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A Houfe drvided against itjelf canwot fland,

Wten people hcard hip money demanded as @ right, and found it by fwors
judges of the law zdjudged fo, upon fuch grounds and reafons as every ftander-
by was able to fwear was ot law, and fo hid loft the pieafure and delight of be-
ing kind and dutitul to the King, and, inttead of GIVING, were required (o
PAY, and bv a logick that 1:ft no man any thing that he might call his own,
they ne more lockcd upon it as the ca’e of one man, bu' the cafe of the kiigdom,
ror as an imyofition laid upon them by the King, but by the judges, which they
thought themfclves bound in publicic juflice vot to fubmit tu, It was an obfer.
vation long 2go of 7 bucydides, ** 'T'hat mcn are much more paffionate for injuttice
¢t than for vioience, becaufe {faith he) the one proceeding as from an equal feems.
¢ rapire, when the other preceeding from a franger is but the effel of neceflity,””
— When they faw reafon of Rute arged as elements of law, judzes as fharp. fighted
as fecretaries of face, judgment of law grounded upon maticr of fact of which
there was neither enquiry nor proof, and no reafon gizen for the payment but
what incloded all the eftates of the flanders by, they had no reafon w hope that
dottrire, or the promoters of it, would be contuived within any bounds; and it
7t no wonder thut they who had fo little reafon to be plealed with their own con.
dition were ro lels folicitous for, or apprehenfive of the inconveniences that migig
atteud any alteraiion, —Hulory of the long Rebellion, wol, 1. p. 70, 71,

/¢ -
! . 4 ‘ |

S PR |

PRINTED in the YEAR M,DCC,LXIX.
[Price Twelve SLillings and Sixzpence.]




- SR Y SRR e
.

AN HUMBLE ENQUIRY, &-
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SOOQHOUGH few or none claim infallibility in exprefs terms,
QT yet it is very difficult ever to perfuade fome men they
. are miftaken. We generally have {o good an opinion
%{;{){;{,? of our owii underftanding, tl}at infenfibly we take it

for granted thofe that do not think as we do muft needs
be in the wrong. When difputes are once heightened by perfonal
prejudice, orthe bitternefs of party, it becomes fo much the more
difficult to the difputants themfelves to fee their miftakes, and e-
ven to byftanders the truth appears wrapped up i3 a cleud, and
‘through the fog and duft of argument becomes almoft impercep-
tible. | \

Thefe remarks I believe will particularly hold good in the fub.
jet now in agitation between Great-Britain aid her colonies, a fub-
je€ however of too ferious a nature to be given up to prejudice,
or to be decided by the rage of party. Every argument pro or con
deferves to be moft carefully weighed, and he that fets the whole
in the cleareft light does the publick no inconfiderable {ervice, and
that whether it be by pointing out the juftice of the American
claims to Great Britain, or fetting fuch conftitutional arguments

efore the Americans as muft either leave obftinacy inexcufable, or
will difpofe loyal and reafonable men to a chearful acquielcence.

The argument on which the Americans feem to lay the -greateft
frefs is, they fay that it 1s a principle of the Britifb conltitu: i~ . “hat
no Englifbman ought to be taxed but by his own confent, givin ei-
ther by himfelf or his reprefentative. 1 find it admitted by fuch as
difapprove the American claims, that no man’is bound by any law
to which he hath not given his confent either in perfon or by a re-
prefentative. Perhaps thefe two propofitions are not perfeétly equi-
valent; however it feems clear, that he that holds that no man is
vound BY ANY LLAW to which he has not perfonally or by a re-
prefentative confented, muft alfo admit, that no man is bound by
any law that lays a tax on him without his confent given by himfelf
or reprefentative,  What is true of ALL laws in general muft alfo,
hold true of EVERY law in particular. If no law can operate up-
on any man that hath not in the above manner given his aflent to
A ity
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it, certainly no fuch law can be binding upon whole communities,
or any conlfiderable part of the whole nation.  In the {pirit of the
above principle, it feems eflential to law, that it be affented to by
fuch on whom it is afterwards to operate. To fuppofe, therefore,
that a law is binding upon fuch as have not given their affent, is
to fuppofe (I argue upon that principle) a law may be valid and
binding at the fame time it is confeffedly deftitute of the very ef-
fential point to make it {fo; and if the aflent of thofe that are to be

overned by the law is not neceflary or effential to the making of
it, then reprefentation is a mere fuperfluous thing, no better than
an excrefcence in the legiflative power, which therefore at any con-
venient time may be lopped oft at pleafure, and without the leaft
danger to the conftitution; the governed then have no part in the
legiflation at all, the will of thefe in power, whoever they be, is
the fupreme and fole law, and what hath been above afferted to be
a conftitutional principle feems to me to fall te the ground without
remédy to all intents and purpnfes.

Suppofing, on the other hand, that principle, as is afferted to
be conftitutional, then to me, as is further afferted, it feems to be
of the very nature of it, that it be general and hold in all cafes.
This it does not only clearly imply, but alfo fully and ftrongly ex-
Prcfs; but yet if fo, it would alfo feem that no man, or no people,
in no cafe, or by no power whatever, can be bound to pay a tax to
which they have nct confented either perfonally or by their repre.
fentatives. Every conftitutional principle muft-be general and hoid
in all cafes, and I may add in all places too, for it is ufually faid that
the liberties of an Enslifoman follow him to the end of the world,
much more then muft they tollow him over all the Britih domini.
ons; this is 10 true, that by an exprefs law, the children of Brisifh
parents, though born in a foreign dominion, are juft as much en-
titled to all Britifb liberties as thofe who have been born within the
realm. :

An inference may poflibly hence be drawn, that if fo, the Brisifb
colonies are fubject to none cf the alts of the Britih Parliament,
(feil. becaufe they never affented to them neither in perfon nor by
reprefentative) and therefore muft be confidered as independent of
the legal or parliamenta'y power of Greas-Britain. 1 confefs I thould
be forry to fee America indepen lent of Great-Britain, and if any of
the arguments the 4mericans make ufe of imply an independency on
the mother ftate, I thould fhrewdly fufpect there mutt be fome fal-
lacy couched under an otherwife fpecious appearance, The fum
and ftrength of this inference I conceive lies thus: The Britifb le-
giflature muft be the fupreme power in all the Britifh dominions,
and if fo, all the Britifb dominions ought to pay obedience in all
cafes to all the laws in which they are meationed thac may be en-
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a&ed by the Britifb Parliament, and to refufe obedience in any fuch |
cafe is to declare themfelves an independent people,

I freely own [ have not heard any thing ftronger faid in favour
of taxation by the Britifb Parliament, and [ think this argument is
highly deferving the moft ferious confideration, Every good man
would with to hear the voice of dilpaffionate reafon before he forms
his judgment in any debate. Vulgar prejudices may fway vulgar
minds, but a wife man is neither carried away by the torrent ot
power, nor the blaft of popularity. I would endeavour therefore
to confider this argument with all the can our and impartiality I
am capable of ; I would do it with a mind open to conviétion, and
with fteadinefs fufficient to follow truth wherever fhe may lead me.

To have a clear view how far this argument may affect the pre-
fent queftion between Great- Britain and her colonies, it will be ne-
ceffary carefully to ftate the relation which they bear to one ano-
ther ; without this we fhall never have a precife and determinate
idea of the matter. The argument I think is made up of two pro-
pofitions, viz.

‘The Parliament of Great-Eritain is the fupreme legiflature in all

the Britifb empire.

All the Britifh dominions therefore ought to pay obedience there-
to in all cafes and to all the laws in which they are mentioued,
and to refufe obedience to any fuch is to declaie themfelves an
independent people. |

Before I proceed to take a diftin& view of each of thefe propofi-
tions, 1 repeat, that they are faid to be built upon a conftitutional
principle, and that this principle muft be general and hold in all
cafes; this muft undoubtedly be admuitted, for what enters into
the very effence of the conftitution mult doubtle{s operate as far as
the conftitution itfelf. Let us now proceed to confider every part
of thefe two propofitions diftinttly, and this muft infallibly lead us
to form a found judgment of the whole. 5

The kingdom of GrReaT BriTatn confifts of two parts, northand
fouth, or England and Scotland, united fince 1707 nto one kingdom,
under the name of Great-Britain. This union hath not been fo full
and abfolute, as to put both kingdoms in all refpe&ts upon a perfe&
equality; but tho’ the legiflature is the fame, yet the laws and the
adminiftration of juftice are not the fame in every inftance, The
fame legiflature making laws that affect only the one or the other
of thefe kingdoms, and even laws made to be binding upon both,
do not affect both alike, of which the difference in raiting the fup-
plies by land tax is a very full and ftriking proof, this cculd not be |
¢he cafe if the union between the two kingdoms was fo entire and
abfc;lutc,' as for inftance between England and the principality of |

"ales. !

The Britisy Empirg is a more extenfive word, and fhould not |

be -




" S . 4
be confoupded w'th the kingdom og Greal-Britainy it confifts of
England, ' Scotland, Ireland, the Iflands of Man, Jerfey, Guernfey,
Gsbraltar, and Mimorca, ¢, in the Meditervanean 3 Semegal, &5¢,
in Adfricay Bombay, ¢, in the Eaf-Indies; and the Iflands and Colos
nies in Nor. b-America, &¢. As England, ftrictly fo called, is at the
head of this great body, it is called the mother country ; all the fet-
tled inhabitants of this vaft empire are called Erglifbmen, but indi-
viduals, from the place of their nativity .or refidence, are called
Englifb, Scotch, Irifb, Welch, Americans, &e. '

Scotland and Ireland were originally diftinét kingdoms and nati<
ens, but the colonies in 4merica, being fettled upon lands difcover-
ed by the Engii/b, under charters from the crown of England, were
always confidered as a part of the Engly/h nation, and of the Britifs
empire, and looked upon as dependent upon England; I mean, thas
before the union of the two kingdoms, (and very few colonies have
been fettled fince) they depended on England only, and even now
I fuppofe are rather confidered as a dependance upon England than
of the two kingdoms united under the name of Great-Britain,
Were it not for the union, which incorporates the two kingdoms,.
the colonies never would have depended on that part of Britain cal-
led Seotland, and by the terms of the union I apprehend England
has not given up or brought her colonies under the dominion of
Scotland, but tho® dependent on Great-Brisain, they ftill remain
what they always were, Englifb colonies. .

All the inhabitants of the Britifb empire together form the Bri-
r1sH NaTION, and that the Britifhb Parliament is the fupreme power
and legiflature in the Britifh nation I never heard doubted.

By the Englifb conftitution, which is that which prevails over
the whole empire, all Englifomen, or all that make up the Britifp
empire, are entitled to certain privileges indefeafible, unalienable,
and of which they can never be deprived, but by the taking away
of that conftitution which gives them thefe privileges. 1 have ob-
ferved that the Briti/h empire is made up of different kingdoms
and nations, but it is not the original conftitution of Scotland or Ire.
land, but of England, which extends and eommunicates its privi-
leges to the whole empire. This is an undeniable principle, and
ought never to be loft out of fight, if we would form a feund judg-
ment on the queftion now to be confidered. :

From the confideration above admitted, that the Brizib Parlia-
ment is the fupreme legiflative power in the whole Briti/b empire,
the following conclufion has been drawn; the colonies (and the
fame 1 fuppofe is meant of all the Briti/b empire, of which the co-
Jonies are a part) are bound by and fubject to all the laws of cthe Britifb
Parliament in which they are mentioned, or are {fubjeét to none of
any kind whatfoever,
, - Before




v Beforé Ahis can be proper] tdiz:uv?ed. it muft be (’:bkmd,‘ thie
@reat-Britain has not only a Parliament, which is the fupreme legif-

Jature, but alfo a conftitution, and that the now Parliament deyives |

fes authority and Bower from the conftitution, and not the confti-
tution from the Parliament. It may alfo be very fairly inferred

hence, that the liberties of Exnglifbmen arife frorh and depend on the

Englip conftitution, which is permanentand ever the fame, where-

as the individuals which compofe the Parliament are changed at leaft

once every feven years, and always at the demife of a king.

The Parliament of Great-Britain is the fupreme legiflature in che
Bt:;;i(b empire. It muft be fo either abfolutely or agreeable to the
conftitution ; if abfolutely, it can alter the conftitution whenever it
fees fit; if abfolutely, it is not bound by the conftitution, nor any
thing clfe; if agreeable to the conftitution, then it can no more
inake laws, which are againft the conftitution, or the unalterable
grivilc es of Britifb fubjeéts, than it can alter the conftirution itfelf.

uppoling a Parliament, under fome of the arbitrary reigns of the
laft century, fhould have made a law, that for the future the king’s
warrant fhould be fufficient to lay a tax on the fubje, or to oblige
. him to pay fhip money, it would have been an aét of the fupreme
legiflature, but it may fafely be doubted, whether the nation would
have thought it conftitutional.  Iconclude therefore, that the powa
er of Parliament, and of every branch of it, has its bounds affigned
by the conftitution. | |

If the power of the Parliament is limited by the conftitution, it
may not be improper next to enquire, whether the power of thé
Britifb Parliament affes all the f\:ch&s cf the Britifb empire in vhe
fame manner,

If the power of the Brizifp Parliament affe@s all the fubjeés of
the Britsh empire in the fame manner, it follows, thatall the laws
made by the Britifb Parliament are binding alike upon all thofe o-
ver whom this power extends, or in other words, that all the fub-
je&ts ot the Britifb empire are bound not only by thofe laws ir
which they are exprefsly mentioned, but every law by the Parkia.
ment made, for what need is there to mention every individual of
thofe for whom the law is made in general, every fuhjet therefore
of the Brinyb empire, upon this fuppofition, muft be bound by every
law of the Britifh Parliament, unlefs exprefsly excepted.

|

?

Thofe that hold the fubjetts of Greas-Britain, living without

Ewgland or Scotland, are Bound by every law in which they are mens
rioned, feem alfo clearly to hold, that the fame perfons are not
bound by fach laws in which they are not mentioned. Thus the al-
ternative, that the fubjes of the’ tgb empire muft be fubjeét to all
or none of the laws of the Bn’?'ﬁ arliament, is limited even by

thofe who plead for an univerfal ;bmiﬁad. He that is only bound
. C e . N L e . o e e . -‘-,
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je&s of the Britifh empire.

.t obey fome laws, cannot t;e fiid-tb be bound by all laws, -a8; un

the contrary, he that is bound to obey all laws, is excufed in none,
I fuppofe, before the union with Scesland, none would have
terupled to call the Englih Parliament the fupreme legiflature of
all the Britih empire, though Scotland was ftill an independent
kingdom, and by the union Scotland and its Parliament was not
fwallowed up and abforbed by England and its Parliament, but unite
ed with the kingdom, and the Parliaments alfo of the two kingdoms
united in onc general legiflature, The ecclefiaftical laws and cone
ftitution alfo of each kingdom remains as it was before, 1. ¢. cntire-
ly differeat from each other.

Perhaps it may not be amifs to conceive, that the authority of
the Britifb Parliament extends over the whole Britifb nation, though
the different refpective fubjets are not altogether alike affected by
its laws: That, with regard to national trade, the power of make
ing it moft beneficial to the head and every branch of the empire is
vefted in the Brisih Parliament, as the fupreme power in the natie

~ on, and that all the Britifb fubjets every where have a right to be
~ ruled by the known principles of their common conftitution.

Next, it may be profpcr to take a nearer view how far, and in
what manner, the alts of Parliament operate upon the different {fub-

EncLAND doubtlefs is the firft and primary obje&t of the Britifh
Parliament, and therefore all laws immediately affct every refident
in England; and of the king himfclf it has been faid, Rex .nglic in
regno fuo mom babet fuperiorem nifi Deum & legem. Proceedings at
law I take to be the fame in Exglend and England’s dependencies.
" ScoTtLaxp is united with England, and therefore there is a diffe-
rent operation of the laws that fubfifted before and thofe that have

* been made fince the union, and even thefe do not affe& Scotland as of

themfelves; but in confequence of and in the terms of the union
between the two nations, the union makes no alteration in procecd-
ings at law, nor does it take away any private property.

IrzLanp is a diftin&t kingdom, and hath been conquered from
the native Jrib two or three times by the Ex /ib; it hath never-
thelefs a Pailiament of its own, 'and is a part of the Britifh empire.
I¢c will beft appear how far the Britifb Parliament think Ireland de-

- pendent upon Great-Britan, by inferting, A Bill fo:- the better fe-

‘eyring of the Dependency of Ireland. The act was as follows: Whereas

atcempts have lately been made to thake off the fubje@ion of Jre
Jand unta, and dependence upon the imperial crown of this realm,
which will be of dangerous confequence to Grear-Britain and Ireland.
And whereas the Houfe'of Lords in Ireland, in order thereto, have,
of late, againft law, affumed to themfelves a power and jurifdi®ion
to examine, corrett and amend, the judgment and decrees of the
caurts of jultice in the kingdom of Irelsad; thereforc, for the bet-

ter
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ser fecuring of the dependency of Ireland upon the crown of Gresr-

Britain, may it pleafe J'our Majefty, that it may be enaéted, and it
is hereby declared and enated, by the King’s moft excellent Ma-
jefty, by and with the advice and confent of the Lords Spiritual and
“‘Temporal, and Commons, in this prefent Parliament affembled,
and by the authority of the fame, That the faid kingdom of Ireland
hath been, is, and of right ought to be, fubordinate unto, and de-
pendent upon the imperial crown of Great-Britain, as being infepa-
rably united and annexed thereunto, and that the King’s Majeity,
by and with the advice and confent of the Lords Spiritual-and Tem-

oral, and Commons of Great-Britain, in Parliament aflembled,

ad, hath, and of right ought to have, full power and authority
to make laws and ftatutes of fufficient force and validity to bind
the people and kingdom of Ireland. |

And be it faither enacted, by the authority aforefaid, That the

Houfe of Lords of Jreland have not, nor of right ought to have,
any jurifdiction to judge of, affirm, or reverfe any judgment, fen-
tence, or decree, given or made in any court within the faid king-
dom, and that all proceedings before the Houfe of Lords upon
any fuch judgment, fentence, or decree, are, and are hereby de-
clared to be utterly null and void to all intents and purpofes what-
foever. ‘ .
-+ The occafion of this bill was an appeal brought 1719 from the
Houfe of Peers in Irelond o the Houfe of Peers .in Exgland. A
PitT was the firft that {poke againtt it in the Houfe of Conmons,
becaufe, as he faid, in his opinion it feemed calculated for no other
purpofe than to encreafe the power of the Bnitip Houfe of Peers,
which in his opinion was alrcady but too great. The Duke of
Leeds protefted againtt it in the Houfe of Lords, and gave fifteen
reafons to {fupport the claim of the Houfe of Peers in Ireland. The
hill however paffed, though Mr, Hungerford, Lord Molefwortb,
Lord Tyrcemel, and other members, endeavoured to fhew, that
‘Ireland was ever independent with refpect to courts of judicature,
Some propofals have feveral years ago been made to incorporate
dreland with Great-Britain, but without any effet.

The Iflands of Guernfey and Ferfey, though in ecclefiaftical mat-
ters confidered as a part of Hampfbire, are under the dire@ion of an
Aflembly called the Convention of the States of Ferfey, éd¢c. The
Ifle of Man hath lately been annexed to the crown, but their own
Manks laws ftill obtain in the ifland. .

The Britifb colonies and iflands in America are pot the leaft im-
portant part of the Britifb empire; that thefe owe a conftitutional
dependence o the Brityb Parhament I never heurd they denied;
. though of late they have frequently been charged with it, thefe

charE‘cs have not been gl:ounded upon any declaraiion of theirs of
the kind, their very petitioning, petitions and refolutions, mani-
feitly
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feltly fpeaking the very reverfe; but their averfion to certain new
duties, laid upon them for the fole purpofe of raiﬁng a revenue,
have been made a handle of again{t them, and they have as good
as been charged, that they geclare themfelves an independent

eople. Thele infinuations the dmericans are apt to look upon as
Eeing neither very fair nor very friendly ; however at prefent I
would only confider what kind of dependence is expected from the
Americar colonies, An a& of Parliament has fixed that of Freland;.
a later act of the [ame power hath alfo fixed that of America, though,
as will appear from the comparifon, not altogether on the fame’
footing. The alk is entitled, An AR for the better fecuring the De-
pendency of kis Majefly’s Domisions in America apon the Crows and
Parhament of Great-Britain, and runs thus:

Whereas teveral of the Houfes of Reprefentatives in his Majefty’s:
colonies and plan.ations in Ameriea have of late, againft law, claim-
ed to themiclves, or to the General Affemblies of the fame, the
fole and exclufive right of impofing duties and taxes upon his Ma-
jefty’s fubjects in the faid colonies and plantations, and, in purfu-
ance of fuch claim, paffed certain votes, refolutions and orders,
derogatory to the legiflative authority of Parliament, and inconfift-
ent with the dependency of the faid colonies and plantations upon
the crown of Great-Britain, may it therefore pleafe your moft ex-'
cellent Majefty, that it may be declared, amf be it declared, by
the King’s moft excellent Majefty, by and with the advice and'con-
fent of the Lords Spirirual and Temporal, and Commons, in the

refent Parliament affembled, and by the authority of the fame,
%hat the faid colonies and plantations in America have been, are,
and of right ought to be, fubordinate unto and dependent upon the
imperial crown and Parliament of Great- Britain, and that the King's
Majefty, by and with t' e advice and confent of the Lords Spiri-
tual and Temporal, and Commons, of Great-Briiasn, in Parliament
affembled, had, hath, and of right ought to have, full power andt
authority to make laws and ftatutes of fufficient force and validity
to bind the colonies and people of Ameriea, fubjeéls of the crown of
Great-Britain, in all cafes whatfoever. |

And be it further declared amd enacted, by the authority afore-
faid, That all refolutions, votes, orders and proceedings, i any
of the faid colonies or plantations, whereby the power and autho-
rity of the Parliament of Greas-Britain to make laws and ftatutes as
aforefaid is denied, or drawn into queftion, are, and are hereby"
declared to be utterly null and void ta all intents and purpofcs
whatfoever. |

This is the ftandard of dependence which the Parliament of
Great-Britain hath fixed for the Britifh colonies on the 18th of
March, 1766, The Stamp A& was repealed the fame day, and
the opinion of feveral noblemen who protefted againft that r:

P¢



. » .
peal was, ¢ that this declaratory bill cannot poffibly obviate the

“ growing mifchiefs in dmerica, where it may feem calculated on]
“ to deceive the people of Great-Britain, by holding forth a de.
“ lufive and nugatory affirmance ot the legiflativc right of Great-
““ Britain, whilit the enalting part of it does no more than abro-
« gate the refolutions of the IHoufe of Reprefentatives in the
% North- American colonies, which have not in themfelves the leaft
* colour of authority, and declares that which is apparently and
¢ cercainly criminal only null and void.” I prefume I may ven-
ture to affirm, that in and by this aét, the Parhament did not mean
to fet afide the conft'tution, infringe the liberties of Britifh fub-
jeéts, or to vindicate unto themfelves an authoricy which it had
not before, was known to have, and would always have had, though
this a& had neves been made. I alfo find, that, in order 1o overiet
any att, law, refolution, or proceeding, of the colony Aflemblies,
naching feems neceffary, but that the Parliament thould declare it
null and void to all intents and purpofes whativever. And it fems
pretty clear, that the fame power that can difannul any act by a
fimple declaration, with one fingle &roke more, can alfo annihilate
the body that made it. :

The remark already made, that though all the different parts
of the Britifb empire are in a ftate of dependence upon the Parli-
ament of Great-Britain, yet that the nature and degree of depen-
dence is not exaltly alike in the refpective different parts of the fame,
will receive new ftrength and light, if we compare the att for
better fecuring the dependency of Irelend with that for better fe-
curing the depen.lency of the colonies. Both aéts, though at dif-
ferent times, have been made by the fame auti.ority, and for a {i-
milar purpofe, and none can better tell us what kind and degree
of dependency the Parhament expells and requires of its depen-
dents than the Parliament itfelf.

The Irifh is entitled in very general words, for the better fecuring
the dependency of Ireland.

The title of the American law is more explicit; Ireland’s depen-
dency is mentioned, but the dependency of the Americars is more
clearly expreffed, and faid to be upon the crown and Parliament of
Great-Britain.  America feems to owe two dependencies, one to the
crown, and one to the Parliament,

The preamble of the Jri/b bill brings no lefs a charge than an
attempt to (hake off fubjection unto and dependence upon the im-
perial crown of Great-Britain. .

The preamble of the American bill brings no fuch accufation,
but only, tleat the Americans have claimed an exclufive right to lay
on taxes on his Majefty’s fubjects within the colonies, and paffed
votes and refvlutions derngatory to the legiilative power of Parlia-
ment, aad inconfiltent with the dependency of the faid colonies
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and plantations upon the cr&wn fthcjword and Parliament is not
made ale of in this place) of (ne‘u Britain, ‘LI'he principal ditfe-
rences between thele bills feems to me to lie in this, that Ireland is,
faid to be fubject o and dependent only on the crown ot "Great-Bii-
rain, whereas Ameiica throughout is declared fubject, at lealt de-
peadent and {ubordinate, not only to the crown, but allo to the
Parlianent of Great-Britain, and then Irelond is only declared de-
pendent upon, and fubordinate te, in very gentle terms, whereas
the right of making laws to bind the Americans is exprefled in thefe
very 1tronrr, moft extenfive terms, IN ALL CASLS WIHATSO-
l \7 T R

Time was when the dependency of the colonies upon England
was {poke of cxactly in the terms made ule of for lreandy the char-
ter of this province faith, ¢ our pleafure is, thatthe tenants and inha-
bitants of the faid province be tubje&t INMEDIATELY to the
crown of Enzland, as depending thereof forever;” but by the late
law all America is faid to be dependent on crown ard Parliament,
"I'his alteration feems to me by no'means immaterial, but to imply
a change both in the fubjection expected from the colony and in the
authoiity to which the colony owes dependency and {ubordination.
In Parliament, King Lords, and Commons, conftitute the fupreme
power; but as cach of thefe has its own dift: nct unglicnable right,
and incommunicable prerogatives, rights, or privileges, fo I can-
not buc conceive dependency upon the crown and dcpcndu ncy upon
crown and Parliament are things not exacily alike,  If {as afferted
in the charter) the colontes at fome time or other were only depen-
dent on the crown, and now are fubordinate unto and dependent
upon crown and Parliament, it fhould feem both the authority on
which they depend, and the nature of their dependency, hath un-
dergone fome alteration s neither deth this appear to me a trifling
alteration, and it fcems to me at leatt 1if fo it mu(t needs mal\c
fome alteration in the {yitem of government an.! sbebience.

Hitherto all appeals from the colonies, after patling thro’ chancery
in Amyica, have been made to the King 1n council; this I con-
ceive muft bave been in confequence of the dependency of the co-
lonies immediately vpon the crown; but perhaps for the tuture
appeals will not be carried to the King in council, but 1o the King
and Parhament,

The crown has hitherto had a right of a negative upon all Ane-
rican laws, and they were obliged to be paﬂui in «merica with a
faving claufe; but if, as is dﬂuted in the declaratory bill, the
King hag a right and power to moke laws to bind the dmericans,
by ond with the advice and confent of the Leovds Spiritual and Temporal,
and Commons of Great-Britain, affembled in Paliaient, then probably
the fame authority muft alfo concur to repeal the laws made in
America, whereas the crown hitherto repealed any law made in A-
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wrica without afking or waiting for the confent of Lords and-
Commons.

It appears alfo, by a late a& fufpending the Affembly of New-
York, that the parliamentary authority alfo extends to fulpend, -
~which is but another word for proroguing or dificlving for annihi-
lating) Afftmblies; all which has hitherto been done by the crown
without the interfering of Parliament: But that the crown Lath a
right of proroguing or diffolving the Parliament itfelt by its own
authority I fuppofe will not be denied. 1 cannot difmils this fub-
Ject without oblerving, that even the declaratory bill fpeaks of the
Afferublies in America as Houfes o Reprefentdtives. 1t it is allowed
that they are reprefented in Americe, unlefs they are reprefented
doubly, they cannot be reprefented any where elfe; this ftrikes at
the root of wirtual reprefentation, and if reprefentation is the balis
of taxation, they cannot be taxed but where they are reprefented,
unlefs they are doubly taxed, as well as doubly reprefented.

It is evident upon the whole, that a much greater degree of de-
pendency and fubordination is expe&ted of America than of Ircland,
though, by the way, Jreland, in the preamble of their bill, is
charged with much greater guilt than America; nay, the words in
ALL CASES WHATSOLVIER are fo exceeding extenfive, that,
in procefs of time, even hewing of wood, and drawing of water,
might be argued to be included in them.

It was neceflary to ftate the authority claimed by Parliament over
America as clear and tull as poflible; with regard to the mericans
it muft be owned, when they profefs to owe dependency and fub-
ordination to the Bririfb Parliament, they do not mean fo extenfive
and ablolure a dependency as here feems to be claimed, but that
they think themiclves in a conftitutional manper dependent upon
and 1n {fubordination to the crown and Parliament of Great-Britain,
even thofe votes, refolutions, ard proceedings, which are difan-
nulled by the Houfe of Commons and the declaratory bill, moft
fully and chearfully declare.

It has indeed been faid, that unlefs they are fubject to all the
Britifh atts in which they are mentioned, they are fubjeét to none
of any kind whatfoever, and confequently to be confidered as in-
dependent of the legal and parliamentary power of Greas-Riitain ;
but I fhould think it might be as fairly and fafely concluded, that
while the Americans declare themfelves fubjeét to any one law of tlie
Britifb legiflature, it cannot be faid they declare themielves inde-
pendent, or not {fubject to any law whatever.

In fo delicate and important a matter, may I Le permitted to
obferve, that the meafure of power and of obedience in every coun-
try muft be determined by the {tandard of its conftitution, The
difpute feems to Lie between the Parliament and colonies; the Par-
liament will certainly be the fitting judges; 1 will not take upon
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me to {ay that the Americans may not look upon Parliament as judge
and party ; however, it is very poffible for a judge to give a moft
righteous fentence, even where he himfelf is deeply intereft=, but
they that are fuflerers by the fentence will ever be apt to wiln thag
he had not been party as well as judge.

Froin what hath been faid hitherto, the due and conftitational
authority of the Britifs Parliament appears clear, and it does not
lefs fo I hope, that the fubordination to and dependency on the
Britip Parha nent is not exaltly the fame in all the refpective parts
o! that extenfive empire ; perhaps this will appear with ftill greater
evidence by taking a particular view of the fubje&t of taxation,

Any unlimited power and authority may lay on the fubjects any
tax it pleafeth; the fubjects in that cafe themfelves are mere pro-
perty, and doubtlefs their fubftance and labour muft be at their
difpofal who have the difpotal of their perfons. This is the cafe in
arbitrary governments; but the Britifb empire is an empire of free-
men, no power is abfolute but that of the laws, and, as hath been
afferted, of fuch laws to which they that are bound by them have
themfelves confented.

Did the power and authority of the Britifb Parliament in point
of taxation extend in the {fame manner over all its dependencies,
¢. g. the fame over Scotland as over kngland, over Iréland in the fame
manner as over Scotland, over Guernfzy and ferfey as over Ireland, (5c.
then the very fame act which lays a general tax would lay it alfo at
the fame time upon all over whom that authority extends. The laws.
of every legiflature are {uppofed to extend to and be made over all
within their jurifdiCtion, unlefs they are exprefsly excepted. Thus
an excife law extends to all the Britih kingdom, becaufe it is a
publick law; but acts have frequently been made to lay on a penny
Scats on beer, which, being for a local purpofe, cannotoperate on
the whole kingdom. The fame [ believe may be faid with regard
to the method of rceovering fmall debts; it feems abfurd to fay,
that any fupreme legiflature makes an unlimited law which at the
fame time 15 defligned not to be binding upon the greateft part of
the fubjets within that empire. Was it ever known that the land
tax being laid on the whole united kingdom, the bithoprick of
Durbam, and the manor of Eaft-Greenwich, were not alfo fuppufed
to be included ? and if any part within the inmumnediate jurifdiction,
and equally dependent on the fame legiflature, fhould be defigned
to be exculed from, or not liable to pay a general tax, would it not
be abfolutely neceflary that fuch a place fhould be exprefsly except-
ed? If, becaule America is a part of the Britifh empire, it is as
much fo, or in the fame manner is a part of 1t, as is the bifhoprick
of Durbam, or the manor of Eaft-Greenwich, nothing can be plainer
than that it mult be affeted by every tax thatis laid juft in the fame
manner and proportion as is the bithoprick of Darkam, or manor
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Eaft-Creemoich,  ‘This hath not bgeen' the cafe, nor thonght to be

the cafe hitherto. Ireland and America have not been called upon

to pay the Briti/b land tax, male tax, nor indeed any tax in which

they have not been exprefsly mentioned; the reafon of which I pre-

fume muit be, cither that the Britgb Parliament did not look upon

them as any part of the kingdom of Great-Britain, or elfe did not

think them liable to any tax in which they were not exprefsly men-
tioned. If any fubjets of the Brityfh empire are not liable to any

or every tax laid on by the Britifb Parliament, it muit be either be-

caufe they are not Hable by the conftitution, (as not being repre-

fented) or becaufe they are excufed by the favour ot Parliament; if
they are not liable by the privileges of the conftitution, their not

being compelled to pay is no favour, the contrary would be op-

preffion and an anticonftitutional aét; if they nave been hitherto

cxcufed by the lenity of the Britifh Parliament, it muft be owned

the Parliament bore harder on thofe who were made to pay thote

taxes than on thofe who by their len'ty only were excufed.

The noble Lords who protefted againft the repeal of the Stamp
A& obferve, ¢“it appears to us, that a moft effencial part of thag
¢ authority, (fe. the whole legiflative authority of Great Britain,
¢ without any diftintion or referve whatfoever) the power of les
¢¢ giflation, cannot be properly, equitably, or impartially exercil-
¢ ed, if it does not extend iifelf to ail the members of che {tace in
“ proportion to their refpective abilities, but fuftfers a part to be
¢« exempt from a due fhare of thole burdens which the publick
¢- exigencies require to be impofed upon the whole: A parnality
¢ which is directly and maniteftly repugnant to the trutt repoted
“ by the people in every legiflature, and deftructive of that confi-
“ dence on which all government is founded.”

If in the opinion of thefe Noblemen, therefore, it is partiality
to fuffer any part of the ftate to be exempt from a due tiure of
thofe burdens which the publick exigencies require thould be im-
pofed upon the wiioLE, it would alfo {feem to be a fpecies of partia-
lity, tolay aburdenon any parTof the ftate which the other paris
of the fame ftate are not equally bound to bear,  Partial buidens,
or partial exemptions, would doubtlels affect thofe that are bur-
dened or exempted in a very different manner; but it not extend-
ing alike to the whole, muft ftill be looked upon as partial. Andif
this partiality is inconfitent with the truft répofed BY THE PEOPLE
in every l-iflature, it would alfo leem that the legilla.ure could not
lay any burdens but as entrufted by the people who chofe them to
be their reprefentatives and a part of the legiflature.  We may
hence alfo learn what is to be expelted, if every other part of the
Britifp empive, England and Scetland only excepied, have hitherio
ben exempted from the taxes paid in Ewzlund, which it mult be
owned are very heavy, by mere favour; or, asfoane legin 1o exprels
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i, S flrrrant particlty and injuftice” their being indulped time im.
memorial will not be deemed a futficient plea to excule them al-
ways, but with an impartial hand the very fame taxes that now ob-
tun in Grea-Britain will be laid upon Ireland, America, Jerfey,
Gueinfey, the Mediterrancan, African and Eaf-Insia {etdements,
and, in fhort, on every individual part of the Britifh empire.  Whe-
ther a defign to do this be not ripening apace I will not take upon
me to fay, but whenever it does, it mult make fome alterationin the
policy of the mother and iniant ftate, nay in the {y(tem ot the whole
Britifb empire.

There are feveral parts of the Eritifh empire that pay no tax at
all; this I take to be the cale of Gibraltar, Minorca, New/oundland,
Eaﬂ Florida, and all the African and Eaft-India fettlements, e,
The reafon is, thatall thefe places have no legitlature of their own,
and confequently none to give or difpofe of their property; had
thefe places been taxed by Parliament, there might however this
reafon been given, that having no reprefentatives within themfelves,
and having never contributed any thing to the publick burdens,
though they all reccive protection, perhaps greater than the ime-
rican colonies, the Pailiament fupplied that deteéts but this cannot
be urged againtt the colonies, who both have legiflatures, and alio
contributed to the publick burdens, and that fo liberally, that even
the crown and Parliament thought they had exerted themielves be-
yond theirabilities, andforfeveral years gave themfemo compentation.
I may mention thole parts of the Britifb empire as {linking mftances,
that where there is no reprefentation, taxation hath not been thoug ¢
of, and yet Newfoundland, which is not taxed at all, is cc rtamly as
much reprefented in Parliament as all the colonies, which are de-
fizned to be doubly taxed,

By the conititution taxes are in the nature of a free gift of th
{ubjells to the crown; regulations of trade are mrafuxcs to fccuie
and improve the trade of the whole nation. Thete is no doubt but
regulattons may be made to ruin as well as to improve trale ; yet
without regulations trade cannot fubfift, but muft fuffer and fink ;
and it feems no where more proper to loige the power of makmg
thefe regulations than in the lughell court of the cmpxrc yct a man
- miy trade or not, he may buy or let it 2lone; if merchanvhzcs are
rated o high that they wid not fuit Lim to purchiale, thfmgh it may
be an inconvenmence, yet tacre 1s no law to compel hin to buyy
rate the neceflries of hife, without which a man cannit well dn,
beyond their real value, and hinder him at the fame time from pur-
chaling them reaiwnably of others, is fearce confiftent with free-
dom; Dut when duties are laid on merchandizes not to regulate
trade, but for the exprefs and fole }urpué of raifing a revenue,
they are to all intents and purpoles qu.x to any tax, but they can
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by no means be called the free gift of thofe who never helped to
makc the law, but, as far as in them lay, ever lookcd upon it as an
unconftitutional grievance.

If taxes are a free GIFT of the people to the crown, then the
crown hath no right to them but what is derived from the c1vers.
It may be ablolutely neceffary that the fubject fhould give, but ftiil
he that is to give muft be {fuppofed the Judgc both of that necellity,
and how much he may be able and ought to give upon every ne-
ceflary occalion. No man can give what is not his own, and there-
fore the conftitution hath placcd this right to judge of thc neceflity,
and of what is to be given, in the Commons as the reprefentatives
of all thofe who are to give, in vefting a right in them to give pube
lick fupplies to the crown; it did not, could not-mean to inveft
them wirh any power to give what neither belongs to them, nor
thofe whom they reprefent; and therefore, as no man conflitutio-
nally ¢ owes obedience to any law to which he has not affented either
in perfon or by his reprefentative;” much lefs doth the conftitution
oblige any man to part with his properry, but freely and by his
own confent ; what thofe who ae reprefentatives are not willing to
give, no power in Greas-Britain hath any right violently to take,
and for a man to have his property took from him under pretence
of a law that is not conftitutional, would not be much better than
to have it tok from him againft the exprefs conlent of thofe whom
he conit.tutionally ma.ie his reprefentatives.

It 1s held a maxim, that in government a proportion ougkt to be
obferved between the fhare in the legiflature and the burden to be
borne. The Americans pretend to no fhare in the legillature of
Lireat-Britain at all; but they hopc they have never forteited their
fhare in the conftitution.

Every government fuppofes rule and protetion from the gover-
nors, iuupmt and obedience trom tnof: that are governed; from
thefe duly tempered arifes the prerogative of the crown and the li-
berty of the fubyeét; but he that has not a right to his own hath no
property, and he that muft pare with his property by laws againit
his conicnr, or the confent of the majority of the people, has no
hberty. 'Lhe Lritih conflitution is made to fecure liberty and pro-
perty; whatever takes away thefe takes away the conftitution it
felf, and cannnt be conftitutional.,

To form a clear judgment on the power of taxation, it muft be
enquired on what right that power is grounded. It is a fundamen-
tal maxim of an/t/b law, thatthere is a contraét between the crown
and fubjects; if fo, the crown cannot lay on any tax, or any other
burden, on the fubject, but agrecable to the original contraét by
authority ot Parliament; neither can the Lords properly concur,
or the Commons frame a tax bill for any other purpole but the fup-
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port of the erown and government, confiftent with the original
contrat between that and the people.

All fubieéts are dependent on and fubordinate to the government
under which they live, An Ewzlifhman in France mult obferve the
laws of France; but it cannot be faid that the dependency and fub-
ordination in England is the fame as dependency and fubordination
in France. In governments where the will of the fovereign is the
fupreme law, the fubje@s have nothing to give, their ALL is in the
difpofal of the government; there fubjeéts pay, tut having nothing
of their own cannot givey but in England the Commons GIVE, and
GRANT. This implies both a free and voluntary a&, and that
they give nothing but their own property. |

Though every part of the Britifh empire is bound to fupport and
promote the advantage of the whole, it is by no means neceffary
that this thould be done by a tax indifcriminately laid on the wholes
it feems fufficient that every part fhould contribute to the fupport of
the whole as it may be beft able, and as may bett fuit with the come
mon conftitution.

I have beforé obferved the different degree of dependency on the
mother ftate; I fhall now review the fame again, with a particular
regard to impofing or paying taxes, and it a material difference
hath always obtained in this refpe&, it will confirm my affertion,
that every branch of the Brityfb empire is not affected by the tax laws
of Great-Britain in the felf fame manner.

The P.rlianent bas a right to tax, but this right is not inherent
in the members of it as men; I mean, the members ot Parliament
are not (like the Senate of Venmice) {o many rulers who have each of
them a native and inherent right to be the rulers of the people of £nz-
land, or even their reprefentatives; they do not meet together as a
court of proprietors to confider their common intereft, and agree with
one another what tax they will lay on thofe over whom they bear rule,
or whom they reprefent, but they only exercife that right which
nature hath placed in the people in general, and which, as it can-
not conveniently be exerciled by the whole people, Tuest have
lodged in fome of their body chofen from among themfelves, and
by themfelves, for that purpofe, and empowered for a time only to
tranfact the affairs of the whole, and to agree in their behalf on
fuch fupplies as it may be neceffary to furnifh unto the crown for
the (upport of its dignity, and the neceflities and proteltion of the
people. 2 ]

It would be abfurd to fay, that the crown hath a right to lay on
a tax, for as taxes are granted to the crown, {o in this cafe the crown
would make a grant to itfelf, and hence the bill of rights exprelsly
aflerts, that the levying of moncy for or to the ufe of the crown, by pre-
bance of prerogacive, without grawt of Parliameit, for a lonjer time or
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in any other manner than the [anz is or fbill be granted, is illeral;, hence
alfo there is a material difference between money bills and all other
laws. The King and Lords cannot make any amendment in mn.
ney bills, as the Houfe of Lords frequently doth in all others, but
muft accept or refufe them fuch as they are offered by the Com-
mons, the conftitutional reafon of which is very obvious, it is the
people only that give, and therefore giving muft be the fole act of
tho(e by whom the givers are reprexcnted The crown cannot take
till it is given, and they that give cannot give but on their own be-
half, and of thofe whom they reprefent; nay even then they cannot
give but ina conftitutional manner; they cannot give the property of
thofe they reprefent without giving their own b exactly in the
fame proportion; every bill muft be equally binding upon aLL
whom they reprefent, and upon every one that is a reprcfcntauve.
Every reprefentative in Parliament is not a reprefentative for the
whole nation, but only for the particular place for whicli he hath
been chofen. It any are chofen for a plurality of places, they can
make their eletion only for one of them. The cletors of Afid.f/z-
Jex cannot chufe a reprefentative but for Middlejex, and as the right
of fitting depends entirely upon the election, it feems clear to de-
monl’czatxm that no member can reprefent any but thole by whomn
he hath been elected s if not elected he canaot reprelent them, and
of courfe not confent to any thing in their bebalf.  While Greas-
Britain’s errcf ntatives do not fit aflembled in Parliament, no tax
whatever can be laid by any pawer on Great- Eritaiw’'s inhabitants,
it is plain therefore, that without reprelentation there can be no
taxation. It rcprg.fnuu.m arifes eatirely from the free eletion of
the people, it is piain that the eletted are not reprelentatives in
their own righrt, but by virtue of their election; an. 1t is not lefs to,
that the electors connot conrer any right on thole wiom they elect
but what is inherent in themieives; the eleCtors of Loadon cann ot
confer or give any right o their nnernbcrs to lay a tax on Ao Fiusi-
fer, but the election made of them doubtlefs empowers thein to a-
gree to or differ from any mea‘ures they think agrecabie or d.fu-
greeable to their con'tituents, or the L.nfrd on in gmsrd It the
reprefentatives have no right but what thcv derive from their clec-
tors and eletion, and if the.ele®ors | mv»* no rignt to elect any re-
prefentatives but for themfelves, and if the right ot h“' o rhe
H)uie of Commons arifcs only from the eledtion of thuit L '.:;_,n.':d
to be reprefentatives, it is undeniable, that the power i taxation
in the Houle of Commons cannot extend any furtncr than to tho'e
w'o have delegated them for that pu"uo{r: ; and if none of the e-
le€tors in Eugland could give a power to thofe whom they eledted to
reprefent or tax any other part ot his Majeity’s dominions except
thcmlclvcs, it muit follow, that when the Commons are mev, thcy
reprefent no other place or part of his Muyjeity’s dom.nwns, and
kE cannot
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cannot give away the property but of]thof'e who have given them s
power jo to do by choofing them their reprefentatives.

The Parliament hath the fole right to lay on taxes, and, as hath
been oblerved in Parliament, 'tis not the King and Lords that
GIVE and GRANT, but this is the fole act of the Commons.
The Commons have the right to do fo either from the crown or
people, or it is a right inherent in themfelves. It cannot be inhe-
rent in themielves, for they are not born reprefentatives, but are
fo by election, and that not for life, but only for a certain time
ncither can they derive it from the crown, elfe the liberty and pro-
perty of the fubje® muft be entirely in the difpofal and poffeffion
of the crown; but if they hold it entirely from the people, they
cannot hold it from any other people but thofe who have chofen
them to be their reprefentatives, and 1t fhould feem they cannot
extend their power of taxing beyond the limits of time and place,
nor indeed for any other purpofe but that for which rhey have been
chofen. As the Commons in Parliament cannot lay any tax but
what they mult pay themfelves, and falls equally ou the whole
kingdom of Englard, fo, by a fundamental law, they cannot lay
but fuch a partof the general tax on fome part of the united king-
dom. The principality of Wales was never taxed by Parliament nill
it was ircorporated and reprefented, and, poor asitis, it pays now
confiderably larger than Scot/end, which is as big ag«in. When
England is taxed two millions in the land tax, no more is pailin
Scotland than 48,000/ and yet to lay a higher land tax on North. Bri-
tain the Britifb Parliament cannot, it cannot without breakirg the
union, that is, a fundamental law of the kingdom. All the right
it hath to tax Scotland arifes from and muft be executed in the terms of
the union, * |

‘The [flands of Guernfey, €F¢c. are not taxed by the Dritifb Parlia-
ment at all, they ftill have their own States, and [ never heard thas
the Britifh Parhament ever-offcred to hinder them to lay on theirown
taxes, or to lay on additional ones, where they are not rep:efented,

Ireland

® While Scer/and was yet a feparate kingdom, it was once debated in Parliae
ment, whether a fubfidy thould firt be granted, or overtures for Libeity fistt be
confidercd ; when the Quecn’s M niftry infilled on the former, a member ur,ed,
that it was now p'ain the nation wis to expett no return for their expence and toil,
but to be put to the charge of a fubfidy, and to lay down their necks under the
yoke of flavery, &c. Another member faid, that he infited for bavirg a vote
upon the queftion which had been puc: ‘T'Lat he found as the liberties ot the na-
ticn were fupprefled, fo the privileges of Parliament were like to be torn from
them, but that ke would rather veature his life than that it fhou'd be fo, and
fhould chufe rather 1o die a freeman than lrve a flave.  Sone prefled for the vote,
#dding, that if there was no other way of obtaining fo natural and undeniable &
privilege of the Parliament, 14y avould demand it quirh their Jwords in ther bunds,
Sce Annals of Queen dune fos 1703, page 76, "Llicle wese no dmsricas fpeake
€is.
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Irelandis a conquered kingd[om, gthe greater part of its inhabitants
Papifts, who in Engiand pay double tax. The Homans always made
a difference between their colonies and their conquelts, and as rea-
fonable, allowed greater and indeed all common liberties to the
fuimer,  Ireland hath been conquered twice again upon the natives
fince its firft conqueft, neverthelefs it hitherto had its own legif-
Juture if the Parliament ot Great- Britain claims aright vo tax them,
they never yet have made ufe of that right, and feeing for ages
paft they enjoyed the privilege of having their own property dif-
pofed ot by reprefentatives in a Pailiament of their own, it is very
natural to fuppofe, that they think themfelves entitled to thefe
things, and the more fo, becaufe, in the very bill what ¢cternines
their dependency, they are not faid to be dependent on the Britifk
Parliament, nor yer on crown and Parliament, but only on the
crown ot Great- Britain.

I would now proceed to take a diftinét view of the point in de.
bate between Great-Britain and her colonies.

It feems to be a prevailing opinion in Great-Britcin, that the
Parliament hath a right to tax the Americans, and that, unlefs they
have (o, America would be independent of Great-Britain.

And it feems to be a prevailing opinion in America, that to be
taxed without their confent, and where they are not and cannot be
reprefented, would deprive them of the rights of Engli/bmen, nay,
in time, with the lofs of the conftitution, would deprive them of li-
Lerty and property altogether.

It s ealily feen, that this is a very interefting fubjet, the confe-
quences in each cafe very important, though in neither fo alarming
and dangerous to Britaiin as to America. With regard to Greas- Britain,
it it fhould no: prove o as1s claimed, the coniequence can only be
this, that then no tax can be laid, or revenue be raifed, on the 4-
mericans, but where they are reprefented, and in a manner which
they think confiftent with their natural rights as men, and with
their civil and conftitutional liberties as Briscws.  The dependency
of America upon Great-Britain will be as tull and firm as ever, and
they will chearfully comply wirh the requifitions of the crown in a
conftitutional manner.  The queftion is not, whether the Americans
will withdraw their fubordination, or refufe their afliftance, but,
whether they themfelves fhall give their own property, where they
are legally reprefented, or, whether the Parliament of Great- Bri-
tain, which does not reprefent them, fhall take their property, and
difpofe of it in the fame manner as they do theirs whom in Parlia-
ment they actually reprefent,  The Americans do not plead for a
right to withhold, but freely and cheartully to give. It 100,000/,
are to be raifed, the queftion is not, fhall they be raifed or no ? but
fhall the Puliament levy fo much upon the JAmericans, and order
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theny to pay it, as a gift and[ arant of the Commons of Great-Bri-
tain to the King? or, [hall the smericans alfo have an opportunity
to fhew their loyalty and readinefs to ferve the King by freely grant-
ing it to the King themielves? [t is not to be denied the Americans
apprehen:, that it any power, no matter what the name, where
they are not reprefented, hath a right to lay a tax on them at plea-
fure, all their liberty and property 1s at an end, and they are upon
a level with the meaneft flaves.

England will not lofe a fhilling in point of property; the rights
and pnvxk zes of the good pcrmk of Britain will not be in the Jeaft
aftected, iuppo ng the chiim of the Americans jult and to take
place; whereas every thing dreadful appears in view to the .dme-
ricans it 1t hould turn out otherwife.  T'he crowa cannot lofe; the
Americans are as wiliing to comply wich every conltitutional requi-
ficion as the Britijs Parliament itielf can pofibly be. The Parlia-
ment cannot lofe, it will bl have all the power and authority it
hitherto had, and ouzght to have hal, and when every branch of
the legiflature, and every me nber of the Britijb empire, has a true
rcgard to reciprocal duty, prerozative and pnvnlcbe, the happinefs
of the whole is beft likely to be fecured and promoted.

The Americans moft folemnly difclaim every thought, and the
very idea of independency ; they are fometimes afraid they are
charged with a defire of it, not becaufe this appears to be the real
cafe, but to fet their argu aents in an invidious light, and to make
them appear odious in the fight of their mother country.  This is
not a difpute about a pumhlw, the difference in the coniequence is
amazingly great; fuppoling Imerica is not taxed where not repre-
jented, and fuppofing things aie left upon the fame footing in which
with manifelt advantage to Britain and Ameriea they have been ever
{ince Britain nad colonlcs, netther the trade nor authority of Britain
fuffars the lealt diminution, but the milchiet to the colonies is be-
yond all exprellion, if the contrary thould take place.  If they are
not to raile their owa taxes, all their Affemblies become ufelefs in
a moment, all their refpective legiffatures are annihilated at a ftroke 5
an act palfed by perfons, molt of whom provably never faw, nor
cared much for .merica, may defltroy all tne azts they ever pafled,
may lay every burden upon them under which they are not ex-
pecied 1rmedntcly to fink, and all their civil and religious liber.
ties, for which their foretathers went into this w1lduncfs, and,
undec the fniles of Heaven, turned it into a garden, and of im-
menfe confequence to the mother country, will, or may be at an
end at once,  Probably the prefent Parliament or gencration would
never carry matters to this length, but who knows what might be
done in the next ? Lhe firft fertlers of the Aumericuis wilds never ex-
pected that would come to pals what we have ieen aiready. It
feerns as if fo.ne evil geniug had prevailed of late; had thel (d new
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duties been laid on payable in England, at lealt the expence of a
Board of Commiffioners, and of the {warms of new officers, might
have been prevented ; but it looks as though fome men withed thae
America might not only be borne hard upon, but alfo be made to
know and fecl that their liberty and property lay at the mercy of
others, and that they muft not flatter themfelves to enjoy them any
longer than the good pleafure of fome who would willingly take a-
way what they never did give. 1 have endeavoured candidly to
ftate the queftion, let us now endeavour to view the claim made
on each fide as calmly and impartially as poffible.

*Tis faid the Britifb Parliament hath a right to tux the Americans, 1f
this propofition is incontrovertible, it muft certainly be built on
fuch a balis and fuch clear principles as will be fufficient to difpofe
loyal and reafonable men cheartully to acquiefce in it. There are
fome points in government which perhaps are beft never touched
upon, but when any queftion once becomes the fubject of publick
dcbate, ftrength of reafon is the fole authority that with men of
reafon can determine the matter.

It the Parliament of Great-Brita’n have aright to tax the dmericans,
it muft either be the fame right in virtue of which they have a right
to tax Great-Britain, and be vefted in them by the fame power, or
it muft be a diltinct right either inherent in themfclves, or vefted
in them by fome other power. ,

The right ¢f the Commons of Greai-Britoin to lay on taxes arifes,
as I conceive, from their having been chofen by the people who
are to pay thefe taxes to act in their behalf and as their reprefenta-
tives. There may be other qualifications neceflary, that a man be
a Briton born, fubjet of the King, poffefled of a certain cftate, &ie,
but none is fo abfolutely neceflary as clection. e that hath been
a reprefentative had a right to refufe or concur in any tax bill whilik
a member, but it he is nut chofen again in a following Parliament,
he hath no right whatever to meddle in the matter; this proves
that the power is originally in the people, and the lexillative capa-
city of the whole Houlfe, and of every member, depends upon their
free election, and is of force no longer than for the time for which
they have been elected; this being elapfed, the truft repoted in them
entirely ceafes, it abfolutely returns to the body of the people; in
that interval during which the people are unreprefented, any power
their repi -, 'ntatives might Lave is entirely and folely in the people
themfelves, no tax can bLe laid o, nor any law to bind the people
be form=d, ior this plain reafon, becaufe there are no perfons qua-
lified for vhe parpofe. The pecple have not reprefentatives afligna
ed, butchuie t"em, and being fo chofen, the rights of the people
refide now i~ Laem, and thgy mav, but not betore, a¢t in their
behalf, Now, when the crown iffucs writs of eleclion, it is net to
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empow*r the eleCtors to chufE: reprefentatives for America, nor yet
for all Great-Britain, but only for fome certain place fpecified in the
writ; and when the eleGtors of Great-Britain chufe reprefentatives,
their meaning alfo is not to chufe reprefentatives for their fellow
fubjects in America, or any where elle, but for themfelves. In
Grear-Br.tain Kaylifh electors cannot clect in behalf of Scotland, and
Scotch ele&ors ¢annot in behalf of Enzlend; and for the fame reafon
“neither Scotch nor Englifh can elect any for Ainerica. Thele eleCtors
do not reprelent the Americans, nor are they their proxies to vote
in members in their behalf; neither can Britifh ele&tors give any
inftructions to Brizb reprefentatives, or inveft them with any power
to difpole of the rights and property of any of their tellow fubjeéts
without the kingdom of Great-Britain. It {éems not unreafonable
then to conclude, that the right which the eleéted acquire by their
eleCtion to pafs tax laws binding upon their ele€tors does not at the
fame time give them a right to reprefent and lay on taxes on thofe
who never invefted them with any fuch power, and by whom they
neither were nor could be clected. 1f the Americans themielves
are not received as voters in the bithoprick of Durbam, manor of
Eoft Greenwich, or any place mentioned in their charters, and the
fame liberty and privileges with thote places therein fecured unto
them, if they are not allswed to chufe any reprefentatives for them.
felves in the Houfe of Commons, it feems natural, that what they
have no right to do themielves, none can have a right to do for
them, and fo no body can chule or fend a reprefentative for them to
any place where they are mot allowed to fit or be reprefented,  If
fo, the cleCtors of Great-Britain never in falt elected reprefentatives
for America, nor could thefe electors poflibly convey any power to
give away property where they have no property themfelves. The
electors do not reprefent America, neither their reprefentatives by
them eleted ; the eletors cannot difpofe of the property of Ameri.
¢ca, therefore they cannot give a power fo to do unto others. In
Englind there can be no taxation withoutreprefentation, and no re-
prefentation without election ; burt it is undeniable that the repre-
{entatives of Great-Britain ave not eleted by nor for the Americans,
and therefore cannot reprefent them; and fo, if the Parliament of
Great- Britain has a right to tax America, that right cannot poflibly
be grounded on the confideration that the people of Great-Britain
have chofen them their reprefentatives, withopt which choice they

would be no Parliament at all, |
It the Parliament of Great- Britain has a right to tax the Americans
dittinét from the right which they derive from their clectors, and
which they exercife as the reprefentatives of the people of Greas-
Britain, then thie right they muflt nold either from the crown, or
trom the Americans, or elfe it muft be a native inherent right in
theme.
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themielves, at.leaft a confqucnccgof zhcir being reprefentatives of
the people of Great-Britain, ’

It is plain that the colonies have been fettled by authority and
under the fanétion of the crown, but as the crown did not referve
unto itfelf a right to rule over them without their own Aflemblies,
but on the contrary eftablithed legiflatures among them, as it did
not referve a right to lay taxes on them in a manner which, were
the experiment made in England, might be thought unconflitu-
tional, {o neither do I find that a referve of that kind was made by
the crown in favour of the Parliament, on the contrary, by the
char.ers all the inhabitants were promifed the enjoyment of the fame
and all privileges of his Majefty’s liege fubjects in England, of which
doubtlefs not to be taxed where they are not reprefented is one of
the principal. As to any right that might accrue to Parliament
from any aét or furrender of the Americans, 1 believe it hath never
been thought of ; they have a profound veneration tor the Britifh
Parliameng, they look upon it as the great palladium of the Britifb
liberties, but fhill they are not theie reprefented, they have had
their own legiflatures and reprefentatives for ages palt, and as a
body cannot be more than in one place at once, they think they
<annot be legally reprefented in more than one legiflative body, but
alio think, that by the laws of England Prozeflants ought not to be
doubly taxed, or, what they think worfe, taxed in two places.

If therefore this right of taxing the Americans refides in the Com-
mons of Great Britam at all, it muit be an inherent right in them-
felves, or at leait in confequence of their being reprefentatives of
the people of Great-Britain.  The att for better fecuring the depen
dency of the colonies, which T have inferted at large, evidently
feems to tend this way. That the colonies were thought at the
dilpofal of Parliament one might be led to think, becaufe by that
alt, from the f{imple authority of the crown, which they were till
then fubje& to by their charters, they were now declared to be fub-
ordinate to and dependent (on the joint authority) of crown and
Parliament. Yet, concerning this act, I would only obferve, that
however it may determine the cale from that day, it eannot be the
ground on which the fubordination of the colonies originally was
or now can be built; for it declares not only, that the colonies
ARE AND OUGHT TO BE, but alfo that they ALways HAVE BEEN,
fubject to crown and Parliament. A law binds after it is made,
it cannot bind before it exifts, and fo furely it cannot be faid, that
the colonies have always been bound by a law which is above a
hundred years pofterior to them in point of exiftence. It is alfo a
little difficuit to reconcile this law with prior charters; ou Carolina
charter makes our province fubjet immediately to the crown, and
near a hundred years after a law is made to declare, that this was

not
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‘not and muft not be the cafe, but that the Americans always were and
ought to be fubje& to crown and Parliament, Perhaps this hath not
been fo ferioufly confidered as it may hercafter, but neither this noe
any law can be fuppofed to be binding ex pof faéte, or contrary to
our fundamental conftitution. Montejquien obferves, that the Bri.
tifb conftitution (which God preferve) will be loft, whenever the le-
giflative power fhall be more corrupted than the executive part of
the legiflature.,

And after all, in this very law, the Americans are allowed to be
reprefented in their own Affemblies, and to lay on duties and taxes,
though not exclufively; but whether 4merica, or any part of the
Britifh empire, fhould be liable to have taxes impnfed on them by
different legiflatures, “and whether thefe would not fiequently clafh
with ane another to the detriaent of crown and fubjects, I leave
others duly to confider. :

It is faid, if Am.rica cannot be taxed by the Britih Parliament,
then it would be independent of Great-Britais. This is now a very
popular cry, and it is well if many join in it only becaufe they know
no better. This isnot, will not, cannot be the cafe. America con-
feffedly hath not been thus taxed fince it was fettled; but no body
in Britain or America ever dreamed that America was independent.
In England the people cannot be taxed when the Parliament does.
not fit, or when it is diffolved; are they then therefore indepen-
dent. Scotland cannot be taxed in the fame degree as England; is
it therefore independent ? Jreland and Ferfey have their own legilla-
tures, and fo tax themfelves; will you call them independent? All
thofe parts of the Britib empire that have no Aflemblies pay no taxes
at all, neither among themfelves, nor to Great-Britaix, but it wilk
not therefore be faid, that they are independent. The Parliament
itfelf claims a right to-refufe fupplies till their grievances are heard
and redreffed, this is looked upon as a conftitutional remedy a-
gainft any encroachments by the crown, and hath very often been
made ufe of in former reigns, and yet the Parliament neither claimed
nor were charged with a deflire of independency. Thofe who fo
freely charge with a defire of independency, and even treafon and
rebellion, would do well to confider, that this charge, heinous as
it is, reflefts greater difgrace on thofe who unjuftly make it, than
on thofe on whom itis unjuftly made. A man of honour would not
eafily forgive himfelf whenever he thould difcover that he made fo
rath a charge againft two millions of people, ‘as innocent, loyal,
and well affeted to their King and country, as any of his fellow
fubjeé@s or himfelf poffibly can be. There never was an American
- Facobite, the very air of America is death to fuch monfters, never
any grew there, and if any are tranfported, or import themfelves,
lois of fpeech always attends them, The loyalty of the Americans
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% their King hath not onlyrbccrf e3cr untainted, it hath nevee
been as much as fufpetted. There is a diffcience between inde-
pendency and uneafinefs. In the late reign, the people in England
were unealy at the Few Bill, and it was rapidly repealed; in the
prefent, the Cyder Act was an odious meafure, and immediatcly
altered, and that without any difgrace or diminution of parliamen-
tary authority. If there hath been any appearance of riot in A~
wierica, perhaps it may hereafter appear at whole inftigation, the
law was ever open, and even overbearing odious Cuftom-Houfe
Officers might have been redreffed, f they had thought fic to ap~
ply for a legal rather than a military remedy. 1n England it 1s
pofiible Majefty itfelt hath met with indignities which have not been
thewn in America even to thofe men to whom the nation in gere-
ral is indebted for the prefent uneafinefs, and it is not improbable,
that, after all that hath been faid and done, the fmericans will be
found an exception to the geaeral 1ule, that oppreflion makes even
a wife man mad: An ancient rule, the truth of whi.h hath been
expeiienced in England ortener than in America. The opinion of
the Americans is, that 1o be taxed where they are not reprefented
would deprive them of the rights of Englifbmen, nay, in time, with
the lofs of the conftitution, might and muft deprive them of liber-
ty and property altogether. Thefe it muft be owned are gloomy
apprehenfions; two millions of peopie are {o thoroughly prepoflefied
with them, that even their children unborn may feel the parents im-
preflions ; fhould there be any real ground for them, the Americans
can hardly be blamed; they fit uneafy under them; they can no
more help their uneafinefs, than deny the blood which glows in
their veins, or be angry with tive milk that was their fiift nourith-
ment. This is not a dark abftrufe point, but feems plain and effen.
ttial to the very being of liberty. The fole quettion is, Is it, or is
it not, the right of an Eng/ifoman not to be taxed where he is not re-
prefented ? Can you be tired of being reprefented, O Britons! Is it
.confiftent with the conftitution you fo juftly boaft of to be thus
taxed ! 1hen reprefentation is not eflential to ycur conflitution,
and fooner or later you will either give it up or be deprived of it,
A borough that does not exift fhall fend two reprefentatives, a
fingle county, neither the largeft nor richeft, fhall fend forty-four
men:bers, and two millions of fouls, and an extent of land of eigh-
teen hundred miles in length, fhall have taxes laid on them by fuch
as never were nearer to them than one thoufand leagues, and whofe
interefl it may be to lay heavy burdens on them in order to lighten
their own. And are thefe, who are thus taxed, unreprefented,
unheard and unknown, Englifbmen, and taxed by Englifomen? Do
shefe enjoy what the charters moft folemnly ¢nfure them, the fame
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and all the privileges of thet fubjects born and refident within the
realm ? I muft doube it. '

Let thofe who make light of American grievances give a plain
anfwer to this plain queftion, Are the colonies to be taxed by Par-
liament reprefented in Parliament ? if chey are, by whom, or fince
when ? if not, once more, Is 1t, or is it not, the right of Britons
not to be taxéd where not reprefented ?  Here the whole matter
hinges, and furcly the queftion is not fo impertinent but a civil
anfwer might be given before a'mother fends fire and fword into
her own' bowclse  When conftitutional liberty is once loft, the
tranfit' is very fhort to the lofs of ‘property ; the fams power
that may deprive of the one may alfo deprive of the other, and
with equil juftice; thofe that have not liberty enough to keep their
property in reality have no property to keep.  Some that look no
further build right upon power, and infift the Parliament can do
fo. If power is all that is meant very like it may, fo it may alter
the conftitution.  If a fhately tree thould take umbrage at fome
diminutive thrubs, it can fall upon and cruth them, but it cannoe
fall upon them without tearing up its own roots ; it can cruth thofe
within reach, but its own branches will take off the weight of the
irapreflion, permit the thrubs to fend forth new thoots, whila there
is no great probability that the envious oak will return to its former-
ftand and vigour. Celft une chofe a Fien confiderer, (this ought to be
well conflidered*firlt) (aid Adoliere’s Malade imaginaire, when his quack
propdfed to him to have one of his arms cut off, becaufe it took fome
of the nourithment which in that cafe would center in the other, and
make it{o much the ftronger. If every Affembly in America is fuf-
pended, the confequence muft be, that the people are without their
ufual legiflature, and in that cafe nothing fhort of a miracle feems
capable to prevent an anarchy and general confufion. No power
can alter the nature of things, that which is wrong cannot be right,
and oppreflion will never be productive of the love and {miles of thofe
that feel it.

The Parliament can cruth the fmericans, but it can alfo, and
with infinitely greater certainty and eafe, conciliate their affections,,
have the ultimate gain of all their labours, and by only continuing
them the privileges of Britons, that is, by only doing as they would
be done by, diffufe the bleifings of love and concord throughout the
whole empire, and to the lateft pofterity ; and waich of thefe two.
1s the moft eligible, it is NOW for you, O Britons! to coniider,
and in confilering it, majores veftros cogitate (3 pofleres, think on
your anceftors and your pofterity,

Thafe whom Gud bath joined tozether, (Great-Britain axd America,
Liberty and Loyalty) let no man put afunder: And may peace and profpe-
sity euer attend tbis Lappy union, Fes. 1, 1709,





