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Lim. 1f 2 prifoner efcapes, and is re-taken, and re-conmnitied ke
{hall pay ali the expence, in the manner provided for the pay.

ment of coft, and the time between the efcape, and  re-commit.
ment, {hall not be conflidered as paft of the thne for which he

was [entenced to mpriionment,

CuyapTER SEVENTH
r LM.%IES AGAINST RELIGION.

CRI!EIED of this defription are not punifhable by the cvil arm,
merely becaufe they are againit religion.  Bold, and prefumptious
muoft he be, who would atrempt to wreft the thunder of heaven
from the hand of God, and direct the holis of vengeance where io
fall. The Supfeme Deity is capable of maintaining the dignity of
k:is mora! government, and avenging the violations of Ins hioly laws. |
His omnifcient mind eftimates every adt by the ftan dard of perfect
zruth, and his impartial juftice 1nficts punifuneats, that are acce-
rately proportioned to the crimes. But fhort fighted mortuls can-
not fearch the heart, and punifh  according to the mtent. They
czn only judge by overt 2(ts, and punifh them as they refpect the
peace, and happinefs of civil fociety.  This is the rule to eftimate
all crimes againit civil law, and 1s the {tandard of all human pun-

iflunents. It ison :his ground.only, that avil tribunals are ai-

thorifed to pumifhb oftences againﬁ reli giml.

The crimes agzaiuht religion are, 1. Elatphemy, 1. Atheif, 11
Folrtheifin, IV, Unitavianim, V. Apoftacy, VI, Breach of Sabbath,

Vil. Profane "-\“tdrlmf

I. 5 Blafphemy by the Statateis where a perfon wilfully blal
shemes the name of Ged, the Faiher, Son, or Holv Gholt, eitlier
by denying, curfing, or reproaching the true Goc, or his govern-
meut of the world.  The punifluents is whippimg not exceediny,
forty fripes, and fetting in the pilory one nour 5 i i the *::.p' riov

nmay al (ll ol :011 1‘.‘-:11'3[

court which hias copnizance ot the offence, m

Le ofender 10 s gcmd hehaviont,

Blafphemy
n Sdtatutes &7
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i Blafphemy at common law, is the denial of the Being and Pro--
sidence of God, contumelious reproaches againlt Jefus Chrift, pro-
fane fcofling at the holy feriptures, and expofing them to contempt

.nd ridicale.  The crime is punifhable by fine and imprifonment,
and other infamous corporal punifhment.

iIr. ¢ Atheifm is defined by flatute, to be where a perfon edu-'
cated in, or having made profeflion of the chriftian religion, by
writing, printing, teaching, or advifed fpeaking, denies the being

of a God.

[15. Polytheifim, is where a perfon educated 1n, and having pte-
fefled the chriflian religion, aflerts and maintains by wrining, prin-
ling, teaching, or advifed Ipeaking, that rhere are more Gods tharrf
one,

IV. Unitariaaifin, or denial of the Trinity, is where a chrifti-
an by education, and profeilion, dewics either by writing, pristing,

teaching or advifed {peaking, thatany of the perfons in ihe Tri-
nity are Ged,

V. Apoflacy is where a perfon educated under the wings of
chriftianity, and having profcfled to believe 1t true, either by wri-
ting, printing, teaching, or advifed {praking, denies the chriftian
religion to be true, or the holy icriptures of the old and new tefta®
ment, to be of divine anthority.

As a punifiment for the four laflt crimes, the ftatute enadts,
thar on conviction for the firft olfence, the oifender fhall be inca-
pable tc have or enjoy any oflices or employments, ecclefiafticul,
civil or military, or any vart in thent, or profit by them, end the
oflices, places and employments, enjoyed by fuch offenders av the

tme of thelr conviétion, fhall be void, On a fecond conviction,

fuch perfon is difabled to fue, profecute, plead or maintain any adti-
on or information m law or equity, or to be guardian, executor,
or adminiftrator,  The profezution muft be within fix months after
the commiffion of thele lalt offences, and the law has that tendernefs

- o * L L | L
and indulgence for the errors of human reafon and the infirmities
of human nature, that it opens the door for repeptance and refto-

ration, and provides that upon rencuncing the erroncous opi-

| Tt 5110NS
i 4 Black. Com. 59.  k Statutes, 67
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nions within twelve montbs after conviftion in the coutt where
convicted, the perfon fhall from thar time be difcharged from
z2ll the difubilitics incurred by the conviction.

Theie are all the crimes refpeting religlous opintons known to
our law. Blafpliemy is fo indicative of an abandoned heart, and.

injurious to the morals, that no one can qgueftion the propriety of
punifhing it.

The being of a God is fo univerfally imprefled on the humar
mind, that it feens unnecetlary 1o guard againdt a denial of 1t b;
human laws.  Atheifin is too cold and comiertlefs, to bea fubject
of popular belief.

Polvtheifm the it has been believed by the moft polifhed, as well
as the moft favage nations, has no chance of it vevival where the
unity of 2 god has been promulgated.  The clegant fictions of the
Grecianand Roman mythology, vanifhed Jike the bufelels tubric of
a vifion, before the light of rational philofophy, and true religion.
We nmlt acknowledge that the multitude and fubordination of the
pagan gods furnifh afyltem of poetical machery, much more
beautiful and magnificent than the chriftian theology. They fcens
to be a kind of poetical divinities, created by the bards of ancient

imes, to ormament and embellifh poetical defeription, and one can

hardly think they were ever the abjet of popular beliefand {evions
adoration. The rapes of Jupiter and the amours of Venus, leent
to render them very improper deities, for religious devotion,  The
charadier of God in the chriffian fyftem, is too fublime and glorious
to be exhibited in verfe, and his conduct in the government of hus
man affairs does not admit him to be introduced into the machinery
of 2 poem, in fich manner as will give fcope to the fictions of
fancy, and the embellifiments of the imagination. The bold and
vigorous genius of Milton, flags in fuch an attempt. In his del-
cription of the batile of the angels in lieaven, the wild fiction of
their invcnting cannon, and throw ing m enntains at each other,while
the Qqunc Deity from hisimmortal throne bebolds the wild aftray,
is (o inconfifient with the nature and eharaer of fpiritual eflences,
shat we are highly difguited with the {cene, tho painted in the
moft glowing colours, and can only confider it as a fublime bui-

lefiyne upon the king of heaven, No event which the human rac
have
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nave witnefled, is more folemn and awful, than the paflion of our
Cuviour.  Vida, an eminent [talian poet, has painted 10in the molt
hrilliant colouring, and decorated it with the richeft poetical fiti-
ats, vet the (cene 1§ far lefs interefting and magnuificent, in ths
poewm, than in the plain and unadorned narrations of the evange-
tical hiftorians, But when Homer exInbits the Grecian mytholo-
gy in aftion, when the gods aflemble in councl, when Jupiter
thunders from Olympus, and Apollo, Neptune, Mars, and Venus,
mingle in the combat round the walls of Troy : we are cliarmed
with the elegance of the fiftions, the richnels of the deferiptions,
the {plendor of the fcenery, the variety of the ation, and the con-
fiitency of the condn& of thefe imaginary beings, with the charac-
ter afcribed to them. But tho polytheifin, furnifhes the belt ma-

chmery for poctry, there is no danger that it will root out the he-

hefof the unity of God, and revive and flourifly on the ruins of
chriltianity.

To prohibit the open, public, and explicit denial of the populac
religton of a country, is a neceflary meafure to preferve the tranqut-
lity of a government. Cf this no perfon in a chrittian country
cair comtplain, for admitting him to be an infidel, he nift acknowl-
edge, that no benefit can be derived from the fubverfion of a reli-
gion which enforces the beft [yltem of morality, and inculcates the
divine doétrine of doingjuftly, loving mercy, and walking humbly
withGod.  In this view of the lubjelt, we cannot fullicicntly repro.
bate the bafenels of Thomas Puine, in his attack on chriltianity,
by publifhing his Age of Reaton, While experienciug iu a prifon,
the fruits of his vifionary theories of government, he wndertakes to
difturb the world by his religiows opinions.  Te has the mpudence
and effrontery, to addrefs to the citizens of the United States of
America, 2 paltry periormance, which s intended to fhake their
faith in the religion of their fathers ; a religion, which, while it in-
caleates the practice of moral virtue, contributes to finsoth the
thorny road of this life, by opening the profpet of a future and
vetter : and all this he does not to make them happier, or to in-
troduce a better rel) gion, but to imbitter their days by the cheer-
lefs and dreary vifions of unbelief. No language can deferibe the
wickednels of the man, who will attempt to fubvert a religion,

which
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wiich 13 2 {ource nfcnmlﬂrt and centolation to1ts votar 1C8, WicT L‘l}
for the erpa; of erhdicatmn all {entimenis of lehnmu 1

Whtle the public denial of chriflttanity is prehibited, particular
articies of creeds, and mere doftrines of {peculation, excepiing the
dotirine of the Trinity, are left open for {ree and candid difcuflion,
The crime of herefy is vnkuown. Dire@ and explicit denial, can
only be comprehiended by the ftatute.  Confequences can never be
arawn, and twifted by implication from the converfation, or wii-
tings of a perfon, into a breach of the law. It extends ouly 1o
thofe who have been educated in or made profeflion of chriftianity,
God's ancient covenant people, the Jews, who have been fo long
abufcd and infolted by chriitiaps, the Mahometan, who prays five
times a day, the Bramin who believes in tranfmigration, and the
Tartar who proftrates Inmfelf before the CGrand Lama, may all

teach the dedirines and practice the ceremonies of their religion,
without being expofcd to any penalty.

It iswith the higheft pleafure, that' we compare our laws with
other nations in this refpet. Tho our anceflors on flying {rom
thehand of perfecution, into this afylum of liberty, were anxious
to preferve a uniformity of religious opinion, and public worfliip,
yet thiey never attempted to eflect thelr defipn by fevere laws and
fangminary punifiment. Profecution never {eafted her eyes upon

g

wieichea victims, tied 1o the {take or firetched on the rack. Tlhe
fevereflt laws againft heretics, extended no further, than to fend

away fuch as came into the couutry, and to infliét a penalty on
thﬁ[‘e who harboured or brcutrht them into the government, At

an carly period our Jaws began to exemot fedt after fedt, from any
penalty, and then by degrees, extended 10all the full bleffings of
toleration

1 1In the title page the work is faid to be written by Thnma: Paine,
fcrrttnr} for foivign aflairs to Cengrels in the Amcrican war. “The truth
15, thar during fome periad of the Americen war, Q:llurcf: appointed 3
commilice fnr fore: 4 afizirs, to shich Paine was fu. ctaty, but had nw
power, and perfermed 1o dosy, bor that of a clerk to the commitive ; with-
cut ary portion of the zuthoniy, efterwards annexed to the oflice of fecre-
*aty et frreipn affaws. Fiem the peft of fecietary to the comamittee for
soruzn z2ffeirs, he was difmiflcd for afcandaians Lreach of trufl, What mull
we tiank nf a m iy who 15 capabie of fuch a pititul artifice to gratify s
vaiiiy, aud rendu Rindelf important.
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«oieration. While the civil arm was cantious puniﬂﬁng the
religious opimions of the people, no power of afecular nature was
delegated to the charch for that purpofe. They could only inflict
the fentence of excommunication, which fecluded a perfon for mif-
condudt, from the communion of a religious congregation, but fub-
je€ted him to no civil inconvenience whatever,

VI. ¢ Breach of Sabbath confifts in a variety of ats, which
are punifhable by ftatute, Non attendantce on divine worfhip in
fome Jawful congregation, fubjelts 2 perfon to a fine of three fhil-
lings : but this law bas grown obfolete.

f

No perfon may keep open his fhop, ftore, ware-houfe, or
work- houle, or do any manncr of fecular bufinefs, (works of necef-
fity and mercy excepted,) nor be prefent at any concert of mufic,
dancing, or any public diveriton, or fhow, or entertainment, nor
wle any pame, {port, play, or recreation, on any pavt of the Lord's
day, upon a penalty not exceeding twenty, nor lefs than ten fhil-
Ings. No traveller, drover, waggoner, or teamfler, or their fer-
vants, may travel on that day, (except for neceflicy or charity,)
snder the fame penalty, Companies may not meet in the frects,
or elfewhere, nor-any perfons g from home, unlefs to attend public
worfhip or fome work of ncceflity and inercy, upon the penalty of

ive fhilli as, |

No tavern-keeper may entertain, or fuffer any of the inhabitants
of the town, or others, not ftrangers or lodgers, to be in-their
houfes o1 dependencies, drinking or idly {pending their time, on
Saturday night after fun-fet, on Sunday, or the evening follow-
ing, on penalty of five fhillings, and every perfon fo fpending his
time to forfeit the fame fum. Informations muft be made with-
m a month, No warning or notification of any fecular bufinefs
nay be fixed on a door of any meeting-houfe to remain there on
any day of public worfhip, upon penalty of five fhillings, to be
paid by the perfon putting it up, and grandjurors, conltables and
tything-men are directed to pull them down. No veflel may un-
neceflarily depart from any harbour, port, creek or river, nov

vals by any town, where public worfhip is maintained, nor weigh

ancho r
{ Statutes, 273, 214,
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anchor within two miles, uniefs to get nearer thereto, on the
Lord’sdav, at any time hetween the morning light, and the fer
ting fun, upoa penalty ofthirty flllings to be paid by the mafier,
v perfon behaving rudely or indecentdy within the houfe, wheye
any cangrfg_a:ian are met for peblic worthip, may be {ined not
more than forty, nor lefs than five fhillings. The fervice of a
civil procels on the Lord's day is void, and the oflicer incurs 2

scpalty of ten fhillings.

Al fines impofed for a breach of this adt, on minors, fhall b
caid by thelr parents, gnardians, or mafters, if any be, otherwile
sich minors are to be difpofed of m {ervice to anfwer the fune,
snd upon refafal and peglect to pay fuch fine and cofl, the offen-
der mav be committed, unlefs he be o minor, in which cafe execy.

. : <11 3¢43; Tt i .l
vion for the fine and coft, thall iilue againlt lus parent, gnardiun, o

mafler, at the end of = month, atter conviction. No appeal is al-

- Iy W

Jowed upon 2 cenvidtion of auy oftence W this flatute,

The ftatute law to prevent the difturbances of public worfhip,
has provided, that if any perfon or perfons, cither on the Lord's
dav, or any other day, fhall wiltully interrupt, or difturb any af-
fembly of people, met for the public worfhip of God, within the

place of their afirmbling, or out of it, each perton fo cifending,

fhall pay a finc pot cxceeding ten pounds, norlefs than twenty

finilings - and that in cafe the oitender is a minor, the fine )5 to
be collecieq asaforefaid, und it not, then on ue‘_@eét or refulal, he

may be commitied.

There feems to be an inaccuracy 1o this {tatute.  After the
above dircdtion refpecting the payment of fines, there is a claufe,
¢har where there s a conviction for any profanation of the Lord's
dav, ot any diiturbauce of public worfhip, if the offender neplect
or refufe to pey the fine, or prefent eftate, that he may be whip.
ped, not exceeding twenty {tripes, by order of the court bctore
whom he was copvicied.  The firlk paragraph, dires -on neplet
t0 nay, that the offender be commiited, in cafe of ail fines impo-
d for & breach of this law, and the laft direds, that i fach coles

lie
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he be whipped.  Thefe paragraphs being contraditory, the comts
muft determine which 1s void,

Itis direted by ftatute, that where childven or fervants are un-

der the age of fourteen, on conviétion of profanation, or dilturbance,

they fhall be correfied by their goardians, parents, or maflers,
in prefence of fome officer, if the authority {o appoint, and in no
other way, and if they neglect, or refufe to corvet, they fhall

incur a penalty of three {hillings,

VI = The fwearing rafhly, vainly, or profanely, by the holy
name of God, or any other oath, or the {inful and wicked curfing
any perfon, fubjedts the offender for every oftence, to a fine of
fix fhillings, and if he be unabie or refufe to pay, he fhall be fet in
the flocks, not excecding three hours, nor lels than one, for one
odence, and pay coft of profecution.

CHAPTER LIGHTH.
QF CRIMES AGAINST CHASTITY AND PUBLIC DECENCY.

THESE crimes are, 1. Aduoltery. 1L Inceft. 1l Polygamy.
JV. Fornication. V. Lacivious Carriage and Behaviour., VI, A
Man bemg found 1n a bed with another’s Wile.  And; VII, Peblic
Indecency.

I. Adultery is the carnal connexion of a man with another’s
vite.  The man may-be either marricd or Sngle 5 but the wo-
man muft be married o for the cffence of the crime, is the adulters-
tion of the offspring, the fpuriondncts of the ifue. If a married
man has carnal knowledge of a fingle woman, it is not :ulullcrj',
hut forntcation,  This diftinétion is founded In nature. The com-
mon opinion of mankind declares, that it is a very different and
moch more heinous crime for a woman that s married, to have
erininai converfation with a Gngle man, than for 2 married man
With @ {sgle woman. A marricd woman that fubmits to the em-
brices of any man but her hufband, does by that aét, alienate her

wftections, deprave her {entiments, and cxpofe him 1o the greateft

of
m Statutes, 240



