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THE following Letters were origi-
nally publithed in a Bofton newf{pa-
per, called the CorLumeiaN SENTINEL,
afterwards in the New York and
other American papers. They are

now republifhed here, and recom-
mended to the ferious attention of

thofe who, with Mr. Pain and others,
think Revolutions in Government fo

¢aﬁ]y effeQted.
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L ET T E R 1.

Mr. RusseLr,

Boflon, 1791,

SiRr,

TH E late Revolution in France has opened an
extenfive field of fpeeulation to the philofopherand
to the politician. An event fo aftonifhing and un-
expeled inits nature, and fo important in its confe-
quences, naturally arrefted the peculiar attention of
the whole civilized world. The friends of liberty
and of man have feen with pleafure the temples of
defpotifm levelled with the ground, and the Genius
of Freedom rifing fuddenly in his colleGed and ir-
refiftible ftrength, in feapping in an inftant all the
cords with which, for centuries, he had been bound.
Upon the downfal of the arbitrary fyftem of go-

vernment 10 France, there appears to have been
but one fentiment, and that a {entiment of exulta-

tion ; but while the f:iends of humanity have re-
joiced at the emancipation of fo many millions of

their




{ 6 ]

their fellow-creatures, they have waited with an
anxious cxpcQlation to fee upon what foundations
they would attempt to eftablith their newly-acquir-
cd liberty. The proceedings of their Reprefentative
Aflcmbly bave been contemplated in very different
points of view, by men of names equally illuftrious,
and of charaQers equally favourable to the caufe
of liberty. Among the publications which have
appearcd upon the fubjet, two pamphlets, found-
ed upon very different principles, appear to have
been received with the greateft avidity, and feem
calculated to leave the deepeft impreflion. The
one written by Mr. Burke, which is one continued
inve&ive upon almoft all the proceedings -of the
National Aflembly fince the Revolution, and which
pafles a fcvere and iandifcriminating cenfure: upon
almolt all their tranfaltions: The other the pro-
du&ion of Mr. Pain, containing a defence of the
Aflembly, and approving every thing they have
done, with applanfe as uadiftinguithing as 1s the
cenfure of Mr. Burke —~We are told, that the co-
py from which an edition of this work was re-print-
ed at Philadelphia, was furnifhed by the Secretary
of S:ate, and was accompanied by a letter, from
which the following extrat has been publifhed in
molt of our newfpapers. “ [ am extremely pleafed
‘¢ to find that it is to be re-printed here, and that
¢ fomething 15 at length to be publicly faid,
¢ againft the political hercfies which have {prurg

* up among us. I bhave no doubt our cizens
‘¢ will
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¢ will rally a fecond time round the ftandard of
““ Common Senfe.”

I confefs, Sir, I am fomewhat at-a lofs to deter-
mine, what this very refpctable gentleman means
by political berefies, Does he confider this pamphlet
of Mr. -Pain’s as the canonical book of political
fcripture 2 As ‘containing the true dotrine of po-
pular infallibility, from which it would be hereti-
cal to depart in one fingle point. The expreflions,
indeed, imply more ; they feem, like the Arabian
prophet, to call upon all true believers in the Jflam
of democracy; to draw their {words, and, in the
fervour of their devotion, to compel all their coun-
trymen {0 cry out, ¢° Thereis but one Goddefs of
“ Liberty, and Common Senfe isher prophet.”

‘“ I bave always underftood, Sir, that the citizens
of thefe States were poffefled of a full and entire
freedom of opinion on all fubjedts, civil as well
as religious ; they have not yet eftablifhed any in-
fallible criterion of orthodoxy, either in church or
ftate ; their principles in theory, and their habits
In practice, are equally averfe to that flavery of
the mind, which adopts, without examination,
any fentiment that has the fancion of a venerable
name. < Nulltus in verba jurare magiftrs is their
favourite maxim; and the only political tenet
which they would ftigmatize with the name of he-
rely, wouldbe that which would attempt to impofe

an opinion upon their underftandings upon the fin-
gle principle of authority. ‘

I be-
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I believe al{o, Siry that the citizens of America
are not at prefent difpofed to rally round the ftand-
ard of ariy man. In the full poffeifion and enjoy-
ment of all the freedom, for which they have gone
through fo arduous a confli&, they will not, for
the poor purpofe of extinguithing a few fuppofed
political herefics, return to the horrors of a cival
conteft, from which they could reap no poflible
benefi', and which would probably terminate in
the lofs of that liberty for which they have been fo
liberal of their treafure and of their blood.

If, however, Mr. Pain is to be adopted as the
holy father of our political faith, and this pamphlet
1s to be confidered as his Papal Bull of infallible
vir:ue, Jot us at lzaft examine what it containg.—
Bcfore we determine to join the ftandard, Ilet
“us inquire what are the articles of war to
which our general requires our fubmuffion.—It
is the glorious charaéteriflicof truth, at once to
jovite and bid dcfiance to inveftigation. 1If any
opinions which have {prung up among us have
really led us aftray from the ftandard of zruzp, letus
return to it, at the call of Mr. Pain, or of any
o:ber man who caun fhew us our crrors.  But, Sir,
if upon cxamination, even this teftament of ortho-
doxv fhall be found to contain many fpruious texts,
falfc in their principles and delufive in their infer-
ences, we may be permiticd, notwithftanding our
reverence for the aunthor, at leaft to expunge the
apocr}'phal doétrine, and to confine our faith to the

genuine tenets of real political infpiration.—It 18
2 - my
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my intention to fubmit to the public a few oblerva-
tions, which bave occurred to me upon the perufal
of this pamphlet, which has fo clear and valid a title
to the public attention.—But I muft here obferve,
that I wifh to avoid every appearance of difrefpe&,
either to the real parent of this prodution, or to
the gentleman who has fiood its (ponfor in this
country. Both thefe gentlemen are entitled to the
gratitude of their countrymen ; the latter ftill ren-
ders important {ervices in a very dignified ftation.
He 1s a friend to free inquiry upon every fubject,
and he will not be difpleafed to fee the fentiments
which he has made his own by a public adoption,
canvafled with as much freedom as is confiftent
with the reverence due to his character.

- LET.
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ik,

IN that part of Mr. Pain’s pamphlet which he has
chofen 10 call the mifcellancous chapter, be obferves
that, * when amanina long caule attempts to fteer
** his courfe by any thing elfe than fome polar truth
 or principle, heis {ure to be loft.” | have fought for
the polar principle to which his exertions were direc-
ted in this publication, and I muft acknowledge 1
hove fought in vain, His produ@ion is hiftorical,
political, mifcellaneous, {atirical, and panegyri-
cal- Itis an encomium upon the National Aflem.
bly of France. It is a commentary upon the
rights of men, inferring queftionable deduions

from unqueftionable principles. It is a fevere fa-
tirc wpon Mr. Burke and his pamphlet upon the

Englith Government, upon Kings, upon Nobility,
and Ariftacracy; it is a narrative of feveral oceur-
reoces, connelted with the French Revolution, and
it co.cludes with a kind of prophetical impulfe, in
the cxpeQtation of an ¢ European Congrefs to patron-
ize the progrefs of free government, and promote the
crvilization of nations with each o:her?’ The objet .
which he promifed to himfeif, in this publication,
18 not fo dubious as the principle on which he
wrote. His intention appears cvidently to be, to

convince the people of Great Britain that they have
neither
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reither Liberty nor a Conftitution—that their only
poflible means to produce thofe bleflings to them-
{clves, is to ¢ topple down headlong™ their prefent
government, and follow implicitly the example of
the French, As to the right, he fcruples not to fay,
¢ that which a whole naton chulesto do, 1t has a
¢ right to do.”* This propofition is a part of what
Mr. Pain calls a fyftem of principles in oppofition to
thofe of Mr. Burke, and it is laid downr without
any fort of qualification. It is not my intention to
defend the principles of Mr., Burke—truth 1s the
only obje@ of my purfuit, and I thall without hefita-
ion refule my affent to every principle inconfiftent
with that, whether it proceeds from Mr. Burke, Mr.
Pain, or even from the illuftrious National Aflem-
bly of France. Thus principle, that a whole nation
has a rigiit :0 do whatever it pleafes, cannot in any
{enfe whatever be admitted as true, The eternal and
immutable laws of juftice and of morality are para-
mount to all human legiflation. The violation of
thofe laws is certainly within the power, but it 1s
not among the rights of nations. The power of a
nation is the colle€ted power of all the individuals
which compofe it, The rights of a nation are in like
manner the colle&ed nghts of its individual; and it
muft follow trom thence, that the powers of a nation
arc more extenfive than its rights, in the very fame
proportion with thofe ot individuals., It is fomewhat
remarkable that, in{peaking of the exercife of the
particular right of forming a Conftitution, Mr. Pain

B2 himfelf
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himfelf denies to a nation that omnipotence which

" he bad before fo liberally beftowed. For this fame
nation, which has a right to do whatever it pleafes,
has no right to eftablith a Government in beredita-
ry fucceffion.—It is of infinite confequence, that the
diftinion between power and right thould be fully
a-knowledged, and admitted as one of the funda-
mental principles of Legiflators. A whole nation,
fuch as France, England, or America, can a& only
by reprefentation; and the acts of the reprefenta-
tive body muft be confidered as the ats of the na-
tion. We muit go farther, and fay, that the alls
of the majonity in the Reprefentative Affembly are
the als of the whole body, and confequently of-
the whole nation. If, therefore, a majority thus
confticated are bound by no law human or divine,
and have no other rule but their fovereign will and
pleafure to dire& them, what poffible fecurity can
any citizen of the nation have for the prote&ion of
his unalicnable nights? The principles of liberty -
muft ftill be the fport of arbitrary power, and the
hidcous form of defpotifm muft lay afide the dia~
dem and the fcepter, only 2 aflume the party-co-
loured garments of democracy.

The fyftem of principles upon which Mr. Pain
advances this affertion is intended to prove, that
the Englifh nation have a right to deftroy their pre-
fent form of Government, and to ereét another. |
am r.ot difpofed to deny this right, nor is it at pre-
fcnt neceflary to examine whether Mr, Burke’s
opicions upon this fubje are not directed rather

againft -
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againft the expediency than the abftratted rights of
{uch a meafure. It may, however, not be improper
to trace the origin of Mr, Pain’s arguments againft
the principles maintained by Mr. Burke. Doftor
Price had afferted, that by ¢¢the principles of the
““ Revolution in 1688 the people of England had
““ acquired the right, 1. To chule their own Go-
‘“ vernors. 2. To cafhier them for mifconduét;
“ and, 3. Toframea Government for themfcives.”
Mr. Burke endeavours to prove that the principles
of the Revolurtion in 1688, fo far trom warranung
any right of this kind, fupport a do¢trine diametri-
cally oppofite, Mr, Pain, in reply, cuts the Gor-
dian knot at once, declares the parliament of 1688

to have been downright ufurpers, cenfures chem
for having unwifely fent to Holland for a King,
denics the exiftence of a Britith Couaftitution, and
invites the people of England to overturn their pre-

fent Government, and to eret another upon the
broad bafis of national fovereignty, and govein.

ment by reprefentation.~—~As Mr. Pain bas depart-
ed altogether from the principles of the Revolurion,

and has torn up by the roots all reafoning trom the
Britith Conftitution, by the denial of its exiftence,

it becomes neceflary to examine his work upon the
grounds which he has choien to affume, If we
judge of the prod ultion from its apparent tendency,
we may call it an addrefs to the Enghth nation,
attempting to prove that thcy have a right to form
a new Conftirution ; that it is expedient for them
fmumediately to cxercxfe that nght, and that, in

the
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the formation of this Conftitution, they can do no
better than to tmrtate the model fct before them by
the French National Aflembly. However imme-
thedical his production is, I belive the whole of
s argumentative part may be referred to thefe
three points.  If'the fubje& were to affet only the
Britith matron, we might leave them to reafon and
a&k for themfelves; but, Sir, thefe are concerns
equally mmportant to all mackind; and the ciu-
2ens “of America are called upon from high autho-
ity to rally round the fandard of this champion of
Revolutions. I fhall theretfore now proceed to ex-
amine the reafons upon which he founds his opi-
mions refative to cach of thefe points—

The people of England have, in common with
other mations, & nacwral and unalienable nght to
form a Conftitution of Government, not becaufea
whole nation has a right to do whatever it choofes
to do, but becaufe Government being inftituted
for the commron fecurnity of the natural rights of
every individual, it mut be liable to alterations
whenever it becomes incompetent for that purpofe.
The right of a people to legiflate for fucceeding
generations derives all its authority from the con-
fent of that polterity who are bound by their laws
and thercfore the cxpreffions of perpetuity ufed by
the Parliament of 1688, contain no abfurdity—
and exprefiions of a fimilar nature may be found in
all the Conftitutions of the United Scates.

But,
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But, Sir, when this right is thus admaitted in its
fulleft Iatitude, it mull alfo be admitted, that it
ought never to be exercifed but in cafes of extreme
urgency : Every nation has a right as unqueftion-
able to diflolve the bands of civil fociety, by which
~ they are united, and to return to that ftate of indi-
vidual imbecility in which man is fuppofed to have
exifted, previous to the formation of the f{ocial
compact. The people of America have been com-
pelled, by an unaccountable neceflity, diftrefling in
its operation, but glorious in its coifequences, to
excrcife this right; and whenever a nation has no
other alternative but the degradation of flavery, or
the formidable confliét of a Revolution, the gene-
rous {pirit of freedom will not hefitate a2 momentin
the choice. Whether the people of France were,
at the period of their Revolution, reduced to that
unbappy fituation, which rendered it abfolutely
neceflary to overthrow their whole {yftem to its
foundation, is a queftion upon which the ableft pa-
triots among themfelves have differed, and upon
which weare 1nadequate to decide. Whether the
people of England are now ia that calamitous pre-
dicament? isa queftion more proper for our dif-
cuflion, and upon which I fhall take the liberty to
examine the reafoning of Mr. Pain.

LET-
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Sig,

INcnmining the queftion, whether the Englith
mation have a right, fundamentally to demolith
their prefent form of government? it becomes ne-
ceflary to inquire whether Mr. Pain’s affertion that
there is no fuch thing as an Englifh Conftitution,
be really true? This queftion may, perbaps, in
fome meaiure affe& the people of America. For
if the government of Great Britain is an ufurpation,
it may be worthy of confideration how far we are
bound by treaties, which do not reciprocally bind
the inhabitants of that ifland.

¢¢ A Conftitution,” fays Mr, Pain, ““is nota
¢ thing in name only but in fact. It has not an
¢ jdeal, buta real exiftence; and wherever it
¢ cannot be produced in a viftble form, there is
¢ none.” Mr. Pain fhould have gone farther, and
told us, whether, like a deed, 1t muft be written
on paper or parchment, or whether it has a larger
latitudc, and may be engraved on ftone, or carved
in wood ? From the tenor of hisargument it fhould
feem, that he had only the American Conftitutions
in his mind, for excepting them, I believe he
would not find 1n all hiftory, a government which

will come within bisdefinition ; and of courfe, there
never
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never was a péople that had a Conftitution, previ-
ous to the year 1976. But the word with an idea
affixed to it, had been in ufe, and commonly un-
derftood, for centaries before that period, and
therefore Mr, Pain muft, to {uit his purpofe, alter
its acceptations, and in the warmth of his zeal for
Revolutions, endeavour to bring about a revolution
in language alfo. When all the moft illuftrious
Whig writers in England have contended for the
liberty of their country upen the principles of the
Englith Conftitution ; when the glorious Congrefs
of 1774 declared, that * the inhabitants of the
¢¢ Englifh Colonies in North America were entitled
¢ to certain rights by the immutable laws of na-
““ ture, the principles of the Englifb Conflitution, and
‘“ the feveral charters or compacls,” they knew
very well what they meant, and were perfeétly un-
derftood by all mankind. Mr. Pain fays, that ¢ a
¢ Conftitution s to a Governmeht, what the laws,
*“ made afterwards by that Government, are to a
¢¢ court of judicature.” But when the Ametican
States, by their Conftitutions, exprefsly adopted
the whole body of the common law, fo far as it was
applicable to their refpetive fituations, did they
adopt nothing at all, bzcaufe that law cannot be
produced in a vifible form ? No, Sir, the Conftitu-
tion of a couutry ignot the paper or parchmefit tip-
on which the compadt 15 written, it 1s the fyitem
of fundamental laws, by which the pcople have
confented to be governed, which is always fuppof-
cd tc be imprefled upon the mind of every indivi-

C dual,
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duai, and of which the written or printed copies
arc nothing morc thao the evidence,

In this fenfe, Sir, the Brtith nation have a Con-
ftitution, which was for many years the admiration
of the world; the people of America, with very
good reafon, have renounced fome of its defeéls
and mfirmities. But in defence of fome of its prin-
ciples, they have fought and conquered. It 1s com-
poled of a venerable fyfem of unwritten or cuftom.
ary laws, handed down from time immemorial,
and fanQioned by the accumulated experience of
ages; and of a body of ftatutes enalted by an au-
thonty lawfully competent to that purpofe. Mr.
Pain is certainly miftaken, when he confiders the
Britifh gavernment as havingoriginated in the con-
qucft of William of Normandy. This principle of
being governed by an oral or tragditionary law,
prevailed in England cleven hundred years before
that invafion. It has continued to this day, and
lias been adopted by all the American States. 1
hepe they will never abolith a {yftew fo excellent,
merely becaufe 1t cannot be produced in a vifible
form. The Conftitution of Great Biitain 1s a Con-
flitutton of princip/cs, not of articics, and howgver
frcqml;y it may have been wviolated by tyrants,
moﬂarcblcal ariftocratical, or democratical, the
people always found it expedient to reftme the
origimal foundation, while from time to time they
have been fuccelsful in improving and ornament-

g the buildirng.

The
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Thc people of England are bound therefore by
a focial compalt now ex:(hng ; and they have no
right to demolifh their Government, unlefsi it be
clearly incompetent for the purpofes for which it
was inftituted. They have delegated their whole
calle@ive power to a Legiflature, confifting of a
King, Lords, and Commons, and they have in-
cluded even the power of altering the Conftitution
itfclf. Sould they abufe this power fo that the na-
tion 1tfelf (hould 'be opprefled, and their nights to
life, liberty, and property, inftead of protection,
{fhould meet with tyranny, the people would cer-
tainly be cntitled to appeal in the laft refort to
themielves, to refume the truft which has been fo
unworthily betrayed, and (not to do whatever they
thould choofe, but) to form another Conftitution,
which fhould more permanently fecure the natural
rights cf the whole community. The fame may be
faid of the National Aflembly of France, who, ac-
cording to Mr. Pain’s idea, are poflefied of the
whole colletive power of the nation, and who feem,
like him, to think they have a right to do what-
ever they choaofe, Mr. Pain fays, ¢ that * the au.
¢¢ thority of the prefent Affembly is different to

¢« what the authority of future Affemblies will be.”
But if the prefent Afembly (hould decree that -all
future National Affemblics fhould poflifs the fame
power with themfelves, it would certainly be bind.
ing as an article of the Conflicution. Mr. Pain, in-
dced, will not acknowledge this, and it is the fe-
Cz2 cond
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cond right. which he denies his nation, which at the
fametime bas a right to do every thing. Mr. Pain’s
1deas upoa this fubjelt appear to bave been formed
by a partial adoption of the principles upon wh:c‘h
Rouffcaa founds the focial compa&. But neither
th= prmclpl_e of Rouflcay, nor that of Mr. Pain, is
true.  Roufleau contends that the focial campa&is
formed by. a perfonal aflociation of individuals,
which muft be unanimaufly affented to, and which
cannot poﬂibly be made by a reprefentative body,
1 1hall not at prefent fpend my time in thewing that
~ this 1s neither praticable nor even meraphyfically
truc. Ifhall only obferve, that its operation would
annililate in an inftant, all the power of the Nati-
onal Aflembly, and turn the whole body of the
American Conftitutions, the pride of man, the
gk;ry of the human undecrftanding, 1n10 2 mafs of
tyrannical and unfourded ufurpations. Mr. Pain
does not go quite fo far, but we mufl examine
. whether his arguments are not equally wide from
tke trath. ¢ A government,” fays he, ¢ on the
¢ principles on which conftitutional governments
“ ariiing out of focicty are eftabiiithed, cannot
¢ have the right of altering itfelf. Why not ? Be-

¢“ caufe if it had, 1t would be arbitrary,”” But this
reafon is not fuficient. A nauon in forrmr:g a [0«

caf compa&t may delegate the whole of their col-
leQ@ive powers to ordinary legiflatures, in perpetual
luccrfﬁon, and referve oily the right of refufing
the 2%.'¢ £ thofe powers ; and every other quefti-
on relative to the- rcf'ervatlon of powers to the na-

{1011,
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tion, muft be only a queftion of expedieney. The
_famc power- which the prefent National Aflembly
‘poflefs in France, is, by the Englith Conftitution,
conftanily vefted in the King and Parliament of
_Great Bntain 5 and the people in both kingdoms
have the {ame right to refift and punifh the abufe of
‘that:power.

Surely, Sir, the people of the Uaited Stafes
have a Conltitution, although they have givea the
.power of making alterations to thofe by whom it is
adminiitered, in conjunction with the State Leg-
laturss. Sur¢ly, the people of Maffachulcts have
.a Conftitution, though it provides for certain ai-
.terations by the ordinary Legiflatures, and though,
fince 1t was formed, fuch alteraiions have accord-
1ty been made. The Conflitutions of feveral of
the United States are exprefsly made alierable 1n
every part of their ordinary Legiflatures. I think
there 15 not one of them but admits of alterations
without recurring to “ the nation in its original
‘“ charalter.” Yet Mr. Pain will furely acknow-
lecge, that the American Conftitutions arofe out of
the people, and not over them. His principles,
therefore, ¢ that a Conftitutional Government
¢ cannot have the right of altering itfelf,” is not
true. In forming their Conftitution, a nation may
referve to themfelves {uch powers as they may
think proper. They may referve only the unalien-
able right of refiftance againft tyranny.— The peo-
ple of England have referved only this right. The
French Nationai Aflembly have been in feffion

moic
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more than two years to make laws nominally para-
mount to their future Legiflatures. 1 fhall hazard
fome obfervations upon this fubjeft, when I at.
tempt to follow Mr. Pain through his comparifon
between the French and Englifth Conftitutions.—
But as the Englith have delegated all their power,
I contend they have no right in their original cha-
rater to change the form of Government, unlefs
it has become ncompetent for the purpofes for
which all governments are inftituted. [am aware
of the queftion which will occur here—Who is to
judge of this incompetency? and 1 am aware of
the triumphant manner in which it may be afked.
Bat a trinmph is not my objedt, and in the purfuit
of truth 1 fhall veanture in my next Letter to con-
fider this fubjedt. -

LET.
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L ETTETZR 1V

SIR,

I HAVE aflumed for a principle, that the Eng-
lith nation, having delegated all their colletive
power, have no right in their onginal charater to
change their form of Government, unlefs it has
become abfolutely inadequate to the purpofes for
which it was inftituted. The people themf:lves
muft, from the neceflity of the cale, be the judges
of this fact ; but if, in forming this judgment, and
ating in purfuance of it, they proceed from pafh-
on, and rot from principle ; if they diflolve their
compalt, from an idea that ¢ they have a right to
““ do whatever they choofe,” and break the bands
of fociety, in the forms of defpotifm, ¢ becaufe
‘“ fuch is their pleafure,” they may indeed go
through the operation by the plenitude of their ir-
refiftable power ; but the nation will meet with
ample punifhment in their own mifery, and the
Jeaders who delude them, in the deteftation of
their own pofterity, It is not by adopuing the ma-
hgnity of a political fatyrift, by converting the fal-
lies of wit into the maxims of truth or juftice, or
by magnifying trivial imperfefions into capiral
crimes, thata nation will be juftified in reforting to
its original ftrength, to contend againft its dele-

2 gated
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gated [;ower It i1s not a mechanical borror againft
the name of a king, or of ariltocracy, nor a phyfi-
cal antipathy te the found of an extravagant title,
or to the fight of an innocent riband that can autho-
rife a people to lay violent hands upon the Qentfli-
tution, which protects their rights, and guards
their liberties. They muft feel an attual depnv:
ation of their equal rights, and fee an atual im-
pefibilicy for their reftoration in any other man-
ner, before they can bave a right to lay their hands
en their fwords, and appeal to Heaven. Thefe are
not the prmcnplcs of flavery ; they are the tenets of -
the only genuine hiberty, which confiftsin a mean
equally diftant from the defpotifm of anindividual,
as of 2 million. They arc_fanctioned by our own
uniform example, and will, I truft, never be de.
rarted from by the moft enlightened, and molt
virtuous people on the globe. For lixteen years the
people of America endured a continual fucceffion
of every indignity, which the pride of dominion,
the infolence of power, and the rapacity of avarice,
could inflit upon them, before they could relolve
to renounce an authority three thoufand miles dif-
tant from them ; and even then, they were fo far
from thinking they had a right to do whatever
they chofe, that by the very act which renounced
their conae&tion with Great Britain they expoled
to the world their own fuiferings, and the various
alls of tyranny which had compelled them ¢ to
«¢ acquicfce in the ncceflity which denounced the
' ¢ {epa-
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“ ration,” and * appealed to the Supreme Judge
«“ of the world for the reftitude of their inten-
“ tions.”” No, Sir, the venerable charater who
drew up this declaration never could beheve that
the rights of a nation have no other limits than its
powers. Since the Revolution, the people of the
“United States have again been compelled to form
a national Government, and in its formaticn pro-
ceeded in the fame fpirit. The confederation was
found totally incompetent for the purpofes for which
it was inftituted ; not from an abufe of the delegat-
ed powers, in thofe by whom it was admmlﬁcred

but becaufe fcarcely any powers atall had been gi-
ven. The inefficiency of that fyftem had long been
fully demonftrated, and had reduced us to extreme
diftrefs. The States, united but in name, were upon
the verge of geueral bankruptcy. —Their credit,

funk to the loweft ebb, was »pon the point of ex-
piring, and their exhaufted treafury gave pcrpetu-
ally the lic to their public faith, fo often and fo fo-
lemnly pledged. The forcible ties of a common in-
tereft, dire@ed to one great obje& during the war,
were greatly loofened by the accomplifhment of
that obje@, and the feeds of mutual holtility were
fown by the partial commercial regulations of the
refpective States. The revenue laws which had
been enalted in feveral of the States were not able
to fupport their credit, and yet we:e {o uncqual n
their operation, that numerous bodies of men, in
more than one of the States, appeared in open

D rebel.
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rebellion againft the nildeft governments that ever
were inftituted. Inftead of the glorious reward
which the people had expeéted for their virtuous
exertions, internal difcord, and infamy abroad, pre-
fented themfelves in dreary perfpective before them.
At that critical period, when the fyftem to be an-
nihilated was an empty name, and there was only a
Goverament to be formed, the natonal Conftitu-
tion was prefented to the people of America “ 1n
““ their original charater;’” and even then its ex-
iftence was to depend upon the affent of nine States,
that is, two thirds of the people. Very fortunately
it has at length been frecly adopted by all the mem-
bers of the Union; but the extreme difficulty
which impeded the progrefs of its adoption, and the
varicus amendments, which, in many of the States,
were in a manner made the condition of their al-
fent, exhibit the fulleft evidence, what a more than
Herculean tafk it is to unite the opinions of a free
people, upon any fyftem of government whatever.
Under the fan&ion of fuch authority, I venture
to affert that the people of England have no right
to deftroy their government, unlefsin its operation
the rights of the pecople are really opprefled, and
unlefs they have attempted in vain every conftitu-
tional mode of ob:aiti'ing redrefs. Thefe principles:
cught to operate with peculiar force upon the peo-
pie of Englard, becaufe in the uncertain and ha-
zardous envent ot a revolurion, they have more to
- lofe,
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lofe, and.lefs to gain, than any other European
nation, and becaufe whatever they may acquire
mult, in all probability, be purchaled at the ex-
pence of a civil war, When provifion is made for
the alteration of a conftitution, otherwife than by
the common legiflative power, it may be done com-
paratively without difficulty or danger; but where
this power 15 already dﬂngated,.with the other
powers of legiflation, the people cannot ufe it
themfelves, except in their original, individual,
unreprelented character, and they cannot acquire
the right to at in that capacity, until the power
which they have thus conveyed in truft, has been
abdicated by tie extreme abufes of its adninifira.
tion.

When Mr. Pain invited the people of Eagland
to deftroy their prefent Government and form ano.:
ther Conftitution, he fhould have given them fober
reafoning and not flippant wittictfms. He fhould
have explained tothem the narure of the grievances
by which they are opprefled, and demonfitrated the
impoflibiiity of rcforming the Government in its
prefent orgamization. He fhould have pointed out*
to them fome paoflible method for them to a&in
their original character, without a toral. diffolution
of civil fociety among them; he fhould have
proved what great advantages they would reap as
a nation from fuch a revolution, without difguil-
ing the great dangers and formidable difficuliies
with which 1t mufl be attended.

The principal and molt dangerous abufes in the

D2 Englifh



[ 28 ]

Engiiih Government arife les from the defcits in.
hierent in the Conflitution, than from the flate of
fociety; the univerfal venality and corruption
which pervades all claffes of men in that kingdom,
and which a2 change of goveranment could not re-
form. 1 fhall confider this fubje&t more largely
hereafter ; but at prefent, with refpe to the ex-
pedicney of a revolution in England, I myft inquire
how the nation can be brought to act in their ori-
ginal chara®ter ? Mr. Pain, perhaps, frown the de-
licacy of his firuation, has faid nothing openly upon
this very important point. Yet, in two different
parts of his work, he feems obfcurely to hint two
methods for the accomplifhment of this obje@.—
When he comparesthe fitvation of the citizens of
London to that of the inhabitants of Paris, juft be-
fore the taking of the Baftille, it feems as if it was
with an intention to recommend a fimilar infurrec-
tion for the urpole of difperfing the Parliament,
and cxpelling the King, which would leave the na-
tiom without any government at all, and compel
them at all events to alt 1n their original charaler,

Whenhe advifes“Revolutions by accommodation,”
he muft probably mean, that a convention fhould

be called by act of Parliament to regenerate their
Conflitution. I cannot imagine any other method
of anfwering his purpofe. Mr, Pain feems to think
it as caty for a nation to change 1ts government, as
for 2 max to change his coat; bur I confefs, both

the modes of proceeding whlch he fuggefts appear
tome to be i ble to great objetiens.

L E T-
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¢ HERE are in all European ccuniries,” fays

| “Mr, Pain, “ a large clafs of people of that

““ delcription, whichin England are called the msb.™

It was by the people of this defcription that the

Baftille in Paris was deftroyed. In Londonthercis

no Baflille to demolifh ; but thereis a government
to overturn ; and thére is a’ King and Parliament,
who muft either be put to flight, or compelled to
call 2 convention for the purpofe of forming a Con-

flitution. ** in the commencement of 2 Revolution
thofe men are rather the followers of a camp than
of the flandard of liberty, and have yct to be in-
ftru€ted how to reverence it.” ~ As thele men
were made infltrumental to the accomplithment of
the Revolution in France, Mr. Pain appears to inti-
gate that they may be employed for a fimilar pur.
pofe in England. Tam as little difpofed as Mr. Pain
can'be, to reproach either the whole nation to
which they belong, or that unhappy clafs of hu.
man beings themfelves, for the devaftation which
they commit. They cannot be confidered as frec
agents, and therefore are ueither the fubjeéts of
pratfe or blame ; but the triend of humaniy will
be extremely cautious how he veniures to put in.

aQlion
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action a tremendous power, which is competent
only to the purpoles of deftrudtion, and totally in-
capable either to creaie or to prefcrve. Thisclafs of
men, of whom 1t is the happinels of Americans
{carcely to be able to form anidea, can be brought
to a& in concert upon no other principles. than
thofe of a frantic enthufiailm and ungovernable fu-
ry ; their profound ignorance and deplorable cre-
duinty make them proper tools for any man who
can izflame their pafiions, or ajarm their fuperfti-
tica ; and as they have nothing to lofe by the to-
tal diffolution of civil fociety, their rage may be
cafily directed againft any victim which may be
pointed out to them. They are aliogether incapa-
ble of forming a rational judgment either upon the
prizciples or the motives of their own condult
and whether the objes for which they are made
to contend, be good or bad, the brutal arm of
power 1s all the afliftance they can afiord for its ac-
complifhment. To fet in motion this inert mafs,
the eccentric vivacity of a madman is infinitely bet-
ter calculated than the fober coolnefs of phlegma.’
tic reafon. They need only to be provoked and
irritated, and they never can in any other manner
be called into altion. In the year 1780, they al-
fembled in London to the number ot 60,000, un-
der the direltion of Lord Georce Gorpon, and
carrying fire and flaughter before them, were upon
the point of giving the whole city of London toone
endiftinguithed devailation and deftrudtion 3 and
tos, becaule the paritament had mitigated the fe-

VEIty
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verity of a {anguinary and tyranical law of perfe-
cution againft the Roman Catholics. Should thefe
people be tavght that they have a riigat to do every
thing, and that the titles of Kings and Nobles, and
the wealth of Bithops, are all vfurpations and rob-
beries committed upon them, I believe it would not
be difficult to roufe their paflions, and to prepare
them for every work of ruin and deftrution. But,
Sir, when they are once put in motion, they foon
get beyond all reftraint and controul.  The rights
of man, to life, liberty, and property, oppofe but
a fechblebarrier to them ; the beauteous face of na-
ture, and theelegant refinements of art, the hoary
hesd of wifdom, and the enchanting fmile of beau-
ty, are all equally liable 1o become obnoxious to
them ; and as all their power confifts in deftruc.
tior, whatever meets with their difpleafure muft be
devoted to ruin.  Could any thing but an impe-
rious, over-ruling necefiity juftity any man, or
body of men, for ufing a weapon like this to
operate a Revolution 10 Government? Such indeed
was the fituation of the French National Aflembly,
when they diretted the eleltric fluid of this popu-
lar frenzy againft the ancient fabric of their mo-
narchy. They juitly thought that no price could
purchale too dearly the fall of arbitrary power in
an individual, but, perhaps, even 2L¢y were not
awarc of all the confequences which might follow

from committing the exiftence of the kingdom to
the cultody of a lawlefs and defperate rabble,

But
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Bat do the people of England labour under fuch
mtolerable oppreflion, as would authorife any of
their patriots to employ an arm like this for their

relief ? Suppofe fixty thoufand men (hould again
aflemble round Weftminfter-hall, and with clubs

and fire.brands for their fole arguments, fhonld
compel the Parliamemt to call a convention to
make a Conftitution, what would be the probable
confequences ? Is it clear that fo large a majority
of the people of England have loft all their attach-
ment to thewr Conftitution, as to infure an acquiel-
cence in the meafure throughout the kingdom 2—

Fs it certain that one quarter of the people would
obey an a& cxtorted by fuch violence as that /—
Would not all friends of the prefent Government
rally round the ftandard of the Conftitution, and
would not their duty compel them to defend it with
their lives and fortunes ?  If it thould foon appear
that they were decidedly the ftrongeft party, would
not the infurre@ion be cxt'inguiﬂ:led in the blood of
us leaders? If the parties thould prove to be near-
ly equal, would not the nation be involved in all
the horrors of a long and bloody civil war ? In
whatever point of view, the effe@ts of this {cheme
are contemplated, they prefent nothing but prof-
peds at which every friend of mankind moft fhud-
der; nor can I poflibly believe that Mr. Pain, who
is certainly a benevolent man, would deliberately
recommend this method, though in his ardent zeal
for the honour of the French nation, and the pro-

3 pagation
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pagation, of their do&rmc, he has mcaunouﬂy
fuggeftedit.

But he recommends Revolutions by accommo.
dation ; which, applied to England, muft mecan
that a convention be called by a free and delibe-
rate alt of Parliament, to alter the Conftitution ;
but this plan appears to be equally dangerous with
theother, and more impraticable ; whije, by a
fingular fatality, an aét of this kind would be the
completeft evidence of its own inutility, it would
‘be equally dangerous, becaufe by a formal a& of
competent authority it would expofe the kingdom -
to all the evils of anarchy and of war, whichin the
other cafe would refult from a popular convulfion,
It would be lefs pratticable, becaufe it is contrary
to nature, that any body of men fhould venture to
perform the moft tranfcendent a& of power of
which human beings are capable, for the fingle
purpofe of divelting themfelves of all power what.
ever. It would prove its own 1nutility, becaufe no
man will prefume that they ought to take fucha
meafure, unlefs the withes of a clear and decidad
majority of the people arc favourable to an alter-
ationof the Government. If they are difpofed to
act.in contormity with the defires of the people, the
very fame power which would authorife them to
diffolve the Government, would likewife juftify
- them In making any alteration which would meet
with the withes of thc nation, a~d would rend.r a

recurrence to them, <€ g thur otiginal charactes”
perfeltly unncccifary

3 What-
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Whatever Mr. Pain’s opmion may be with ref-
peét to the exiftence of an Englith Conftitudion, it
15 certain that cvery member of the Britith Pardia-
ment who gives his vole in the making of a new
law, or the alteration of an old one, muft fuppofe
chat he a&ts by virtue of a Conftitutional right yeft-

¢d in bim; but the fame right which authorifes
him to give his fuffrage in the moft trifling object

of legiflation, has vefted in the Parliament, of
which % is 2 member, the whole power of the

‘Britifh nation, znd he cannot peflibly deny their
nght without utteily deftroying his own. The
right of the individual depends altogether upon the
right of the corporation, and his tight to vote for
the regulation of a tarnpike, or the toll of a bridge;
is the fame with theirs to niake every necefiary and
convenient alteration in the Coaflitution of the
kingdom itfelf. While they are thus convinced of
their nght to exercife thele great powers, would it
not be the fummit of extravagance and folly in
them, nay, would it not be the moft flagrant breach
of the truft repofed in them, of which they could
poflibly be guilty, toabdicate an authority lawful-
ly committed to them, to declare themfclves alto-
g=ther incompetent to a wile and prudent ufe of a
Conftitutional power, and to commit the peace,
the welfare, the very exiftence of the nation, tothe
uncertain and hazardous event of a Revolution ?
If, however, we can fuppofe that the Parhament
{hould finally accede to the i1dea, that thcv are
inere tyrants without the fhadow of a nght to the

autho.
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authority which they have hitherto exerciféd, the
only a&t which they could agree to, would bea
vote to diflolve themfelves, pnd Jeave the veflel of
the ftate without either a pilot or a rudder. For the
very a&t of calling a convention would be an
ufurpation, and from the importance of its capfe-
quences, an ufurpation of the mo# daring nature
it would be affluming the right to diflolve the ties
of fogiety, and at.the fame inftant .acknowledging
that this aflumed right was without any fort of
foundation. -In:-fhort this plan .of calling a conven-
fion to alter the.Canltitutipn, by act of Parliament;
appears to-me, -in ‘whatever light it is confidered, to
involve an abfurdity, ‘

But, as .there 1s unqueftionably fomewhere 1n
England, a:combianation of the right and of the
power to alter the Conftitution of the country, and
as that Conftitution is indubitably liable to be im-
proved, we may be permitted to inquire, whether
a blind imitation of the French National Affemb!ly
would probably promote the happinefs of the peo-
ple, the only ebjets . for which all Governments

were inftituted, or which can authorife their alter-
ation. ;

E: I, E T-
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SIR,

MR. Pain athrms that the French nation have a
Couftitation, and that the Englith have none. 1
have alrecady offered a few obfervations upon the.
latter part of this affertion ; but, as a preliminary
to fome remarks which I propofe to make upon
his comparifon, I mauft premife, that direétly the
reverfe of his opinion on this fubject is the truth,
and that in reality the Englith nation have a Con-
ftitation, and the French as yet have none. The
National Aflembly have indeed been conftantly
fitting thefc two ycars, to form a Conttitution ;
and at the ceremony of the Federation about ele-
ven months fince, they fwore themfelves and their
King to the oblervance of a Conflitution 2o be made.
But 2s they are ftill pofleficd of the whole power
of the nation, they may repeal any article upon
waich they have hitherio agreed, by virtue of the
fame” authority, which enabled them to pafs the
decree, and, thercfore, according to Mr. Pain’s
own ideas, the French caanot be faid to have a
Conflitution, until the National Affembly thall
picafe to didolve themfelves, and to put their
‘whole fyftem iato full operation,

1 have endeavoured to thow that it is not abfo-

Pdcly cffential to the exiftence of a Conflitution,
that
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that it fhould be producible ¢ in a vifible form.™"
The period of time when the foundations of the
prefent Englith Government were laid by the afio--
ciation of the people in * their oniginal charalter”
cannot, indeed, be alcertained. Many of the laws
which are in ufe to this day in Great Britain, and
from thence have been adopted by the Anterican
Republics, may be traced back to the remoteft
period of antiquity, and the origin even of the in-
ftitution of Juries, an inftitution fo congenial to
the genuine fpirit of freedom, is loft in the obicu-
rity of the fabulous ages. Many of the fundamental
principles of the Englifh Conftitution are known to
have exifted long before the invention of printing,
and even before the inhabitants of Britain were ace
quainted with the ufe of letters, and it would
therefore be an abfurdity to require that the origi-
nal articles fhould be produced * in a vifible
 form.” But  ex pibilo nibil fit,”* the very exif-
ténce of thefe principles proves the foundation of a
focial compalt previous to thar exiltence, and the
{pirit of liberty, which is their diltinguithing cha-
raleriftic, affords internal evidence, that they did
not originate in the mercile(s d<fpotifm of a con-
qureror, but in the free and unreftrained confent of
a tanly and generous people. It will not be faid
that an-original compa& was never formed, be-
caufe it is not recorded in the page of hiltory ; as
well might it be pretended that the pyramids of
Egyps arofle felf.created from the earth, becaufe
the time of their ere&ien, and the names of their

' builders
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builders have been configned to that oblivion 1d
which #ll human labours are deftined to be over-
whelmod. .

Willtam of Normandy, to whom Mr. Pain al-
ways refers the origin of the Englth Government,
was-the conqueror only of Harold. He obtaincd
the crown of England by popular ele&ion, upon
the exprefs condition that he fhould govern the
nation according to her ancient laws and cuftoms ;
ke took the fame.oath at his .coronation which ‘had

been taken by his predeceflors, and by his laft will,
" after bequeathing the province of Normandy to
hiseldeit fon Robert, he exprefsly acknowledged
thathe did not poflefs the kingdom of England as
an tnheritance, and only recommended his fon
* William as bis fucceffor. It would be altogether
unnecéflary at this time to difcufs the queftion
Whether the crown of Eagland was oniginally he-
reditary or cle@live, bur the falts which I'have
here ftated, and which are warranted by all the
raoit ancrent and molt authentic Englifh hiitorians,
fully demeonftrate that the Englilh Government chd
not -originate in the Norman conqueft. ¢ If the
< f{ueceflion runs in the line of the conqueft, 2ke
‘“ nation vuns in the line of being conquered, and
« it ought to refcue itfelf from this reproach,”
fays Mr. Pain. * The vitory cbtained at Haftings
< not being a vitory over the nation .collectively,
‘“ but only over the perfon of Harold, the only
““ right .that the conqueror could pretend to ac-

¢¢ quire thereby, was the right to pofiefs the crown
2 < of .
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*“ of England, not t0 alter the naiure of the Govern<
$¢ ment,”’ {ays Judpe Blackftone, (1 Comm. 199)
Upen a queftion of fa& relative to the Englith
Conflitution, Blackftone is, | beliove, ag goad an
authoruy as Mr. Pain, but I wifh not to reft-the
gueltion upon any autherity whatever : 1 ventuse
to afirm, that any man who will coolly and impar-
tially examine the {ubjelk, and appeal to the origi-
nal fources of information, will acknewledge that
thofe who derive the otigin of the Englith Govern-
ment from William the Conqueror, can do it upen
no ether principle than that of fupportiag a fyltem.

It is not, however, neceflary upon the prefent
oceafion to revive a queftion which has been dif-
cuffed among the Englith with all the acrimeny-of
faction. Mr. Pain has chofen the ground which
was not found tenable by the flavith fupporters of
paflive obedience and the divine right of Kings.—
They took it originally, becaufe it was neceflary to
them for the fupport of their fyftem, and they
were driven from it by the friends ‘and {upporters
of equal liberty. Mr. Pain found it neceflary.to
{upport a doftriné of a very diffcrent nature ; asd
adopting the maxim, thatit js lawful to learn, even
from our enemies, he has freely borrowed frem
them the practice of accommodating the faétsof
hiftery to his political purpofcs.

- Bethat, however, asit may, the Parliament of
Great Britain, from time to time, have enaéted
certain laws, which, from their {uperior .1mpor-
tance, have been dencminated Conflitutional ; the

acquief-
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acquiefcence of the people, to whom moft of thofe
laws have been extremely fatisfaltory, gives them
at leaft as good a fanftion as the Conftitution of
‘Francehas obtained. The National Aflembly were
not originally chofen to form a Conftitution, They
are called together as States General, under the
-authority of another Conftitution, fuch as it was.
They aflumed the power to diffolve the old Con-
{titution, and to form another, and the acquiefcence
of the people has confirmed their afflumption. At
all events, therefore, their Conftitution ftands upon
no better ground than the a&@s of the B:itith Parli-
ament.

I, then, the Parliament of Great Britain have a
- right to declare what fhall be the fupreme law of
the land, they will be able to produce a fyftem of
- Conftitational law, even according to Mr. Pain’s
wifh, ¢ in avifible form.” This {yftem is contain-
cd in a number of ftatutes, enalted not at one
time, or by onc body of men, but at divers times,
according to the occafional convenience of the peo-
ple, and by a2 competent authority. Thefe ftatuces
contain the principles upon which the Englith Go-
vernment is founded, and are thercfore proper ob-
je&s of comparifon with the Conftitution which is
to be the fupreme law of the land in France, The

comparifons which Mr. Pain has drawn are not
partially favourableto hisnative country. We fhall
1oquirc whcther they are perfectly confiftent with
trutlh,

LET.
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SIR,

BY the Englifh Conflitution, the whole collee¢-
tive power of the nation is delegated, and the Con-
ftitution itfelf is alterable by the fame authority
which is competent to the common purpofes of le-
giflation, '

The French are to have a Conftitation, every
part of which will be nominally beyond the con-
troul of their common legiflatures, and which will
be unalterable in all parts, except by the nation in
its ¢ original chara@er.” At leaft Mr. Pain has
undertaken to an(wer for them that it will be fo :
although I have not feen any fuch article in the
Conftitution, and though perhaps it has not yet
been decreed, I am willing to take Mr. Pain’s

word for the fact, and to confider the fubject as it
it were already determined. '

I have made fome obfervations upon Mr. Pain’s
arguments, as they ref{pet the rights of a nation tao
delegate all their power, Asa queftion of expedi-
ency, 1t may perhaps be more difficult to deter-
mine, which of thefle two fchemes contains the
leatt evil. Both of them aré fupported by the ex-
ample of feveral among the American Srates, and
can therefore boalt the fan&ion of authoritics
cqually refoectable,

EF The
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acquiefcence of the people, to whom moft of thofe
laws have been extremely fatisfaltory, gives them
at leaft as good a fan&tion as the Conftitution of
France has obtained. The National Aflembly were
not originally chofen to form a Conftitution, They
are called together as States General, under the
-aothority of another Conftitution, fuch as it was.

They afflumed the power to diffolve the old Con-
ftitution, and to form another, and the acquiefcence

of the people has confirmed their aflumption. At
all events, therefore, their Conftitution ftands upon
no better ground than the alls of the Britith Parli-
ament.

If, then, the Parliament of Great Britain have a
night to declare what fhall be the fupreme law of
the land, they will be able to produce a fyftem of
- Conftitational law, even according to Mr. Pain’s
- wifh, *¢in avifible form.” This {fyltem is contain-
cd ia a2 number of ftatutes, ena&ed not at one
time, or by one body of men, but at divers times,
according to the occafional convenience of the peo-
ple, and by a competent authority. Thefe ftatutes
contain the principles upon which the Englith Go-
vernment is founded, and are therefore proper ob-
je&s of comparifon with the Conftitution which is
to be the fupreme law of the land inFrance. The
comparifons which Mr. Pain has drawn are not
partially favourableto hisnative country. We thall

1nquire wictker they are perfeély confiltent with
trut.

L E T.
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L. ETTE R VI

SIR,

BY the Englifh Conftitution, the whole collec-
tive power of the nation is delegated, and the Con-
ftitution itfelf is alterable by the fame authority

which is competent to the common purpofes of le-
guflation. ‘

The French are to have a Conftitation, every
part of which will be nominally beyond the con-
troul of their common legiflatures, and which will
be unalterable in all parts, except by the nation in
1ts ¢ original charafler.” Ac leaft Mr, Pain has
undertaken to anfwer for them that it will befo :
although I have not feen any fuch article in the
Conftitution, and though perhaps 1t has not yet
been decreed, I am willing to take Mr. Pain’s
word for the fact, and to confider the fubje& as 1f
it were already determined.

I have made fome obfervations upon Mr. Pain’s
arguments, as they refpe@ the rights of a nation to
delegate all their power, Asa queftion of expedi-
ency, it may perhaps be more difficult to deter-
mine, which of thefe two fchemes contains the
leaft evil. Both of them aré fupported by the ex-
ample of feveral among the American Srates, and
can therefore boalt the fanttion of authorities
equally refoectable.

E The
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The fundamental principle upon which fociety is
formed app-ars to be, in order that the power of
the whole may be rendered fubf{ervient to the inte-
reft of the whole, The problem to {folve is, in what
manner the power fhall be diftributed, {o as moft
cffeCtually to anfwer that purpofe ! Confidering the
extreme difaculty with which a whole nation can
be brought to act 1n their original character, 1t
fhould fcem, that wildom muft difate to them the
neceflity of d:legatirg their whole power in fuch a
manner as that it may be rendered beneficial to the
nation, becaufe whatever power is retained by the
people, cannot be exercifed for their advantage any
more thanto theirinjury. The queftion theretore
occurs, why a nation fhould not delegate all its
powers ? MNr. Pain has beftowed very little confi-
deration upon this fubjelt; I find, that although
he gives his own opinion very freely, he offers ounly
two reafons to fupport it.  One, becaufe ¢ fuch a
““ Government would be arbitrary ;> the other,
becatide ““there is a paradoxin the idea of vitiated
“ bodies reformi-g themfelves.” In the fenfein
which the word arbitrary is here ufed. the firft ar-
gument attacks the foundation of civil fociety it-
felf ; for whenever a number of individuals afloci-
ate together, and form themfelves into a body po-
hitic, calied a nation, the pofleflion and the ufe of
the whole power (which is not, however, arbitrary
power) is the very obje of their affociation. The
power muft exift fomewhere, and I cannot fee the

reafon why it fhould not exift for the benefit of the
2 people.
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pe0ple.l—-But wheneveo a Conftitution 1s made un.
alterable by the common legiflative authority, the
nation do 1n reahty abdicate all the powers which
they are faid to retain, and declare that very im-
portant powers (hail at all eventsbe ulelefsto them,
from an apprehecfion that they might poflibly be
abufed to their injury.—It 1s as it a man thould
bind himfelf never 1o wear a fword, left he fhouald
turn it agataft his own breaft.—The only reafon
why the whole power of a nation thould not be de-
legated, mult arile from the danger of its b.ing
abufed : and a mclancho'y experience has always
fhewn, that when the whole power has been thus
delegated to one man, or to one body of me=n, it has
invariably been grofsiy abufed, and the {word of
the people has bee . turned into a dagger againft
them. From the preffure of thoie evils, many iail-
ons have beeninduced expreflsly to torbid their go-
vernments the ufe of certain powers, without confi-
dering that the imporence of their fupreme autho-
rity would certainly be very prejudicial to thew,
and perhaps as fatal as the abufe of power. This
experiment nas repeatedly beea made ; it has tie-
quently failed ; and 1 believe, tha after feveral
more experiments fhall fully demonftrate the il po-
licies of thus annihilating the power of the nation,
it will be clearly feen, that all the powers of the
people ought to be delegared for their benefi', and
that their true intereft confifts in the diftribution of
thofe powers 1n fuch a manner as fhall, in is

I 3 awn
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own operation, guard againlt the abufes which
alone are dangerous to the people. '

The Conftitution of the United States appears
to me to uaite all the advantages, both of the
Frenchand of the Englifh, while it has avoided the
cvils of both. By that Conftitution, the people have
delegated the power of alteration, by vefting 1t in
the Congrefs, together with the State Legiflatures ;
while at the fame time it has provided for altera-
tions by the people themfelves in their original cha-
ralter, whenever it fhall evidently appear to be the
wifh of the people to make them, This article ap-
pcars to be replete with wifdom; and I believe it
will ftand the teft of the fevereft examination,
though, according to the ideas emanating from Mr,
Pain, and coming to us, at the fame time, by re-
fletion from the Secretary of S:ate, it containsa
very dangerous political herefy. '

It 1sa maxim which will not, I truft, be difputed,
that no Government, of which the people 1s not a
counftituent part, can fecure their equal rights ; but
where this is the cafe, to cramp the operations of
tacir own Government with unneceffary reftric-
tions, and forbid themfelves to ena@t ufeful laws,
what 1s 1t but to defeat the purpofes of fociety, by
the very adk which gives it a permanent exiftence;
to tie their own hands frem an imaginary apprehen-
fion, thatf lcft at hiberty, they would adminifter
roifon to the body which nourithes them ?

st
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It is in the diftribution of the national powers, it
is in the independent fpirit of the people, and not
in the manufcript limitations of the legiflative av-
thority, that a nation is to fecure the protetion of
its liberties.—In this commonwealth we have a
Conftitution, moft parts of which are unalterable by
our ordinary Legiflatures; it has exifted but ten
years : and already its operation has convinced us
all, that feveral alterations in the {yftem would be
highly expedient.—Our Legiflative body would be
fully competent to the purpofe, and, if they had
the power, would readily make fuch alterations as
might {uit the convenience of the people ; burt they
have no authority to a& in thefe cafes for the be-
nefit of the people ; and as the inconveniencies to
which this injudicious jealouty has fubje&ted us,
are not at this time ot fuch importance, as to ren-
der the alterations of immediate or abfolute necef-
fity, we mult wait our appointed time, and patient-
Iy fubmit to the operation of bad laws, becaule we
have not cholen to invelt our Legiflature with the
power of making good ones. Let us not be fright-
¢ned, however, from the purfuit of our common
intereft by the words arbitrary power. Diftribate
the whole of your power in fuch a manner, as will
neceflarily prevent any one man, or body of men,
or any poflible combination of individual interefts,
from being arbitrary, but do ot incumber yout
own reprefentatives with fhackles, prejudicial to
your own interefts ; nor fuffer yourfelves, like the
Spanith Monarch of ridiculous memory, to be

roafted
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roafted to death, by denying to your fervants the
power of removing the fire from before you.

But although a Conftiturion, profefledly unalte-
rable by the common legiiflative authority, is of
weight {ufficient to prevent the enacting of many
good laws, yct it will not always operate as a
check upon your legiflature. Such 1s the poverty
of all human labours, that even a whole nation can-
not exprefs themfelves upon paper with fo much
accuracy and precifion, as not to admit of much
Jatitude of explanation and conftruction. The Le-
giflature muft always be allowed to judge of thein-
tentions with which the infirument was formed,
and to conftrue and explain accordingly the ex-
preffions which it conrains. They fometimes think
proper to violate the letter of the Conftitution by
adhering to its {pirir, and at other times they facni-
fice the fpirit by adhering {triCtly to the letter. Bt
when your Legiflature undertakes to decide that
the ipirit of the Conflitution 1s diretly contrary to
its exprefs letter, where is the power in the nation
that thould controul them ? The fame power which
will always be fufficient to controul a Legiflature,
of which the pcople are a conftituent part 5 1t 1s
the fpirit of the pecple.—Lzt your legiflative and
executive authorities be {fo conftituted, as to pre-
vent cvery cflential, or dangerous abufe of the
powers delegated, but depend upon the honelt and
enlightened fpirit of the people for a fecurity which
you never will obtain, by merely withholding your
powers, unlefs that {piriz fhould be conftantly kept

up.

1
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up. Divide your power fo that efery patt of it may
at all times be ufed for your advantage, but in fuch
a manner, that your rights may never depend upon
the will of any one man or body of men; entruft
even the power of altering your Conftitution itfelf,
becaufe occafions may arife, when the ufe even of
that power may be abfolutely neceflary for your
own welfare, when, at the fame time, it may be
impoflible for you to aé in your original charac-
ter, with the expedition neceflary for your falva-
tion: but referve to yourfelves a concurrent power
of altering the Conftitution in your own perfons,
becaufe by the decay to which all the works of man
are liable, 1t 1s pofible that your Legilature may
become Incompetent to make fuch alterations as
may be neceflary. But when the people are con.
ftantly reprefented in the Legiflature, I believe they
will never find it neceflary to recur to their origi-
nal charater, in order to make any alterations,
which they may deem expedient, unlefs they deny
the power of making them to their Legiflature.
‘““But,” fays Mr, pain, * there is a paradox in
““ the idcahof vitiated bodies reforming themfelves.”
This muft depend altogether on the coincidence of
the part vitiated with the part which is to apply
the remedy ; for unlefs the defelt itfelf neceflarily
precludes the poffibility of applying the power of
reformation, the paradox ceafes, and no more in-
volves an abfurdity, than that a phyfician fhould

ufe his own prefcriptions to cure himlelf of a difor-
der.

The
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- The very a&t by which feptennial Parliaments
were eftablithed in England, affords {ufficient proof
¢hat the power of alteriug the Conftitution itfelf
ought to be delegated, and even exercifed by the
Government upon certain critical occafions. The
aCt was made at a time when the Kingdom was
threatened with an immediate invafion, whena re-
bellion had but juft been quelled, and when the
peace and fafety of the nation depended upon the
ufc of this power by the Parliament ; fuch was the
opinion of the people at that time, and the a& met
with geoeral approbation, from the general convic-
tion of its necceflity. Such occafions may happen
in the hiftory of every free people, and it is there-
fore proper that the power thould be delegated.—
Upon the principies of equal liberty, upon the
principles of public happinels, and therefore of po-
litical expedience, I think it may be fairly con-
cluded, that Mr. Pain’s preference of the French

to the Englith Conftitution, (o far as it relates to
this article, isnot founded in truth.




