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TREATY OF COMMERCE AND NAVIGATION.

Concluded August 26, 1840; ratifications exchanged at Washington, April
23, 1841; proclaimed April 24, 1841.

In the Name of the Most Holy and Undivided Trinity.

The United States of America and Her Most Faithful Majesty the
Queen of Portugal and of the Algarves, equally animated with the
desire of maintaining the relations of good understanding which have
hitherto so happily subsisted between their respective States; of extend-
ing, also, and consolidating the commercial intercourse between them ;
and convinced that this object cannot better be accomplished than by
adopting the system of an entire freedom of navigation, and a perfect
reciprocity based upon principles of equity equally beneficial to both
countries; have, in consequence, agreed to enter into negotiations for
the conclusion of a treaty of commerce and navigation; and they have
appointed as their Plenipotentiaries for that purpose, to wit:

_The President of the United States of America, Edward Kavan[a]gh,
their Chargé d’Affaires at the Court of Her Most Faithful N' N
Majesty ; and Her Most Faithful Majesty, the most illustri- coonsors
ous and most excellent John Baptist de Almeida Garrett, 'irst Histo-
riographer to her said Majesty, of her Council, Member of the Cortes,
Knight of the ancient and most noble Order of the Toweran[d] Sword,
Knight Commander of the Order of Christ, Officer of the Order of Leo-
pold in Belgium, Judge of the Superior Court of Commerce, Envoy
E}étraordinary and and Minister Plenipotentiary to Her Catholic Maj-

esty.

‘Who, after having exchanged their respective full powers, found to
be in due and proper form, have agreed upon and concluded the fol-
lowing articles:

ARTICLE L

There shall be, between the territories of the high contracting parties,
a reciprocal liberty of commerce and navigation. The citi- . 4
zens and subjects of their respective States shall, mutually, of conmaee wnd
have liberty to enter the ports, places, and rivers of the ter. """ :
ritories of each party, wherever foreign commerce is or shall be per-
mitted. They shall be at liberty to sojourn and reside in all parts of
said territories, in order to attend to their affairs ; and they shall enjoy,
to that effect, the same security and protection as natives of the country
threm they reside, on condition of their submitting to the laws and
ordmanpes there prevailing, and particularly to the regulations in force
concerning commerce, :
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ArTIicLE II.

Vessels of the United States of America arriving, either laden or in
vessels of eier D@1lASt, in the ports*of the Kingdom and possessions of
pryput on the Portugal; and, reciprocally, Portuguese vessels arriving,
vessels. either laden or in ballast, in the ports of the United States of
America, shall be treated, on their entrance, during their stay, and at
their departure, upon the same footing as national vessels, coming from
the same place, with respect to the duties of tonnage, light-house duties,
pilotage, port charges, as well as to the fees and perquisites of public
officers, and all other duties and charges, of whatever kind or denomi-
nation, levied upon vessels of commerce, in the name or to the profit of
the Government, the local authorities, or of any public or private estab.
lishment, whatsoever.
ArTICLE III

No higher or other duties shall be imposed on the importation into
No diseriminating t1€ Kingdom and possessions of Portugal of any article
duties on account of the growth, produce, or manufacture of the United States
ports. of America; and no higher or other duties shall be imposed
on the importation into the United States of America of any article
the growth, produce, or manufacture of the Kingdom and possessions
of Portugal, than such as are or shall be payable on the like article be-
ing the growth, produce, or manufacture of any other foreign country.
Nor shall any prohibition be imposed on the importation or exporta-
tion of any article the growth, produce, or manufacture of the United
States of America, or of the Kingdom and possessions of Portugal, to
or from the ports of the said Kingdom and possessiouns of Portugal, or
of the said States, which shall not equally extend to all other foreign
nations.

Nor shall any higher or other duties or charges be imposed, in either

_ of the two countries, on the exportation of any articles to
autisioveimposed the United States of America, or to the Kingdom of Portu-
memerutions - gq] respectively, than such as are payable on the exporta-
tion of the like articles to any other foreign country.

Provided however, that nothing contained in this article shall be un-
derstood, or intended, to interfere with the stipulation entered into by
the United States of America, for a special equivalent, in regard to
French wines, in the convention made by the said States and France,
on the fourth day of July, in the year of our Lord one thousand eight
hundred and thirty-one ; which stipulation will expire, and cease to have
effect, in the month of February, in the year of our Lord one thousand
eight hundred and forty-two.

ARTICLE IV.

The same duties shall be paid, and the same bounties, deductions, or
~privileges allowed, on the importation into the Kingdom
oo meens and Possessions of Portugal, of any article the growth,
S ot vessels wm. produce, or manufacture of the United States of America,
porting same: whether such importation shall e in vessels of the said
States, or in Portuguese vessels; and, reciprocally, the same duties shall
be paid, and the same bounties, deductions, or privileges allowed, on
the importation into the United States of America, of any article the
growth, produce, or manufacture of the Kingdom and Possessions of
Portugal, whether such importation shall be in Portuguese vessels, or
in vessels of the said States. .
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ARTICLE V.

.

It is agreed by the high contracting parties thaf, whenever there may
be lawfully imported into all or any of the ports of the King- y. fuvored oa-
dom and Possessions of Portugal, in vessels of any foreign o
country, articles of the growth, produce, or manufacture of
a country other than that to which the importing vessels shall belong,
the same privilege shall immediately become common to vessels of the
United States of America, with all the same rights and favors as may,
in that respect, be granted to the most favored nation. And, recipro-
cally, in consideration thereof, Portuguese vessels shall thereafter
enjoy, in the same respect, privileges, rights, and favors, to a corre-
spondent extent, in the ports of the United States of America.

ARrTICLE VI.

All kinds of merchandise and articles of commerce, which may be
lawfully exported or re-exported from the ports of either of , scrimination
the high contraeting parties to any foreign country, in na- e dowbacks
tional vessels, may also be exported or re-exported therefromn 2ot o ecoqunt ot
in vessels of the other party, respectively, without paying ecls exporting same.
other or higher duties or charges, of whatever kind or denomination,
than if the same merchandise or articles of commerce were exported or
re-exported in national vessels.

And the same bounties and drawbacks shall be allowed, whether
such exportation or re-exportation be made in vessels of the one party
or the other.

ARTICLE VII.

It is expressly understood that nothing contained in this treaty shall
be applicable to the coastwise navigation of either of the ¢,.uinetrade ox-
two countries, which each of the high contracting parties covted
reserves exclusively to itself.

ARrTIiCcE VIII.

It is mutually understood that the foregoing stipulations do not apply
to ports and territories, in the Kingdom and possessions of )
Portugal, where foreign commerce and navigation are 1ot tom no spicaie
admitted ; and that the commerce and navigation of Portu- " """
gal directly to and from the United States of America and the said
ports and territories are also prohibited.

But Her Most Faithful Majesty agrees that, as soon as the said ports
and territories, or any of them, shall be opened to the com- Ports, when open-
Inerce or navigation of any foreign nation, they shall, from ¢ 233’,f§r§§§’;’,,“f,;
th;bt moment, be also opened to the commerce and navigation e United States.
of the United States of America, with the same privileges, rights, and
favors as may be allowed to the most favored nation, gratuitously, if
the_concession was gratuitously made, or on allowing the same compen-
sation or an equivalent if the concession was conditional.

ARTI.CLE 1X.

Whenever the citizens or subjects of either of the contracting parties
shall be forced to seek refuge or asylum in any of the Tivers, prowection to ves
bays, ports, or territories of the other, with their vessels, cc®secking refuge.
Whether merchant or of war, through stress of weather, pursuit of pirates
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or enemies, they shall be received and treated with' humanity, givihg
to them all favor, facility, and protection for repairing their ships, pro-
curing provisions, and placing themselves in a situation to continue
their voyage, without obstacle and hindrance of any kind.

ARTICLE X,

The two contracting parties shall have the liberty of having,each in
the ports of the other, Consuls, Vice-Consuls, Agents, and
Commissaries of their own appointment, who shall enjoy the
same privileges and powers as those of the most favored nation. But
before any Consul, Vice-Consul, Agent, or Commissary shall act as
such, he shall, in the usual form, be approved and admitted by the
Government to which he is sent.
But, if any such Consuls shall exercise commerce, they shall be sub-
Consuls engaging IRiTtEd to the same laws and usages to which the private
in commerce. individuals of their nation are submitted, in the same place,
in respect of their commercial transactions.
And it is hereby declared that, in case of offense against the laws,
consuls vionting SUCH Consul, Viee-Consul, Agent, or Commissary may either
the laws. be punished according-to law or be sent back, the offended
Government assigning to the other reasons for the same.
The archives and papers of the consulates shall be respected inviola-
Consutar arcnives P1Y 3 and under no pretext whatever shall any magitrates
inviolable. seize or in any way interfere with them.
The Consuls, Vice-Consuls, and Commercial Agents shall have the
Dispntes betweon r_ight, as such, to sit as judges and arbitrators in such dif-
Americuns to be de ferences as may arise between the captainsand crews of the
credbromst  vessels belonging to the nation whoseinterests are committed
to their charge, without the interference of the local authorities, unless
the conduect of the crews or of the captains should disturb the order or
the tranquillity or offend the laws of the country, or the said Consuls,
Vice-Consuls, or Commercial Agents should require their assistance to
cause their decisions to be carried into effect or supported.
It is, however, understood that this species of judgment or arbitra-
~ tion shall not deprive the contending parties of the right
g et ialudest they have to resort, on their return, to the judicial authori-
ruthonities ties of their country.

ARTICLE XI.

Consuls.

Thesaid Consuls, Vice-Consuls, and Commercial Agentsareauthorized
to require the assistance of the local authorities for the
search, arrest, detention, and imprisonment of the deserters
from the ships of war and merchant-vessels of their country.
For this purpose they shall apply to the competent tribunals, judges,
o and officers, and shall in writing demand the said deserters,
(Apiatiosbyeon yroving, by the exhibition of the registers of the vessels,
authoriies the rolls of the crews, or by any other official documents,
that such individuals formed part of the crews; and this reclamation
being thus substantiated, the surrender shall be made without delay.
Such deserters, when arrested, shall be placed at the disposal of the
said Consuls, Vice-Consuls, or Commercial Agents,and may
Deserters when 1 %o onfined in the public prisons, at the request and cost of
R those who shall elaim them, in order to be detained until
the time when they shall be restored to the vessels to which they
belonged, or sent back to their own country by a vessel of the same

Deserters.
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nation, or any other vessel whatsoever. But, if not sent back within
four months from the'day of their arrest, they shall be set at liberty,
and shall not be again arrested for the same cause. However, if the
deserter shall be found to have committed any crime or offense, the sur-
render may be delayed until the tribunal before which his case shall be
pending shall have pronounced its sentence, and such sentence shall
have been carried into effect.

ARTICLE XII.

The citizens and subjects of each of the high contracting parties shall
have power to dispose of their personal goods within the pouer 1o dispose
jurisdiction of the other, by testament, donation, or opher-."“’molml goods.
wise; and their representatives shall succeed to their said personal
goods, whether by testament or ab intestato, and may take possession
thereof, either by themselves or by others acting for them, and dispose
of the same at will, paying to the profit of the respective Governments
such dues only as the inhabitants of the country wherein the said goods
are shall be subject to pay in like cases.

And where, on the death of any person holding real estate within the
territories of one of the high contracting parties, such real I case of real
estate would, by the laws of the land, descend on a citizen fst%ﬁ,t;igme :;xﬁi-ed
or subject of the other party, who, by reason of alienage, “ "™ *™
may be incapable of holding it, he shall be allowed the time fixed by
the laws of the country; and, in case the laws of the country actually
in force may not have fixed any such time, he then shall be allowed a
reasonable time to sell or otherwise dispose of such real estate, and to
withdraw and export the proceeds without molestation, and without
paying to the profit of the respective Governments any other dues than
those to which the inhabitants of the country wherein said real estate
is situated shall be subject to pay in like cases.

ARTICLE XIII,

If either party shall hereafter grant to any other nation any par-
ticular favor in navigation or commerce, it shall immediately ., favored na-
become common to the other party, freely, where it is freely Uon alrivilees in
granted to such other nation, or on vielding the same com. =ere
ggtqsati]on or an equivalent, quam prowime, where the grant is con-

1tional.

ARTICLE XIV.

The United States of America and Her Most Faithful Majesty, desiring
to make as durable as circumstances will permit, the relations which
are to be established between the two parties, by virtue of this treaty
or general convention of reciprocal liberty of commerce and naviga-
tion, have declared solemnly and do agree to the following points:

1st. The present, treaty shall be in force for six years from the date
hereof, and further until the end of one year after either of ,
the contracting parties shall have given notice to the other “Urtererte
of its intention to terminate the same ; each of the contracting parties
reserving to itself the right of giving snch notice to the other at any
time after the expiration of the said term of six years; and it is hereby
agreed between them that, on the expiration of one year after such
Dotice shall have been received by either from the other party, this
freaty shall altogether cease and terminate.
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2d. If any one or more of the citizens or subjects of either party shall
Gitisons personally infringe any of the articles of this treaty, such citizen or
responsible for n vio- subject shall be held personally responsible for the same;
ation of this treaty. )
and the harmony and good correspondence between the two
nations shall not be interrupted thereby; each party engaging in no way
to protect the offender, or sanction such violation.
3d. If, (which, indeed, cannot be expected,) unfortunately, any of the
Reprioat not o b articles contained in the present treaty shall be violated or
nuthorized, nor war infringed in any way whatever, it is expressly stipulated,
: that neither of the contracting parties will order or author-
ise any acts of reprisal, nor declare war against the other, on complaints
of injuries or damages, until the said party considering itself offended
shall first have presented to the other a statement of such injuries or
damages, verified by competent proof, and demanded justice and satis-
" faction, and the same shall have been either refused or unreasonably
delayed.
4th. The present treaty shall be approved and ratified by the Presi-
dent of the United States of America, by and with the ad-
vice and consent of the Senate of the said States, and by
Her Most Faithful Majesty, with the previous consent of the General
Cortes of the nation, and the ratifications shall be exchanged, in the
city of Washington, within eight months from the date hereof, or sooner
if possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done in triplicate in the city of Libson, the twenty-sixth day of
August, in the year of our Lord one thousand eight hundred and forty.

Ratificationa.

SEALL.] EpwARD KAVANAGH.
SEAL.| JOX0 BAPTISTA DE ALMEIDA GARRETT.
1851.

TREATY PROVIDING FOR THE PAYMENT OF CERTAIN CLAIMS OF AMER-
ICAN CITIZENS.

Concluded February 26, 1851 ; ratifications exchanged at Lisbon June 23,
1851; proclaimed September 1, 1851.

The United States of America and Her Most Faithful Majesty the
Queen of Portugal and of the Algarves, equally animated with the de-
sire to maintain the relations of harmony and amity which have always
existed, and which it is desirable to preserve between the two powers,
having agreed to terminate by a convention the pending questions
between their respective Governments in relation to certain pecuniary
claims of American citizens presented by the Government of the United
States against the Government of Portugal, have appointed as their
Plenipotentiaries for that purpose, to wit: )

The President of the United States of America, Daniel Webster,

_ Secretary of State of said United States, and Her Most
Newtisor Paithful Majesty, J. C. de Figaniére 6 Morao, of Her Coun-
cil, Knight Commander of the Orders of Christ and of O. L. of Con-
ception of Villa Vigoza, and Minister Resident of Portugal near the
Government of the United States;



