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CASES
AREUED AND DETERMINED

IN THE

Tourt of Ring's Wench,

IN

EASTER TERM,

IN THE FORTY-FOURTH YEAR OF THE REIGN OF GEORGE 1II.
——t § $ A4 §  ER———

IN the last vacation died, at his house in George-street, West-
minster, the Right Honourable RicuarD PepPER Lord Av}
vaANLEY, Lord Chief Justice of the Court of Common Pleas.
He was succeeded in this term by

James MansrieLDp, Esq. one of his Majesty’s Counsel learned
in the Law, who was sworn into office on Tuesday the 24th
of April, and was knighted: And on the 25th, he was cal-
led to the degree of Serjeant at Law, and took his seat on
the Bench, and gave rings with this motto, Serus in Coelun:
redeas.

On Saturday the 28th of April, the following Gentlemen took
their places within the Bar :

As one of His Majesty’s Serjeants learned in the Law, Mr-

Serjeant Will:ams.

*As His Majesty’s Counsel learned in the Law,

Richard Hollist, of the Middle Temple, Esq.

Thomas Milles, of Lincoln’s Inn, Esq.

eorge Wilson, of Lincoln’s Inn, Esq.

Fames Topping, of the Inner Temple, Esq.

With a Patent of Precedence,
Fohn Fonblangue, of the Middle Temple, Esg-

YVOL. ‘. 2

1804,
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CASES IN MICHAELMAS TERM

net to agree in the meaning which has been imputed to these
words in the declaration.

Judgment for the plaintiff upon the demurrers to the 2d, 3d,
and 5th pleas.

) O

COLLINS v. Ld. Viscount MATHEW.

THE plaintiff declared in debt upon a judgment recovered
in the court of Exchequer in Jreland for 360/ 16s., and also
50s. and 2d. Jrish currcncy, for damages and costs, ¢¢ as by the
record and procecedings thereof remaining in the said court of
our Lord the King of his *Exchequer at Dublin in freland
aforesaid, more fully appears, &c. which said judgment still re-
mains in the same court of Dublin in Ireland aforesaid in full
force and not satisfied,” &c.: and concluding with an averment
that the said 360/. 16s. and 50¢. 2d. so recovered were of the
value of 335/ 7s. 2d. of lawful money of Great Britain. To
this there was a plea of nu! tie! record, with a verification ; and
a demurrer on the part of the plaintiff to such plea; assigning
for special €auses, that the plea of nul tie/ record is not pleada-
ble to an action of debt on a foreign judgment ; or, if pleadabic
at all, it ought to have concluded to the country, and not with a
verification.

Wood, in support of the demurrer, contended at first, that this
fell within the same distinction as governed the case of actions
on foreign judgments, to which it was settled that nu! tiel record
could not be pleaded. For since the appellate jurisdiction ot
this Court from the courts of Ireland was taken away (&), therc
is no method of bringing the original frisk record into this court,
and consequently no way of trying its existence but by an ex-
amined copy, and that verified on oath, of which a jury only can
judge, and not the court by whom the question of thc identity
of our own records is properly determinable. And this gives
rise to tlie next objection, that if it be pleadable at all as a rec-
ord, the plea ought to have concluded to the country, and not
with a verification.

The Court now intimated a clear opinion, that since the Union
between Great Britain and Ireland the judgments of the Iris/
courts are properly pleadable as records. And Lord Ellenbor-
ough, C. J. said, that such records were now *brought before the
House of Lords of the United Kingdom on appeals and writs
of error, though no longer returnable into this court by certio-
rari. But his Lordship, addressing himself to the defendant’s
counsel, asked what answer could be given to the last cause of
demurrer assigned ? For though the frish judgment be a rec-
ord, yet being only proveable by an examined copy on oath,
the verity of the evidence could only be tried by a jury, and not
by the Court;.and therefore the conclusion should have been
to the country.

Lawes in support of the plea, (as to this, which was thc prin-

a) Yide 23 Geo. 3. ¢. 28. explaining and enforcing the stat. 23 Geo. 2¢ 53
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cipal point made in argument,) said, that the judgments of the 1804.
Irish courts being admitted to be records since the Union, must -
be taken to be and pleadable as such, with all legal consequen- C°:}l‘“s
ces, as the records of other courts within this part of the king- 14. Math.
dom : and such pleas have always been pleaded with a verifi- ew
cation. The cases of Walker v. Witter(a), and Galbraith .
Neville there cited(6), which were actions of debt on foreign
judgments, where the plea of nul tiel record was said to be anul-
lity, do not apply.

The Court all agreeing that the objection to the conclusion of
the plea was well founded, for the reason before stated, gave

Judgment for the plaintiff.

{a) Dougl. 1.

(4) 75.5.6. It is therestated, that the rule for a new trial in Galbraith v.
Neville was made absolute. But according to my note of the case, it stood over
{rom Easter 39 to MMich. 31 Geo. 5. for the Court to advise upon it, when Lord
Kenyon, C. J. said, that the Court had considered the matter,and were all of opin-
ion, that no new trial ought to be granted. He added, that, without entering
into the question how fur a foreign judgment was impeachable, it was atal}
events clear that it was prima facie evidence of the debt ; and they were of opin.
ion that no evidence had been adduced to impeach this ; and therefore dischar
ged the rule. {Vide Tuylor v. Bryden, 8 Johns. 173.178. and the authorities ci
ted in the editor’s note to Buchanan v. Rucker, 9 East 194.]

——D O

*SMITH v. M’CLURE. * (476
Nov. 16th.
THE plaintiff declared upon a bill of exchange, dated 1st A biilof
December 1802, drawn by himself upon the defendant at two exchange
months for 1344 payatle to his own order, and that he delivered fﬁz‘m"
the said bill to the defendant, which he upon sight thereof accep- of 4 ig
ted according to the custom of merchants ; by reason of whick payable to
said premises, and according to the said custom and law of 1, With-
merchants, the defendant became liable to pay to the plaintiff i, ,m;g'
the sum specified in the said bill, &c. and being so liable the order
defendant promised to pay, &c. 2’0 this there was a demurrer Mmade, and
assigning for special causes, 1st, that although it is alleged that & 15 suffi-
the plaintiff delivercd the said bill of exchange to the defendant declare
before his acceptance thereof, yet it is not alleged, nor does it ap- that.A. 2.
pear, that he ever re-delivered the same to the plaintiff. g:ﬁ"f: ?ﬁ:
2. Thatit is not alleged, nor does it appear, that the plaintiff did defendant,
not make any order for the payment of the said bill to any other which he
person, or that he ever made any order for the payment of ji to go5kved,
himself. reason of
V. Walton in support of the demurrer, as to the first objec- the prem.
tion said, that it did not appear by the declaration but that the s¢s and
defendant had kept the bill when it was delivered to him ; and {5 the oit.
s it was drawn by the plaintiff himself, it never was of any val- tom of
1e while in his hands, nor could become so till re-delivery by g‘emham,s
the acceptor, by which he finally consented to charge himself aglc:'t':fp:j‘r

with the payment of it. Aand sccondly, thatbeing drawn paya- the con-
' tents to
-1.; without alleging a re-delivery of the bill by the defendant : for if 2 re-delivery, or some-
hing tantamount to shew the assent of the drawee toch himself, be necessary to an ac-
‘eptance. the demurrer. by admitting th~ aceeptance, imphedly admits the re-delivery, &e.



