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“ Yacobirifm doth not confiit in bclic*;ring that the Legiflature fomea
times doth impreper a&s; 4x¢ in holding that individuals and affociations
have a right to iafluence them, and to decide on the cenfiitutionality of their
prozeedings. The xame is acw, but the principle is old : it was introduced-
into the firft civil {ociety on earth by a foreigner, who had addrefs enough
to make them believe that they were competent judges of the conflitution-
ality of the mandates f Heawen ; and that the :4ié& prohibiting the ufe of
a certain tree was unconflitutional, and of confequence not binding on
*hem~—tley believed it—#l; condulted accordingly—rthe confequences are
w el kngren.”’ ANox. M. S.
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i Wrat it the foot ordamm’d the dad o tread,
Or ix.md to tail, afpir'd o be the haald—
jm’t s abturd for aay part e clam

& b2 anether aathe gen'ral frame”
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N arder to prcﬂ:r\-: the righi:

and liberuc ny commau-

;
g/ nity, Al reourrencs
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be had to the princ-
of 1ts condnitution ; for no

longer cinm any community retain its liberties

thar thofe princples rematn unviolited @ for as
fvon as thete prinaples caafe to be contidered as

facred, the people ceafe to hive under 2 gm orn-

ment of Laws, and are completely under 2 & o-

cinment of Mux; which 1s the v rg clience of
b

’l

tyraany o oand thaar fruateon has but one condo-
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lation attached te it, <iz. that there is but little
d;mger of their being in worfe fituation.

It is the higheft intereft, it is the indifpenfa-
ble duty of every member of a community, to
make himiclf acquainted with the principles of
the conftitution thereof ; for unlefs the confti-
tution is vrderitoed, 1t cannot be fupported ;
aad unlefs it is fupported, it cannot exift ; and
if it does not exift, tyranny cr anarchy over-
whelm the communiiy of courfe.

Tue confutution of this country is a focial
compaét ; a voluntary affociation ; in which the
whole community contrad&s with each individu-
al, and each individual with the whole commu-
mty : and this contrad has a'l the force, virtue
and validity which is in the moft facred contrad
between party and party : and no cne can re-
fran from doing #::t shich the conftitution
makes it his duty to do, or do that which the
conftitution prohibits, without being guilty of a
violation of this facred contract : and every fuch
violation has a direct tendency to weaken the tics
cf the focial compact, to fap the principles of the
conftitution, and to introduce all the horrors 0*
anarchy and confufion. -

By our conftitution the powers of making laws,
adjudicating thereon, 2rd of carrying them into
cxecution, are wifely feparated, and lodged in

dgiffierent hands : the fafety of the people requir.
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ing that the perions who cxercite the one, fhoul
not exercife the etoer.

- Acrr legeflative power is excfufivc/y lodged in
certain hands, (ior whoie appointment the cen-
flitution has mace expiicit praviiion, ; whofe pow-
er islimited oriy by the conftituticn itfelf, which
is the fupreme< Jaw of theland, zndis paramount
to any act of legiilaticn : and wkile the legifla-
ture keeps within the iimits of the conftitution,
and their acts are not inconfiftent therewith, they
are not amenable to any tribunal but to that of
Ged and their own confciences. The only re-
medy of the people in cafe of improper legifla-
tion is, to fill the legiflature in future with men
of more abilities, or more integrity.

Burt {uppofing the legiflature not only adt im-
prudently but alfo unconfiitutionally ; that it
makes laws which are not o‘nly improper but
which arc alfe inconfiftent with the conftitution :
what 15 to be donc in fuch eafe? In anfwering
tnis queftion it is ¢f the firft confequence to en-
quire WHO 13 to detcrmine whether a legiilative
alt 1s unconfttutional or not ; for a mifunder-
ftanding in this point has been productive of mif-
chiefs tco crormous for me to undertake to
deferibe. |
~ As the power of making laws is exclufively
fodged in the legiflature, fo by the focial com-

~ K&

pact the right and power of adjudication is ex-
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clufively vefted in the conftituted judiaary de-
partment. No individual, or number or afloci-
ation of individuals poilefs any judiciary author-
ity, or power of judging on laws, any more than
they do of muking laws or carrying them 1nto
esccution. In the judiciary department there s
no kind of dilcretionary power ; it is never to
take into confideratian any confequences {agree-
able or difagrecable) which ay refult from its
deciilon : the only queftion is, sowaf &5 the law 2
when 7£a¢ 1s determined it may in nc cafe be de-
viated from. The conftituicd judiciary authori-
tyv 1s no judge of the propriety or impropricty of
a law ; their authority being confined folely to
what /s law, they have nothing to do with the
confecquences.

THEe {ocial compact, the conftitution, being
the {fupreme Liw of the land, the legiflature can
make no law inconfitent therewith ; for though
an infirument purporting iticlf to be a lawe, re-
ccive the fanction of all branches of the legifla-
ture : yet if fuch inftrument be inconfiftent with
the conftitution, it is of no force, it is no law,
but a perfetnullity. But yet it refts wholly and
exciytvely with the conftituted judiciary author-
ity tod:fcrmine whether fuch inftrument is incon-
ititent with the conftitutiorn, or not.

‘To {fuppofe this power velted any where elfe
wan in the cenftituted judiciary department.
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ntreduce every fpecies ef centukon which
the ing-cm ity ci man is capable of devifing : for
it onc man, or any number of men, or ailocia-
tiocn of men, have this power of deciding ; eve-
ry man and every affociation has an equal right.
One man has a firong conviction that a certanr
act of the legflature is uncenftitutional, and
therefore determines to appofe it ; another has
as firm a perfuafion that it & confitutional, and
he theretore determincs to fuppoit 1t.  Here 1s
thc commencement of a certain civil war ; and
the extent of the bloody confequences can only
b conjectured from the fuccefs each one has
caining frofclytcs. The fame dreadtul conie-
quencss will attend the idea of this power's be-
lodged 1n the hand ot any number or de-
ription of men not infituted by ithe conftitu-

2
')
r-—‘
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mg loc
ten
tien, and vefied with excizive judicial power; the
power muit in the nature of things be exdiujice ;
tor the idea of twe fupreme judiciarvy powers
muit be a iolcamm too crormous to admwit 3
parcilel.

Nerruer is there any danger in placing this
fupreme power of adjudication in the hands of 2
iingic bady of men ; for they are refponiible for
cvery departure from law.  The conftitution kas
wilely made provition that for every breach of
their important trui‘t they are amenable to the
bigh court of iaccimest, who under the folemn
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obligation of an cath are to decide on their offi-
cial condu&t according to the principles of thc
original focial compa : and to fuppofe there
will be a coalition between the dinferent depart-
ments of government to fcreen the violators of
the law from juftice, is firiking at the fundamen-
tal principles of all government ; itis a jealonfy
which is inconfiftent not erly with every princi-
ple of government, but alio with that of socik-
TY itfelf.

In 2 government like ours, founded on a fo-
tial compad, cenfidence muft be placed fomewhere
and where with {0 much fafety or propriety as
in the conftituted anthorities ; where every de-
partmernt is filled either mediately or immediately
by ourfclves ? furely the ingenuity of man can
not devite a {¥ftem ot government capable cf be-
Ing any ways benciicial to the community, where
the powers of government are in well ballanced;
and the confiituted authorities under fuch influ-
éntial checks.

Tuis tundamented nrincple of go-:crnment 1S
tniverfally underftood, and admitted in the com:
mon atfairs of Iife. W he".cvs thareisa contro-
verlv conczrning property lwwccn party and
party, and they apne2al to the laws of the land ;
the decifion of the tuprere judicial authority is
acquiefced 1n and iubmitted to as 2 matter of
2138 3 however fuch decifion amay differ from
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the ideas of either of the parties, or from that of
people in gencral. In fuch cafe no one thinks
that any individual or any affociation has a right
to take up the matter de movo, rcjudge it, reverfe
it, or prevent the decifion from being carried in-
to effect ; yet people who can jfer—people whe
can feel the propriety of all this, are yet capable of
imagining that every individual—that every af-
fociation, have an indifputable right to deter-
mine and decide on the confdtitutionality of the
alts of the legiflature ; the decifions of the fu-
preme judiciary, and the doings of the execu-
tive department.

But whenever the principles of the conftitu.
tion are attended to and underftood, it will ap.
pear that the conftitutionsl authorities are con-
troulable &y, and amenable only #o the laws of
the land : that by the conftitution they are placed
above, and are not amenable to, or controula-
ble by, any individuals, or number or aflociation
of individuals whatever : and that thisis the cafe
(equally fo) whether thofe conftituted authori-
tics have at their head a WASHINGTON, an
ADAMS, or a JEFFERSON. It makes no dif-
ference in this cafe in what hands the communi-
ty have repofed their confidence ; whether thoit
important departments are filled with men who
ave the obieéts of my choice. or not, their rizhts,

B
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vipers or a fountain of infection : they will dread
its approach as that of a black cloud fraught with
the combuftibles of nature and the dread artlie-
rv of heaven.

I1 15 not 1n the power of all the defpots which
L-oven in dreadful anger fuffers to aillict a guilty
world, to injure fo materially the republican
cmib, as thote illegitimate detenders or the

Rizhts of Mar,” who are nurtured in the cradle
of tanaticiim and nourifhed with the cordials of
anarchy : for though it is admitted that the
moft ot them are ad-uated by a genuince defire of
advancing what they conceive to be the beft in-

reit of their country, yet the certain effects of

*

thmr principles and practice are no leds fatal than
it their real defign wis the total ruin of their
gountry.

It 15 the conde? and not the &:/4ns of people
which proves donjfoial or intwrisus to others.  Of
what confequence was it to the unfortunate wifc
and chiidren ot tae infatuated Beadic (who were
nurdered by him) that i that wicked affuir hg
woioactuated by the {frongeft love and adedtion
towards them ; and that by Hilling their vital
1.
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DRt “2:-ueindeced have been the cffects of this
Princioi: 17 2 neizhbouring nation, where indi-

duals and atloclations, unknown to the confli-
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a5 pullic Crnsoxs or the onhmnl ooy
Revolution on revilution, univeraa
—the duiolution of cveorvane prinaple of law—
the anaihiigon of every §pecios of porional -
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raplig, 1n 2 natin naterallv Jonerous and drave;
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and a toraiaubvernon at kst ror 2 bons ume
~-

oi cne of thic el ot cautes, have been amiong the

many mitciuevous genuine efedts of this dread.
tul principle of ralic patriotin
VERY fow (it anv) of thmg ats ©of enormie

which have difgiaced the dlood-itained pages ot
th= French revoiution, tack place unti! atter in.
dividuals and felt-crcated aflociations ook on
themiclve:s the fuperintendence of public affairs,
and obtained an aicendency not on!v over the
public councils and conftituted authorities, bu:
alfo over the body of the people at large.  From
that fital period the genune principles of free.
dom, all ideas of fuberdination fer which tha
nation had been io i"il lmedv became ex.
tinct ; dmbltmn was the only ftimulus in fome,
fca" or hope, that of others, and encrmities
and crimes of every fize and fNiupton, and the
moft unparaileled fcencs of devaftation over-
whelmed that unfortunate nation (who but juft
befoic had the brighteft profpect of having a per-
manent governinent, cenfiftent with national
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[T> fll a cacant pagz, e filiewing TOASTS ( J"r.:ri af the
Ho.xfc of Evisna RuaGriss, Eff aficr ife deliverisg of e
[eregsing Oratisny) are pabitcd b thi: place.]

Y. Tke United Stale:—May thev prove to the world that 2
republican Government can exift uncentaminated by defpe-
tifm, or anarchy.

Tie memzery of the late Genoral Wal nzi:n—May Amer-

cans have the virtue to preferve inviolate thofe bleflings which
by his counfels and exertions he procured for them.

o Fotu Alaze, late Preident—May 2 double portien of
lus fpmt reft on hl.\ fuccefics.
. The Proiilent—May Lis u’mmxﬁranon infure  every

Slcﬁ"ng which has been antic ipated, ard may no evil which
has been feared be realized.

§. Tt Naticnal Leogilotere—May they have witdem to
know the intereft of their country and mtegrity to fupport it.

6. Tre Governcur of this Comnnonnvealti—May his health be
as firm as his virtues, and his fuppert as exteniive as his pa-
triotifm.

Tre Fsartir of ~‘7':;._’;'—--\‘1 av a {uitable celebration of this
anniverfary be one mean of perpetuating the blethras whic!
rejult from lzzdcpcu.-.lencc.\

bo T/v Aq[u ..u“"‘\itl\' t} \_u' it‘l! }}e N blnl C:S ‘{:Li :hci:
fupport, be fucl a5 to render a ftandirs army iorever unnz
ce!fary.
9. Tt Clgyv—DMay their Iivinity nover give pluce to;
or bc contaminated with Politics.
o The Comeznvealib of £l 7acl e 712~ As fhe was the
fOi‘CH it in aflesting the rights of Anmm, mayv her s
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Zates by fellowng her example, averd the recks of tyrancy
aad tae'vortex of anarchy.

1. TxC ’Wi&mﬂ -ar (nw'-xmu——.vhy a¢ (2-
dividual or ailvaation 1tzempr o dived them of thes conii
tutional powess.

A J - -
3.\ ‘l ""\.‘ E L XY
-

13 {/ZrA ff’!fﬂ ifo:- /:('-’——\(3\' As\-«.a\ie e ceswea x: s’
ures and {ucceis erowa their eadsavours.

13. Oar Nrvy—May tever bejuffaientte guard cur Com-
merce trom the ravages of fresbeerers, :md L IRppus the
digzity of the Nauen.

s3 Ti Art: 2nd Sieor—Mav thes always douridh iz eur
fand ard q*\hfy cur citzens for the Jdus pericrmancs cf
every laudadble undertaling.

15. Tie dard sed vwgived carmees of 2%¢ wwrid—Day (\2
beams of fcienc. pervade their dark recaiizy, and thow ks
Liizats uyoy al the MefBrgsof civilization.

T2 ¥ 901
& Tae Natow: o f*rp—\h“ .';:&:Jy and an eani:.
blc peace r:ﬁo ¢ to them 5% lnvalzaile Sle tlafiags of waias

they Save long bern dedlinate.
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