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LIiFE AND LETTERS.

CHAPTER 1.
PROFESSORIAL AND JUDICIAL LIFE.
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VERSITY, BY MR. DaNt— My FATHER’S INTERVIEWS WITIT MR,
Dayxe —IHE Acceprs T ArroiNtMENT OF DANE IPPROFESSOR OF
Law — AprroiNnTMENT 0oF Mp. AsuMuNy TO THE RovAarL PROFESs-
SORSHIP — INAUGURATION OF THE PROFESSORS — DISCOURSE BY MY
IFarimer — ExTrRAcTs — CURISTIANITY A PArT orF Tine CoMMON
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LETtERs — OrINION OF JEFFERSON'S CORRESPONDENCE — RETURN
To CAMBRIDGE — MEeTIOD OF TrEACHING IN THE LAWwW SCHOOL —
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RENDERS HIS LIBRARY TO THE COLLEGE — PProJecrts ron A NEW
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Durixe the latter part of the year 1829, the Ilon.

Nathan Dane, the author of the Abridgment of American
VOL. II. 1
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Law, then vesident in Beverly, ceneewved the project of
founding o Law Professorship at Harvard University.
With this view, he wrote to wmy father, recquesting an
iferview, and a time havinge bheen appomted, they met
at hix house. e then opened his views, by stating
that, n hig belief] the establishment of a Law College
at Cambridge, at which the principles ol jurtsprudence
should he taught systematically, as a science, would not
only extend the mfluence of the University, hut would
render eflectual serviee 1o the country and the proflession.
lle then proceeded to say, that as the profits he had
received from his Abridement were now suflicient to
enable him to carry out these views, he proposed o
hestow upon IHarvard University the sum of {en thou-
sand dollars, as a foundation for o Professorship of’ Law,
on one condition, that my father should become the fivst’
occupant of the Professorial Chair. My {ather, having
alrcady declined to accept the Royall Professorship of
Law at Cambridge, was at fivst whelly indisposed to treat
the proposition with favor, as far as 1t related to him:
but as his acceptance of the ofhice was ureed. as the
mdigpensable condition of the donation, he was prevailed
upon to take the matter into consideration.  Several
mterviews succeeded, during which, the amount of com-
pensation, the duties fo be vequired, and all the details
of the scheme were discussed, until finally, my father
became so much nterested, that, despite his many
doubts, he concluded to aceept the office. Several
considerations conspired to induce this conclusion: his
enthusiasm for edueation; his love of the law as a sci-
ence ; the peculiar scope which this position would give
{o his powers, as an extempore lecturer; the interest
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he took in the young ; the filial {eeling with which he
reearded the University ;— but the leading motive, and
that which was the keystone of all others, was, that Ing
re{usal would deprive the University of o uselul and
honorable toundation.  On the other hand, many const-
deontions operated to induce a refusall so many ndeed,
that, as we have seen, he had previously dechued a sui-
bar posttion. The aceeptance of tins new office would,
he well kuew, cvowd his leisure tine with Iabor; and the
removal from Salem, by breaking up his family associa-
tions, and the social civcle which had gatheved around
him, and to which he had become greatly endeared, might
materially mterfere with his happmess.  But after bal-
ancing all arguments. for and against the proposition, he
concluded to accept 1it.  If Mr. Dane ix entitled to the
honor of being the founder of this Profescorship, to my
tather 15 due the honor of bemmg the fundalor perficiens,
since, without his acceptance, the donation would have
failed. Tt will, I think, also clearly appear, in the course
of the fuluve pages, that the creation of the School, the
oreat enlargement of its funds, and the erection of the
bullding 1tself] are mainly due to my father.

In consequence of my father’s acceptance, Mr. Dane
sent to the Corporation of the College the following let-
ter, offering a donation of ten thousand dollars.

PO THE PRESIDENT AND FELLOWS OF THE CORPORA ION OF HARVARD
UNIVIEIERSITY,.

Beverly, June 2nd, 1829.
(TENTLEMEN:

As I have a long time wished to aid and promotc the law
branch in the said University, and, now, by the profits of my
law work, can conveniently do it, I proceed to lay the founs-
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dation ol a prolessorship of law therein, and to provide {or
the appomtment of a professor, and to aid in his support, in the
manuer following, and submit the same to your consideration.

In the first place, it shall be his duty to prepare and deliver,
and 1o revise for publication, a course of lectures on the five
following branches of Liaw and lguity, equally in force i all
paris ol our FFederal Republie, namely @ The Law of Nature,
the Law of Nations, Commercial and Maritime Law, Fede-
ral Law and Federal iquity, in such wide extent as the same
branches now are, and from tiime to time shall be adminis-
tered in the courts of the United States, but in such coin-
pressed form as the professor shall deem proper; and to pre-
pare, deliver, and revise lectures thercon as often as the said
corporation shaltl think proper. But as the corporation may,
afier one course of lectures shall have been thus prepared,
delivered and revised, on these branches, think 1t best to in-
clude 1n his lectures other branches of Liaw and Equity, that
shall from time to time be in foree in Massachusetts, I anthor-
ize the sald corporation so to doj cver confiding in the discre-
tion thereol, to sclect the State branches, the most important
and the most national, that 1s, as much as may be branches
the saine in other States of the Union as in this; making
leetures on this State law usctul in more States than one,
law clearly distinguished {from that State law which®is in
force, and of use, 1n a single State only.—

2d. I now appropriate ten thousand dollars, to be by me
placed in the possession ol the said corporation, on or before
the first day ol September next, as a fund forever, towards
the support of the said professor, all the income whereof, and
of such other moneys and funds as I may hereafter add, shall
be paid over, annually or semi-annually, as the corporation
may direct, to the prolessor for the time being; cach year
beginning on the first day of Septcimber.

3d. In conformity tothe Constitutions of the United States,
of Massachusetts, and of most of the other States, I declare
that no religious test shall ever be required as a ¢ualification
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of this professorship, but each person who shall be _appointed
professor, shall, before cntering on the duties of ‘his oflice,
make and subscribe a declaration in the words !olloxx*mg: “ 1
do golemnly declare that I will, to the best of my ability, per-
form the duties required of me, by the statutes under which I

am now appointed
2

Professor of Law in Harvard Univer-
sity ;7 and that no oath or other declaration shall ever be re-
quired.

Jth. It I1s my object that a prolessor shall always be ap-
pointed who shall be a Counscllor at Law, at least of scven
years’ standing at the Bar, and to insure a suitable appoint-
ment, from time to time, of a professor learned in the branches
of Law and Lquity aforesaid, and especially in the said five
branches, I do declare that his residence at Cambridge shall
never be required as a condition of his holding the oflice;
believing the best professors will generally be found among
judges and lawyers, eminent in practice in other places con-
veniently situated, and who, while professors, may continue
their othees and practice generally ; also thinking law lectures
ought to Increase no faster than there is a demand for them.
Clearly, their great benefit will be in publishing them.

oth. As the Hon. Joseph Story ig, by study and practice,
cminently qualified to teach the said branches both in Law
and Equity, 1t 1s my request that he may be appointed the
iirst professor on this foundation, if he will aceept the ofhice,
and in case he shall aceept the same, 1t is to be understood
that the course of his lectures will be made to conlorm to his
duties as onc of the Justices of the Supreme Cowrt of the
United States; and further, that time shall be allowed him to
complete, in manner aforesaid, a course of lectures on the
said five branches, probably making four or more octavo vol-
umes ; and that all the lectures and teachings of him, and of
every professor so to be appointed, shall be calculated to

assist and serve 1n a special manner, law students and law-
yers 1n practice, sound and useful law being the object.

6th. The nuinber of lectures, and the manner of delivering
1%
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them, I leave to the discretion of the corporation, as I do all
other matters and things not contravening the rules or sta-
tutes herein contained, placing full confidence n its wisdom
and judgment.

But as the present state of the law branch in the said Uni-
versity, and the times ol mectling of the Overscers thereof,
allow less time to prepare statutes and system than is desira-
bic, I reserve, so far as may be consistently done, liberty to
put, belore the first of September next, the proper rules and
statutes in the case 1nto a more technical and intelligible
form, strietly preserving the substance and principles herein
contained. Your obedient servant,

N- DJ\N | O

This donation was accepted by the Corporation of the
University, and in conformily with Mr. Dane’s request,
my futher, on the 11th of June, was immediately elected
the first Professor. The proceedings of the Corporation,
in relation to the acceptance of the donation, were con-
carred m by the Board of Overscers, and a unanimous
vote was given conlirming my father’s appointment.

At this tune the Royall Professorship, which had been
resigned by Chief Justice Parker, bemg still vacant, 1t
was proposed to the Corporation that a Professor of Law
should he appomted on the Royall foundation, who, in
conjunction with the Dane Professor, should perform the
dutics of mstruction. The report was accepted by the
Corporation, and John Il. Ashmun, Esq. of Northampton,
who had been associated with Judge lowe in the charge
of the Law School at that place, was appointed Royall
Professor, and the appointment was concurred in by the
Overseers.

On the 256th of August, 1829, Mr. Ashmun was inau-
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gurated as Royall Professor, and my father as Dane
Professor.  The Exercises were as follows : —

Introductory Prayer, by Rev. Dr. Ware.

Address in Latin, by the President, Hon. Josiah (Quincy.
The Statutes of ecach Professorship read by Dr. Hedge.
Reply 1n Latin, by the Royall Professor clect.

Reply in Latin, by the Dane Professor elect.
Anuouncement ol the Professors, by the President.
Inaugural Discourse in Fnglishy by Professor Story.

The maugural Discourse pronounced by my f{ather on
this occasion, 1s one of his most finished literary pro-
ductions. It treats of the value and importance of the
study ol the Law, and unfolds the nature and objeets of
the Professorship. A subject so‘purely legal in its cha-
racter aflords, as he complains, “httle scope for elegant
disquisition, and almost forbids those ornaments which
cratily the taste and warm the imagmation of the scho-
lar,” but 1t 15 developed with such dignity of style, aud

f"T_m ivened by so many glowing and vigorous - passages.
that altention and wmterest are constantly sustaimed.

[t opens with a vindication of Jurisprudence as a
science. which “in its widest extent may be suid to com-
pass every human acltion, and in its minute detazls, to
measure every human duty;” and even m Hs narrower
view as i system of laws, “ 1o have strong claims on the
oralitude and admiration of mankmd.”  Those clanns it
proceeds to set forth, recommending the studv of the
Law as the duly of the legislator, as lending a grace
and finish to the learning of the scholar, and as pro-
perly forming the basis of cducalion in a Repubiican
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(overnment, where Law is so greatly influenced by
public opinion, and where cvery citizen is, In some mea-
sure, mtrusted with the public safety. In a stram of
manly clogquence, 1t then speaks of the morals of the
law, and the duties of the lawyer, exhorting the student
to acquire a just conception of the dignity and mmport-
ance of his vocation, and not to debase it by a low and
nrow  estimate of its requisites or its duties, — but
devoling to it carnest and laborious hours, to study 1t m
the spimit of philogophy, history, and humanity. After
a few vivid paragraphs on the eloquence approprate to
the Bar, he draws an outline of the duties of his Profes-
sorship, aud gives a eeneral sketeh of the different de-
partinents of the Law of Nature, the Law of Nations,
Mavitime and Commercial Law, Equity, and the Consti-
tutional Law of the United States, upon which he was
to be required to leeture.  The discourse concludes with
1 comnendatory notice of Mr. Dane, and of lis labors
and donation.

In thns diseourse my {futher again attacks the doctrine
asserted by Mo Jellerson, that Christianity 15 not recog-
mzed m the Comnon Law.,  Ile says, —

“One of the beautiful boasts of our municipal jurispru-
dence 18, that Christianity is a part of the Common Law,
from which it secks the sanction of its rights, and by which
It endeavors to regulate its doctrines.  And, notwithstanding
the specious objection of one of our distinguished statesmen,
the boast is as true, as it is beautiful.  There never has been
a period, I which the Common Law did not recognize
Christianity as lying at its foundations. IFor many ages it
was almost exclusively administered by those, who held its
ecclesiastical dignities. It now repudiates every act done in
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violation of its duties of pericet obligation. 1t pronounces
illegal cvery coniract oflensive to its morals. 1t recognizes
with profound humility its holidays and f{estivals, and obeys
them, as dies non juridicl, 1t still attaches to persouns believ-
ing in its divine authority the highest degree of competency
as witnesses; and until a comparatively recent perlod, infi-
dels and pagans were banished from the halls of justice, as
unworthy of credit.  The error of the Common Law was,
in reality, of a very diflerent character. It tolerated nothing
but Christianity, as taught by its own established church,
cither Protestant or Catholic; and with unrelenting severity
consigned the conscientious heretic to the stake, regarding
his very scruples as proofs of incorrigible wickeduess.  Thus,
justice was debased, and religion itself made the minister ol
crimes, by calling in the aid of the secular power to enlorce
that conformity of belicf, whose rewards and punishinents
nelong exclusively to God.”

An interesting and highly charaeferistic correspond-
cnee hetween my father and lHown John Quincy Adams,
crew out of certain passages 1 this Discourse 1n which
the gemius and labors of Lord Mansfield and Lord
Stowell were mentioned i terms of high praise, and
the phrase “that philosophy which dwells not in vain
magmations and Platonic dreams,” was used.

TO JION. JOSEPIL STORY.

Quiney, September 25th, 1829,
My pEAR Sin:

In offering you my sincere acknowledgment for the copy
ol your Inaugural Discourse which I have had the pleasure
of receiving from you, I ought to discharge an arrearage of
debt in the account of {riendship and good oflice between us
for similar favors before. -There arc times and seasons when
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ail the faculties of mind and body are so absorbed by the
duties of the first class, that those of minor moment though
not of inlerior obligation, are involuntarily neglected.  But
the act of kinduess though not duly reciprocated, is faithfiully
committed to the memory and 1s there cherished, perhaps
with more durable gratitude than when its reception has
been formally manifested.  Yet upon this new opportunity
being presented to me of returning yvou my thanks, I cannot
let it pass withont adding to them those which have been
justly due to you heretofore.

I have read your discourse with great attention and great
pleasure. 1 share m all your feelings with r(*gfﬁi'cl to the
founder of this noble benefaction to our beloved Harvard,
and fo our counfry. My personal acquaintance with M.
Dane has been so slight and 1s so remote 1n date, that he has
probably no recollection of it; but I am no stranger to his
character, nor to the eminent services he has rendered to his
country.” The Ordinance for the Northwestern "Lerritory
alone, entities him to the gratitude ol this nation, and of
posterity, as long as the Union shall last.

I regretted that I could not be present at your Inangura-
tion; but the rending of the heart with which it has lately
pleased heaven to visit me and my family, has unfitted me
for participation in any public festivity. Yet iy heart was
with you, and the anxious wish and fervent prayer that the
founder, Mr. Dane, may rcalize all the excellent purposes
of his design, and furnish to the rising generations of our
native Commonwedlth the means of improving the future
ages of mankind, and ol clevating at once the standard of
our morals and of our laws.

Certain incidents, which occmred al the convivial board
after your Imauguration, and of which I had notice by the
various animadversions upon them in the public journals,
induce me to ofter a few remarks which I should otherwise
have thought unnecessary.

I lament that Mr. Dane should have been a member of the
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[Tartford Convention. 1 lament that he should have enter-
tained the opinions which made it possible for him to be a
member of that assembly. T more deeply Lument that his
name should appear to the Resolutions and to the final Re-
port of that body. But this detracts not [rom the high
respect which I have for his character, nor from the estimate
[ have formed of his services. I deem it the more necesszary
to say this to you inasmuch as you will recolleet that during
the last session of the Supreme Cowrt ol the United States
at Washington, 1 informed you 1 wax occupied in preparing
a vindication of my own conduet and character, which ne-
cessartly involved in it a critical examination ol the history
and proceedings of the Hartford Convention; and that 1
asked of you as an act of friendship, when my manuscript
should be completed, to receive and read it before it should
be committed to the press, and to give me, as my friend, and
45 a {riend of our country, your Iree and candid opinion ol ir,
ageneral and particular, that is, of the whole composition and
of cvery part ol it which you shoald think proper for publi-
cation or otherwise.

That manuscript is completed, and 1t embraces a striet
and severe analysis ol the proceedings of the Hartford Con-
vention,— ol their Resolutions and ol their final Repori.
Although you encowraged my mfended confidence 1n vou, by
a ready promise that you would perlorm for me the oflice
of friendship which I requested, the relation into which you
nave since entered, both with Mr. Dane and with his pa-
triotic Institution, has induced doubts 1n my mind whether a
sentiment of delicacy might not now raise objections in
yours, to the fulfilment of that engagement. My own contfi-
dence in your candor and judgment is unimpaired; and my
desire of submitting the manuscript to your opinion as a
friecnd has ratlier increased than abated. DBut “in omni re
considerandum est, et quid postules ab amico, et quid potiare
a te impetrari” — What I asked as a favor [ would not 1m-
pose as an unwelcome task. Belore sending you my manu-
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scrip, therefore, I would ascertain whether you still arve dis-
posed to peruse 1t with the eye of a censorious {riendship,
and with the balance of justice in the hand.

In that cvent, as an example of the {reedom with which 1
should hope and expect you to perforin the oflice, I will take
the liberty of exposing to you two or three obscrvations,
which have occurred to me upon the perusal ol your diss
coursc.

In the first place, besides the general commendation which
I would bestow upon it as a whole, 1 thank you especially
for the vindication of the honor of owmr Law by the firm
asserfion at the bottom of the twentieth page, that Christian-
ity 1s a part of the Common Law. 'T'he specious objection
to which you allude deserves severer reprobation than you
have passed upon it.

You say, page 406, that the Treatisc of Grotius de Jure
Belli et Pacis, was the first great cllort in modern times to
reduce into any order the principles of the Law of Nations,
Was he not preceded by Albericus Gentalis?

[ find, page 5, the word tnosculated.  Is it a misprint ?

In your admirable recommendation of the Spirit of Philo-
sophy to the Student of Law, you say, by way of excep-
tion, “ that Philosophy which dwells not in valn imaginations
and Platonic drcams.” Is not this a severc reflection upon
Plato? TIs there in all antiquity a philosophy more deserv-
ing of profound study than that of Plato; which-1is, in fact,
that of Socrates. o

You speak in terms ol unqualified admiration of Lord
Mansfield and Lord Stowell. Is not Lord Mansheld the
most responsible of all men of that age, {or the war of the
American Revolution? Was he not originally a Scottish
Jacobite, with the principles of Sir Robert Filmer bred in
the bone? Did he not carry them to the grave, and how
much of them did he introduce into his system ol Commer-
cial Law, and fly-blow into the Common Law?

Is not Liord Stowell the most responsible man of our age

L -
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for the last war with Great Britain? What think you
of the Salem Memorial, 1806, upon the rule of the war of -
17567
I pause for a reply; and remain with the highest regard
and estcein,
Your {riend,
J. Q. Apams.

TO YON. JOIIN QUINCY ADAMS,

Cambridge, October 2d, 1829,
DE:’LR SIR:

Owing to some delay in the transmission I did not re-
ceive your letter of the twenty-filth of September until the
evening belore the last, and I avail mysell of my first leisure
to reply to 1f. I sincerely thank you ior the favorable ex-
pressions you have used respecting my discourse, and your
criticisms are truly welcome to me, not only from the plea-
sure I feel in such confidence, but also from the consideration
that it afiords the highest proof of yowr attention io all the
topics of the discourse. Allow me to make a {ew observa-
tions on this subject, belore 1 proceed to notice other import-
ant matters 1n your letter.

I plead guilty to the use of the word “inosculated.” Is
your objection to the word itsell, or to my use of it as inex-
act or incongruous ! |

in speaking of ¢ Platonic drecams” 1 conless mysell to
have had in view rather the visionary speculations of his
(Plato’s) followers in other ages, than his own opinions. 1
have becn accustomed, however, to consider that he him-
self, was singularly mectaphysical and absiract in some of
tiis notions, both as to spirit and matter. So I have learned,
not from reading his writings, but from the criticisms of
those who have written the History of Philosophy.

I have spolken, it is true, in strong terms of praise of Lord

Mansfield and Lord Stowell, but that praisc respects alto-
VOL. 1L 2
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gether their legal and not their political character. I have
always deemed Liord Mausheld in a great measure, the author
of the Commercial Law i England, and that it is a system of
orcat beauty and equity. Am Iwrong in this respect? Tam
not aware that any portion ol his administration of the Com-
mou Laxw 1s reprehensible, though it must be admitted that
some ol his decisions are erroncous. What Julge has nof
made some crroncous decisions which were important in
their consequences!  The most objectionable of his decisions
are upon the Law ot Libel, atdeast as far as I now recollect
them, —and yet, alter all, notwithstanding the more recent
decisions, and the statutes of Mr. Fox on the sabject, it is
very casy to trace 1n the later decisions in Fngland the spirit
of hie decistons. It he was wrong, therefore, he has not
stood alone, and 1s scarcely more obnoxious to censure than
some of his contemporaries and successors. [ am not his
indigernminate admirer or advocate, but in Commercial Law
{ am not prepared to abate any portion of my praise.

Ag to Lord Stowell I may again remark that I have
nothing to say as to his political character. But as a civil-
ian, I cannot but deem bim very eminent. He =at thirty
vyears in the Admiralty. T have read all his printed jude-
ments and must confexs, that generally, thongh not univer-
sally, they have my unqualified praise. On some principles
one would difter, but there again, I may say that these difler-
cnces are Incldent to national position or to personal opinion.
''he application of the rule of 1756 1s that in which he bore
most powerlully upon American Commerce and American
richts.  But even here, Il you asswme that rule to be cor-
rect as a part of National Law, his application of the rule,
though 1 some cases harsh, was generally within its reach.
I for one, have never admitted the legal existence of the
rule.  The Salem Memorial denied its justice. I plead
cuilty as to the authorship of that Memorial. But if I
were not convinced that it was founded in error, I should

unhesitatingly admit my error.  But alter all, I amn bound to
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do this justice\“to Liord Stowell, and to state that he had Brt-
tish authority for the rule, and that he did not create it. It
1s one of those questions upon which enlightened men may
honestly difter.  If Lord Stowell led the way the last war,
in any measure, I cannot but belicve his opinions, as a
Judge, were sincere.  He might relax the striet belligerent
rule where his own government allowed it.  But I bave no
reason to suppose that he ever administered a stricter law
than he conscientiously believed right. 1 have not avowed
that he was always a sale guide. But is he not the ables:
expounder ol the Law of Nations in modern times?  Com=
pare him with the Judges of the Prize Courts of Continental
Hurope.

I do not put these questions to you expecting a reply to
them, which I am aware would occupy too much of your
ume, but merely to put my reasoning into a distinet form.

In respect to the Hartford Convention I am glad that youwr
letter allades to ity as connected with the University dinner
given in honor to Mr. Dane as founder of the Law Professor-
ship. T'he subject was introduced on that occaston quite un-
expectedly to me, and I was asked, in a pleasant way, to say
how I could vindicate Mr. Dane from such an egreg.ous
tault. In reply, 1 ventured to narrate a conversation which
took place between us before the Convention was held, and
also a conversation between Mr. Dexter and Mr. Prescott,
(the latter having been referred to specially in a speech af
the same dinner,) in which Mr. Dane, and Mr. Prescott ex-
pressly disclaimed any intention to promote any measure
calculated to dissolve the Union 1n this Convention.  ''his
was the substance of all I had occasion to say at that dinner,
and 1t has been most grossly misrepresented m the n’ﬁ-
papers. I authorized a short statement to be printed® in

some of them 1n reply to thesc misrepresentations, which |
trust you have seen.

I feel greatly obliged to you for the confidence which you
reposed in me at Washington respecting your intentions of
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a future vindication of your opinions respecting the views of
the lederal party in New Fngland, as to a dissolution of the
Union.  Some change has since taken place with reference
to my relation to Mr. Dane, but I am aware of none that
would prevent me {from reading your maunuscript with a
determination frankly to oftfer any suggestions for your con-
sideration, whieh might strike my mind. At the same time,
[ cannot but icel that you may very properly indulge the
beliel that 1 might naturally wish, that passages alleeting
Mr. Dane as one of that body, and which you might deem
essential to the true posture ol your defence, might be varied
or moderated.  In short, I cannot but suppese that cvery
thing you coud write would bear on your vindication in a
aeneral view, without favor or atlection ; and therefore, i the
manuscript should be submitted to my perusal, T should give
my suggestions not so much upon the general scope of the
reasoning, or 1ts cogeney and loree, as to ask your rvevi-
sion of any passages the tone of which might strike me as
requiring your own deliberate revision. I shall be most
happy to be of any aid which I can in any such respect, it
you shall on the whole deem 1t useful to you. At the
same time 1 shall not feel myselt authorized to draw any
conclusions, if, looking to my new appointment, you should
think that the delicacy of my situation would render my
examination of your manuscript no longer important to you.
I wish you, therefore, to act in this matter as you may
deem best, and shall be entirely satisfied with the result.
While upon this subject, 1 take lcave to add, that in the
many conversations which “have occurred on the subject
since my return to Massachusetts, 1 have never heard a sin-
ole doubt breathed respecting the integrity of your conduct,
or the sincerity of your opinlons. L'hose who were the
least friendly to you, never intimated the slightest doubt,
that you were, in what you said, governed by a high sense of
truth and honor and beliel.  T'hey thought you were under
a mistake. but not wilfully wrong. 1 think, therefore, that
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so far as your honor is concerned, a publication may be
postponed as long as you choose without suspicion ol any
change of opinion.  There is great tranquillity in the public
mind, as far as I can judge, and no disposition to revive the
controversy in a manner unlavorable to yourscll.  Nothing
that passed at the dinner alluded in the slightest manner to
you.

[ find, in looking over my letter, that [ have oniitted to
notice your remark as to my speaking ol Grotius’s work
being the first great eflort in systematizing the Law ot Na-
tiong, and you ask it I have lorgotten Albericus (entilis, 1
own the work of Gentilig, and certainly value his labors;
out though the work i1s earlier than that of Grotius, and
1s a respectable compend, I hardly thought I ought, In so
general a discourse, to speak of it as a great cflort. I am
alad, however, to be reminded of the omission, and In my
lectures I shall take eare to do him more exact justice.

You will observe that my letter bears date at an early day
ol the mounth, and now (the llth,) 1 am concluding 1it.  "Fhe
rruth 1s, that 1t was necarly finished when I was called away
from Cawmnbridge, to attend to judicial and other pressing
avocations, and 1t 1s only since my return home, yesterday,
that T have found any leisure to finish it. I hope you will
aceept this as an excuse for the tardiness ol my veply. 1
hope to have the pleasure ol seeing you at QQuincy before 1
o to Washington, and after my circuit duties are over. My
imtention is to make you a visit as soon as 1 can command
my letsure, but that, with my new duties, 1s not very casy.

Believe me, with the highest esteem and respect,

Your obliged friend,

.y

: JOSIIPH STORY.
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TO IION. JOSEPH STORY,

(Quincy, November 4th, 1829.
My DEAR SiIr:

Oppressed as you must be with the various duties of your
two professions, your candid and {riendly answer to my letter
of the 25th of September was certainly not detained beyond
a term of reasonable expectation, but rather came in antici-
pation of that which I had forcseen. Without so valid an
apology, my reply has been yet longer postponed; but the
topics upon which I have taken the liberty ol submitting to
your conslderation a few remarks, are of a nature to need no
precipitation In coming to the conclusions, which may result
from a mature and deliberate consideration, and to which a
return, after lingering me-itation perhaps more than once,
may not be without its usefulness.

With the explanation which you have given ol yvour pre-
sent sentiments, and of the relations in which you stand to
the newly instituted Prolessorship of Law, and its founder, 1
shall persist in the purpose of submitting to your {riendly
examinatlon and censure the manuscript which a due regard
for the good opinion of my country in future times has die-
tated. DBut as an immediate publication of it is not neces-
sary, and as 1t may perhaps be rendered less unworthy by the
reflections, which you may bestow upon it, by passing the
previous ordeal of a cool revision by myself, I shall probably
not trouble you with it until the ensuing spring, after the
close of the next session of the Supreme Court. As an his-
torical document, I wish it to be divested of every feeling not
called tor by the honor and interest of my country.

Lo return to your discourse. You inquire if my objection
to the word 1nosculated was to the word itself or to your use
of 1t? I had necver beforec scen or heard the word used, and
by referring to the primitive of its derivation :t seemed 1nap-
propriate to the sense in which it was used. 1 thought it
might be a misprint {or inoculated, but if not, was dublous
of its meaning.
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I was charmed with that passage of your discourse in
which you so earnestly recommend to your future pupils the
study ol philosophy; but I could not reconcile with it the
apparent exclusion of the works of Plato, by the sliguting
expression of Platonic dreams.  You observe, that the ex-
pression was intended rather for some of his {oliowers, but
that vou had taken up an idea not {from his own writings,
but from the character given of them by others, that he him-
self was occasionally absurd and visionary.

My dear friend, do me the {avor to read his treatise upon
Justice, commonly called the Republic, and his work upon
Laws, which is more pcculiarly his own. Read them under
the disadvantage of my translation, and if, after that, you
shail think his works ought to be excluded {rom a recom-
mendation of the study of philosophy to young men upon
the threshold of life, I will pursue the discussion with you no
further. You will find absurdities and perhaps visions, but
where do you not find them? Are they not to be found in
Bacon? in Newton? in Liocke? The mind of man is a
planet, wandering in its nature ; and logic, or the art of close
and systematic reasoning, itsell originated in the school of
Socrates and Plato. In that school it was frst learnt by
Aristotle ; by whom it was {irst given to the world.

The very word philosophy originated in the same school.
The Grecian language is the mother tongue of philosophy,
and the writings of Plato and Aristotle are her grammar
and dictionary. The new Organ of Bacon has cnabled man
to make one step farther in the pursuit of natural philosophy ;
but the teachers of morals and politics and laws, after drink-
ing at Siloa’s brook, that flowed fast by the oracles of God,
and fixing their eyes upon the Star of Bethlehem, must still
resort to the fountains of Castalia and to the academy of
Plato. .

A minutelexamination of the characters of Lord Mansfield
and Lord Sﬂ:owell would lead me too far. 1 consider them
as men entitled to very different degrees of consideration ;
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but they were both Courtier Judges. I remember hearing
Mr. John Lowell, 1n a forensic dispute, when he took his
Master’s degree, say, In reply to his antagonist, who, upon
some point of Constitutional English Law, had quoted
Blackstoue’s Commentaries, that he might as well have
quoted the Court Calendar. 'Ihis, as respected Blackstone,
was strong language ; but it is true of Mansficld’s decisions,
notwithstanding his braggart virtue in Wilkes’s case. I am
afraid it is too true ol Lord Stowell’s, notwithstanding his
theorctic independence 1n the case of the Swedish Convoy.
Of the character ol Liord Mansfield as a statesman, lawyer
and rnoralist, I have a very indiflerent opinion. As a states-
‘man, his genius cowecred before that of Chatham. As a
lawyecr, belore that of Camden, and as a moralist his coun-
tenance of Iinglish smugglers against foreign laws has been
justly censured by the Jurists of Continental lurope. 1
speak of prominent incidents in his life and even without
refcrence to his bitter and rancorous hatred of our country,
and opposition to her cause. He was a Scottish Jacobite,
metamorphosed by the course of events into a sycophant of
the House ol Hanover, but in changing his bottom, he car-
ried his principles with him, from the sinking to the {loating
ship. 'T'hese principles he had learnt in the Roman Law,
which was the law of Scotland; a law of wisdom but of
servitude ; the law of a great commercial empire, digested
in the days of Justinlan and containing all the principles of
justice and equity suited to the relations of men in society
with each other;— but a law under which the head of go-
vernment was “ Imperator Augustus, legibus solutus” 'I'o
this system Lord Mansfield added the Marine Ordinance of
Liouis XIV. and from these radical sources engraited his
body of Commercial Jurisprudence upon the stock of the
Common Law of England,—a law almost entirely agricul- -
tural ; more than sufliciently poisoned by the feudality of
the Norman conquest, but still illuminated with principles
favorable to personal liberty, at least with Jury I'rial and the
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Habeas Corpus. These were unknown to the Roman Law,
and if Lord Mansfield did not expunge them from the law of
England, it was not for want of his exertion so to do. His
prineiples, in our controversy with Great Britain, fiowed na-
turally from his fountain of Roman Law, which knew as
little of the link between taxation and representation as of
Habeas Corpus and Jury Thrial.

Of Liord Stowell I would speak with more hesitation and
~ reserve; but the Rule of the War of 1756, and his revival of
it, I would hope is not lorgotten, and wherever in this Union
his panegyric 1s pronounced, the British Manifesto of 1812,
against us, should form one of the sprigs ol his laurels. A
slight personal acquaintance with him in Iingland has left
upon my mind a favorable impression ol his social qualities,
and my admiration of his talents is qualified only by the
regret that they have not been employed in promoting the
peace of nations, or in vindicating the inextinguishable rights
of human kind.

But I am trespassing upon your time, and will conclude
with an assurance of respect and f{riendship unabated,

J. . Apawms.

TO IION. JOLUN QUINCY ADAMS.

Cambridge, Novemter 24th, 1829.
DEAR SIR:

On the eve of my departure for my Rhode Island Cireuit,
I had the satisfaction ol receiving your late letter. I
bave read it with great pleasure and i1nstruction. In the
first moment of my leisure 1 shall read the Republic of
Plato, and the other work to which you refer me. 1If I have
done him any 1njustice 1 shalt take the earliest opportunity
to make honorable amends. . . .

In respect to Liord Mansfield’s legal attainment and judi-
cial character, 1 confess that I entertain a far higher opinion
than you seem to allow him. Nor am I at all disposed to
admit that Lord Camden was, as a lawyer, his equal. 1In
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truth, what 1 have seen of Lord Camden’s judicial opinions
has not enhanced my respect for him. The brilliancy of his
character as a statesman has somewhat disappointed me 1n
looking on him as a lawyer.

I have been a diligent reader of Lord Stowell’s decisions.
And though certainly I do not agree in all his opinions, the
mass ol them appear to,me remarkable [or sagacity, carnest-
ness, and sound administration of public law. I could ex-
cept some opinions on points of public law, upon which di-
ferent nations contend for different principles, because these
may fairly be held open for controversy by minds of equal
ability aud cqual independence. With such exceptions, I
hardly know wiliere-1 can look for so much practical wisdom
in decision as to Liord Stowell’s judgments. Of course, I
can spcak ounly of his judicial character, having but an iper-
fect knowledge of his opinions as a statesman.

My authority for “inosculate,” in the sense in which 1
used it, 1s Bishop Berkley, as cited in Todd’s Johnson’s
Dictionary.

My Courts are not quite over. But when they arc I hope
to have the pleasure of visiting you. I need scarcely add,
that I will endcavor scrupulously to discharge the oflice
which you propose in respect to your manuscript vindication.

1 beg you to believe me, '
With the highest respect and esteem,
Your much obliged friend,
. JosErH STORY.

Speaking of his new appomtment, my father says, in
a letter written to Ruchard Peters, Bsq., August 1st,
1829, —

“ 1 have been driven to accept the Dane Professorship of
Law in Harvard University, and am now just beginning to
write my 1naugural discourse, which is to be delivered on the
twenty-fifth of August. It is truly a formidable task. On
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the first of September, I am to remove to Cambridge, to take
up my permanent residence there. The Law School opens
on that day. If you read the third number of the American
Jurist, you will sce the objects and nature of the foundation.
‘T'hey show a liberal mind. I mean to lend all my leisure to
accomplish this noble design.”

It was upon this new field that my father now entered.
Quitting Salem in September, he removed with his family
to Cambridge, and commenced at once the duties of his
office. Ifrom 1817 to 1829, the average annual number
of students in the Law School had been about eight, and
during the year preceding the appointment of my father.
the number had been reduced to one. But his name
and reputation immediately created a new attraction.
and scholars at once began to gather about him. On
October 20th, 1829, before he had yet fairly seated him-
self 1n the Professorial Chair, he thus writes to S.
Greenleaf, Hsq.:

“ We have at present twenty-seven law students at Cam-
bridge, with a prospect of more. 1 perceive that there is a
vast labor before me.”

Nor was this expectation disappointed. The number
of students increased during the fizst.year to thirty, and
he found his time almost entirely occupied by the duties
of his office, upon which he at once entered with zeal.

Despite the numerous and pressing engagements by
which he was surrounded, he yet found time to prepare
and deliver, in November of this year, a discourse before
the Boston Mechanics’ Institute, at the opening of their
annual course of lectures. This 1s an essay on the value




24 LIFE AND LETTERS. [1829 - 31.

of the Mechanic Arts, and the influence of Science. It
1s popular in 1ts tone, coplous in its illustrations, and was
specially adapted to the occasion. In the course of it,
he gives the following interesting account of the building
and saitling of the first steamboat by Fulton, as he
recelved it from the lips of that distinguished mechanie.

“ When,” sald IFulton, ¢ 1 was building my first stcamboat
at New York, the project was viewed by the public cither
with indiflerence, or with contempt, as a visionary scheme.
My fIriends, indecd, were civil, but they were shy. They
listened with patience to my explanations, but with a settled
cast of incredulity on their countenances. 1 felt the {ull
force of the lamentation of the poét, —

‘“TI'ruths would you teach, or save a sinking land #
All fear, none aid you, and {ew understand.”

As 1 had occasion to pass daily to and from the building-
yard, while my boat was In progress, I have often loitered
unknown near the idle groups of strangers, gathering in little
circles, and heard various 1nquirles as to the object of this
new vehicle. The language was uniformly that of scorn, or
sneer, or ridicule. "T'he loud laugh often rose at my expense;
the dry jest; the wise calculation of losses and expenditures ;
the dull, but endless, repetition of the Fulton folly. Never
did a single cncouraging remark, a bright hope, or a warm
wish, cross my path. Silence itself -was but politeness, veiling
its doubts, or hiding 1its reproaches. At length the day
arrived, when the experiment was to be put into operation.
Lo me it was a most trying and interesting occasion. I
invited many fricnds to go on board to witness the first
..successful trip. Many of them did me the favor to attend,
as a matter ol personal respect; but it was manifest, that
they did it with 12luctance, fearing to be the partners of my
mortification, and not of my triumph. I was well aware,
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that in my case there were many reasons to doubt of my own
success.  The machinery was new and ill made; many parts
of it were constructed by mechanies unaccustomed to such
work ; and unexpected difliculties might reasonably be pre-
sumed to present themselves from other causes. I'he mnoment
arrived, in which the word was to be given lor the vessel to
move. My [riends were in groups on the deck.  There was
anxicty, mixed with fear, among them,” They were silent,
and sad, and weary. I read in their looks nothing but disas-
ter, and almostrepented of my efforts.  he signal was given,
and the boat moved on a short distance, and then stopped,
and became immovable. T'o the silence of the preceding
moment now succeeded murmurs ol discontent, and agita-
tiong, and whispers, and shrugs. 1 could hear distincetly
repeated, ¢ I told you it would be so — 1t is a foolish scheme
— I wish we were all out of 1t” [ eclevated mysell upon a
platform, and addressed the assembly. I stated, that I knew
not what was the maftter; but if they would be quiet, and
indulge me dor a hall hour, I would cither go on, or abandon
the voyage for that time. 'I'his short respite was conceded
without objection. T went below, examined the machinery,
and discovered that the cause was a slight mal-adjustment of
some of the work. In a short period it was obviated. The
boat was again put imn motion. She continuced to move on.
All were still incredulous.  None secemed willing to trust the
cvidence of their own scnses. We lelt the f{air city of New
York; we passed through the romantic and cver-varying
scenery of the highlands; we descried the clustering houses
of Albany ; we reached its shores; and then, even then, when
all seemed achieved, 1 was the vietim of disappointment.
Imagination superseded the influence of fact. It was then
doubted, if it could be done again; or il done, 1t was doubted
if 1t could be made of any great value.

“ Such was the history of the first experiment, as it fell, not
i the very language which I have used, but in its substance,

trom the lips of the inventor. IHe did not live, indeed, to
VOL. II. 3
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enjoy the full glory of his invention. It i1s mournful to say,
that attempts were made to rob him, in the first place, of the
merit of his invention, and, next, of its finits. He {ell a
-victim to his cflorts to sustain his title to both. When
already his invention had covered the waters ol the Hudson,
he secmed little satisfied with the results, and looked forward
“to far more extensive operations.. My ultimate triwmmph, he
used to say, my ultimate trinmpl will be on the Mississippi.
! know, indeed, that even now, it is deemed nhnpossible by
many, that the diflicultics of its navigation can be overcome.
But 1 am conlident of suecess. T may not live to see it
but the Mississippl will yet be covered by steamboats ; and
thus an entire change be wrought in the course of the internal
navigation and commerce of our country.

“ And it has been wrought. And the steamboat, looking
to its clleets upon commerce and navigation, to the combined
influences of lacilities of travelling and f{acilities of trade, of
rapid circulation of news, and still wore rapid circulation ol
pleasures and produets, scems destined to be numbered
among the noblest benelactions to the human race.

But the exhausting Inbors of this year were not saffi-
cient to malke him forgetful of the clims of friendship.
With a characteristie gencrosity, he devoted his services
gratuttously to the assistance of has friend, Dr. Francis
Laeber, who was then engaged m preparing the iincy-
clopedia Amercana, a work based upon the German
Conversation Lexicon, and in part a modified translation
of 1t, but cnriched with a large number of origmmal
articles.  For the third volume of this valuable work,
my father preparved, during this year, the articles on
“Common Law,” “ Congress of the United States,” “ Con-
quest,” “ Contracts,” “Corpus Delicti,” and “ Cowrts. of
FEngland and the United States.”
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Nor did his labor ccase here. Ifor the subscruent
voluines of this work, he alterwards contributed the arti-
cles on “ Criminal Law,” € Death Punishment,” of = Do-

LA

micil,” < agquity,” « lividence,” « Jury,” « Lien,”  Law,
Legislation, and  Codes,” = Nataral  Law,” ¢ National
Law,” = Prize,” and “ Usury”  These arvticles, which
are written with his usual abibity, comprise more than
120 pages, closely printed m double columns. But a
higher mterest than that growing out of their nfrin-
sic worth helongs to them.  They werve labors dedieated
purcly to fviendship, and llustrate o generosity which s
as beautiful as 1t 1s rave.

In January, his professorial occupations were inter-
rupted by his judicial duties at Washington.  In the jude-
ments of which he delivered during this session of the
Supreme Court, that in € Inglis 2. The Trustees ol Snug
Harbor ” is the most mmportant. It was an opinion dis-
sentient on one point, and concurrent i all others.  The
case arose upon a writ of right, brought for the recovery
of certain real estate i New York, which had been de-
vised to the Chauncellor of that State and other persons,
ad then successors, 1 thewr official capacity, as trustees,
to erect and maintan a Marine Hospital for supporting
aged and decrepid sailors, under the name of “The Satlor’s
Snug 1arbor.”
Whether'the devise itsell was valid, so as to devest the
heir at law of s legal estate, or to alfeet it in his hands
with a trust,—which opened the doetrines to be applied to
the mterpretation of the devige, and its nature and effect.
It was upon this point, that my father dissented from the
opinlon of the Cowrt, holding that the devise did not
devest the heir at law of Ins legal estate, but only cre-

Varwous questions avose in this case, 1lst,
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ated o trust. 2d. Whether or not the demandant was
an alien, o as to meapacitate him from talking lands by
descent, which question involved a thorough discussion
of the law rvelatine to alienage.  3d. A« io the eflect of
a non-entry of i ancestor antermediate hetween the
devigor and the demandant, through whom the latter
claimed title, and of the fact of adverse possession by the
trustees {from the time of the devige.  4ih. As to the
construction of the Absconding and Debtor Acts of 1786
and 1801, of New York ; and oth. Whether as the count
i the cause was for the entive right m the premises, the
demandant could rvecover a less gquantity than the en-
tirety. This last question gave rise to a disenssion of
the Law of Real Property, in the course of which all the
old casges bearing on the subjeet were thoroughly exa-
mincd, and some of the doctrines of that mticate and
technical portion of the law were unravelled.  This able
and learned judement 18 one of my father’s most 1m-
portant labors m Real Law.

In December of {his vear, he lost, from amonge his {el-

1 low Judees, one of his warmest friends, Mr. Justice Wash-

mgton, to whose death he thus alludes

TO RICIHIARD PETERS, ESQ.

Cambridae, December 18th, 1829,
MY DEAR DIR:

I thank you for your late letter. The death of our friend,
Judge Washington, was a fit close of such a life, and 1 {cel
quite desolate whenever 1 recur to my own loss.  T'he par-
ticulars ol his closing hours have much nterested me, but his
fears ol being buried alive quite surprise me; and his calm-
ness 1n meeting and preparing for the event, are just such ax
[ cannot but cnvy. o
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The choice of Judge Hopkinson to deliver an eulogy upon
Judee Washington, is soothing to my soul; no man could
perforn the task more worthity, either for 111;_111'{*1' Or MAanner,
(or truth or force.  Give my kindest regards to him.

In haste, most traly and aflectionately yours,
Joskri Drouy.

Upon receiving information of the death of Mr. Justice
Washington, my father wrote a notice of his chavacter
(or the Boston Daily Advertiser, of which he says, in a
letter {o Richard Peters Esq. dated December 10‘[11 18")‘

“ I hope you have received my little sketeh ol oar lnmented
Tiend, Judge Washington. I wrote it without rising from
y table. Tt is my sincere estimate of his character.”

The “sketch” was as follows :

“'The death ol My, Justice Washingion, is an event, which
cannot but east 2 olovnt apon 1l the real {friends of our

country. e was born on the th of June, 1762, and was, of

couarsc, now iy the sixty-cighth yeur of his age. It is well
knowsn that he was the nephew, and, we have a right to say,
the lavorite nephew of President Washington, "Phe latter
bequeathed to hing by his willy his celebrated estate on the
PDotomae, Mount Vernon, which was the residence of this
great patriot during the most brilliant periods of his life, the
delightfnl retreat ol his old age, the scene of his dying hours,
and the spot, wh( re, by his own order, his ashes now repose,
in the same tomb with his :l.ll(iﬂbt()lh. L'o him, also, Prest-
dent. Washington gave all his valuable public and private
papers, as o prool of his entire conlidence and attachment,
and made him the active executor of his will.  Such marks
ol respect from such a man, — the wonder of his own age,
q %
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and the model for all fture ages, — would alone stamp a
character of high menity and <olid distinetion, npon any per-
<on.  They wounld constitute a passport 1o publie favor, and
confer an enviable rauk, far beyond the records of the herald’s
oflice, or the fuoitive honors of a title.

‘It s Ingh praise to =ay, that Mre Justice Washingion well
deserved =uch confidenee and distinetion. Nay, more.  THis
mertts went far beyond them. He was as worthy an heir, as
ever claimed kindred with a worthy ancestor. e was bred
to the law in his native state of Virgiia, and amived at such
early ciinence in his profession, that as long ago as 1793, he
was xeleceted by President Adams, ax o Justice of the Su-
preme Court, upon the decease of the late Jndge Wilson, of
Pennsylvania, - For thirty-one years e held that important
station, with a conztantly increasing reputation and useful-
ness. Fewanen, indeed, have possessed higher qualiheations
for the office, either natural or acquived.  TPew men have left
deeper traces, 1 their judicial carcer, of every thing which a
conselentions judge onght to proposze for his ambition, or his
virtue, or s glory.  His mind was solid, rather than bril-
hant: sagacions and =carching, rather than guick or ecager;
low, but not torpid: =teady, but not unyiclding: cowpre-
hensive, and at the =ame {ine cantions; patient in inquiry, lor-
cible In concention, clear in reazoning.  He was, by original
temperament, mikd, concihiating, and candid; and vet he
was reiarkable for an ancompromising ivmness. Of him it
may be fruly said, that the fear of man never fell upon him ;
it never entered into his thonehts, much less was It seen in
s actions.  In hun the love of justice was the ruling pas-
<ton ; 1t was the master-spring of all his conduct.  He made
it a matter of conscience to dizcharge every daty with sCrupti-
lous hidelity and =ernpulons zeal. Tt mattered not whether
the duty were small or great, witnessed by the world, or per-
lormed I private, every where the same diligence, watchful-

nesy, and pervading sense of justice were seen. There was
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about him a tenderness ol giving oflence, and yet a fearless-
ness of consequences, in his oflictal character, which I scarcely
know how to portray. It was a rare combination, which
added much to the dignity ol the bencehy and made justice
i=elf, even when most severe, soften into the moderation of
merey. 1t gained conlidence, when it feast scemed to seck it.
It repressed arrogance, by overawing ov contounding it.

~'I'o say, that, as a judge, he was wise, impartial, and
honest, is but to attribute to him those qualilications, withont
which the honors of the bench are but the means of public
disgrace, or contempt.  His honesty was a deep, vital princi-
ple, not measured out by worldly rules.  His nnpartiality was
a1 virtue ol his nature, disciplined and instructed by constant
rellection npon the infirmity and accountabiliiy of man.  Iis
wisdom was the wisdom of the law, chastened, and refined,
and mvigorated by study, guided by experience, dwelling little
on theory, but constantly cularging Hsell by a close survey of
principles.

* He was a learned jindge. 1 do not miean by this that every-
day learning, which may be gathered up by o hasty reading
ol books and cases ; but that, which is the result of long con-
tinued, laborious services, and comprehensive studies.  He
read to learn, and not to quote; to digest and master, and
not merely to display.  He was not easily satisfied. I he
was not as profound as some, he was more exact than most
men.  But the value of his learning was, that it was the
key-stone ol all his judgments. Le indulged not the rash
desire to fashion the law to his own vicews: but to {ollow out
its precepts with a sincere good faith and simplicity.  Henee,
e possessed the happy faculty ol yielding just the proper
weight to authority, neither, on the one hand, surrendering
himsell blindfold to the dictates of other judges, nor, on the
other hand, overruling settled doctrines upon his own private
notion of policy or justice.

*“ In short, as a magistrate, he was exemplary and able, one
whom all may reverence, and but few may hope to equal.
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“ But, after all, it is as a man, that those who knew him
best, will most love to contemplate him.  There was a daily
beauty i his life, which won every heart. e was benevo-
lent, charitable, allectionate, and liberal, in the best sense of
the terms. He was a Christian, full of religions =ensibility,
and religions hamility,  Attached to the lTipiscopal church
by ceducation and choice, he was one ol its most sinceere, bat
unostentations friends. He was as {ree {rom bigotry, as any
man ; and at the =ame time that he clainmed the right to think
[or himselfy, he admitted withont reserve the smne right in
others.  He was, therefore, indulgent even to what he deemed
errors 1n doctrine, and abhorred all persecution for conscience’
sake.  DBut what made religion most attractive in him, and
gave 1t occastonally even a sublime expression, was 1ts {ran-
quil, cheerful, mmobtrusive, meck, and gentle character. There
was a ningling of Christian graces in him, which showed,
that the habit ol his thoughts was (ashioned for another and
a better world.  Of his particular opinions on doctrival points,
1t 1s not my intention to speak.  Such as they were, though
qood men may dilier as to their correctness, all must agree,
that they breathed the spieit ol an inquisitive Christian.

“1le was a real lover of the Constitution ol the United
States; one of those who assisted 1 its adoption, and steadily
and uniforinly supported it through cvery change of its fortunes.
e was a good old-fashioned federalisty, of the school of the
days oi Washington. He never lost his confidence in the
political principles which he first embraced.  He was always
distinguished for moderation, in the days of their prosperity,
and for fidelity to them, in thie days of their adversity.

“ I have not said too much, then, in saying that such a
man is a public loss. We are not, indeed, called to mourn
over him, as one who 1s cut off prematurely in the vigor of
manhood. tle was ripe in honors, and in virtues.  But the
departure of such a man scvers so many ties, interrupts so
many delights, withdraws so many confidences, and leaves

- such an aching void in the hearts of [riends, and such a sense
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of desolation among associates, that, while we bow to the
decree of Providence, our griels cannot but pour themselves
out in sincere lamentations.”

The following passages, sclected {rom letters written
during the session of the Supreme Court at Washington
in 1829 — 1830, allude to the celebrated debate on the
Lol Billy in which My, Webster and Mr. Hayne took
so prominent a part; and to the publication ol the fourth
volumme of Jellerson’s Correspondence.

TO HON. JUDGE TFAY.

Washineton, Februavy 15th, 1839.
MYy pEAR I'RIEND :

I thank you for your half of the letter I lately received,
and still more for the better half from another source, which,
not intending to raise any domestic strife, I must say was
quite Interesting.

Have you scen Mr. Jeflerson’s Works? I not, sit down
at once and read his fourth volume. It is the most precious
melange ol all sorts of scandals you ever rcad. It will ele-
vate your opinion of his talents, but lower him in point of
principle and morais not a little. His attacks on Christianity
are a lu mode de Voltaire; and singularly bold, and mischiev-
ous. IFew public men have escaped his reproot; but the
Federalists are dealt with in terms of unmeasured harshness.

Iwish I had some news to write you, but what can a man
do, whose whole circuit 1s from his chamber to the Court-
room and back again? GGive my love to Mrs. Ifay, and
Harriet, and believe me,

Your affectionate friend,
JOSEPIL STORY.
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TO MRS, SARAII WALDOQ STORY.

Washineten, January 29th, 1830.
My pran Wi

Nothing new has ocewnrred since [ last wrote you, except-
ing a very vivid controversy in the Senate between Mr.
Webster and Mr. Hayne of South Carolina.  "I'he latter gen-
tleman, In a speech last week, went into an acrimonious and
disparaging tirade against New Lingland, which drew from
Mr. Webster a very bold and powerful reply.  Mr. Hayne
rctorted In a long speeeh of two days, and was more scvere
than at first.  Mr. Webster occeupied two days in a sccond
reply. The last speech, in the opinion of friends and foes,
was the ablest he ever delivered at any time in Congress.
He subdued Mr. Hayne, who concluded the debate in a mild
and amicable tone. The whole debate was a vindication ol
New DBngland on the one side, and an accusation of her on
the other; and a discussion of the great Constitutional princi-
ples of the Government.  The session will, T am satisfied, be
stormy. The calm was deceitful and but temporary, and
there are now belore the Houses some subjects ol great tiri-
tation, which will draw after themn violent debates.

It is now time for me to go to Cowrt. Give my best re-
gards to Mrs. Fay and the philosopher. “Tlell him 1 have
many rarc anccdotes of men and things for his philosophical
car, when we meet.

Grod bless you, and believe me most truly

Your affectionate husband,
Jostrir SToRry.

In March, 1829, Myr. Justice M'Lean was appointed
in the place of Mr. Justice Trumble, and My, Justice
Baldwin took the seat vacated by the death of Mr. Jus-
tice Washmgton. Of the appommtment of Mr. Justice
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Baldwin, my father says, mn a letter dated January 31st,
1839, to my mother, —

“ We have just had an appointment made of a Judge in
the stead of my lamented friend Judge Washington. It is
M. ani‘y Baldwin, of Pittsburgh, in Pennsylvania.  The
appointient is quite satisfactory to those who wish well to
the country and the Court. I have a shight acquaintance
with Mr. Baldwin, but not enough to enuble me properly te
sstimate his qualifications. At preseat, I think quite well of
the appointment.”

The appointment of Mr. Justice M'Lean was exceed-
inely avereeable to my father, and an mtimate friendship
was established between them, from whichi he received
creat pleasure, and which remained unbroken to the day
of his death. Ile had entire confidence in Mr. Justice
M'Leaws purity of purpose, and grveat respect for his
talents, and In after years was warmly interested that
ke should become a candidate for the Presidency.

During this session of the Court, his thoughts often
turned homewards towards the Law School, in which
ne had alveady acquired a deep mtervest. In o letter
written on March 10th, 1830, to Professor Ticknor, he

SAYS, —

“I shall be glad to return home, and work with the Law
Students. 1 am impatient {or leisure to prepare some writ-
ten lectures, for there is o terrible deficiency of good ele-
mentary books.”

Upon his return from Washington he devoted himself
with great assiduity to his professional duties. Instead
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of reading a series of formal and written lectures, his
method of teaching was by famihar discourse and con-
versational commentary. A stated portion of somne text-
book was allotted at every exereise as the subject to be
treated at the next mecting.  In this the students pre-
pared themselves. My father commenced by making:
ecneral remarks upon the subject, and sketching broadly
the prmeiples applicable to 1. Questions were then
proposed to the students, who, in turn, whenever any
difhiculty presented itself, freely questioned the professor.
The recitation was not at all confined to the text-hook ;
but the general principles Taid down in it formed the
theme of a full and tree commentary, in the course of
which thewr vartous modifications and execeptions were
brought out, and copiously illustrated in every shade of
differences.  The hook constituted mevely the starting-
goal, {from which wide excursions were made into cvery .
cognate province of the law, from which matter for cluei-
dation, ornament, or interest could be gathered. My
father’s untiring enthusiasm, his copious learning, and his
extraordinary fluency, enabled him to carry out this plan
with comparative ease to himself. Roger North, in his
Life of Lord Xeceper Guildford, deseribes him as a “ good
put-case.” My father was entitled to the same praise.
s rcadimess of 1nvention was peculiarly exhibited in
the rapidity with which he created fictitious cases for the
illustration of the question under consideration, and the
facility with which, after having supposed a case, to illus-
trate a general principle, he shaped its circumstances so
as to expose the various modifications and exceptions to
which 1t was subject. The figure changed with every
turn, ike the pattecrn in the kaleidoscope. Ie twisted
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the familiar incidents of the day, into illustrations of
legal principles,— began by telling a story, and then
suddenly asked how the law Would apply to 1t; so that
oftentimes the student, who }ﬁf)unht he was 11\1[01]1110 to
a tale, found himself inthe midst of a legal discussion.
Thus he attracted tfe mind along, mstead of driving. it.
Alive himself, he made the law alive. llis lectures
were not huundles of dried fagots, but of’ budding scions.
Like the Chinese juggeler, he planted the seed and made
it erow before the eyes of his pupils mto a tree.

So vivacious was he, and so prodigal i his learning,
that the fear of every new comer was, lest he should
exhaust himsell.  Hach lecture scemed an exception at
first, but the stream never ccased. It went pouring on
its fresh, sparkling waters, with a never-failing fulness.

He had that ravest of all gifts, the faculty of commu-
nicating knowledge. —The learning of most men is use-
less to all but themselves. 1t 1s in heaps of unsmelted
oold or bullion, too heavy to be transferred with ease.
His was the current coin of thought, as negotiable as valu-
“able. Norwas he migeardly in bestowing it. The sun
1s not more lavish of 1its hight, than he was of his know-
ledge. To smooth the way of the law for beginners,xto
help the weak through 1ts doubtful and intricate passes,
to stimulate the uninterested, and to partake in the
zeal of the ardent, was to him an endless joy. Ilis own
enthusiasm imparted itself magnetically to his hearers..
His pupils learned by sympathy, or, to use our fine
Saxon phrase, — by heart. There was no cmbarrassing
reserve, no harshness of manner, no unsympathizing
selt-sufliciency, to clog the channels through which in-
struction flowed forth. DBut on the contrary, he assimi-

YOL. IL 4
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Jated himself to his audience, put them at their ecase,
and travelled with them on their way, as if he had just
passed over 1t before, intent to point out its leading
paths and its commanding prospects. 1lle elothed his
teaching with such fascinating forms, — investing naked
principles with the drapery and color of actual illustra-
tion, — sustaining the attention by continual allusions to
interesting incidents ‘and anecdotes, which he interwove
with his lectures,— stimulating the ambition by eloquent
appeals and exhortations, as well as by holding up as
examples the lives of distinguished men with whont
he had come m contact,—and arousing the timd by
recounting the victorics won by diligence over difficul-
ties, and discouragements,—that he who felt no quiek-
cning of the pulse, no blazing of Ins ambition, must
have been dull and hopeless indeed.  Often the hour of
exercise passed without his knowing it,-while he expa-
tiated on the doctrines of the law; and often, as the
college bell would break m upon his sentence, he would
suddenly stop and exclaim —“But, gentlemen, there is
the bell, I should not have thought 1it. We will go on
to-morrow.”

s famhar bearing to the students invariably attached
them to him. Many, who had come determined not to
like him, and who had been brought up to consider his
political views heretical, and his constitutional opinions
unsound, ended by becoming Ins ardent advocates and
admirers. Affection begets affection. In the students
he was truly interested. lle always called them “my
hoys,” and felt towards them as if they were all mem-
hers of onc family with him. He was as familiar to
them as 1f he were one of them, assuming no airs, and
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vlaimine no formal respect.  Yet there was mever an
occasion where he received from them any but the most
respectful consideration. Tle exaggerated all thelr good
traits, and was blind and deaf to their {aults ; and when-
aver he was forced to know of the musconduct of any
one of them, it gave him sicere pain.  Ihis mterest in
them outlived their term as students and accompamed
them into life. Iarnestly he watched theim in their
professional career, rejoicing in tidings of thewr success,
and sorrowing in their disappointments and falures. To
some among them he was bound by the warmest ties of
affection ; and I cannot here refram {from mentioning the
love and esteem he had for Charles Sumner and Geerge
S. 1hllavd, whom he rather looked upon as his children
than his pupils.

In a word, he loved his position ; and his never-failing
o vivacity ; Jus winning smile that played lambent as heat-
lightuing around his varying countenance ; his frank
manner; his contaglous, joyous, and mresistible Jaugh ;
and the fertility, unconsciousness and simplicity of his
nature, endeared him to every onc within the ecircle of
his mfluence, and made him as delightful i the lecture-
rooin as in his home.

When he first removed to Cambridge, and during the
carly years.ol his professorship, his lectures were given
in the sccond story of a very old, low-studded wooden
butlding, nearly opposite to Dane Ilall, which had heen
iong nhabited by the college students, and went by the
name of First College Ilouse. In this building there
were only two rooms appropriated to the Law School,
one oi which was occupiecd by my father, and contained
ins library ; the other being the lecture-roowm, to which
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the students recorted for the purpose of study. At that
time the number of works on the Law belonging to the
University was very bhmted, and as nearly all of these
were kept in the general Library and not wn the Law
School, the students were forced to aval themselves of
my [ather’s hibrary whenever they had oceasion to con-
sult a legal work.  This not only occasioned meessant
interruptions, but wmy father also soon found that his
books were defaced by this eonstant use, and sometimes
lost.  To forbid the students the use of his hbrary was
not 1 s nature, even had there heen other means of
carrying on their studies; but as it was, such a prohibi-
tion would have operated to cut them oft from all means
of consulting the necessary books, and this he was wholly
unwilling to do. Ihis hibrary was very sclect and exten-
sive. It had been collected with great care, and at a
large expense, and was precisely adapted to Ins wants.
To surrender it to the use of the students was execed-
ingly inconvenient and annoying. To sell 1t to the Col-
lege involved the purchase of a new one for himself,
which would be difficult, and i many cases, from the
ravity of the books, impossible. Iis property did not
justify Inm m presenting the hbrary to the College, even
had he felt no reluctance to part with it. After some
consideration, he concluded, at the express desire of the
Corporation, to sell 1t; Luat knowing the small resources
of the school, and bemme yet in doubt as to its future
suceess, he was unwilling to attach to his books their
real value, and offered them at a sum so mueh helow
their worth, that it would not cover one half the cost
of replacing them. The offer was gladly accepted.
The books were transferred to the school and became
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the basis of the large and complete law library now pos-
sessed by the College. My father always considered
this as equivalent to a gift of at Jeast one hall’ the value
of the libvary to the College; and 1 have been the more
precise in stating the facts relatmg to thas purchase,
because they show his generosity of feeling towards
the University, and make one of a series of henefits not
known {o the publie

The annual salary received by my father from the Col-
lege at this time, and during all s Professorial Lile,
was one thousand dollars, from which four hundred dollars
were deducted for the annual rent of the house, belong-
ing to the University, which he occupied m Cambridge,
leaving o net salary of six hundred dollars. |

As the students began to inerease m unumber, the
stmallness and inconvenience of the hwldme 1 which the
Law School was held, rendered some new arrangement

necessary ; and in 1850, the propriety of crecting a new -

building {or the purpose was discussed.  This, however.
could only be done by appropriating a portion of the
ocneral [unds of the University, the funds of the dona-
tions of Mr. Dane and Mr. Royall heing inadequate to
pay even the trivial salarvies of the Professors, and the
proceeds from twtion fees being wholly nsuthlicient to
cnable the College to carry outl such o design. But iy
[ather was opposed to making any mmportaut outlays
upon the Law School, until its permanent success was
satisfactorily established.  In this view he wrote as fol-
lows : —
4
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TO MR, PROFESSOR ASIHMUN.

Washington, January 11th, 1831.
MY DEAR Sik: -

L L L &

In respect to a Law Building at Cambridge, T expressed to
President Quiney, a lew days belore I lelt home, some doubt
whether it was not o premature project. 1 would not have
a dollar expended on our account, which would nltimately
prove a loss. It would mortifly me beyond measure. I would
rather live in the old house, and work our way therc through
its dark lecture-rooms. It is perhaps yet uncertain how far
our success may be permanent, and there 1s some danger, at
least, that some of the profession, aswell as other digmtaries,
may not take a liberal interest in our success. At all events,
it will be well to resist, rather than to invite expenses, until
we find assurance doubly sure. As a temporary arrange-
ment, I shonld not object to remain as we are, or to take a
part of Massachusctts Hall, though I feel a good deal ol
repugnance to the latter course. :

Believe me, most truly, your obliged (riend,
Josrri Sronry.

This project 1 respect to the new building was accord-
ingly abandoned for the tune.

Despite the labor, which had now acecumulated upon
my father, he found time to indulge in literary composi-
tion ; and o plan having been arranged that the Profes-
sors helonging to the University should deliver a series of
lectures belore an andience composed of their families
and friends, my father read an Introductory Lecture on
the 25d of December, 1830. It was mainly directed to
an exposittion of the cvils engendered by an exclusive
devotion to any single study, and of the sympathetic and
liberalizing influence which the various departments of |

-
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science, literature and speculation exert upon cach other.

It is marked by his usual case and grace, and shows no
indications of hurry ov carelessness, although 1t was
necessarily written rapidly and during the intervals of
laborious engagements. 1t will be found in the collec-\
tion of his Miscellancous Writings.

At the close of this series, he gave a lecture on the
Relation of Husband and Wife, in which the general prin-
ciples of law and morals by which it 1s governed, were
sketched with great felicity.  Of this lecture, which was
never written out, only the admuable syllabus from
which he spoke, remains.

As the winter again came round, he was obliged to
intermit his professorial for his judicial dutics at Wash-
ington.  Among the important cases which came hefore
the Court during this term (1831) was that of' the Che-
rokee Nation 2. The State of Georgia, (o Peters R. 1,)
which 1s spoken of in the following letter :

TO MRS. JOSEDPIL STOLRY.
‘“"ashington, January 28th, 1831.
My Dear Wrre:

It 1s now, I believe, ncarly a week since I wrote to you,
and the Court having adjourned an hall hour earlier than
the usual time, I bave determined to devote it to you.
Nothing new has occurred in this city since I last wrote,
except a proposition before Congress to repcal the twenty-
fifth scction of the Judiciary Act, a most important and
alarming measure. If it should prevail, (of which I have nof
any expectation,) it would deprive the Supreme Court of
the power to revise the decisions of the State Courts and
State Legislatures, in all cases in which they were repugnant
to the Constitution of the United States. So that all laws
passcd, and all decisions made, however destructive to the

O
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National Government, would be utterly without redress.  In
short, the measure would enervate the whole power ol the
United States. I havesaid, that it will not probably succeed;
indeed, the expectation is, that it will fall by a very large
vote. But the introduction of it shiows the spirit of the times.
To-day, another measare of a similar character has been
moved in the Tlouse, namely, to amend the Constitution 1n
such a manner as that the Judees should hold their offices
for seven years only.  The House immediately rejected i,
sixty-two for, and one nundred and fifteen votes against it.
You ask, in your last letter, that I would give you some
intelligible account of the Georgia case; it ig, in substance,
this. 'I'he Cherokee Indians reside within the limits ol the
State of CGicorgia, and until recently, their territory and per-
sons have been exempted from the operation of the Georgla
Laws.,  So that they fried all cases, civil and criminal, in
their own way, before their own {ribunals.  And they allege
that their independence in their territory, possessions, and
laws, has been guaranteed to thewm by the treaties ol the
United Stales.  About six months ago the State of Georgla
passed a law extending jurisdiction over the whole territory
and tribe, appropriating their lands, and declaring  them
subject to trial in all cazes, civil and eriminal.  One Tassels,
a Cherokee, committed a murder in the Cherokee territory;
he was arrested and tried before a Georgin Court, {ound
guilty, and zentenced to be hanged. At the trial, he pleaded
in his defenee, that he was exempted {rom the jurisdiction ol
the Courts of Georgia, and could be tried only by his own
nation, according to the treatics of the United States. His
delence was rejected. He applied {or a writ of error, to have
the question rcéxamined as a Treaty case, before the bdu-
preme Court. The Chicef Justice (Marshali) granted the
wrif, and Issued a citation (that is a notice) to the State of
(Georgia, to appear and show cause, if they pleased, why there
was no crror in their procecdings,  This is {he whole case.
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Tasscls is hanged, and the writ of crror is now gone, as he
cannot be brought to life again.  You will, from this state-
ment, understand the case well enough to judge of the intem-
perate and indecorous proceedings of Georgla on the question.
(iive my love to all, and believe me, as ever,
Aftectionately yours,
JoskEry DToRy.

The exceution of Tassels, however, although 1t quashed
the writ of error in his case, did not conclude the gene-
ral question between Georgia and the Cherokee nation,
This came before the Supreme Court, upon a motion
for an mjyunction to restrain the State of Georgia from
enforeing her laws within the territory set apart to the
Cherokee nation, by treaty with the United States; the
Cherokees claiming to proceed in the Supreme Court of
the United States as a foreign State against the State of
Greoreia, by virtue of the provision of the Constitution,
civing to the Supreme Court jurisdiction in * controver-
sies between a State or the citizens thereof, and foreign
7 It was held by the Court,
that the Cherokees were not a foreign nation, within the

States, citizens, or subjects.

meaning of the Constitution, but rather a domestic de-
peident nation; and, therefore, that the Supreme Court
had no jurisdiction ; and, aiso, that the claim set up was
of a pohitical nature, wholly unfit for the cognizance of a
judicial tribunal, and that the injunction must be refused.
On all these points, my father, in common with Mr. Jus-
tice Thompson, dissented.

This case was afterwards printed scparately by the
reporter of the Courty and dedicated to, my father, who
thus writes in acknowledgment :
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TO RICHARD PETERE, EX(Q.

|7

Jambridee, June 24th, 1831,
My nrar S

I have delayed answering your last letier, in the hope of
acknowledging the reecipt of the package, which contained
the Cherokee case. 1t arrived this morning, and not before.
I have not yet had time to do more than glance at it, and to
read your warm and kind dedication of it to me. Nothing
could be more interesting and acceptable to e, not beeanse
I feel that I have a just claim to such praise as you bestow
on me, bnt because I know your sincerity, and [eel the value
of your fricndship. DMy dear sir, I am not worthy of so much
disinterested eunlogy.  But as far as (zod has given me pow-
crs, 1 will endeavor to deserve some small portion of it, and
as a proot of your good will and aflection, the tribute will be
forever to me inestimable.

I shall distribute my copies immediately, and deposit one
in Harvard College Labrary, that our names may there, at
least, be assoclated together.  The publication will do a great
deal of good; 1he subject touches the moral sense of all New
England. It comes home to the religious feelings of our

people; 1t moves their sensibilities, and strikes to the very

bottom of thelr sense ol justice. Depend on it, there is a
depth of degradation in our national conduct, which will
irresistibly lead to better things. There will be, in God’s
Providence, a retribution for unholy deeds, first or last.

Liest 1 should lose the mall, I close this letter without being
able to say more. 1 rejoice that Mr. Justice Thompson has

done what 1 requested, that is, stated my concurrence with
him. 1 am more and more satisfied we are right; and when

I {feel this, I am ready to meet all consequences. . . .
Most truly and aflectionately,
Yours,
o Josepru STORY.

Iy,
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The tone of the letters written by my father at this
period is very despondent, and contrasts strongly with
the enthusiastic expressions of his carly political life.
Under the Administration of General Jackson a new sys-
tem of things had been mtroduced, and executive patron-
age and power ouined that ascendency which they have
cver since maintained.  Constitutional opmions were
now put forward, which were, In my father’s estimation,
aleulated to reduce the Government to a confedevation.
The views of the advocates of State rights, as expressed
in the nullification doctrines of South Carolina,—1the at-
tack upon the twenty-fifth section of the Judiciary Act,
by which appellate jurisdiction 1s given to the Supreme
Court of the United States on constitutional questions, —
and in the claims of Georgia over the Cherokee Nation, —
which were all features of the time, tended, as he thought,
direetly 1o subv'grt the principles of the Government, and
wili account for the gloomy views as to the future, ex-
pressed in these letters.

TO ME. PROFESSOR ASIIMUN.

Washington, January 30th, 1831.
My pEAR SIR:

I had the pleasure of your letter of the twenty-third by
yesterday’s mail. DMy health continues gcod, and the Cowst-

A ond b
* T
- fv'}p—"l:t""_ f‘_‘ “

arec going on steadily in their business, turning neither to the”™ =
right nor the left. In truth, there is nothing here worthy of
drawing aside one’s attention, unless it be to lament over
the state of our public affairs, and that is by no means an
agreeable topic. I have for a long time known that the pre-
sent rulers and their friends were hostile to the judiciary, and
have been expecting some more decisive demonstrations thar

had yet been given out. The recent attacks in Georgia, and
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the recent nullification doctrine in South Carolina, are but
parts of the same general scheme, the object of which is to
elevate an exclusive State sovercignty upon the ruins of the
ageneral Government.  The opinions upon this subject have
been yearly gathering strength, and the non-resistance and
passive obedience to them exhibited by the rest of the Union,
have encouraged, and indeed nourished them. If, when first
uttered, they had been met by a decided opposition from the
Legislatures of other States, they would have been obsolete
‘before now. DBut the indiflerence of some, the indolence of
others, and the easy good-uatured credulity of others, have
given a strength to these doctrines, and tfariliarized them to
the people so much, that it will not herealter be casy to put
them down. . .

As to the Law School, though I am sorry to have lost
some of our best students, I have never thought we could
safely calculate npon more than thirty students at a time. 1
am rcady to do what I can to deserve as many, and I wish
no better coadjutor for the law, or in the law, than now fills
the chalr. May God grant you, my dear sir, all the success
you are entitled to.

I am most truly and aflectionately yours,
Joseril STORY.

TO MR. PROFESSOR TICKNOR.

Washington, January 22d, 1831.
My pEAR SIRr:
I received your letter a day or two ago,after a long delay

on the road, occasioned, as you would naturally suppose, by
the extraordinary snow storm, or rather storms, with which
we have been visited. For a week past in this eity there has
been very good sleighing, a circumstance almost unparalleled
in its annals.

The affair of Georgia, so {far as Tassels is concerned, has
probably passed by with his death. But we are threatened
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with the general question in another form. At this moment,
it would have been desirable to have escaped it; but you
know it is not for Judges to choose times and occasions.
We must do our duty as we may.

There has been an eflort to procure a repeal of the twenty-
fifth section of the Judiciary Act. The majority ol the Judi-
ciary Committee have agreed to report in favor of the re-
peal. But there will be a counter report {from the minority.
And it is now whispered, that the demonstrations of public
opinion are so strong, that the majority will conclude not to
present their report. 1If the twenty-ffth section is repealed
the Constitution is practically gone. It is an extraordinary
state of things, when the Government of the country i1s la-
boring to tread down the power on which 1its very existence
depends. You may depend that many of our wisest {riends
look with great gloom to the future. Pray read, on the sub-
ject of the twenty-fifth section, the opinion of the Supreme
Court, in Hunter v. Martin, 1 Wheaton’s Reports. It con-

tains a full survey of the Judicial powers of the General

(xovernment, and Chief Justice Marshall concurred in every
werd of it.

GGive my best regards to Mrs. Ticknor. I long to see you
and her.

Good night, I am faithlully,
Yours,
Joseru STORY.

TO MIR. PROFESSOR ASHMUN.

Washington, February 13th, 1831.
My pEar Sir:

~ You may, and probably do think my views
in respect to the Union, and the fate of the Constitution too
gloomy. Itmaybeso. . . . The great difficulty is
to make the mass of the people see their true interests, there
being so many political demagogues, and so many party

presses, that are in league to deceive them. We have long
VOL. II. 5
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been accustomed to think the press the great security of our
hiberty, and the great source of knowledge. DBut it seems to
be tforgotten that the same instrament which can preserve,
may be employed to" destroy. I know not how 1t is, but
somehow it is a fact that, upon political questions, men are
blind, and deaf, and dumb, when you attempt to disabuse
them of their prejudices and mistakes.

I am astonished (if I ought to be astonished at any thing,)
at the proposition to establish a separate Criminal Court; it
is a reform, exactly in the character of many of our day, all
for the worse. 1 hope the project will be defeated. .

Believe me, very truly and aflectionately,
Y ours,
JOSEPII STORY.

TO HON. STEPIIEN WLHITE.

Washington, February 25th, 1831.
DeAR BROTHER:

. I look with considerable interest at the doings
of the Massachusetts Legislature. . . . My humble
judgment 1s, that the course of Massachufktts, in always
preaching moderation, and never expressing hersclf with the
masculine force which belongs to her character, is one-of the
main causes of her little weight in the Union. She takes
no resolute ground as if she were in earnest, when all around
are active and decided in their course. There seems to me a
oreat deal of mawkish sentimentality in i:)reaching against
meddling with the affairs of the national Government, when
the Union is in danger; most of the States have for twenty
years past assumed it as their right and prerogative. We
weaken ourselves by such a policy, at home, and acquire no
merit for it abroad.

Give my love to the children, and believe me,
Most aflectionately, yours,
JosepH SToORY.
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TO MR. PROFESSOR ASHMUN.

\Vashing-ton, March 10th, 1831.
My DEAR SIR:

We are drawing near the close of the term, and shall
probably adjourn by the eighteenth, when 1 shall set my face
castward with all imaginable speed, intending no delay on
the road. We have been sadly obstructed of late in our
business, by very long and tedious arguments, as distressing
to hear as to be nailed down to an old-fashioned homily.
We are now upon the Charlestown Bridge Case, and have
heard the opening counsel on each side, in three days. Dut-
ton, for the plaintiffs, made a capital argument in point of
matter and manner, lawyer-like, close, searching, and exact;
Jones on the other side, was ingenious, metaphysical, and
occasionally strong and striking. Wirt goes on to-day, and
Webster will follow to-morrow. Six Judges only are present,
which I regret; Duvall having been called suddenly away by
the illness of his wife.

You will see, in the National Intelligencer, an article ad-
dressed to the people of the United States, on the late con-
troversy betwecen the President and Vice-President. It is
able, and I doubt not comes {rom high sources. 'There is an
answer to it in the 'Telegraph, coming (I conjecture) from
the Vice-President, for it has his tone and manner. There
is another article in the official paper (the Globe) in answer,
which, I doubt not, is also from high authority. Read them
all and consider. The Virginia Senators are dissatisfied
with the course of the Administration, and it is rumored
the State is itself somewhat at fault. But in political con-
tests of this sorf, strife is so mischievous to the common
object, power, that the chances are always numerous in favor
of a patched-up peace. Men separate strongly and widely
on principles, but in personal attachments and private and

il
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scliish objeets, are easily reconciled, if they can be taught to
sce any present interest in so doing.

I am very truly and affectionately,
Your obliged {riend,
JOSEPH STORY.

Towards the latter part of March my father returned
from Washington, and again devoted himself to his duties
in the Law School. In addition to his conversational
exercises 1n the different text-books, moot-courts were
now instituted, in which fictitious cases, mvolving dis-
puted questions of law, were argued by the students before
the professors, who sat as judges, and delivered their
judgments. These were at first held once a week, but
they were found to be at once so beneficial ana so inte-
resting to the students, that they at last came to be held
two or three times weekly. The questions were founded
upon a statement of facts drawn up by one or other of
the Professors, and my father took great delwht n
inventing new cases, and in so varying thosc tried before
him in the Supreme Court and on his Circuits, as by
excluding the collateral questipns, to adapt them to the
har of the School. On his return from Washington, he
always brought home a number of them, which he had
prepared during the session of the Court, and which, at
the time of his death, amounted to several hundreds.
The duty, or rather the pleasure of arguing these cases,
(for 1t was esteemed a privilege and not a task,) was
assigned by the Professors to each of the studenb"
rotation, according to their standing, — those in’ the
younger classes taking the part of junior counsel, and
those in the more advanced studies acting as leaders.

- ——
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Twice a year there were jury trials, the counsel in
which were appointed by lot among the Law Students;
twelve of the undergraduates acting as a jury. On
these occasions, there was a sort of a festival at the
School. The ordinary exercises were suspended; the
Library, where the trial took place, was crowded with
members of the University; and the contests between
the partics were long, sharp, and earnest. In all these
trials my father took great delight, and his interest
stimulated the young men in their efforts. lle delivered
elaborate oral judgments, and they, in their turn, prepared
their cases with great zeal. Ile used to say of thewr
arguments, that they were often quite as good, and
sometimes hetter, than those of the counsel engaged
in the real cases. It would have seemed only natural,
that, under the pressure and excitement of his judicial
duties, these fictitious questions, wanting the stimulus of
actual litigation, and unaffected by the passions and
interests of rcal parties, would have scemed to him stale
and flat.  DBut 1t was not so. Ile entered into them with
the same zest and gusto as 1f they had been real, — nay,
cven with more unfeigned satisfaction. Ile loved to see
the young, ardent minds of the students, first measuring
thewr strength in argument. There was all the interest,
with none of the responsibility of his judicial life.

The benelit which the students derived from these
“moot-court” trials was very apparent, and their progress
in all their studies greatly encouraged and gratified my
father. Ie centered into his professorial duties with his
whole heart, and all other subjects became secondary in
interest to the Law School.

Iis lifoﬁ was thus gliding on smoothly and busily

- K
.J
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when his home was stricken by another. domestic cala-
mity. Louisa, the youngest of his children, — most lovely
and attractive m person and mind, and who had been
the pride and joy of my father’s heart, as he watched
her rapidly-developing graces and powers, was taken ill
of a scarlet fever, and, after a very short illness, died on
May 10th, 1331. This blow, which was wholly unanti-
cipated, desolated our home, and entirely prostrated him.
With great determination, however, he immediately be-
took himself to earnest labor, étriving thus to attamn te
forgetfulness of his great loss. But it was very long
betorec the world again looked glad to him, and to his
death, this sorrow he carried like an arrow in his heart.
The following letters show the condition of mind in which
this berecavement left him.

~ TO REV. JOIIN BRAZER.

_ Cambridge, May 25th, 1831.
My DEAR SiRk:

I have just received your kind letter, and reply gratefully
to 1t at this moment, not knowing when I shall find more
leisure. You did cxactly as I should have done under like
cireumstances, and from the same considerations. When we
are overwhelmed by a recent sorrow, we are incapable of
consolation, and even of communion with other minds. We
must be left to our own thoughts, and to the solitude of our
own sorrow, until the heart has exhausted itself of its
anguish and despair.

| have been very, very wretched. The calamity came upon
us s0 suddenly and so awfully that it quite stunned me, and
for a while I was sunk in utter desolation and despair. T
have now becorie tranquil and collected. My official duties
have compelled me to enter upon the business of comron
life, and this for a part of every day, has diverted my
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thoughts from my immediate griefs. When, however, I am
alone, I involuntarily relapse into a settled and miserable
gloom.

My dear little daughter was one of the best, purest, and
most aflectionate of human beings. She was as perfect as
any thing (at least to my eyes) on earth could be. The Pro-
vidence, which has removed her from us, is to me truly mys-
terious ; but having a firm and unfaliering belief in the good-
ness of God, and in his parental wisdom, I cannot doubt
that it is for the best, though I am incapable of perceiving
how it is so. Indeed, my dear sir, life would be to me a bur-
den, a grievous burden, if it were not for the belief in
another and a better state of existence. The hope of a glori-
ous immortality, and of a ré-union with those from whom
we have parted here, seems to me the only real source of
consolation ; and I trust that after the anguish oif my afllic-
tion shall have been diminished, by time and distance, I shall
be able to realize the full force of it. At present, I am unable
to do more than to bring the truth to my mind, without the
power of giving to it the mastery over my feelings.

And now I beg to thank you again and again for your
sympathy. Mrs. Story and myself have had occasion several
fimes to say that we were sure of your kind remembrance,
and that of Mrs. Brazer in our aflliction. God grant that
your little family may be preserved to you;-and that, as
parents, such a bitter cup may pass <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>