Memorial and Remonstrance,

Drawn by his Excellency

James Madison,

Late President of the United States,

AGAINST THE GENERAL ASSESSMENT, IN

«“« 4 BILL,
establishing provision for the
Teachers of the Christian Religion,”

~ Preseated to the

General Assembly of Virginia, at the Session of 1785.

i) Ehwas

Exiracted from Benedict's History of the Baptist Denomination.

suDd@hunn

BOSTON :

Printed and sold by Lincoln & Edmands, §3 Cornhill.
1819.




INTRODUCTION.

No other reason need be given for publishing, in
a Tract, at this late hour, the following REyxonsTrANCE
against Established Religion, than, that Religious
Freedom is a principle, which successive generations
ought to maintain, and widely disseminate in this
land of liberty.

M . Benedict, in the 7th Chap. of his Hist. vul. i. on Legal
Persecution, states, that ¢ In 1784, the subject of a general
assessment wa again revived. A bill, which had for its
ob{ect the compelling of every person to contribute to some
religious teacher, was introduced into the House of Delegates,
under the title of ¢ A bill, establishing provision for the teach.
ers of the Christian religion ;” but on its third reading, it
was postponed till the fourth Thursday of November then
next ; aycs 45, noes 38. The following resolution was im-
mediately afterwards adopted : ¢ Resolved, that the engross.
ed bill, establishing a provision for the teachers of the Chris-
tian religion, together with the names of the ayes and noes
on the question of postponing the third reading of the said
bill to the fourth Thursday in November next, be published
in hand.bills, and twelve copies thereof delivered to each
member of the General Assembly, to be distribated in their
respective counties ; and that the people thereof be request.
ed to signify their opinion respecting the adoption of such «
bill to the next session of Assembly.”

The above resolution drew forth a number of able and ani.
mated memorials from religious societies of different denomn-
inations, against the general assessment.

The General Committee of the Virginia Baptists took
decided stand against this bill, and at their annual session in
1785, thus expressed their sentiments : ¢ Resolved, that it be
recommended to those counties, which have not yet pre-
pared petitions to be presented to the General Assembly,
against the engrossed bill for a general assessment for the
support of the teachers of the Christian religion, to proceed
thereon as soon as possible : That it is believed to be repug-




nant to th&spirit of the gospel, for the Legislature thus to
proceed in matters of religiou : That no human laws ought
to be established for this purpose, but that every person
ought to be left entirely free, in respect to matters of religion :
That the holy Author of our religion needs no such com-
nulsive measures for the promotion of his cause : That the
gospel wants not the feeble arm of man forits support : That
it has msde, and will again, through divine power, make its
way aga:inst all opposition: And that, should the Legisla-
ture assume the right of taxing the people for the suppert of
the gospel, it will be destructive to religinus liberty : There-
fore, this Committee agrees unanimously, that it will be ex-
pedient to appoint a delegate to wait on the General Assem-
bly, with a remonstrance and petition against such assess-
ment.”

Accordingly, the Rev. Reuben Ford was appointed, who
accomFIished the object of his appointment to the sztisfac-
tion of his brethren.  But a paper drawn up by Col. James
Madison (now 51813] President of the United States) entitled
a Memorial and Remonstrance, was the most distinguished
instrument  The style is elegant and perspicuous, and for
strength of reasoning and purity of principle, it has seldom
been equalled, certainly never surpasse({: by any thing on
the subject in the English Language.

The sentiments of the people appearing to be decidedly
against a general asscssment, the question was given up for.
ever, [p. 84.




A

MEMORIAL AND REMONSTRANCE,
[Drawn by Jaxes Mapisox, late President of the U. S.]

Against the general Assesement, presented to the General As-
sembly of Virginia, at the Sesston for the year of our Lord,
one thousand seven hundred and eighty five.

TO THE HONOURABLE THE GENERAL ASSEMBLY
OF THE COMMONWEATH OF VIRGINIA.

WE the subscribers, citizens of the said Common-
wealth, having taken into serious consideration a bill,
printed by order of the last session of General Assem-
bly, entitled, ¢ A bill establishing a provision for
teachers of the Christian Religion ;” and conceiving,
that the same, if finally armed with the sauction of a
law, will be a dangerous abuse of power; are bound,
as faithful members of a free Stute, to remonstrate
against it, and to declare the reasons by which we
ave determined. VWe remonstrate against the said
bill,

Because we hold it for a fundamental and unaliena-
ble truth, * that religion, or the duty which we owe
to the Creator, and the manner of discharging it, can
be directed only by reason and conviction, not by force
or violence.”®* The religion, then, of every man,
must be left to the conviction and conscience of every
man ; and it is the right of every man to c¢xercise it
as these may dictate. This right is, in its nature, an
unalienable right. It is unalienable, because the
opinions of men depending only on the evidence
contemplated by their own minds, cannot follow the
dictates of other men. ltis unalienable, also, because
what is here a right towards man, is a duty towards
the Creator. It is the duty of e¢very man to render

A2
* Declaration of Rights Article 16.




6

to the Creator such homage, and such only, as he
believes to be acceptable to him. This duty is prece-
dent both in order and time, and in degree of obliga-
tion, to the claims of civil society. Before any man
can be considered as a member of civil society, he
must be considered as a subject of the Governor of
the Universe. And if a member of civil society, who
enters into any subordinate association, must always
do it with a reservation of his duty to the general
authority ; much more must every man, who becomes
a member of any particular civil society, do it with a
saving of bis allegiance to the Universal Sovereign.
We mamtam, therefore, that in matters of religion,
no man’s right is abridged by the institution of civil
society ; and that relnglon 13 wholly exempt from its
cognizance. True it is, that no other rule exists, by
which any question, which may divide society, can be
ultimately determined, but by the will of a majority ;
but it is also true, that the majority may trespass on
the rights of the minority.

Because if religion be exempt from the authority
of the society at large, still less can it be subject to
that of the legulanve body. The latter are but the
creatures and vicegerents of the former. Their ju-
risdiction is both derivative and limited. It is limited
with regard to the co-ordinate departments; more
necessarily, it is limited with regard to the constitu-
ents. The preservation of a free government re-
quires, not merely that the metes and bounds which
separate each depa:tment of power, be invariably
maintained ; but more especially, that neither of
them be mﬁ'ered to overleap the great barrier which
defends the rights of the people. The rulers, who
are guilty of such an encroachmept, exceed the com-
mission from which they derive their autherity, and
are tyrants. The people who submit to it, are gov-
erned by laws made neither by themselves, nor by an
authority derived from them, and are slaves.

Because it is proper to take alarm at the first ex-
periment on our liberties. We hold this prudent
jealousy to be the first duty of citizens, and one of
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the noblest characteristicks of the late revolution.
The freemen of America did not wait until usurped
power had strengthened itself by exercise, and en-
tangled the question in precedents. They saw all
the consequences in the principle, and they avoided
the consequences by denying the principle. We
revere this lesson too much, soon to forget it. Who
does not see that the same authority, which can
establish Christianity in exclusion of all other relig-
jons, may establish, with the same ease, any particu-
lar sect of Christians, in exclusion of all other sects;
that the same authority, which can force a citizen to
contribute three pence only of his property, for the
support of any one es@mblishment, muy force him to
conform to any other establishment, in all cases what-
soever ?

Because the bill violates that equalyy which cught
to be the basis of every law ; and which is mo:c in-
dispensable, in proportion as the- validity or cxpedis
ency of any law is more liable to be impeached. ¢ If
all men are, by nature, equally free and independent,”®
all men ave to be considered as entering into society
on equal conditions, as relinquishing no more, and,
therefore, retaining no less, one than another. of their
natural rights ; above all, are they to be considered
as retaining an ¢ egual title to the free excrcise of
religion according to the dictates ot consciences”t
Whilst we assert for ourselves a freedem to entbrace,
to profess, and observe the religion which we believe
to be of divine origin, we cannct deny an cqual free-
dom to those, whose minds have not yet yielded to
the evidence which has convinced us. If this freedom
be abused, it is an offence against God, not against
man. To God, therefore, and not to man, must an
account of it be rendered.

As the biil violates equality, bv subjecting some to
peculiar burdens ; so it violates the same principle,
by granting to oihcre peculiar exemnptions.  Are the
Quukers and Mcnouists the ouly sects who think a
crmpulsive support ol their religions unnecessary

® Declaration of Rights, Article 1, t Ditto, Art. 16.
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and unwarrantable? Can their piety alone be en-
trusted with the care of publick worship? Qught
their religions to be endowed, above all others, with
extraordinary privileges, by which proselytes may
be enticed from all others 2 We think too favourably
of the justice and good sense of these denominations,
to believe, that they either covert pre-eminences over
their fellow citizens, or that they will be seduced by
them from the common opposition to the measure.

Because the bill implies, either that the civil mag-
istrate is a competent judge of rehglous truths, or
that he may employ religion as an engine of civil
policy. The first is an arrogapt pretension, falsified
by the extraordinary opinion of rulcrs, in all ages,
and throughout the world ; the second, an unhallowed
perversion of the means of salvation.

Because the establishment proposed by the bill, is
not requisite for the support of the Christian religion.
To say that it is, is 2 contradiction to the Christian re-
ligion itself ; for every page of it disavows u depend-
ence on the power of this world ; it isa contradiction
to fact, for it is known that this religion both existed
and flourished. nct only without the support of human
laws, but in spite of every oppositior: from them ; and
not only during the period of miraculous aid, but long
alter it hud Leen left to its own evidence and the or-
dinary care of Providemce : nay, it 13 a contradiction
in terms; for a religion, not invented by human policy,
must have pre-exisied and been supported, before it
was established by huinan policy ; it is, moreover, to
weunken in those, who profcss this religion, a pious
confidence in its innate cxcellence, and the patrenuge
of its Author ; and to foster in those, whao stil! rejcct
ity a suspicion that 1ts friends are too conscious of its
ﬁx!.acxcs. to trust it to its own merits.

Because experience witnesses that ecclesiastical es-
tublishments, instead of maintaining the purity and
cficccy of religion, have had a contrary operation.
During almost fifteen centuries has the legal establish-
ment of Christiunity been on trial. - 'What have been
it fruits? More or less in all places, pride and
indolence in the clergy ; ignorance and scrvility in
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the laity ; in both, superstition, bigotry, and perse-
cution. Inquire of the teachers of Christianity for
the ages in which it appeared in its greatest lustre ;
those of every sect point to the ages prior to its incor-
poration with civil policy. Propose a restoration of
this primitive state, in which its teachers depended
on the voluntary rewards of their flecks, many of
them predict its downfall. On which side ought
their testimony to have the greatest weight, when
for, or when against their interest ?

Because the establishment in question is not
necessary .for the support of civil government. If it
be urged as neceasary for the support of civil govern-
ment, only as it is a means of supporting religion,
and it be not necessary for the latter pu it cane
not be necessary forthe former. If religion te not
within the cmi:mee of civil government, how can
its legal establishment be said to be necessary to civil
government? What influence, in fact, have ecclesi-
astical establishments had on civil society ¢ In some
instances, they have been scen to erect a spiritual
tyranny on the ruins of the civil authority ; in more
instances, have they been seen upholding the thrones
of political tyranny ; in nu instance have they been
seen the guardians of the liberties of the people.
Rulers who wished to subvert the publick liberty,
may have found on established clergy convenient
auxiliaries. A just government instituted to secure
and perpetuate it, nceds them not. Such a govern.
ment will be best supported by protecting every
citizen in .the enjoyment of his religion, with the
same cqual hand which protects his person and
property ; by neither invading the equal rights of
any sect, nor suffering any sect to invade those of
another.

Because the proposed establishment is a dcparture
from that generous policy, which, offering an asylum
to the persecuted and oppressed of every nation and
religion, promised a lustre to our country, and an
accesslon to the number of its citizens. What a
melancholy mark is the bill, of suddem degeneracy?
Instead of holding forth an atylum to the persecut-
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ed, it is itself a signal of persecution. It degrades
from the equal rank of citizens, all those whose opin-
ions in religion do not bend to those of the legislative
authority. Distant as it may be, in its present form,
from the inquisition, it differs from it only in degree ;
the one is the first step, the other the last, in the
career of intolerance. The magnanimous sufferer
under the crucl scourge in forcign regions, must
view the bill as a beacon on our coast, warning him
to seck some other haven, where liberty and philan-
thropy in their due extent may offer a more certain
repose for his troubles.

Because it will have a like tendency to banish our
citizens. The allurements presented by other situa-
tions, are every day thinning their number. To
superadd a fresh motive to emigration, by revoking
the liberty which they now enjoy, would be the same
- species of folly, which has dishonoured and depop-
ulated flourishing kingdoms. .

Because it will destroy that moderation and har-
mony, which the forbearance of our laws to intermed-
dle with religion has produced among its several
sects. Torrents of blood have been spilt in the old
world, by vain attempts of the secular arm to extin-
guish religious discord, by proscribing all differences
in religious opinion. Time has at length revealed the
true remedy. Every relaxation of narrow and rig-
orous policy, wherever it has been tried, has been
found to assuage the disease. The American theatre
has exhibited proofs, that equal and complete liberty,
if it does not wholly eradicate it, sufficiently destroys
its malignant influence on the health and prosperity
of the State. If, with the salulary effects of this sys-
tem under our own eyes, we begin to contract the
bounds of religinus freedom, we know no name that
will too severely reproach our folly. At least, let
warning be taken at the first fruits of the threatened
innovation. The very appearance of the bill has
transformed that ¢ Christian forbearance, love and
charity,”* which of late mutually prevailed, igto ani-

* Peclaration of Rights, Art. 16.
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mosities and jealousies, which may not soon be ap-
peased. What mischiefs may not be dreaded, should
this enemy to the publick quiet be armed with the
force of law ? |

Because the policy of the bill is adverse to the
diffusion of the light of Christianity. The first wish
of those, who ought to enjoy this precious gift, ought
. to be, that it may be imparted to the whole race of
mankind. Compare the number of thosi, who have
as yet received it, with the number stil remaining
under the dominion of false religions, and how small
is the former! Does the policy of the bill tend to
lessen the disproportion? No; it at once discourages
those who are strangers to the light of truth, from
coming into the regions of it ; and countenances, by
example, the nations who continue in darkness, in
shutting out those who might convey it to them.
Instead of levelling, as far as possible, every obstacle
to the victorious progress of truth, the bill, with an
ignoble and unchristian timidity, would circumscribe
it, with a wall of defence against the encroachments
of error.

Because an attempt to enforce by legal sanctions,
acts, obnoxious 0 so great a portion of citizens, tends
to encrvate the laws in general, and to slacken the
bands of society. If it be difficult to execute any law,
which is not generally deemed necessary nor salu-
tary, what must be the casc when it is deemed invalid
and dangerous ! And what may be the effect of so
striking an example of impotency in the government
on its general authority ?

Because a measure of such singular magnitude and
delicacy, ought not to be imposed without the clearest
evidence that it is called for by a majority of citizens ;
and no satisfactory method is yet proposed, by which
the voice of the majority in this case may be deter-
mined, or its influcnce secured.  © The people of the
respeciive counties are, indecd, requested to signify
their opinion, ~~specting the adoption of the bill, to
the next session of Assembly.” But the representa-
tion must be made equal, be fore the voice, either of
the representatives, or of the counties, will be thatof
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the people. Our hope is, that neither of the former
will, after due consideration. espouse the dangerous
principle of the bill. Should the event disappoint us,
it will still leave us in tull confidence, that a fair
appeal to the latter will reverse the sentence against
our hiberties.

Because, finally, ¢ the equal right of every citizen
to the free exercise of his religion according to the
dictates of his conscience,” is held by the same tenure
with all our other rights, If we recur to its origin,
it is equally the gift of nature; if we weigh its im-
portance, it cannot be less dear ta us; if we consuit
the ¢ Declaration of those rights whick pertain to
the good people of Virginia, as the basis and founda-
tion of government,” it is enumerated with equal
solembity, or rather with studied emphasis. Either
then we must say. that the will of the Legislature is
the only mcasure of their authority ; and that in she
Plenitude of this authority, they may sweep away all
our fundamental rights ; or, that they are bound to
leave this particular right untouched and sacred;
either we must say, that they may control the frecedom
of the press ; may abolish the trial by jury; may
swallow up the executive and judiciary powers of the
State ;: nay, that they may annthilate our very right
of suffrage, and erect themselves into un independent
and hereditary assembly ; or we must say that they
have no authority to enact into a law, the b:ll under
consideration. We the subscribers say, that the
General Assembly of this Commonwealth have no
such authority ; and that no effort may be omitted
en our part, aguinst so dangerous an usurpation, we
oppose to it this Remonstrance, earnestly praying, as
we arc in duty bound, that the Supreme Lawgiver of
the Universe, by illuminating those to whom 1t is
addressed. may, on the one hand, turn the'r councils
from every act. which would affront his holy prerog-
ative, or violate the trust committed to them 3 and,
on the other, guide them into ¢very measure which
may be worthy of his blessing, may redound to thelr
own praise, and may es ablish more fiimly the hter-
ties, the property, und the happiness ot this Com-
monwealth. Snaiad






