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MESSAGE.

e}

Fello: citizens of the Senate
and of the House of Representatives :

ON our present meeting, it is my first duty to in-
vite your attention to the prowdmtml favors which
our couniry has experienced in the unusual degree
of health dispensed to its inhabitants, and in “the
rich abundanece with which the earth has rewarded
the labors bestowed on it. In the successful culti-
vation of other branches of industry, and in the pro
gress of general improvement favorable to tbe na-
tional pr'osperlty, there is just occasion, aiso, for our
mutual congratulations and thankfulness.

With these blessings are necessarily mingled
uhe pressures and vicissitudes incident to the state
of war into which the United States have been
forced, by the perseverance of a foreign power in
its system of injustice and aggression.

Previous to its declaration it was deemed pro-
per, as a measure of precaution and forecast, that a
considerable force should be placed in ike Dfl(:hl«
gan territery, with a general view to its security,
and, in the event of war, to such operatious in the
uppermost Canada as would intercept the hostile in-
fluence of Great Britain over the savages, obtain the
command of the lake on which that pa:t of Canada
borders, and maintain co-operating relations with
such forces as might be most conveniently employ-
ed against other parts. Brigadier general Hull was
ch:v'"’ ed with this prmlbmnal service ; having under
his command a hody of troops composed of regu-
fars, and of voluntecrs from the siate of Okio. Hav-
ing yeached his destination after his knowledge of
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the war, and possessing diseretionary authority to
act offensively, he passed into the neighboring terri-
tory of the enemy with a prospect of easy and vie.
torious progress. The expedition nevertheless ter-
minated untortunatel\, not only in a retreat to the
town and fort of Detroit, but in the surrender of
hoth, and of the gallant corps commanded by that
officer. The causes of this painful reverse will be
investigated by a military tribunal.

A dlstm guishing feature in the operations which
preceded and feilowed this adverse event, iz (he
use made by the enemy of the merciless savages
under their influence. Whilst the benevolent poh-
¢y of the United States invariably recommended
peace and promoted eivilization among that wretch-
ed portion of the human vace, and was making ex-
ertions to dissuade them from taking either SIde In
the war, the enemy has not serupled to call to his
aid thelr ruthless feroeity, armed with the horrors of
those instruments of carnage aad torture which are
known to spare neither age nor sex. In this out-
rage against the laws of honorable war, and against
the feelings sacred to humanity, the "British com.
manders cannot resort to a plea of retaliation ; for it
is committed in the face of our example. 'They
canunot mitigate it by calling it a self-defence against
men in arms; for it Pmbl aces the most ‘uh()(tkln“‘
butcheries of defenccless families. Nor can it be
pretended that they are not answerable for the atro-
ciiles perpetrated ; sinee the <avages are employed
with a knowledge, and even with menaces, that their
fury could not be controlled. Such is the spectacle
which the deputed authoritics of a nation, boasting
vw religion and morality, have not been restrained
from presenhnq to an enhg,htened age.

The misfortune at Detroit was not, however,
without a consoling effect. 1t was followed by signal
proofs, that the national spirit riscs according to the
pressure on if.  The loss of an imortant p()st, and of
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the brave men surrendered with it, inspived every
where new ardor and determivation.  In the states
and districts least remote, it was ne sooner known,
than every eifizen was ready to fly with kis arme, ot
once (o protect his hrethren against the blood-thirsty
savages let loose by the enemy on an extensive fron-
tier; zmd to convert a partiai Lal.umiy mlo a sonvee
of unlgora.u d efforts.  "This patrioiic zeal, which it
was necessary rather to limit than exeite, has enebo-
died an ample force from the states of Kentueky and
Ohio, and from parts of Pennsylvania and Vivginia.
Itis pla ed, with the addition of a few (m'uhrs, un-
der the command of brigadier general ]I:u’uson who
possesses the entire coniidence of his fellow soldiers,
among whom are citizens, seme of them volunteers in
the ranks not less ahstm guished by their political
stations, than by their yu'sonal merits. "The greater
portion of this foree is proceeding on its dvsmmtmn;
towards the Michigan tervitory, having suceeeded in
relieving an important frontier post, and in several in-
cidental operations against hostile tribes of savages,
rendered 111d1spens‘1hle by the subserviency into
which they had been seduced by the enemy : a se-
duction the more cruel, as'it could not fail to ; HIPOse
a necessity of precautionary severities against those
who yielded to it.

At a recent date, an attack was made on a post
of the enemy near Niagara, by a detachment ot thie
regular and othey forees under the command of major
general Van Rensselaer of the militia of the state of
New York. The atiack, it appears, was ordered in
compliance with the ardor of the troops, who exe.
cuted it with distingui<hed gallantry, and were for o
time victorious; 'mt not receiving the expecied sup-
port, they were compelled to yield w reinforec-
ments of British regulars and savages.,  Qur loss has
been considerable and is ¢ teeply to he lamented. "That
of the enemy, less ascert: mwd will be the more {Lh,
as 1t ineludes among the Killed the commanding ge
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neral, who was also the governor of the provinee;
and was sustained by v(,temn troops, from unexpe-
rienced soldiers, who must daily improve in the du-
ties of the licld.

Oar e\pmtntmn of gaining the command of the
lakes, by the invasion of Canada from Detroit, hav-
ing been disappointed, measures were instantly taken
to provulu on them a naval force superior to that of
the enemy. KFrom the talents and activity of the of-
ficer charged with this object, every thing that can be
done may be expected. Shaould ike present season
not admit of complete success, the progress made will
ensure for the next a naval ascendancy, where it is
essentinl fo our permanent peace with, and contro]
over the savages.

Among the incidents to the measures of the war,
1 am constrained to advert to the refusal of the gov-
crnors of Massachusetts and Connecticut, to furnish
the vequired aetachments of militia towards the de-
fence of the maritime frontier. The refusal was .
founded on a novel and unfortunate exposition of
the provisions of the constitution relating to the mi-
fitia. The correspondences which will be before
yud, contain the requisite information on the subject.
It is obvious that if the authority of the United
Htates to call into service and command the militia
for the public defence, can be thus frustrated, even
in a state of declared war, and of course undesr ap-
prchensions of invasion preceding war, they are
not one nation for the purpose most of all requiring
it; and that the public safety may have no other
resource, than in those large and permanent military
Lstabhshm(‘nta which are forbidden by the principles
of our free government, and against the necessity of
which the militia were meant to be a constitutional
bulwark.

On the coasts, and on the oecan, the war has heen
as suceessful as eircumstanees msepamble from its
arly stages could promise.  Qur public ships and




private eiuisers, by their activity, and, where there
was occasion, by their mtrcpuhtv. have made the
enemy sensible of the (hﬂcwncv between a recipro-
city of captures, and the long confinement of them
to their side. Our trade, with little exception, has
safely veached our ports; having heen much favor-
ed in it by the course pursued by a squadron of our
frigates, under the command of commodore Rodgers.
And in the instance in which skill and bravery were
more particularly tried with those of the cnemy, the
American flag had an auspicious triumph. The
frigate Constitution, commanded by captain Hull,
aftu' a close and short engagement, completely dH-
abled and captured a British frigate ; gaining for
that officer and all on board a praise which cannot
be too liberally bestowed ; not merely for the victory
actually achiecved, but for that prompt and cool ex-
ertion of commaanding talents, which, giving to cou-
vage its highest character, and to the force applied
its full effect, proved. that more could have been
done in a contest requiring more.

Anxious to abridge the evils from which a state
of war cannot be exempt, 1 lost no time, after it was
declared, in conveying io the Britishk government the
terms on which its progress might be arrested, with-
out awaiting the delays of a formal and final pacifi-
eation. And our charge d’affaives at London was,
at the same time, authorized to agree to an armis.
tice founded upon them. "These terms required that
the orders in council should be repealed as they af-
fected the United States, without a revival of hlock-
ades violating acknowledged rules; and that there
should be an immediate discharge of American sea-
men from British ships, and a stop to impressment
from American ships, with an understanding that an
exclusion of the seamen of cach nation from (he ships
of the other, should be stipulated ; and that the ar-
mistice should be improved into a definitive and
comprchensive adjusiment of depending controver-
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sies, Althcugh a vepeal of the orders susceptible
of exp]mmmns meeting the virws of this govern-
ment, had taken plauu before this pacific advance
was communm‘m d to that of Grea{ Britain, the ad-

vance wes declined, from an wowed repugnance to
a suspension of the practlce of Impressments during
the armistice, and without any intimation that the
arrangement propnscd with respeet to seamen would
be acucpted Whether the subsequent communica-
tions from this government, affording an occasion
for re-considering the subject, on the part of Great
Britain, will be Viewed in a more favorable light,
or received in a more accommodating spirit, remains
to be known. It would be unwise to relax our
neasures, i any respect, on a presumption of such
a result,

'The documents from the Department of Siate,
which velate to this subject, will give 2 view also of
the propositions for an armisiice, which have been
received iiere, one of them trom the authorities at
tlalifax and in (Canada, the other from the British
government irgelf, through admiral Warren 3 and of
the grounds on which neither of them could be ae-
cepted.

Onr affairs with France retain the posture which
they held at my last communicaticus tc yor.  Not-
withstanding the authorized expectations “of an early
as well as favorable issue to the discussions on foot,
these have been procrastinated to the latest date.
; ‘he only mtervening ocenrrence meriting attention,
is the promu; tzation “of a French decree, purportmﬂ'
to be a delinitive repeal of the Berlin and Milan de-
crees,  'I'his proceeding, although made the greund
of the repeal of the By msh orders in council, is ren-
dered, by the time and manuer of it, liable to many
obieetions,

'The fin2l communications from our special mi-
nister to l)vmxmx!\., afiord further proofs of the good

ifeels of his mission, and of the amicable dhposlti@n
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of the Danish government. KFrom Hussia we have
the satisfaction to receive assurances of continued
{riendship, and that it will not be affected by the rup-
ture between the United States and Great Britain.
Sweden also professes sertiments favorable to the
subsisting harmony.

With the Barbary powers, excepting that of Al
giers, our affairs remain on the ordinary footing. The
consul general, residing with that regency, has
suddenly and without cause been banished, together
with all the American citizens found there, W he-
ther this wasthe transitory effect of capricious despot-
ism, or the first act of predetermined hostility, is not
daeertalncd Precautions were taken by the consul
on the latter supposition.

The Indian tribes, not under foreign instiga-
tions, remain at peace, > and receive the civilizing at-
tentmns which have proved so beneficial to them.

With a view to that v gorous prosecution of the

war, to which our national faculties are adequate,
the attnntwn of Congress will be particularly drawn
to the insufficiency “of existing provisions for fil-
ling up the military establishment. Sueh is the hap-
Py condition of our couriry, arising from the facility
of subsisience and the hlgh wages for ever y species
of oceupation, that potwithstanding the augmented
inducements provided at the last session, a partial
success ouly has attended the recruiting service.
The deficieney has been necessarily qupphed dur-
ing the campaign, by other than regular troeps, with
all the i 1neonvemonces and expense incident to them.
The remedy lies in establishing, mere favorably for
the private soldier, the proportion hetween his re-
compence and the term of his enlistment. And itis
a subject which cannot too soon or too seriousiy be
aken into consideration.

The same insufficiency has been ¢xperienced in
the provisions for volunteers made by au act of thie

last session. The recompence for the sexvice re-
3
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quired in this ease, is still less atiractive than in the
other.  And although patriotism alone has sent into
the field some valuable corps of that description,
those alone who can afford the sacrifice can be rea-
sonably expected to yield to that impulse.

It will merit consideration also, whether, as
auxiliary to the security of our frontiers, corps may
not be advantageously organized, with a restriction
of their services to particular districts convenient to
them. And whether the local and occasional ser-
vices of mariners and others in the sea.port towns,
under a similar organization, would not be a provi-
dent addition to the means of their defence.

Y recommena » —~n gign for an increase of the
geiv al officers of the army, the deficiency of which
.. een illustrated by the n' wher nd distance of
separate cominands, which the cours. of the war and
the advantage o, 1e serviee have required.

And I cannov p.vus tor strougiy on the earliest
« ool of the 1220 " tian v dwaptene 7 e re.
organization of the staff’ establis mment, with a view
to render more distivet ~nd 7 dinit *' > pelations
and responsibilitie- of 1. ve.al deparin.. 8. That
there is room fe.  iprov-wents whica will materiall,
promote both economy r=d sucees . in what apper-
fains to the army und e war, © « uauy inculeated
by the exainp! , of other coviidries and by the expe-
rience ¢. S ewn. |

A revision o1 i viliia taws for the purpose of
rendering ther iw:ore L ystematic, and better adapting
the n to enr _ 2 cies of the war, 1s at this time parti-
cu'rly Lesivaide, |

ef the addilivnal ships authorized to be fitted for
service, two will be shor‘ly ready to seil; a third is
under repair, and aclay will be avoided in the re-
pair of the residue. Gi the appropriations for the
purehase of materials for ship-building, the greater
part has been applied to tual ohject, apd the pur-
chase will be continued with the balance,
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The enterprising spirit which has characterized
our naval force, and its suceess both in rvqtrmmng,
insults and deprcdatlonq on our coasts, and in re
prisals on the enemy, will not fail to recommend an
cnlargement of it.

There being reason to believe that the act pro.
hibiting the acceptance of British licenses, is nct a
sufficient geard against the use of them fcr purposes
favorable to the interests and views of the enemy ;
further provisions on that subject are highly impor-
tant. Nor is it less so, that penal enactments should
he provided for cases of corrupt and perfidious in-
tercourse with the enemy, not amounting to treason,
nor yet embraced by any statutory provisions.

A considerable number of American vessels,
which were in England when the revocation of the
orders in council took place, were laden. with Bri-
tish manufactures, under an erronecus impression
that the non- 1mportat10n act would immediately
cease to operate, and have arrived in the United
States. It did not appear proper to exercise, on
unforeseen cases of such magnitude, the ordinary
powers vested in the treasury department to mitigate
forfeitures, without previously affording to Congress
an cpportumty of making on the qubject such pro-
visien as they may think proper. In their decision

thy, will doubtlccs equally consult what is due to
cquﬁable consitderations and to the public interest.

'The receipts into the treasury, during the year
ending on the 30th of September last, have exceed.
ed sixteen millions and a half of. dcllars* v hich
have been sufficiert-to defray all the demandb on
the “reasury to that day, including a necessary re-
imbursement of n~ar three miliions of the principal
of the public debt. 1In these receipts is included a
sum of near five millions eight hundred and fifty
ihousand dollars, received on account of {the loans
authorized by the acts of the lost session @ he
whole sum actuaily oblained on lvan amounts to
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elevex millions of dollars, the residue of which being
receivable subsequent to the 30th of September last,
will, together with the current révenue, enable us to
defray all the expenses of this year.

The duties on the late unexpected importations
of British manufactures, will render the revenue of
the ensuing year more productive than could have
been anticipated. .

The situation of our ¢ountry, fellow-citizens,
is not without its difficulties, though it abounds in
animating considerations, of which the view ‘here
presented of our pecuniary resources is an exam-
ple. With more than one nation, we have serious
and unsettled controversies ; and with one, power-
ful in the means and habits of war, we are at war.
The spirit and strength of the nation are, neverthe-
\ess, equal to the support of all its vights, and to car-
ry it through all its trials. They can be met in that
confidence. Above all, we have the inestimable
conisolation of knowing that the war in which we
are actually engaged, is a war neither of ambition
nor of vain glory ; thatitis waged, not in vielation of
the rights of others, but in the maintenance of our
own; that it was preceded by a patience without
example, under wrongs accumulating without end ;
aud that it was finally not declared until every hope
of averting it was extinguished, by the transfer of
the British sceptre into new hands elinging to for-
mer councils ; and until declarations were réiterated
to the last hour, through the British cavoy here, that
the hostile edicts against our commercial rights and
our maritime independence, would not be revoked ;
nay, that they could not be revoked without violat.
ing the obligations of Great Britain to other pow.
ers, as weal as to her own interests. T'o have shrunk,
under such circumstances, from manly resistance,
would have been a degradation blasting our best
and proudest hopes : It would have struck ns from
the high rank where the virinous struggles of our
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fathers had placed us, and have betrayed the mag.
nificent legacy which we hold in trust for future ge.
nerations. It would have acknowledged that on the
element which forms three-fourths of the globe we
inhabit, and where all independent nations have
equal and common rights, the American people were
not an independent people, but colonists and vas-
sals. It was at this moment, and with such an alter.
native, that war was chosen. The nation felt the
necessity of it and called for it. The appeal was
accordingly made, in a just cause, to the just and
All-powerful Being who holds in his hand the chain
of events and the destiny of nations. It remains
only, that faithful to ourselves, entangled in no con.
nections with the views of other powers, and ever
ready to accept peace from the hand of justice, we
prosecute the war with united councils, and with
the ample faculties of the nation, until peace be so
obtained, and as the only means, under the divine
blessing, of speedily obtaining it.

JAMES MADISON.

Washington, November 4, 1812.
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DOCUMENTS.

Copies of letters from Mr. Monroe to Mr. Russell,

Lxtract of a Letter from Mr. Monroe to
Myr. Russell, dated

June 26, 1812,

« THIS leiter is committed to Mr. Foster, who
has promised to deliver it to you in safety.

On the 18th of this month a declaration of war
against Great Britain passed congress. I send you a
copy of the act, of the president’s message, and of the
report of the committee of foreign relations, which
brought the subject under consideration.

~ This measure has been produced by the continued

aggressions of the British government on the rights
of the United States, and the presumption arising
from that and other tacts, which it 1s unnecessary to
recite, that no favorable change of policy might be
expected from it. It was impossible for the United
Statcs to surrender their rights, by relinquishing the
ground which they had taken, and it was equally in-
compatible with their interests and character to rely
longer on measures which had failed to accomplish
their objects. 'War was the only remaining alterna-
tive, and that fact being clearly ascertained, you will
find by the documents transmitted, that it was adopt-
ed with decision.

As war has been resorted to by necessity, and of
course with reluctance, this government looks for

s
n
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ward to the restoration of peace, with much iterest,
and a sincere desire to promote it on conditions just,
equal and honorable to both the parties. It is in the
power of Great Britam to terminate the war on such
conditions, and it would be very satisfactory to the
president to meet 1t, In arrangements to that effect.

Although tliere are many just and weighty causes
of complaint against Great Britain, you will perceive,
by the documents transmitted, that the orders in
council, and other blockades, illegal, according to the
principles lately acknowledged, and the impressment
of our seamen, are considered to be of the highest im.
poriance. If the orders in council are repealed, and
no illegal blockades are substituted to them, and orders
are given to discontinue the impressment of seamen
from our vessels, and to restore those already impres-
sed, there is no reason why hostilities should not im-
mediately cease. Securing these objects, you are au-
thorized to stipulate an armistice, to commence from
the signature of the mstrument providing for it, or at
the end of fifty or sixty days, or other the shortest term
that the British government will assent to. Definitive
arrangements will be made on these, and every other
diffzrence, Ly a treaty, to be concluded either here or
at Liondon, though it is much desired that the subject
should be entered on in this city.

As aninducement to the British government to dis-
continue the practice of impressment from our ves.
sels, you may give assurance that a law will be passed
(to be reciprocal) to prohibit the employment of Bri.
tish scamen 1n the public or commercial service of the
United States. There can be no doubt that such an
arrangement would prove much more efficacious, in
securing to Great Britain her scamen, than the practice
to which it is proposed to be a substitute, independ-
ent of all the other objections to it.

Indemnity {or injuries received, under the orders in
council, and other edicts violating our rights, seems
to be incident to their repeal; bat the president i
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willing that the consideration of that claim should not
be pressed at this time, so as to interfere with the pre-
liminary arrangement alluded to. It will be proper
to bring it into view merely to shew that it is expect
ed that provision will be made for it in the treaty
which is to follow. Lvery other interest may also be
provided for at the same time.

It is hoped that the British government will find it
consistent with its interest and honor, to terminate the
war by an armistice in the manner, and on the condi-
tions proposed. Inso doing, it will abandon no right,
it will sacrifice no interest; it will abstain only from
violating our rights, and, in return, it will restore
peace with the power from whom, in a friendly ¢ .-
mercial intercourse, so many advantages will be deri-
ved, not to mention the injuries which eannot fail to
result from a prosecution of the war.”

Mr. Monroe to Mr. Russell, dated

DEPARTMENT OF GTATE,
July 37, 1812,
SIR,

I wrote you on the 26th of June, by Mr. Fos.
ter a letier, which he promised to deliver to you in per-
son or by a safe hand.

In that letter you were informed that the orders in
council, and other illegal blockades, and the impress-
ment of our seanen by Great Britain, as you well
knew before, were the principal causes of the war,
and that if they were removed, you might stipulate
an armistice, leaving them and all other grounds of
difference for final and more precise adjustment by
treaty. As an inducement to the British govern-
ment to discontinue the practice of impressment froim
qur vessels, by wkich alone our seamen can be madc
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sendre, yuu were authorized o o apuelate 8 prohibition
by law, to be reciprocsl, of the employwnt cf Bri.
tisli scamen in tae publxc or cominerciai service of the
United St.tes.  As such an arrangement, wich
might be made completely effectual and sausfactory
by saitable regulations and pena’  , would operate al-
most exclusively in favor of Great Luf'un for as few
of our seamen ever enter voluntarily 1.ato the British
service, the reciprocity would be nomiral- its ad-
vantage t¢ Great Britain would be more than an
equiva‘c at for any she derives from impressment,
which alcne ought to induce her to abandon the prac.
tice, if she had no other motive for it. A stipula.
tion to proibit by law the employment of British
seamen 1In the service of the United States, 1s to be
understood in the sense and spirit of our constitution.
The passage of © «ch a law must depend of course on
congress, who . might reasonably be presumed
would give effect to it.

By authorizing you to secure thesc objects as the
grounds of an armistice, it was not intended to ve.
strict you to any precise form in whi 'l it should be
done. Itisnot particularly necessary that the soveral
points should be specially provided for in e conven.
tion stipulating the armistice. A clear and distinct
understanding with the British government on the
subject of impressment, comprising in it the dis.
charge of the men already 1mpressed, and on future
blockades, if the orders in council are revoked, is all
that 1s indispensable.  The orders 1 council being
revoked, and the proposed understanding cn the other
points, that is, on blockades and Impressment, being
first obtained, in a maunner, though nfoimal, to admu;
of no mistake or dlSdgreemcnt hurcalter, the instru-
ment providing for the armistice imay assume a gene-
ral form, especially if more agrecable to the Briush
rovernment. It may for emmple be said in general
terms, ¢ that both powers being "ncerely desirous to
terminate the difierences which unhappily subsist be.
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tween them, and cqually so, that full time should
be given {or the adjustment thercol, agree, 1st. That
an armistice shall take place for that purpose, to com.
mence on the day of

“2d. 'Tkat they will forthwith appoint on each side
commissioners with full power to form a treaty,
which shall provide, by rcciprocal arrangements, for
the security of their seamen from being taken or cun.
ployed in the service of the other power, for the re-
gulaiion of their commerce, and all other interesting
questions now depending between them.

¢t 3d. The armistice shall not ceasc without a pre-
vious notice by onc to the other party of
days, and shall not Ue uaderstood as having other
eflect than merely t¢ suspend military operati-ns by
land and by sea.”

By this you whl perceive that the president is de-
sirouc of removing every chstacle to an accommoda-
tion, which consists merely of form. Securing in a
safe and satisfactory manner the rights and interests
of the United States in these two great and essential
clrcumstances, as it is presumed may be accomplish-
ed by the proposed understanding, he is willing that
it be dore in a mnanner the most satisfactory and ho-
norable tc Great Britain, as well as to the United
States.

I Lave the honor to be, &c.
(Signed) JAMES MONROL.

]

Mr. Graham to Mr. Russell, dated

DEPARTMENT OF STATL,
August 9th, 1812,
SIR, .
The secretary left this city about ten days ago
on ashort visit to Virginia. bince that period, Mr.
Baker has, 1n consegnence of some despatches from
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his government addressed to Mr., Foster, made to me:
a communication respecting the intenticns of his go
vernment as regards the orders in council, It was ot
a character, howcver, so entirely informal and confi-
dential that Mr. Baker did not feel himself at liberty
to make it in the form of a note verbal or pro memo-
ria, or even to permit me to take a memorandum of it
at the time he made it. As it authorizes an expectation
that something miore precise and definite in an official
form may soon be rec:ived by this government, it is the
less necessary that I should go into an explanation of
the views of the president in relation to it, more par-
ticularly as the sccretarv of state is daxly cxpected,
and will be able to do it in a manner more satisfac.
tory.

I refer you to the inclosed papers for information as
to the maritime and military movements incident to
the war, and wili add, that tie president is arxious to
know, as soon as possible, the result of the propaesals
you were authorized to make to the British govern.
ment, respecting an armistice. He considers them
so fair and reasonable, that he cannot but hepe that,
thev will be acceded to, and thus be the means of has.
tening an honorable and permanent peace.

1 have the honor, &e.

(Signed) JOHN GRAHAM.

Mr. Graham to Mr. Russell, dated

DEPARTMENT OF STATE,
August 10th, 1812.

SIR,

‘Thinking that it may possibly be useful to you,
I do myselt the honor to enclose a memorandum of
the conversation between Mr. Baker and myself allu-
¢ud to inmy letter of yesterday’s date.  From a con-
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versation with Mr. Baker since this menorandum
was made, [ find that I was correct in represcating:
to the president that the intimation from Mr. Foster
and the Britisli authorities ot Hualifax was to be un-
derstood as connected with a suspension of hostilities
on the frontiers of Canada.

I have the honor, &c.
JOHN GRAHAM.

( Memorandum referred to in the above letter. )

Mr. Baker verbally communicated to me for the
information of the president, that he had received
despatches from his government addressed to Mr.
Foster, dated, I believe, about the 17th Jupe, from
which he was authorized to say, that an official dc-
claration would be sent to this country, that the or-
ders in council, so far as they affected the United
States, would be repealed on the 1st August, to be
revived on the 1st May, 1813, unless the conduct of
the French government, and the result of the commu-
nications with the American government, should be
such as in the opinion of his majesty to render their
revival unnecessary. Mr. Baker moreover stated.
that the orders would be revived, provided the Ame-
rican government did not, within fourtecn days after
they received the official declaration of their repeal,
admit British armed vessels iInto their ports, and put
an end to the restrictive measures which had grown
out of the orders in council.

‘The despatches authorizing this communication te
the American government expressly directed that ir
should be made verbally, and Mr, Baker did not con.
sider himself at liberty to reduce it to writing, even
in the form of a note verbal, or pro memoria, or to
suffer me to take a memorandum of his communicu-
tion at the time he made it. I understood from him.
that the despatche: had been opened by Mr, Foster
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at Halifax, who, in consequence of a conversation he
had had with vice admiral Sawyer and sir John
Sherbroke, had authorized Mr. Baker to say that
these gentlemen would agree, as a measure leading to
a suspension of hostilities, that all captures made after
a day to be fixed, should not be proceeded against
immecdiately, but be detained to await the future de-
cision of the two governments. Mr, Foster had not
seen sir George Prevost, but had written to him by
express, and did not doubt but that he would agree
to an arrangement for the temporary suspension of
hostilities.  Mr. Baker also stated that he had re-
ceived an authority from Mr. Foster to act as charge
des affaires, provided the American government would
receive him in that character for the purpose of en.
abling him officially to communicate the declaration
which was to be expected from the British govern.
ment. His functions to be understood of course as
ceasing on the renewal of hostilities, |

I replied, that although to so general and infor-
mal a communication, no answer might be necessary,
and certainly no particular answer expected, yet, 1
was auathorized to say, that the communication is re.
ccived with sincere satisfaction, as it is hoped that the
spirit in which it was authorized by his wovernment
may lead to such further communications as will open
the way, not only for anearly and satisfactory termi.
nation of existing hostilities, but to that entire adjust-
ment of all the differences which produced them, and
1o that permanent peace and solid friendship which
nught to be mutually desired by both countrics, and
which is sincerely desired by this. With this desire, an
authority was given to Mr Russell on the subject of an
armistice as introductory to a final pacification, as has
heen made known to Mr. Foster, and the same desire
will be felt on the receipt of the furilier and more par-
ticalar communications which are shortly to be ex.
pected, with respectio the joint intirnation from Mr.
Foster and the British authorities at Halifax on the




EXTRACT from the list of vessels captured or detained in the
"This extract being of those which were tried and releas-
cd by sentences of the prize court in Copenhagen, from which the cap-
tors did notappeal ; and shewing the amount of costs, fines arid taxes
under the 2 per Mille law, paid in virtue of said sentences.

year 1811

No.

20.

EXTRACT from the lists of cases which were pending on the 30th
May, 1811, and of those which occurred during the year 1811, subse-
quent to the 30th May. This extract containing all such cases as have
been acquitted on appeals to the high court of admiralty in Copenhagen,
and shewing the amount of costs, fines and taxes under the 2 per Mille
law, decreed against them in the sentences of said high court.

VESSELS. | CAPTAINS. | 2 per Mille. h;;;g’é‘m ,°’ TINES. VESSELS. | CAPTAINS. | 2 per Mille. FINES.
Rix Dolls. Rix Dolls, Rix Dolls, Rix Dolls. Rix Dolls.

Phenix, Freeman, 92 40 800 | Egeria, . Law, . 550 1,000
Swift, . . | Clarkson, 250 10 Oscar, . | Cunningham, 400
Augustus, . Flint, . 600 40 400 | Minerva, . Baker, 408 1,000
Dover, . . Burroush, 118 40 30 Pittsburg, « | Yardaly, 322
William, Goodwin, 92 40 30 | Richmond, Jarvis, . 212 1,000
Fxperiment, . | Vibbert, 320 40 150 | Amiable Matilda, Hague, . 332
Swif, . . Daggett, . 160 40 Nimrod, « | Smith, . 356 1,000
Zodiac, . « 1 Millgr, . 1,212 | 40 800 | William & Jane, | Bunker, . 760 2,000
Fgoeria, . Law, . 902 ! 40 Rachel, . Joseph, . 548
George, . | Howland, 320 | 40 Washington, Almy, . 652
Sukey, . Osgood, 400 40 Washington, Brown, . 246 2,000
Lion, . . ! Joncs, . 1,412 40 1,000 | John, . . Reynolds, 540
Concordia, ; Johnson, 2,000 40 Jeremiah, + | Russell, . 438
Packet, . « . Somes, . 648 40 1,000 | Nancy, . Eveleth, 246 1,000
June Maria, | Moffatt, . 36 40 600 Joseph, . + | Allen, . 352
Rover, . + ! Groves, . 392 40 600 § Maria Theresa, | Phelps, . 156 700
Augustus, . ' Flint, . 1,094 40 1,500 I Laura, . Lambert, 404 1,500
Horace, . . | Leach, . 828 40 1,500

10,876 720 8,410 6,922 12,200

Amount of 2 per Mille,

10,876
730

Ditto  Expenscs, .

At:_'t‘qum o£ 2 per Mille,
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subject of suspending judicial proceedings in the case
of maritime captures, to be accompanicd by a suspen.
sion of military operations. The authority given to Mr.
Russell just alluded to, and of which Mr. Foster was
the bearer, is full proof of the solicitude of the gov-
ernment of the United States to bring about a general
suspension of hostilities on admissible termis, with as
little delay as possible. It was not to be doubted,

therefore, that any other practicable cxpedient for at-
talning a similar result would readily be concurred in.
Upon the most favorable consideration, however,
which could be given to the expedient suggested
through him, it did not appear to be reducible to any
practical shape to which the executive would be au-
thorized to give it the necessary sanction; nor indeed
is it probable that if it was less liable to insuperable
difficulties, that it could have any material effect pre-
vious to the result of the pacific advance made by this
government, and which must, if favorably received,

become operative as soon as any other arrangement
that could now be made. It was stated to Mr. Baker
that the president did not, under existing circumstan-
ces, consider Mr. Foster as vested with the power of
appomtmg a charge des affaires ; but that no difficul-
ty in point of form would be made, as any authentic
communication through him, or any other channel,
would be received with attention and respect,

li

Lxtract of a letter from the Secretary of State
to Mr. Russcll, dated

DEPARTMENT OF STATE,
August 21st, 1812,

“ MY last letter to you was of the 27th July, and

was forwarded by the British Packet, the Althea, un.
4
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der the special protection of Mr, Buker. ‘I'he object
of that letter, and of the next preceding one of the
26th of June, was, to invest you with power to suspend
by an armistice, on such fair conditions as it was pre-
sumed could not be rejected, the operation of the war,
which had been brovght on the United States by the
injustice and violence of the British government. At
the moment of the declaration of war, the president
regretting the necessity which procluced it, looked
to 1ts termination and provided for it ; and happy will
it be for both countries, if the dlqposltwn felt, and the
advance thus made on his part, are entertained and
met by the British government in a similar spirit.

You have been informed by Mr. Graham of what
passed in my late absence from the city, in an inter-
- view between Mr. Baker and him, in consequence of
a despatch from the British government to Mr. Fos-
ter, received at Halifax, just before he sailed for Eng-
land, and transmitted by him to Mr. Baker, relating
to a proposed suspension or repeal of the British or-
ders in council.  You will have seen by the note for-
warded to you by Mr. Graham, of Mr. Baker’s com.-
munication to him, that Mr. Foster had authorized
him to state, that the commanders of the British for-
ces at Halifax would agree to a suspension, after a
day to be fixed, of the condemnation of prizes to
await the decision of both governments, without how.
ever preventing captures on either side. It appears
also, that Mr. Foster had promiscd to communicate
with sir George Prevost, and to advise him to pro-
pose to our qewrnment an armistice.

Sir George Prevost has since prcmo‘sed to general
Dearborn, at the suggestion of Mr. Foster, a suspen.
sion of offensive operations by land, in a letter which
was trausmitted by the general to the secr etary at war.
A provisional agru*ment was entered into between
general Dearborn and col. Baynes, the British adju-

tant gencral, bearer of general Prevost's letter, that
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neither party should act offensively, before the deci-
sion of our government should be taken on the
subject.

Since my return to Washington, the document
alluded to in Mr. Foster’s despatch, as finallv decided
on by the British government, has been handed to
me by Mr, Baker, with a remark that its authemmuy
might be relicd on. Mr. Baker added, that it was not
improbable that the admiral at Hulifax might agree
likewise to a suspension of captures, though he did
not profess or appear to be acquainted with his senti-
ments on that point, |

On full consideration of all the circumstances
which merit attention, the president regrets that it is
not in his power to accede to the proposcd arrange.-
ment The following are among the principal reasons
Wthh have produced this decision.

‘I'he president has no power to suspend judicial
proceedings on prizes. A capture, if lawful, vests a
right, over which he has no controul. Nor could he
prevent captures otherwise than by an indiscriminate
recall of the commissions granted to our privateers,
which he could not justify under existing circum-
stances.

2. 'I'he proposition is not made by the British gov.-
ernment, nor is there any certainty that it would be
approved by 1t. ‘T'he proposed arrangement, if ac-
ceded to, might not be observed by the British ofh-
cers themselves, if their government, in consequence
of the war, should give them instructions of a differ-
ent character, even if they were given without aknow-
ledge of the arrang ~ment,

3. No security is given, or proposed, as to the In-
dians, nor could any be relied on. They have en.
gaged in the war on the side of the British govern.
ment, and are now prosecuting it with vigour, in
their usual savage mode. They canonly be restrain.
¢d by force, when once let loose, and that force has
already been ordered out for the purpose.
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4. The proposition is not reciprocal; because it
restrains the United States from acting where their
power 1s greatest, and leaves Great Britain at liberty,
and gives her time to augment her forces in our neigh-
bourhood.

5. That as a principal object of the war is to obtain
redress against the British practice of impressment,
an agreement to suspend hostilities even before the
British government is heard from on that subject,
mx ht be considered a relinquishment of that cla‘m.

. It is the more objectionable, and of the less im-
portance, in consideration of the instructions hereto-
fore given you, which, if met by the British govern-
ment, may have already produced the same result in
a greater extent and more satisfactory form,

I might add, that the declaration itself is objection-
able in many respects, particularly the following:
1. Because it asserts a right in the British govern-
ment to restore the orders in council, or any part
thereof, to their full effect on a prmcnple of retaliation
on France under circumstances of which she alone is
to judge ; aright which this government cannot ad-
mit, especially in the extent heretofore claimed, and
acted on by the British government.

2. That the repeal is founded exclusively on the
French decree of 28th April, 1811, by which the re-
peal of the decrees of Berlin and Milan, announced
on the 5th August, 1810, to take effect on the 1st of
November, of that year, at which time their operation
actually ceased, is disregarded, as are the claims of
the United States arising from the repeal on that day,
even according to the British pledge.

3. That even if the United States had no rigtht to
claim the repeal of the Britsh orders in council prior
to the French decree of the 28th of April, 1811, nor
before the notification of that decree to Un“ British 0.
vernment on the 20th of May, of the presert year,
the British repeal ought to have borne cate from that
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day, and been subject to none of the limitations at-
tached to it.

‘These remarks on the declaration of the prince re-
gent, which are not pursued with rigor, nor in the
full extent which they might be, are applicable to it,
in relation to the state of things which existed before
the determination of the United States to resist the
ae;gressmns of the British government by war. By
that determination the relations between the two
countries have been altogether changed, and it 1s only
by a termination of the war, or by measures leacing
to it by consent of both governments, that its calami-
ties can be closed or mitigated. It is not now a ques-
tion whether the declaration of the prince regent is
such as ought to have produced a repeal of the non.
importation act, had war not been declared ; because
by the declaration of war, that question is su perseded
and the non-importation act having been continued in
force by congress, and become a measure of war, and
among ‘the most efficient, it is no longer subject to the
controul of the executive in the sense, and for the pur-

pose for which it was adopted.

The declaration, however, of the prince regeat,
will not be without effect. By repealing the orders
in council without reviving the blockade of May,
1806, or any cther illegal blockade, as is understood
to be the case, 1t removes a great obstacle to an ac-
commodation. The president_considers it an indi-
cation of a disposition in the British government to
accommodate the differences which subsist between
the countries, and 1 am instructed to assure you,

that if such disposition really exists, and is persever-
ed 1n, and is extended to other objects, cspecially the
important one of impressment, a durablc and happy
peace and reconciliation cannot fail to resalt from it.”
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Mr. Russell to the Secretary of State, inclosiug a corrves-

pondence with Lord Castlereagh, cu the subject of an
Armistice.

Mr. Russell to M~. Monroe.

LONDON;, Sep:ember 1, 1812,
SIR, |

YOU will perceive: by the incicsed copies of
notes which have possed between lord Castlereagh |
and me, that the moderate and equitable terms pro-
posed for a suspension of hostilities, have been re-
jected, and that it is my intention to return immedi-
ately to the United States.

My continuance here, after it has been so broadly
intimated to me by his lordship that I am no longer
acknowledged in my diplomatic capacity, and after
a knowledge that instructions are g~ *= ** _ British
admiral to negotiate an arrangement on the other side
of the Atlantic, would, in my view of the subject,
not only be useless, but improper.

It is probable, however, that the vessel in which 1
propose to embark, will not take her departure before
the 15th or 20th of this month.

I have the honor to be,
With great consideration,

Sir,
Your assured and obedient servant,
(Signed) JONA. RUSSELL.

James Monroe, Laq. &c..
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Mr. Russell to Lord Catlereagh.

LONDON, 2ith Ay uat, 1812,
MY LORE,

IT is o’ necessary, I trust, to call the atten-
tion of you: mdshm to a review of the conduct of the
gavwr nent of the United States, to prove incontro-
vertibly 1ts unceasing anxiety to maintain the relations
of peace und friendship with Gereat Britain.  Its pa-
tieace in suffering the many wrongs which it has re-
ceived, and its perseverance in endeavoring by amica.
ble means to obtain redress, are known to “the world,
Despairing, at length, of receiving this redress from
the justice of the British government, to which it had
so often applied in vain, and feeling that a further for-
bearance would be a virtual surrender of interests and
rights essential to the prosperity and independence of
the nation, confided to its protection, it has been com-
pelled to discharge its high duty by an appeal to arms.
While, however, it regards this course as the only
one which remained for it to pursue with a hope of
preserving any portion of that kind of character which
constitutes the vital strength of every nation, vet it is
still willing to give another proof of the spirit which
has uniformly distinguished its proceedings, by seek.
ing to arrest, on terms consistent with justice and ho.
nor, the calamities of war, It has, therefore, autho.
rized me to stipulate with his Britannic majesty’s go-
vernment an armistice, to commence at or before rhe
expiration of 60 days after the signature of the instru-

ment providing for it, on condition that the orders in
council be repealed, and no illegal blockades be sub-
stituted to them, and that orders be immerdiately given
to discontinue the impressment of persons from Ame-.
rican vessels, and to restore the citizens of the United
States already impressed ; it being moreover well un.
derstood that the British government will assent to en-
ter into definitive arrangements, as soon as may be, on
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these and every other difference, by u treaty to be
concluded either at Liondon or Washington, as, on an
impartial consideration of existing circumstances,
shall be deemed most expedient.

As an inducement to Great Britain to discontinue
the practice of impressment from American vessels, 1
am authorized to give assurance that a law shall be
passed (to be reciprocal) to prohibit the employment
of British seamen in the public or commercial service
of the United States.

It is sincerely believed that such an arrangement
would prove more efficacious in securing to Great
Britain her scamen than the practice of impressment,
so derogatory to the sovereign attributes of the Uni.
ted States and so incompatible with the personal rights
of their citizens.

Your lordship will not be surprised that I have pre-
sented the revocation of the orders in council as a
preliminary to the suspension of hostilities, when it is
considered that the act of the British government of
the 28d of June last, ordaining that revocation, ig
predicated on conditions, the performance of which is
rendered impracticable by the change which is since
known to have occurred in the relations between the
two countries. It cannot now be expected that the
covernment of the United States will, immediately
on due notice of that act, revoke, or cause to be re.
voked, its acts, excluding from the waters and har-
bours of the United States all British armed vessels,
and interdicting commercial intercourse with Great-
Britain.  Such a procedure would necessarily invoive
consequences too unreasonable and extravagant to be,
for a moment, presumed. The order in council of
the 23d of June last will, therefore, according to its
own terms, be null and of no effect, and a ncw act of
the British government, adapted to existing circum-
stances, is obviously required for the effectuul 1+ peal
of the orders in council, of which the United States
complain,
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‘The government of the United States considers in-
Jemnny for injuries received under the orders in
council, and other edicts, violating the rights of the
American nation, to be incident to their repeal, and
it believes that satisfactory provision will be made in
the definitive treaty, to be hereafter negotiated, for
this purpose.

The conditions now offered to the British govern.
ment for the termination of the war by an armistice,
as above stated, are so moderate and just in them.
selves, and so entirely consistent with its interest and
honor, that a confident hope is indulged, that it will
not hesitate to accept them.  In so doing, it will aban-
don no right, it will sacrifice no interest; it will ab-
stain only from violating the rights of the United
States, and, in return, it will restore peace with the
power, from whom, in a friendly commercial inter-
course, so many advantages are to be derived.

Y our lordship is undoubtedly aware of the serious
difficulties with which a prosecution of the war, even
for a short period, must necessarily embarrass all
future attemps at accommodation. Passions exas
perated by injuries—alliances or conquests on terms
which forbid their abandonment, will inevitably here-
after embitter and protracta contest which might now
be so easily and happily terminated.

Deeply impressed with these truths I cannot but
persuade myself that his royal highness, the prince
regent, will take into his early consideration the pro-
positions, herein made on behalf of the United States,
and decide on them in a spirit of conciliation and
justice.

“

I have the honor to be,
With high consideration,
My lord,
‘Your lordship’s most obed’t servant,
{Signed) JONATHAN RUSSELL.

h
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Lord Castlereagh to Mr. Russell.

FOREIGN OFFICE, August 29, 1811.
SIR,

ALTHOUGH the diplomatic relations be.
tween the two governments have been terminated by
a declaration of war on the part of the Urited Siat
I have not hesitated under the peculiar cxr\.umstanccu
of the case, and the authority under which you act,
to submit to the prince regent the proposition con-
tained in your letter of the 24th for a suspension ot
hostilities.

From the period at which your instructions must
have been issucd, it is obvious that this cverture was
determined upon by the government of the United
States, in ignorance (.fthe order in council of the 23d
June last, and, as you inform me that you are not at
liberty to depart from the conditions set forth in your
letter, it only remains for me to acquaint you that the
prince regent feels himself under the necessity of de-
clining to accede to the proposition therein contained,
as being, on various grounds, absolutely inadinissi-
ble.

As soon as there was rcason to apprehend that Mr.
Foster’s functions might have ceased in America, and
that he might have been obliged to withdraw lnn‘self
in consequence of war being declared, from the Unit.
ed States, before the abovementioned ordt r of the 23d
of June, and the instructions conscquent thereupon
could have reached him, measures were taken for au.
thorizing the British admiral on the American station
to prop: « to the government of the United States an
immedicte and recipreeul revocation of all hostile or-
ders, with the wader of giving full effect, i the event
of hostilitics being discontinued, to the provisions of
the said order, upoa the conditinns therein specified.

From this statement you will perceive that the
view you have taken of this part of the subject is in.
correct ; andd that 1 the present state of the relations



35

between the two countrics, the operation of the order
of the 23d June can only be defeated by a refusal on
the part of your government to desist from hostilities,
or to comply with the conditions expressed in the said
order.

Under the circumstances of vour having no powers
to negotiate I must decline entering into a detailed
discussion of the propositions which you have been
directed to bring forward.

I cannot, however, refrain on one single point from
expressing my surprise, namely, that as a condition
preliminary even to a suspension of hostilities, the go-
vernment of the United States should have thought
fit to demand that the British government should- de-
sist from its ancient and accustomed practice of 1m-
pressing British seamen from the merchant ships of a
foreign staté, simply on the assurance that a law shall
hereafter be passed, to prohibit the employment of
British seamen in the public or commercial service of
that state.

The British government now, as heretofore, is rea.
dy to receive from the government of the United
States, and amicably to discuss, any proposition which
professes to have 1n view either 10 check abuse in'
the exercise of the practice of impressment, or to ac-
complish, by means less liable to vexation, the object
for which impressment has hitherto been fouud neces-
sary ; but they cannot consent to suspend the exercise
of a right upon which the naval strength of the em.
pire mainly depends, until they are fully convinced
that means can be devised, and will be adopted, by
which the object to be obtained by the exercise of
that right can be effectually secured.

I have the honor 1o be,

Sir,
Your most obedient humble servant.
(Signed) CASTLEREAGH,.

Yonathan Russell, esquire, &y& &e
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Mr. Russell to Lord Castlereagh.

18 BENTICK STREET,

| September 1st, 1812,
MY LORD,

I bave learnt with much regret by your lord-
ship’s note, dated the 29th ultimo, which I did not
receive until this morning, that the prince regent has
thought proper to decline to accede to the proposi.
tion for a suspension of hostilities, contained in my
note of the 24th of August.

It has been matter of surprise to me that my view
with regard to the revocation of the orders in coun.
cil, on the 23d of June last, should have been consi-
dered to have been incorrect, when it appears by your
lordship’s note that the British government itself has
deemed it necessary to give powers to the British ad-
miral to stipulate for its fyil effect, and thereby ad-
mitted that a new act was required for that purpose.

It now only remains for me to announce to your
lordship that it is my intention to embark immediate-
ly at Plymouth on board the ship Lark, for the Unit-
ed btates, and to request that permission may be
granted, as soon as may be, for the embarkation of
my servants, baggage, and the effects of this legation,
and that the necessary passports may be furnished
for my own and their safe conduct to that destination.

I avail myself of this occasion to apprize your
lordship that I am authorized by the government of
the United States to leave Reuben Gaunt Beasley, esq.
as 1ts agent for prisoners of war in this country, and
to desire that every necessary facility may be afford.-
ed him in the exercise of that trust, by the British
government,

I have the honor to be,
My Lord,
Your lordship’s most obedient humble servant,

(Signed) ~ JONATHAN RUSSELL.

The right honorable Lord Castlereagh, &c.
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Mpr. Russell to Mr. Monroe.

LONDON, September 3d, 1812
SIR,

I inclose herein a copy of a note received
yesterday from Lord Castlereagh, which will ac-
guaint you that I have obtained my passports to re-
turn to the United States, and that Mr. Beaslev is per-
mitted to remain here as agent for prisoners of war.

Immediately on demanding my passports, I ad-
dressed to the consuls a circular, of which you will
also find a copy inclosed. |

The Swiftsure packet sailed on the 31st of last
month {rom Falmouth for America, and itis very
probable that she takes out Instructions suggested by
the averture made here, but there 1s no reason to be.
lieve that they can be of a nature to satisfy the Unit.
ed States. .

I have the honor to be, &ec.
(Signed) JONA. RUSSELL.,

Lord Castlereagh to Mr. Russell.

FOREIGN OFFICE,
September 2d, 1815,
SIR,

I have laid before his royal highness the prince
regent, your letter of the 1lst instant, 1n which you
announce your intention to embark immediately at
Plymouth on board the ship Lark, for the United
States.

I have already had the honor of forwarding to you
an admiralty order for the protection of that ship as
a cartel, on her vovage to America; and I herewith
inclose to you a passport for the free embarkation ot
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yourself and family, in conformity to your request.
The lords commissioners of his majesty’s treasury
will issue directions to the commissioners of the cus.
toms to give every facility to the embarkation of your
effects.

If, previous to your departure from England, you
can point out to me any particular manner in which I
can facilitate your arrangements, I beg that you will
command my services.

His royal highness has commanded me to signify
to you, for the information of your government, that
there will be no difficulty in allowing Mr. R. G.
Beasley, as stated in your letter, to reside in this

country as the United States’ agent for prisoners of
war.

I have the honor to be, &c.
(Signed) CASTLEREAGH,
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Letter from Admiral Warren to the Secretary of State,
with his answer theretn.

Admiral Warren to the Secretary of State,

HALIFAX, NOVA SCOTIA,

September 30, 1812,
SIR,

The departure of Mr. Foster from America, has
devolved upon me the charge -of makirg known to
you, for the information of the government of the
United States, the sentiments entertained by his royal
highness, the prince regent, upon the existing rela-
tions of the two countries.

You will observe from the inclosed copy of an or--
der in council bearing date the 23d of June, 1812,
that the orders in council of the 7th of January, 1807,
and the 26th of April, 1809, ceased to exist nearly
at the sdme time that the government of the United
States declared war against his majesty.

Immediately on the receipt of this declaration in
London, the order in council of which a copy is here-
with inclosed to you, was issued on the 3ist day of
July, for the embargo and detention of all American
ships.

Under these circumstances I am commanded t¢
©ropose to your governmient the immediate cessation
of hostilities between the two countries, and I shal}
be most happy to be the instrument of bringing about
a rcconciliation, so interesting and beneficial to Ame-
rica and Great Britain,

I therefore propose to you, that the government of
the United States of America shall instantly recall
their letters of marque and reprisal against British

-hips. together with all orders and instructions for any
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aots of hostility wlatever against the territories of his
majesty or the persons or property of his subjects ; with
the understanding that, immediately on my receiv-
ing from you an official assurance to that effect, I shall
instruct all the officers under my commana to desist
from corresponding measures of war against the
ships and property of the United States, and that |
shall transmit without delay corresponding intelli-
gence to the several parts of the world, where hostili-
ties may have commenced ; the British commanders
in which will be required to discontinue hostilities
from the receipt of such notice.

Shouid the American government accede to the
above proposal for terminating hostilities, I am au-
thorized to arrange with you, as to the revocation of
the laws which interdict the commerce and ships of
war of Great Britain from the harbors and waters of
the United States; in default of which revocation
within such reasonable periods as may be agreed up-
on, you will observe by the order of the 23d June, the
orders in council of January 807, and April 1809,
are to be revived.

The othcer who conveys this letter to the Ameri.
can coast has received my orders to put to sea im-
inediately upon the dclivery of this despatch to the
competent authority ; and I carnestly recommend that
no time may be lost in communicating to me the de-
cision of your government, persuaded as I feel, that i
cannot hut be of a nature to lead to a speedy termina-
tion of the present differences.

The flag of truce which you may charge with your
reply, will find one ol my cruizers at Sandy Hook ten
days after the landing of this despatch, which I bave
directed to call there with a flag of truce for that pur.
NOSC.

I have the honor, &ec.
{Signed) JOHN BORLASI WARREN.

Admircl of the Blue
and Commander in Chief, &, E'c. e
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T'he Secretary of State to Admiral Warren.

DEPARTMENT OF STATE,
Qctober 27, 1812.

SIR,

I have had the honor to receive your letter of
the 30th ultimo, and to submit 1t to the consideration
of the president.

It.appears that you are authorized to propose a
cessation of hostilities between the United States and
Great Britain, on the ground of the repeal of the or-
ders in council, and in case the proposition is acceded
to, to take measures in concert with this government
to carry it into complete effect on both sides.

You state also, that you have it in charge, in that
event, to enter into an arrangement with the govern.
ment 6f the United States for the repeal of the laws
which interdict the ships of war, and the commerce
~of Great Britain, from the harbours and waters of the
United States. And you intimate that if the propo-
sition is not acceded to, the orders in council, repeal-
ed conditionally by that of the 23d June last, will be
revived against the commerce of the United States.

I am instructed to inform you that it will be very
satisfactory to the president to meet the British go-
vernment 1n such arrangements as may terminate,
without delay, the hostilities which now exist be.
twveen the United States and Great Britain, on con.
ditions honorable to both nations.

At the moment of the declaration of war, the presi-
dent gave a signal proof of the attachment of the
United States to peace. Instructions were given, at
that early period, to the late charge des affaires of the
United States at London, to propose to the British
covernment an armistice on conditions which it
was presumed would have been satislactory. [t has
been seen with regret that the propnsumn made by
Mur. Russell, particularly in regard to the important

6
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mterest of impressment, was rejected, and that noue
was offcred, through that channel, as a basis on
which hostilities might cease.

As your govemmcnt has amhorized you to pro-
pose a cessation of hostilities, and is doubtless aware
of the important and salutary effect which a satisfac.
tory adjustment of this difference cannot fail to have
‘on the future relations between the two countries, {
indulge the hope that it has, ere this, given you full
power for the purpose. Experience has evinced that’
no peace can be durable unless this object is provided
for. It is presumed, therefore, that it is equally the
interest of both countries to adjust it at this time.

Without farther discussing questions of right, the
president is desirous to provide a remedy for the
evils complained of on both sides.  ‘The claim of the
British government is to take from the merchant ves.
sels of other countries British subjects.  In the prac-
tice, the commanders of British ships of war often
take from the merchant vessels of the United States,
American citizens. [f the United States prohibit
the employment of British subjects in their service,
and enforce the prohibition by suitable regulations
and penaities, the motive for the practice is taken
away. It is in this mode that the president is willing
to accommodate this important controversy with the
British government, and it cannot be conceived on
what ground the arrangement can be refused.

A suspension of the practice of impressment, pend.
ing the armistice, seems to be a necessary conse-
quence. It cannot be presumed, while the parties
are engaged 1n a negotiation to adjust amlcably this
important difficrence, that the United States would
admit the right, or acquicsce in the practice of the
opposite party, or that Great Britain would be un-
willing to restrain her cruizers from a practice which
would have the strongest tendency to defeat the ne.
gotiation. It is prv snmable that both parties would
enter into the negotiation with a sincere desire to
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pive it effect.  For this purposc it is necessary that
a clear and distinet understanding be first obtained
between them, of the accommodation which each is
prepared to make.  If the British government is wil-
ling to suspend the practice of impressment from
American vessels, on consideration that the United
States will exclude British seamen from their scr.
vice, the regulations by which this compromise should
be carricd into eflect would be soicly the object of
negotiation, The armistice would be of short dura-
tion. If the parties agreed, peace would be the result.
If the negotiation failed, each would be restored to its
former state, and to all its pretensions by recurring to
war.

Lord Castlereagh, in his note to Mr. Russell, seems
to have supposed that had the British government ac-
cepted the proposition made to it, Great Britain would
have suspended, immediately, the exercise of a nght
on the mere assurance of this government that a law
would be afterwards passed to prohibit the employ-
ment of British seamen in the service of the United
States, and that Great Britain would have no agency
in the regulations to give effect to that prohibition.
Such an idea was not in the contemplation of this go-
vernment, nor is it to be reasonably inferred from Mr.
Russcll’s note.  Liest, however, by possibility such
an inference might be drawn from the 1nstructions to
Mr. Russell, and anxious that there should be no mis-
undcrstandmg in the case, subscquent instructions
were given to Mr. Russell, with a view to obviate
everv objection of the kind alluded to. As they bear
date on the 27th of July, and were forwarded by the
British packet Althea, 1t 1s more than probable that
tiey may have been received and acted on,

I am happy w explain to you taus fully the views;
of my government on this important subject. The
nresident desires that the war which exists between
our countries should be terminated on such condi.
tions as may secure a selid and durable peace. To
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accomplish this great object it is necessary that the
interest of impressmen® be satistactorily arranged.
He is willing that Great Britain should be secured
against the evils of ~hich she complains. He secks
on the other hand, that the citizens of the United
States should be protected ugrainst a practice, which,
while it degrades the nation, deprives them of theit
rights as freemen, takes them by force from their fa-
milies and their country into a foreign service to fight
the battles of a foreign power, perhaps against their
own kindred and country.

I abstain from entering, in .ats communication, in.
to other grounds of diffcrenc>. 'The orders in coun.
cil having been repealed, with a . uservation not im-
pairing a corresponding right on the part of the United
States, and no illegal blockades, revived or instituted
in their stead, and an understanding being obtained on
the subject of impressment, in the mode herein pro-
posed, the president is willing tn agree to a cessation
of hostilities, with a view to arrange by treaty, in a
inore distinct and amgle manner, and to the satisfac-
tion of both parties, every other subject of contro.
versy.

I will only add that if there be no objection to an
accemmodation of the difference relating to impress-
ment in the mode proposed other than the suspension
of the British claim to impressment during the armis.
Jce, there can be none to proceeding without the ar.
mistice, to an immediate discussion and arrangement
of an article on that subject. This great question be.
ing satistactorily adjusted, the way will be open for an
armistice, or any other course lecading most conveni-
ently and eapeditiously - a general pacification.

1 huve the honor, &c.

(Signed) TAMES MONROEF.




Letter from Mr. Russell to the Secretary of State, inclosing a
correspondence with Lord Castleveagh, on the subject ot
the repeal of the orders in council.

— o

Mr. Russell to Mr. Monroe.

LONDGN, 25th May, 1812.

I have the honor to hand you herein a copy
of my note of the 20th cf this month, communicating
to lord Castlereagh a decree of the French govern.
ment, dated the 28th of February, 1811, and of two
letters of the French ministers of the 25th of Decem.
ber, 1810. I also send you copies of that decree, and
of a note from his lordship acknowledging the receipt
of my communication, and engaging to submit the
documents above mentioned to his royal highness the
prince regent.

I have the honor, &c.

(Signed) JONA. RUSSELL.

The honorable James Monroe, &c.

Mr. Russell to Lord Castlereagh.

The undersigned, charge d’affuires of the United
States of America, has the honor to transmit to lord
Castlereagh authentic copies of a decree purporting w
be passed by the emperor of the French on the 28th
of April, 1811, of a letter addressed by the French
minister of finance to the dircctor general of the cus.
toms on the 28th December, 1810, and of another
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letter of the same date from the French minister of
justice to the president of the council of prizes.

As these acts explicitly recognize the revocation
of the Berlin and Milan decrees, in relation to the
United States, and distinctly make this revocation to
take eftect from the 1st November, 1810, the under-
signed cannot but persuade himself that they will, in
the othcial and authentic form in which they are now
presented to his Britannic majesty’s government, re-
move all doubt with respect to the revocation inm
auestion, and, joined with all the powerful consider-
ations of justice and expediency so often suggested,
lead to like repeal of the British orders in council,
and thereby to a rencwal of that perfect amity and
unrestricted intercourse between this country and the
United States, which tlre obvious interests of both
nations require.

‘The undersigned avails himself, &ec.

JONA. RUSSELL.
18, Bentick-st. 20th May, 1812,

[TRANSLATION. ]
PALACE OF ST. CLOUD,
8th April, 1811,

Napoleon, Emperor of the French, &e. &

On the report of our minister of foreign relations :
Seeing by a law passed qn the 2d March, 1811,
the congress of the United States has ordered the
execution of the provisions of the act of non.inter.
course which prohibits the vessels and merchandise
of GGreat-Britain, her colonies and dependencies, from
entering into the ports of the United States.
Considering that the said law isan act of resistance
to the arbitrary pretensions consecrated by the British
orders in councll, and a formal refusal to adhere to a
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systern invading the independence of neutral powers
and of their flag ; we have ordered and do decrec as
follows :

‘T'he decrees of Berlin and Milan are definitively,
and to date from 1st November last, considered as
not existing in regard to American vessels.

(Signed) NAPOLEON.
By the empcror, the minister secretary of state.
(Signed) THE COUNT DARA.

ll

Lord Castlereagh to Mr. Russell.

FOREIGN OYFFICE, May 23, 1812.

Lord Castlereagh presents his compliments to Mr,
Russell and has the honor to acknowledge the receipt
cf his official note of 20th instant, transmitting copies
of two official letters of the French ministers, and of
a decree of the French government, bearing date the
28th of April, 1811. Lord Castereagh will imme-
diately lay these documents before his royal highness
the prince regent, and avails himself of this opportu-
nity to renew to Mr. Russell the assurances of hi:
high consideration.

Jonathan Russell, Fsq. &c.

Mr. Russell to the Secretary of State.

| LONDON, 26th June, 1812,
SIR,

I have the honor to hand to you herein, an or.
der of council of the 23d of this month, revoking the

orders in council of the 7th of January, 1807, and
of the 26th of April, 1809.
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T'o this decree [ have added copies of two notes of
the same date from lord Castlereagh, accompanying
the communication of it to me, and also a copy of
my answer.

“WVith great respect and consideration,
I am, &¢.
(Signed) JONA. RUSSELL.

At the court at Carlton House the 23d of Fune, 1812,
present his qual Highness the Prince Regent, in

[DII'Z('II

WHERIFAS his royal highness, the prince regent,

was pleased to declare, In the name and on the behalf
of his mujesty, on the 21st day of April, 1812,
“that if at any time hereafter the Berlin and Milan
decrees shall, by some authentic act of the French
government, pubhclv promulgated, Le absolutely and
unconditionally repealed, then and from thenceforth
the order in council of the 7th of January, 1807, and
the order in council of the 26th of April, 1809, shall,
without any further order, be, and the same are here-
by declared from thenceforth to be wholly and abso-
lutely revoked.

And whereas the chargé des affaires of the United
Stites of America, resident at this court, did, on the
20th day of May ]dST, transmit to lord viscount Cas-
tlereagh, one of his majesty’s principal secretaries of
state, a copy of a certuin instrument then for the first
time communicated to this court, purdorting to be a
decree passed by the government of France on the
28th day of April, 1811, by which the d-crees of Ber-
lin and Milan are declarcd to be deﬁnitivcly no longer
in force in regard to American vesseis,

And whereas his royal highness, the prince regent,
although he cannot consider the tenor of the said in.
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strument as eat'sfvmg the conditious set forth in the

said order of the 21st day of Apnl last, upon which
the said orders were to cease and dctermine, 1s never-
theless disposed on his part to take such measures as
may tend to re-establish the intercourse between neu.-
tral and belligerent nations upon its accustomed prin.
ciples. His royal highness the prince regent, 1 the
name and on the behalf of his majesty, is thercfore
pleased, by and with the advice of his majesty’s privy
council, to order and declare, and it is hereby order.
ed and declared, that the order in council bearing
date the 7th day of January, 1807, and the order in
council bearing date the 26th day of April, 1809, be
revoked, so far as may regard American vessels, and
their cargoes being American property, from the 1st
day of August next.

But whereas by certain acts of the government of
the United States of America, all British armed vessels
are excluded from the harbors and waters of the said
United States, the armed vessels of France being per-
mitted to enter therein, and the commercial inter-
course between Great Britain and the said United
States i1s interdicted, the conimercial intercourse be-
tween France and the said United Btates having been

estored, his royal highness the prince regent is pleas-
cd hereby further to declare, in the name and on the
behalf of his majesty, that if the governmcut of the
said United States shall not, as soon as may be, after
this order shall have been duly notified by his majes-
ty’s ininister in America to the sald government, re-
voke or cause to be revcked the said acts, this pre-
sent order shall in that case, aficr due notice signified
by his majesty’s minister 11 America to the said go-
vernment, be thenceforth null asd of no effect.

It is further ordered and declared, that all Ameri-
can vessels, and their cargoes bemng American pro-
perty, that shall have been capturcd subsequently to
the 20th dav of Mav last, for a breach oi the atore-
said orders in conncil alone, and which shall not haye

[
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been actually condemned before the date of this or-
der, and that all ships and cargoes as aforesaid that
shall henceforth be captured under the said orders
prior to the first day of August next, shall not be pro-
ceeded against to condemnation till further orders;
but shall, in the event of this order not becoming
null and of no effect, in the case aforesaid, be forth-
with liberated and restored, subject to such reasona-
ble expenses on the part of the captors as shall have
been justly incurred.

Provided that nothing in this order contained,
respecting the revocation of the orders herein men.
ticaed, shall be taken to revive wholly or in part the
orders in council of the 11th of November, 1807, or
any other order not herein mentioned, or to deprive
parties of any legal remedy to which they may be en-
titled under the order in council of the 21st April,
1812.

His royal highness is hereby pleased further to de-
clare, in the name and on the behalf of his majesty,
that nothing in this present order contained shall be
understuod to preclude his royal highness the prince
regent, if circumstances shall so reqmre, from I'Ce
storing, after reasonable notice, the orders of the 7th
of January, 1807, and 26th of April, 1809, or any
part thereof, to their full effect, or from takmg such
other measures of retaliation against the enemy as
may appear to his royal highness to be just and neces-
sary.

And the right honorable the lords commissioners
of his majesty’s treasury, his majesty’s principal se-
cretaries of state, the lords commissioners of the ad.
miralty, and the judge of the high court of admiral.
ty, and the judges of the courts of vice admiralty, are
to take the necessary measures herein,” as to them

may respectively appertain.

JAMES BULLER.




Lord Castlereagh to Mr. Russell.

FOREIGN OFTFICE,
June 23, 1813,
SIR,

I AM commanded by the prince regent to
transmit to you for your nformation, the enclosed
printed copy of an order in council which his royal
highness, acting in the name and on the behalf of his
majesty, was this day pleased to issue, for the revoca-
tion (on the conditions therein specifiecd) of the or-
ders in council of the 17th January, 1807, and of the
26th of April, 1809, so far as may regaid American
vessels and their cargoes, being American property,
from the Ist August next.

I bave the honor to be, &c.

(Signed) CASTLEREAGH.

Lord Castlereagh to Mr. Russell.

FOREIGN OFFICE,
June 23, 1812,

SIR,

IN communicating to your government the
order in council of this date, revoking (under certain
conditions therein specified) those of January 7th, and
of April 26th, 1809, I am to request that you will at
the same time acquaint them, that the prince regent’s
ministers have taken the earliest opportunity, after the
resumption of the government, to advise his royal
highness to the adoption of a measure grounded upon
the document comimunicated by ycu to this office on
the 20th ultimo ; and his royal highness hopes that
this proceeding, onthe part of the British government,
may accelerate a gocd understanding on all points of
difference hetween the two states.




52

I shall be happy to have the hounor of secing you at
the foreign office at 2 o’clock to-morrow ; and beg to
apprize you that one of his majesty’s vessels will sail
for America with the despatches of the govarnment in
the course of the present week.

{ have the honor to be, &e.
(Signed) CASTLEREAGH.

Mr. Russell to Lord Castlereagh.

18, Bentinck-st. s ne 26, 1812,
MY LORD, |

I have the honor to acknowledge the receipt
of the two notes addressed to me by your lordship
on the 23d of this month, inclosing an order in coun-
cil, issued that day by his royal highness the prince
regent, acting in the name and on the tenalf of his
Britannic majesty, for the revocation (on the condi-
tions therein specified) of the orders in council of the
7th of January, 1807, and of the 26th of April, 1809,
so far as may regard American vessels and their car-
goes, being American property, from the first of Au.-
gust next.

In communicating this document to my goveri-
ment, I shall, with much satisfaction, accompany it
with the hopes which you state to be ‘entertained by
his royal highness the prince regent, that it may ac-
celerate a good understanding on all points of difter-
ence between the two states. 1 am the more encou-
reged to believe that these hopes will not be disap-
pointed, from the assurance which vour lordship was
pleased to give me, in the conversation of this morn.-
ing, that, in the opinion of your lordship, the block-
ade of the 16th of May, 1806, had been merged n
the orders in council, now revoked, and extinguished
with them; and that no condition contained in the




53

order of the 23d instant, is to be interpreted to res.
tratr the government of the United States from  the
excrcise of 1ts right to exclude British armed vessels
from the harbours and waters of the United States,
whenever there shall be special and sufhcient cause
tor so doing, or whenever such exclusion shall, from
a general policy, be extended to the armed vessels of
the encmies of Great Britain, T'his assurance 1 am
happy to consider as evidence of a conciliatory spirit,
which will afford on every other point of diffcrence
an explanation equally frank and satisfactory.

I am, my lord,
With great consideration, &c.
(Signed) JONA. RUSSELL.

!l

Mpr. Russell to the Secreiary of State.

LONDON, 2d July, 1812.
SIR,

I avail myself of the opportunity afforded by the
British packet, to transmit to you a copy of a note
from lord Castlercagh, of the 29th ultimo, which I
trust will put at rest the blockade of 1806.

I acknowledged the receipt of this note, as you
will observe by the inclosed copy of my reply, with-
out a comment,

I did not think it useful to enter into a discussion
at this moment concerning the legality of that block-
ade, which, as no new doctrine appears to be assumed,
is made to depend on the fact, the application of an
adeguate force.

In like manner I have forborne to notice his lord-
ship’s observations concerning the exclusion, from
our ports, of British vessels of war. As such ex-
cluston is required to accord with the obligations of
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strict neutrality only, the conduct and character of
the government of the United States furnish securi-
ty against any question arising on that subject.

I have the honor to be, &ec.

(Signed) JONA. RUSSELL.

ll

Lord Castlereagh to Mr. Russell.

FORIEGN OFFICE,
June 29, 1812.

Lord Castlereagh has the honor to acknowledge
the receipt of Mr. Russell’s communication of the
26th 1nstant.

‘I"hat no mistake may prevail upon the explanation
given in conversation by lord Castlereagh to Mr,
Russell, on the two points referred to in Mr, Russell’s
letter, lord Castlereagh begs leave to re.state to Mr.
Russell, with respect to the blockade of May, 1806,
that, in point of fact, this particular blockadc has
been discontinued for a length of time ; the general
retaliatory blockade of the enemy’s ports, established
under the orders in council, of November, 1807,
having rendered the enforcement of it by his majes-
ty’s ships of war no longer necessary ; and that his
majesty’s government have ao intention of recurriog
to this or toany other blockades of the enemy’s ports,
founded upon the ordinary and accustomed princt.
ples of maritime law, which were in force previous to
the order 1n council, without a new notice to neutri)
powers in ihe usual forms.

With respect to the provision of the order of ihs

23d nstant, which refers to the admission of Britis!,
ships of war into the harbors and waters of the Uit
cd %tatcs, lord Castlercagh informs Mr. Russcll, it
this claim is made in consequence of his majesty’s
ships heing now cxcluded, whilst those ol the enciny
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are admitted. Tt is the partial admission of one of the
belligerents of which Great Britain fecls herse!f enti-
tled to complain, as a preference in favor of the enc-
my, incompatible with the obligations of strict neutra-
lity. Were the exclusion gencral, the British go-
vernment would consider such a measure, oun the
part of America, as matter of discussion between the
two states, but not as an act of partiality of which
they had in the first instance a right to complain.

Lord Castlereagh avails himself of this opportunity
to renew to Mr. Russell the assurances of his high
consideration.

o

Mr; Russell to Lord Castlereagh.

18, BENTINCK STREET,
1st July, 1812.

Mr. Russell has the honor to acknowledge the re-
ceipt of the note of lord Castlereagh, dated the 29th
ultimo, containing explanations relative to the two
points referred to in Mr. Russell’s note of the 26th of
that month, and will take the earliest opportunity of
communicating it to his government.

Mr. Russell begs leave to avail himself of this occa-
sion torepeat to lord Castlercagh the assurances of his
high consideration.




Mer. Erving to the Secretary of State, inclosing a correspoii-
dence witii the Danish Minister of Foreign Affairs,

No. 16.

Mr. Lrving to Mr. Monroe, Secretary of State.

COPENHAGEN, April 12th, 1812.
SIR,

MY last despatch upon general business was
No. 12. I therein mentioned the case of the *Jane
Maria,” which had been cut out of the port of Swine-
munde by a French privateer. Subsequent to the
date of that despatch the captain arrived, but in the
intermediate time a Frenchman had beep put on
board as a guard, and this became an obstacle to her
departure. My correspondence with Mr, de Rosen-
krantz on this affair is herewith submitted, viz. No.
1, December 1Cth; No. 2, January 11th; No. 3,
January 15th; No. 4, Januvary 15th; No. 5, January
16th, of the inclosures. I understand that one of ihe
crew of the ¢ Jane Maria” has appeared before a no.
tary, and sworn that whilst the vessel lay at Swine-
munde she had communication with the English, and
was to have gone under their convoy.  Should this
declaration prove to be correct, yet I presume that
she cannot therefore be condemned. The French
minister does not however find himself authorized to
release her, but he momentarily expects orders from
his government on the subject,  The papers of the
vessel are in my possession.

In my despatch No. 10, [ mentioned that of the
cases which were pending on my arrival in Copenha-
gen, the ¢ Minerva Smith,”” Mann, only remained to
be adjudged, and that 1 had sought to delay it for the
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purpose of procuring, and in the hope of ntroducing
before the tribunal some further evidence. A part of
tne evidence to which 1 referred was soon afterwards
received from England, and laid before the minister
of state in a note of December 13th ; a copy (No. 6)
15 inclosed, as it serves to explain the peculiar difh-
cultics under which this, a property of very great
value, was placed. No change having been produced
by this representation in the opinion of the high court,
I obtained that the cose should be laid before the Da.
uish chancery ; and the report of that body not being
sufficiently full and satisfactory, the case was transfer-
red to the Sieswic Holstein chancery, (on the king’s
own suggestion) as Kiel, where the vessel was taken,
being within the jurisdiction of that chancery, the affair
was not properly cognizable by the Danish chancery.
These various operations consumed a great deal of
time: but finally towards the latter end of February
the Sleswic Holstein chancery produced a very labo.
rious and voluminous report in favor of the case,
pursuant to which his majesty ordered the high court
to pass sentence of acquittal.

With my aforementioned despatch, No. 10, was
transmitted copy of a note to Mr. de Rosenkrantz,
(of September 28‘ respecting the then pending cases
genct my Still further to promote the object of it I
again addressed him on November 3d, and in the
progress of the business perceiving that the high
court had lost nothing of 1is disposition to condemn,
und had actually determined to sacitfice one of the
clearest cases in the whole list, (the ¢ Brutus’’) on
the 13th December, I thought it necessary to require
that its proceedings should be arrested, and its opin-
jons submitted to the king through his chancery ;
(those two notes are Nos. 7 and 8 of the inclosed ;)
the necessary order was timmediately given, and thug
two or threc cases were saved from condemnation,
But though the report of the chancery on the case of

8
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the ¢ Brutus” was f{averable, that vessel was finally
condemned ; the particular circumstances of her case
will be seen in my note to Mr. de Rosenkrantz of
April 10th, and the sentence of the tribunal (Nos. 7
B and 8 B) of the incinsed papers.

At the date of said despatch No. 10, there were
ten cases depending cxclusive of French captures,
aud 1nclusive of the ¢ Hannah” and ¢ 'I'wo Generals”
double captures, as appears by the list which was
therewith transmitted. In despatch No. 117 1 men-
tioned the release of the *‘Horace” and ‘¢ Augus-
tus,’’ two of the list, so that there were at that timc
only six cases of simple capture depending. I have
now the satisfaction of informing you that the whole
of these have been acquitted, the ¢ Brutus” as above.
mentioned only excepted. The ¢ Hannah’> and
“ Two Generals,’ must, I fear, be determined in Pa.
ris. The French government has proposed to the
Danish that without reference to these questions of
jurisdiction which have always becn found so difh-
cult to arrange to the satisfaction of ali parties, the
simple rule shall be adopted of determining the ques.
tion of prize in the tribunals of the country to whicis
the captor may belong, in all cases where he may pos-
sess himself of the captured vessel’s papers.  This
proposition has not been, nor do I believe that it will
be, acceded to by the Danish government; yet, sir,
you will readily perceive that if the French govern.
ment should persist there can be very httle expecta-
tion of cur obtaining from this, the release of a vessel
which may have been condemned by the council of
prizes. There is even some reason to apprehend that
will so persist, since the French consul has now re-
ceived orders from the minister of marine to transmit
to Paris the papers of the ship ¥ Olive Branch,”
which, as mentioned in my despatch No. 12, was
selzed under the very guns of the fort of Nyborg,
and this case is peculiariy strong since the ¢ Oiive
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iIranch” had his Danish majesty’s license on board.
But I must in this place also mention that my corres-
pondence with Mr. Desaugiers (lately French charge
d’affaires here) which was submitted to you with des-
patch No. 8, having been also submitted to bhis go-
vernment, he is now answered by the duke of Bas-
sano, in terms strongly reprehending the excesses of
the corsairs 1n general, and particularly reproving their
practice of hoisting the French flag on board the ves-
sels captured, of which he strictly forbids the recur.
rence.

The ¢ Rachel,”” ¢ Rover” and ¢ Packet,” three
vessels (on the pendmg lists heretofore transmxtted)
which have been released, being partly laden with
¢ colonial produce,” were, pursuant to the established
regulations with regard to vessels so laden, ordered to
quit the port and to procced on their voyages; the
French privateers were then watching for and would
infallibly have captured them on their departure ‘The
copies herewith inclosed, viz. my notes to Mr. de
Rosenkrantz of November 27, 28, and 29, (Nos. 9
10 and 11) Mr. de Rosenkrantz his unofhicial note of
December 1st, (No. 12) my reply of same date (No.
13) Mr. de Rasenkrantz his official note of December
2d, (No. 14) relate to this matter, which you will be
plcased to observe was very satisfactorily settled.

The last list of vessels which had passed this way
was dated October 9: since then a few scattered ves-
sels have presented themselves, viz.

; ro tersh
The ¢ Dolphin,” Luatham, f &ilt)cileémtl:ﬁrg to th(;?
‘“ America,”” Briggs, $ passe
without Interruption,
“ Ann,” How, arrived safely at Christiansand.

b Salh,” Brown, turned away from Amsterdam by
the English, continued her vovage towards

this place and wus wrerked on the cosst of
Jutland.
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“ Adriana,”” Abrahams, of Baltimore, belonging to
Smith, & co with a caigo of hides con-
voyed by the Nanes from Gottenburg to
Copenhagen, (having Danish license)
cargo sold in Copenhwen and recon-
voyed to Elsineur.

‘“ Columbia,” Jennison, (owners unknown) from St.
Ubes with salt, much under the same
circumstances.

¢t Swanwick,’’ Clark, with a cargo of tobacco, proper-
ty of Pratt and Kintzing of Philadcl.
phia, do. do.

“* Asia,” Ormsby, (Brown and Ives of Providence)

st e shests of tea arrived at Gotten-
burg some months since, 1n her voyage from
thence to Copen’ ten saptured by a Da.
nis™ privateer, but immediat ly released,
hav. xthe king’s permission - come hither

and seul, |
'This corupretes thie accou . of ou. wade 1or the
last year as far as particulars ! ave come t0 my know-
ledge. Inmy cdes steh Ne 4, 1L mitted certain
statements re. . ing to L trade © tripa ate of ¢ ase
statements wy ¢ seni with No. 14, with the addi. on
of a printed tariff of e ditivs . ble on all merchan.
dise passine through the Sound ¢ a duplicate of the ta-

(i is herer 1 enclosed. 1 Save lately seen a printed

statement ¢ ur expe ;5 froin Petersburg during the

last year madc by . commercial house of that place. It
narees 10 ~neral with the document No. 3 , inclosed
withr arovesid Gespateh, Tt is however more com.

- <te 38 to rhe number of vessels, nclnding all those

which went up throngh the Belt, and gives a total of

127 (noting that in 1810 the total was 100 only) but

states that 20 of the 127 were bound to lumopean

ports, having as part of their cargoes 23615 poods of

Aax ! Most of these 29 pm‘)dl)l\ utmnul through the

Belt 5 such as paseed the Sound mnet have IM& false
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clearances,  In the course of judicial investigations
the Danes have ahud) discovered, us 1s supposed,
sufhcient grounds for :mtr\.stan the characiar ot our
commerce : such printed information from what is call-
ed a ‘respeetable American house® at Petersburg,
recommending atself to s correspondents by this
spectes of mdusu cannot fuil to augnient that dis-
trust.

All the old and new cases bkem'e; now dispesed of,
I herenith inclose a table (No. 19) bringing the *vhole
of them and the proceedings which have been had on
them 1nto one view. I beg vou sir to observe that
ol 58 cases of Danish capture on THE LisT or 1811,
there have been only three appeals of the cuptors
aganst the sentences of acquittal given by the inferior
tribunal, so littie have been their expectations of pro-
curing hn.xl condemnations, and that excepting the
three Linglish and Iogiish license cases (*¢ Presi-
dent,”” ¢¢ Neptune,” and ¢ Aurora,”’) there has been
but one final condemnation, viz. the ¢ Brotus,”

[ hope that upon the whole this view will be satis.
factory to the president. Mr. de Rosenkrantz told
me in an carly interview that the administration of jus.
tice was as impartial and as prompt here as 1n any
other country ; he added (referring to the dispositions
of the king) that in future we shouid have nothing to
compla‘n of.  How far his assertion was correct, or
bis promise has been complied with, I will not pre-
sum.e to determine ; but I must do that minister the
Justice to say that he spoke with perfect sincerity and
under impressions tie most just and iriendly, and to
believe that where the results fall short of our cxpec-
tations, it has not been from any failure of those dis-
positions.

I have taken occasion in former despatches to mien-
tion, and in frequent representations to Mr. de Rosen.
krantz, to remonstra‘e against the practices of fining
and taxing vessels ac qnmcd in tiie tribunals.  "Phesc
practices, nearly mdiscriminate as thev are, I {found
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to be quite unreasonable, in their application fre-
quently most unjust ; yet after all, for the amount of
the exactions, they are not oppressive, perhaps had
they been abolished altogether we might not have had
quite so many vessels captured ; there would certain.
ly have been more appcals and might have been more
condemnations. The lists herewith enciosed (paper
marked No. 20) shew the sums which the cases have
been charged under the several heads of costs, fines,
and two per mille tax in the tribunals of Copenhagen :
the two per mille goes to the king’s cofler ; the fine
goes to the captor for his trouble in capturing where
he is supposed to have had just grounds of suspicion ;
the court expenses are invariably forty rix dollars
‘(equal to five and a half dollars) in each case. ''here
are no other expenses butadvocate’s fees : here, as in
all countries, the amount of these 1s scttled by
acreement between the council and the client ; 1n
the inferior tribunal no advocate is employed.

‘The situation of the masters of our vessels con-
demned here was formerly made the more distressing
by the prosecutions to which they were exposed on
account of wages due to their sailors, the laws here
compelling them to provide for their crews: thesc
laws had been executed with great rigor, and large
sums had been frequently adJUdf)"?d to be paid by
masters who could scarcely find credit for their own
subsistence. T'he consul had, by frequent represen.
tations, endeavoured to remedy this evil, but without
success, When I came to act in this matter I was an.
swered, that if the master deccived the men by en-
gaging them 1n a vessel which was not in fact Ame-
rican as he pretended, it was but just that he should
pay them, his sufferings then were chargeable only to
his own mlsconduct howcs& 1 hmllv obtained that
it should be laid before the clmnccrv ; that tribunal,
by a report of January 11, adopted by his majesty,
deereed that *¢ no law suit re garding the wagces due
to North American mariners from their captams shall

4
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be admitted before the tribunals.” 1 did not suceeed
in obtaining payment for the men out of the con.
demned vessel, but on this point thought it not pru-
dent to go far.
With the most perfect respect,
And consideration,
I have the honor to be,
Sir,
Your very ob’t serv’t,

GEORGE W. ERVING,
Mr, Monroe, Secretary of State.

No. 7. B.
Mr. Erving to Mr. de Rosenkrantz.

COPENHAGEN, April 10, 1812.
SIR,

In one cf the first interviews which I had with vour
excellency, you assured me, on the part of his majes-
ty, ¢ That for the future tie United States should
liave nothing to complain of .’  Fully relying then on
the good faith and friendly sentiment in which this
declaration was made, to those favorable dispositions
of his majcsty I have addressed all my subsequent
reclamations ; and the reports which I have, from
time to time, submitted to my government, have cor-
responded to the harmony thus established in our
proceedings. Judge then, sir, with what extreme
concern and regret I now find myself under the neces-
sity of protesting and reclaiming against a sentence
of the high court of admiralty, grounded on the king’s
ewn decision, against the American ship Brutus and
her cargo, the genuine property of American citizens,
in favor of which I have been for several months ne-
gotiating with your excellency ; respecting which I
have furnished documentary evidence oi grea. impor-
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tance, and the circnmstances of which 1 was so fully
authorized to consider as peculiarly favorable : judge,
sir, of the concern with which [ see, in the sentence
now given, that the reclamation which 1 have made in
this case, has been passed over; the documents
which I have furnished have been set aside, and that
grounds for condemaation have been assumed, who!-
Iv insutlicient, and, in part, even contrary to facts as
established by those documients, I am perfeetly cer-
tuin that his majesty does not believe that 1 am capa-
ble of attempting to support aiy cause but the just
causc of a genuine Amcerican citizen, nov shall I rea-
dily abandon the conviction that he is still actuated by
the just and friendly dispositions which motived the
declaration above cited ; hence Imust presume that the
misrepresentations which have been made to him, and
the influence which has been produced in his mind, on

the present occasion, are of a very extraordinary cha.
vacter.  ‘This conclusion is the more unavoidable,
since, certainly, I have long since succeeded m con-
vincing your excellency, who has such high and in.
disputable title to the entire confidence of his majes.
ty, that the cause of the Drutus is a just one ; nor can
J in this view fail to notice that the opinion of the
chancery was in its favor ; that there was a division
of opinion amongst the members of the lugh court,
and that the vesscl was {ully acquitted by the mfermr
court in Norway. By my note of December 13, 1811,
I furnished to your excelicney proofs that the captor’s
appeal from that sentence had been made only because
the American captain (Fenno) refused to pay 6,000
rix dollars by way of compromise, and this com.
plaint having been laid, by his majesty’s order, be-
tore, and having been duly investigated by, the chan-
cerv, was deemed to be so well founded and so rea.
sonable, that a new and severe faw upon that subject
was judged to be expedient. This 15, in fine, the
ounly case which has come before the king wherein
he has decided unfavorably against a prior sentence
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of acquittal by one of his tribunals ; and it is the only
case, as fur as 1 know, wherem, a difference of opin-
lon amongst the members of the high court existing,
he has not decided in favor of the claimant.  To the
just and liberal principles which actuated his majesty
on such occasions, in this case was added that, which
even in detault of other favorable circumstances, 1t
was to be supposed could not but determine him to
release the vessel. . the offer on the part o1 the cap-
tors, and the refusal on the part of the American cap-
tain to compromise ; for what stronger presumption
canbe furnished against the justice of the captor’s claim
than their ofter to compromise it for a small sum, or
what more favorable to a belief in the Amcrican cap-
tain’s innocence than his refusal to pay that suin ?

~ By the copy of the sentence which I huve hercwith
the honor to inclose, your excellency will perceive
that the tribunal has commenced by an asscrtion that
captain Fenno, during his detention, attempted to es-
cape, and that, upon th"s supposed attempt, are
crounded its ¢ suspicions ;” but in the note which 1
addressed to you on the 4th January, I inclosed a4 do-
cument which proved most incontestably that no such
attempt was made, and that the assertions of the cap-
tors, 1n this respect, were altogether false. -How as.
tontshing then that the high court should venture to
place 1ts sentence on such ground. The other mo-
tives mentioned 1 the sentence, considered as ob.
jections to the neutrality of" this .9/11/) and cargo. are
scarce.y cntitled to comment.  What if difterenthand
writings are found in a sea letier which 1ssucs from a
department where inany clerks are employed; what
i < omissions” or *“ crrors” 1 such or other docu-
ments ! 1 must observe, however, that the sea letter
in question was submitted to the examination of the
Amcrican consul, Mr. Saabye, and that he gave a
formnal certificate that the paper was genuiue ;. which
certificate was subinitied to the court by the claimant’s

e
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council. As to the certificates of the French consul, the
American captains must receive them as the consuls
may please to give them, with whatevererrors or ab-
surdities they may contain. But it is worthy of parti-
cular observation that the objection made in this case
to the French consul’s certificate originated it the
tribunal itself; the captor did not deem that certifi-
cate to be of any importance ; no objection was taken
to 1t in any of the prior proceedings ; the counsel of
the American captain, of course, had not any oppor-
tunity of defending his client on that head. We
herein see an innovation on judicial proceedings, of a
character entirely novel: the court placing itsclf in
the siuation of the accusing party, and condemning
the property in litigation, on grounds not assumed by
the captor. The only documents of real importance
to be considered are, lst. the register; 1s it or 1s it
not agenuine document, proving the vessel to be the
property of the persons thereinnamed ? 2d. the clear-
ancc; did the vessel or did it not come from New
QOrleans, as the captain pretends? 3d. the bills of
lading and invoice; do they or do they not describe
the cargo actually on board ?  These points satisfac-
torily established, what else can be wanting where the
interition is to do justice to the captured and to re-
spect the neutral rights of the country to which he
belongs ? I can assure your exceliency, in fine, that
of all the decisions which have taken place since my
arrival here, the one now in question 1s the most ex-
traordinary ; if, amongst all the just cases in which 1
have interfered, there was one which appeared 1o me
to stand most clear from difficulties of all kinds, 1t
was this of the Brutus, and I was still more gratified,
in the confidence which I have mndulged that the ves-
sel would be acquitted ; because it 1s the last remain-
ing on the list of the captures which have occurred
since my arrival herec.  What may be the merits of
the captors, in the view of the king, I will not pre-
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sume to conjecture; but I am sure that they cannot
have any which can interfere with a due application
of his majesty’s just principles, or any, in relation to
this case, which are not founded on misrepresenta-
tion. I must, therefore, earnestly request that your
excellency will lay this represestation before him, and
I do confide that, when his majesty sees what I have
stated, and is pleased to consider the inclosed sen-
tence of his tribunal, he will think proper to reverse
it, and to order the restitution of the property thus
condemned.

I have the honor, &c.

(Signed) GEORGE W. ERVING.

His excellency Mr. De Rosenkrantz,
First Minister of State, &c, &c.

No. 8. B.

[ Translation from the Danish.]

Copy of the sentence pronounced by the
High Court of Admiralty in the case
No. 164532,

18z213"°

Captain John Fenno,
against
J. T. Samuelsen, and other privateer captains.

As captain Fenno’s conduct during the deten-
tion, in endbavormg to escape the privateers, must
render him suspicious, and therefore authorize the
capture, so his later conduct affords a grounded rea.
son for calling his neutrality into question.
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Besides, 1 the very documents by which captain
Fcnno wants to prove the nationality of the vessel and
the legality of the voyage, there are found such defi-
ciencies, that the precepts contained in the prize act in
this respect cannot be looked upon as being accom-
phished.

1. T'he sea-letter is not in the usual order; as part-
ly it 1s not filled out, and partly an elucidation is
wanting in several place«, TCSPC‘(‘“H&) the domicil and
burthen of the vessel, The onlv place where the
burthen is mentioned is perceptibly added by the
strange hand. 'T'hus the sea.letter can only be con-
sidered as a blank, arranged per males artes for the
use of this vessel.

I'he attest found on the certificate of the cargo
under the name of the French consul, must be false.
Though the French consuls might stlll, in the vear
1811, “have made use of the insignia of the French
republxc, still it can no wise be admitted that words
without meaning should have been inserted in their
seals, which words are even put in a reversed man-
ner. Thus this seal must be counterfeited, by which
no caution nor accuracy has been observed in order
to 1nitate the true one.  But if the seal be consider-
ed as fulse, 1t also follows from thence, that the same
must hold goud with respect to the attest, the genu-
ineness of which the seal is to confirm, and from this
it further results, in pursuance of the prize act, and
his majesty’s resoiution communicated under the 23d
October, 1810, to this high coart, that such a false
attest vitiates the authenticity of all the other docu-
ments even if they are in apparent order:

DECREED,
‘The ship Brutes, John Fenno, master, together

with her cargo, litigated in this case, are hereby ad-
juged to Jens ‘T'obias Samuelsen, and other privateer
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captains, as a good prize. The court charges of the
prize court shall be paid out of the ship and cargo.
Fcr the rest the costs of the process are annulled.

The high court of Admiralty, in Copenhagen.
the 7th April, 1812,

(Signed) WLEUGLEL.
I certify the correctness of the copy.

(Signed) N. TERBOL.

I certify that I have truly and faithfully translated
the above from the Danish.

Witness my hand and seal of office,
(lopenhagen, the 8th of April, 1812.

7 Seal. ) N. HENRIQUES,

Translator royal.
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No. 17.
Mr. Erving to Mr. Monroe, Secretary of Stale.

COPENHAGEN, Apiil 12, 1812.
SIR,

WITH my despatch No. 10, was submitted
to vou copy of the reclamation, dated November 4,
which I thought it my duty to make against the sen-
tences of condemuation, passed by the Danish tribu-
nals in the years 1809 and 1810 on American ships
and cargoes. Mr. de Rosenkrantz was prevented at
first Ly 1ll health, and afterwards for a long time by a
pressure of various business (as I understood) from
laying it before the king. In the mean time he conti.
nually discouraged any expectation that his majesty
would accede to the propositions which it contaiiss,
persisting in his declaration to me on my first arrival
here, that there was no remedy for the past. Fnding
that in the usual course of business it was necessary
for the minister to Inform himself fully and particular-
ly as to the contents of the note, so as to submit it to
the king by abstract only, I thought that I might at
once expedite my object, and add to the probability of
success in it, by having the note translated into the Da-
nish language. Isent such a translation to the minister
on the 22d January, requesting (by No. 1 of the inclo-
sures) that the whole might be laid before the king :
This was done on the 14th of February, and on the
same day the minister addressed to me the note No.
2, relating to Danish claims on our government, to
which I answered on the 17th February as by No. 3,
and on the 9th instant I finally received the minister’s
reply to my reclamation of November 4, (No. 4 of the
inclosures.)

All my former communications, sir, have prepared
you for this result, and the most extraordinary delay
of the king in announcing 1t, though so far creditable
to him in as much as it denotes the reluctance with

e e e e e
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which he has come to a conclusion, which he cannot
conscientiously approve of, and which he has not
found any admissible pleas to support or to counten-
ance, yet has ulso afforded me the means of ascertain-
;g that no favorable change of this determination is to
be hoped for.,

AH the business which my appeintment had in view
being now complcted, and as there is not, as far as I
know, one American vessel actually under detention
(by Danish capture) in any port of this kingdom, af-
ter answering the minister of states’ note 1n suitable
terms, I propose, pursuant to my instructions, to take
leave and depart for Paris. I wrote yesterday to Mr.
Barlow for passports, and as soon as they arrive,
which may be about the commencement of next
month, I shall be entirely ready to muke use of them,
In the mean time I send home with this and other des-
patches my secretary Mr. Lewis, whose fidelity, n-
dustry, and zeal in the public service, 1 so entircly ap-
prove of, that I cannot but recommend him to your
patronage and protection.  Previcus to my departure
I propose, as I have before mentioned to you, to pre-
sent Mr. Forbes in the quality of ¢ Agent” to the mi-
nister of state and to the other departments of govern.
ment here, and I doubt not but that if any of our ves.
sels should hercafter be captured by Danish cruizers,
he will be able to afford them every assistance of which
their cases may be susceptible, and that his ropectabi.
lity of character and his other qualifications will pro-
cure due attention to his official representations. 1
‘hope also thut on my return to Paris, T may Le able to
assist Mr., Barlow in cbtaising a favorable adjustment
of the questions which have arisen out of the French

captures in this quarter.

It seems to be scarcely probable, even if we should
‘not be at war with K nql and, that any of our vessels
vhl(,h may have left the Unitcd States for Russia, will,

t they touch at Gottenburg for information, pro-
&T!.'t.’d on their vovages; for either the emperor of




73

France will occupy the Russian ports, or the emperor
of Russia will submit to his terms ; in either of which
cases those ports will be rigorously closed against
““ colonial produce.”* If the emperor of Russia should
successfully resist, then his country will be inundat-
ed with whatever we can supply by the commerce of
England. In this last case 1t is not to be supposed
that the English will take any nentral vessels under
their convoy : in the two former cases the neutral will
not have any motive for joining convoy. On the other
hand the French cruizers will certainly intercept eve.
ry vessel not under convoy which may enter the Bl
tic with colonial produce; and it is equally certain
that such cruizers will be sufhciently numecrous; for
independent of the privateers, properly I'rench, the
Danes have found so little encouragement for priva-
teering during the list twelve months, that many of
them are reduced to the necessity of seeking French
commissions.

Mr. Lewis will carry with him the original of my
despatch, No. 10, which incloses authentic copies of
the sentences therein referred. In these, sir, you will
notice more particularly the extraordinary princ:ples
and offensive doctrines on which the tribunals have
founded their dccisions, and in case our country
should still continue in peace, government, having
the whole matter before it, will be able to give our
commerce such direction, and to place it under sucl:
regulations as may best comport with its future secu-
rity.

With the most perfect respect,
And consideration,
Sir,
Your very obedient servant,

(Signed) GEQG. W. ERVING.

James Monroe, esq.
Sccretary of State.
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No. 1.

Mr. Erving to Mr. de Rosenkrantz.

COPENHAGEN, Jjanuary 22, 1812.
SIR,

I have the honor herewith to inclose a transla.
tion 1ato the Danish language, of my note to your
excellency of November 4th, and of the statement
thereto annexcd. These I have eaused to bé prepared
with partiullar care, trustinq that you will be pleased
to lay them, in their entire form, before his majesty.

I cannot but take this occasion ofnenemng to your
excellency the expression of my earnest cesire that
vou would enable me to transmit to my government
his majesty’s resolutions on the subject, nor, of my
anxiety that those resolutions, marked by the en-
hightened and friendly policy which I have anticipated
I my reports to my government, may correspond to
the just expectations of the United States, and cement
that harinony and good understanding between the
two countrics which ought always to subsist.

I have the honor, &ec.
(Signed) GEORGE W. ERVING

To bis excellency, Mr. de Resenkrantz,
First Minister of State, &c.

No. 2.
TRANSLATION. |

‘The Danish brig Henrick, captain Scheel, de.
parted for cape Francois in 1799, was captured in the
month of October of the said year by a French pri-
vateer, and recaptured a {ew days after by the Uni.




T

ted States ship Pickering, which took her into the
Island of St. Christophers, where she was condemn
ed on the ground of being recaptured, whereby the
owner only obtained about one eighth part of the
value of the vessel and cargo.

The American government ought to be held res-
ponsible for this measure, having by their instruc-
tions of the 12th March, 1799, authorized her armed
vessels to re-capture all prizes taken by French pri.
vateers. T'he sentence of condemnation pronounced,
appears also, to contain an inadmissible application of
the American laws, which do not relate to the recap-
ture of nmeutral vessels. The two accompanving
printed documents prove, that Mr. Madison, then
Secretary of State, of the United States, recognised
the validity of the ciaim, and recommended the inter-
ests of the claimant to congress.  The owner, hoiw-
c¢ver, having been fr ustrated in his attempt to obtain
the (‘umpumtmn due to him, has been obliged to
institute a suit agaiast the officers who recaptured his
vesscl, of which he is still waiting the issuc.

A similar claim was preferred by the owner of the
sh!p Mercator, captured in 1800, by licutenant Ma.
fey, commander of the United States vessel, Lxperie
ment, afterwards taken by a British cruizer, which
carried her to Jamaica, where she was declared a
cood prize,

It is shewn by the annexed printed report, that da-
mage to the amount of 33,864 dollars has been award-
ed to the owner in this case, but he has not yet been
able to obiain payment.

In preseating these claims to the notice of Mr.
Kreving, the special minister of the United btates of
America, the vndersigned minister of state, and chict
of the departinent of forergn affuirs, flatters himscli,
that he will lay them before his f>0\r»"’nxncnt, cnd en
deavor to obtain for the parties 'z-tvrested that imdem-
nity, which the jusiice of thaw cluims so cvidently
salls for 3 but which the brevvention o his mpe 0o

’




chargs des affaires, haz not, tx dhe present perog,
been able to accomplish.

‘The undersigned, in praying Mr, Frviag to have
the g«mdness to return to hun the cnrlowxu, avails
himself of the oppoertunity of renewing the continued
ussurance of his high consideration.

(Signed) N. ROSENKRANTZ.

Cogmnhagen, February 14th, 1812

Mr. Erving to Mr. de Rosenkrantz.

COPENHAGEN, February 17th, 1812.
SIR,

I have received your excellency’s note of the
14th inst. relating to two claims of Danish subjects
on the government of the United State ., I am un.
instructed as to those claims o.berwise than by that
note and by the documents which it inclosed. In
these I perceive with great satisfaction, that during a
war of two years between the United States and
France, at a time when the Danish commerce was in
activity, and the westers ocean was covered with
American cruizers, the causes of complaint afforded
to this country were confined to these cases, one of
them a mere question as to the amount of salvage
exacted on a recapture, and both of them grounded
on the errors or misintelligence of officers cmploycd
on foreign stations ; that these reclamations do not
mvolve any misconduct of American tribunals, any
violation of public law, any offence of neutral rights,
or any bad faith or nnfriendly disposition in the gov.
ernment of the United States; but on the contrary
that in every stage of the clmims, a love of justice, a
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respect for neutral rights, and a frack, generous, and
fricndly cunracter towards Denmarl; has been conti-
nually mapriiested by that government ; and finally,
that comiplete . Atisfaction to the claimants has hitherto
been dt.ltfsvc* by causes which though beyond the
controu? of u.. executive do not forbid the expecta-
tion A red ress.

I »hall have the honer to submit to my government
a copy of your excellency’s note adding whatever may
bhe proeper on my part to promote the object of 1t.

I renew, &c.
(Signed) GEORGE W. ERVING.

To his excellency, Mr. de Rosenkrantz,
First Minister of State, &c.

I return herewith the printed papers which were
Inclosed in your excellency’s note.

Note, No. 4.

[TRANsSLATION ]

COPENHAGEN, April 9th, 1812.

The undersigned, minister of state of the depart.
ment of foreign affairs, having lald before lus majes.
ty the note which Mr. “rving, the specia! minister
of the United States of America, addressed to hit n
the 4th of November last year, the principal oblu.ct
which was to claim the revision of several sentence:
definitively pronounced by tue supreme teibunals o
admiralty, which the speeial minister considers il
founded, and 1 opposition to the principles he main.
tains ought to serve as a basis to the procecdings o
prizes and rules for the judges, authorized 1o pro
nounce between the captors commmssioncd by the
Danish government, aod the captans and owiers of
whose vessels have been coptured under the i’ug G
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United states, is authorized by the orders of his ma-
je st}, to make known to Mr. Erving, special minister
ol the United States, that the kmg s very particular
sentiments of friendship for the United States, and
his esteem for the pr esident cannot influence him to
permit a revision of the sentences pronounced, ter-
minating the causes arisiog from captures made by
the cruizers under the flag of the state.

The principies which have formed the basis of the
privateer regulations, and which have not been lost
sight of in giving the instructions to the tribunals
charged to exumine in matter of prizes, are the samc
as those gencrally reccived, and according to which
the Danish tribunals of the admiralty ]udeje and de-
citle on the captures of vessels under other flags than
that of the United States.

‘T'he special minister will be pleascd to find in this
assertion, which is founded on the facts he may have
made himself acquainted with since his residence
here, that the American flag has on all occasions been
treated in the maritime tribunals, conformably to the
rules established, preciscly in the same manuer as the
neutral Hags of L urope.

The undersigned is moreover authorized to ob-
serve to Mr. Krving, special minister of the United
States, that af pt.l!"lllbbl(’)l‘l were given to the captured,
who have pleaded before the tribunals which have
decided by a definitive sentence between the parties,
to make i their favor revision of the causes termin-
ated, the same dulgence should be given to the cap.
tors, who might complain of the sentences pronoun.
ced against thcm, and that in this manner the causes
arising {rom prizes would experience mdc:ﬁnite de-
lavs, as prejudicial to the captured as 1o the captors.

‘T'he undersigned, 10 expressing to Mr. Erving his
regret at not bem able to qmnt what the s')ccml
minlster proposed o himn, has the honor to renew to
him the assurance of bis high consideration.

(Signud) T ROSENKRANZ,
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