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PREFACE

NE of the peculiarities of letters, as a form of

literature, is that the writer cannot superintend

their publication; and the duty which therefore falls
upon a literary executor 1s complex.

It should be his aim to present to the reader a
concise, true, and attractive selection from the mate-
rial at hand, yet at the same time neither to dwarf
nor magnify his subject out of true proportion.

Light and shadow, as they ine.itably come into the
life of every man, are necessary to give true perspec-
tive, and, as Mr. Froude has said, “ the sharpest scru-
tiny is the condition of enduring {fame.”

To this end has this Memoir been written, in which
there has been nothing to hide, nothing to extenuate.

It has been the Editor’s aim to tell the simple story
of the life of this painstaking, industrious, and con-
scientious student, in his own words; and the narra-
tive is chiefly interesting as we note the method by
which he became the embodiment of such a vast
store of legal erudition. |

The fire of the Revolution had burned fiercely,
destroying the traditions, institutions, and wusages
which the colonists had transplanted from the mother
country.

To James Kent came the duty of reconstruction;
and ai this day, fifty years after his death, it can be
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truly said that it is due to his life’s work, more than
to that of any other man, that the United States,
from ocean to ocean, is controlled by the same sys-
tem of jurisprudence, founded upon those principles
of law and equity which he enunciated.

Early in his professional career he grasped the
thought that he was free to reconstruct, with ne one
to controvert; and from the writings of the great
sages and civilians of antiquity, he enriched, beauti-
fied, and enlarged the commercial laws of his coun-
try, and dignined for all time the profession to which
he belonged.

Much of the material for this Memoir was col-
lected by Judge William Kent shortly after the death
of his father.

It is much to be regretted that he could not carry
out his intention to write a biography; the failure to
do which was largely caused by the weakening effect
of disease, which brought about his death a few years
later.

The assistance of Mr. Edmund J. Carpenter, of
Boston, in preparing this book for the press in its
present form, is thankfully acknowledged, and the
work submitted to the indulgence of the public. The
frontispiece is from the portrait by Rembrandt Peale,
painted in 1843, and in the possession of the family
at Tuxedo Park.

Tuxepo, N. Y., January, 1898.
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Memoirs of Chancellor Kent

I

AMES KENT, LL.D., Chancellor of the State of
J New York, and the author of “ Kent's Commenta-
ries on American Law,” was of pure New England
descent. His father, Moss Kent, a lawyer in Dutchess
—now Putnam — County, was the son of the Rev.
Elisha Kent, D.D., a graduate of Yale College, and
. himself the great-grandson of Thomas Kent, a resi-
dent of Gloucester, Massachusetts, in 1644.

On the distaff side, his grandfather was the cele-
brated Dr. Uriah Rogers, of Norwalk, Connecticut,
— My. Kent deriving his lineage through the Moss,
Russell, Dudley, and other sturdy New England stock,
for the most part substantial farmers, with a strong
infusion of Presbyterian clergymen.

The Rev. Elisha Kent, D. D., was one of the
Presbyterian clergymen of the olden days. Gradu-
ated at Yale College in 1728, he studied divinity, and
for several years preached at Newtown, Connecticut.
Comparatively early in life he removed to the pre-
cinct of Fredericksburgh,— now the town of South
East, — Dutchess County, New York, where he was

settled for many years over a parish still— or until
I
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recently — known as “ Kent's Parish.” Dr. Kent died
in the year 1776, at the age of seventy-two years.

Rev. Elisha Kent lived in the quiet discharge of
his pastoral duties in.the secluded valley of the Cro-
ton for many years, and during his life had the hap-
piness of having his children prosperously settled
around him. His son, Moss Kent, the father of the
Chancellor, was graduated at Yale College in 17352.
He studied law for some time in Norwalk, Connect-
icut, under Lieutenant-Governor Fitch, and subse-
quently at Poughkeepsie, in tne State of New York,
under Mr. Cranny. He was married in 1760, and
established himself, partly as a lawyer and partly as
a farmer, in the neighborhood of his father and in
the precinct of Fredericksburgh. Within a very few
miles were settled his three sisters. One of them,
Sybil, was married to Mr. John Kane, an Irish
Protestant, who was the progenitor of the wide-
spread and distinguished family in the State of New
York, of which family Dr. Elisha Kent Kane, the
famous leader of the Grinnell Arctic expeditions in
search of Sir John Franklin, was a member. A
second sister, Lucy, was married to Mr. Cullen, a
Scotchman; a third sister was matried to Mr. Mal-
colm Morrison, also a native of Scotland; and a
fourth sister was the wife of Mr. Alexander Grant, a
lieutenant in the 42d Highland Regiment, who per-
ished with his family in a shipwreck on the coast of
Nova Scotia.

Here the old minister held unbounded sway, visit-
ing his children and guiding his parishioners. His
grandson so well remembered the rigidness of the
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Puritan regimen that it seems to have inspired him
through life with a strong distaste of the severity and
asceticism of the sect, while he rivalled in every rela-
tion of life the purity of its morals. Yet his grand-
father, though a man severe and stern to view, seems
to have had mingled with his professional strictness
a strong dash of humor. His grandson used to tell
one or two anecdotes illustrative of this feature of
his character. On one occasion, while pacing on
horseback the roads of his parish, he saw a collec-
tion at a farm-house of young men and girls quite
symptomatic of a dancing party, — for even in 1760,
and in this secluded Presbyterian valley, this fas-
cinating temptation was not unknown. The old gen-
tleman immediately fastened his horse among the
pillioned and saddled steeds of the company, and
presented himself to the circle of young folks, to
whorm his white wig and portly presence were never
more unwelcome. Yet he was received with great
respect, and assiduously furnished with a chair, and
his pipe was officiously filled and lighted. After
smoking he smiled complacently upon the assembiy,
and, observing such a fine assembly of young people,
proposed a hymn. A good long one was sung
with melancholy cadence. After a little while the
old gentleman condescended to smoke another pipe,
and, that furnished, he set another hymn; and he
continued smoking and singing till one young settler
after another stole away with his horse, taking
his sweetheart behind him on the pillion, and the
evil spirit of the dance was effectually exorcised.
The old minister then tock his leave of the family,
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with a grave congratulation on the pleasant and prof-
itable evening which had been passed. He died, as
has been mentioned, in 1776, happily before ‘the
utter dispersion of his children by the War of Inde-
pendence. The actual presence of the enemy was
seen but little in the valley of the Upper Croton, but
the entire breaking up and permanent separation of
the near relatives, whose names have been mentioned,
is a striking exhibition of the wide-spread conse-
quences and effects of civil war.

The tender age of James Kent would have pre-
vented, even if his inclinations had pointed in that
direction, his personal participation in the War of
Independence. He frequently stated to his children
that he vividly remembered the outbreak of the
War and the Declaration of Independence, which
was signed when he was thirteen years of age; aad
he used to recrunt many incidents of the times, the
most striking of which was a slight adventure which
happened to him when the British made their attack
on Danbury in 1777. On this occasion the future
Chancellor was for the first and only time under fire.

The English troops landed in the neighborhood
of Saugatuck and advanced on Greenfarms in force.
Brigadier-General Gold F. Silliman, then a colonel
(the grandfather of Benjamin D. Silliman, of New
York), collecting the militia, hurried to Greenfarms
to check the advance. Young Kent, noting the ex-
citement of the villagers as the militia was gathering,
followed the troops as they marched out to oppose
the attack. The posse occupied the highway a little
in advance of a fork of the road, at which point was
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standing a school or meeting house, having a chimney
on the side facing the main highway. A barricade of
fence-rails had been hastily thrown across the road
and preparations were made to dispute the passage.

Young Kent, eager to see what was going on,
climbed to the roof of the house, and, edging his
way along the ridgepole, ensconced himself behind
the wide chimney, in a place of comparative safety,
and from which he could watch the proceedings
below. His interest in the matter did not last long,
however. The attacking party, having unlimbered a
'small field-piece, fired a round shot at the barricade,
which, flying high, struck the chimney, behind which
Kent was sitting, with considerable force. Naturally
thinking that he had been discovered, and that the
British were firing directly at him, he deemed pru-
dence the better part, and scrambling down from his
perch made his way back to his father's farm. Many
years afterward, when on a visit to this locality, he
pointed out the building, which was still standing,
behind the chimney of which he had hidden during
this encounter. .

It must be remembered that when Kent came to
early manhood, the war had drifted iato the Southern
States, except for occasional raids along the north
shore of Long Island Sound. It is doubtful if his
instincts would have led him to embrace the calling
of a soldier, except at the stern demand of duty to
his country; stili, we find his commission, dated Octo-
ber 24, 1786, signed by George Clinton, whereby he
was appointed Paymaster No. 1 of a militia regiment
of Dutchess County, of which Elias van Banschoter,
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Esquire, was lieutenant-colonel commander; and
Kent duly qualified for and acted in his appointed
place. Later in life he followed with deep interest
the progress of the great wars in Europe, and numey-
ous manuscript volumes testify to his interest and
devotion to the subject.

Shortly after his elevation to the Supreme Court
Bench, Judge Kent prepared a series of memoranda
of his life and experiences, in which he gave a very
clear idea of the methods of study which were the
means by which he gained success in life. He speaks
but briefly of his family, simply noting that his grand-
father ““ was distinguished for a strong and lively mind,
and for wit ard hamor and a talent to command,” and
speaking in equally affectionate terms of his father.
He notes his father’s marriage to his mother, Miss
Hannah Rogers, the eldest daughter of Dr. Uriah
Rogers, of Norwalk, Connecticut, and states that ““ he
lived in great conjugai felicity, for she was a woman
of great prudence and discretion, until her death, the
3oth Dec'r, 1770.” The latter portion of the father’s
life was marked by vicissitudes. His property was
several times devastated and plundered during the
War of the Revolution by British troops and Tories.
He imprudently sold his farm, the proceeds of which
sale, being invested in the colonial currency of the
day, were lost or greatly reduced by depreciation.
Later in life he was disabled and finally rendered
totally helpless by repeated strokes of palsy, and
died at the home of his son, in the city of New York,
February 4, 1794, at the age of sixty-one years.

Mr. Kent, in the memoranda to which allusion has
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been made, records some of his recollections of early
childhood. After fixing the date of his birth as July
31, 1763, in the precinct of Fredericksburgh, in the
county of Dutchess, New York, he continues: —

“ After I had begun to read (and I well recollect
the first evening that I essayed to read in the spelling-
book the paragraph, ¢ Held fast in the Lord,’ etc., and
what joy I gave to my mother), I was sent to Nor-
walk to school about the age of five years, and here 1
lived with my grandfather Rogers till the spring of
1772, and passed nearly four years at an English
School, and in innocent and youthful sports. The
government of my grandfather was pretty strict, and
his family, after the manner of the day, was orderly,
quiet, and religious. On the 28th of July, 1772, I
went to study under Mr. Kalna, at my Uncle Kane’s
in Pawling Precinct, and here I commenced the study
of Cordery and the Latin tongue. I remained here
until April, 1773, and then was sent to Danbury to
a Latin School under the Rev'd Ebenezer Baldwin,
a very respectable scholar, and a worthy and dis-
tinguished preacher.

“Such was the progress of the first ten years of
my life; and I well recollect I was then as fond of
activity and play as other boys, yet I had discovered
an aptitude to learn, and an emulation to understand
my lesson well. At Danbury I remained under Mr.
Baldwin till his death in Sept'r or October, 1776, and
had read Eutropius, Justin, and Cornelius Nepos and
Virgil, and had made progress in Latin exercises. I
boarded in Danbury at the house of Deacon Knapp,
a worthy, pious, illiterate farmer, whom I used to
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revere as a grandfather. After the death of Mr. Bald-
win I continued my studies under Mr. Ebenezer White,
at Danbury, Mr. Ross, at Strathield, and again with
Mr. White at Newtown, until I entered New Haven -
College, September, 1777.

““ During this continual residence abroad, the sea-
sons with me of unbounded transport and romantic
felicity were my periodical visits at home, at my father's
house, either at Iredericksburg or at Compo, in Fair-
field. Nothing could equal the delightful pleasures
of such periods, when I was freed from restraints and
books and tasks, and could roam with my brother
from one juvenile play or amusement to another, in
rapid activity. Perhaps these incidents of life are not
so much noticed as they ought to be, but I can from

experience declare that these home visits were the
most joyful, and my returns from thence to my
studies, for a little while, the most distressing periods
of my youthful life. And this passion for home lasted
till I left for college ; then the impression grew fainter,
and my return (to college at least) ceased to be pain-
ful and grew to be pleasant.

“My four years’ residence at New Haven College
were distinguished by nothing material in the memo-
randa of my life. I had the reputation of being quick
to learn, and of being industrious and full of emula-
tion. I surpassed most of my class in historical and
belles-lettres learning, and was full of youthful vivac-
ity and ardor; I was amazingly regular, decorous, and
industrious, and, in my last year, received a large
share of the esteem and approbation of the Presi-
dent and tutors. I left New Haven September, 1781,
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clothed with college honors, and a very promising
reputation.”

James Kent was graduated September 22, 1781,
with the degree of Bachelor of Arts., Sixty-scven
years later, in February, 1848, one of his classmates,
Mr. Simeon Baldwin, in a letter addressed to Hon. Wil-
llam Kent, the son of the Chancellor, supplied an
admirable and interesting account of the Chancellor's
college life, which he himself, in his “ memoranda,”
dismissed with such brief description. Says Mr.
Baldwin: —

“1 was introduced to James Kent on the first Mon-
day in May, 1773, at Danbury. He had that day
come to town, to go to school to my brother, the
Rev’d Mr. Baldwin, the clergyman of the parish, who
had opened a school for a few boys, to fit them for
college. Danbury was then quite an 1solated coun-
try town (N.B. On a vague rumor of the Bunker
Hill battle T was sent an express to New Mailford,
sixteen miles, to obfain a newspaper containing the
particulars), its inhabitants plain in their manners,
and Deacon Knapp and his wife, with whom he was
placed to board, like most of the people, were Puritans
of the old school. [After the death of Mr. Baldwin,
Danbury was made a military depot; the consequent
intercourse with the army materially changed the
habits and manners of the inhabitants.] He was then
about ten years of age, the youngest of the school, a
friendly, social, innocently playtul boy, beloved by
all who knew little Jimmy Kent, as he was familiarly
called. He was studious and attentive to all the rules
of the school, and a good scholar in all the branches
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taught. He became a favorite of his instructor, and,
guided by his influence, and the guardian care of the
worthy family where he lived, I do not recollect that
his conduct ever required reprimand or censure. He
continued in that school until the death of Mr, Bald-
win on the 5th of October, 1776.

“We were then separated one year, and met as
freshmen of Yale College in 1777. Our class was
small, consisting of young men grown up, most of
them much older than either of us. He, I think, was
the youngest in the class, but was better fitted for his
standing than most of them. While we were mem-
bers of college the students were often dispersed and
their studies interrupted in consequence of the war,
but he still kept his standing in the class, and, to say
the least, in all the classical studies, he ranked among
the best. In history, in the belles-lettres studies,
and in reading generally, he excelled them all. His
attention to what he read was strict, and his memory
was uncommonly retentive. It was the common r»-
mark of his companions that they could generally tell
the author he last read, by the style and matter of his
next composition.

“He wrote his compositions with great care, and
in a pleasing, flowing style, But the rapid flow of
his ideas often embarrassed him in public speaking,
whether extempore or memoriter. When prepar-
ing for public speaking, he has often requested me
to hear him rehearse, and, by signal, to check him
when speaking too rapidly, as he generally would,
without knowing it, when he felt the spirit of the
subject. On these occasions, when often checked, I
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have known him to sit down and weep; but he would
try again and again, and by repeated trials, did learn,
in a great measure, to regulate the rapidity of his
speech, which, without attention, would, at times, be
unintelligible,

“He left college universally beloved by his class
and ranked as a scholar among the first. During
President Stiles’ administration, the Bachelors had a
public exhibition connected with the examination for
their degrees in July. Their cliosophic and valedictory
orations were then pronounced, and the class dismissed
till Commencement, when the Bachelors occupied the
forenoon, and the valedictory by the Masters closed
the exercises of the day. From the year 1798, the
valedictory of the Bachelors has been transferred to
Commencement, and the Masters do not now take part
in the exercises of Commencement. I find by Presi-
dent Stiles’ diary that at the July examination of our
class, Kent had the most honorable appointment;
namely, the cliosophic oration, for which, from his
extensive reading, he was the best qualified of any
in the class. Gridley had the valedictory in Latin.
There was also a dispute and a dialogue. At Com-
mencement, Baldwin had the salutatory oration in
Latin; Perkins, oration in Greek on Greek Litera-
ture; Hinckley, oration in English. There was a
dispute on the question whether the modern sur-
passes the ancient literature, in which Gridley and
Kent maintained the affirmative, and Channing and
otebbins the negative. These, with sundry syllogistic
disputes, occupied the forenoon. In the afternoon
the Masters exhibited a pcem by Barlow, orations by
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Webster and Wolcott, and the valedictory by Tutor
Meigs.

‘“When we took our degree as Masters (in 1784),
Kent was appointed to deliver an oration. He ac-
cepted the appointment, but was prevented from
attending,  and sent an apology to the President.
Baldwin also delivered an oration in English, and
Channing delivered the valedictory. No others of
the class took part in the exercises. It will be re-
membered we were in college during part of the
Revolutionary War, and all the classes were for a
time convened for safety in separate country towns,
in the centre of the State. James Kent and myselt
joined the class in Glastenbury, under the care of
Professor Strong as tutor, and continued together un-
til the January vacation; were then dismissed, and
not called together again until June of the next year.
We then met at New Haven and Doctor Stiles was
inaugurated President. Mr, Atwater was appointed
tutor of our class, — a meek, modest, unassuming
man, a good scholar in the languages taught, a
preacher by profession, not much of an orator or
belles-lettres scholar, but peculiarly affectionate, kind,
and conscientiously devoted to the faithful discharge
of his official duties. We continued under his faithful
care and instruction till we became seniors. ‘The
President then became our instructor.

“On the sth of July, 1779, the British troops took
possession of New Haven, and the students were
again scattered. They were not called to return till
the end of the fall vacation, about i1st of November
following. The winter of 1779-80 was severe, and
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the quantity of snow from successive and continued
storms was seldom, if ever, equalled; in consequence
of which the steward of college informed the Presi-
dent that he could no longer furnish commons for
the students. College was of course dismissed, a fort-
night before the usual January vacation, and did not
convene again until the next summer. Qur class were
then juniors. From that time we pursued our studies
without further interruption; but it will be perceived
that a large portion of valuable term time was lost by
those various interruptions; and when togcther, our
means of instruction and of obtaining information
were very much limited, — the college library then
congisting of little more than three thousand volumes,
most of them valuable for their antiquity and much
of the time kept out of the town for safety; and the
Society libraries, the Linonian and the Brothers’, then
consisted of about one hundred and sixty volumes
each, — now over nine thousand volumes. The faculty
of college then consisted of the President, one pro-
fessor, and three tutors,—a very limited establish-
ment compared with what it is now. The classical
studies were proportionally limited.

“The only Latin authors then studied classically
were Virgil, Cicero’s Orations and his treatise on
oratory, and some parts of Horace. The Greek Tes-
tament was the only book read in that language. The
Hebrew language was taught by the President, to the
very few who volunteered. A few,— generally two or
three in each class, —to qualify themselves for the
Dean’s County, so called, made themselves acquainted
with Homer and Xenophon and a few other classicai
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books; but this was optional. Perkins and Channing
werc the Dean scholars in our class. It was then the
duty of the tutors to give all the instruction which the
pupils received during the first three years, not only
in the languages, in mathematics, natural philosophy,
and astronomy, but in grammar, rhetoric, logic, com-
position, oratory, history, geography, and the belles
lettres generally, Chemistry, mineralogy, and geol-
ogy were then little known and not studied; and no
stated lectures were then delivered on any literary
subjects.

“ Considering these things, I have often viewed
with wonder the roll of distinguished men found

among our college contemporaries, as may be seen
particularly in a note to Chancellor Kent's oration
before the Phi Beta Kappa Society, in 1831. Some
of them, doubtless, owe their distinction to the cir-
cumstances of the times in which they came forward
into active life, but many of them have exhibited a
laudable improvement upon the imperfect founda-
tions thus acquired at college. Among the distin-
guished men of this description is the illustrious
subject of this memoir. Although a distinguished
scholar in his class, he acquired nothing at college,
and nothing in the circumstances of the times, which,
without great personal effort, could make him the
most eminent of the jurists of his time.

“When we left college, 1, having no dependence
for further support, took a school in New Haven for
the first year. The second year, by the recommenda-
tion of the faculty of Yale College, I (in connection
with Mr. Lovett) took charge of the Academy in
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Albany, then under the patronage of the mayor and
aldermen of the city, and continued there until ap-
pointed tutor in Yale College. I remained in that
office three years, and, during that time, studied law
and was admitted to practice. James Kent was more
fortunate. He immediately entered the office of Mr.
Benson,! and continued a faithful, uninterrupted stu-
dent for three years, and was then examined and
honorably admitted to practice.

‘“When I resided in Albany and he in Poughkeep-
sie, our correspondence commenced and has con-
tinued ever since. That correspondence is peculiarly
interesting to me, not merely from the warm expres-
sions of friendly attachment, which I never doubted,
but as they pointed out the course he meant to
pursue, and did pursue, to attain the eminence to
which he aspired. In a letter dated Sept. 135, 1732,
the first of our regular correspondence, after some
general remarks, he writes: —

The time, sir, has arrived when we must think seriously
of coming forth upon the stage of human life. . . . Iti1sa
matter of perfect indifference what profession we are dele-
gated to follow, . . . since all our labors and pursuits ought
uniformly to center in this one great object, the glory of
our Creator and the general interest of mankind. These
ought to be in all, and they are in the Christian and the
Patriot, the governing principles of life, and the great effica-
cious springs of action, Nam non nobis ipsis nati sumus,
sed partim patrie, partim amicis.

““In his letter of Oct. 10, 1782, he writes: —

1 Hon. Egbert Benson, bom 1746, died 1833.
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The study of the law has absorbed my principal attention
for the last twelve months. Law, I must frankly confess, is
a field which is uninteresting and boundless. Notwithstand-
ing, it leads forward to the first stations in the State. The
study is so encumbered with voluminous rubbish and the
baggage of folios that it requires uncommon assiduity and
patience to manage so unwieldy a work. Vet this adage
often serves to steel my courage and smooth the rugged
moments of despair: “The harder the conflict the more

glorious the triumph.”

“in his letter of June 16, 1783, in answer to mine,
proposing a solitary retirement from the busy world,
etc., he answers: —

We are all subject to ebbs and flows of the ocean of am-
bition. When you wrote, it was probably low tide with
you; but, sir, had we not better first step forward into the
scenes of public life, discharge our duty to our friends and
to our country, like true patriots, and benevolent Christians ;
assist in forming the heart by precept and in subduing it by
example ; In guarding our political constitution as the most
sacred rampart of national independence and freedom ; in
asserting the rights of individuals by laws and an equitable
administration of justice ; in being noble in our motives and
diffusive in our exertions, and aim at the lustre, the merit,
and the utility of fixed stars in the firmament of the Com-
monwealth? Then, my friend, in the afternoon of life, when
the hand of time and the load of meritorious burden shall
welgh us down and apprise us of the season to retire, an
approving conscience and an applauding country will render
a retreat honorable, and make us happy neighbors and com-
panions in your rural hermitage.

“In answer to my letter, informing him of his
appointment by the faculty to deliver an oration at
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Commencement, wnen a candidate for the degree
of Master of Arts, iie acknowledges the honor done
him by the appointment, and writes ; —

I shall endeavor to discharge the part honorably to my-
self, and I could wish not inconsistent with the President’s
judgment and the reputation of the university.

“In his letter of the 8th of September, 1784, he

writes : —

I am yet a poor clerk to an attorney, and all my property
is confined to my chest; but 1 have a thirst for knowledge
and a determination to put in a claim for some of those
honors which imprint immortality on characters; and this

thirst and this determination, I trust, under providence,
will lead me forward to some of those good and generous
actions, and that sacred integrity of conduct and principle,
which will render me not a dishonorable object to the few
~ who love me.

‘““In the year 1704, after he removed to New York
and became professor of law in Columbia College I
had the pleasure of visiting him and found that, with
a view of enlarging the field and opening new sources
of obtaining useful knowledge, he had determined to
revise and extend his knowledge of the ancient lan-
guages, and to that end adhered rigidly to a sys-
tematic division of his time between the languages,
his profession, and the belles lettres; and hearing him
lament the want of a full collection of the works of
Cicero, I had the pleasure, soon after, to present
him with a set, whiclt I received from my brother’s
library, and which I believed he would use to better
advantage than I had, or could. It consisted, I think,

2
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of ten or twelve volumes. In his acknowledgment he
says: ~—

These, with a hitle volume I had, complete the entire re-
mains of the greatest philosopher, scholar, and orator, take
him all 1n all, of the ancient world.

“ 1 might extend similar extracts from his interest-
ing correspondence, but these are sufficient to show
that he was prompted by a laudable ambition for
distinguished usefulness, to be attained by honorable
means. He early, from conviction, became a Federal-
1st, of the Washington school, and conscientiously so
continued through life, without regarding the changes
or influence of political parties. Whether in other
respects he followed the honorable rules of action he
prescribed for himself in early life to guide him in his
ambitious career, is better known to his contempora-
ries, in the same field, of his after life.”

Mr. Kent’'s own estimate of his early attainments
was modest, for he records, in his “ Memoranda:”

‘““I stood as well as any of my class, but the test of
scholarship at that day was contemptible. I was
only a very inferior classical scholar, and we were not
required, and I had never looked into any Greek book
but the New Testament. My favorite studies were
geography, history, poetry, belles lettres, etc. When
the college was broken up and dispersed in July, 1779,
by the British, I retired to a country village, and,
finding Blackstone’s Commentaties, i read the four
volumes. Parts of the work struck my taste, and the
work inspired me, at the age of 15, with awe, and 1
fondly determined to be a lawyer.
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“In November, 1781, I was placed by my father
with Mr. (now called Judge) Benson, who was then
Attorney-General, at Poughkeepsie, on the banks of
the Hudson, and in my native county of Dutchess.
There 1 entered on law, and was the most modest,
steady, industrious student that such a place ever saw.
I read, the following winter, Grotius and Puffendorf,
in huge folios, and made copious extracts. My fellow
students, who were more gay and gallant, thought me
very odd and dull in my taste, but out of five of them,
four died in middle life, drunkards. 1 was free from
all dissipations; I had never danced, played cards,
or sported with a gun, or drunk anything but water,
In 1782 I read Smollett’s History of England, and
procured at a farmer’s house where I boarded, Rapin’s
History ' (a huge folio), and read it through; and I
found during the course of the last summer, among
my papers, my MS. abridgment of Rapin's disserta-
tion on the laws and customs of the Anglo-Saxons.
I abridged Hale's ¢ History of the Common Laws,’
and the old Books of Practice, and read parts of
Blackstone again and again. The same year I pro-
cured Hume’s History, and his profound reflections
and admirable eloquence struck most deeply on my
youthtul mind. I extracted the most admired parts,
and made several volumes of MSS.”

In a letter written in the year 1847 to William B.
Reed, the Chancellor recalls these days passed as a
law student in the officc of Attorney-General Benson.
“In 1781,” he wrote, “I left college and was placed

! Paul de Rapin (1661-1725), author of Z'Histvire d’Angleterre.
Translated into English by Tindal. 2 vols. 1728~11.
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as a law student at Poughkeepsie, in the office of Mr.
Benson, then Attorney-General of the State, and there
I saw, and from time to time listened to, the great
men that visited there, such as George Clinton,
Washington, Hamilton, Lawrence, Schuyler, Duer,
Duche, etc., and imbibed the utmost veneration for
such characters.”

Still earlier than this, in an anntversary discourse,
as president of the New York Historical Society,
delivered December 6, 1828, Chancellor Kent said of
Egbert Benson: —

“Lgbert Benson rendered eminent service to this
State (New York) throughout the whole period of the
American War., He was zealous, firm, active, and
extremely useful, from the very beginning of the

contest. In 1777 he was appointed Attorney-General,
and in that office, in the Legisiature, and in Congress,
his devotion to the public interest was unremitted.
The value of his services as a member of the Legisla-
ture, throughout the War, was beyona all price, and in
the able, constant, accurate, and faithful discharge of
the duties of that station he has scarcely an equal
in the legislative annals of the State.”

Judge Benson died in the year 1833. Upon the
occurrence of that event judge William Kent, the son
of the Chancellor, in a private note thus characterized
this extraordinary man: —

“By his long retirement from the labors of pro-
fessional and political life, he had gradually disap-
peared from the public observation; yet there are
many persons living to whom his name will bring
up agreeable association and recollection. He was
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to the last a very handsome old man. His mind
was vigorous and active to the day of his death,
while his untiring vivacity, his fund of anecdote, his
power of narration, his love of argument, his humor,
and his various points of eccentricity and quaintness
gave him an individuality and interest which it was
amusing to observe and it is pleasing to recall. He
remained through life an invincible bachelor, but
there was nothing morose nor ascetic about him.
No one was more fond of society; no one enjoyed
more, but always in an innocent and decorous degree,
the pleasures of the table. It was a jubilee to the
children and a pleasure to the parents when, on a
summer afternoon, the Judge was seen to drive up
to the door of a friend, — like Mr. Van Schaak at
Kinderhook, or the Patroon, or the Chancellor at
" Albany, announcing his intention of passing a few
days, and carefully dislodging from his carriage a fine
fish, or a pair of canvas-back ducks, or some other
epicurean rarity, which he delivered over to the
cook, with some skillful suggestions as to the dressing,
Then would follow a season of liveliness and gayety,
— of thronging visitors, disputations, dinners, con-
versations, in which the old gentleman would display
all his peculiarities, all his pertinacity and disputa-
tiousness; keep the table in a roar, while he never
for a moment forgot that he was a Federalist and a
gentleman, Woe to the man who crossed his path
and interfered with his hobbies! William Cobbett
was not a more determined enemy of the potato, and
luckless was the agriculturalist who ventured to assert
that there was any nutriment in this much discussed
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esculent. More zealous still he was for the Dutch
Reformed Church and the Heidelberg Catechism;
and he anticipated the times of Oxford tracts and
Puseyite theology in his denunciations of the papistical
tendencies of the Episcopal Church. But his pleni-
tude of zeal and constancy was reserved for his
Dutch brethren in America, on whose behalf he was
ready to do battle at all times and against the hostile
world.

““What, Mr. Benson,’ asked the late Dr. Dwight,
‘are the peculiar vices of the Dutch?’ ¢ Vices, sir,
was the reply,—¢they have none!’ The Doctor, a
little embarrassed, changed his question: ‘Tell me,
then, their peculiar virtues.” ¢ Virtues,’ said the Judge,
~—-‘they have all the virtues!’ He never forgave
Washington Irving’s ¢ History of New York;’ and his
criticism of ‘ Irving’s Wife,” a very amusing specimen
of dry special pleading, applied to poetic diction and
imaginative romance, was the production of a feeling
which approached nearly to malice. Irving’s retort,
however, was good-humored, when he made one of
his heroes die in the arms of ¢ Justus Benson, an
ancient and honored poet of the Manhattoes.” And
yet the Judge ate the potatoes he despised, admired
the liturgy of the church he attacked, and selected
some of his chosen friends from among the Yankees,
the hereditary enemies of his blood and race.”

To return to Chancellor Kent's memoranda after
this digression: “I was admitted to the Bar of the
Supreme Court in' January, 1785, he records, *““at
the age of twenty-one, and then married, without one
cent of property; for my education exhausted all my
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kind father’s resources and left me i debt four hun-
dred dollars, which took me two or three years to
discharge. Why did I marry? I answer that, at the
farmer’s house where I boarded, one of his daughters,
a little, modest, lovely girl of fourteen, gradually
caught my attention and insensibly stole upon my
affections, and, before I thought of love or knew what
it was, I was most violently affected. I was twenty-
one and my wife sixteen when we married, and that
charming and lovely girl has been the idol and solace
of my life, and is now with me in my office, uncon-
scious that I am writing this concerning her, We
have both had uniform health and the most perfect
and unalloyed domestic happiness, and are both as
well now, and in as good spirits, as when we married.

“On the 12th of April, 1785, I entered into part-
nership with Gilbert Livingston, for twelve years,
with liberty to remove out of Dutchess at any time
after six years. The great and established run of
business which he then had and my embarrassments
and poverty rendered the connection necessary and
advisable, I had now reached the age of twenty-one
and the marriage state. I soon felt the salutary effects
of business, and after boarding a year and a half at
my father-in-law’s, I had purchased and repaired and
fitted a snug dwelling-house in town, to which I moved
and began housekeeping the 10th of October, 1786.”

In the autumn of 1839, after the marriage of the
youngest of his children, the Chancellor thus wrote in
his diary: —

We are reduced at present to the primitive state in
which we began housekeeping in October, 1786. We had
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then no person with us but my brother and a servant girl, at
fourteen shillings a month, and a lttle boy; now our chil-
dren are all gone., Mary is settled in Boston and Eliza is
with her daughter in Philadelphia and expects to be there
until near December. But in 1786 we were young and
buoyant and full of hopes and joys and love. Our house was
very smali and our furniture very scanty, but it was new and
charmed us as elegant for that day, and my brother was a
good helpmate and was willing and able to do anything.
we lived neatand simple and snug, and so I want to live
now, with a cheaper establishment and a house of less size.

‘““ My reflections soon began to recall,” the memo-
randa continue, “the memory of my classic studies,
which I had most improperly and totally neglected
ever since I left college in 1781. I had never looked
into a Latin or Greek book since that time, and I had
lost in a great degree the Latin, and had forgotten
even how to read the Greek, language.

“ At the June circuit, in 1786, 1 saw Edward Liv-
ingston (afterwards the codifier for Louisiana}, and
he had a pocket Horace and read some passages to
me, and pointed out their beauties, assuming that I
well understood Horace. 1 said nothing, but was
stung with shame and mortification. I purchased
immediately Horace and Virgil, a dictionary and
grammar, and a Greek lexicon and grammar, and the
Testament, and formed my resolution, promptly and
decidedly, to recover the lost languages. 1 studied in
my little cottage mornings, and devcted an hour to
Greek and another to Latin daily. 1 soon increased it
to two for each tongue in the twenty-four hours. My
acquaintance with the languages increased rapidly.
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¢« After I had read Horace and Virgil, I ventured
upon Livy for the first time in my life; and, after I had
construed the Greek Testament, I took up the lliad,
and I can hardly describe at this day the enthusiasm
with which I perseveringly read and studied, in the
originals, Livy and the Iliad. It gave me inspiration.
I purchased a French dictionary and grammar, and
‘began French, and gave an hour to that language
daily. I appropriated the business part of the day
to law, and read Coke on Littleton and made copious
notes. I devoted evenings to English literature in
company with my wife.

““ The English classics I, however, had not neglected.
They had been constantly cultivated, and I devoted,
from the time of my marriage, a great many happy
hours to communicate a knowledge of and taste for
- polite English authors to my wife. She inherited,
not only a sound and vigorous mind, but the prin-
ciples of correct taste, and soon perceived the beau-
ties and felt a relish for the pleasures of pure and
elegant learning. I began early to form a select and
chosen library, and that object I have ever since kept
steadily in view, and I have always found my library
to constitute a great and essential source of felicity.
It has been my mentor, my guardian genius, and has
cherished in me a passion for letters which has liter-
ally grown with my growth and strengthened with my
strength., But to return to my classic studies which I
had undertaken to revive,

“I purchased Smart’s Horace and in January,
1787, set apart an hour every morning to read it.
My brother, who then boarded with me, was a much
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more recent and better classic scholar than myself,
and assisted me in my first and feeble efforts.
Horace was then so forbidding, and my disrelish of
the language so great, that it was not till January,
1789 (the space of two years), that I finished the
reading of Horace with a translation. I began
Davidson’s Virgil and finished that in November,
1789, and by the 28th March, 1790, I had read
Ovid’s Metamorphoses and Horace again.

‘“ On the 30th March, 1790,1 ventured on Cicero de
Oratore without a translation, and concluded him by
6th September, 1790, and my subsequent rapid and
ardent progress in the Latin classics was as follows:
From 6 September, to 20 October, 1790, Sallust;
20 October, 1790, to 7 October, 1791, Jacoby; 16
QOctober, 1791, to 27 July, 1792, Livy; August, 1792,
to 24 October, 1792, Ceesar; 25 March, 1793, to
August 4, Cicero’s Select Orations; August §, 1793,
to September 9, Cicero de Ofhciis; September 11,
1793, to October 19, Q. Curtius; October 19, 1703,
to November 17, Bynkershoeck’s Quotations Publici
Juris; January 7, 1794, Quinctilian; June, 1704,
Cuetonius and Florus.

‘“In December, 1788, I purchased a Greek grammar
and learned the letters and grammar, and in January
following I began the Testament; and after slow and
dull progress till November, 1789, I opened and read a
part of Lucian’s Dialogues. May 5, 1790, { began
Homer’s Iliad, and read and finished it with great
delight by Augnst 3, 1791. In three months after, I
read Xenophon’s Cyropadia. In the course of the
summer and autumn of 1793 I read part of Demos-
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thenes and Hesiod, and with them I terminated, and
probably forever, my pursuits in Grecian literature;
for I find my subsequent neglect has effaced in a
great degree the knowledge of the language, and
the books are too scarce and the type too fine to
render the more thorough attainment of the language
a very desirable thing. I must, however, observe that
the sublimity and pathos of the fierce and barbarous
scenes of the Iliad were so powerful and impressive
as to render the reading of Homer a rich compen-
sation for all my pains.

“The Frenct 1 began in 1789 and read Télémaque;
In 1760, Corneille’s Select Plays, Marmontel’s Tales;
1791, Sully’'s Memoirs; 1792, Sévigné's Letters,
Montesquieu; 1793, Belisaire, DeRoby’s Memoirs,
Rousseau’s Eloise; 1794, Anacharsis, In short, by
the year 1793 I had become a master of the Latin
and French languages and read the authors with
facility. Few persons ever pursued classic studies
with more pleasure and ardor than I did. They
opened to me a world of learning, of happiness, and of
fame, and I flattered myself I had discovered the true
time of my most solid happiness and honor. I
gradually adopted a method of dividing my time, and
adhered to it with the exactest punctuality. In the
morning till half after eight I read Latin, then Greek
until ten. Then I gave myself up to law or business
until the afternoon, and, after two hours’ attention to
French, I concluded the rest of the day with some
English author. This division of time has ripened
with me into habit, and I adhere to it in a great
degree still. It enables me to do more reading than
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I otherwise could. No sooner does the mind grow
weary with one department but it is instantly relieved
by introduction to another. Variety seemns to refresh
and to animate it.

“But I recall my recollections back to the period
at which I commenced the independent aad happy
station of lord of my own fireside. Gui house was
small, but neat and convenient. It impressed all who
entered it with the image of domestic taste and
felicity. I suspect that few persons have ever lived
with more satisfaction than I did in my simple, snug,
and classic style at Poughkeepsie from October,
1786, to my removal to New York on the 27th

of April, 1793.”
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11

¥ "HE young lawyer was now fairly committed to

his career. He had been admitted to the Bar.
He had married in April, 1785, Miss Elizabeth Bailey,
daughter of Col. John Bailey, of Poughkeepsie, New
York, a young lady a few years his junior. Both
were young, and both were poor. As one eculogist!
has said: “ His industry and learning, his intellectual
powers, and his unblemished character were all the
capital he possessed, and the only dowry of the bride
were her personal charms, her firm principles and
excellent judgment, the sweetness of her temper, and
the purity of her heart. It is true, then, that they
were poor— exceedingly poor; but it is also true
that, in their poverty, they were exceedingly rich; for,
in addition to the riches I have named, their mutual
affection was disinterested and sincere, and their trust
in Providence unlimited and unwavering.” Although
his legal practice had not become so large as to yield
him any considerable income, his studious and dig-
nified manner, his thorough conscientiousness in the
preparation, and care in the conduct of the business
committed to his charge, soon won for him an envi-
able position at the bar. He had not been long in
practice when an event occurred in which he took the

1 Hon. John Duer, Discourse before the Bar of New York, April
12, 1848,
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deepest interest, and which was of the last importance
in the political history of the United States. This was
the assembling, at Poughkeepsie, of the convention of
the State of New York, convened in the summer of
1788 to consider the ratification of the Constitution
of the United States, which had been adopted by the
Federal Convention, at Philadelphia, in the September
previous, Kent thoroughly comprehended the grave
and important nature of this convention, and listened
to its deliberations with the deepest interest. In a
letter written to Robert Troup, Esq., of New York,
June 10, 1788, he details the opening of the conven-
tion by the Chancellor, and gives an abstract of his
speech. In conclusion he states: —

As to the result, I can only say I look forward to it with
anxious uncertainty. I do not abandon hope. I think the
opposition discover great embarrassment. I believe they
do not know what to do. Some of them, I am told, have
sald that they will not vote against it. The decision of
Hamptshire and Virginia we are flattering ourselves will be
- favorable, and that they will give energy to the debate on
one side and confusion if not absolute despair to the other

side.

Many years after, in an address delivered before the
Law Association of the City of New York, October 21,
1836, he thus alluded to this important historic gather-
ing: “The intense interest with which the meeting of
the convention was anticipated and regarded can
hardly be conceived at this day, and, much less, ade-
quately described. I was enabled and induced to
attend the convention as a spectator, daily and steadily
during the entire six weeks of the session,”
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Of the opposition, Governor George Clinton was
recognized as the leader. His chief opponent was
Alexander Hamilton, for whom young Kent conceived
an admiration which was deep and lasting. He fol-
lowed, with the utmost eagerness, the arguments of
this brilliant statesman. Hamilton, he perceived,
‘“generally spoke with great earnestness and energy,
and with considerable, and sometimes vehement, ges-
ture. His language was clear, nervous, and classical.
He went to the foundation and reason of every doc-
trine which he examined, and he brought to the de-
bate a mind richly adorned with all the learning that
was applicable.”

Here 1t will be interesting to quote further from this
address, Chancellor Kent's characterizations of the
two men who were, at this period, at the zenith of
- their powers, and whose names are indissolubly linked
together, in the history of our country, by the tragedy
of fate.

‘“ After the peace of 1783,” said the Chancellor, “a
few gentlemen of the colonial school resumed their
ancient practice; but the Bar was chiefly supplied by
a number of ambitious and high-spirited young men,
who had returned from the field of arms with honor-
able distinction, and by extraordinary application, they
soon became qualified to commence their career at
the Bar with distinguished reputation. . . . Colonel
Burr was acute, quick, terse, polished, sententious,
and sometimes sarcastic in his forensic discussions.
He seemed to disdain illustration and expansion,
and confined himself with stringency to the point in
debate. . . . But among all his brethren Colonel
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Hamilton was indisputably pre-eminent. This was
universally conceded. He rose at once to the
loftiest heights of professional eminence by his pro-
found penetration, his power of analysis, the com-
prehensive grasp and strength of his understanding,
and the firmness, frankness, and integrity of his
character.”

50 long as Alexander Hamilton lived, Mr. Kent,
whether as the humble law student at Poughkeepsie,
or as a justice of the Supreme Court of his native
State, entertained for him the highest regard and
admiration. Hamilton was Mr. -Kent’s senior by
about seven years, and it was but natural that the
rising young lawyer should have sought the friend-
ship of so distinguished a soldier and statesman.

Upon the elevation of Mr. Kent to the bench of
the Supreme Court, as was the custom of the day,
the judge, together with many of the lawyers, rode
the circuit together, in which journeys intimacy
would quickly ripen, under the stress of the hard-
ships of travel. Many and delightful must have been
the gatherings about the hospitable board ot the inn,
at which the homely fare and rude hospitality of the
innkeeper were dispensed for judge, lawyer, and client
alike; and many reminiscences of joyous times and
hearty discussion must have clustered about those
meetings, when battles were fought over again, and
anecdotes of ‘“circuit” freely discussed.

Such an intimacy can now scarcely be appreciated,
and the friendly, anxious interest with which the
members of these gatherings regarded each other
may be illustrated by the following incident.
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On one of the circuits, upon which Judge Kent
and General Hamilton were together, the judge had
retired . early, alleging some slighi indisposition, and
the party broke up, perhaps a litrle carlier than was
its wont, being deprived of its chief. The night was
cold and tempestuous, and the kindly nature of
Hamilton was evidently disturbed by the indisposi-
tion of his friend. On his retiring, he entered Judge
Kent's room armed with an extra blanket, which he
insisted on tucking carefully about the recumbent
figure, saying: ‘“Sleep warm, little Judge, and get
well. What should we do if anything should happen
to you?"”

In a bound volume of newspapers in Chancellor
Kent’s library, which contain all the published ac-
counts of the death of Hamilton and of the duel with
. Burr, the Chancellor noted only this simple memo-
randum: “ General Hamilton killed in a duel with
Col. Burr.,” Only this brief reference to that tragic
event has been found among Chancellor Kent's
papers, — a circumstance which is regarded as some-
what remarkable, since the cause. of the duel was un-
doubtedly a conversation between General Hamilton
and Judge Kent, as fully appears in the correspond-
ence published at the time. The bitterness which had
been growing in the personal relations of General
Hamilton and Colonel Burr came to a head in June,
1804, when Colonel Burr demanded an explanation
for a statement contained in a letter signed * Doctor
Charles D. Cooper,” in which it is stated that ¢ Gen-
eral Hamiiton and Judge Kent have declared, in sub-
stance, that they looked upon Mr. Burr to be a

3
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dangerous man, and one who ought not to be trusted
with the reins of government.”

Hamilton, in his reply, attempted to evade the
issue which Burr would press upon him, and upon
which Burr insisted in no very courteous manner.
In the interview and consultations and letters which
followed, it is evident that, without receding from the
position in which he unfortunately found himself,
Hamilton never for an instant attempted to shift the
blame from his shoulders to that of Judge Kent,
who, it cannot be denied, was equally responsible
with General Hamilton for the expression of opinion.
During this time judge Kent was at Albany, or its
vicinity, attending to the duties of his professional
position, and there is every reason to believe that he
had no knowledge of the transactions, or of the claims
made by Burr, until after the duel.l

In the collection of newspapers of July and August,
1804, the full account of all transactions and proceed-
ings, so far as they were known to the public, are
fully detailed, and in some of them are sketches of
the life and writings of General Hamilton, which, al-
though unsigned, bear strong internal evidence of
having been from the pen of Judge Kent. Endorsed
~on the fly-leaf of this volume of newspapers is found
a sketch of Burr’s life from Judge Kent's pen: —

‘“The melancholy instability of human influence
and popularity is strongly exemplified in the case of
Colonel Burr, who in March, 1804, was a candidate

1 The duel occurred July 11, 1804, the same day that the Commis-
sion of Judge Kent, as Chief-Justice, reached the Secretary of State’s

Office.
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for Governor in the State of New York, and generally
and zealously supported by the Federalists; and in
1807 his fall and disgrace are sufficiently exemplified
by the publication of an extract stating his passage
through Fredericksburgh on March 26 under a guard
of soldiers. In the summer of 1807 (only three years
after the duel) he was indicted and tried for high
treason at Richmond, in Virginia, before Chief-justice
Marshall, and acquitted, for that the crime (if any ) was
not committed in Virginia. Colonel Burr was then
recognized to appear at the circuit in Ohio on a
charge of misdemeanor. He did not appear, but
forfeited his recognizance, and, after wandering for
a time incognito, he in the month of June, 1808,
embarked in a British packet, off Sandy Hook, for
England.

- “In April, 1809, Aaron Burr resided in London in
obscurity and poverty, and, upon the representation
of the minister of the Spanish junta, he was ordered
by the British government to leave the kingdom.
He denied being engaged in any enterprise against
the Spanish government, declared that he was too
poor to remove, and declared that he was a British
subject and disclaimed being an American citizen.
All would not do, and he was compelled to depart
to Gothenburg in Sweden. October 15th, 1809, he
left Gothenburg on his return from Stockholm to Paris,
by the way of Copenhagen. In the year 1810 down to
the summer of 1811, Colonel Burr was in Paris, living
in obscurity and poverty and covered with spleen,
melancholy, and disgrace. He lodged in an upper
story of some common hotel in an obscure street,
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was very meanly clad, and scarcely commanded the
comforts of life. In August, 1812, Colonel Burr ap-
peared in the ‘ Supreme Court in Albany and resumed
business in New York.””

Before closing this digression, the following story,
current in family traditions, is deserving of place.
Mr. Kent, although in early life a supporter and
believer in Burr, never forgave him for the death of
General Hamilton, and always asserted his willingness
to maintain all that he and General Hamilton had
said, which had led to the celebrated duel. Chancing
one day, sometime after Burr’s return, to see him
in Nassau Street, in New York, although on the op-
posite side of the street, the Chancellor could not
restrain his impetuosity, but rushing across shook
his cane in Burr's face and exclaimed, with a voice
choked with passion, “ You are a scoundrel, sir!-——a
scoundrel!” Burr flushed at the epithet, and was
about to make a hasty answer; but time and misfor-
tune had dulled the keenness of his temper; and,
checking himself, as he paused to consider the age
and dignity of his adversary, he contented himself
with raising his hat, and, making a sweeping bow,
exclaimed, “ The opinions of the learned Chancellor
are always entitled to the highest consideration.” He
then passed on, leaving the Chancellor somewhat sur-
prised and mortified.

In dismissing the episode of the friendship of James
Kent and Alexander Hamilton, it should be added
that the latter excelled in the knowledge of French
literature, and it is probable that the attention of his
younger friend was thus first directed to the study of
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the French jurists, a study from which he derived
important and lasting benefit.

In returning to the narrative of the early profes-

sional life of James Kent, and in studying this era in
his career, one cannot resist the impression that it
was his close attendance upon, and his decp interest
in, the deliberations of this convention that impressed
upon his mind an interest in political affairs. Less
than two years after its close James Kent madce his
entrance upon public life. On the 26th of May, 1790,
he was elected a member of the New York Assembly
for Dutchess County. At this time was begun an
intimate correspondence with his brother, Moss Kent,
a correspondence whichh was continued until the
time when, many years after, it was interrupted by
death.
" Moss Kent was his brother’s junior by a little over
two years, having been born April 3, 1766. The
brothers were devotedly attached to each other, and,
although they resided for many years in different
parts of the country, nothing could exceed the de-
voted tenderness of their letters and their constant
attention to each other. The character of Moss Kent
was by no means as powerful and energetic as that of
his more celebrated brother; still, he played his part
in the political history of his country with credit to
himself and his family. He never married, the male
line of this branch of the Kent family being derived
only through James Kent.

There is nothing in this correspondence nor in his
letters to his brother-in-law, Theodorus Bailey, that
indicates that James Kent was particularly pleased at



38  MEMOIRS OF CHANCELLOR KENT

his election to office; on the contrary, he seems to
have begrudge.' the time it took and the restriction
placed upon his lersure and the pleasures of study
and literary pursutts. He writes of the social life in
New York, where the Assembly then convened, a
life which was remarkable for its brilliancy, and yet,
although a new experience, it does not appear to
have had decided charms for him. ¢ Dinners mul-
tiply unon me,” he writes to Mr. Bailey, “like the
hyd: cad. I am engaged to-day. 1 have dined
alreac . :th Burr and N. Lawrence. Hughes is pre-
paring me for dinner at J. Ogden Hoffman’s.,” And
again: ‘I conceive hospitality and politeness as char-
acteristic virtues of this city. I dined on Friday with
Mrs. King. 1 breakiasted on Saturday with Mr. Burr,
and dined the same day, or yesterday, with Macomb,
who is a very clever, plain man, and lives in a house
the most splendid I ever saw in its structure and
furniture.”

The interest of this legislative session was largely
centered on the election of a United States Senator
to fill the vacancy caused by the expiration of the
term of General Schuyler, on March 4, 1791. The
canvass, in which General Schuyler and Mr. Burr
were opponents, was exceedingly bitter, and resulted
in the election of Mr. Burr. The defeat of the
former was attributed partly to the unprepossessing
austerity of General Schuyler’s manner, and partly to
the influence which was supposed to be exerted over
him by General Hamilton and the ultra wing of the
Federal party.! Mr. Kent’s record of this memorable

1 Vide Jenkins’ Political History, p. 65.



MEMOIRS OF CHANCELLOR KENT 39

canvass and of its result is found in his letters to Mr.
Bailey. Under date of January 16, 1791, he writes:

This week we expect to choose the Congressional
Senator, It will lie between Schuyler and Burr. The
event is very dublous, and, as far as I can judge, their inter-
ests are nearly balanced. It will be in some measure a
question of Northern and Southern interests. I have dined
and again breakfasted with Mr. Burr, and have received
great attention and politeness from him. The insinuation
of his manners 1s equal to the refinement of his taste and
the activity of his mind. But I apprehend that I shall
vote differently from what you would wish. My com-
panion, Colonel Van Ness, and I, tho' we harmonize in every
other point, will vote opposite to each other on this occa-
sion, I take it for granted that not a single member from
the middle district, in either House, will vote with me but
McBarker. I believe you may depend on this calculation.
T rather think things look auspicious for Mr. Burr. I shall
not be grieved either way. But I have made up my mind
as to the prudence and expediency and political wisdom of
the measure, and I conceive my moral reputation would re-
quire me to adhere to those determinations with firmness.

On the 27th of January, 1791, he again writes to
Mr. Bailey: —

You have heard of Mr. Burr’s election. I congratulate
you because I know it is agreeable to your wishes. I was
of the minority. The objection of Schuyler’s being related
to the Secretary had weight with me, and I should have
preferred another man equally attached to the administration
of the government, if we could have found him, and could
have united on him. The objection, however, is by no means
s0 strong as was that to Doctor Tappen, because the coun-
cil of appointment is so small that one individual is of
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great consequence, and because it was created expressly
as a check to the Governor. And it is only a general
theoretic maxim that the legislative and executive depart-
ments should be distinct. They are not perfectly distinct
anywhere in any government in the world. In this instance
the objection was with me borne down by opposite objec-
tions of 2 more powerful nature. I saw the administration
of Hamilton, which I conceive essential to the prosperity
of the nation, vio'ently opposed. North Carolina may be
deemed in a state of rebellion ; Virginia and Pennsylvania
make the most alarming encroachmients, and interfere with
great intemperance in matters perfectly and exclusively and
unequivocally vested in Congress, and subject to their
deliberations. To send a character, then, who has always
been regarded as unfriendly to the government and its
administration, and who was brought forward by persons
always hostile to it, and who himself possessed talents that
might be exerted in a powerful degree, was with me to
contradict the most obvious dictates of good policy, and
of faithful attachment to the success of the Constitution. 1
therefore voted from the conviction of my judgment.

The matter of national moment, at this time under
discussion in the country, was the bill, introduced
imto Congress, to charter the Bank of the United
States. “In 1791, in most of the States, a bank-bill
had never been seen. Beyond the mountains, in the
districts of Kentucky and Tennessee, military war-
rants and guard certificates, horses and cows, oxen,
cow-bells, and acres of land, constituted the money
with which the people paid their debts and in which
they expressed their wealth. In western Pennsyl-
vania whiskey was the circulating medium. In the
South, every merchant and planter so fortunate as to
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have coin kept it securely locked in strong-boxes in
his own home, and when a note was brought told
down the joes and Spanish dollars with his own
hand.”!

It was from the anti-Federalists in the House of
Representatives that the opposition to the passage
of the bill came. It had passed the Senate, in
January, 1791, with scarcely a dissenting vote. In
the House, it had already passed to its third reading,
when a note of opposition was sounded from the
delegation from South Carolina. A warm debate
followed, which was continued for a week, but the
bill at length passed the House by a handsome ma-
jority. It was sent to the President with all possible
speed, for it was now the cighth of February, and
Congress would rise on the fourth of March. Wash-
ington withheld his signature until the Constitutional
period of ten days had nearly passed. Attorney-
‘General Randolph and Secretary of State Jefferson
advised him to return the bill to Congress without
his signature. Jefferson, in a written opinion, was
bitter in his opposition; but the influence of Hamilton
prevailed with President Washington, and the bill be-
came a law Feb. 21, 1791. Immediately a bill to
incorporate a State Bank was introduced into the
New York Assembly. On the 27th of February,
1791, Mr. Kent, who was an ardent Federalist, wrote
to Mr. Bailey: —

The Bank Bill will be taken up to-morrow, and most
probably will be successful. The National Bank Bill has at
last received the approbation of the President, and new and

1 McMaster, ii. 20.
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strong reasons on the ground of expediency now appear,
which have not existed before. It is as requisite to have a
State Bank to control the influence of a National Bank as
of a State government to control the influence of the gen-
eral government. Besides, our money will be carried to a
great degree to Philadelphia, a rival city, unless we incor-
porate our bank. These reasons have determined Jones
Lawrence, John Smith, and some others to favor the bill,
who are in general opposed to the thing in the abstract.
I favor it on both grounds, —on the ground of expediency,
and from a conviction of the utility of banks on general prin-
ciples. The writings of Adam Smith, and particularly the
report of the Secretary, which is drawn with his usual preci-
sion and discernment (and which, by the way, I recommend
you to buy as a curious and ingenious treatise), have served
to confirm my general habits of thinking on the suuject.

Somewhat contrary to his wishes and expectations,
Mr. Kent was re-elected a member of the Assembly
for Dutchess County in May, 1792. The position
which he took in regard to the contested returns,
whereby Governor Clinton was declared elected, and
Mr. Jay was wrongfully deprived of his election, was
calculated considerably to alienate him from many of
his Democratic friends and family connections; and
his subsequent defeat by his brother-in-law Theodorus
Bailey, when nominated for Congress, was the cause
of his removing from Poughkeepsie and settling in
New York. The result of this defeat, and of the
subsequent support of Mr. Jay, into which he en-
tered with heart and soul, was probably his appoint-
ment as Recorder a few years later; the first step in
the judicial career which was destined to render his
name famous. It is doubtful if, as a politician or
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legislator, his mind would have found an opening
which was suited to his capacity.- His sirong partisan
feeling, quick and impatient temper, hasty, energetic,
and upright bearing, scorned those devious methods
which keep in action the strings upon which hang
political preferment, and made the pursuit of politics
unsuited to his mind and method; while the close
attention to study, and the calm deliberation of the
judicial situation, coupled with its responsibility, were
eminently calculated to bring to the front those char-
acteristics which would tend to polish and round out
his character.

It was a matter local in its nature, which was con-
sidered at this session of the Assembly, in which
James Kent was most deeply interested, and in the
discussion of which he bore a notable part. An in-
tense adhercnt of the Federal party, he had watched
the canvass preliminary to the gubernatorial election
in New York with an almost painful interest. At the
critical moment, when the success of his party hung
in the balance, iie wrote to his brother: “JI am very
solicitous to hear of the result of the election. I shall
feel signally devout to Providence for his goodness if
he has but permitted us, this time, to remove so cor-
rupt a man as Clinton from the administration of the
government.” Governor Clinton’s opponent in this
closely contested election was Hon. John Jay, then
Chief-Justice of the United States. He was enthusi-
astically supported by Mr. Kent, whose opposition
to the re-election of Governor Clinton, as has been
seen by the extract just quoted, was bitterly intense.
The result was, to Mr. Kent, a sad disappointment.
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A letter to lLis brother, under date of June 15, 1792,
dotails his understanding of the aftair, and is likewise

a rebuke to those who regard our country as politi-
cally debased in these modern times, far below its

condition in the days of our fathers: —

James Kent to Moss Kent, Jr.

DEAR BROTHER, — Before this reaches you the news will
have arrived of the re-election of Governor Clinton. This
event, tho’ it would have been melancholy if it had been
the voice of the people, yet is rendered deeply afflicting
from the consideration that it takes place to the violation
of law and of justice. I apprehend I can give you more
full information than you can otherwise obtain. The coun-
ties of Clinton, Otsego, and Tioga were not canvassed.
The first was rejected, I believe, because D. Platt, who car-
ried down the votes, was not deputed in writing nor qualified.
I don't precisely know the ground on which the votes of
Tioga were refused ; but the votes of Otsego were lost be-
cause Richard R. Smith was not deemed to have been at the
time, in contemplation of law, sheriff of the county. This
decision is repugnant to the clearest principles of law and
right. . . ., If all the votes had been canvassed, Jay would
have been elected by a majority of at least 400. What
indignation must it have provoked to find then the People
deprived of their constitutional rights by the violence of
unprincipled men.

‘The progress of the business nas been this. The Senate
and Assembly each chose six canvassers. The Senate did
as they ought to do ; they chose three friends to Jay: Jones,
Roosevelt, and Gansevoort ; and three friends of Clinton:
Gelston, Joshua Sands, and Tillotson. The Assembly chose
six devoted Clintonians, to wit: Jonathan N. Havens, M.
Smith, John D. Coe, Pierre Van Cortlandt, Junior, Daniel
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Graham, and David McCarty. This I deem to have been a
corrupt thing in the Assembly. These canvassers form a
court of the highest importance, a court to decide on the
validity of elections without appeal. They ought at least to
have been equally biassed. I believe a more partial tribunal
cannot be found in the annals of freedom. No sooner had
they met than anonymous publications appeared against the
Otsego votes, and indeed against all the boxes returned by
deputies. . . .

On the final question respecting Otsego there were seven to
four. These four have refused to sign the certificate and have
protested. Previous to the decision the canvassers referred
the question to King and Burr, and they differed. King
was for the canvassing, and Burr for rejecting them. 'The
latter has shamefully prostituted his talents to serve a des-
perate and abandoned party. He is the only lawyer who
has publicly avowed in writing an opinion on that side. ., . .
But tho’ most cruelly oppressed, I know of no constitu-
tional remedy ; we must submit. It is to me a most unpal-
atable cup. I have at least as solid a conviction and as
keen an indignation against the corrupt administration of
Clinton, the corruption of his party, the outrage done to
justice, as is compatible with a due respect to order and
law.

If one may judge from the tone of Mr. Kent’s let-
ters during the ensuing few months, the action of the
board of canvassers met with bitter denunciation by
many throughout the State. “I take it for granted,”
he writes, ¢ that we must acquiesce in the deciston,
and that no legal remedy can be obtained. The peo-
ple, in their original character, can, no doubt, rectify
the grievance, but I don’t see that the ordinary legis-
latures have jurisdiction over a contested election to
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the chief magistracy. The peace of the community
requires an ultimate decision somewhere, and if we
attempt cc declare the chair vacant, we must assume
the powers of the convention parliament in 1688, and
if the Governor would claim his office under the cer-
tificate and the law, I see no peaceable way to accom-
modate. My idea is that we ought, from consideration
of peace and prudence, to acquiesce in the authority
of the decision. It is highly proper, however, that
the people should reprobate the atrocious insult and
injury, and pursue with recrimination and punishment
the authors of the wrong, as far as the law will tolerate
them.”

Later, he writes of the passage of Mr. Jay through
Poughkeepsie, on his way to NewYork, and of a ban-
quet given by his friends in his honor. He has re-
considered his opinion, as stated in the epistie last
quoted, and suggests a remedy for what he regarded
as a gross wrong.

Sames Kent to Moss Kent, Jr.

July 11, 1792,

I have, since my last letter, revolved in my mind a mode
of redress now in contemplation, and I warmly advocate it.
It 15 that a convention be called under the recommendation
of our legislature, to take the decision into review and to
ratify or annul it and order a new election, as they shail
deem proper. This mode is wise, benign, orderly, and re-
publican, and no application can be made to it of the harsh
and forbidding name of faction and sedition. I shall espouse
it, and I believe firmly it will succeed. I hope therefore
what I wrote before will be no check to your ardent hopes
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of redress. Be assured that the atrocious injury will be
redressed. . . .

The appointment of Burr as one of the judges of
the Supreme Court of New York, by Governor Clin-
ton, presumably as a reward for his political services
in the Governor’s behalf in the contest  the canvass-
ers, filled Mr. Kent with disgust and indignation. This
feeling was in nowise lessened by the fact that his old
preceptor, Mr. Benson, for whom he always entertained
the highest admiration, was the unsuccessful nominee
in the Governor's council for the position. “The re-
view of this transaction alone,” he wrote, “is enough
to make us tremble with astonishment at the violence
and partiality of our administration. The Governor
can, at least, be said to have faithfully fulfilled his
obligations to Burr, for his opinion to the canvassers,
but he has surpassed example in the contempt of
appearances and public opinion.”

At the convening of the Assembly, in the winter of
1792, Mr. Kent entered with great ardor into the in-
vestigation of the election contest. In November of
that year he wrote to his father, Moss Kent, Senior:

James Kent to Moss Keni, Senior.

My DEAR FATHER, —. . . The Assembly have entered
seriously into the investigation of the transactions of the last
canvass., We have examined the Secretary and his deputy,
and shall probably examine several other witnesses. We shall
get all the material facts on the Journals so that our constitu-
ents may know the grounds of our ultimate decision. We shall
then attempt to carry some resolutions expressive of our dis-
approbation of the business, and there I believe the thing
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will end. Whether we can carry anything is very doubtful.
Nothing but the force of opinions out of doors will prevail
on many to go with us. Mr. Burr has taken great pains to
procure opinions in support of his, and he has. obtained
more of Edwards and Randolph. A number of opinions in
condemnation have also been procured from very respect-
able men. The lawyers in this city have also published a
very elaborate opinion on the subject. It is by far the best
thing I have seen, and I deem it perfectly conclusive.

The friends of Judge Jay in the Assembly were not
successful, however, in reversing the decision of the
canvassers, although various expedients were tried.
Of the contest, Mr. Kent wrote to his brother:

James Kent fo Moss Kent, [r.

The great question which was raised by the other party
before we had half finished the inquiry was, whether the
canvassers were impeachable, They decided in the nega-
tive. Two speeches of mine in favor of the impeachability
of the canvassers have been published in the « Daily Adver-
tiser,” and I flatter myself we have suffered no disgrace on
that question. After the decision we then contended that
the business should be dismissed, that we had no jurisdic-
tion over the conduct of men unless deduced from the
power of impeachment, and that since they by resolution
referred the persons aggrieved to the courts of law, they
ought not to prejudge the question by giving an extra-judi-
cial opinion. Here we failed. They first brought forward
a resolution that the canvassers were not guilty of mal or
corrupt conduct. They then changed that as not being
favorable enough and substituted ¢ no impropriety.” After
two days’ debate they grew ashamed of this and resorted to
“no mal or corrupt conduct,” and that they carried, and so
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ended the business. Hoffrman’s and my speeches on this
question are also published. Sometime or other I hope to
let you see them.

The part maintained by Mr. Kent in these proceed-
ings, although it could not fail to draw attention to
his learning and legal attainments, deeply offended
his family and friends, who were warm supporters of
Governor Clinton. The strong family influence of the
Baileys, through the Livingstons, and other kindred
connections, made itself felt in opposition to his further
political advance, by placing in nomination against
him, for the office of Congressman, his brother-in-law,
Mr. Theodorus Bailey. My, Kent’s nomination was
made while he was in New York, attending the session
of the Legislature, and it is quite certain that he never
sought nor desired the office. His failure at the polls,
at which Mr. Bailey was his successful opponent, did
not weigh heavily upon his mind. To his brother he
wrote, March 14, 1793 : —

James Kent to Moss Kent, Jr.

DEAR BROTHER, — I am extremely impatient to get rid
of this public situation and to return to the pure pleasures of
a domestic and literary life. Mr. Bailey carried his election
by a majority of 132 votes. The evil reports circulated on
the eve of the election in the newspapers, relative to the
expense of the inquiry into the canvassers’ conduct, and of
my capital agency in it, contributed greatly to this event.
Besides. the interest and exertions of Mr. Bailey, and fam-
ily of Judge Platt, the Hoffmans, etc., in Poughkeepsie, were
great. That town never gave so many votes before. Every
elector turned out. Dowe had 214 in that town alone.

4
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I am not grieved at the result. My interest and happi-
ness will be promoted by it; I only feel indignant at the
hypocritical and impure exertions made use of by a profii-
gate party, pretending to be real Republicans of the State.
We have, however, been successful in the State at large.
Seven out of ten are Jayites and Federalists. I shall move
here [New York] either in May or July, and I have confi-

dence of meeting with success.

A few days later he writes from Poughkeepsie : —

I am busy in arrangements to move to New York the
first of May. I have already sold my chaise and cow, and
am settling my business. This town has discovered so little
confidence in me on a recent occasion, and some principal
men, such as Judge Platt, Mr. G. Livingston, and T. Bailey,

have either been instrumental, or willingly connived in such
gross tales of calumny and hypocrisy to injure my reputa-
tion, that I shall leave this place with much less regret than
might otherwise have arisen. I feel strong, tho’ I hope
no presumptuous confidence in meeting with success in my
profession at New York. If I should fail eventually, I must
retreat to Otsego and live with you. .

Mr. Kent’'s own entry of these events, made in his
‘“memoranda,” a few years later, and of the occur-
rences following his removal to New York, is both
interesting and pathetic.

“While I was at New York in 1793,” he wrote,
‘““attending *o rzy duties in the Assembly, I was nomi-
nated and supported as a candidate for Congress; but
my brother-in-law, Mr. Bailey, was my successful
copetitor, by a majority of 132 votes. The partner-
ship with Mr, Livingston had by this time become a
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heavy and mortifying burden, and this was my princi-
pal inducement to quit Poughkeepsie and remove to
New York, the last of April, 1793. I carried with
me to New York my wife, then in the splendor of
her personal accomplishments; a lovely and precious
little daughter of upwards of two years of age, and
whose great debility and sickness during the summer
of 1792 had riveted the affections and awakened the
most painful anxieties of her parents; a small, weli-
chosen library, scanty furniture, and 4100 in cash;
leaving real property behind to the value of £200;
and this was the total result of my eight years’ settle-
ment at Poughkeepsie.

“ But I owed nothing and came to the city with good
character and with a scholar’s reputation. My news-
paper writings and speeches in the Assembly had
tiven me some notoriety. I dou not believe any
human being ever lived with more pure and perfect
domestic repose and simplicity and happiness than
I did for these eight years.”

Dr. Edward Jenner, in England, was even then
pursuing his series of investigations, which resulted a
few years later in his beneficent discovery, by which
mankind has been delivered from its greatest scourge.
At this time, however, thoughtful and judicious per-
sons sought to avert its most hideous results, by
resort to the heroic method of inoculation. So fear-
ful were her parents that this much loved child might
become a victim to this dread disease that it was
determined to resort to this device. The result may
best he told in the Chancellor’'s own words: —

“Upon my arrival at New York I was under the
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necessity of inoculating my daughter for the small-
pox, and she had scarcely recovered when she was
unexpectedly swept off by a fever on the 26th of
May, 1793. No event in my life had ever before
taught me the genuine agonies of grief. My whole
soul seemed to be buried in my child. I loved it
with excessive tenderness. I think of the lovely babe
to this day with pathetic and melancholy emotions.
My excellent and most interesting wife divided with
me all the pain and anxiety of our disconsolate
condition.”

On his removal to New York Mr. Kent was ad-
mitted, May 18, 1793, attorney and counsellor in the

Mayor’'s Court, his commission being signed by
Richard Varrick, then mayor. It was at that time,

and continued for some years to be the practice to
admit to each court separately, the younger members
of the Bar being admitted from time to time, on
motion, as their business required, the fees payable
on admission being a matter of considerable impor-
tance to the struggling practitioner.

“My first summer in New York,” continued the
Chancellor’s memoranda, “ was very gloomy. I was
poor and had but little business and lived in a narrow,
dirty street, and a thousand times recalled with eager-
ness the country beauties and domestic pleasures of
the preceding year, InNovember, 1703, my father was
brought to my house by my brother., He was then
bedridden with the palsy, and, to add to my uneasi-
ness, my brother then informed me of his failure in
trade in Otsego County, and of the apprehensions of
his ruin.”
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In the darkest period of this year, when money was
at the lowest ebb, and the hope of obtaining any faint
indeed, Mrs. Kent was appalled one morning by a
wheel-barrow stopping at the door, literally full of
books. They were the works of De Thou, the French
jurist, for which her husband, in an enthusiastic and
reckless hour, had given an order some months
before. The bill presented with the books was $40!
Years afterwards, they used to recall with amusement
the terrified looks of the busy housekeeper, which, in
this instance, were reflected by her husband. He
extricated himself from his difficulty with unusual
adroitness. He met in the street his friend Edward
Livingston, the well known author of the Louisiana

Code of Laws, with whom he preserved an intimate
acquaintance during a long life. Mr. Livingston was
then a trustee of the Society Library. “Are you aware,
Livingston,” asked Mr. Kent, ‘ that you have not in
the Society Library any of the works of the great
Thuamus?” However familiar Mr. Livingston may
subsequently have become with the historians and
civilians of the Continent, he was obviously not very
clear as to the identity of this Thuamus, though he
agreed with great gravity that the absence of his
works caused a sad chasm in the shelves of the library:.
Mr. Kent informed him that a copy could be pro-
cured in New York, and that he would even charge
himself with the office of sending it to the library.
The offer was gratefully accepted. Another wheel-
barrow was speedily obtained, the works of the great
Thuamus (with the bill) were carried to the library,
and debt went away from, and smiles again lighted
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up, the humble but happy household of Marketfield
Street.

This was the period of low tide in the fortunes of
James Kent. He greatly missed the pleasures and
beauties of country life, and so reduced did he be-
come in his circumstances that pecuniary assistance
rendered by his brother was received with the deep-
est gratitude. ‘ Nothing,” he wrote in acknowledg-
ment, “ could have come more seasonably. My great
and uncommon expenses since I have been here, and
the total stop to business which my removal occa-
sioned, rendered me quite dependent. . . . Your letter
gave me great satisfaction and consolation. I place
every reliance on your love and attachment. I hope
I shall be able to prosper myself. Tho' my afflictions
have been most painful and my spirits depressed,
I have entered with determined zeal on the studies of
my profession, and I am sure it will be in my power
te merit, if I cannot attain, the highest honors of the
Bar.”

Again, in October, 1793, he wrote to his brother:

James Kent to Moss Kent, /7.

. + « I am very healthy, but my business comes on
slowly and living is very high. The beef in market is
1d., 84., and gd. a pound, and other things in proportion.
But the most serious of all our expenses is wood. It is
now 18s. a load at the wharf, and four loads make a cord.
The expense of riding, sawing, etc., is about 3s5.; so that
every load of nut wood, which is the only wood brought
here that will burn, costs me 21s. a load. This extraordinary
dearness of wood is owing partly to the great influx of peo-
ple from the West Indies, etc., but principally because last
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winter was open, and there was no sledding to bring the
wood down to the landings up the river. I endeavor to
keep up my spirits all I can, but low spirits and discourage-
ments frequently press so hard upon me as to retard my
studies. However, I will try a year or two yet, and 1if it
will not do here, I must go into the woods somewhere, as
you have done.

But brighter days were soon to dawn for Mr. Kent
and his devoted wife. At a meeting of the trustees of
Columbia College, held at the house of Jolin Simmions,
innkeeper, in the city of New York, on Monday, the
2d of December, 1793, it was resolved that a protessor-
ship of Law be established in Columbia College, with
a salary of £200 per annum, to be paid out of the
funds allowed this college by the Legislature. Dr.
Bard then nominated James Kent, Esquire, for the
Professor of Law. At a subsequent meeting of the
trustees held on Tuesday, the 24th of December,
1793, he was unanimously elected.

A retrospect of his early professiona' life, written
by Chancellor Kent, for the information of his chil-
dren and grandchildren, in March, 1847, gives an
exceilent idea, not only of his own days of small
things, but of the jurisprudence of our country a
century ago. ‘“When settled as a lawyer in Pough-
keepsie in 178s5,” he wrote, ‘I remained in practice
until I removed to New York in May, 1793. I was
then a young and married housekeeper. I owned
one acre of ground and fitted up, in neat style for
that day, a snug and endearing little cottage, and 1
cultivated an excellent garden, and my income by
practice did not reach on an average above $500



56  MEMOIRS OF CHANCELLOR KENT

a year. My wife was my young housekeeper, with
only a servant girl for cook, and everything else and
all my furniture might have cost about $250; but
we lived as creditably and attractively as any per-
sons in the village. My brother was my inmate and
helpmate for the three years that he was a clerk in
my office. He was admitted to the Bar in 17809,
and went and settled on the Mohawk, in the town
of Canajoharie. After he left me, Smith Thompson
toock his place as my clerk, and served me faith-
fully for three years, or until about the time I
removed to New York. He had been nominally
educated at Princeton College, and he kept an Eng-
lish school at Poughkeepsie before he joined my
ofice. He was a plain, modest, sensible, ignorant
young man, with narrow views and anti-Federal poli-
tics. His mind did not expand, and his principles
became liberal but very slowly. The Federal Con-
vention, and the new Constitution, and the discussions
therein, gave amazing impulse to my feelings, and
with an intensity of ardor I embarked in Federal
politics, and quite gained an ascendant in the local
proceedings and discussions. I had General Bailey,
who lived next door to me, and my partner G.
Livingston, and Thompson my clerk, as controversial
antagonists, and Judge Benson, then living at Pough-
keepsie, as my patron and coadjutor. Jacob Radcliff,
who studied with Judge Benson and settled as a law-
yer at Red Hook, was a correct, sensible, and re-
spectable young lawyer, and he and.I became great
political and professional friends; and this lasted
until after he became a judge. There were no other
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lawyers from 1789 to 1793, in Dutchess County, that
were worth notice. Silas Marsh was only a County
Court lawyer and quite illiterate, but a man of wit,
and irregularity, and poverty; and he tormented me
exceedingly, he was so dilatory and ignorant in his
County Court practice. I did very little business in
the Supreme Court while I remained at Poughkeepsie.
My practice was almost confined to County Court
practice, and to issuing writs to collect debts, and to
entering up judgments in the Supreme Court. I was
not admitted into the Court of Chancery until after I
removed to New York. My great occupation for the
eight years of my settlement at Poughkeepsie was
studying the classics, attending to quite inconsider-
able county practice and conveyancing, and studying
IFederal politics, and reading all the histories and
travels and poetry that I could lay my hands on, and
in devoting my leisure to my garden, to my lovely
wife, and to the nurturing and tending the blessed
little daughter that I had at Poughkeepsie, and car-
ried with her mother to New York in 1793, where
she died within four weeks after I got there, to my
inexpressible grief. Hamilton became my idol very
early in life. His two letters of Phocion were pub-
lished in 1784, against the intemperance of the Whigs
in trying to persecute the Tories, contrary to the spirit
of the treaty of 1783. They were much admired, and
frustrated the puny pamphlet of Dr. Ledyard and the
illiberal and narrow construction given to the treaty
by the anti-Federal Whigs of that day.

“ It was a great blessing to me at Poughkeepsie to
live adjoining Theodorus Bailey, for he had much
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better country patronage and practice, and he got an
ambitious desire to buy books, and such as I recom-
mended, and I, in that way, got access to the best
English authors and translations. While at Pough-
keepsie my Federal celebrity procured my acquaint-
ance and friendship with several distinguished men in
New York, such as Chief-Justice Jay, Judge Hobart,
of the Supreme Court, and Colonel Troup and Edward
Livingston. It was the character I had insensibly ac-
quired as a scholar and a Federalist and a presumed
(though it was not true) well-read lawyer that the
very first year that I removed to New York I was
appointed a Professor of Law in Columbia College.
The influence of Dr. S. Bard, of Judge Hobart, of
B. Livingston, Edward Livingston, and probably of
Chief-Justice Jay, procured me the appointment.
““’The progress of jurisprudence was nothing in this
State (New York) prior to the year 1793. There
were no decisions of any of the courts published.
There were none that contained any investigation.
In the city of New York, Hamilton, Harrison, Burr,
Cozine, and perhaps John Lawrence and old Samuel
Jones (then deemed and known as the oracle of the
law) began to introduce the knowledge and cultiva-
tion of the law, which was confined of course to Coke,
Littleton, and the reporters, down to Burrow. Hamil-
ton brought a writ of right in a Waddell cause in this
city (New York) which made quite a sensation and
created much puzzle in the courts. The judges of
the Supreme Court (Morris, Yates, and Hobart) were
very illiterate as lawyers, and the addition of John
Lansing, in 1790, was supposed to be a great im-
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provement to the bench, merely because he appeared
to have studied more the King's Bench Practice, and
was more diligent, exact, and formal in attending to
cases and enforcing rules of practice. The country
Circuit Courts were chiefly occupied in plain eject-
ment suits and in trying criminals in the Courts of
Oyer and Terminer. In short, our jurisprudence was
a blank when Hamilton and Harrison first began by
their forensic discussions to introduce principles and
to pour light and learning upon the science of law.”
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I

URING December, 1793, and January, 1794,

Mr. Kent made a journey from New York

to Washington, on the Potomac, as the post road
runs, a distance of two hundred and fifty-seven miles,
in the public stage, accompanied by Mr. James Green-
leaf and Mr. Charles Lagarenne, a Frenchman. In a
letter to his brother, this tour is minutely described.
Especially interesting is his narrative of his visit at
Philadelphia, then the seat of the Federal government.

James Kent to Moss Kent, [v.

. « « The Philadelphians have not great gayety in their
dress. The Quakers, who compose a large part of the city,
have probably given a tincture to the manners. Their
obstinacy and bigotry were very manifest on the present
occasion. They kept their shops all open on the day of
public humiliation appointed by the government, in conse-
quence of the late distress. [A scourge of fever which had
decimated the population of the city.] I visited the cele-
brated Museum of Peale ; the principal live curiosities were
a baboon, monkey, a white owl, a white-head eagle, a hawk,
a rattlesnake, and the cow with five legs. I was much
pleased with his interesting collection of portrait paintings
of the first Congress in 1774 and of several generals in
our late army, I visited also Pine’s Cabinet of Paintings.
The colors were coarse, but some of the pictures striking,
particularly the allegorical piece representing America;
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those representing Garrick and others in some of Shake-
speare’s plays; Mrs. Yates in the character of Medea and
Jason, Macbheth, etc.

I visited the President at one of his public levees. They
are every Tuesday from three to four o’clock p. M. You
enter, make a bow; the President and company ail stand
with their hats in their hands, and after exchanging a few
words retire sans cérémonie. 1 saw Mr. Adams, the British
Minister Mr. Hammond, and several members of Congress.
The President was dressed in a suit of plain cloth of a snuff
color, with silk stockings, and a sword by his side. His
manners were easy, but distant and reserved. His eye was
expressive of mildness and reflection. His person was tall
and full of dignity. No person can approach him without
being penetrated with respect and reverence. Without the
brilhancy of Casar’s talents, or the daring exertions of
Frederick, such has been his steadiness, discretion, good
sense, and integrity that no man ever attained a greater
ascendency over free minds or ever reigned so long and so
completely in the hearts of a sober and intelligent people.

This journey, though performed in the month of De-
cember, was highly agreeable and comfortable. I traveiled
in the public stages, and found the stages and stage-houses
in good accommodation, I shall ever remember with
pleasure the intimate introduction that was given me to
the knowledge of some of the Southern States and particu-
iarly of the Potowmac Country, which has a city so admira-
ble in its plan and noble in its object beginning to discover
the marks of industry, genius, and freedom, and to rear
itself on its banks.

Upon his return from this journey Mr. Kent found
a new era opening before him. He had, as already
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related, been elected to the recently established chair
of Law in Columbia College. The salary, it is true,
was not munificent, being only £200 a year; but
there were perquisites attached to the position which
amounted to as much more. “I conclude the appoint-
ment,” he wrote to his brother, * not only honorable
and profitable, but it will even aid my professional
practice at the bar. You can easily judge how forcibly
I am now led to professional pursuits and historical
inquiries.” Although he was elected to this professor-
ship in December, 1793, it was not until November,
1794, that his duties actually began. The preparation
of the introductory lecture gave zest to deeper legal
researches. [Fe read, in the original, Bynkershoeck,
Quintilian, and Cicero's rhetorical works, besides

English reports and digests.

In February, 1794, his father died, at the house of
his son in New York, after a long and afilicting illness.
“He survived,” wrote Mr. Kent, ‘“not only the use
of his feet, but, in a great degree, the powers of
his understanding. During the year 1794,” he con-
tinues, “I removed to a more desirable situation in
Liberty Street, my business increased, and in the
summer of that year I devoted myself with great
zeal and industry to the compilation of my law
lectures.”

“lI read a course in 1704~95,” he recorded in his
Memoranda, ‘“to about forty gentlemen of the first
rank in the city. They were very well received, but
I have long since discovered them to have been slight
and trashy productions. I wanted judicial labors to
teach me precision. I soon became considerably
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involved in business, but was never fond of, nor much
distinguished in, the contentions of the Bar.”

Chancellor Kent's slight estimate of the legal value
of his first efforts as a teacher and expounder of
the law does not appear to have been shared by his
friends and admirers. Hon. John Duer, in his dis-
course delivered before the Bar of the city and State
of New York, in April, 1848, to which allusion has
already been made,! describes the introductory lecture
as ‘“written with great vigor of style and compass of
thought,” and ‘‘the views that it unfolds of the true
nature and province of the law, and of the advantages
to be derived from its study,” as “judicious, discrim-
inating, and comprehensive.” The introductory law
“lecture was printed for private distribution by the
trustees of Columbia Coiiege, in 1794, by Francis
Childs of New York. This was followed, the following
year, by a pamphlet called: ¢ Dissertations, Being the
preliminary part of a course of Law lectures by James
Kent, printed by George Forman of No. 156 Front
St., New York, for the Author in 17935.”

These “ dissertations” consisted of three lectures:
the first on the * Theory, History, and Duties of Civil
Government; " the second, * Of the History of the
American Union:;” and the third, “ Of the Law of
Nations.” This volume was published at the expense
of the author, and, as Mr. Kent noted later, never
retrrned him the cost of publication. A distinguished
fate, however, awaited this maiden effort. In Brown’s
Treatise on Civil and Admiralty Law, published in
England shortly afterwards, this pamphlet is cited,

1 Supra, page 29.
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and it is believed that this is the first reference made
to an American law publication by a transatlantic

writer.
Among the papers of Chancellor Kent, found after

his death, are copies of three letters in criticism of
the introductory law lecture of Mr. Kent, written
by John Adams, then Vice-President of the United
States, to his son Charles Adams. The packet con-
taining these interesting documents bears this indorse-
ment, in the handwriting of the Chancellor: “ Copies
of three letters left with me by Charles Adams, Esq.,!
Feb’y 25, 1795.” These letters here follow: —

|
John Adams 2o his Son, Charles Adams.

PHILADELPHIA, February 14, 179s.

DEAR CHARLES,— As you seem to wish to know my
sentiments of Mr. Kent's Lecture, I will give you a few
hints to assist your own reflections and inquiries, but as they
may be liable to misconstruction and misrepresentation, they
must be in confidence between you and me.

I am much pleased with the Lecture and esteem the
talents and Character of the Professor; indeed I wishk you
to consider whatever I may write upon the subject as queries
proposed for your research, rather than as opinions of mine,
much less as Lessons didactically inculcated by a Father
upon a Son.

I can scarcely say with Mr. Kent on the first and second
Page that ‘ the attention of mankind is thoroughly engaged
n speculations on the Principles of public Policy.” I see
a general Dissolution of Society, a general absence of Prin-

1 Charles Adams, born May, 1770, died in New York, December,
1800, leaving no male descendants.
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ciple, a general scramble of factions for Power, but the sin-
cere Inquirers after Truth, the Impartial Investigators of
Principles are yet to appear, and after they shall appear,
miracles must be wrought for what 1 see, before Mankind
will respect and adopt their Discovenes.

‘ The human mind,” says Mr. Kent, ¢ which has been so
long degraded by the fetters of feudal and Papal Tyranny,
has degun to free herself from Bondage,” When we speak
of the human mind, we mean commonly in Europe: and
there, it is true, feudal and papal tyranny have declined. I
shall say nothing of popery at present, having chiefly in view
the curt part of our Subject. Feudal Tyranny has declined,
but it may still be a question whether the human mind has
proportionally freed itself from Bondage. Instead of feudal
Tyranny, the Tyranny of national Debts, Taxes, and funds
and Stocks were substituted, and it has been sometimes a
serious Question which was worse.  Are the standing armies
of Europe, which have created the Debts and Taxes, freer
men than the Retainers and Tenants of the feudal Barons?
I trow not. Are not the People now universally tributary
to the holders of Stock, the public creditors, — obliged to
labor as much, to pay them, as they did formerly to pay their
landlords? It must be confessed that the funding Systems
have been more friendly to Arts, Sciences, Agriculture,
Commerce, Manufactures, and Industry than the feudal
System. They have also promoted more corruption and
Luxury and the Destruction of all Principle. They may
have converted an ardor for honor and military glory into
universal avarice, One passion is exchanged for another,
one Tyranny is substituted for another; but it is not yet
quite clear that the “ human Mind has ever begun to free
herself from Bondage,” or if it has begun it has made little
Progress. '

The funding system and standing armies have grown to

5
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such an height of Tyranny and oppression that mankind can
bear them no longer, and they are shaking their shoulders
to throw them off, and in the struggle are increasing the
Evil, by doubling both Debts, Taxes, and Armies. Are
they nearer freeing themselves from Bondage?

They have now substituted a new Species of Bondage with-
out destroying the old one, In France they have destroyed
monarchy and nobility, but have they prohibited a Tyranny
of Clubs and Majorities, which for the time has been the
worst Tyranny that ever existed among men? They have
committed more cruelties in one night than the whole House
of Bourbons ever committed from the accession of Henry
IV. to the Death of Louis XVI, Instead of being ¢ thor-
oughly engaged in Speculations on the Principles,” instead
of freeing themselves from Bondage, Mankind seem to
have broken to pieces the feudal Bondage and Destroyed
funding Systems only to bow their necks to mere Popularity,
a Tyranny as terrible as either; it is the Tyranny of Hurri-
canes and Tornadoes or the raging waves of the Sea. All
freedom of thought, speech, writing, and Printing shrink
themselves before it, as if it were made up of Pretorian
Bands or Turkish Janizaries.

There may be a few Instances of men who have exam-
ined the Theory of Government with a liberal Spirit: but I
really know not who they are. But certainly they have not
been attended to. Those who have taught for Doctrines
the Commandments of Faction, and the impervious Dogmas
of Popularity are the only ones who have attracted the pub-
lic attention.

You may preserve my Letters, if you think them deserv-
ing any notice, and fifty years hence, compare them with
the Times., I am, my Dear Sir;

Your affectionate Father,
JOoHN ADAMS.

CHARLES ADAMS, Esq.
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i1
Jolin Adams 2o his son, Charles Adams.

PHILADELPHIA, February 14, 1765.

DEaR CHARLES, — Our amiable Professor in the gth Page
informs us that ‘the free Commonwealth of the United
States, which in all its ties, relations, and dependencies, is
animated with the pure spirit of popular representation,
offers the highest rewards to a successful cultivation of the
law and the utmost encouragement to Genius.”

I scarcely have the courage, my dear son, to write even
to you my candid, free, and independent thoughts upon this
passage. Would to God it were true in any reasonable con-
struction of the words. Is it animated with the pure spirit
of popular representation? And what is the pure spirit of
popular representation? I know of no other answer which
can be given to this last question than this, viz.: a spirit In
Election, of Candor, Truth, Justice, and public affection:
in contradistinction and opposition to all Partiality, false-
hood, party-spirit, Intrigue or other species of corruption.

Is the Commonwealth of the U. S. animated with such a
pure Spirit? Recollect the first Election of President and
Vice-President. There were no Bribes received or offered.
But were there not Intrigues of an unwarrantable nature,
wholly inconsistent with the pure spirit we have Described ?
Recoilect the second Election of the same Officers. Collect
together the newspapers in all the States, and see what a
monstrous mass of lies you will have before you. Recollect
the pure Spirit of Clintonian Cabal, of Vizginia Artifice, of
Kentucky delusion, and then say whether all this is pure
Spirit.

Examine and see whether you find this pure Spirit in the
Election of Senators of U. S.—1 shall not descend into
minute details: But in general, my son, enquire whether
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the Elections of Senators are not too often determined by
Party Spirit and even by factions meeting in the Legisla-
tures of the States, and whether there is not danger that
such an evil will increase.

But I have a more serious question still to ask : whether
the pure Spirit of popular representation when Elections are
so frequent, of the executives, as well as of the Senate, is
consistent with Liberty. ‘The purest Spirit of popular Rep-
resentation will forever elect Representatives of the majority
in number. Education, property, honor, will not be pro-
portionately represented, consequently Education, Property,
and Honor will not be secure. Moreover, if the pure Spirit
of Popularity is o give the Tone to everything, why see the
President and Vice-President chosen by Electors instead of
the People? Why are Senators chosen by cviother descrip-
tion of Electors and not by the People? The Answer is
obvious, the pure Spirit of Popularity is not always and
in all things to be trusted.

We are told further that ¢ the free Commonwealth of the
U. S. offers the highest rewards to a successful cuitivation
of the Law, and the utmost encouragement to Genius.”
Whether this is true or not and in what degree it is true,
or otherwise, deserves your serious consideration. The
purest Spirit of Popularity that we have in this Country is
adulterated if not poisoned with ancient mawkish prejudices
against the Profession and Professors of Law, which it is
difficult to overcome, It deserves your consideration whether
the highest Rewards are given to the cultivation of the law
or not. Whether they are not given too often to a success-
ful cultivation of popular Prejudices; to an assiduous fo-
mentation of contracted notions; to a Party Spirit, and to
vulgar Sophistry. To an abuse of words? Read Mr.
Locke’s chapter on the abuse of words, and see if the Frauds
and knaveries there described do not too often decide the
Spirit of popular representation and bestow the highest
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rewards. I am afraid the encouragement to Genius will as
little bear examination. Genius with Integrity appears to
be very littie encouraged and Gentus without Integrity had
better not be encouraged at all. Genius is too much en-
couraged to affect Popularity; to flatter the people; to
excite prejudices, to associate with Clubs, but not enough
to study and pursue the public good in the plain Path of
virtue, Honor, and Knowledge.

Tell me, Charles, is this croaking? At all Events you
must keep 1t to yourself, and not expose yourself or your

Affte Father,

JoHN ADAMS,
CHARLES ADAMS, Iis0Q.

I11
Jokn Adams to his son, Charles Adans.

PHILADELPHIA, February 13, 1765,

DEeAR CHARLES, — Be not surprised if, in considering the
Lecture, I lay hold of particular Expressions which appear
to me exceptionable, though they may be in paragraphs I
love and admire. ¢ Qur political Fabrics and Systems of
Jurisprudence have been reared with great Pains and per-
fected with much wisdom.” (Page 6.)

Our systems of Jurisprudence, relative to the administra-
tion of civil and criminal Justice, are derived from our
ancestors, and have indeed been perfected with much wis-
dom. Our political fabrics, too, have been reared with
great pains, but I cannot yet say they have been perfected
at all; much remains to be done, and I much fear that
Mr. Kent and you will have a hard labor to perfect them
in the whole course of your lives, be they even as long as I
wish them,

Pages 8 and ¢ : “Many of the fundamental Doctrines of
their (British) Government and axioms of their Jurispru-
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dence are utterly subversive of IEquality of rights.” Our
learned Lecturer has not descended to particulars, nor
quoted Instances; we are, therefore, left to conjecture. I
own I know of no such Doctrines or axioms, and I am
sorry to see our Professor indulging and inculcating preju-
dices against a constitutional code of laws which have rec-
onciled right to power, and liberty to wealth and numbers
more effectively and for a longer period of time than ever
was before effected upon this globe. If I were to conjec-
ture the sense of Mr. Kent, I should suppose that he alluded
to the rights of Primogeniture in the descent of real estates,
and especially in the Descent of Titles of Nobility, Seats in
the Senate, and above all of the Crown.

Now I contend that the laws from our own Country, and
every other Couniry where the hereditary Descent of real
Estates 1s established, 1s as utterly subversive of Equality as
the Descent of the whole of real estate to the first born, or
of a Lordship in Parliament, or of the Crown itself, All
laws which establish Property are inconsistent with Equality
in one sense. The very idea of Property is inconsistent
with equality. Property is an exclusive privilege. Rousseau
acknowledges this when he says in his “ Origin of Inequalities
among Mankind *’ that the first man who marked out a cab-
bage yard and said, ¢ It is mine,” ought to have been put
to Death. The descent of real Fstate i5 not by the law of
Nature, but by municipal law alone; a real Estate is a
public Trust as much as any public office, and many real
Estates are public Trusts often times of more Importance
to the People than many public offices are. If the inter-
ests or Policy of the Nation finds it necessary that an heir
apparent should be educated and prepared for the manage-
ment of an Estate, or the exercise of the Trust, it has a
right, and it is its duty, to do it. If the nation finds it
necessary to keep lands together in such quantities as may
support a family, instead of having them split into shreds
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only to corrupt the younger children and do mischief n
the neighborhood, it has a right to do it. And although
this may not be thought consistent with the equality and
Independence of Nature, it is consistent with an equality
of civil and Political rights as much as any establishment
of Property whatever.

It is the establishment of Property and of marriage
which introduce the great Inequalities in fact, but no Ine-
qualities of right, The ancient Legislator Plato particu-
larly, and every other great man who has reflected deeply
on the subject, has been aware of this, and has accord-
ingly 1nsisted on a Community of Goods and of wives. Of
goods that there might be no Property, and of wives that
there might be no families. All the wild ravings of Rous-
seau, 1mparted to the woa!l by his enchanting Eloquence,
and all the grave whinings of De Mably, in his deliberative
and didactic Style, amount to the same thing, Property!
‘Property 1s their great enemy; both of them saw that if
you admit Property their whole Systems are Demolished.
[ may one day find leisure to write you some strictures on
Rousseau and De Mably, especially his principles of Legis-
lation, where you will plainly perceive that their theories
are altogether chimerical, without a community of goods
and wives and children, or no goods at all. ‘The imperious
and supercilious frown of Popularity in these arbitrary
times forbids me to communicate anything to the public,
and this I do not regret. But I will not be intimidated
from communicating to my children the objections and
reflections of a long life of much public experience, as well
as some private reading, which I know to be founded on
Truth, and essential to their Happiness and Safety.

The Judges, Charles, have estates for Life in their offices
in this Country. The Judges, then, are a privileged order;
would Mr. Kent annihilate this privileged order? Will
Mr. Kent say that this privileged order is utterly subversive
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of an cquality of rights? A Senate 1s essentiai to a republic,
— a senate solid, permanent, and independent enough to
defend the Constitution and the rights of men both against
Power and Popularity. OQur Senators have Estates in their
offices for six years. Is this subversive of an equality of
rights? Suppose the time should come when increasing
Intrigues and corruption in elections should make it neces-
sary to introduce in a regular, legal, and constitutional way,
a prolongation of those Estates to twelve years, would that
be subversive of equality of rights? Suppose, again, 20,
20, 40, or 50 years more of increasing venality, Bribery,
Intrigues, and corruption, as well as additional wealth and
numbers should make it necessary for the people to give
the Senators Estates for Life in their offices, as the judges
now have, would that amendment to the constitution be
utterly subversive of equality of rights?

One supposition more: suppose Elections of Senators
should become, by the acknowledgment of all the world, a
source of evil, and no good in any case, and better men
would come by Inheritance than by choice, and conse-
quently a seat .in Senate should be made up by the people
themselves an Estate of Inheritance, would this be a total
subversion of Equality of rights? So far otherwise that it
would be the only chance for preserving equal laws and
equal rights to all or any of the people.

The Judges are made independent that they may be
upright, — under no temptation to be partial arising from a
Desire of keeping, or a fear of losing, their Places or ap-
pointment. Is it not as necessary that the Senators should
be upright, impartial, above fear, favor, affection, or “ope of
reward, or fear of punishment? Are not the lives, liber-
ties, characters, Property of Individuals, parties, and indeed
the whole People, as much in the Power of a Senator as a
Judge? Is it not, then, as necessary that he should be
independent ?
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This reasoning has prevailed in England to establish an
hereditary House of Lords, and it may prevail in America
to establish a Senate for more years, for Life, or for an
hereditary Perpetuity, and in neither case be subversive of
any equality of rights a:i all, No republic ever existed
without a Senate, and in rich, powerful, populous, commer-
cial Nations, the Senate raust not be blown about with
every wind of popular Breath or Doctrine. Tell me what

you think of these things.

Your affete Father,
JOHN ADAMS.

CHARLES ADAMS, ESQ.

The series of lectures thus auspiciously begun was

continued throughout the winter of 1704-9§, closing
abcut March 1. They were well reccived, served to
quicken an interest in jurisprudence, especially among
‘members of the Rar, and served also, no doubt, to
increase Mr. Kent's private practice. His pecuniary
affairs prospered and the period of depression for
him had finally passed. As early as 1704 his circum-
stances had already begun to improve. In June of
that year he wrote to his brother: —

Your happiness and success are my highest wishes
and anxiety. Qur interests are inseparably conjoined and
our profits shall be also. If either succeeds in pecuniary
matters and the other does not, he will still be provided
for. I sold my Poughkeepsie lot in April for 400 Pounds.
This discharged my 200 Pounds I owed still on it, and the
residue I had for use. I owe nobody now, and I have 200
Pounds loaned on interest. So you see I have some re-
source yet, and my resources are yours also.

A few months later we find him a real estate owner
of the city of New York.
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James Kent to Moss Kent.
February 4th, 179s.

Since I wrote to you last I have purchased a very genteel
house in King Street,! for £1475, and shall move into it in
May. The payments are easy, but as I have sold my right
in a township in Ontario for £ 1ooc clear profit payable in
one year I expect to be able to pay for tl': house much
sooner than I engaged.

In the early spring of 1708 Mr. Kent completed
his first course of law lec 5. His plan of the
course, as designed and as unally executed, is set
forth in an epistle to his brother, Mcss Kent: —

James Kent to Moss Kent.
March 1, 1795.

On Friday last I closed my lectures at college and I feel
now restored to my ancient freedom. T.venty-six lectures
have been delivered, extending not only through the Con-
stitution and Jurisprudence of the Union, the Constitution
of this and the other States, but our doctrine of real
property. My first plan was to examine law of personal
property, including the commercial branches, and the sys-
tem of our criminal code. But I found myself absolutely
unable to complete the whole, and was obliged to leave this
first course imperfect., It will be an easy thing to make
these additions, and review and improve the whole by next
November. I am satisfied that my lectures have been well
received, and that my expectations are answered. When
I recollect what I have done in point of labor and re-
searches for a year past, I am astonished at the extent of
the effort, and I should not have had courage to undertake

1 Now Pine Street.
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it had I fully anticipated the pains which have been
bestowed.

My time now is once more my owi. I have accordingly
begun Cicero’s works in the morning and also Homer and the
French authors, My friend S, Baldwin, Esq., of New Haven,
sent me this last fall a complete set of Cicero’s works. It
is in ten volumes, and I expect a rich store of pleasure in
perusing them.! In May I move into our new house in
Pine Street, and your sister and I are flattering ourselves
with much happiness and neatness under our new roof.

I am very considerably engaged in new land speculations.
This, however, is a circumstance to be kept private. You
know of the success of my former ones, by means of which
I was enabled to clear as much as the value of my house
and lot. I expect great profit from what I am now con-
cerned in. If I am lucky I shall be able in two or three
years to retire into the country. If they do not turn out
- well I think I cannot lose by them, for I can at all events
pay the consideration moneys by my own resources. 1o
look back about sixteen months, when you brought our good
old father down here, and when you and I were in the depths
of despondency and very poor, and to contrast that state
with my present independent and flattering condition, ex-
cites emotions of wonder and amazement. You are now
also in independence, and God grant we may both take
care to remain so. It is a great consolation to converse 1n

this way of our mutual prosperity. . . .

In the succeeding winter a second course of lec-
tures was begun, but, for some reason unexplained,
they met with little encouragement, and after a
further trial the following winter, they were aban-
doned, although he retained the nominal professor-

1 Supya, page 17.
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ship until the year 1798. Early in the year 1796 he
wrote thus to his brother: —

James Kent to Moss Kent.

January 4, 1796.

The small encouragement with which my lectures have
been received by the public this year has cooled and dulled
my ardor for finishing and perfecting them. I have never °
had but two scholars and of course read the lectures in my
office, and feel little ambition about them. I hope soon to
enter on my old classical career, and then I shall be happy
again. Nothing is so miserable as irresolution and want of
vigorous and animated application. All my wishes are to
realize property enough to retire into the country, and live
in retirement near you. There is a probability that I shall
be able ere long to do it, sed multum abludit imago

A passage in this, and another in the last preceding
letter as well as in subsequent epistles, betray a phase
in Mr. Kent's character, — his longing for the time
when he, too, might retire to some Sabine farm, there
to enjoy ofium cum dignitate,; alonging strangely in-
consistent with the active energy of his life. Still he
clung to this fond illusion, never to be accomplished,

until his life’s work was ended. For him there could
be no rest, no lingering by the wayside, no rural re-
treat, until the door of the temple of fame should
have opened to receive the tribute of his life.

Upon the fly-leaf of Mr. Kent's own copy of his
first law lectures, as published, is found this note: —

‘This work was published in December, 1794, at the re-
quest of the trustees. I was appointed Professor of Law

1 Cf, Horace, Sat. 1i. 3, 320.
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in Columbia College, Dec. 24, 1793. On the 17th of
November, 1794, I commenced the reading of a course of
Lectures in the College Hall and delivered the introductory
lecture. I read that season twenty-six lectures (two a
week) and was honored by the attendance throughout the
course of seven students and thirty-six gentlemen, chiefly
lawyers and law students who did not belong to the college.
During my second course, commencing Novem! o |
read thirty-one lectures, in my office, and had o. stu-
dents besides my clerks. The next season I atiempted
another course, but no students offering to attend, I dis-
missed the business, and, in May, 1797, sent a letter of
resignation to the trustees., ‘This was not accepted, and in
the winter of 1797 and 1798, in my office, I read lectures to
six or eight students, and in April, 1798, I finally resigned
the office. I published the ensuing dissertations in De-
cember, 1795, and they form the first three of the thirty-
one lectures I have composed.

In May, 1797, as above noted by himself, Mr. Kent
tendered his resignation of his professorship of Law
in Columbia College. His letter of resignation was
in these words: —

CorumBiA CoOLLEGE, May 2, 1797.

GENTLEMEN, — I take the liberty of communicating tc
you my wish to resign the appointment of Professor of Law
in Columbia College, which I have had the honor to hold
from you for upwards of three years past; and it is with
sincere regret I mention that the institution has not been
attended with all the success which you had intended and
which I have endeavored to produce. My first course con-
sisted of twenty-six lectures, commenced in November, 1794,
and received a very flattering encouragement and steady at-
tention of forty students and several other gentlemen of the
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city, equally distinguished for their literary accomplish-
ments, and their zeal for the knowledge and improvement
of our municipal law. The second course, in a more cor-
rect state, and with several additionai lectures, commanded
only two students. I then supposed that a more general
acquaintance with the plan I had delineated, and the man-
ner in which it was executed, might possibly conduce to
the benefit of the establishment, and accordingly published,
in the early part of that course, the three preliminary lec-
tures, together with a summary of the entire course, which
I had nrepared, and which formed the completion of my
original plan. In this expectation I was disappointed.
The commencement of a third annual course, in November,
was duly announced in the public print, but no student ap-
peared to countenance the attempt, and the trial was
abandoned.

Having thus acquitted myself to the best of my ability,
in the discharge of a duty which I accepted with diffidence,
my resignation becomes proper and necessary. I cannot,
however, take my leave of the college withont returning to
you, gentlemen, my grateful and respectful acknowledg-
ments (and which I shall always owe) for the very honor-
able confidence you have placed in me; and be pleased to
accept my cordial wi:™ s that the general principles of our
constitution and laws may still be academically taught, and
that the institution which you have so liberally established
may hereafter, under abler professors, and in more auspi-
cious times, be crowned with happier success.

I have the honor to be, gentlemen, with perfect respect,

Your humble servant,

JaMEs KENT.
The Trustees of Columbia College.

Mr. Kent’s copy of this letter was found inserted in
the volume of his lectures, in connection with the
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note above quoted. Appended to w.c letter are these
memoranda: —

At the annual commencement in Columbia College, May
3, 1797 [being the day after the above letter was written],
I was honored by the Trustees by the Degree of Doctor of
Laws.

Wednesday evening, April 18, 1838.—1 attendec, in the
Chapel of the University of New York, and heard my son
William Kent deliver his introductory law lecture, as one of
the professors of law in that University, being forty-three
years and five months since I delivered the annexed lecture.
I was thirty-one years and four months, and my son thirty-
five years six months old, when we delivered our respec-

tive introductory lectures.

“The summer of 1795 was oppressively hot,” writes
Lhancellor Kent, in his “ Memoranda,” “and I took
at that time a most_ settled disgust to a summier resi-
dence intown. The yellow fever made its appearance
the latter part of the season, and soon after a pleasant
little ride that I had with my friend Boyd to River Head
on Long Island, I was compelicd by the alarm of
disease to flee with my family on the 17th of Septem-
ber to Poughkeepsie, and there I spent six weeks in
Mr. Bailey’s library, devoting myself with pleasure
and ardor to polite reading. Business, politics, and
law studies had for so long a time occupied my atten-
fion that I entered with uncommon zest upon the
perusal of history, voyages, and travels, and I shall
long remember the force of my returning passion for
velles-lettres pursuits.

“In February, 1796, I was appointed a Master in
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Chancery. This office promised me a more steady
supply of pecuniary aid (of which I stood in need),
and it enabled me in a degree to relinquish the practice
of an attorney, which I always extremely hated. My
diffidence, or perhaps pride, was a principal cause of
this disgust, since I found that I had not the requisite
talents for a popular and shining advocate at the Bar.

“In 1796 1 began my career of official life. It
came upon me entirely unsclicited and unexpected.
In February, 1796, Governor Jay wrote me a letter,
stating that the office of Master in Chancery was
vacant, and wished to know, confidentially, whether
I would accept. I wrote a very respectful, but very
laconic, answer. It was that ‘I was content to accept
of the office if appointed.” The same day I received
the appointment, and was astonished to learn that
there were sixteen professed applicants, all disap-
pointed. This office gave me nearly the monopoly
of the business of that office, for there was but one
other master in New York. The office kept me very
busy in petty details, and outdoor concerns, but was
profitable.”

To his brother Mr. Kent wrote, on the twenty-
second of June, 1706: —

+ + « « I have made large additions to my books since
you were here, but the new office of Master in Chancery,
which I hold, is exceedingly perplexing, by its avocations,
and almost entirely cuts me off from my old classical com-
panions, such as Cicero, Homer, and Voltaire., It will be
impossible ever to read and reflect much while I am con-
fined to business in town, and equally impossible to partake
of much contentment in summer seasons in a noisy, hateful
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city. It is Hope, which, on the opening of Pandora’s
Box, so kindly lingered for our consolation, that keeps up
my cheerfulness and spirits, — the hope, I mean, of quitting
this city, at some future day, and living nearer you in the
country, surrounded by quiet, books, fields, gardens, and my
lovely wife and daughter.

This last allusion discloses the fact that the terrible
loss of three years before, which had overwhelmed
Mr. Kent and his wife with grief, had now, in some
measure, been repaired. On the 23d of March, 1796,
he wrote to his brother: —

DeEAarR BRrROTHER, — My little babe is now five weeks old,
and a most sweet, divine little thing, She is very fair and
flourishing, and I feel as if my former loss was almost
wholly made up. I hope to see youin April and in Novem-
ber also. 1 am doing a little business getting along as
well as I can. I hope in a year or | > wind up worth
something, and retreat into the count:

Three months later he again wrote to the same
correspondent : —

I am now alone here at home. I expect my wife, how-
ever, next Saturday, and my little babe, which you may be
assured is extremely engaging and lovely. It is the uni-
versal assent of my acquaintance that my little child equals
any of its age in sprightliness, health, and beauty.

This child was his daughter Elizabeth, bearing her
mother’s name. Later in life she was known as LEliza,
and married Mr, Isaac S. Hone of Philadeiphia.
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IV

UBLIC honors, with James Kent, now began to
muitiply. Within less than a year after his
appointment as Master in Chancery he wos elected a
member of the Assembly from the city of New York,
and very soon thereafter he received from Governor
Jay, without his own solicitation, or previcus knowl-
edge, an appointment to the office of Recorder, a
minor judicial office of the city of New York, at that
time confined, in its scope, to civil caases, He him—
self thus recorded this experience: —

“] nad commenced in 1786 to be a zealous Fe':ler-
alist. I read everything in politics. I got the Fed-
eralist almost by heart, and became intimate with
Hamilton. I entered with ardor into the Federal poi-
itics against France in 1793, and my hostility to the
French democracy and to French power beat with
strong pulsation down to the Battle of Waterloo.

““In the spring of 1796 I was elected a member
of Assembly of New York, and by this time, or in
the space of three years, I had attained to standing,
influence, and competent support in the city of New
York. The office of Master in Chancery was attended
to in all its little outdoor duties with unceasing and
punctual attention, and I found it alone nearly ade-
quate to my support. After spending the months of
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January and February, 1797, at Albany, with the
Legislature, I no sooner returned home than I was,
very unexpectedly for rayself, appointed Recorder of
the City of New York. This was done at Albany, and
without my knowledge that the office was vacant or
~was expected to be. The first I heard of it was the
appeintment announced in the papers. This was
very gratifying to me, because it was a judicial office,
and I thought that it would relieve me from the
drudgery of practice, and give me way of display-
ing what I knew, and of being useful, and to my taste.
I pursued my studies with increased appetite, and
enlarged my law library very much. Butl was over-
whelmed with office business, for the Governor allowed
me to retain the other office also, and with these joint
duties, and counsel business in the Supreme Court, I
made a great deal of money that year. 1 was able
to renounce all my professional business except a
little occasional employment as counsel in the Su-
preme Court. I devoted that year most zealously and
promptly to the duties of my respective offices,
and I found myself at this era advanced to an easy
and independent support, to public estimation, and to
complete and joyful emancipation from all pecuniary
engagements.”

Upon his commission as Recorder of the City of
New York, which was signed by John Jay, Governor,
Chancellor Kent made this endorsement: —

At the time of taking the above ocath I was admitted a
freeman of the City, and took the oath accordingly, and was
also at the same time appointed Attorney and Counsel to
the Corporation.
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This institution of freeman was a direct derivation
from the old English form of government, and refers
to the rights of certain classes only to vote for can-
didates for municipal positions. To entitle a man to
these privileges of citizenship, that of voting or being
voted for, he was obliged to be a “freeman” or a
“freeholder” in the strict English sense, The “free-
holder” in New York was one who was the owner of
an interest in land, of the value of forty shillings an-
nualiy. Tne census of 1795 shows New York to have
nad a population of 30,000, while it had only 1209
frecholders, holding real property of the value of £100
and upwards, 1221 of £20, and 2661 of forty shillings.
The ¢ freemen ” were not so numerous as the “ free-
holders,” and also did not consist of such a select
body, since they were, for the most part, recruited from
the upper artisan class, with few merchants and pro-
fessional men, The fee for admission varied from five
pounds to twenty shillings, not including a number of
smaller fees payable to the mayor, clerk, bell-ringer,
and other city officials, who at that date were depend-
ent upon their fees and perquisites for their salaries.

If one might judge wholly from his correspondence,
the conclusion would be reached that, although Mr.
Kent consented for a third time to occupy a seat in
the State legislature, an active participation in polit-
ical life had now for him few charms. “I was a
candidate for the Assembly in this city,” he wrote to
his brother, in May, 1796, “very much against my
inclination. I am probably elgcted, and it will be for
the last time; for to attain to d plain but independent
and active literary life will be the consummation of
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my wishes. . . . My office in Chancery keeps me very
much occupied, and I believe is alone equal to my
support. In every respect 1 have no reason tc be
dissatisfied with my situation and prospects.” Again,
to Theodorus Bailey he writes: —

I set off to-morrow for Albany, and I dread the unpleas-
antness of the campaign, and regret the sacrifice of business
I make. It is a scrape in which I shall not find myself very
soon again, and if you are not re-elected, as your Dutchess
opponents assert, 1 think there is not much reason for
regret.

The matters of prime importance before the As-
sembly which convened this year were the election
of a United States Senator to succeed Burr, and the
choice of electors for President and Vice-President of
the United States. Even these important matters ap-
pear not to have engrossed his attention to a consider-
able extent. Amn election of President of the United
States was impending, but even to this his cor-
respondence shows but slight reference. “ We are
greatly apprehensive,” he wrote to his brother on the
13th of November, 1796, * that Jefferson will be Presi-
dent.,” The political antagouism of his brother-in-law,
Theodorus Bailey, does not appear to have shaken
the personal friendship of the two, for a month later
he wrote again to Mr. Bailey, then a member of
Congress: “ Our anxiety for news of the result of
the election for President has been on tiptoe for sev-
eral days, but if the accounts of yesterday from Vir-
ginia are true I take it for granted Mr. Adams will be
President., It is a fact, too, highly honorable to the
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Virginian character that amidst all their party zeal
they. have so completely abandoned burr.”

President Washington, in his eighin and last an-
nual message to Congress, December 7, 1796, recoin-
mended to the United States “ to look to the means
and set about the gradual creation of a navy.” He
also proposed “ to the consideration of Congress the
expediency of establishing a national university and
also a military academy.” “The desirableness of
both these institutions,” he said, ‘“ has so constantly
increased with every new view I have taken of the
subject that I cannot omit the opportunity of once for
all recalling your attention to them.”

President Washington in this message also consid-
ered our relations with the I‘rench Republic in these
words ; —

“Qur trade has suffered and is suffering extensive
injuries in the West Indies from the cruisers and agents
of the ¥French Republic, and communications have
been received from its minister here which indicate
the danger of a further disturbance of our commerce
by its authority, and which are in other respects far
from agreeable. . . . 1 cannot forget what is due to
the character of our government and nation, or to a
full and entire confidence in the good sense, patriot-
ism, self-respect, and fortitude of my countrymen.” !

On receipt of & copv nf ilis important State paper,
sent him by his broth.zi-...-.;av, Mr, Bailey, Mr. Kent
writes: —

2 Vide Richardsou’s *,.upitation i the .. «s5ages and Papers of
the Presidents,” i, 201, 12, 203.



MEMOIRS OF CHANCELLOR KENT 8y

James Kent to Theodorrs Bailey,

December 17, 1796.

I received yours inclosing the President’s speech. All
his writings discover much experimental knowledge, zreat
reflection, and anxious solicitude and leve for his country.
I have, however, my doubts on the policy of naval arma-
ments and military academies. They are apt to lead by

gradual steps to heavy expenses, and to encourage a pro-
pensity to war. But I highly approve of the remarks con-
cerning the  titude of the French Government in relation
to us. ‘lheir treatment of the Uniied States through the
medium of their ministers has, from the beginning of the
war, according to my impression of things, been extremely
insolent and unjust.

The election ¥ hn Adams to the Presidency of
‘the United States, .. uefeat of Jefferson, was, as has
been seen, exceedingly gratifying to Mr. Kent. Both
were ardent Federalists, and Mr. Adams’s opinions, as
indicated by Mr. Kent's careful preservation of the
copies given him of the letters of the Vice-President
to his son Charles,! were held by him in great respect.
Mr. Kent was not, however, so ardent an admirer of
any man that he deemed him to be beyond criticism.
In July, 1701, he had written to his brother: —

“l enclose to you a couple of our Poughkeepsie
papers, by which you will see that I have employed
some of my leisure moments in other vocations than
the classics. I thought, and think still, that Mr.
Adams is propagating a passion for monarchy. 1
think he is vulnerable and deserves reprehension.”

1 Supra, pp. 64-73.
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The publication to which Mr. Kent refers appeared
in the issue of the “ Poughkeepsie Journal ” for May
21, i701, and will be read with interest, in connection
with Mr. Adams’s critiques, already presented, of Mr.
Kent's law lectures, delivered four years later. The
publication, it will be seen, is in form of a letter ad-
dressed to a young studenu of political science,

DEAR S5IR, — I have just now received yours of the
1oth inst., and I thank you for the remarks on the
work you have lately read. 1t appears to answer in
your mind the recommendations I gave it in a former
letter. Nothing gives me more pleasure at my time
of life than to be imparting the little fruits of my
knowledge and experience to the generation which is
coming after me. Tho' I have but a few moments’
leisure, 1 shall endeavor, tho’ imperfectly, to comply
with your request and give you my thoughts on the
writings of Mr. Adams, the Vice-President, on which
you t<ii me you are about tc enter. As you are on
a course of political studies, which I hope hereafter
will render you a wise, a useful, and above all an
honored patriot, I would have you always bear in
mind that you cannot imbibe too deep an acquaint-
ance with nor cultivate too high an attachment to
the general or local Constitutions of the United
States.

The Federalist, tho’ written in haste and on the
spur of the occasion, is, as I have observed to you
pefore, one of the best publications on the former.
It is full of correct method, sound sense, and lumi-
nous principles of liberty, from beginning to end,
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and I have no doubt that the commentary will be
coeval in point of time with the text.

But the writings of Mr. Adams must be read with
some grain of allewance. There is a great deal of
learning and a great deal of wise principle of govern-
ment brought intc view, but he appears to me to be
attached to aristocratical and monarchical principles.
My belief is founded on an attentive examination of
his writings. This great master of politics is fre-
quently and pretty directly inculcating a scepticism
as to the goodness of Republican government, and a
belief of the utility of hereditary monarchy, in terms
which cannot but excite in the best of those who are
attached to the one, and who despise the other, a
painful regret and a lively indignation.

1 wish to make a firm stand against such pernicious
tenets. They are as directly in the face of our
institutions and manners as they are repugnant to
our feelings and hapniness. Besides, it is against
moral fitness, no less than political duty, to be con-
stantly instilling distrust and diffidence as to the Con-
stitution of our country. An unshaken ccafidence,
a reverential attachment to our established system,
ought rather to be the lesson of the schools.

In vol. i, letter 20, of his defence of the Ameri-
can Constitution he observes: “The Americans have
not made their first magistrates hereditary, nor their
Senators; here they differ from the English constitu-
tion and with great propriety. Land is so equally
divided among the people that they would not endure
a hereditary king and nobility; or at least, if created,
they would be entirely subservient to the Commons,
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in whom nineteen twentieths of the property weould
reside. In future ages if the States become great
nations, rich, powerful, and luxuarious, their own feel-
ings and good sense will dictate to them what to do.
They may make transition by a fresh convention, with-
out the smaliest interruption of liberty. But they
will never become necessary until great quantities of
property get into few hands.”

Here Mr. Adams speaks of hereditary monarchy
and aristocracy as not advisable in this country, as
yet; we are not quite ripe for them, because of our
too great equality of property. Hereafter the natural
progress of things will render them necessary, and
they may exist without the smallest interruption
of liberty. If this change snculd be thought proper,
Mr. Adams informs us we have an aristocracy already
formed for our purpose by the kind hand of nature.
In letter 25 of same volume he observes: —-

‘“ There are sources of inequality in every society,
and in Massachusetts as well as in others: 1. In-
equality of wealth; 2. Of birth; 3. Of merit; and
4. All these advantages of birth, fortune and fame
united. These sources of inequality can never be
oltered by any people, because they are founded on
the constitution of nature. This natural aristocracy
among mankind is a body of men which contains
the greatest collection of virtues and ability in a free
government.”

Fame and fortune may be and frequently are hered-
itary, but this is the first time I ever heard a grave
philosopher pronounce virtue and ability to be so.

In the 3d volume of his defence, and which con-
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tains a very ingenious and useful criticism on Mr,
Needham’s ‘““Theory of a Commonwealth,” he ob-
serves (Letter 6) that: “ We have adopted in Amer-
ica one idea of Needham’s, in making a succession in
our Senate and Governors. It is still, however, prob-
lematical whether the succession will be the grand
preservative against corruption, or the grand inlet to
it. There is room to hope and grounds to fear. The
experiment is made, and it will have fair play. If
corruption breaks in a remedy must be provided, and
what that remedy must be is well known to every
man who thinks. . .. In what manner annual elections
of Governors and Senators will operate in America
remains to be ascertained. It should always be re-
membered that this is not the first experiment that
was ever made in the world, of the election of great
~officers of State. How they have hitherto operated
in every great nation, and what has been the end,
is very well known. Mankind has universally dis-
covered that chance is preferable to a corrupt
choice, and has trusted Providence rather than
itself. Thank Heaven! Americans understand call-
ing conventions, and if time should come, as it very
probably may, when hereditary descent shall become
a less evil than fraud and violence, such a convention
may still prevent the first magistrate from becoming
absolute as well as hereditary. This hazardous ex-
periment we have tried, and if elections are soberly
made, it may answer well; if not, the people must
again have recourse to convention and find a

remedy.”
The prevailing bent of Mr. Adams in favor of hered-
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itary government seems to have acquired new force
as he proceeded in his writings. In first volume he
speaks of it as a thing desirable only at some future
period and not suited to our present condition. Here
he declares himself much more emphatically in its
favor, considers elective governments as of hazardous
experiment and of doubtful issue, and, in a strain of
exultation and devotion, thanks Heaven that America
can assume with ease an aereditary monarchy. Mr.
Adams has lately obliged the public with a number
of periodical pieces, entitled “ Discourses on Davila,”
and which, like all his other writings, discover exten-
sive learning and svperior capacity, and are caiculated,
like his former volumes, to point out the necessity of
a balanced government. These discourses, however,
are constantly interrupted with the remarks on the
natural love for family and distinctions and property
and rank, and that aristocracy and monarchy have
their foundation in the original constitution of our
nature.

In No. 12 he observes: * But it shall be left to the
contemplation of our state physicians to discover the
causes and the remedy of that fever whereof our
power is sick. One question shall be respectfully
insinuated: whether equal laws, the result only of
balanced government, can ever be obtained, without
some sign or other of distinction and degree.” In
No. 15, after many arguments on the unextinguishable
passion for title and distinction, he breaks out into
the following apostrophe: ¢ Americans, rejoice that
from experience you have learned wisdom, and instead
of a whimsical and fantastic project, you have adopted



MEMOIRS OF CHANCELLOR KENT  ¢3

a promising essay towards a well ordered govern-
ment.”

Mr. Adams has now begun a discourse on Stephen
Boetius,! which will probably be the same thing as a
second edition of his commentary on Needham. It
would be easy for me to proceed with quotations of
similar import, but I trust I have sufficiently proved
the truth of my assertion and the justness of my belief
in the beginning of this letter, that Mr. Adams was
attached to monarchical, aristocratical principles. In
saying this I do not desire, if I had the power, to
derogate from the general reputation of his work, I
only wish that the false doctrines they contain may
be separated from the salutary counsels with which
they are attended.

His writings have profoundly developed and placed
in all its variety of attitude to the world one excellent
truth, long before known, recognized, and adopted by
his countrymen in their political systems, and that is,
the necessity of a division of the legislative, executive,
and judicial powers, and the partition of the former
into three independent parts, in order to control the
spirit of rivalship inherent in the minds of men. But
his writings have also inculcated, cherished, and prop-
agated one abominable heresy, and that is, that hered-
itary monarchy and aristocracy are compatible with
permanent freedom, and probably effectual to a wise,
happy, and perfectly balanced constitution.

1 Stephen Boetius lived in the reign of Charles IX. of France, and
was one of the King’s counsellors in the Court of the Pariiament of
Bordeaux, and the friend and contemporary of Montaigne. He died
young, at the age of thirty-two years, leaving behind bhim 2 most
excellent reputation.
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It is well worth observing that Mr. Adams has un-
dergone, since his residence in Europe, a very great
change in his political principles. He wrote a letter
to Mr, Wythe, of Virginia, and which has been re-
cently published. In that letter he says that there is
no good government but what is republican; that the
only valuable part of the British Constitution is so;
that the legislature should be divided into two branches,
and that the executive should have a negative in both;
but that the executive, as well as both branches of the
legislature, ought to be annually elective, there not
being, in the whole circle of science, a maxim more
infallible than this: Where annual elections end, there
tyranny begins. “These great men in this respect,”
says Mr. Adams, “should be elected once a year.

* As bubbles on the sea of matter form,

They rise, they break, and to that sea return.’
This will teach them the great political virtues of
humility, patience, and moderation, without which
every man in power becomes a ravenous beast of
prey.”

Mr. Adams ought to show us whether human na-
ture has altered since the year 1776, and what there
1s at this day, more than there was at that day, to pre-
vent a man who holds his seat by hereditary right, or
(as Mr. Burke says the king holds his crown) “in
contempt of the people and who is not responsible
for his conduct,” from becoming a ravenous beast of
prey. Whereas, the great leading maxim in all his
writing is that mankind is just as imperfect as for-
merly, in America as in Europe, in this century as in
ten centuries ago. '
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But it is the fate of Mr. Adams, in many places, to
be as inconsistent with himself as some of his doc-
trines are inconsistent with the genius of his country,
The English government is the perfect model to which
his cbservations are directed. “It is [says he] the
most stupendous fabric of modern invention, both for
the adjustment of the balance and the prevention of
its vibrations.” But the {urious wars of the two Roses,
the constant tyranny of the Tudors, the constant tyr-
anny and convulsions under the Stuarts, the two
rebellions against the house of Hanover, are rather
bad precedents in favor of hereditary succession. At
present there 1s not, indeed, the avowed oppression of
former times, But the constitutional tyranny (if 1
may so express myself) of the hereditary part has
changed its color, not its nature. It has laid aside its
fierce visage and assumed the livery of Venus and
the Graces. Henry VIii. was a despot, with the iron
rod of prerogative. George III. is a despot also, with
the courtly sceptre of corruption. I sincerely believe
the English administration to be as much under the
influence of corruption as that of any government in
Europe. The House of Commons, chosen once in
seven years, 1S a mere mockery of representation.
The English nation would have, if justice were done
them, their Commons fairly chosen by upwards of
400,000 electors, and yet a ninth part of the English
representatives are chosen by 364 votes and a ma-
jority of the representation by 5,723 electors, most of
whom have no property. The House of Commons,
thus wretchedly constituted, has not been able (as we
might well suppose) to preserve its equipoise in the
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system, and has submitted itself implicitly to the cor-
rupt influence of the hereditary despotism.

Nothing but the independence of their judiciary
and pride and honor of their judges preserves the
remnants of their liberty. The Roman civilians and
judges in like manner preserved their integrity and
good sense long after Tiberius, Nero, and Domitian
had infused their government with the most accursed
of all tyrannies. Mr. Hume, some years ago, pre-
dicted (and he predicted right) that the tide of power
in England was running to the monarchical side and
that absolute monarchy was the true euthanasia of
the British Constitution. This government, however,
is held up to us as a model of wisdom and imitation.
Mr. Adams has devoted the labor of years to point
out the evils to which free governments are incident,
and to warn mankind against them. I thank him for
his learned labors. But I wish he would also warn us
against the dangers of the opposite course, to which
he is steering our political vessel; together with his
commentaries on Machiavel, Needham, and Stephen
Boetius, would also give us his commentaries on the
reign of Tiberius, as delineated by the masterly hand
of Tacitus. His writings have certainly the tendency
(whatever may be his intention) to make people weary
of republican government, and to sigh for the mon-
archy of England.

To inculcate the doctrine that men are not fit to
choose their own rulers; that frequent elections are
dangerous; that distinctions, not of virtue and talents,
but of birth and fortune, are essential to the order of
government; that riches and family should be the
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titles to preferment, and poverty the object of con-
tempt, — such doctrines I deem heresy in American

politics.

As already narrated, Mr. Kent, in March, 1797, re-
ceived from Governor Jay an appointment as Recorder
of the City of New York. It was the first judicial
office which he had occupied, and was much in ac-
cordance with his tastes and habits of thought. It
was his first impression, on learning of his appoint-
ment, that this office and that of Master in Chancery
would be incompatibie, and that he would be obliged
either to decline the one or to resign the other. In
May, 1797, he wrote to his brother: —

James Kent to Moss Kend.
May 18, 1797.

DEArR BrOTHER, — I have, as you suggest, as much as I
can do with my several offices at present. But I am no
monopolizer in principle, and I never shall indulge any in-
temperate avidity for wealth. Before I knew I was Re-
corder, the Councill had adjourned, and I suppose will not
meet again till next January. 1 cannot resign till they meet,
and then I intend to resign either the office of Recorder, or
Master in Chancery. 1 take it for granted I shall retain the
office of Recorder, tho’ upon the whole less lucrative than
the other, but it amply makes up that deficiency in respecta-
bility. The office of Onondaga Commissioner I resigned as
soon as the Governor returned from Albany. It required
too long an absence from home to be agreeable, or profit-
able, or consistent with requisite attention to other duties.

- He soon discovered, however, that it was the intent
of Governor Jay that he should fill both offices, and
/
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that such an arrangement would be entirely feasible
soon became apparent.

Soon after the death of Chancellor Kent, in 1847,
his son, Judge William Kent, received from the hand
of Hon. Robert Morris extended memorabilia, cov-
ering many of his life experiences. Much of this
matter, although of interest, and of great historical
value, has no relevancy to the present narrative. A
paragraph, however, relates to the appointment of
James Kent as Recorder, and is itself its own ex-
planation : —

In the year 1796 or 947, I do not remember which, I was
chosen a member of the Councii of appointment, consisting
of Judge Spencer, Mr, Onderdonk, Mr. Gansevoort, and
myself. By this council the late Chancellor Kent was made
Recorder of the City of New York. The circumstances re-
lating to his appointment were as follows: —

Governor Jay nominated in the first instance Mr. Cozine.
Judge Spencer and myself voted against this nomination, not
for any particular objection to the individual proposed by
the Governor, but from a desire that the place should be
filled by Mr. Kent, then a Master in Chancery in New York.
Governor Jay expressed the highest opinions of Mr. Kent,
but was induced to nominate Cozine, on the ground of
seniority, Mr. Kent being at that time by many years his
junior, both in point of age and standing at the Bar. Mor.
Spencer and myself, however, persisting in our opposition,
the Governor nominated Mr. Kent, who was appointed
unanimously. This appointment was no sooner announced
than the then Mr., now Judge, Spencer, with the vehemence
for which he was at the time noted, inquired of the Gov-
ernor whom he meant to nominate as Master in Chancery,
in the place of Mr. Kent. To his great mortification the
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Governor replied that there was no incompatibility between
the two offices, and that Mr. Kent’s appointment to that of
Recorder did not disqualify him from holding also that of
Master in Chancery. At this annunciation Spencer became
very indignant, for he was not friendly at the time to Mr.
Kent, but was actuated in promeoting him to the situation of
Recorder by advice to procure for his friend the late Cad-
wallader D. Colden the situation of Master in Chancery.
The Governor having taken the opinion of the members of
the Council on this subject, we all, excepting Judge Spencer,
concurred in opinion with him.,

The emoluments of the two positions combined pro-
duced for Mr. Kent a yearly income entirely adequate
to his support, and enabled him not only to add ex-
tensively to his rapidly increasing library, but to invest
considerable sums of money. A letter to his brother,
written at about this period, shows not only that he
had now become, in a modest way, a capitalist, but
touches also upon a phase of social life then but little
considered, but which, later in the history of our
country, like an impenetrable cloud, obscured the
brightness of our political sun.

James Kent to Moss Kent.

June 13, 1707.

. « » You may ask what I do with all my money, as I
make a great deal. I can tell you. 1 paid the first of last
May, .£ 349, being the third instalment on my house here.
I paid in May £65 for a wench I purchased. I have to
pay, the third of July next, £833, being the remainder of
moneys I owe on the Phelps contract. That is all I now
owe, and by this means I shall be able to meet the July pay-
ment, as I have all to within 440, and that I hope to re-
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ceive by my business by that time. So you see what full
occasion I have for my money. But after the third of July
next I shall bé one of the most independent of men. Not
a note against me except the last instalment of £ 400 on my
house payable by bond. Next May I shall not owe any-
body on earth. In the fall, therefore, if you want, call

on Imec.

An anecdote related of him at this period well
illustrates his broad research, and also the remarkable
powers of his memory. A case was tried before him
in which Alexander Hamilton and Richard Harrison
were opposing counscl. A nice point was involved,
and there was ar imiression on the minds of both that
some old repuiler had recorded a case, in which a
similar point was involved; but neither of these emi-
nent counsel was able to give the reference. After
counsel had closed, Mr. Recorder Kent gave the title
of this old case, the proper reference, the page of the
report, and the names of the barristers engaged. He
even quoted the words of the presiding Justice who
delivered the opinion.

Some years later, one of the members of the New
York Bar, and an intimate friend of Mr. Kent, asked
him if he recalled the incident, and why his memory
had been so correct. In reply, Mr. Kent said that
he well remembered the circumstance, and explained
it by saying that on one occasion, when he was mak-
ing a journey to his home at Poughkeepsie on a
sloop, — a trip which usually occupied about a day,
— by repeated calms and head winds he had been
eight days in reaching his home. By some curi-
ous circumstance he found, in the cabin of the sloop,
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a volume of the reporter in question, and that being
the only book on the vessel, he had read and re-read
every portion of it, until he had almost committed the
entire volume to memory.

The same gentleman, in speaking of the incident,
said that Mr. Kent’'s memory for ‘detail was surpris-
ingly accurate, even as to incidents which were out-
side of the limits of his profession. He related that
when ne was a student at law, in Mr. Kent’'s office,
after he had retired from his office of Chancellor, Mr.
Kent was visited one day by a lawyer from Pough-
keepsie, who made inquiry if a certain man, a soldier,
and a resident of Poughkeepsie, was alive at a certain
time, shortly after the close of the Revolution.

Mr. Kent recalled the man at once, said that he was
alive at the time in question, and lived in a certain
house, just outside the village. He recalled an after-
noon drive he had taken with his wife, passing the
house, which stood close to the road, and seeing over
the lower half of a Dutch door a soldier’s cap and
coat hanging upon the wall, together with other mi-
nute details of the drive.

His duties as Recorder were occasionally varied by
presiding in the Mayor's Court, in the absence of that
functionary, as appears by a letter addressed to his
brother in August, 1707: —

James Kent to Moss Kent.

The Mayor has been absent from the city for four weeks
past, aad I have had, as presiding magistrate in his absence,
my hands full of business, respecting the Police of the City,
and the Cause of Justice, I held one Mayor’s Court en-
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tirely alone, and at whizh seventy-four causes were noticed
for trial. It has become time for me *o have a little relax-
ation. The great thing I have to regret is the omission of
literary pursuits, impossible in the hurry, and amidst the
avocations which press upon me. This makes me long,
ardently long for a more retired and tranquil life. This I
can never expect in town; and perhaps while one is at
business it 1s best to have as much as you can do, so as to
have it sooner at an end.

His increased protessional cares did not prevent his
continued attention to classical and polite literature.
farly in this narrative was shown the care and system
with which he apportioned his time, and the zeal with
which he devoted himself to the study of the ancient
classics. This habit, then formed, was not discon-
tinued, although labors multiplied upon him. It was
in the summer of 1786 that his resolve was made
that he would revive and continue his study of the
classics. Four years later he wrote to his brother:-—

James Kent to Moss Kent, /7.

I have finished second Coke in law, and begun a course
of Chancery studies. I have finished the two volumes of
Télémaque? in French, and am beginning Corneille. I
think I have acquired the language with great facility, and
can read it with some degree of fluency. I have finished
Ovid in Latin, and am near through the second volume of
Horace again. Greek is the most difficult. I apprehend
Lucian to be harder than Homer, but I have read about
half of him, and shall arrive with joy to the end by Apnl,
and with anxiety to pay my respects to the Mantuan Bard.

1 Fenelon.
2 ¢« Mantua me genuit: Calabri rapuere: tenet nunc
Parthenope ; cecini pascua, rura, duces,”
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Such has been my progress in classical studies since your
departurc. I am not ashamed to acknowledge to you the
extent of my progress, and I contemplate the rich and ex-
tensive field that it opens, and the pure and honorable
pleasure that it yields with great satisfaction.

A few months later he again writes: —

I have read Sallust’s history of Catiline’s conspiracy. He,
Livy, and Tacitus are the three greatest historians in the
Roman history, and all three have been mutilated by time,
or the more cruel depredations of superstition, and are only
presented to us in fragments. Sallust is vastly concise and
he appears, in some measure, to make war on grammars and
orthography, as you will find when you come to peruse
him. He uses the infinitive mood for the indicative, and
he had a mode of spelling which was obsolete in the Au-
gustan Age.

I have read Buffon's Natural History, a great and magni-
ficent work, and not more distinguished for penetration and
novelty of thought than for elegance of expression. I wish
I had time to send you the heads of it, I should be
exceedingly fond of reading so eloquent and engaging a
writer in the original. I am on the eighth Iliad, where the
Greeks begin to feel the necessity of Achilles, and to yield
to the inevitable progress of Hector.

In July, 17901, he wrote : —

I have pursued routine of studies as usual, I have just
received from Rivington the Letters of Madame de Sévigné,
in eight volumes, and also Xenophon's Cyropzdia, by which
you may judge of my progress in Greek and French.

In March, 1792, he again wrote to his brother,
Moss Kent: —
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if you are then reading the Orations of Demosthenes, you
have the consolation of reading the most perfect production,
according to Hume, in the most perfect language, according
to Blair, and all other celebrated critics. I have just been
reading a second time Smith’s Inquiry,! and Warburton’s
Legation,” two of the ablest system writers of any age or
nation. The latter is a most singular performance., Ide
enters, as you know, minutely and most deeply into the
knowledge, with an exuberant profusion. He is too fond,
however, of allegorizing all the ancient poets, thereby ob-
scuring the most valuable attribute, simplicity.

In the autumn of the year 1793, it will be recalled,
Mr. Kent was obliged to leave New York, with his
family, and seek refuge in Poughleepsie, on account
of the prevalence of the yellow fever in the metropo-
lis.5 The time of his absence was profitably employed
in reading, and he made a minute record of the man-
ner in which this enforced vacation was passed.

Memorande of my absence from New York in the
Autumn of 1795, on account of the Yellow Fever.

“1 left New York, with my family, on account of
the prevailing epidemic of bilious fever, September
17, 1795, and went to Poughkeepsie, and boarded
with T, Bailey, Esq., and returned again to the city,
October 31, 1795. During my exile I spent my time
most happily in reading, and in little country excur-
sions, as to Sharon, and te my friends in the neigh-

1 Adam Smith, Snguiry into the Nature and Causes of the Wealth of
NVations.

2 William Warburton, 7%e Divine Legation of Moses Demonstrated
ot the Principles of a Relsgious Deist.

8 Supra, p. 79.
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borhood of Poughkeepsie. I read, or ran over in
that time, Whittaker’s History of Manchester; Bruce's
Travels; Cook's Third, or Last, Voyage; Savary's
Letters on Greece; Voltaire’s Essay on General His-
tory ; Voltaire’s Miscellaneous Historical Tracts ;
Russell’s Modern Europe; Dr. Aiken’s Letters to
his Son; Ferguson’s Essay on Civil Society; Beattie's
Moral Essays; Sir W. Temple's Works.

“ I mention this catalogue as evidence of the im-
mense resource, the pure and delightful amusement,
that books afford to those who have taste or fondness
for them in the leisure of country retirement. And
it fortunately happened that most of the authors, and
especially Whittaker, Bruce, Cook, Voltaire’'s Gen-
eral History, and the History of the Buccaneers, and
Temple, were to me works not only new, but ex-
" tremely instructive and interesting.

““ During my absence from New York, five hundred
and sixty-eight persons died of the fever, according
to the reports of the Health Committee. The three
days before I left it, forty-three persons were re-
ported to have died, and I conclude that, from the
first of August to the first of November, about seven
hundred persons fell a sacrifice to the sickness in
New York, and the reports of the Health Committee
were about that number. Several, however, who took
it in New York died in the country, and were not
included in the reports of the Health Committee, and
many people suppose that a great many died in the
city and were not reported by the committee. The
fever began about the first of August, and ceased
about the first of November. The summer had been
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the most remarkably and oppressively hot of any
within my remembrance. The heat continued almost
to October. In September the city was also misera-
bly afflicted with mosquitoes. Very few of the citi-
zens of any note died. Those who died were chiefly
new immigrants from Ireland and obscure young
people. I suppose cne half of the city fled into the
country, The terror for a few weeks was very great.
All intercourse between the city and Philadelphia, on
the one hand, and New Haven, on the other, was pro-
hibited by those cities.”

In July, 1796, as was frequently his custom, he re-
ported to his brother his progress in study and in the
collection of books,

James Kent to Moss Kent.

July 17, 1796.

I keep making daily additions to my hbrary, which I
regard as the repository of my happiest pursuits. I long
to see the New American Register for 1795, and to see
in one condensed view the History, Politics, and Literature
of Europe. I own Voltaire compiete, in French, in g2
vols.; Mably complete, in 13 vols.; European Magazine
complete, in 25 vols.; New American Register, in 15 vols.
Here you see what a store of learning I have (besides the
Encyclopzdia, which is a library by itself) collected in
those single sets. I got the other day President Gognet's
Origin of Laws, Arts, etc., a most learned and interesting
work ; the History of Louisiana, which contains a great deal
of curious learning respecting the Mississippi country, and
the best novels of Fielding and Richardson, the classics in

romance,
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In February, 1708, he again reports: —

. . . To inform you of my literary history since your
departure, be it known that I have finished Sallust, and
was this morning near half thro’ the 3¢ bcok of the An-
nals of Tacitus. I have this day finished the perusal of
all my mighty and voluminocus law collections. Perhaps I
have glanced over also a couple of volumes of the European
Magazine, Your sister and I have spent some most happy
evenings alone by the fire in various and desultory reading,
but generally it is my lot to have somebody almost every
night to smoke a pipe, or drink a glass of wine, and chat
on the news and politics of the day.
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“¥TN February, 1798,” writes Chancellor Kent, in

his “ Memoranda,” “I was appointed to the
office of a judge of the Supreme Court. This was
the grand object of my ambition for several years
past. It appeared to me te be the true situation for
the display of my knowledge, talents, and virtue,
the happy mean of placing me beyond the crowd
and pestilence of the city, of giving me opportunities
to travel, and to follow literary pursuits, — a taste for
which is, after all, the most solid and permanent of
all sublunary enjoyments. By the acceptance of this
office I renounced all my offices in New York, with
all their accumulated income, and all my prospects
of wealth, for a moderate but permanent support,
for leisure to study, for more rural enjoyments, and
for a more dignified reputation., Whether or no I
judged well for my happiness must be left to the
event to decide, and this depends also in a great de-
gree upon my own taste and disposition. This is
certain, that the mere men of business and of pleas-
" ure, who estimate happiness by income, and by the
splendid luxuries of the city life, all condemned my
choice as mad and absurd. But men of patriotism
and retlection, who thought less of riches and more
of character, if they did not approve, were yet more



MEMOIRS OF CHANCELLOR KENT 109

siow to condemn. My present impression is so un-
favorable to public liberality and public justice, and
to the belief of the eventual success and credit of firm
and upright government, that I think it questionable
whether I calculated well or ill when I abandoned
the offices of Recorder and Master and took that of
Judge, .
“In April, 1798, 1 removed to Poughkeepsie and
found myself upon my ancient ground, after an ab-
sence of five years. But so great and so rapid a
change in so short a space of time few persons have
met with. I went to New York poor, without patron-
age, and had a most gloomy and distressing intro-
duction to the city life. In five years I had run
through several honorable offices and attained one
of the highest respect in the community. I had
collected not only a large and valuable library, and a
neat and valuable stock of furniture, but I returned say
at least £1000 richer than when I went. I brought
back with me a little daughter about the age of the
one that I carried down and lost, and my wife had,
by her city life, greatly enlarged her mind, corrected
and cultivated her taste, and, without perceptible dim-
inution of her personal charms, had added exceed-
ingly to her various and elegant accomplishments.
‘“No sooner had I settled myself at Poughkeepsie
than I resumed my long lost acquaintance with the
classic writers. In the summer of 1798 1 performed
the Western and Southern Circuits; I found means
between May and January to read Horace and Vir-
oil, Vertot’'s Malta, De Pan on the Greeks, Brown,
Vezey, Ambler, Anstruther, 2d vol. Black’s Reports,



116 MEMOIRS OF CHANCELLOR KENT

Fonblanque’s Equity and a great variety of miscel-
laneous reading. 1 perceived, this year, my love of
home and my vivid and exclusive fondness and es-
teem for my wife to have received strength and
addition.

““ I find myself now in the middle of life, and a sense
of its value and rapidity to be greatly increased in
my reflections. This urges upon me constantly the
necessity of improving time with the utmost diligence,
and constantly to make it subservient to all the noble
purposes of social and domestic happiness, of public
and private duty.”

The commission of James Kent as Justice of the
Supreme Court of the State of New York, signed
by John Jjay, Governor, bears date June 16, 1798.
The appointment had been presaged by his brother,
as appears by a letter bearing date of January 18,

1708. |
Moss Kent to James Kent.

I observe by the Albany papers that Judge Hobart is
elected a Senator. I conclude therefore that he will imme-
diately resign his seat on the Bench. There will be two
vacancies in our Supreme Court in a few weeks, and you
will undoubtedly have the offer of one of the appointments,
as Governor Jay has a Council that will unanimously con-
cur in his nomination. I hope and believe that you will
accept; though the salary will be less than the income of
your present business, you will have vastly more leisure
for study, and you will be enabled te choose any place of
residence within the State that shall be most agreeable to
your taste. I think it likely that I shall be elected one of
the Senators of this district next spring, and one very great
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inducement to me to wish it is that I should, in that case,
have the pleasure of spending the winters with you in
Albany, as you would be obliged to attend there as one of
the Council of Revision should you be appointed a Judge ;
this is, however, between ourselves, . . .

Further personal record of this event, marking so
important an era in his life, is found in a letter from
James Kent to his brother, under date of February

25, 1798.
Jammes Kent to Moss Kent.

. « . You have heard of my appointment to the Bench
of the Supreme Court. It is an office agreeable to me, and
I have accordingly sold my house and hired one at Pough-
keepsie for a year, whither I shall remove early in April.
Where I shall permanently settle is uncertain. The city
- will be left by me with satisfaction; a country residence
has infinitely more charms and conduces to a more tranquil
and literary life. VYour little niece giows finely. She is
fat and sweet and full of play and prattle. . . .

I am reading to-day, during the cessation of business,
the description of Germany given in a late tour, and the
‘““ History of the Knights of Malta' by the Abbé Vertot, a
most lively and agreeable historian. The third Tuesday in
April I shall of course be in Albany, where you will proba-

bly hear from me, and learn the Spring Circuit that will
be assigned to me.

James Kent, when he reached the height toward
which his ambition had long impelled him, was not
quite thirty-five years of age. In a discourse on the
life, character, and public services of james Kent, de-
livered before the judiciary and Bar of the city and
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State of New York, in April, 1848, by Hon. John
Duer, to which reference has already been made,! that
eminent member of the judiciary characterized the Su-
preme Court of the State, at the time when the subject
of his eulogy ascended the Bench, in these words: —

‘““ The condition of the Supreme Court at the time
of his accession to the Bench was probably much
the same as it had been, with little variation, from
the close of the Revolution. It was not a condi-
tion that reflected credit on the jurisprudence of
the State; it was not such as the character and the
honor of the State and the interests of the public
demanded. The judges, although not distinguished
by any marked superiority, were by no means defi-
cient in learning or ability; but it was in a very im-
perfect and unsatisfactory manner that their duties
were discharged. There was not only a great delay
in the determination of causes,—a delay not at all
excused by the multiplicity of business, — but the de-
cisions, when pronounced, were far from supplying the
requisite proof of a mature consideration. It was
evident that they were not the fruit of that careful
and laborious investigation which is essential to the
proper discharge of the judicial functions; and the
authority they might otherwise have claimed was
greatly impaired by those frequent differences in
opinion that are the necessary result of imperfect ex-
amination and study. It was seldom that the opinions
of the judges, even in the most important cases, were
reduced to writing, and as no reports were then pub-
lished, and no records preserved of the grounds on

1 Supra, p. 29.
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which their decisions were placed, the cases were
numerous in which they had no rules to direct, no
precedents to govern them.

“ Of this state of things the inevitable consequences
were vacillation, contradictions, confusion, and un-
certainty. It is hardly necessary to add that this
defective administration of the law had a most un-
favorable infiuence on the character and pursuits of
the Bar; for when cases are slightly examined and
rashly decided by the judges, the principal motives
for a diligent preparation on the part of counsel
cease to exist. No further observations can be requi-
site to show that, in order to redeem the character of
the Bench and of the Bar, and the honor of the State,
a great revolution was necessary to be cffected; and
it was effected, mainly by the efforts and by the ex-
‘ample of the man who, at the early age of thirty-five,
was now raised to the Bench.

‘““ As soon as his seat was taken, his determination
was made that he would examine for himself every
case not decided on the hearing; and in such exam-
ination would not confine himself to the cases and
authorities cited on the argument, but would embrace
in his researches all the law justly applicable to the
questions to be determined; and that in each case he
would embody the result of his examination in a
written opinion. Accordingly, at the second term
that followed his appointment, in his first meeting for
consultation with his brethren, and to their great as-
tonishment, he produced a written opinion in every
case that had been reserved for decision; and as these

opinions were carefully prepared, were clear in style,
8 .



114 MEMOIRS OF CHANCELLOR KENT

forcible in reasoning, and well sustained by a rcfer-
ence to authorities, his brethren, even when they dis-
sented from his conclusions, were in no condition ¢
controvert and oppose them. IHence they at once
understood and felt that their own position was
materially changed. It was evident that they must
either surrender to their junior brother — their junior
in station and far their junior in years —-the effective
control and administration of all the important busi-
ness of the court, or if at all solicitous to maintain
their own character and dignity, must follow his
example.

‘“ Fortunately for themselves and the public, it was
upon the latter course that they resolved. From that
time there was a constant and most honorable emula-
tion in the discharge of their weighty duties, and the
result was that, in the space of a few years, the Su-
preme Court of this State was placed on an elevation
-— an elevation of influence, dignity, and authority —
that from that day to the present, with a just pride we
may affirm, it has continued to maintain. . . .

‘““ Although his brethren on the Bench, during this
period, emulated his diligence, and contributed by
their -efforts to advance or sustain the reputation of
the court, yet it is not to be denied that the opinions
that he delivered were distinguished by qualities that
in those of his brethren were rarely displayed, or dis-
played only in an inferior degree. There was a clearly
defined and marked superiority that he was soon ad-
mitted to possess, and which he retained without dis-
pute, during the whole period of his continuance on
the Bench. . . . What, then, are the causes to which
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his superiority over his brethren must be attributed ?

. He had cultivated his mind 1n all its powers and
faculties — imaginative and moral, as well as purely
intellectual — with far greater care and assiduity.
His studies had not only been more extensive and
various, but more thorough, systematic, and profound
His learning not only embraced a larger compass in
its subjects, but was firmer in its principles and more
scientific in its arrangement.

“From his far greater intimacy with the classic
writers of antiquity and with the great masters of
composition in our own language, he derived eminent
advantages. To this intimacy, the justness, elevation,
and purity of his taste must be attributed; it was this
intimacy that had endowed him with a command and
mastery of language that enabled him to express his
‘thoughts, on every subject to which they were directed,
with such remarkable facility, precision, perspicuity,
and force. It was this intimacy that gave choice and
variety, and occasionally splendor to his diction, and
enriched his style with apt and varied illustrations.
In short, it was the intrinsic and peculiar excellence
of his opinions, in matter and style, that gave to them
a paramount authority, and to their author his wide-
spread and rapidly increasing reputation.”

This extended quotation from the record of a con-
temporary of Judge Kent has been made, not so much
because the words uttered are the words of a eulogist,
but chiefly because of their historic interest, and be-
cause they bear the evidence of a sincere and unbiased
consideration of the effect which this man’s ¢ .vation
to the Bench produced upon the judicial system of his
State.
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In September, 1828, Thomas Washington, of Nash-
ville, Tennessee, a distinguished member of the Bar,
and introduced by Governor Carroll, of that State,
addressed a letter to Chancelior Kent, in which he
begged to be told the secret of his success in life.
The Chancellor, after repeated re