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SUPPLEMENT

T O T H E

Canons and Conftitutions

OF T HE

CHURCH of ENGLAND.

Not only from the Books of the CanoN and CiviL Law,
but likewife from the STATUTE and ComMMoON LaAaw of
‘ths REALM. -

"Whereunto is prefix’d, by way of INTRODUCTION,

Firft, A brief Account of the Canon Law in general; how and from
whence it had its Rife and Beginning in the Church; and how it advanced itfelf, by
the Subtlety of the Romifh Clcrgy, af‘ter the Secat of the Roman Empirc was removed
to Conflantinople, and Barbarifm had invaded the Politer Nations of Lurgpe.
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Secondly, The Reader has alfo here a Particular of the Books wherein this

Law was written: With the feveral Authors Names, the refpeltive Times wherein
they compiled them, and the beft Commentators thercon: With many other Curious

and Hiftorical Remarks on this Law, ¢>c.

By YOHXN AYrLIFFE, L.L D.
And late Fell%w of New C'a//ege in Oxozn.

Behold! I have not laboured for iy ﬁ?lf alone, ém‘ for #lf thfm that feek
after Knowledge. | Eccleﬁaﬁxcus, Chap. xxiv. Ver. 34.
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RIGHT HONOURABLE

PETER lod KING,

B A R O N of
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A N D

Lord High Chancellor
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T T 24| BExcufe as well as a Reafon for m y offe:ing
‘77 @ | fal and Patronage: For to whom fhodd Men
=== " - of Letters addrefs themfelves for Rfuge and

Proteftion againft the Cavils of #€ Injudici.
ous and Peevith, but to him whofe Learning4nd Wifdom
are univerfally acknowledg’d to be attended wi an unbyafs’d
Impartiality 5 and who by a particular Swrtnefs of Tem.-
per has engaged the Affetions of tl‘ﬁ/’“oﬁ froward and
ignorant Calumniators of ufeful Liset¥#r¢ < Therefore,

A though




11 The D E D ICATIO A
though as a juft Judge of the Performance 1tfelf .I ought al-
ways to ftand in Fear of your Lordfhip’s Stritures and
Critical Remarks thereon, were the Work more corredt
than it is; yet I perfwade my felf, from the due Senle
(I have) of your Lordfhip’s almoft inimitable Candor and
Goodnels towards the reft of your Fellow-Subjells, that you
will rather chufe to pardon the Prefumption of a Writer 1in
‘prefixing your great Name to a Work, tho’ but rudely finifh’d
wwhen it is the Fruit of his painful Endeavours) than con-
demn it in the whole for fome few Faults, you may (poflibly)
find there:n. |

/

Non ego paucss

Offendar maculs, Xc.

My Lord, was the well-pratured Decree of one of the mofit
difcerning Criticks on Human Writings, we meet with re-
corded in Story, as well as of'an upright and judicious Cenfor of
Men’s A&ions. But whether I deferve fuch an indulgent Sen-
tente from a Judge no lefs accurate and forgiving than that
ancient Poet, I mulit tubmit to your Lordfhip, and other un-
prejudic’d Readers to determine in my Behalf: For I will not
take upon me to pre-engage or anticipate your good Opinion
in favour of the Work itfelf ; becaufe (1 know) nothing can
tyafs your Lordthip’s Judgment in refpect of the Author, but
the Truth and real Value of the Performance. My greateft
SatisfaGion is, that I have your Lordifhip for my Patron as
well as my Judge, if the Caufe will bear your Efteem, and
my Hopes have been not a .little heighten’d by the kind En-
couragement and Subfcription of fo many Gentlemen and
Perfons of Quality, eminent for their Learning.

BUT left I fhould be thought to {fupport the Credit of this
Performance entirely on fo noble a Patronage, and on the
Encouragement lent thereunto by a Number of Valuable Sub-
Lcibers, give me leave (1 befleech you) my Lord, to fay fome-
thlng in Vindication of the Work itfelf : Which tho’ it might
havebeen treated by an abler Pen, yet I can add this with no
{imall Tomfort to my felf, vz, That the Faults, which may
(perhap.). hefound therein, are neither grofs, wilful nor fre-
quent ; uit fuch as might have elcaped a more intelligent
Writer. £nd as my Defign in now publifhing it, is, not to
sive Ofience-5 any particular Set of Men, tho’ fome of them
may (peradvesyre) think themfelves wounded thro’ the
Sides of lyramy and Superftition; but only to do fome
{fmall Service to tw Courts wherein 1 have had the Honcur

Ooncce



The D EDICATION.

rce of being a Prallitioner, and to adminifter Light to fuch
as {it in Darknefs, under the Veil of Popery, and the Preju-
dices of their own Education : - So, 1n communicating thefe
Colle&ions to the World under the prefent Form, 1 promife
my {elf the Approbation of your Lord{hip; and of all fuchas:
wilh well to the Proteflant Religion, 1f the Performance of
this Eflay deferves it. Such asit 1s, I here humbly offer it
with all Deference and Refpeét to your Lordfhip’s View and
Acceptance, as the Labour of my younger Days, when I firft
enter’d on the Profefhion of the Law, and had Thoughts of
undertaking a more extenfive Work of a much more ufeful
INature to the Court your Lordfhip prefides over, if 1 had met
with any Encouragement from the Publick: But at prefent I
am worn out with long and painful Studies, and opprefled in
the Circumftances of my Fortune, thro’ the Frauds of {ome,
and the fatal Mifreprefentations of others. But my Bufinefs
here 1s not to arraign the Proceedings of the Unjuft; but with
Pleature to contemplate the Perfettions of that Man,who, by his
cqual Diftributions of Juftice, commands all our Thanks and
Admiration. !

A N D, therelore, that I may not dwell altogether on my
felf, when I have fo large a Iield of Virtues to expatiate in ;
and as (I am fure) the Publick, out of a grateful Senfe of the
many Bleflings 1t receives from the Influence of your Lord-
thip’s known Abilities in that {fublime Station, wherein your
own Merit, and the Juftice of fo gracious a Prince, has placed
you, expetts I thould fay fomething of them (tho’ your Lord-
{hip fhould decline the Verdi¢t) I hope your Lordthip’s Mo-
defty will not be offended with the juft Eulogies of thofe,
who can make no other Returns of Gratitude for the great
Services you are pleafed to do your Country, but by their
Acknowledgments of them. Your Benevolence, my Lord,
has made you the Objett of every Man’s Delight and Efteem ;
and yous Steadinefs to the Rules of Honefty has plainly thewn,
that Popularity (even in a degenerate Age) may be founded
on vertucus Adtions. 1hefe are Qualities, my Lord, which
hold faft the Friend, and attralt the Stranger ; and have been
the Security of thofe great Numbers, who, in all your Lord-
fhip’s private as well as publick Capacities, have foyght to ob-
tain you for their Judge and Proteltor.

I need not, my Lord, remember to you your gregﬁ and
wonderful Rife in the World ; becaufe your Lordfhp’s Hu-
mility and Condefcenfion is fuch in the Height of Pswer, be-
yond what is common to other Men advanced, = t© be ever
before-hand with Maunkind in acknowledging ~<Ur rft fet-

| | - ting
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ting out in this Stage of Life: But 1l muft beg leave to lay

- before you, what all Men, befides your Lordfthip, are unant-

moufly agreed 1n, 1 mean your deep Searches into found Di-
vinity, your Retirements into the Hiftory of paft Ages, and
a confummate Knowledge of the Laws of your Country. For
you have added to your natural Endowments, which (without
Flattery) are very eminent, the Superfiructures of Study, and
the Knowledge of good Authors, But above all the Advan-
tages of a learned Education, your Lordfhip has diftingui{h’d
your felf by an inherent Probity, as well as by a peculiar Hu-
manity, which have given a Lufire to all your Actions, O-
thers have owed their’ Greatnefs to’the Principles of Party
and Fattion in the State ; and to a daring Boldnefs in puthing
on their own Fortunes: But your Lordfhip has climbed the
feveral Degrees of Honour by a fedate Honefty, and a true
Zeal for the Proteflant Succeffion. 1 fhould proceed further in
your Lord{hip’s juft Praifes ; but 1 know to whom 1 dedicate-----
Minds truly Great and Good delight to profit Mankind with-
out expelting the Applaufe due to their generous Attions. But
the World will pay this Tribute to your Lordfhip, maugre all
your Endeavours to avoid the Acceptance of 1it: FYor the
Orpban and the Swuitor already proclaim the Perfon, by whom
they have Right convey’d to them ; the Lawyer rejoices to fce
his Approaches to the Court for Equity made free and eafy
to him by a patient Hearing of the Caufe he efpoufes ; and
the good Subje extols the Fidelity of a fincere Patriot in
all your Counfels at the Board. ‘T'hat your Lordthip may
live long for the Encouragement of Learning in the Schools,
the Support of Probity in the State, and as a Guardian of
righteous Dealings among all Men, of what Degree or Con-
dition: {oever, under your Lordthip’s Jurifditicn, is the united
and hearty Prayer of all that wifh well to Mankind ; and in a
very particular manner of him, who 1s with all Duty and

Refpett,
My I: O R 9,
Tour LOT‘(ZfbiP?J

Moft Oledient, Devoted, asnd

Hunile Seivant,

JOHN AYLIFFE
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Hiftorical Introduétion

To the following

aame st HAV E at length, for certain Reafons; been induced to

- '
llll

A e B publifh a Supplement to the Canons and Conftitutions of the
o8 * Lo Church of FEngland, from a large Colle&ion of Readings
=it and Obfervations principally drawn from the Books of the
et Canon-Lazw, when I was a Praétitioner in the Ecclefiaftical
Courts, and had a Profpect of fucceeding to fome Chancellorfhip, or o-
ther Preferment in the Church of the like Nature. And as I firft under-
took this Labour for my own Sake and private Advantage alone, fo, now
having finifh’d it without any Good to my Self, I humbly offer it up, as a
Sacrifice ¢t my Studies, to the Publick ; not only with a Defign of doing
{fome Service to my Country, by illuftrating the Force and Practicc of the
Canon-Law, as far as it has been receiv'd, and is now obferv'd among
Englifbmen, but allfo with a Purpofc of expofing the Errors and Super-
ftition of the Romifb Church ; and of {etting forth the Pride, Ambition,
and Tyranny of thc Clergy over the Mcmbers of its Communion : than
which, nothing can be more abfurd and wicked in Men, who would be
thought to embrace the true Chriftian Religion, under a Spirit of Plety,
Holinefs, and Humility.

I have, in the Introducion to.this Work, given fome Account of the
Canon-Lazw in general ; how and from whence it had.its Rife and Be:
ginning in the Church, and how it advanced itfelf apace by the Subtlety
~and Cunning of the Clergy under the See of Romee, after the Seat of
the Romanz Empire was transferred and removed to Conftantinople, and

after the utmoft Barbariim had inv;ded the politer Nations of Eiﬁ"ape.
have
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have likewifc herein atttempted to deliver a particular Relation of the
Books themiclves wherein this Law was written, with the Name of the
feveral Authors-and. Compilers. of them, the. refpeétive’ Eimes wherein
they werc wrote and: compiled,. and' the beft Commentators; thereon.
And, laftly, I have herein: endeavourd to. evince: and'fhew, That the
ancient CGunon-Lawo received in this Realmy i1s 2 part of the Laxw of  the
Kingdom in all Ecclefiaftical Cafes,. if it be not repugnant. to the Royal
Prerogative, or the Cuftoms, Laws, and Statutes of the Reaim. 'This
being my chief Delign by this Introduction, I fhall proceed, Firff, to
thew what I mean. by the: Canon-Law, it order to eftablifh. my firft

Inquiry. - |
Cll\IO%* the Canon-Lazw is {o called from the Greek Word xaver, which
in Engl/ifb {ignifics a Rule, becaule the Canon-Law is as a Rule of Life
unto all Chriftians . Matters relating to Church-Difcipline ; and being
chiefly colle¢ted from the Decrees of Councils, is explain’d and govern'd
by them in a great Meafure, as by a * Rule : and thefe Decrecsare diftin-
cuifhed into Canons, and divided into Chapters. The moft ancient Col-
leion feems to be that of the Apoftolical Canons,, or Conftitutions ;
whick were formerly among the Pupiffs of great Weight and Authority,
tho the Proteftants, and cven {ome of the more honeft and fincere P -
pifis themfelves have long fince thewn, That thefe Canons had not their
Original from the Apoftles, but were of a: much later Date. Francifcus
Turriares the Jefuits indeed, believes, That thefe Canons were, about
the 45th Year of Chriff, compofed by the Apoftles themfelves; and
has publifhed a Book on purpofe to prove, (as he imagines) that the Ca-
nons, commonly called 4pgffolical, were made by thofe Holy Men ; and
being committed to Writing fince by Clemzens Romanus, a Difciple of the
Avpoftles, were by him reduced into the Form we now have them. And
as Sixtus Senenfisyin his fecond Book of his Bibliothecq, under the Name
of Clemens, concurs with Turrianus in this Opinion ; {o another ¥ Perfon
fays, That thefe Canons were made by the Authority of the Apoftles,.
and were wrote by Clemens Romanwus, a Dilciple of Peter, according to
the Tradition ef the Apoftles, in the Greek Fongue, as now delivered
to us; and that the Abbot Dienyfrus Exignns, being well skill'd in that
Language, and an eminent Writer in the Time of 7z/Zin the Emperor,
trantlated them into Laziz, withall the Accuracy and Fidelity ke was
Mafter of. But Bellarmine,in his Book touching Ecclefiaftical Writers,
thinks, That only fifty of thefe Canons are genuine, and of lawful Au~
thority, rejecting the other thirty five, as not ferving the crafty Purpofes
of the Church ot Rome : And Barvmius in his ** Annals, and Poffe-
oine the Jefuit, in his Apparatus, arc of the like Opinion, for the very
famc Reafon. Binius, in his firft Tome of the Councils, contends forall
of them, befides the fixty fifth and the eighty fourth of thefe Canons,
Dionyfres Exiguns, who tranflated them into L.atzn, makes no more
than hfty of them, or (at leaft) has tranflated no more; nor has 1fidore
Mercaror inferted more of them in his Colleétion. But yet, Fobn Bifhop
of Antioch, commonly called gnziochenus, who livid in the fixth Cenw
tury, fays, That our Lord’s Difciples and Apoftles did, by the Means of
Clemens, publifh eighty five Canons ; and fo many of them were re-
ceiv’d and confirm’d by the fecond Canon of the fixth General Council,
vulgarly call’d the Council of Trullo, held in the Year 692. as may be
feen in the firlt Tome of the General Councils, towards the beginning of
the

m-—-——————-ﬂ""—v’#

¥ 23 Dift, Cap. 1 & 2. 1 Fran, Long. a Corlolano, ** Ad ann, 152,



An Hiftorical Introdu@ion.

the fecond Chapter. And thefe cighty five Canons are found in’ foveral
Editions of the Councils, tho’ the Papifts have thought fit to omit fome
of them, that makc againft their Corruptions in Religion: And Bifhop
Beveridge has recorded this fame Number in his Codex Canonum ; tho
Gregory Haloander hasonly infertcd eighty four of them in his Body of
the Law.

Folm Dallee is of *Opinion, that thefe Canons were made by fome cer-
tain Impoftor or other, after the Year of our Lord 450 ; and Tho. Can-
benus, who has, in a Book of his printed at Lowdon 1689. dete&ted the
Roman Forgeries. committed in the Edition of the Councils of the four
firft Centuries, does alfo acknowlcge thefe Canons to be {uprofitious.
But Bithop Reweridege oppofes this Conjecture, and believes they were
made either in the fecond or third Century : So thatall the Decrecs of the
Church, durinig the firft Century, being therein digefted, they were as a
Gode unto the Primitive Church, according to which the Difcipline and
Policy of the Church wasto bc adminiftred. I do eafily aflent and agree
with, Bifhop Bezeridge, that thele Canons were made in the third Cen-.
tury, {ince they are cited, and appcald to by the Ecclefiaftical Writers
of the fourth Century. Nor will I deny them proper Authority, fincc
they fecem.to have their Rife from the Doctrine of the Apoftles ; and,
therefore. and for no other Reafon, they were called the Apoftolical Ca-
nons ; and were appeal’d to in the Synod of + Nice, the Synod of ** 4n-
#éoch, and in othzer Synods; tho I will not prefume to athrm, that they
were particularly receivid in the Church. In the Canon-Law they are
reckon’d as Apocryphal Books, and among the Apocryphal Canons: which
furely they had never been, if the Church had receiv'd them by Publick
Authority in the early Ages of Chriftianity. Gelafuns, in 2 Council or
Synod of {eventy Bifhops, held at 11 Romze, reckons them as fuch ; whofe
Decrees we have extant in the Books of the Canon-Lazw, {aying, That
the Book of Apoftolical Canons was an Apocryphal * " Book : And,
again, fuch Things as are preach’d and written by Hereticks, or Schifma-
ticks, the Catholick and Apoftolick Church of Rome no wile reccives,
amcng which Writings are reckon’d thefe Canons. But Bilthop Beve-
yidge, and Bifhop Pearfon, doboth doubt, whether there ever was any
{fuch Decree publifh’d by G2lafius, fince no Author cver mentioned the
fame till three hundred Years after Gelafis his Death. 24/y, Suppofing
this Decrec to be ever fo genuine; yet 'tis uncertain, whether thefe
Words, ziz. Liber Canonum Apojtolorume Apocyvyphuis, were truly inferted
in it or not; f{ince they arc not to be met with in Faffel/fus, and other
Manufeript Copies. And this appears fo much the more plainly, from the
Words of Hinckmare Bithop of Rbeinzs, againft Hynkmnare, Bithop of
Landen, who {ays, That tho’ Gelafius, in a Catalogue of Books receiv'd
by the Catholick Church, and in othcr Authentick Writings, and 1
the Hiftory of the Council of Nice, the Council of Conffantinople, the
Council of Ephefus, the Council of Chalredorn, is not entirely filent
touching thefe Canons, yet he has not put them among Apocryphal
Writings. Yeca, if this Decree of Gelafius was ever {o genuine, yet it
immediately appears from thence, that Gelafius only rejected thofe
Writings as Apocryphal, which were not recciv’d by the Church.

Now from this different Account of the Number of thefe Canons, and
from the Corruptions of them, I believe there have been feveral Mat-
ters intermix'd therein, which are entirely foreign to their firft State and

Purity,

-

% yid. Plcudep. Can. + A. DL 325. *FA D, 537, 1 A D, 493. *™F 15Dift. c. 3. 27 & 61.
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Purity ; from whence the Papiffs at this Day confirm their Dogsna's
and Ovinions. Thercfore fince, as Ger: @ Maftrickht has plainly {hewn, they
had not their Original from the Apoftles themielves : there have been {e-
voral Matters interpolated dnd tack’d to them at diftercnt Scafons, as
Occailon ferv'd this or that Set of Men: Tho Bithop Bewveridge plainly
i:ews, that thefe Canons contain nothing in them contrary to the Man-
nors and Rites of the Church in the third Century. Melchior Canus
amoeng the Papifts, in the {fecond Book of his * Locz T/.?ealagicz', thinks,
That thefe Canons ought not to be dcem’d Apoftolical, nor will he have
them to be reckon’d ameong the facred Book, according to the Defire of
other Reomanifts. And CabafJutius in his Account of the Councils, is of
the fame Opinion, and {o likewife is t Natalis Alexander. Among the Pro-
teffants who hold thefe Canons to be lefs Apoftolical, we may reckon
A chbithep Uber in his Diflertation touching the Writings “of Ignatius,
Lzke Gficiinder *% in his Church-Hiftory, Rob. Coke in his Cenfura de Cano-
nibus Apoftolorum, Andrews River in his firit Book of Criticilm, {1 Fobun
Dallee in his Plendepigrapbe Apoftolorunm, ™" and the Centuriators of
Magdeburg 117 _

Albafpinens thinks ****, that thefe Canons were notall of them made
at one and the fame Time, but that {ome of them were made in the firft,
and fome in the fecond Century, by the Apoftles and their Succeflors, and
that fome others were added in the third Century, tho they ftill retain the
Name of Apoffolical Canons: Andother Authors {ay, that this Farragoe
was nothing elfc butan Abridgment or an Epizome ot the Aéts of private
Councils, and of Matters enaéted and eftablifh’d by private Bifhops, that
had the Government and Adminiftration of the Greek Church before the
Council of Nice. But Gerard a Maftricht, isof a contrary Opinion, be«
lieving that if this wasan Epitome of T ranfactions eftablifh’d in the Church
beforc the Nicene Council, they had been entirely inferted in the Codex
Cangnme of the Univerfal Church, which yct was notthen done. But I
do not look upon this asa good Argument ; fincc only thofe Canons that
were then recciv’d by the Church, werc inferted in this Code, which at
length, in Procefs of T'ime, happen’d alfo in Refpect of the Apoftolical Ca-
nons themfelves. Ihave dweltthe longer on this Subje& of the Apoftoli-
cal Canons, becaufe they have been the Occafion of {fo much Difpute a-
nong Prozeftant and Papiff, and fome have been {fo weak as to think
them genuine, and of Apoftolical Birth : But yet they {feem to me to be
onie of the chief Pillars, on which the Policy of the Church and the Cason-
TLazwy itlelf 1s founded.

Pletteizberg, 1 his Introduétion to the Canon-ILaz, informs us, that
this L.aw had its Rife and Beginning cven from the very Infancy of the
Church itfelf : But as he was a Popifb Writer, fond of Antiquity to fup-
port the Power and Grandcur of the Hierarchy, wcought tohave but iit-
tle Regatrd to his Affertion in this Point ; unlefs he would be underftood
not to mean the Papal Canon-Law as now cftablithed in the Roman
Church, nor any part thercof ; but the Canons of particular Churches
only. For tis certain there were fome Rulesand Canons made for the
Difcipline and Government of particular Churches in thofe carly Ages of
Chriftianity, tho' the {fame are now loft in the Ruins of fucceeding Times :
Which were afterwards in Procefs of Years qupIy"d by the Decrecs of
Provincial Synods and General Councils. For 'tis not to be fuppos’d, that

the

*Cap. 1ro.  §Adfac 1. Dif. 17. 18, 19. 20, ™ hb, 3.¢c. 1, {1 b, 1. c. 7. *F¥lib, 3.c.24.
111 Cent. 1. lib, 2. ¢ 7. ¥*¥¥* 1, Ob.c. 13, C
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the Communion of the Church could long fubfift after the Death of the
Apoftles, without . fome other Laws and Obligations, holding Men to
Peace and Concord among themfelves, than thofe contain’d in holy Writ 1
Confidering the Pride and Paflions of Men, and an overweaning Conceit
of their own particular Ways in point of Divine Worfhip, and the Cere~
monics of it.” But whether thefec Laws werc made by the Priefthood a-
lone, or by the whole Communion of the Church repreferited, I fthall en-

quire hereafter in another Placc. |
Gregory of U boloufe, a pretty good Cizilian and a Caneniff in the Ro-
m27fh Church, dcfines the Canonz I.aw to be a pofitive Law, ordain’d and
given to the Catholick Church by feveral Popes, or (at leaft) approved of
by them: Directing the Aétions of all Chriftian Believers immediately to
the Worthip of God, and to Chriftian Peace and Juftice ; (which confifts in
Purity of Faith, Integrity of Bchaviour, and in obferving the Commaids of
God and the Church) butultimately direlting their Aétions to the ends of
Eternal Happinels. But Grarian himielt * as well as Piringbins, con-
founds the Canon and Papal-Lazo together: The latter being only in
Propricty of Spcech ftiled Ffus Powurificiusn, from the Popes, who were
the Authors of it, and from whom it had its Force and Authority.
Yor this Papal-Lazw chiefly confifts of the Decretnnz, and the Decreral
Epiftles of {everal Popes: But the Camon-Lazo, properly ana Y-iély
Ipcaliing, is that T.aw, which confifts only of the Canons of General and
Provincial Councils.  But, {fays Gratian, there are fome of the Canons
which are the Popes Decrees; and {fome of them that are the Statutes and
Decreces of Councils : And, therefore, the Canon-Law, in a large Senfe of
it, is Threctold, zZz. Firft, That which is properly {o called. Secondly,
‘T'hat which isin Latin filed Jus Pontificium, or, in Englifh, the Papal-
Law. And, Thirdly, That which is term'd Fus Eccleftafticunz, or the
Law of the Church. 'The firlt depends on the Canons of Councils alone ;
and from a Colleétion of thefe it derives its firft Original. The Fus
Pontificinm, or Papal-Law, was compiled and made up of the Decrees
and Epiftles of {feveral Popes, and entirely depends on Papal Ufurpation
and Authority ; and on the Sayings of the ancient Fathers of the Church.
And the Jus Ecclefiafticum, or Law of the Church, contemplates and
takes in the Statec and Government of the Church, and the Laws at this
Day receivd from and by the Church. |
Under the Appellation of a Canon, we may reckon cvery Ecclefiafti-
¢al Conftitution whatfocver: And from hence the Word Canon, being
taken in a large Senfe, is the fame as a Canonical, or Ecclefiaftical Con-
ftitution. Tor tho a Conlfiitution, properly fpcaking in the Senfe of the
Cizil-Law, 1s that Law which is made and ordained by fome King or
Empcror; yet, the Canoniffs, by adding the Word Sacred to it, make it
to fignify the famc as an Fcclefaftical Canon. Now a Canon is {o
called, becaufe it is, or (atleaft) ought to be a Rule unto cvery Man's
Actions in the Affairs of the Church, and of Religion itfclf, by leading
him to a right and regular way of living in Point of Practice f. But
firictly taken, it is ufed for a Conftitution, or Law made and cnadted
in fomc General Council, as in the third Diftinétion herc-under
quoted T, where the Reader may {ece the Difterence between a Canon,
a Decrec, a Decretal Epiftle, a Dogma, a Santtion, an Interdilr, and
a Mandarum. And ’tis, morcover, to bec obferv'd ; That every Canon,
or Ecclefiaftical Conftitution may be ftiled a Law, {ince a Law, diftin-
- | B | guith'd
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guifh'd by the Latinz Word (Fex) is nothing elfe but a Conftitution #¢-=
duced into Writing. Yea, the €anons of the Church are very rightly
term’'d Ecclefiaftical Conftitutions ; but the @onftitutions of the Cz'wil
Law arve in Latin properly ftiled Leges Secul?, or Secular Laws : And
from hence the Cizi/~-Eaw in the general Import thereof, is, as it were,
the Fus Cicium, or a Political Law:

The Canoens of General Councils; dccording to Ifidore, in the
ixth Book of his ZFErymologies *; had their Rife and Beginning
from the Time of the Emperor Conftantine the Great. For in
the ’foregoing Ages of Chriftianity, thro' the great and raging Per-
fccution thereof, the Church in Generadl had but little Power of in-
{tructing the People therein, and of governing the Community by any
known Body of Laws, other than what our Saviour Chriff and his A-
poftles had left behind them in the Sacred Book of the New Teftament.
And from hence it is, according to fome, that the Chriftians were divided
into feveral Herefies, during the three firft Centurics of the Church;
becaufe (fay they) the Bifhops had not the Power of meeting together in,
one Place to confirm the Faith, and to eftablith wholefome ILaws and
Inftitutions for the Government of the Church at large, till the Reign of
the aforefaid Emperor: For he wasthe firft of all the Roman Emperors
that was a Chriftian, and impower'd the Chriftians to affemble freely to-
gether, and toenac& Laws for the Ends aforefaid. I will not here take
upon me to determine, whether this Grant of Power has done any great
Service to Religion or not, fince the Clergy in many Places have got it
into their own Hands : But, fure I am, they have much exalted and
magnified themielves hereon, and from a limited Conceffion of meeting;

whenever the Emperor thought fit to call them together, (for fo was that

firft Grant) they havefince in feveral Countries, contrary to the Welfara
and Peace of the Commonwealth, and the legal Eftablifhment of the Civik
Power, erelted themfielves into an Independent State, and do claim to af~
femble, whenever they think proper to difturb the Quiet of the Coms-
munity ; and not when the Prince fhall judge it reafonable and
neceflary.

Plettenberg, in his atorefaid Preface or Introduction, obferves ; That
the Canon or Ecclefiaftical- Law admits of various Titles and Appella-
tions in our Law-Books. Firff, fays he, it is called the Crzuon-Lags
from the Greek Word xavwr, (as already hinted) fignifying a Ra/e;
becaufe it prefcribes and chalks out to us a Rule or Method for the well<
governing of our Lives and Adtions in Religious Matters, or (at leaft)
ought to do fot. Secondly, It is in Latin ftiled Fus Pontificium, from
the Popes that werc the Authors of it (as aforefaid). and who are in
Latin called Pontifices. Thirdly, "Tis term’d Fus Ecclefiafticum, from
the Greek or Latin Word FEcclefiz, denoting the Church, which is dj-
rcéted and govern'd by it.  Fourzhly, "Tis alfo in  Eatin ftiled Fus Sz-
crumz, cither from the Matter and Subjet therein contain’d, or clfe be-
caufe it is directed to fome facred End and Purpofe. Fifrbly, 'Tis call'd
Jus Divinum, not that it did immediately proceed from God himfelf,
for that is not true; but becaufe it cither contains fome Matters taken
out of Holy Writ, or elfe (asthe Papifts would makeusbelicve) that the
Canons were diétated by the Gift and Infpiration of the Holy Ghott ;
or elfe becaufe they are Conclufions deduced from certain Principles of
the Divine Law 5 or, Laftly, Becaule the Canon-Law was made by

him,
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him, ¥ho (according to the Romaniffs) has the Power of Binding im-
mediately from Chriff himfclf **: Which Power we Proteftants entirely
deny. Emanuct Gointfalez, in his Apparatus touching the Origine and
Progrefs of the Canon-Lazy, thinks, that this Law ought to be called
the Dizine, as well as the Canon-Law ; {aying, 'T'hat the ILaw
which contains thefe Ecclefiaftical Laws, is fometimes called the Divine,
but more frequently the Camon-Lazo: And there he gives the {fame
Reafons for it as I have now remembred. 'The Words Fus Ecclefia-
fticum in 2 general Senfe of them, denote any Rule, aecording to which
a Man ought to proceed, and be judged by in Church Matters; that all
Things may be done Decently and in Order; as St. Panl advifes.

We read, that in fomec of the firft Ages of the Church two or three
Diocefles met together, and did by joint Confent, or Suffrages, make
Canons and Pecrees for themfelves ; which, belides the Canons of Ge-
neral Councils, they made ufc of for deciding of controverfial Matters
among themfelves. Whereupon in the Proviacial Dioeeffes of Afiz,
Pontus, and the Eafl, there were feveral Canons publifh'd by thc
Council of dncyra, Nev-Czfaria, Gangrena, Antéoch, and Lagdicec :
And thefe Canons were of Force among fuch Bifhops, by whefe Autho-
rity and Suffrages they were made. But afterwards all the Bifhops
and Churches of the Eag/f were oblig'd, by the Authority of the Council
of Conftantinople. Soon after the Council of Nice thele Canons were
colle¢ted together ; and became of Publick Ufe in the Church, by re-
je¢ting and throwing out fuch as were contrary hercuato. But under
the Nicene Canons even thofc were included, whieh were eftablith’d for
fome Time before this Council was held, in particular Synods and Af-
{femblies; the Nicene Council receiving thofe Canons . In the Time of
the fourth Century, there were feveral Colletions of Canons made,
which were of great Ufe and Awuthority in the Chriftian Church. And,
among thofe, foon after the Council of Nice, the Codex Canonum of
the Univerfal Church had its Rife and Beginning: Which Code is alfo by
another Name in Latin called Corpus Canonume ** . and that in no wife
improperly. For as the €ivil-Eaw is ftiled a Corpus Furis, or Body
of Law, in the fame manner as Emzer’'s Works are ftiled Corpus Ho -
meri, confifting of all the Books, and the feveral Parts thereof, be-
longing to that Poet: So likewife may this Code be calleda Corpus Cano-
nuwz, and the whole Body of the Canon-Law a Corpus Furis. For Cicero
in his Letter to his Brother Quintusobferves, That the Word Corpus is
taken for any written Body, or Colle@&ton’ whatfoever. And as the
Corpus of the Civil-Law contains the Figeft, the Code, the Novels,
and the Inftizations ; fo likewife does that ot the Camon-F.azw compre-
hend the Decress, the Decretals, the Clementines, and the Fxtraca-
gants ; and alfo the Inflitutions.

Though we do not certainly know who was the Author of this
Codex Canonum, vyet, if wec may belteve fome Manufcript Co-
pics, Stepben of Epbefus 1t was the reputed Author thereof, tho
he rather feems to me to be the Enlarger, than the firft Compilen
of it. In the firft Edition of this fame €ode, we only meet with 138
Canoiis, <iz. 25 Canons of the Council of #ucyra, 14 Canons of the
Council of Neo-Cefaria, so of the Councit of Lavdicea, and 20 of the
Council of Gangrena™**. 'This Colle@tion increafcd in the Time of

the
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the Couiicil of Chalcedon, even to the Number of 207 -Cancns ; fo tha*
the 25 Cauons of the Council of Autioch were added thereunto, as
were likewife the feven of the Council ot Conftantinople, the eight of .
Ephefns, and the 29 of the Council of Chalcedon *. And that this
Code might have full and ample Authority in the Church, it was con-~
firmed not only by the Fathers of the Council of Chalcedon 1, but alfo
by the Emperor ‘Fzffiniar himfelf **; and afterwards ratify’d by the pre-
tended Power ot divers Popes; and Councils. But in Procefs of Time
various and {everal Canens were added to this Code, as the 85 Apofto-
lical Canons, the Canous of the Council of fardica, being in Number
21, the African Canons, and {fome Canonical Epiftles written by 7 bes-
philus, Dionyfirs, Petrus, Athanafius, and Timzthens, Bifhop of A-
lexandria, Gregoiy, Bilhop of Neo-Cefaria, Bafil Bithop of Cefaric
in Cappadocia, Gregory the Theologiff, _Amphilochins, Iconins, and
Gennadins, Patriarch of Conftantinople ! And afterwards in Courfe of
Time, {everal Papal Decrees were added hereunto, fo that after the
Time of the ANicene Council, the Church began te be govern’d by a
Tiofold T.aw, «iz. by the Law of God, which is founded in the Holy
Scriptures, and by the Canoi-Laz, properly focall'd, contain’d in the
Codex Canonumz.  We have at this Day feveral Editions extant of this
Code, onc publifh'd by Chriffoph. Fuftcllns at Paris 11, in Folio ; and
another by Gerbard. Theod. Mezier at Helmftad: ***, in Quarto.
And Fuftellns’s Son has again publifh’d the fame at Parés 11, in his
Bibliothec Fures Canonici ; adding hercunto the Canons of the Coun-
cils of Ephefus and. Chalcedsn. 'The Code of the Oriental Church,
which was confirm’d in the Council of Tru«/lo at the {ixth General Coun=
cil held at Conflantinople, is in {fome refpe& different from this Code ;
wherein the Canons of the Council of Sardice were omitted, partly,
becaufc they were firft publifh'd in ZLatin, and partly becaufe they con-
tained fome Matters which are contrary to the Docrine of the Chureh,
ot Rowe. |
- vext to the Code of the Univerfal Church fucceeded that of the
Afiican Church: For the 4frican Church not only made ufe of the
Code of the Univerfal Church, but even us'd a particular Colleétion of-
of their own """ ; this Colle&ion being madec out of fuch Carons as
were peculiar to the 4frican Church : As fromthe Canons of the Coun-
cii of Hippo, the Canouns of the firft, fecond; thirds fourth, fifth and
ixcth Councils of Carthage; and from thofe of the {cventh, cighth,
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth and fifteenth
Council ot Carthage, and {rom the Canons of the Council of Alilernn:.
This Code, coalfiing of 138 Canons, was firft wrote in the Latin
Tongue by an uncertain Author, and by Privatc Authority alone, tho’
it was afterwards confirm'd by the fifteenth Council of Carthage 1tit,
cither under the Name ot the Council of Cayriage, or the Council of
Africa s and 1t was then tranflated into the Gieel Language, and in-
{crted not only in the Code of the Oriental Church, but it was alfo re-
ceivid by Dionyftus Exiguus into the Codex Canonnm of the Romaiz
Church, and publifh’d by the care of Fauffellns *****,

The Church of Rome did alfo, aceording to the Example of the
Eaftern Churches, make ufe of a particular Code of Ecclefiaftical Cu-
sons, by tranflating the Canons of the Eaftern and Univerfal Church,

Lo
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into the Lazin Tongue. 'This Code of the Caions of the Rowman or
Weftern Church contains the Apoffolical Canons, the Canons of
the Councils of Nice; Ancyra; Neo-Cefarea, Gangrena, Antioch, Lao-
dicea, Conftantinople, Epbefus, Chalcedon, Sardica, Cartbage, Africa,
a Treatife of the Primacy of the Remzan Church, the Decrees of {feveral
Popes, as Siricias, Innocent, Zovzimis, Boniface the Firlk, Celefiine,
Leo the ¥irlty Hilary, Simplicins; Febix, Gelafius; Anaftafins, Symmnia-
chus, Hormiifda, and Pope Gregory: Leo the Fourth®, and other Popes
appealing to this Code. Crefconins, an Africar Bifhop, who liv'd about
the Year 69o. has given us an Abridgment or Breviary of. this Code
in 300 Canons ; omitting fome whele Canons of Councils, and the De-
crecs of Popes. Peter Pithvn, in his Hiftorical Symopfrs, tdkes Notice
of thce Colleétions of fome uncertain Canons; yet theie Collections
{fecm to me to be the fime with the Codex Campnunz cither of the Romarn,
or Univerfal Church. We have {cveral Teftimonies from the Brizifbh
Hiftorians ; That the Brizi/h Church made ufe of the Code of the Roman
Church during the Time of Popery hereamong us: For according to
Bede, in the tourth Book of his Church Hiftory 1, we read of 7 heodore
Archbithop of Canterbury, who wrote a Book, intituled, Parran: Ca-
nones, Which was approv'd by the Council of Hereford. He, moreover,
adds, That in the third Year of King Egfrid’s Rcign™", this T beodore fum-~
mon’d a Council of Bifhops to meet together with fuch as were acquaint-
ed with the Laws ; and made Choice of the Canonical Decrces of the
Fathers :  And, foon after reciting o bevdore’s own Words themielves,
who was Prefident of this Council, he adds, zi=. 1 intrcat you, my
‘““ beloved Brethren, that we¢ all of us preferve the Decrees and Deter-
““minations of the Holy Fathers uncorrupted.” Perer de Marca, i his
Differtationn touching the ancient Colletors of Canons, fays, That the
Romzan Church was govern'd only by the Canons of the Nzcere Council,
as Pope Inieocent the Firlt fhews, in his Epiftle to the Clergy of Con-
Srantinople. * -
- Dionyfens Exiguns, who was a Scythian by Birth and Nation, being a
Perfon of fomie Efninency for his Learning, did, in the fixth Century,
under 7 heodorick, King of the Gorhs, compile another Code of Canons:
For he tranflated the Gréck Code of Canons into the ZLazén Tongue,
chicfly at the Requeft of Srephen, Bilhop of Safoira. But this Code
hercin differs from the foimer of the Rumean Church, {ince it does not
number its Canons and ferie, and by an uninterrupted Order, but al-
fizns to cach Council its proper Canoiis; and at the beginning of every
hew Council he alfo begins atrefh to number its Canons. But Pizenj-
fius's Code extends itfelf to- the Number of 165. which is the third Ca-
non of the firlt Council of Conffantisiople : And of this Council we find
feven Canons in the Gieek Code of the Univerfal Church; and only
thres in the Roman Codeof Canons. After this' Dionyfink begins to
puiber or reckon Twenty feven Canoins of the Council of Chaleedon ;
and likewift to number the Canons “of the Council of Sardis, which
arc only publifh’d in the Zatin Tongue. But the Afivcan Canons at
length bring up the Rear, being made by the 4fivcan Councils; and by
a new way of Numbring, confift of r38: So that this Code of Diony-
fins was partly colleted and compiled from the (Greek Synods, and
partly from the Weftern Councils. This Colleétion contains almoft the

fame Canons of Councils as the Greek Code of the Univerfal Church
C publifh'd
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publith’d by Fuffelfus inthe Year 1590. Soon after this a Coliction of
Papal Decrees down trom the Time of Sivicius tothe Papacy of Auaftafius
was {fubjein’d hercunto, to which Collection is prefix'd an Epiftle diteéted
to Fulian the Presbyter, who liv’d towards the end of the fixth Century.
T'here are fome Decretals added by other Perfons, being {fuch as were
enacted from the Time of Pope Hilary to that of Pope Gregory the
Younger. This Code of Dionyfins was receiv'd by the Roman Church,and
ofter’'d by Pope Adrian the Firlt to Charlemmagne then being at Roe
for the Government o the Weltern Churches, tho’ 'tis a great Doubt,
whether it be ftill remaining, and whether it was receivd in France,
according to the Opinion of Sisnond in his Preface to the ancient
Councils of France. Yct Anton. Pagus, in his Criticifm on ™ Barenins,
thinks; that the Decrctal Epiftles of the Popes were {fometimes nfed by
the ancient Synods of France. About the fame time Fulvenius Fervan-
dus, a Deacon of the Church of Carthage, who livid in the Days of
Fuftiniant, made an Abridgment of the Canons, wherein he has included
all the Difcipline of the Canons within the Compafs of 232 Chapters,
having 2 good Regard to feveral Matters therein contain'd ; and has
alfo plac’d thefe Canons and Decrees, as they do beft agree unto each
Chapter. Baronius, without any reafonable Foundation, confounds this
Perfon with Crefconius : But Maftricht has tully thewn the Agrecment
and Difagreement of cach of them. Perer Pirbon firlt publifh’d this
** Agrecement in £ ar/n from a Manufcript Copy belonging to the Church
of TLroyes ; and alterwards the {ame was again publifh’'d at {+ Paris,
with the Code of the Roman Church by Chiflet, in Ottawo.

About the fame timc alfo, wherein Fuffinian reign’d, Folun of 4n-
tioch,(commonly call'd Scholafticus) Patriarch of Conftantinople™™*, like- -
wife diftributed all the Ecclefiaftical Canons, which had any Force in
the Eaftern Church; into 5o Titles, afligning to each Title fuch Ca-~
nons as had been made and ecftablifh’d either about the {fame Matter,
or elfe touching Matters of thic like Nature. 1In this Colleéion he has
inferted the 85 Apofitolical Canons, the 20 Canons of the Council of
Nice, the 25 of the Council of 4nzioch, the 59 Canons of the Council of
L.aodicea, 21 Canons of the Council of Sardis, the 20 Canons of the
Council of Gangrena, the -25 Canons of the Council of ducyra, 14
Canens of the Council of Nev-Cefarea, {ix of the Council of Conflanzinople,
feven of the Council of Epbefnis, 27 of the Council of Chalcedon, and 68
Canons or Deccrees of St Bafi/, as he is called; without obferving
any Order of Time or Series of Numbers. But hc was the firlt of the
Greeks that added the 85 Apoftolical Canons, the 21 Canons of Sardica
and the 68 Canons of Bafi/ ; which he has tranflated at large, and not
given us in Brict. Yope Nicholas the Firft feems to have a View to
this Colleétion ; and, by way of Relpeét, fiiles it a Concordia Canonuns :
Becaule all the Concordant Canons, as ranged and diftributed under
certain Heads and Chapters, were hercin reduced to a perfeét Harmony
and gecod Agreement with each other. And tho Fran. Florens afcribes
this Work to I beoderer Bithop of Cyrus, who livid 130 Years before
Scholafticus ; yet Chriftoph. Fuftellus has {ufficiently thewn fronmi ancient
Manuicripts, ‘T'hat this was .the Colle€tion of Febas. Scholafticuys.
There is a Nomo-Canon of the fame Scholafticns now extant confift-
ing of fifty Titles, whercin he reportsan Opinion extradted from the Ca-

110o1s,
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hons of Councils; and fubjoins a Decree of the Emperor Fuftinian
in his Npzels *. But tho' this Colleétion was made by private Hands ;
yet it was heretofore of great Authority in the Church, till it was a-
bolifh’d by Photiuss Nowmo-Canon, as being a more full and compleat
Colleé&tion. This Colle&inon of Scholafticus continu'd in Manufcript al-
moft unknown to the World for many Years, till Coriftoph. Fuftellus
firlt publith’d it in his Bidlivtheca Furis, having procurd the {ame from
his Sofv Hen. Fuftellus:.

The next Colle&tion of Canons was that which wads made by
Martin Bracarenfis, a Spanifb Bifhop 1, {foon after the middle of
the fixth Century. For it being found, that the ancient Verfion
was in no wife accurate; he, with  much Pains, madec a ncw one
and adorn’d it with a great deal of Learning. This Work is divided
into ten Parts. The firft Part contains fuchi Canons as relate to Per{ons,
Eftatcs and Church Rites and Ccremonies. 'The fecond treats of fuch
Things as appertain to Laynien (as we call them). ** But tho’ he tranfla-
ted feveral Things from the Greek ; yct he has made a Mixture of fome
'Things by borrowing from the 4frican and IWeffern Councils, and alfe
from thofe of Spain ; as from the firft Council of 7 oledp, and from the
Councils of Bracara, where he was Bifhop. 'There are two Editions of
this Collection ; the one called the O/#Z and Pulgar Edition, which we
mcet with in the Colleé&tion of Councils, and in the Bibliothegue of the
ancient Canon-Lazw ; the other called the Modern Edition, which (Gar-~
Sfias a Loyafa {ays) he publifh’'d from ancient Manufcripts in the Col-
fection of Spanifh Councils.

Then follows the Colle&ion of Crefconius, an African Bilhop, {tiled
allo by the Title of Concordia Canonaunz, and compil'd in the feventh
Century ; in which Collettion we meet with all the Canons of Councils
entire, and the Decrees of the Popes ; which Collettion is diftinguifh'd
from an Abridgmerit of the Canons made by the {fame Author. We find
this Collection in the Bibliotheca Furis, firft publifh’d from a Manuicript
Copy in the Library at Clermzont. In the-twelfth Century was publifh’d
a Synopfis Canonum in Greek and Latrin, which is afcrib'd to Alexius
Ariftinus, and was made *** by Order of Foban. Comnenuns, Emperor of
Conffantinople ; wherein the Order of Councils is well obfervd 1. But
fince Adlexins Aviffinus himfelf, in his Scholiz on this Synopfis, criticifes
on the Author, we may conclude him not to be the™ " *Author : And about
the middle of this Century, Mafter Szmmzeor2, 2 Lawyer, wrote an Epitonze
of the Canons, but ina Method and Order difterent trom the former t1t7.
For he firft places the Apoftolical Canons, then thofe of the General Coun-
cils, and then next come thofe of particular Synods, as that of Aucyra,
Sardica, Neo-Cefarea, Gangrena, 4Antioch and Laodicea : And, morcover,
he has added the 4fiican and T iruilar Canons, and the three Canonical
Epiftles of Bafil. At length, Arfenius, a Monk, and afterwards Pa-
triarch of Conftantineple;ander T heodor Lafcharis the Younger, about the
Year 1255, colleéted a Synopfes Canonum out of  the Councils and Fa-
thers approv’d of in the Trulian Council ; in which accurate Method is
contain'd the whole Knowledge of Canonical Difcipline, under One hun-
dred fifty one Titles; and in the end of each Title he has added fome
Heads of Coucordant-Laws. 'Thereforethis Work in allits Manufcript

Copies goes alfo by the Title of a Nowsg-Canon. 'Thele three Epitonzies
were

- * Nov. 131. cap. 2. T Greg. Tur. Hift. Fran, lib. 5. 38. **Appen.Tom, 1. £335. ***A.D. 115024
f1 Maltricht, N, 281, ¥¥*Bcv, Prolog. SS.26. 11 Mallricht. N. 293,
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A Hiftorical Intiodiiction.
were firft pubhih Jd from the I\'L111ufc11pt Copies or the rrench King's -
brary, togcther with fomie other Colledtions of Canons of the {fame
Kind ‘in the Bibliotheque of the ancient Canon-Law.. There arc fome
other Collm.l.lona of Canons, which were receivid m thc Greck Church ;
but they ar ¢ fuch aswere made by private Hands, which DBifhop _Bc.....;::—
yidge has lLCOI‘d""d in his Synodicon, with the other Canons of Couucils,
wherein we have a particular Colle&ion ¢ Cu s belonging to the
(Zreek Churcin:  Arid herem e mecet w1th the Syntagc ;!/pbﬂbfncmfs
of Var. Biaffar, containing all Things that arc comprehcndcd in ‘th(_.
Sacred Canons of the Church. Cony Fantin. Ha meﬁofz fus, a Judg.:
T heflalonicz, who livid about the middlc of the Tw elfth Century, has
alfo given us an Epitome of the Sacred Canons; out of the Cancnical
Code of the Eaffern Church, which Freberas pub*ii h'd.

The /effern Chuich had alfo their Co de of Canons, (befides the Code
of the Univerfal Church) which they made ufc of; fmd hercupon the
Gallican Church had their Code turn'd into Far in *. For it is {aid
in the Ribliotheca Furis above-mentioned, That cven the Galli-
£an Church made ufe of the ancient C’mzmz—Lﬂw, ciz. Thit of the
Sur firtt General Councils, and all thofe Canons, which were confim’d

.- “""“], and receiv’d by the Catholick Church: But yet it was not
ceording to the Tranflation of Diioiyfnis, but according to another
_anre 111('1“"11. Verfion, =7z That which is contain’d in Ifzdore’s Colleéti-
cn of the Councils Publlﬂld at Cologn. 'The Council of Paris men-
tione the C dex Canonunz of the Gallican Church in a Caufe of Pra-
fe . atus, .uﬂmp of R/Jesz and G’J "cgory T zronenfis, in his 1 Hiftory,
{t. =s it a Book of Canons, faying, ° That King Chilperick has infert-
“ .4 a new Canon thcrcmto which is_in fomc Meafure Apoftolical ;

o

“ and that this Canoa iwas not in the old Code of Canons ot the Uni-
N r::r*if;-f Church”.. But it appears, that the Apoftolical Canons were not,
ecciv’d by the French King before this Time, but were then altoge-
cher unknown to that Nation. Sigebert, ng of France, in a l.ctter
v Defideriiie, Bithop of Quercy, profefledly declares his Defign of pre-
:...:: ving the Cmomcal Decrecs and Rules of the Church, as 111:-, Pa'rents;l
bufore. him had obferv’d them.. And the French Blfhops under Childe-
Z)"FZ -, Xing of the duftrafii, or of that Pcople now called Lorazners, in
the Ceuncil of Merz, remov'd Agidius Bithop of Rbeinzs from his
sacerdotal Order, vpon their reading the Canonical Sanéiions. Nor do
[ in the lealt doubt, but that the Spaniards, in the Beginning of Chri-
ftianity among thcm did make ufe of the Law of the ancient Canons
containd in the Code of the Univerfal Church ** ; ; having {o great a Zeal
a1d Affcé&ion for it, that whenever they fubferibd ‘to their Synods, they
a_ways us'd this ¥orm, iz Saving the Autbority af the ancient Cmm?zf
ac we may obierve in their ‘Subfuxptmns ta the Sacred Council of 4
ledo, and others.  And the Council of Bracara, held 4. D. 563. CXpI Cﬂy
mentions the Code of the aforefaid Canons, in thefe Words, <iz. Bi-
“ fhop Lucretias {aid, I think it ncceflary, if it pleafes ;your Brothelhood
“ that the Inftitutions of the Holy I'athers thould be made known to
vou by being acquainted with the ancient "Canons:; ‘and tho' all of
them reed not be réad, yet fome fow of them ought t) be read for
inftructing the Clefgy .an  Church lemphnc And all the lmnnpq
hercunto made Anfiw cr, TLhat it was their Plealure thar it forld be {0
and fo onwards. Ir]_()’ChlS Spmz;ﬂ) COUL&IOH we find fome (,ouﬁjcqt,_onq

of

¢C
CC

4

iiiii

¥ Preef, Biblioth, Jur. Canon. vet, T Lib. 5. cap. 19. *f ©ilaBiblioth, p. =1,
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_of the, Galliceni Churchy and. fome Decretals of Popes added and in-

I fereedys We ‘meet with' {evéral* ancient -and modern Canons of the

-

. Briril. Churchy in Sit Henry Spelman’s Edition of the Englifh Councils ;
from-whence ’tis plain; That the Euglifh madeule of the Greck Canons;
and. alfo-of the African and Gallican Code, as Maftricht oblerves, who

outof Bede has given ten Canons of the Brizifh Code.

Afrer the Colleéion of the Canons fucceeded the Penitentials of the
ancient * Church, from whence the Canoir-Lazw has borrow'd feveral
Things, as may be {cen particularly in the Decrezunz, if we examine the
Rubricks of the Decrees. Thele Penitentials were introduc'd into the
Chriftian Church, the better thereby to afcertain the Degrecs of Publick
Pennance receiv’d in the ancient Churcht: But thele Penztentials
were never cftablifh’d by Publick and Canonical Authority. And the
Council of Paris orderd fuch of them to bc abolifh’d as were written
contrary to the Authority of the Canons ¥. Burchard Bifhop ot [Jorzs
menticns three of thefe Pewitentials ina very particular manner ; and
out of thefe three he has colleéted his large Volume of Canons. And
the firir of thefe three was in the Roman Penitential, the fecond was
that of Theodore **, and thc third was that of the Venerable Bede.
The Penitential of Pope Gregory the Third is flill extant in one of the
Volumes of the Councils. Canifins has publifh’d the Penitential of Ha-
lithgarius Bithop of Cambray; and the Penitential of Gregory the
Great is much extoll’d by the Papifts 1. And in our Libraries we have
(till extant the Penitentials of Peter Pittavienfis, Peter de Flamef-
burgc, and of Alan de Infulis. Father Morziz in his Book of Publick
Penannce, has colleGted feveral of thefe Pernitentical Canons ; and {o like-
wife has Anton. Auguftinus. Hereunto we may alfo add the Peniren-
+ial Book of Rabanus Maurus, wherein he difcourfes of the various and
{ev ral Kinds of Ecclefiaftical Punifhments. But when the Rigour of
Pul'lick Pennance ceas'd in the Church, theufe of Penitentials then
ces 'd alfo. Du Frefne informs us, That the Penitentials or Book of
Pennance, was a Book containing {fuch Matters as related to the impo-
{ing -of Pennance, and the Reconciliation of the Perfon that fuffer'd
Peinance. But to proceed, -

Tt hasbeen already obferv'd, That that Part of the Canon-Law, which
is +led Fus Pontificiunz, or the Papal-Law, and of which I am next to
trcat, is diftinguifh’d and feparated from the Cuanon-Law properly {o
called ; it being that Law, which confifts of the Rcicripts, Decretal

Ipiftles and Conftitutions of feveral Popes, which they publifh’d from
rime to time on the vaft Increafe of the Papal Power and Authority. And
+his Part of the Canon-Law had its Rifc and Beginning from the Ruin
of the Roman Empire, being built and founded on the Papal Power
alone. Tor alter the Scat of the Empire was tranflated from Ronze to

Conflantinople, feveral of the Ewuropeans began to revolt and fall off
from the Empire ; and cven betore Faftinz 22’s Time the Gaunls, Spani-
ards, Germans, and foon after his Death the Iralians {hook off the
Yoke of this mighty Empire. ¥For Gau/ was then 1n Subjeétion to
the Kings of the Franks, Spain to the Gothick Kings, Italy to the
Kirgs of Lombardy, and Germany was govern'd by feveral of its own
Prinees.  For in thofe Times we meet with no other Right ot Govern-

ment acquird, but what was purchas’d by the Sword ; all manner of
D Lcarn-

_——_—_—_—_—_———_—_———l-———————_'——_—-——_—__—
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+ vid. du Frefue Penitentiales T Edm. Martenc de ant. FFecl. Difc, cap. 17. 1 Thomafin. c. 1.
N.71. ** Cave Scriptr. Ecclef, Hift. Lit. p. 327, 1t Du Frefne. o L.
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Laws winch th‘“” gt e :..1 Gore deriv a from " oie Po ‘ Pl"j‘u Ejh el the
‘.;‘ " i =y d _...';l . *-"

Romeany deem d B b L‘.} oGz, rrom the franis, Gs}f s and Jdoganbardy

che Reszeir Law Iving bm y 1.111\1(.,1“ that rude ¢ ._,,Z;{;,«m, INNY

L ‘:1 g :_;j :.1 iﬂ‘ -.1. Tt 011“
fulion of NManners, which every H. here apnpe: ard at that ime. But Auring

this Period of Darknefs, the Zeal and Aftediton, wiich even fome of thole
Aen. bore "co the thlﬁl 1 Religion, was fo great, t© 1 at many of then
" TO {‘LL(.L]. 1 L»’Lﬂ;‘ CC

were prevail’d onto Reverence the Bithops a and Cl crg
that almoft all the People voluntarily {ubmittec then {l:*lw,;s to the (,om-m
11‘1{,11*5{& of the Church, and to the jl‘iilttiéﬁti(}ll of the Bithops of Romze
ving very ample 1 dummnes ot their Piety in building Churches, chrﬂd
Colleges, and folendid and magnificent Monafteries ; which were ereéied
in thefe Times of Ignorance, and are {tilfzenjoy’d by other Nations and
ceeding chem. Dl imnees bemg thils 0. creome by the Means of
oy, and prc,vml d on by the Artifices of the Clergy, dia with
dour emabrace and receive the Canons of th Church, and the
[ 1*5.tings wid  Opinjons of the Fathers; and at h,nsb 3 the lecrees and
Conftitutions of ‘3’opcs . Which procceding from ‘\iﬂn-ch ATnINg. mades
a grect Flgure among the rude and uapohﬂl d Lows of thofe Pr‘*opi s, and

‘-,.

r\' 5

i THRAat _-"'—‘xg{:: of T h.lllxnmh And hence 1t ow as, that the Y were better-atfe@-
cd to the (}11 s of tire CThurch, thau to thcu' oW f.aws. 1 ourhmg
the Canons of Councils, }zyzzz?zzfz;z orderd and cliablish'd, 'That the De-

four m& (zeneral Councils thoula be held and o foendd in

el e Nenner as the Holy Seriptures themielves; namely, The Coun-

cils of AL F[fj‘ and C’afg./.%ﬂ winople, the orft Council of ffpbcjz-'; and that

ﬁf ,--

or Chalced and  their C._,m ons fhould be obfervd as Laws for rhe
“hei{tHan Q1~ arch. By Deciecs 1here mean fuch Ordinancos as relate to
Niaprors E “aith g ‘1 E—’L)LLlhlﬁ o O‘y’ (i iuch oaws as relate e
-l A&ione and \fmm_lg sf Wen, and 1o Church-Driicipiine. Ai‘,’cer
Friftiaian’s T mic the Author tw st 09 anons made and publifh’d cither 1

r::t:_nr*lal Councils inercasd LLp wee, as did alfo the Writin~

crs 0f the a.__..hul'(,h L'{l'ld atter this the ‘e f‘]/m;zj OF FCClPhd_-f
oot :’"',_ff_:-xr._rm crfies made bv foveral Popes, which could not be dri oo
from, and determin’d by the Canons of Councils, and the Writings of +he
fathers.  For the Popes, upon Application ma 1“ to them i fuch Cales
wihere tnele Decrees and Canons were tilent, d.d atter the manrer of Lue
Rz i I’:imm,ror write back thew Thoushts and D tcnnn1m11 ns; an 'l
chele Ter “""1,_“11“-101]5 vwere (bile Ll RL/UWU s or Decicte:! }f f:;/ [, 5, h,{i_V][‘l"

- "r"“l
o p_ "‘i- - "

::t:J
}
L
\

e voree ot Taws:  And, according to the ,:’\t.ﬁ..u} ts, the Toaww was for
fonme ...,a CoVern ‘d and dircete 1 n the ecle fidducal Courte, when +he
vower ot the Clergy was rampant, and the Pope dominea’d over all
T ohriitcadom. th there was no certain beclefiatticad faw redueced into
rining. il the LL ne of the ranperoy Lotlaiiuy.

ﬂm g tne molt celebrated C ledtors of the Pdp..t] Foov wio mny reckon
‘_‘".;::': ¢ M, LI CATON. ij fome ealled Pgaw; - whofe (€ ml.wuﬂn U Couneil
I0a _D*; ctals is G cxtant, bemng *wudu 1 the cightn Century @ % bere-
0T WC have tne ”)ﬂc;“x:s‘f/ J_Jrrfﬁ/(; OF *u_, (3 ﬁ Popes or Bi ]iut;s of  Rowme,
rrove the Time of Clesaeins Rmumz/u as b wmtt_m{u.i) to that of Pope &

KA
iczis, whereas thole, atter che Time of Yope Siiicins, ave hnr |,r tc be
‘ ' Bun the T"Dpc., Nicholas the Firlt approv d of r'm {fe Deeratals.
Lot Torae of ;‘;m FPeopifts themlelves have plainly rejeéted them as {pu-
Cd

e, Jaron :,J(:,H“hm o b dpparatus, fays. Vhat Ifidove Hifoa-
25115
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;cfz?fu Was Ln Aut hor of this Colleétion; but then again like a jefluit he
contradides himfelt.  But Cufpar Zzeg/w“ has {ufficiently thewn, that A7/~
j:“,fm/zj could not be the AUE} 1wr ; becaufe in his Work he takes Notice

£ rhe ™ fecond and Til\th Councils of "Toleds ; o that he wrote ton\/
Years and upwards atter the Death of Ifidor. Hifpalenfis, who dy’d in
Celie Year 636, And, morcever, becaude he has inferted in his FOIILLTI‘
on the lL.etters of T"OT‘”"* Gerrecoiy the Sceond, Pope Gregory the Third, and
Pope Zuchary, who all fat in the Apoftolical Scc alter the Year joc.
Aud PLlertenbere tor the fame Reafon {feems to be of the fame Opmlon
I\lor (s this C)ll“r"tmﬂ reckon’d among the Works of Ificor. Hi pa/e:;yﬁr
by &ranlias and Hdephenfo, nos by rialins and Locy (27, vwho publifh’d
the 1amce from ancient Em. viplars. Lot prandis i his 3 C?;z‘a?zf'm:zzj
touching this Author, fays,”| Mhat 1fictor blﬂmp ot Narzziz,who was p_uenh

at ..}..-:3 {Ix COnTit OL’LHC'J. of ?0]&‘{/0 comm]ui the Order of tmt Counci?
=i a2 olleétion of the Cou meils, w hlch 111 111:-, L,Z?m?szmz 15 {13 he Col-

_ "w;if_m:; of  Fiidore Tz_,fc-gz?’m or ﬂ]frc.,/zrm (a: you ‘ig cafe) ’fm fuch was
r vlgire s Duname,  Burt fome will have 1t, this -‘_..C'lﬂpll*’“‘] wias called ?fﬂ.’:; "
{,f{r. ‘i bbC’[ll!” 10'{‘11 Ci 1y {‘C'ITII ‘Ull(,;p‘ wvere wont o mmderibe fhoem-
aiv oo Counctls by the A p..,}LLtmn of Peccatores; as appears trome
the thed Council of Paiis, the fecond and third Council of Zonrs,
and e vk Cooncetl of ﬂfﬁ/w?zﬂ TVhe Cenruriators of Mogdcburg were
rhe Do i among the Proteftants that difcoverd this grand Im “(‘PELI . of the

Papilie; agawit whom the icfm_t T orvicnes has undertaken to defend
this Collection .  But Diacid Blondcl, a Fienchnzaine of great T.earning,
hasvery fuily detected this Traud, whe publith'd the fuppolltmus Eptftles

"'E

wwhioh }_'}Z Aoie Mercar 01" ttﬂzfm d to fome of the Rowzan Popes.  Where-

—

forc .o may veckon Fardouns Chy "'/(Jpw,rnwm to be 4414“ mioft d"*Ci 1t
Coilocer of the Papal-Law, wholce Worl s bearing the Vitle of Candela,
was never printed, butremams till m Manndeript. In the br‘*ﬂ"mmnﬂ’ of
the tenth Century Rc’gz 0 oin Abbot of tpe Monaltery of 73?2‘:*:72?5?3//
did by Ratlilode s Order. who was Al(‘r”mlmp of Trezes, f‘OlTlpiI ¢ and
ubhﬂi two tfvooks ‘tourhmﬂ‘ (,hm Lh-—lecmlmL trom ancient Canons, and

rm ticularly from Papal Docrees ™
fn the cleventh Century Burchard Bifhop of ornis, o Hefian by
'%Z’;%rtl ad Nation 1, at the Requelt ot Brawmiclo Prov oﬁ of the Chus ch
G i/'()}.rzs began to digeft the Eeclefinftical Toaws for the Advantage ot
his ewin Thurel And this he did out of the Holy S-— viptures, the Ca-

|

nons of the Church, the Decrees of Popes, and out of Yo ritings of the

Fathers, and Penirentials of the ancient iathors. le Colledtion Lo
**'3'I:i1“i-:d Maguzin Canennme Teluseen, and diftipgufh’d it nze o Books
Titic.. but in colleéting this Work he has nnt fheyen mucit L Az

N

1 L::}‘L‘.‘ ooy ;ﬂt lllft.lu"d f{.VCl l] melous and rLH‘rrt*}iiLi(‘Jw NMatters our (::1‘ tNe
G2, gt -Fficdore = About the middle of this Century he was fuceceded i
wis Ur lortaking by onfelar Lacenfis, who wrote a Collediion of Cano-

RETSEAE B .'._1":"(:._3 'Jmch contains alfo feveral T hings t"qPJ”y' T Spurions,
Fho Tome deny cnfolr to be thie Author of this Collection, becauie it

cxhibits fome Deerees of Pope Lidar the Scc nd, and fucceeding Poves,
who Um;t\*‘ithlmndmﬂ) li\’duihl ileZss Time. Then about the End
of this Century Joo Bithop of Choiries 118 collected the Decrerir,
beins divided into feventeen Parts; and the Pasmeria, Dy others called

P2 speriizier, which was divided inte cight Pavts. I which Books he

chictly

—r —— e = -— — - p—

A. D a5, ¢ A.DbLaSy, 1 ALD. g, T Balas Jeaefl ad Ane Aveuthing de Fmend: Grat.
SR ORANTIFIES 1152 1 YL P 8 SO Maflviche, N, 253, P Mogthache, 201020207 7 Cave utfopr. p.43 -
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Xviil An Hiftorical Introduition.
chicfly follows Burchard. But {fome afcribe this Paunomia to _H};ﬁgf
Catalannns. Nuch about the fame Time Deus-Dedit,a Cardinal Preg-
byter of the Church of Rosme *; made a Collection of Canons, accerding
to Raronius : But He wrote before Ize, tho he livid in Jfzo's Fivie,
Of this Author’s Verfion there are two Parts. The firlt Part treats of
the Privileges of the Sce of Ro#ze ; and the other Part of his Work was
a Collettion of Canons: Blondel {ays, That the Colleétion of Cawons
compil'd by Deuns-dediz, was taken from the OQpnifquillie of Pfesnd,-
Lfidorus. Gregory the Prieft alfo made a Collettion of Canons, which
is ftiled Polycarpus s and Bernardns Papienfis alfo made a Colle&tion of
Canons ftiled Populetiisz 7 But both thele arc very obfure. But I
know not whether this Colle¢tion of Gregory’'s ought to be referrd to
the eleventh or twelfth Century; which Colletion i1s not printed as I
know of, but may be found among the Manufcripts in the Patican Li-
brary.

0372?22'5072215 is faid to have fucceeded thefe Perfons irr the fifth Year of
Frederick the Emperor, who wrotc a Book Dé Concordantia Difcer-
dantinmn Canonnme +; and divided it into two Parts: The firft is divided
into {ixteen Diftin&tions; and the {econd into thirty feven Caufes by di-
vers Queftions. And this Book from the Author's Name is ftiled G+2se
Bovurz. And, in the Time of Pope Alexander the Third, formerly z
Monk of Bononia and then a Cardinal, he was followed by Gratiza **,
who added many Things hercunto ; and out of f{ixteen he made them
an Hundred and one Diftintions ; and by his Mecans the Doétrine of the
Canon-Lazy is become more Authentick: And tor this Work Pope
Alexander made him a Cardinal. Gratian, as OUsznibonus had done
before him, entitled this Work, asaforciaid ; becaule he hereby endea-
vourd to reconcile the Decrees of the Church, asthey diffier'd from the
Carnons thereof, to cachother tf: And after he had compar'd the fame,
he dedicated it to Pope Eugene the Third # ; tho' it does not cqually
appear that it was ever confirm'd.  But thiS Colleétion was taken from
Dionyfins Exiguus, Ifidore, and other Collettors of the Canons, and
chiefly from Burchard and Izo, but written in a different Order and
Method. But I {hall now haften to that Part or Volume of the Crzion-
Law, vulgarly {fo called, which is in Larin ftiled the Deocrerasnz, and
in Englifh the Decrees; being now in Ufe in the Schools.

This Work was in the firft Place compil'd by Ice Bithop of Chaitres,
as atorefaid ; and was atlength amended and compiled e noco by Gra-

fan an Etrurian ov Tufcan Monk of the Beneditiine Crder %, whilfk
he was a Student at Bumonia in the Monaltery of St. Fe/ix; and was
afterwards confirm’d and approvid of by Pope Sixrzs the Third: Bus
Alexandery, in the Preface to his Work, fays, "That Gratics ivd in
the Year 1150, at Bownonia, and compil’d this Book in the Monaftery
of St. Proculus ; it being the Book, which Pope [unocent the 'Ihird
read therc as a Profeflor of Divinity. And tho Gratian’s Bock bz faid
to be an Undertaking ot a private Nature, asbeing compil'd by a private
Man ; yet becanie it is read in the Schools, and commonly avprov d of
by the People, it is binding and valid ; and may be quoted and made
ufe of for the Decifion of Caufes, where the Papal Faw provails.
Trithemins and Maranta {ay, it was approv'd of by Pope Euvene the
Third., But whoever firft approvd of it, it does not much  import,

fince

— — el e el o - e s sl el

Y

* Maftricht. N. :’.'}"3:-,']' Maftricht. N. 274. + Albcaricus ad an. 1444, ** Tancirel de clar legum
Interp. lib. 3. cap. 2. 91 Ant. Aug. dc emend, Gy, lib, 1. Dial, 1. p. 5. 1k Pancue b, 5. cap. 2.

2 Car, Sigon. de¢ Lpifc, Bonon, lib. 2, p. 156.
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fince it is at this.Day undoubtedly an Authentick Book in all the Popifh
Countries : Becaufc Pope Gregory the Thirtecnth has confirm’d it in
his Bull granted to the Printers, calling it, with the Decretals, the
Sexctus Decretaliunz, and the Clementines, by the Name of the Body of
the Canon-Law. Now this Volume of the Canon-Law called the De-
cvetunt 1s divided into three Parts, according to the Number of the fe-
veral Subjeéts it treats of. The firlt is ftiled the Diftinctions, the fe-
cond is term’d the Canfes, and the third is a 'T'reatife concerning Cozn-
fecration. The firlt Part treats of the Principles and Elements of this Law;
and of the {everal Parts and Species thereof; and of the Rights of Ec-
clefiaftical Perfons ; and ¢his Part confifts of an Hundred and one %i-
(fténctions. In the Twenty firft of thefe DiffintZions we have the Ele-
ments and Principles of this Law laid down and deliverd to us. 'Then
in the Seventy three following DDiffénétions we have an Account of the
Origin of the Clergy, the Form of their Inftitution or Ordination, their
Manner of Life, Offices, ¢9c. And the cight laft of thefe Diffiniii~
ons treat of the Pope’s Jurifdi¢tion. 'The fecond Part of the Decrerunz
exhibits to us an Account of Judicial Matters, and {uch as relate to the
Affairs of the Church in Point of Judicature: And this it does by the
Means of Thirty {ix Caanfes, fo called ; becaufe fome certain Caufe or
Cafe in Law is propounded at the Head or Beginning of the Law ; cer-
tain Queftions afterwards arifing from thence to be decided thereupon.
And the third Part of the Decrerunz contains a Difcourfe of the Jurif-
di¢tion of the Ecclefiaftical Miniftry ; giving an Account of the Laws
Rites and Cercmonics of the Church, and of Ordinations and Confe-
crations ; and all this it does in five Diffinttions. But all thelc Things
for the {ake of Memory, are fumm'd up in thefe Verles.

Una cum centum Diftintiio fit tibi prima :
Sex ac triginta Caunfe [unt parta fecundd ;
Tertia confecrat ac finit Deftinitio quinta.

And tho' it be doubted, whether the Treatife touching Pennance;
and the third Part of the Decrerum be Gratian’s or not, becauie he
does not feem very Orthodox in thefe two Parts™ ; yet they are for the
moft Part afcrib’d to him, the Stile well agreeing with the other Part
of his Writings ; and he himfelf appealsto them as his ownt, But 'tis
certain, that by the Number of Chapters no Volume was thus diftin-
guifh’d before the Edition publith’d by Auzon. Contius. And, again, he
foon after fays, That this Treatife touching Pennance feems not to be
Gratian’s, but that of fome other Perfon a little more ancient, and be-
forec him: For this whole Treatife {feems to have been a Tranilation,
and is not to be met with in the ancient Examplars. In the firlt Part
of the Decretunz the Number of the Diftinéizons is to be quoted, and
fometimes the Initial Words of the Canon or Chapter ; and thele pro-
mifcuoudly put together with the Number of the Diffinttion itfelt+ ; as
may be feen in the Explanation of the Maginal Quotations from the
Books of the Canon-Lawy prefixd unto. the Body of this Work. In the
fecond Part the Number of the Chaprer, Canfe and Queftion 1s quoted :
And the fame alfo is obferv’d in his T'reatife touching Pennance™" ; only

with the Word Pexn. being addedtt. In the third Part the Number of the
E Cbﬂph"}"
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Chaprer and the Diftinttion occurs, with the Word or Syllable -Cosi
added thercunto. 'The Numbers and Summaries of the Chapters were
not added by Gratzian-himfelf; but the Numbers were firft added by
Auton. Contins, and the Summaries feem to have been added by Degrees

by fuch as publifhi’d the firft Editions of his Works.

"Altho’ this Work was wrote by private Authority (as already re-
mark’d) yet it was immediately receiv’d in all Places ; {o that the
Popes themielves did often appeal unto Gratian: Dut 1t no where
appears, that Pope Eungene the Third eftablifh’d it by any Publick Law,
tho’ it was tacitly promoted by the See of Rome for the better advan-
cing the Papal Authority, and for fuppreffing the Powcr of the Empe-
ror. From henceit was that the Decretiffs had their Rife and Begin-
ning, even under the Rcign of the Emperor Frederick Barbarefla ;
who, by endeavouring to defend the pretended Rights of the Pope, did
all of them in a great Meafure give Birth to that long contefted Dif~
pute between the Guelphs and Ghibelins. But fome of the Papifts
do even confefs, That this Part of the Papal-I.aw was ncver other-
wife receiv’d, than as Credit was given to the Author. For tho
this became a Work of great Authority among {fom:, yct others have
found feveral Errors of a monftrous Size therein * ; and (particularly) it
has becen thought worthy of Correétion, becaufe it contain'd feveral
Things not only falfe and {purioust, butnefarious + and uncertain too ™%,
And, among thefe Things, it muft be own'd ; That feveral Things were
found therein contain’d, which plainly overthrow the affe¢ted Monarchy
of his prctended Holinefs. Dr. Duck will have it, That Grazian
compil’d this Book of Decrees under the Papacy of Pope Exngene the
Third, about the Year 1157 ; extra&ing the fame trom the Canons of
Councils, the Opinions of the Fathers, and from fuch Papal Conftitutions,
as the Popes either made and publifh’d of themfelves, or elfe by and
with the Advice of the Cardinals ; to which he added {fome of the
Imperial Laws : Moreover, inferting therein fome of his own Sayings, and
fome Rubricks added thereunto. But the Authority of all thefe Laws
(fays he ) thus compil'd, is now much difputed, through the frequent Mi-
ftakes of Gratian in quotitg the Canons of Councils, the Sayings of the
ancicnt Fathers,. and the Papal Conftitutions themfelves : For many of
thefe in their Originals, from whence taken, are found quite otherwife
than Gratian has reported them. And his Sayings and Rubricks meet
with little or no Credit and Authority among learned Men ; becaufe,,
as a privatc Man, he had not the Power of cnating Laws. And the
Canonifts make no other Account and Ufe of his Sayings and Rubricks
than they do of the Opinions of one of their own Doétors or Mafters ;
herein differing from Gratian, and only giving him the Power of inter-
preting, and not of making Laws. But the Canonifts fay, That
this Cvde has been approv’d of by Cuftom and common Ufage; and
fetting afide .thc Rubricks and Sentences of Grazian himfclf, ’tis
publickly read in Foreign Univerfities, and receiv'd in the Courts of al-
moft all Chriftian Nations, efpecially fince the Confirmaticn of it by
Pope Gregory the Thirteenth, who employ’d feveral Men of eminent
Learning to corrcét and amend the fame. Many Perfons do extol this
Code for its great Ufe and Service to Divines and Lawyers, towards the
better underftanding both of the Law of God and Man ; it abounding
| with
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with the Opinions of thc Fathers; and the Decrees of the ancient Coun=
cils. And tho' Gratian has been often out in tranfcribing them, and in
inferting herein feveral Things from fpurious and uncertain Authors;
yet Covarruvias, Comtius and Anton. Aunguftin Bilbop of Lerida, to
whom the Cizil and Canon-Lazw are muuch indebted for their Purity
and Beauty in particular, have taken a great deal of Pains to explain
and correc this Book of the Decrees, and to reftore it to its formesr
State. Thefe Books of Decrees written by Burchard and Izo atorefaid, as
they never attain’'d the Force of Laws ; {fo aftcr Gratian's Code was
publifh’d were entirely negleéted and out of Ulfe.

Soon after the Publicatian of the Decretum, there arole feveral Com-
mentators thereon, either thro’ the obfcure and ambiguous Senfe of the
Decrees themfelves, or elfe with a Defire of Hattering the Pope and
the Clergy with a Power they do not meet with in the Decreces : For as
the (jvil-Lazw met with feveral Doctors and Interpreters thereon, {o
likewife has the Canon-Lazy done the fame Thing in a Manner no wile
inferior to the others in Number, Knowlege and Authority, but only in
Point of Honefty and fair Dealing with the Law itlelf. Amongthefe
Commentators on the Decretum we may reckon Lawnrent. Cremenfis,
Vincent. Caftillionens, and Hungo Vercellenfis . After thefe came 7 an-
redus a Cormeto, an BEtruriant, and Sinabaldus Flifcus, otherwife
called Pope Innocent the Fourth#, Fob.Semega or Semeca, commonly
ftited T entonocus, who reform’d the Gloffes of fuich as went before him,
and made fome new Gloffes of his own **. This Glofs was afterwards
enlarg’d by Bartbolomaens Brixienfis 11, and feveral others. But after
Pope Gregory the Thirteenth had orderd an Amendment of the Decre-
zum, thole Roman CorreGors, who were the Pope’s own Creatures, {ub-
join'd to each particular Chapter fome certain Notes of their own,
whereby they point out the fame Canon among the more ancient Col-
leftors of the Canons, asalready remember'd, and thew how the fame
sray be found in their Colle&ions ; all which Notes, in the Romarz E-
dition of the Decretum, and in the Body of the Canon-Law, with the
Glofs, and in the two Pizhon’s Edition, are read in the Margn ; but
in the other Editions they are placed at the Bottom of the Page ¥. Be-
{ides the *foremention’d Commentators, the Reader has on the Decrezumnz,
the Commentarics of Guéido de Bajifo Archdeacon of Bononia, 7Fob.
de Turrecremata, Fob. de Santlo (eorgio, the Provolt of _Alexan-
dria, €5c.

The {fecond Part of the Canon-Law vulgarly fo called is the Pope’s De-
cvetal Epifties, which arc of the {ame Authority with the Decrees them-
{elves, being in the like Manner digefted into the Body of the Canon-
T.zw - For this Part of the Law wec have in the five Books of the. De-
cretals -of Pope Gregory the Ninth, and in the fixth of the famc Title by
Bonitace the Bighth ; which, with the Clementines and Fxtracagants,
make up the entire Body of the Canon-Lazw. but tho’ the Decietals are
by the Canoizifts compard -unto the Canons of General Councils, and arc
(amoeng Papifts) of equal Authority with them; yet a Decretal E-
piftle is lometimes only Tocal, and noet cxtended to any other Place
+han that unto which it was fent, unlefs it be by way of Confequence
or Implication -of Law : And ’tis the fame Thing if it be Perfonal.

But a General Decretal, which is fent and diredted to all Perlgons,
inds
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binds and cbliges all Men that are Subje& to the Pope’s Jurifdiction ¢
And whenever a ‘Decreta/ commands or forbids any Thing to be done,
it imports a Neceflity ; but when it only permits and adviles a Thing to
be done; then cvery Man is freely left to himfelf either to obferve or
not oblerve it. Now a Decretal Epiftle is that Law, which the Pope
gives as an Anfiver unto {fuch Perfons as do confult him about any Mat-:
ter relating to the Church. And thefe Decretals having obtain’d their
Authority in the Council of Romze ***, were introduc'd and receiv’d in
the Church even from the Time of the cighth Century, by laying afide
almoft all the Canons of General Councils *. And that the Popes might
hereby confirm their own Power the better, they joyn'd more and more
Force to thefe Epiffles every Day + : So great a Havock did the Pope
make with the ancient Law of the Church, in order to eftablith a Spiritual
Monarchy or Hierarchy on the Ruin of Chriftianity.

Atter Gratian’s 'Time the firlt Colle€tion of Decretal Epiftles or Con-
ftitutions, which were then publifh’d as diftiné from the Canons, was
that which was compil'd and made by Bernard Provolt of Pavia, under
the Papacy of Alexander the 'Third, who by his own private Indufiry
colle¢ted all the Decretals of the feveral Popes, down from the Papacy,
of Lzcius to the Time of Pope Celeffine ; and digefted them under cer-
tain Titles, to the end that this Work might be as a Supplement to
Gratian's Code +.  This Colleétion was made from fuch Councils and
Fathers as Gratian had omitted: And Anton. Angaftinus has publifh’d
this Book in his Collettion of ancient Decretals, in the Beginning of
this Volume ™. 'The fecond Colletion was made by 7Fob. Fallenfis, and
(as fome fay) by Giélbert. and Alan. but Irather think from the Compile-
ments of thefe two laft nam’d, about the Beginning of the thirteenth -
Century, in Pope Alexander the Fourth’s Time{f. Thenext Colleéion
was made under the Papacy of Pope Inmocent the Third, by Peter Jde
Benezento the Pope's Notary ; and this was done by the Command and
Order of the Pope himfelf; and being colleGted from the Rules and Re-
gilters of this Pope, was called the Romar Colletion or Edition i+
But as thefe Colle&ions were only made by private Hands, the Roma-
niffs intreated Pope Innocent the 'Third, thata new Colle&ion might be
made by publick Authority, whichthis Pope order’d to be compil’d from
the General Canons of the Lateran Council, and from his own Con=
fitutions ; and being publifh’ld A.D. 1210. was ftiled the fourth Col-
Je¢tion ™. A fifth Colleétion was alfo made in this Papacy by Order
of the fourth Lateran Council, which Colle&ion confifted of Seventy one
Chapters or Conftitutions ; and the Decrezals publifh’d after the third
Collection, were added hereunto. The fixth or (as others fay) the fifth
Collection was made by Zancred of Bowonia, about the Year 122-.
wherein we mect with the Decrerals of Pope Honorizes the Third 111 :
But this laft Collettion was never publith’d, till Cironszs Chancellor
of the Univerfity of 7 bonlonfe, lately publifh’d it upon finding the fame
in the Library at Montferrat ; and adding learned Commentaries there-
unto, he has therein explain’d fuch Things as relate to the Hiftory of that
'I'ime, and the Knowledge of the Law; and which were entirely omit-
ted in all the former Gloflographers #+. 4duguffinas omitted this when
he publifhed the four firft ColleGtions of the Decrezals. The feventh

or
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ot as fome fay) the fixth Colle&ion, which is now in Ufe; was made
in the Papacy of Gregory the Ninth, and compil'd by that Pope’s Chap-
lain Raymund de Penna Forti ¥, out of {fuch Colle&ionis as had been
formerly put together™ , and from fuch Conftitutions as were therein
omitted t. And herein Gregory has inferted feveral of his own Conftitu-
tions, which he made without being confulted by Lzzzgants on the #¥Cafe ;
and fome, which he borrowed from the Cizi/~Lazw 11, left Men fhould
have Recourfe to the Books of that Law, which he rcfolv'd to {fupprefs
as much as lay in him #. And tho Gregory declares, he has lopt oft many
fuperfluous Parts of the former Colleétion ; yet the Lawyers often com-
plain of him, as having taken away feveral profitable Branches of the
T.aw, and added {fome others more obfcure i+ : And, therefore, the
former Colledtions arc frequently confulted. So that according to
Anton. Contins, Gregory’s Colleétions are often too thort and obfcurc
and cannot be underftood without a Vieiv of the ancient Colleétions.
The Order of the Titles is the fame as in the former Compilements ;
and are 185 in Number. The Number of the Chaprers and Rubricks
of the Title is wont to be quoted out of thefe, by adding the Word exz7a,
or elfe the Letter (X.) becaufe they are extra Decretumn.

There arc {everal Perfons that have publifh’d Glofles and Commen- . ,.- |
tarics on this Colle&ion of the Decretals, as Ruffinus, Sylzeftery Ri- P ,Zﬁ
cavdus Anglus, Rodoitus irnam’d Modicipallus, Pet. Corbolus otherwife * Y 4
called Boli ztus Hifpanus, Bertrand, Damafius, Alan. Aiglicus, Peter
Provoft of Pavia, Per. Galenfis ot FPolterra, Bernard ot Compoftella,

Faurent. Vincent, Caftillion of Millain, Fob. Teutonicus and T aucre-

dus, who have alfo publith’d Glofles on the Decrerunz, as atorefaid.

The Perfons fucceeding thefe were Guili Nafo, and Fac. de _Albenga

Bifhop of Faenza, Goffredus, Innocentinsy Phil. Hyoftienfis, Pet. Sanzpfo,

LEgidins of Bononia, Aretinus, Fran. Fercellenfis, Boatinus of Mantua,

and the Archdeacon. 'There are alfo’ fame Anonimous Authors, that

have wrote a Book on thele Decrerdls, entitled, Suffragiun: Monacho-

vz 5 but as this Work is Erroneous, and imperfect in many Places, fo it

is of little Ufe. After thefe came Fryar Fames Canon of Sti. Fobi's on

the Mount : But Bern. Botton a Parifian, about the Year 1240. col-

Jeéted the Glofles of all thefe Perfons into one Body, and enlarg'd the

fame, having taken all their Reputation for Learning on himielf, But

as thele Writers on the Canon-Lazw have propounded feveral Abfurdities

in their Gloffes, and are frequently guilty of much Trifling, it has paffed

into a Proverb, Magnus Canonifta, magnus Afmifta. L
_ After this the compiling of Decretals ceasd for feme Time, till Pope | C
7 Boniface the Eighth, in the third Year of his Papacy, towards the end .

of the thirteenth Century **¥, committed the compiling of a new Body

of Decirctals to three Cardinals, ciz. Willian: Archbithop ot _Ambrun.

Berengarius Fredellns Bithop of Bowrges, and Rich. de Senis Vice-

Chancellor of the Church of Rgmze. 'This {ixth Book of the Decretals

confifts chiefly of thofe of Pope Innocent the Fourth, Pope Alexander

the Sixth, Pope Urbanr the Fourth, Pope Clement the Y ourth, Pope

Gregory the Ninth and Tenth,.and thofc of Pope' Bouiface himielt § and

alfo of the Conftitutions of the Council of ILjgons, under Pope Innocent

the Fourth 111, and under Pope Gregory.the Tenth .+, 'This Collettion is

divided into five Books, and as many Titles almoft as the Colleétion ot
D Popc
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Pope Gregory the Ninth ; being as it werc a Supplement to thofe Books

and TFitles®: And here .in this fixth Book of Decretals; Pape Boniface

has explain’d {everal Things very doubtfully deliver'd bf Pope Gregary the

Ninth. Aftter the compiling thereof Pope Boniface did,iby a particular Bull

command this Book te be réceiv’d and admitted in all Courts of I.aw, and

Univerlities too 1. But it containing feveral Things contrary to the Freénch

King’s Interefl, and being compil'd at a Time xwhen the Controverfy

was on Foot between Philip de Valois and Pope Boniface the Eighth, i1t

was never recciv'd in France ¥; as it hasbeen in all other Parts of Chri-

Jftendomz, it being calculated entirely for the Power and unrighteous

Gain of the Roman See. And, as it has been alrecady oebferv'd, that in

quoting Popc Gregory's Decretals, we make ufe of the Word FEarra

or the Letter (X.) {o here it is noted, that when we quote the fixth

Book of the Decretals, we either add the Word fexro to the Initial

‘Words of the Law, or to the Numbecr of the Title and Chapter; and

5 {ometirnes this Figure (vi.) is made ufe of, as I have more clearly deferib’d
it at the Beginning of this Work. oh. dndreas, an emincent Dodtor of

, the Canon-Law, has wrote {fome Glofles on this {ixth Book of the

A Decretals.

A | About the beginning of the fourtecenth Century Pope Clemenz the
Fifth caus'd the Conftitutions of the Council of Fienna, as well as his
own, to be colleéed into ive Books, included almoft under the fame

1 Number of Titles with the Decretals of Pope Gregory and Pope Boni-

| face ; and order'd the fame to be publifh’d on the 1226 of the Calends

of April, ¥ 1313. in a Publick Confiftory. And as he dy'd immediately
afterwards, they were {carce tranfmitted to the Univerfities before his

Deathtt: Which was at length perform’d by his Succeflor Pope Fobiz

the T'wenty fecond, in the Year 1317. who, on the Publication thereof,

gave them the Titles of Clementines. In quoting the Clementines we
prefix the Word ((Clem.) to the Number of the Book, Title and Chapter;
as the Word (FExtrac.) is prefix d in quoting the Extracvaganrs. For

She - what fucceeded the Clementines were twenty Conflitutions of Pope Fobs
‘ /f,- . the 'T'wenty fecond;, and fome other Popes, which are called the Ex#ra-
| vagants ¥ ; for that they being written in no Order or Method, (i g i

tuy extra Covpus Colle€tionum Canonume: Yet they arc colleGed and di-
getted 1nto certain Titles. But thefe being colleéted Lv Private Autho-
rity alone, about the Year 1340. were never receiv’d as a Publick T.aw ;
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2- -being the Invention only of the aforefaid Popc for aggrandizing the
Power of the Sece of Rome. This fame Pope reviv'd the Rules of Chan-
3}; cery ***, and the Right of gunats 111, belonging to the Bithop of Reomee ;

and on this Account, at the Time of his Death, he left behind him an
< immenfe Heap of Riches. At thc latter end of the fiftecnth Century,
o #_ the FBxtracagantes Communes of. divers Popes were colledred, ¢iz of
S | Pope Engene the Fourth, Calixtus the Thivd, Pawnl the Svcond, and
t Sixtzus the Fourth. But this Colleétion was made difo by private Au-

thority, according to the Order and Method of the Decierals ; and it
was m fuch 2 manner, that the fourth Book is wanting: But both. of
thefe Collections of the Extravagants have becn fince recciv'd into Ufe
in Foreign Countries -as proceeding from feveral Popes; and (as it feems)
added to the Body of the Ganon-L.aw by the Doétors. of this Lasw. '

The
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. 'The Body of this Law, thetcfore, confifts of thefe Parts, z/2. of the
“Decretum, the Decretals of Pope Gregory the Ninth, the Sixth Book of
the Decretals, the -Clemsentines, the Extravagants of Pope FJobn the
Twenty fecond, and the Extravdgantes ‘Communes. "The Decretums
was compil’d after the manner of the Pandéits ; and the Decretals after
the Form of the Code ; the Sixth Book of the Decrerals, the Clemmen-
tines and the Extracagants wete frain’d after the Fafliion of Fuftinian's
Nocels. For asthe Decrerum in the Canon-Law anlwers the Pandetls
in the Civil-Lazy, and the Decrerals the Fuftinian Code ;5 {o do the Cle-
mentines and the Extraovagants anfwer the Novels : For as yet we
had no {uch Thing as Inft7tutions in the Canon-Law. But to compleat

the whole, Pope Paul * commanded Fobn Lancellor to write the Tnufti-. +

zutions or Flenients ot the Canon-Laze: Wheretore the {aid Lancélloz,
taking Advice thereon, and with a Defirc of gaining fome Rcputation
to himfclf, did by this Pope’s Order compile a Volume of Inffiruzions
atter the Method of Zuffinian’s, reducing them into four Books; and
thefe being printed at Rome under the Papacy of Glregory the Thir-
teenth, were added to the Body of the Canon~Lazw. For it took him
up feveral Years to finith this Work ; and tho” he had well examin’d and
rcvisd the fame, yet he could by no Means obtain the Approbation of
Pope Pius the Fourth touching the fame ¢ So that this was publifh’'d
only in his own Name. For, oni his Return tohis own Country of Pe-
rugia, he thus publifh'd it in his own Nare 1, left he thould be hinder'd
by the Council of Treiz, or be oblig’d to alter feveral Things therein ac-
cording to the Deccrees of that Council, which he refusd to do on carneft
Intreaties to this end: In the Fourteenth Century, under Pope Panl
the Fifth, Endeavours iwére us'd at the prefling Inftances of Catrdinal
Scipio Cabellutio Galecot, QOddo Bailifk of Narnzcws, and Learn. Gal-
ganerto, three eminent Lawyers, to hdve thefe Inffitutions approvd,
but they could ne morée prevail on Pope Paui the Fifth than on Pope
Pins the Fourth: For they only obtaif’d to have thefe Inyftirziions
added to the Carion- Law, without any Confirmation. The Glofles and
Annotations of two Profeflors at Perugza + were afterwards added to thefe
Inftitutions, the one a Divine, the other a Ldwyer:  And there have been
feveral Comments thereon written, -asby Jo. Dociar, Chfper Zicgler, and
tately by Chriftian. T homafius and others. Anton. Cucchus alio, after ton
Years Labourin writing Inffitutions of the Canvn-Laze, publifh'd the fame
inthe Monthof Sepzemzber, 1567. but without the Pope’s Approbation.

But feveral Errors having been dif¢coverd in this Body of the Canon-
Ly, Anton. Demochares and Anton,:-Comtius, two Icarned Frenchmén,
did in the fixtcenth- Century by their own private Authority attempt to
rcduce all the Decrees of Gratiasn into foime better Order and Mcéthod,
which they did with pretty good Succefs ¥ : But the Work was a
Matter of {fo much Toil aid Difficulty, that it cotiid ot be entirely dec-
complifh’d by thofe two Men. So that after thé Council of Tiesit was
enided, Popc Pius the Fifth chofe {ome Cardinals and {feveral Doctors
for - reftoring Gratiaw's Code according to its Originals ; and to
thefe Pope Pins the Fifth added, two othérs 1. And this Code being
at length entirely perfedted under Pope Glregory the "Lhirteenth, was
publifh’d by him, togethér with the other Parts cf the Body of the Cer-
swon-Toaze, 10 the Year 1580 #,  So that this Pope now perform’d that in

the
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the Church, which Fzftinian had cfteéted m the Remanr Empire. The
Decretals being corrected, were reftor'd to their ancient Purity from the
former Collections; and from the Regilters of divers Popes *. There-
fore we may from hence conclude; That the modern Editions do cxcel
the ancient ; and, among the modern Ones, that of P7thon is the beft.
Out of thefe Regifters there were afterwards compil’d. thefe feveral B/~
Jarinmes T, which do exhibit to us the Papal Conititutions at tull

. 1.cngth.
Lordo- " Towards the end of the fixteenth Century Pet. Matthens, a Lawyer
I at Lyons, did by his ewn private Authority colleét a feventh Book of

the Decretals, which he inferib'd and dedicated to Cardinal Cajezan.
This Book is a Colle&tion of the Papal Conftitutions, that were made
and publilh’d after the Sixth Book of the Decretals, the Clementines,
and the Extracagants; and it confifts of the famc Number of Books
and Order of Titles, as is found in the Gregorian Decvetals. But tho
this Book or Colle&ion 1wvas never approv'd of by any Papal Authority,
) it has been added to fome of the modern Editions of the Canon-Law.
But this feventh Book being publifh’'d without any publick Authority,
Pope Gregory the Thirtcenth defign'd a new Book of Decretals, and
committed the Task of it to Flavio Uiftni, Fran. Alciatti, and _Anton.
Caraffa, three Cardinals. But on Pope Gregory the Thirtcenth's Death,
Pove Sixtzs the Fifth; his Succeflor, committed the finithing of this
Wotk to the following Cardinals, ¢iz. to Pinelliy; Aldobrandini and
f Colvnira ; and Aldebrandini on the Death of Sixrus being chofen Pope
3 himfeif, he took Care to have this Work brought to Perfection. And
: it becoming a Doubt whether the Cagons of the Councils ot Florence
and Trent, relating to Faith, fhould be inferted or not, they adjudg'd
them to b2 inferted in this Colle&ion. And thus this Volume, contain-
ing the Conftitutions of feveral Popes, and the Decrees of feveral Coun-
cils for almoft Three hundred Years, was finifh’d on the 25th of Fuly,
A. D. 1598. being divided into five Books, and diftinguifh’d under proper
Titles : But it being printed and publifh’d under the Name of the Se-
centh Book of the Decretals of Pope Clement the Eighth, 1t became a
Queftion, Whether the Lawyersfhould make Glofles and Comments on
the Decrees of the Council of Trerz, which werc inferted in this Book,
as they had done on other Colleétions of the Canon-Lazy ; becauie as the
Do¢trine and Difcipline of the Romzifh Church was efvablifh’d by this
Council, they were unwilling to have the famec cxplaind by Lawyers,
who intended no great Good to the Power of the Clergy: And Pope
PDins the Fourth having forbidden it under the fevereft Cenfures or the
Church, the Publication of this Volumec is now entircly fupprefs'd ™" ;
the Clergy of the Romifb Communion themfelves being almoft afham’d
of the Exorbitant Power which this Collettion gave them over Mens
Purfes and Confciences, {ince the Reformation of Religion has enlighten’d

| {o great a Part of Mankind. )
e I next come to the Authority of the Canon-Law, asit has been re-
ceiv'd here in England, and in other Countrics, which cnlarg’d itfelf, as
the Papal Power increasd and got Ground in the World :  And that it
might procced with the better Succefs, feveral Pcrions were firflt em-
ploy’d to interpret the Cioi/-Law as much as potitble in Favour of the
Clergy ; and wherever that eould not be done with a tollerable Glofs or
Colour,
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Colour, the Pope and his Cdrdinals endcavour'd not only to corrupt and

eprave the Text itlelf, by Penfions given to Tranfcribers, and their own
Amanucnfes, but have likewile introduc’d feveral Titles into the PBody
of the Cuanon-Lazw, which are cntircly of a Secular Nature, and can
have no Reclation to Church Matters : All which Titles in the Caiosn-
Law, with the {everal Corruptions and falfe Expofitions of the
Text in the Civil-Law, and (particularly) in the Puffinian Code,
arc fo numecrous, that it would fwell this Introduéticn beyond its in-
tended Length to relate them at large. Therefore whoever will take
the Pains to compare the {everal Editions of the Pandet?s with that
printed at Florence in the Year 1553. (which is the beft Edition, as
printed from the Florentine Exanrplar) will {oon find how the Pope’s
Creatures have mangled this Sacred Volume, as they have done the
Holy Scripturc itfelt, to ferve their wicked Purpofes, whenever they
had an Opportunity of fo doing. I have likewife taken upon me, with
much Labour and Pains, to examine and collate tle {feveral Editicns of
the Fuftinian Code, as1 have done thofe of the Pandeifs ; and in the
firft Book of this Code alone, which principally treats of Relizicny, and
zhe Rites and Cerenonics itheveunto belonging, of boly Church, and ber
Privilezes, which cither concern Ecclefiaflical Men's Perfons themfelzes
cr their Effazes, and the like, I find no lefs than One hundred and
fcven very manifeft Errors, or private Interpolations of the Clergy in
favour of themieclves. Tortho' the firft Chriftian Emperors were weak
cnough to grant vaft Privileges and Immunities to the Clergy, and to
aflemble themficlves together in General Councils; yet thele Men were
not fatisty’d svith thefe Princely Conceflions, but m after Ages of the
Church, when they lock’d up all Learning from the profane I.aity, and
had blinded the Minds of the People with an unaccountable Zeal and

cvetion for the Priefthood, they began to enlarge their Rights and Pri-
viiecges by frequent Interpolations and various Readings of the Text ;
and, having fubjugated the Laity to a ftrange Obedience of themielves,
they proceeded Step by Step to eftablifh an Independent Power in the
Church, and to call Kings and Princes before them for a pretended Sal-
vation of their Souls ; thouch Pride, Avarice, and Spiritual Tyranny
was at the Bottom of all their boafted Defigns of Piety.

T'he next Attempt made to cftablith the Authority of the Canon-Lazw,
was, 1 hat all the Pope’s Decretal Epiftlesfhould be reckon’d among the
Canonical Books of Holy Scripturce *; tho’ this Place of Gratian has
been corrupted and deprav’d by fome of the Papifts themielves, who,
through a Senfe of Shame for {uch an Impiety, do acknowlege, That
this muft be underftood of St. Panl’s Epiftles, and in no wife of the
Pope's Decrerzls : And therefore, they have wifely, fince the Refor-
mation of Religion among the Proteftants, alter’d this Text of Giratiai's
in feveral Editions of his Decretusz, and the Glofs thereon. But
whilit the DPapal Authority was by Degrees grown great m {everal King-
doms ot Euiope, the Canon-Law was almoft entircly receiv'd in many of
thofe Kingdoms and States T, and all Judicial Proceedings were govern'd
thereby ; the Decietifts and the Glhibelins, which were the Pope’s Spali,
cvery where prometing the famein a particular manner 4.

But in Germany the Canon-Lazy did not begin to have a full Power

till the thirteenth Century ; and tho’ it was then confirnmi’d by the Iiub-
G ick
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lick Laws of the Empire, yet the Authority of this Law has very {oi-
{ibly decreas'd in Gerameany cver fince the Reign of Lewis the Facarion,
from the {feveral Writers that have aflerted the Laws and Rights of the
Empire to be above the Pope ; and do futhciently condemn the Iniquity
of this .aw, and the wicked tho’ ingenions Precepts ot its Avarice ™.
And hence it is, that feveral Princes and Cities of the Empire have
made divers Laws and Statutes plainly repugnant to the Cawon-J .
But (notwithftanding thefe Laws and Statutes) this Law continu'd: in
fome Force till the Time of the Council of Cospffance, when this T hefis
or Pofition firlt prevail'd, «iz. Lhat a General Conncil was and is alboze
the Pope : Which Dodtrine was atterwards confirmd in the Council of
Bafil. But the Canon-Law {ufter'd its greateft Declenfion in the Ger-
szazre Em-ire at the Vime of the aforefaid Reformation, when ZLz#her
in a great Aflembly of Doctors and Students, burnt the Bocks of this tLaw,
as in no wile agreeable to the Holy Scriptures, and the Word of God:
And that he might the better {upprefs the Pope’'s Authority, he did in a
wonderful manner extol and commend the Majelty, Juftice and X quity
of the Roman Cicil-Law. TFor through a Refelution of entirely abo-
lithing the Canen~Iaw, he held various Difputes with the Lawyers at
[Vittenburg :  But, by the Help of Henning. Gadenius, Fevomie Scbuyyf,
Ecerard a IVeyte, and {fomec Lawyers of other Univerfities, this ILaw
has been ftill preferv'd in {fome Meafure in the Empire. Yor as long as
Perions well verfed in this Law continued their Ledtures thorcon, they
did by this Means preferve its Authority in fome Degree; yea, fome
Men wrote particular Apologics in its Behalf, But left its Authority fhould
be entircly deftroy’d, it has been {ince approv’d of by fome Princes, who in
their refpective Univerlities have lately founded Proteflorfhips in the Ca-
aon-Lazw. But tho the States of the Empirc, that flile themfelves Qrfo-
/ick, as being devoted Bigots to Popery, do ftill preferve the Ufe of the
Canon-Lazy, it being eftablifh’d and confirm’'d by the Civil Laws of the
Empire ; yet Diocefan Conftitutions and Provincial Canons are in Force
among them. And in thofe Territories of the Empire belonging to Pro-
teftant Princes, that have freed themfelves from the Papal and Epif-
copal Yoke of Bondage by Religious Paés and Conventions, another fort
of T.aw obtains; this Excmption or Freedom being confirm'd to them
by Capitulations made between Proteftants and Papifts, So that they
have obtain'd a Power of making Laws for themfelves in Church-M atters,
without having any Dependency on the Remzifh Church. Thercfore, a-
mong thcle Princes, the Canon-Lazy only fo far prevails in their 1'erri-
torics, as it has been anciently receivd, and is not contrary to the Pro-
teftant Religion; and in no wife Derogatory to their own Teclefiattical
Conftitutions, and the Stile and Ufage of their Confiftorics. Tor tho'
Luther by an over-heated Zeal burnt the Books, as aforefaid, in Oppofi-
tion to the Sce of Rome; yet the People of Birunfzick, Saxery and othery
Proteftant Countrics Abroad have continu’d the Ufe of the Cpn-Taos
ever fince that Time, without admitting any Change theveof, accord-
ing to an Agrcement made in the Augsburg Confeflion: And the fame
i1s now read and taught at Wittenberg and in other Proteftant -Univerfi-
ties beyond Sea, with fome Alterations made and allow’d, {o far as
they concern Articles of Faith and Doétrinal Points of Religion which,
being founded on the Holy Scriptures as a Rule of ¥aith and of vure Re-
ligion, we oughtnot to deviate from them,

The

i = el a il i A e il R wiireig—

* Scard. de Auth, & Jurifd. Imp. Goldaft. Collc&. dc Mon,Imp lib. 1. cap. 7o Decovatl, 1520,



An Hiflorical Introdudion. XXX

The Spmzfmvf:, in the like manner as the Papifts in Germany, have
Recourfe to the Canen-Laz, where the Fas Regiumz is filent ; and by
this Law Caufes are Judicially decided 1in their Courts in all Feclefi-
aftical Cafes. T'he Hungarians, “Danes, and many other Nations do
acknowledge, that feveral of their Laws were borrow’d from the Cs20s-
Law: But in France this Law docs not entirely prevail, for the Rea-
fon already given, the French being in many refpeéts govern'd by the
Rules of the Gallicarn Crurch, which difavows the Pope’s JurifdiGion in
many Particulars. It likewife {ufficiently appears that the Cuznomn-I. g0
was receiv’d here in Emngland, tho under certain Limitations and Re-
ftrictions from the Common Law of the Realm, fince the greateft Part
of the Decretal Conftitutions in the Canon-Lazo have been found to
have been fent hither by feveral Popes upon Controverfies here among
us in Ecclefiaftical Caufes. And thus all Chriftian States and Princes
have admitted the Canon~ILazw more or lels, without Diftin&tion of Re-
ligion, and do flill retain fomc Part of it. Among the Zews alone,
indeed, therc is a Difparity of Reafon: For fuch of them as live in a
Chriftian State are Subje&t to the Civil Law only, and in no wife bound
by the Canon-Laz ;s becaufc as they are not of the Pale of the Church,
and out of all Communion with Chriftians, the Church hasnot the Care
of their Sculs Salvation,

But before I proceed any farther in my Defign, I fhall confider how
the Canon~-Lazw advanced itlelf after its firft Rife and B-ginning in the
Church, by the Subtlety of the Romifs Clergy, {foon after the Seat of
tne Reman Empire was remov d to Conflantinople, and Bairbariime had
invaded the politer Nations of ZFEurope; which 1 promis'd as my firflt
principal Enquiry in this Introduction to the following Work. And then
I thall thew how and by what Steps i1t came 1nto Eungland, {o far as the
fam~ has becn receiv'd herc among us in ancient Times. For the Im-
prrial Refidence of the Romzan Empire being remov'd to Conffantinople,
it {o weaken'd the Weftern Parts of the Empire, and cxposd it not only
to the torcign Invafions of the Goths, Pandals, Heruless, Lombards,
and other Flotes of People, that by Sccret Inftin&, about thefe Times
were weary of their own Dwellings, but likewife to the Rifing Power of
the Bifliop of Rome ; who by Patience, and for his own Advancement,
out-rode the Storms of Forcign Force ; and, taking the Advantage of the
Publick Calamities of thofe Times, he began to infinuate himfelf the
deeper into the Confciences of a Diftrefled Pecople, that knew no other
Confolation in a plunder’d State, but frorn God and the Bithop, who
was the Chief amongft them in Account at that Time, And the Beauty
and Splendor of the Bifhop of Ruome thus growing in the Weft by the
Indulgence and Supinefs of the Roman or laltern Emperors, it made him
to outreach not only his own Diocefs and Province, but likewife to aim
at a Kind of Ecclefiaftical Empire, and a Title according thercunto ;
which at length he attain'd from an Emperor weak and well fit
cnough for his Purpofc, (for he was now called the Univerfal Bithop) :
And that was fufficient to make him pafs fo for current in the
Empire.

But Britain was forfaken by the Rowezan Empire above One hundred
fifty three Years before this Time. So that the’ the Emperor could pre-
for the Power and Honour of the Romas Beaft his Chaplain asfar as his
own, which was to the French Shoar ; yet Britain was reputed to be in
another World under the Power of the Saxons, and not worth looking
after, till the Havock and Plunder, which was then made, was over ;

and the Saxon Affairs well fettled in Peace, in fuch a manner as {fome
| Good
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Good might accruc tothe Clergy. 'Then an Inftrument was {fought after
for this Work, and none was found fo fitly qualified te wind up the Sgxes
to the Roewzan Bent asa Monk, that was then deem’d an humble and holy
Man in the Opinion of all, but thole who were {o in Truth, aind knew
him to be otherwife. Thus was Aznffinz fent by Pope Gregory to do a
Work that was not then publickly owned: For it was pretended to
bring in Religion to the Saxons in England, tho the tiue Defign was
nothing elfe but introducing the Papal Power, and a Church-Pelicy,
with a kind of Worfhip that render'd the Larria to God, and the Dulia
to Romze. And, therefore, they gave .z//n the Title of the Saxen
Apoftle. The Saxons were nct wholly deftitute of Religion, and that
Gregoiry himfelf, in his Letter to Brunchilda the French Queen, plainly
contetles:  Zidicaniis, 1ays he, ad nos percenifie Ecclofizne diglicanam
celle feri Chiifliauam. So that there was a good Difpofition to Religi-
on before ever Anflin came into England; and fuch an onc as rang
loud, and reach’d the Bithop of Romze. DBut this is far more cvident
from the Saxons Kecping of Eaffer mwore Afiarico ; which Cuftom alfo
contint’d fore againft Azffin’s Will for fifty Years after his coming hi-
ther ; as we may learn from the Difpute between Colman and JFiffred,
that witnefles hercunto. And it had becn a miraculous Ighorance or
Hardnefs of Heart, had the Saxons (a People ordain’d for Mercy) con-
vers'd with the Chriftian P7&s and Brirains above an Hundred and fifty
Years without the leaft Senfe of their Religion, Thercfore, if we take
Axnftin in his beft Colours, he might be faid to bring Religion to the
South Saxons, butthen it was aftter the Reszan Garb; and his warmelt
Difputes about Eafier, the Koman Supremacy, his own Legatine Power,
and his worthy Querics to the Pope, do all plainly teftity, 'That he re-
garded the Fathion more than the Thing itfelf, and the Fathion of
his Perfon more than the Work he protended to.  For he loved State
and Grandeur, and defired to be {omewhat like the Legate of an Uni-
verfal Bithop : And, therefore, from a Monk he foon became a Bifhop
in Gerniany, beforc he ever had a Diocefs, or had feen FEungland. Ard
percciving his Work was like to thrive, upon his Return he was made
Archbifhop of the Saxons, beforc any other Bifhop was amongft them -
And, aftrer three Years, had the Pall, with the Title of Supremacy over
the RBiitifh Bilhops, that never fubmitted to him. And thus Church-
Policy firlt came into Fngland by Auffiz’s Means ; aud then in Procefs
of Time the Papal Canon-Lazw fuccceded, which did v a great Mea-
fure give the firft Entrance unto all that Bondage and Mifory that bas
follow’d fince.

For upon _Auftin's firlt coming into Kewnt, the farthet Corner of
all the Ifland from the PifZs and Britains, and confequently iefls vreju-
dic'd by his Church-Policy, he {o far infinnated himfelf into the A fecti-
ons of the South Saxens, that they readily fwaliew’d all that bittor Pe-
tion ot the Rowmai Hicrarchy from the Popc dewn to the Appariter,
with a Quicquid Imponitur & imponetur ; which was of fuch a iafting
Efficacy, that it docs not ceafe to work to this Day in many Refpric,
tho 1t was {low in its firft Operations. TFor the Suxons having then a

4

Government founded on the Liberty of the People, it was a Mafter-nicea
of Cunning for 4y/?in and his Clergy fo to work the Matter, as to re-
main Members of the Commontvealth, and yet to retain their Affeéions
for the Sce of Rome ; which was now grown to a hich Pitch of Grandenr.
For Recafon muft tell them, That the Saxon Principics would not {uffor
them to be in all Refpeéts for Romee, nor the Romzan Canen allow them
to be wholly Saxsn.  And perceiving likewife, that the 'Times were too

ey
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tender to endure a Declaration on either Part, they chofe therefore 4
third way, which was to preferve the Municipal Laws in fome Moderation
towards the Canon ; and to that end they endeavourd fuch a Temper
upon the Statcas mult ddmit the Canon-Law to be in fome Reputation,
{izch as without which the Commonwealth could not well {ubfift, no more
than a Body without a Soul. And to this Temper the Saxons were {ufh-
cicntly prepar’d and inclinable:  For it was no new Thing for them to
admit the Heathen Priefthood into their General Mectings, and to al-
lcw them much Power thercin.  And then it was but changing the Per-
{fon, and they might do as much for their Bifhops, when they became
Chriftian. 'The Saxer Kings were hercupon obligd to make a Virtue
£ Neceflity ; and, upon the Entrance of Prelacy into this Kingdom,
to advance Bifhops to be common Favourites both of Rome and them-
feives ; and, to maintain a good Correipondence between beth Swoerds,
they were to countenaince the Power of the Temporal Magiftrate m all
Cafes of Difpute between him and his Subjeéts.  And upon this Cendi-
ticn the Prince was to give way to the Bifhop of Rume, and the: Spi-
ritual Power of the Clergy, who became Lovers of Lordihip, and Di-
fturbers of States and Kingdoms; and if they ferv’d their Country in
any T hing, they fervd Rowze much more. Their Merchand zo vras
made of the Policics and Councils of Kingdoms and States ; and 1 -
Recturns proceceded as were ftll {fubfervient to the Rema. ool
They at length prevail'd on the Weaknels ot Princes to live by Lasws of
their own making : And thus, in Couwrfc of Time, they did by De-
grecs introduce into all Chriftian Nations firft the Canons of the Church
madec by General and Provincial Councils: and then what we here ¢all
the Papal Canon-Law, as alrcady obierv'd.

In the Year 68o0. at the Command of Ezbhelred and three other Soxon
Kings, wiz. Befrid of Northumberland, Aldwulf of the Eaft A:gles, <nd
Tothar of Kent, Archbithop T heodore fummon’d a Syned at Hurfield n
Hertfordfhire, in which we received the Canons of five Geaeral Councils ;
as that of Nice, Conftantinople, Ephefus, Chalcedon, and another
Conftantinople, with thofe Conftitutions made at Rosmze by the Syned 1i.d
under Pope Martin *, which Pope Agatho this Year fent mto Fug/and.
But thereare feveral Canonical Decrees in the Body of the Comen- T .o,
which were never receivd and obferv'd here i fAngland by the Charch
even in the Times of Popery itfelf ; As that a Woman fhould notbe ad-
mitted to be a Witnefs againft a Presbyter +; That no Sentence ok
Condemnation fhould be pronounc’d againft a Bithop, unlefs it was tound-
cd on the Evidence of Seventy two Witnefles +; and feveral Dec.exsof
the fame L.eaven and Impreffion ™7 : The Repetition of which would 2i-
moft fill a large Volume. Indced many Attempts were made by the
Clergy to cftablith the whole Body of the Cain-Law here in Fuiale 17
but our Kings would never fufter it. King Fewry the Tt rejocted To-
veral whole Titles of this Law, and infifted on the ancicint T.aws of the
Reahm, commanding, Firff, That all Controverfies between the Laity
and the Clergy thould be try’d in the King's Court.  Secend/y, L hat no
Bifhop or Clerk fhould go out of the Kingdom without the King's L.i-
cence ; and at their going out fhould fivear to procure no Damage to
the King or the Realm. T 7%irdly, "That no Appeals thould be made to the
Pope, but all Pleas m the Confiftory fhall be made and remov'd, 14, {0
the Archdeacon’s Court. 247y, From thence to the Bifhop's Court.
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34/y, From thenee to the Archbithop’s ; and, /a/2/y, To the King's.  Fourt/-
/v, ‘1hat Petei-Pence be paid to the King.  Fifzhly, LThat Clerks guilty
of Treafon be hang'd, drawn and quarter'd; and fuch as arc guilty of Fe-
lony be hang'd.  Sixrhly, That all Perfons who are found bringing any
Excommunications or Interdiéts from Remee into Eugland, be dealt with.
as Traitors, with many of the like Nature. But Xing Henry the Socond
endeavouring to eftablifh thefe Laws by the Namec ot Azéte Lcges, or his
Grandfather’s Laws, met with powerful Oppofition from that turbulent
Prelate Archbithop Becket in the {ettling of them.

In the Forty fecond Year of King Ferry the Third's Reign ¥, Boniface
the younger Son of T hemas Earl ot Sazoy, and Archbifhop of Canter-
bury, made {everal Canons and divers Provincial Conftitutions, direéily
againft the Laws of the Realm, which Canons begun thus. c/z. Uni-
zerfis Chrifti Fidelibus, ad quos prefens Pagina percenerit. Bonifacius
Mijeratione Dicind Cant. Archiepifcopus, torius Anglie Prismas, e5c.
in verbo [alutari falutem ; and ending thus, ¢éz. Atium apud Weltm.

fexto Idanin Fonii, Auno Domini 1258. In quorume omminme Robur ¢

T eftincnivm, ¢>c. which being exceeding long, I cannot here infert,
But the effe¢t of them was to ufurp and encroach upon {everal Matters
which did apparently belong to the Common Law. ‘¢ As among many
* other Things the T'ryal of the Bounds and Limits of Parifhes, and the
“ Right of Patronage ; againft Tryals of Tithes by Indicacir; againit
“ Writs to the Bithop upon a Recovery in a Quare Impedit, ¢5c. in
“ the King's Court; that none of the Pofleffions or Libertics, which any
“ of the Clergy had in Right of their Church, fhould be try’d before
“ any Secular Judge ({o asthat they would not only have Cognifance of
* 1 hings Spiritual, but of Things Temporal alfo) and concerning Di-
“ ftrefles and Attachments within their Fees.” And in =fle@ that no
Quo Warranto {hould be brought againft them, having been long in
Pofleflion of Charters, ¢9c. granted to them, with an Inve&ive againf
the perverfe Interpretation made thereof by thc Judges of the Realm,
(for fo they term’d it). And a Commandment was given to the Bi-
thops and their Officers to admonifh the King, to interdict his Tands and
Recvenues, and to thunder out an Excommunication againft the Judges
and others, if they violated or did not obey the faid Canons and Cenfti-
tutionst. And this was the principal Ground of the Controverfics be-
tween the Judges of the Realm and the Bifheps, who by their Iic-
clefiaftical Judges did ufurp and incroach on the Commen Laxv.

And fuch was the audacious Pride and Arrogance of this Archbifhop,
that he, by aProvincial Conftitution in 7 indewsod ¥, forbid all Prelatos
and others to appear in the King's Courts upon Summons or Procels of
Law touching Caulcs meerly Spiritual:  But yet he was fo modeft and
humble, in this refpeét, that he would permit them to apply to the King
cither Ure zenas, or by Writing; and to fignify to him, 1 hat they couid
not yield Obecdience to his Commands in this Behalf without manrifelt Dagp-
ger to their Order ; and were likewife cither by themfelves or their Com-
Prclates to thew, that the Caufe did not belong to him. And then if
the King upon Admonition did not defift from fuch Procefs, they were
commanded to proceed againft his Under-Sherifts, and other Cflicers, ac-
cording to the Ecclefiaftical Law, and to forbid them all Church-Com-
munion *° : Such was the Power and Lordlinefs oi the Clergy here in

Lingland in tholc tempeftuous Times of Government.
T he
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¥*A:D. 1260, T Lib. 5.Tit, 15, cap. 1. # Vid. Lindw, L 5. Tit. 2S,¢c. 28 3. ** Vid, Lind. ut fupra.



Arn Hiflorical Tntroduction. XX X1t

- The Laws of Ftngland arc the Municipal Laws of the Realm, which
arc built on thefe three Foundations, iz, Firf?, On the general Cuftoms
of the whole Realm, of which fort are thefe, among many others, c7z.
'That the Goods which .are bequeathed on the Teftator’s Death, are not
the Gocds or the Heir, according to the Czeil-Lazw, but of the Executor,
whom the Teftator deputed to execute his laft Will and Teftament ;
That the Wife cannot bequeath her Dower during her Husband’s
Lite-"Time, which {fhe might do by the Cicil-Lazy; 'That a
Perfon born before Efpoufals is a fpurious Iffue, and cannot be an
FHeir, which he might be according to the Canon-Lary, if Marriage
a‘terwards enfu'd ; and feveral Matters of this Kind.,  Secondly, On the
Statute L.aw of the Realm, which is made by King, I.ords and Com-
mons. And, /aft/y, On {fuch Foreign Laws as have been recciv’d in the
Realm, and confirm’d by ufage and length of Time. Therefore,

The ancient Canon-Law receivid in this Realm is the Law of the
Kingdom in Eccfhaftical Cafes, if it be not repugnant to the Royal
Prerogative, or to the Citftoms, Laws and Statutes of the Realm *:
For fays the Statute of the 25 of Henry the Eighth, Chap. 19. “ All Ca-
“ nons already enacted; and hereatter to bec ena&ed, do and fhall ftand
“in Force, providéd they be not contrary to the Laws of the Realm of
“ England, meaning, the Starute and Comnzon-Law ; nor in Damage of
“ the King's Prerogative.” And the Canon-Law is one and the fame Law
throughout the whole Church of England, and oughtto be obferv’d as
fuch f. And it is {aid, that the Council of Lateran ordaining a Con-
{titution in relation to Deprivation for a Plurality of Benefices, was a
gencral Law receivd herc in England : And this Conftitution is of
equal Force with an A& of Parliament, which concludes all Parties.
Staveleyv's Cale inthe Exchequer* And again, an Ecclefiaftical Canon
or Conftitution is=.'gencral Sentence and Judgment, which binds ftronger
than the particular Sentence or Judgment of any Perfon whatfoever :
And a Conftitution made by an Archbifhop in a Provincial Council
lcgally aflembled binds and obliges all Perfons of that Province.

By an A& of Parliament in the 35 of Henry the Eighth, Chap. 16.
the Xing was authorized during his Lite-time to name Thirty two
Perfons, «7z. Sixteen Temporal and Sixtecen Spiritual Men to cxamine
all Canons, Conftitutions and Ordinances Principal and Synodal, and
to cftablith {fuch Ecclchafiical Laws as he and they fhould think meet
and convenient to be ufed in all Spiritual Courts. And in purfuance
hereof they compiled a Body of Laws under the Stile and Title of Re- 7 -
ormatio legumn Fcclefiafticaranz :  Which for want of a due and pro-
per Confirmation are lg_{ijto Pofterity without any Force or Authority

belonging to them.  But note, this Adtis fince expir":d **.  In the fecond
Year of King Fames the Firlt's Reign, it was refolv'd by all the Judges,

S

the Tord Ch: lor Fllefmere, the Archbil t Canterbrry, the Bithop 5’” 7. 7.
I.ord Chanccllor fllefmere, the Archbifhop o nterbury, the Bithop y ’% s

of Londor, and a great Number of the Nobility, then aflembled at the 7{
King’s Palace, That the King without a Parliament might make Orders””,

g’ ®
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and Conftitutions for the Government of the Clergy ; and might de- 7% MR 4
prive them if they difobey’d fuch Orders: For the Supream Eccletia- -0 0 75 ¢ Tea }
(tical Power 1s velted 1 the King 1. But tho all Papal Decrecs, Ca-~ -+ - « « @m0 .
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