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TO THE 

PRESIDENT OF THE UNITED STATES. 

AND TO 

MRS. WAS H I N G TON. 

SIll & MADAM, 

INSTEAD OF YOUR PRAISE, I MEAN TO PUB. 

LISH MY OWN BY THIS DEDICATION. 

MALICE ITSELF, WILL NOT DENY ME THE 

MERIT OF PROPRIETY IN ADDRESSING IT. 

I }IAVE THE HONOUR TO BE, 

WITH THE HIGHEST SENTIMENTS OF 

CONSIDERATION AND REGARD, 

SIR AND MADAM, 

YOUIt MOST OBEDIENT, AND 

VERY HUMBLE S£llVANT, 

JAM E S W I L SON. 



IN'tRODUCTORY LECTURE, &:c • 

. LADIES and GENTLEMEN, 

T HOUGH 1 am not unaccuftomed 
to {peak in public, yet, on this oc· 

tafion, I rife with much diffidence to 
addrefs you. The Character, in which 
I appear, is both important and new. 
Anxiety and felf-difuuft are natu~al on my 

Jitjl appearance. Thefe feeling~ are great
ly heightened by another confideration, 
which operates with peculiar Force. I 
never before had the honour of addreffing 
a fair Audience. Anxiety and felf-dif .. 
truft, in an uncommon degree, are natu

ral, when, for the firft time, I addrefs a 
~ fair 
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fClir audience fo /U-illiant as this is. There 
is one encouraging Refledion, however, 
,vhich greatly fupports me. The whole 
of my very rejpeElable Audience is as much 
djftinguifhed by its politencfl, as a Part 
of it is liifiinguifhed by its brilliancy. From 
tllat Politenefs, I fhall receive-what I 
feel I need-an uncommon degree of 
g~ncrous Indulgence. 

IT is the Remark of an admired Hif
torian, th:lt tIle high Character, which 
the GR.ECI1\N Commonwealths long pof
feffed among Nations, fhould not be 
afcribed fa/ely to their Excellence in Sci
ellce and in Government. With regard 
to thefe. other Nations, he thinks, and 
particularly that, of which he was writing 
the hiftory, \vere entitled to a Reputation~ 
not lefs exalted and illuflrious. But the 
Opinioll, he (\ys, of the Superior Endow
ments and &~tchjevements of the GRECI

At-iS has arifen, ill a confiJerable degree. 
from their peculiar Ft:licity in hlving. 

their 
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their Virtlles tranfmitted to Pofterity by 
Writers, who excelled thofe of every other 

Country in Abilities and Elegance. 

ALEXANDER, when Mailer of the 

World, envied the good Fortune of A
CHI LLES, who had a HOMER to cele
brate his deeds. 

THE Obfervation, \\1hich was applied 
to ROME by SALLUST, and the ~~orce of 
which appears fo firongly from the F eel

ings of ALEXAN DEll, permit me to apply, 
for I can apply it, with equal Propriety, 
to the S~ ... ·A TES of Ai\fERIC A. 

THEY have noc, it is true, been long 
or much known upon the gr~at 'Theatre of 
Nations: Their immature Age has not 
hitherto furnifued them with many Oc
caftons of extending their Renown to the 
diftant ~rters of the Globe. But, in 
real Worth and Excellence, I boldly ven

ture to compare them with the moll: illu{ .. 
. 

trlouS 
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trjOU5 Commonwealths, which adorn the 
Records of Fame. When fome future 
X£~OPHON or THUCYDID£S thall ariCe 
to do J ufi:ice to their V irtues and their 
Actions; the Glory of APwfElllC A will 
rn':J-it will outjhi1te the Glory pi 
GllEECE. 

W ERE I called lipan for lny Reafons 
"thy I d~em {o highly of the AM£llICAN 

Charal.ler, I \vould affign them in a very 
few WOrd&-lhal ChllraE1~r ha.slMen I.':" 
Mnlly dijJinguiflxd by the LoVE OF ~IBEIt .. 

TV and the LOVE OF LAW. 

I rejoice in my appointment to this 
ebair t becaufe it gives Dle the heft oppor
tunities to difcovet, to ftudy t to develope 
and to communicate many ftriking Inftan-

. ces, hitherto little kr-lOWD, on which th~ 
4iiftjngui1h~ Charader is founded. 

IN ~frte Count~ies-in free COllntries t · 

UpKillll" that boaft the Blelfmg of a 
COMMON 
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COMMON LAW, fpringin« warm and 
fpontaneous from the Manner~ of the peo
ple-LAw fitould bejluJied and taught as 
an HISTORICAL Sc I ENCE. 

THE eloquent ROUSSEAU complains 
that the Origin of N atjons is much con ... 
<:caled by the Darknefs or the Diftance of 
Antiquity. 

, 
IN many parts of the World, the FoB 

soay be as he reprcfents it; and yet hi, 
CfJIII/'laint may be without F'oundation I 

For. in many Parts of the World, the 
Origin of Nations ought to be buried in 
Oblivion. To fuccceding Ages the It.now .. 
ledge of it would convey neither Pleafure 
nor InftruCtion, 

WITH Regard to the STATES of A
merica, I am happy in faying, that a 
Complaint concerning the Uncertainty of 
,Jteir firft Settlements cannot be made 
~·ith Propriety or Truth; thou,h IlRuft 

add, 
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add, that. ifit could be made with Pf{llpri .. 
~ty or Truth, it \vould be a fubjed of the 
deepeR: Regret. 

I F the .lull and genuine Prinriples of 
Soci~ty can ditfufe a Ltlftre round the 
EJtlhlifhment of Nations; that of the 

~T ATL§ of AM ERICA is indeed illuJIriou.r • 
.J.~rr("~ oppr('lfilJ~, rattling in her left Hand, 
the Chains of Tyrdnny; and brandifhing, 
in her right Hand, the Torc~ of Perftcu
lioll, d rove our Predeceffors from the 
Coafis of EUR.OPE: LIBER. TV, benevo
lent and ferene, poir.ting to a Cornucopia 
on one Side, and to a Branch of Olive on 
the other, invited and condutled them t. 
the AMER.ICAN Shores. 

IN difcharging the duties of this Office, 
I fhall have the pleafure of prefenting to 
my hearers what, as to the Nations in 
the Cf'rans-At/antic World, muft be fearch
ed for in \~---an original Compad: of 

a Society, on its firft arrival in this SeCl:ion 
of the Globe. How the Lawyers and 

Statefmen, 
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Statefmcn, and Antiquarians, and Plli]o

fophers of EUROP E \\90uld exult on difco
,oering a fimilar nl0nument of the AT!-I E

NIAN Comn10n~·ealth! ArHl yet, per
haps, the hillorical mOllUlllcnts of tile 

STATES of A~lERIC_~ arc not, i,Jlrt"I!lt"
cal'j', lefs important or lefs \vorthy of 

attention, than the hiftorical monunlents 

of the STATES of GREECE. ~rlle latter, 

indeed, are gilded \vith the gay dccoratioll~ 
of Filble anu 1}f)'ll1ologv; but the former 

are cloathed in the neater all<.l more fimple 

Garb of FR.EEDOM and TRUTH. 

Tn E doctrine of lo/eratioJ. in Matter~ 
of Religion, reafonablc though it certainly 

is, has 110t beell long knO\Vll 0;- a(~:no,\"

ledged. For its Reception and Efl.lb
lithment, \\'here it has been received an"i 

ellablifh(d, tile WorlJ has been thought 
to O\\Oe mltch to the ineftim:lble \\'ri
tings of the celebrated 1.ocKE. 1~o the 
ineilima111e \'\: ritil~g s of that ju111y ('cle

bratcd 1vlan let the 1 ribute of ApplaLJfe 
be 
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be plenteoufly paid: But while immortal 
l-Ionours are bellowed on the N arne and 
Character of LOCKE; why fhould an uo
graceous Silence be obfcrved with Regard 

to the Name and Character OfCALVER.T l 

LET it be known, that, before the 
Dof1rine of Toleration was pUblijhtd in 
EUR.OPE, the PraElice of it was iflablijhed 
in AMEIlICA. A Law in Favour of re
ligious Freedom was paffed in MARY. 

LAND, as early as the Year one thoufand 
fix hundred and forty-nine. 

WHEN my Lord BALTIMORE was af .. 
terwards urged-not by the Spirit of Free
dom-to confent that this Law 1hould 
be repealed; with the enliglitened Princi
ples of a Man and a Chriftian, he had 
the Fortitude to declare, that he never 
would alfent to the' Repeal of a Law, 
which pr\)ted:ed the natural Rights of 
Men, by cnfuring to everyone Freedom 
of Action and Thought. 

INDEEl> 
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INDEED the Charatterof this excellent 
Man has been too little kno\\·n. He was 
truly the FA THEil OF HIS Cau NTR Y. 

To the Legiflature of MAR YLAND he 
often .uommended a Maxim, \vhicll 
deferves to be written in LctlcrJ oj (Jo/d: 
., By Concord a fnlall Colony may gro\v 
" into a great and renowned Nation; but, 
"by DifTentions, Mighty and Glorious 
" Kingdoms have declined and fallen iIlto 
" Nothing.') 

SIltflLAIl to that of CALVEIlT has 
been the Fate of many other valuable Cha
racters in AMERICA. 'They have been 
too litlle InO'Wn. To thofe around them, 
their modeft Merits have been too fami
liar, perhaps too uniform to attract parti
cular and diftinguithed A"ttention: By 
thofe at a diftance, the mild and peaceful 
V oice of their V irtue has not been heard. 
But to their Memories, J uftice fhould be 
done, as far as it can he done, by a juft 
and grateful Country. 

H · I~ 



( 14 ) 

IN tIle EUROPEA~ TE)'IPLE of FAME, 
\V J L L I .. \ M P £ N N is placed by the Side of 
L\"CURGUS. 'ViII America refufe a erem
pIe to her PAT RIO T sand 11cr HER·::> E S ? 
No. She \\-ill not. The glorious Domt 
already rifes. Its Architecture is of the 
llcatcl1 andchafteft Order: Its Dimenfiolls 
arc fpacious: Its Proportions are elegant 
and correct. In its Front a N umber of 
l\lichrs are formed. III fome of them 
Statues are placed. On the left Hand of 
the Portal are the Names and Figures of 
WARREN, MONTGOMERY, MERCER. 

On the right Hand are the Names and Fi
gures OfC .. -\LVERT, PENN, FRANKLIN. 

In the Middle is a l\Tiche of larger fize, 
~nd decorated with peculiar Ornaments. 
On the left Side of it are fculptured th~ 

Trophies of W::1r: On the right, the more 
precious Emblems of Peace. Above it is 
reprefcnted the IlISING GLOR.Y of the 
UNITED ST A TES. It is without a Statue 
and ,,·ithout a Nan/f. Beneath it, in Let~ 
~ers very legible, are Ihtft Words-" FOR 

. TH~ 
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THE MOST WORTHY." By the 
enraptured Voice of grateful AMERICA--

u,j,h the confenting Plaudits of an ad
miring World, the defignation is unaJli

moujly made. Latt-very late-lnay the 
Nic!Jt be filled. 

BUT while \\te perform the pleafing 
Duties of Gratitude, let not other Duties 
be difregarded. Illutlrious Examples are 
difplayed to our View, that ~·e may imi
lat~ as well as admire. Before we can 
be diftingui1hed by the fame Honours, we 
mu11: be diftinguiihed by the fame Yirlu,.r. 

W HAT are thofe Virtues? They are . 
chiefly the fame Virtues, whicll ""C have 
already feen to be deftnitive of the AM E

III CAN Chant~er--the Love. of Liberty. 
and the Love of Law. But Law and 
Liberty cannot rationally become the Ob .. 
jet!ts of our Love, unlefs they firft become 
the Ohjed:s of our Knou,'/eJgt. The 
fame Courfe of Study, properly direCted, 

will 
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will Ica(i us to the Knowledge of b()th. 
InJeed, neither of them can be knfJWn, 

becallfe neither of them can exiJI without 
the other. Without Liberty, Law lofes 
its Na~ure and its Name, and beconles 
Oppreffion. Without Law, Liberty al
io Ioles its Nature and its Name, and 
becomes Licentioufnefs. In denomina
ting, therefore, that Science, by which 
the Kno\vledge of both is acquir~d, it is 
unneceffary to prcferve, in Terms, the 
Diftinttion between them. That Sci .. 
cnce may be named, as it has been 
named, the SCIENCE O~' LAW. 

TH E Science of Law fhould, in fome 
Meafure, and in fome Degree, be the 
Study of every free Citizen, and of every 
free Man. Every free Citizen and every 

· free Man has Duties to perform and 
Rights to claim. Unlefs t in fome Mea
fure, and in forne Ikgree, he knows thofe 
Duties and thofe W. ights, he can never aCt 

a jujl and an indepelldent Part. 
HAPPILY, 
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HAPPILY, the general and moft im
portant Principles of Law are not removed 
to a very great Diftance from common 
Apprehenfton. It has been [aid of Reli. 
lion, that, though the Elephant mayf~'im, 
yet the Lamb may wade in it. Concern
ing IJa'W, the fame obfervation may be 
made. 

THE Home-Na7..,igatiDn, carried on a
long the Shores, is more neceffary alld 
mere ufeful too, than that, w hi(h is pur
fued through the deep and expanded 
Ocean. A Man may be a moft excellent 
Co'!JIer, though he p,off'efs not the nautical 
Accomplifuments and Experience of a 
COOK. 

As a Science, the Law is far from being 0 

fo difagreeable or fo perplexed. a Study as 
it is frequently fuppofed to be. SMII~, 

indeed" involve themfelves in a thick Mifl 
of Terms of Art; and ufe a Language un
known to all, but thofe of the Profeffion. 

By 
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By foch, the Knowledge of the LaW'. 
like the M yfieries of fome ancient Divi ... 
nity, is confined to its il1ilitlted Votaries.; 
as if all otllcrs were in Duty bound, 
blindly and implicitly to obey. But this 
ought not to be the Cafe. The Know
ledge of thofe rational Principles on which 
the Law is founded, ought, efpecially in 
a free Government, to be diffufed over the 
whole ComlDunity. 

I N a free Country, every Citizen forms 
a Part of the SOVER.EIGN Power: He por ... 
feffcs a Vote, or takes a 1llli more acti ve 
Part ill the Hufinefs of the Common .. 
wealth. The Right and the Duty of 
giving that Vote; the Right and the DUly 
of taking that Shart are nece1farily at
tended with the Duty of making that 
BuJincfl the Objed: of his Study and 

Enquiry. 

IN the USITED STi\ TES, everv Citi .. 
.J 

zen is frequently called upon to act ill this 
great 
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graat public CharaEier. He tleEl.r the 
legi/loliove, and he takes a perflnal Share 
ill the e:x'ccuti1v'e and judicial Departments 
of the Nation. It is true, that a Man, 
who ~·iflles to be right, will, with the 
official i\ffifiallce afforded him, be feldom 
under the ~eceffity of being wrong: But 
it is equally true, and it ollght not 10 b~ 

concealed, that the public Duties and the 
public Rights of every Citizen of the 
UNITED STAYES loudly demand from 
him all the Time, which he can prudently 

/pare, and aD the meRns which he can 
prudently employ, in order to learn that 
Part, \vhich it is incumbent on him to 
act. 

ON the pllblic Mind, one great Truth 
can never be too deeply impre1fed~that 
the Weight of the GfYvernment of the UN I,. 

TED STATES, and of each Stale compo
flog the Union, refts on the Shoulders of 
~hc l'eople. 

I ex-
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I exprcfs not this Sentiment ntIW, a.r I 

ha\·e nrol'r expreffed it heretofore, with a 
Vie\v to fllllltr; I exprefs it nfJIUJ, as I 
have al-J,'ay.r expreffed it h~ret~/ore, witlt 

a~ftlr olh~r and highfT Aim-with an Aim 

to excite the People to acquire, by vigo
r()~IS and manly Exercife, a Degree of 

Strt:llgth fufficient to fupport the ,,·eighty 

Bunhen, which is laid upon them-with 
an Aim to convince them, that their Du
ti~.1 rift in ariel Proportion to their Righls; 
and that few are able to tract or to !IIi. 
mllte the great Danger, in a free Govern

ment, when the Rights of the People are 
unextrciftd, and the ftill greater Danger, 
when the Rights of the People are "1'
t.yerciftd. 

A T a general Election, too few attend 

to the important Confequel1ces of voli,,! 
or not voting i "and to the Confequences, 

frill more important, of votin, right or 
voting wrong. 

Tnt: 
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THE Rights and the Duties of 1urorJ 
in the UNITED ST AT El t are great. and 
Cxtenfive. No Punithment can be inft.ict ... 
cd without the IntelVention of one-in 
much the greater Number of Cafe s
without the Intervention of more than one 
Jury. Is it not of immenfe Confeqllencc 
to the Public, that thofe, who have COln .. . . 
mitted Crimes, 1hould not efcape with Im-
punity l It is not of immenfe Confequence 
to Individuals, that all, ~xccpt thofe, who 
ba\'e committed Crimes, thould be fecure 
&om the Puniilinient denounced againft 
their Commiffion 1 Is it not, then; of 
immenfe Confeq~ence to both, that Ju~ 
rors thould poKefs the Spirit of jun Dif .. 
cetnment to difcriminate between the in
nottnt and the guilty? This Spirit of juft 
Difccmincnt requires Knowledge of, at 
Itaft, the g~nrrlll Principles of the l4w. 
as well as Knowledge of the mj1lttte Pa," 
1IinIbIr~ colKcming the FlIfIs. 

c IT 
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I T is true, tllat, in M~tters of La"-, 
the .1 urors arc enti~Ied to the Affifiaoce of 
the Judges; but it is alfo ,true, that, afte~ 
~hey rec~ive it, they have, the Righ~ of 
judging for themfelves: And is there not 
to tllis Right. the great corrifpolldlllg Duty 
of judging properly ? 

_ SUIlEL'Y, therefore, thofe ·.vho dif
charge the important and, let me add, the 
dignified FUI1Cl:iollS of Jurors, fhould ac; .. 
quire, as f~r as they poffibly can ~quire .. 
a Kno\\tledge of the La1Ns of their-Cqun ... 
try: For, let me add further, the Dignity, 
though not the IJlJportance of th~ir Func
tions, will greatly depend on the Abilities 
with \\?hich they difcharge them .. 

~UT in the Adminiftration of J"fiice-. 
tllat Part of Go\'ernment, whicft comes 
Home moft intimately to the Bldincfs and ' 
the Bofoms of Men-there are Judges· as 
well as ]tlror.!; thofe, \vhofe peculiar 

Province it is to anfwer ~eftions of Law, 
as 
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as w~ll as thofe, whofe peculiar Province 
it is to anfwer ~ellions of FaB. 

IN many Courts-in many rcfpettable 
Courts within the UN I T ED ST A TE s, the 
Judges are not, and, for a long Time, 
cannot be Gentlemen of profijfiolJal Ac
quirements. They may, hO\\-·ever, fill 
their Offices ufefulJy and honourably t the 
Want of profeffional Acquirements not
with{ta~ding. But can they do this, 
withollt a reafonable Degree of Acquaint
ance with the Law , 

W J: have already feen, that, in ~ef
tions of Law, the Jurors are entitled to 
the i\ffifiance of the Judges: But can the 
Judges give J\ffillancc \vithout knowing 

what Anfwcr5 to make to the ~ftions 
which the Jury may propofe? Can thofe 
..diret"t others, who themfelves know' not 
.the Road? 

UN<t-UESTIONABL\~, then, tllOfe-who 
~Il, and thofe \\·ho expeCt to fill the Offi

ces 
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~e. of Judges in Courts, not. indeed. 
SlIprtmt, but rjfil)g in Importance and in 
Pignity above the Appellation of Info,i." 
ought to make the ftrongeft EftOrts in 
order to obtain a rcfpeaable Degree of 
Knowledge in the Law. . 

LE T me afcend to a Station more eleva • .. 
Jed ftill. III the UNITED STATES, the 
Doors of public Honours and public Ofti .. 
ees are, on the broad Principles of equal 
Liberty, throw~ open to all. A laudable 
Emulation, an Emulation that ought to 
be encouraged in a free Government, may 
prompt a Man to ItgiJIllte as well as to 
*citk (or his fellow Citizens-to legifiate, 
J10t merely for a fingle State, but for the 
~oa: AUCUST UNION·, that has yet been 
formed on the Face of the Globe • 

• 

SHOULD n~t" he, who is to fupply the 
fkftcitllcies of the exifling Law, know 
,,!he~ th~ ~xifling "Law is tkft8i1N' ShQuld 
not he. who is to introduce .dll~rlltjo"s in-. . . . . . " 

ta 
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to the e~ifting Law, know in what IR. 
ftances the exi1ting Law Qught to ~ 

III/~r~" 1 

THE firft aDd governing Maxim in th~ 
Interpretation of a Statute is, to difcover 
the M~anjng of thofe, who made ;1. The 
firft Rule, fubfervien~ to the Principle of 
the governing Maxim is, to difcover what 
the Law U'at, before the Statute was made. 
The Inference neceifarily refulting from 
t~e joint ~peration of ~~e Maxim and the 
Rule, is this, that, in explaining a Statute, 
the Judges ought to take it for granted. 
that thoCe, who made it, ItNEW THB 

ANTEC~DENT ~AW. rhis ttrtainly 
implies, t~at a competent Knowledge of, 
at lcaft the gentrlll Principles of ~w, is of 
indifpcnfablc Ncccffity to thofe, 'WDO un. 
~'Ial~ the TRANSCENDENT OFFICE Df 
LEGISLATION. . . 

J (ay. a Knowledge of the GEN£&AL 

PRINCIPLES of Law: For though an 
• accurate, 
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atrtlrat~, a minute and'anexttn6vt Know .. 
ledge of its Prt1E1ice and particular Rttlt.l 
be higllly ufi:ful; yet I cannot conceive it 
to be ahjolutely rC'Iuiftte to the able Dif
tharge' 'of a legiflative Truft. 

U pos this Ditlind:ion-and it is an 
important one-I cannot, perilaps, ex
plain tnyfelf better, than by delivering 

the Sentiments, \\~hich were entertained, 

fome Centuries ago, by a very learned and 

able Judge-I mean, the Lord Chancellor 
FOR TESCtJE. 

IN his excellent Book, which he wrote 
in Ptai(e of the La\vs of ENGLAND, he 
utes' a Number of Arguments with his 

PUPI'l, the Princ~ of W ALES~ to excite 
hioi to-the Study of the Law. Of thefi~ 
Argtttnents the· Prince fit/J and ack;l'Jizj,~:" 

ledge.! the fuli Force. If But, lars he, 
there is one. t~ing, . ~hich agitates my 
Mind in '{lICh a Manner, that, like a \ref-· 

~ . " \ 

fel ttnTed in the tuinuhuousOcean, I know 
not 
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IlOt how to direct: my Courfe: It is, that; 

when I recollecl the' Number of·, Years,. 
which the Students· of the La\\' employ, 
before they acquire a IUfficicnt Degree of 
K.nowledge, I am apprehenfi\·c left, in 
Studies of this Nature, I fhould conflune 
the Whole of my Youth. " 

To relieve his Pupil from this Anxiety,· 
the CHANCELLOR cites a PatTage from 
the Writings ,.f ARISTOTLE, to the fo}. .. 
Io\ving Purpofe: "We are then fuppofed 
" to know a 'rhing, \\·hen we apprehend
" its Cauft1' and its Principles, as .big}. 
" as its original Elements.') . 

THIS Maxim the CHANCELLOR illuf
trates, by a Reference to feveral of the 
Sciences; and then dra\\'s this general 
Conclufion. Whoever knfYW.I- tht Pit IN

CIPLES and ELEMENTS of tiny SCIENCE, 

~NOWS THE SCIENCE ITSELF--GENE ... · 

IlALLY, at leaft, though not ~OMPLET£" 
L Y. This Conc]u6on he then applies to 

the 
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the Science of Law. "In the lame 
Manner, when you iliall become ac
~'Jainted with the Principles and the EJe-
111m'S of Law, you may be denominated 
a Lawy~r. It will not be neceffary for 
](JII, at a great Expence of your Time, to 
fcrutinize curious and intricate Points of 
Difcuffion. I kno\v the ~icknefs of 
your Apprtbt1ljion, and the Strength of 
~our G~nlits. Though the legal Know
ledge accumulai.ed in a Series of twenty 
Years is not more than fufficient to qua
lify on~ for being a Judge; yet in one 
Y car, you will be able to acquire a De
gr~c of it, fufficient for you; without, 
even in that Year, negleCl:ing your othet 
Studies and Improvements. II 

THAT a LAW EDUCATION is nece( .. 
Cary for Gentlemen intended for the PRO

FESSION OF THE LAW, it would be at 
ridiculous to /JlYIVt as to dtny. In all 
othtr Countries, pu61ic InJlitutions bear a 
• ..nding Tcftimony to this Truth. Ought 

Ihi' 
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this to be the onlJf Country 'U,i/hoyt tl't'lfl , 

J tl S l' I )\ I A ~, \\. ho diet fo mllch for the 
RvMA~ L.~w, \\ras, as migllt Ilave been 

expected, uncommonly attcl1tivc to [orIn 

allJ efiablilh a proper PIdi1 for STUI)Y

II'G It. All the modern Nations of 

EUU.OPE have admittcli tIle Profeffion of 

their lTIllnicipaI J urifprudcncc into their 
U lli \'~rfities and other Seminaries of libe

ral Education. 

IN ]~~;GLl\'ND, numerous and ample 
Provifions have been made for tllis Pur

pofe. For young Gentlemen there are 

eight Houfes of CHANe ER Y, \\"here they 
learl! the fir1l Elelnents of Law. For 
thofe more advanced in their Studies, there 

arc four INNS OF COURT. "All tllcfe 

togetl1er, fays my Lord COKE, \\,ith con

fciousprofeffional Pride, ~ompofe the 
moft illufirious Univerfity in the World, 
for the Profeffion of La\v. ') Here Lec
tures 11ave been read, Exercifes have been 

perforn1ed, and DEGREES in the COM-

D MOli 
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MON LAW have been confcucd, in the 
fame Manner as Degrees in the civil an" 
Cano.n L~w in other Univerfities. 

BESIDES 3Jl thefe, the V ENEIlIAN 

PaoFEssollSHIP of LAW has, not many 
Years ago, been eftablifhed in the Unit'er .. 

,fity of OXFORD. Of this Profefforfhipt 
the celebrated SIll WILLIAM BLACK., 

STONE was the brft, who filled the 
CHAIR. 

A Q!!eftion deeply interefting to the 
AMER.ICAN STATES now prefmts itfelf. 
Should the Elements of a L,,~. Education, 
particularly as it refpeets PUBLIC LAW, 
l>e drawn entirely f.~m another COIIntry
Or fuould they be drawn, in Part, at leafl, 
from the COnjlilution.r and GfI'U£Tnm~nlJ and 
Law.r of the UNITED STATES, '-and of 
fhe feveral Stites cqmpofing t~e Union ,. 

THE SubjeCl, to one ftanding where I 
ftanJ, i~ not without its Delic'1cy: Let 
tnc, however, treat it with the decent 

but 
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but finn Freedom, which befits an InJt~ 
~ntknl Citlun, and a Pr'!ftffir in INDE

PENDENT ST ATES. 

SUREL Y I am jufiified in faying, that 
the Principles of the COIlftitutiol1S and 
Governments and Laws of the UNITED 

STATES, and the REPUBLICS, of which 
they are formed, are materially DIFFER~ 
ENT FROM the Principles of the Conftitu
tion and Government and La\vs of ENG

LAND J for that is the only Country, 
from the Principles of whofe Conllitu
tien and Government and Laws, it will 
be contend~. that the Elements af a Law 
Education ought to be drawn. I prefutne 
to go further: The Principles of out 
Conftitutions and Governments ~nd La"tg 
are materially BETTER THAN the Princi ... 
pies of the Conftitution and Government 
&ltd Laws of ENGLAND. 

PEa.MIT me to mention one great 
Principle, the 1Jlilll Principle I may well 

call 
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c~lJI it, \Vllicll diffufes Animltion and 
Vjgour througll all the others. "rhe 
Principle I nlcan is this, 'hut 'he su
PR E ~I L or SOY l R 1: IG ~ PO~'er of the So

ciet}T refi,les in the Citi"zens at large; alld 

th~lt, tllerefore, they al ways rtl.liJl the· 

Rigllt of t;/;olijlillg, altering or amending 
their CO!\STITUTION at ,,,hateyer 'Tilne, 
alld in \\'hatever klallllcr, they illall deeln 
it expedient. 

By SIR 'VIL L I A 1\1 BLAC KSTONE, 

from \"hofe Commentaries, a Perform
a~ce in In:1ny' I~cfpctts hjghly valuable, 
the Elemtllts of a foreign La\v Education 
WOllld prol)ably be borro,\~e(l-By Sf R. 

WILLI~~~f HLACKSTONE, this great and 
fundamental Principle j<; treatc(i as a poli
tical Chzl1Jera, exifiing only ill the Minds of 
fome 'lheorijls; l)ut, il1 }Jr,,18ice, incon

fillent \virh the ~ifpenfation of any Go~ 
vernment upon Earth. Let us hear hilt 
own WO(t}'_ 

., IT 
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'IT mull: be owned that Mr. LOCKC 

and other theoretical Writers have held, 
that' ,. there remains fiiI] inherent in the 
,", People, a fupreme Power to alter the 

"Legil1ative, \\"hen they find the Le
e, giflatiwe aCt contrary to the Trufi re

"pofed ill tIlenl j for \\·hen fuch Trufl 

" is abufed, it is thereby forfeited, and 
" devolves to thofe, \\,ho gave it." , But 

ho\\rc,~cr juft this Conclufion may be in 
rheo,~v, \\ye cannot ad111it it, 110r argu~ 

from it, under any' l)ifpenfation of Go

vernment, at prefent, nau{ll,! exifiing. 

For this Devolution of Power to the Peo
ple at large, includes a Diffolution of the 
''''hole Form of Go\yernment efiablifhed 
by (hat People; reduces all the Members 

to their original Stlte of Equality i anti, 
by ANN I H I LA T I !\ G the fOlvertigll Po\\"er t 
repeals all pofitive La,,,'s whatfoever be
fore ~naa:ed. No human La\\'s will 
therefore fuppofe a Cafe, \\"11ich at once 
ffitla dellroy all La\\", and compll !\1Cll 
t. build afrefu upon a new Foundation; 
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nor will they make Provifion for fo difp~
rd/~ an Event, as muft render all legal 
Provifions ineffectual-.' 

AND yet, even in ENGLAND, there 
have betn Revolutions of Government: 
There has been one within very little more 
than a Century ago. The learned Author 
of the Commentaries admits the FIlEl J. 

but denies it to be a Ground, on which 
any COnjlilutional Prillcip/~ can be efta
blilhed. 

I r the fame precife 'c Conjun<!t:ion of 
Circumftances" fhould happen a fecond 
Time; the Revolution of one thoufand 
fix hundred and eighty-~ight would form 
a Prtc,dtnl: But were only ont or tu'o of 
the Circumftanccs, forming that Conjunc
tion, to happen again J II the Prtctdent 
would flU1 ust. " 

• Com.CUI. Y. i. p. 161. 163. 

t '" · ,-OlLmcnr. V. I. P.24S • 

• 
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THz three Circumfiances, which "rm
ed thaI ConjunCtion, \\·cre thefe: I. An 
Endeavour to fub\~ert the Conftitutioll, by 
breaking the original ContraCt between 
the King and People. 2. Violation of 
the funda~ntal La\vs. 3. Withdtawinr 
out of the Kingdom. 

Now, on this State of Things, let UI 

make a Suppofition-not a very foreip 
one-and fee the Confequences, whicb 
\,·ould llnquefiionably follow from thcPrin
ciples of SIR WI LLIAM BLACKSTONE. 

Let us fuppofe, that, on forne Occafion~ 
a Prince fhould form a CfJnjunilmlf of <m

Iy ttL'O of the Circumftances; for Inftance., 
that he filould only ,·iolate the fundamen
tal Laws, and endeavour to fubvert the 
Conftitution: Let us fuppofe. that, in
ftead of {'DlIlpleting the Conjundion, by 
withdrawing out of his Government. h. 
1hould only employ fome forty or fifty 
thoufand Troops to give full Efficacy to 
fhe t\\·o firft Circllmfiances: Let us fup-

pofe 
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pore all this-and it is fUlely not unnatural 

to· fuppofe, th~lt. a Prince who iliall form 

the two firfi Parts of the Conjunttion, 
will not, like J A ~1 E S th~ Second, run a .... 
way from the Execution of them-Let 
us, I fay, fuppofe all this; and \\yhat, on 

the Principles of SIR WILLIA"1 BLACK

STONE, wo~ld be the undeniable Confe
'luence? _n- the Language of the Com
mentaries, "aur Precede,'t WOllld .FAIL 

us'." 

BUT ~have thought t and WI! have 
.nedupon Revolution PRINCIPLES, with
out offering them up as Sacrifices at the 
Shrine of Revolution Precedents. 

Way fhould we not teath our Childrtn 
thofe Principles, upon which we ourftlves 
have thought and aBed? Ought we to in-
flil into their tender Minds a crheory, 
efpecially if ulifounded, which is contra-

didory 

if Cpmnlcnt. v. i. P.245. 



t1idory to our own PraElice, built oil the 
moll fllid Foundation? Why fhould we 
reduce them to the cruel Dilemma of con
demning eizher thofe PrinciplcI, which 
they have been taught to /;eli'eve j or thofe 
Perflnl' , whom they have been taught to 

rtVtre' 

I T is true, that the learned Author of 
the Commentaries concludes this ver'f 
faffage, by telling us, ~hat "thc;re are 
inherent, though lattnt Powers of Soci~ 
ety, which no Climate, no Time, no 
CODftitution~' no Contraa ~ .ever de
llroy or dimihith~'J But what 40es this 
prove.? Not that Revolution . Principle9 
arc, in hi.! opinion, rtcogniztdby the ENG

LISH Conftitution; but that the ENG.I. 

LISR Conftitution, whether confidered as 
a Law, or as a . ContraEl, cannot d!flroj 
or diminijh thofe Principles~ 

. . 
J T is the Opinion of many, that the 

Revolution of one thoufand fix hllndred 
E anti 
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.&nd eighty-eight did more than fet a mere 
Prrct./:flt, even in ENGL.\ND. B~t be 
that as it may: A Revolution Principk 
tcrtainly is, and certainly jhould 6t 
T A. uc R T a.t a Principle of the Con!titu~ 
lion of the U I-iITED ST-ATE8, and of 
every St3.tc in the Union. 

TRIS Re-yo]ution Prjncip1e~that, the 
Covereign Power tetiding iii the Peopl~ 

l/Ny may change their Con1btution and. 
Govemmeftt whenever they pl~b.fe-is not 
l Principle af DlftorJ, Ran~oilr, ()r "7(ir : 

It is a Principle of MrliorlltilJn, ConllntA 

-.ml, ~nd P~llce. It is a Principle. not 

recommended fner~fy by a flatten-'lg erik. 
ory: It is a Principle ~ended by . . 
htlpp} Expt,i~lIc~. To .. he V'd/-i1flo"Y fA 
PEN NSYLV 4~NI A-Tod're 'I!fh1tumyof the 
UNJTSD STATES I appeal for the rl1l,j 
cf what I fay. 

IN· the Coune ofthdC Leaure~:, my 
Duty will oblige me to notice fome ot~r . 

Im-
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important Principles, very particlllarly hii 
Definition and Explanation of Law itfelf~ 
in \\ hich my Sentiments differ from thofo 
af the refpectable l\uthor of the Com
mentaries. It already appears, that, with 
~egard to the very firll Princi pIes of Go
v~rnment, we J:'I out from different Point.I 
of lJep(Jrture. 

As I h:tve mentionetl SIll WILLIAM 

BLACKSTONE; let me fpeak of him ex
pliclil)' as it beconles me. I cannot con-
-fider him as a Zealous l~riend of RtpulJ.. 
lit-any.. One of his Survivors or Succe(
{ors in Office has characterifed him by the 
Appellation of an ol1ti-repuIJlican Lawyer .. 
On the Subject of Government, I think'l 
can plainly difcover his J ealouftei and hi~ 
Attachments. 

FoR. his J~aloujitJ , an eaf,. and natural 
Account may be given. In ENG LAND, 

only one Specimen of a Commonwealth has 
1teen exhibited to pllbJic . E~~anljllatj~n ; 

:and 
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and that Sp,ecimen was, indeed, ~ ~lffo~ 
jourllble one.' On Trial it was fOUDd to be 
unfound a~d unfatisfaClory. I t is not 
very furprifing that an' EngliJh I4.vytr, 
with an Example. f~ :naufpicious 'before 
his Eyes, fhould feel a Degree of Aver
:6on: lattnt, yet Jlrong, to a rfpubiica1l 
Government. 

4l\N Account, perhaps equally nat,ural 
and eafy, may be given for his 4ttach
'mtnls. ',With all rtigning Families, J be
lieve, it is a fettled Maxim, that everY 
Revolution in Government is unjuftifiabl~J 
except the SINGLE ONE, which condud
ed them to the Throne. The Maxims of . 
the Court have always their dijfujivt In-
fluen~. That ~~6uence, in favour of O~t 
Species of Government, migJtt fteal im
perceptibly upon a Mind, already jeaiou.r 
of another Species,' viewed as i~s J?~val, 

and as its Ent"'.v. 

BUT, with all his Prejudices concern
ing G~trnmtnt, I have the Pleafure . of 
1 • L_ 
· J~-
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~holding him, in one confpicuousA'P~, 
as a Friend to the Right.! of M~n. To 
thofe Rights, the Author of tile beautiful 
and animated Diffei rations concerning Ju
rlis could not be cold or infet1fihle. 

As Author if the C()mmentarit.l, he pot:.. 
{effed uncom"Jon Merit. His Manner is 
£I~ar ~d methudical ; his 8entiments
I fpeak of the~ generally-are judicious 
and folid; his Language is elegant and 
pure. In pllb/~c Law, however, he ihoul~ 
be confulted with a cautious Prulltnct. . . 

But, even i~ public Law, his Principles, 
~hen tltcy ar~ not proper 0'd~E/.r of Imi
tation, will fumifu excellent Materials of 
Contrajl. ' On every Account, therefore, 
he 1hould be read and jludied. He de
fcrves to be much admired; but he ou&ht 
~10t to be implicitly fl11fYWed. 

THIS lajI admonitory Remark fhould 
not be confined to 51 It WILLIAM BLACK

~TOI.iE: It oUiht to be extended to alJ 
.' - po1itical 
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poIi~ical writers-muft I f.l1 ?-almoit 
without exception. This feems a ft~'~~r" 
Setlt~nct: out, if it is juft, it lIIuJ1 be pro
nOunced. The Caufe of Liberty t the 
the Rights of Men rtqu~re, that, in aSub-
jed: effentiaI to that Caufe and to thofe 
Rights, ErrfJriliould be expofed, in order 
to be avoided. 

THE FOUlldations of po/itica/~ruthhave 
been laid but lately: The genuine Science 
of Government, to no human Science in
ferior in Importance, is, indeed, but in 
its Infancy: And the ReafoD of this can 
be eafily affigned. In the whole Annal, 
of· the 'TranI-Atlantic World, it will be 
difficult to point out a fingle Inllance of 
its legitimate lnj1itution: I will go further, 
and fay, that, amollg all the political 
Writers of the 'TranI-Atlantic World, it 
will be difficult to pcint out a fingle Mo
.el of its un6iaJfed 'Theory. 

THE celebrated GR.OTIUS introducrs 

what he fays conceminc the interefting 
Doc .. 
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Doctrine of Sovereignty, \vith the follow
ing Information. "Ltamed Men of our 
Age, each of them handling the Argu. 
ment, rathn according to the prifc"lt I n
tereft of the Mfairs of his Country, than 
according to Truth, have greatly perpkx. 
tel that, which t q!' liftl!. Wai not w9 
tltar*." In this, the learned Men of 
rD"yotber Age ftave ~emb1ed thofe of 
the Age of GrotiUJ. 

15D~~D it is afioniGUng in what intri4 
cni.te Mazes AliticHzIU and .Pbi*.fop/Jen 
have bewilde.,~d themfdvcs upOn this sm.. 
~. '5ytlcais have Men fonrted tIpoD 
Syflems ,all j1Nting, becaufe all unfillntleJ. 
S~reignty has fometimes 'been vic\vai 
.... 'STA'R, which eluded our IJl~fliga .. 
tion by its ilnllNafllrabk HEIC1IT: Somr~ 

times it has been confidered as 3_SfJN, 

~hich could not be diilintlly feeD by 
Reafon of its ·iJifZljfirahk SPLENDOUR. 

• Gro. B. i. c. .3. f. ,. 
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IN EGYPT the NILE is anObr-dtruly 
ftriking and grand. Its Waters, riling ~" 
a ccrt:tin Height, and fpreading to a cer
tain Diftance, are the Caufe of Fertility 
and Plmty: Swelling higher, and extend .. 
ing further, they produce Droajlation and 
Famill~. This 1hlpendous Stream, at 
(ome Times fo 6eneftcial, at other Times 
!o tkjlruE1iv~, has, at all Times', formed a 
Subjetl: of anxious Enquiry. To trace its 
Source bas been the unceafing Aim of the 
.ughtyand the letlrnt4. KINGS, attended 
with all the Inffruments of Str~ngth; 

SAGES, fumifhed with all the Apparatus 
of PbilojOphy; have engaged, with Ar
dour I ' in the curious Search; but their 
.oft jNlI/~nl and their moft powtrful En
tvprifcs have ~en ~'1ua11y vain. 

THE Source of the NI LE continued 
ftill &i'·" .. :.lIflflJn j and bccaufe it continued 
ftill 1l1.,in(llllJR; the Poets fondly fabled 
that it wa5 to be found only in a Superior 

Or/' : 
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Orb; and, of Courfe, it was worlhippcd 
as a Divillliy. 

WE are told, ho\\-ever, that, at laft, 
the Source of the NIL E has been difco
vered; and that it confills of-what 
might ha\'e been fllppofed before the Dif
Co\'ery-a Coll~l1ion of SPR.INGS Jmall, 
irldeed, hut purt. 

THE Fate of SOV£IlEIGNTY has been 
fimilar to that of the NIL E. Al ways mag
nificent, always jn/~r!fling to ·Mankind, it 
has become a1temateJy their Bldfing and 
their Cuife. Its Origin has oft~n been at
tempted to be traced. The Great and the 
Wifo have embarked in the Undertaking; 
though feldom, it mull be owned, with 
the Spirit of jult Enquiry; or in the Dj:... 
retlion, which l~ads to important Difco
,~ery. The Source of Sovereignty was 
fiill concealed beyond fome impenetrable 
Myftcry; and, becaufe it was conc~aJed, 
Philqfoph~r.t alld Politicjam. in this In-

F tlance. 

.2 



fiance, gru't,lely taught what, in the otht1', 

tIle Poets had flntlly,fizbled, that it mufl: be 
fomcthing 11lore than human: It was im
pioufiy afferted to be di~viJle-. 

LATELY, the Enquiry has baen re
commenced \vith a different Spirit, and 
in a n~w Diret1ion; and although th~ 
Difco\~ery of Nothing very ajlonifhing, yet 
the Difcovery of fomething very ufi:ful 
and true has been the Refult. The dread 
and redoubtable SOVEREIGN. when traced 
to his llltimate and genuil1e Source, has 
been found, as he ought to have been 
fOUJld, in thcfrt~ and indepClldent MAN. 

THIS Tr'lth, fo fimple and natural, 
and yet fo negletted or defpifed, may ~ 

appreciated as the jirjl and fundamtnta! 
Princ;ple in the Science of Government. 

BESIJ;3S the Reafons, which I have 
already offered; others may be fuggefted, 
why the Elements of a La\v Education 

ought 



( 47 ) 

eught to be drawn from Ollr o\vn Con .. 
fiitutions and Governments and Laws. 

IN every Government, which is not 
altogether defpotical, the Illfiitlltion of 
Youth j, offome public conf.qucllce. III 

a rept!6Ii~'an Government, it is of the 
gr£altjl. Of no Clafs of Citizens can the 
Education be of more public Confeqllence, 
than that of thofe, who are def1:ined to 
takc~ an active Part in public Affairs. 
Thofe \vho hav~ had the advantage of a 

La\v Education, are very frequently def
tined to take this active Part. This De
duction clearly thews, that, in a free Go
,·emment, the Principles of a LtmJ Edt!
cation are Matter:) of the greateft public 
Confequence. 

OUGHT not tb'!ft Principles to be con
genial with the Principles of Government' 
By the Revolution in the UNITED 

ST A TES, a very great Alterdliol.'-a \'ery 
great Impr'T4.-'t'menl-a'a ,ve have aIreadr 

feen, 



Jeen, has tak(n Place in our Syfiem oi' 
(;fYvcrllmenl: OUgllt not a i r()Pdrli(Jn~d 
Altcration--ought not a proportioned Im
provement to be introduced inco OIlY 8yf
tem of LAW Education' 

WE have paffed the Red Sta in Safety: 
We have furvived a tedious and dangerous 

Journey t~rough the WJlderntft: We are 
now in full and peaceable Poffeffion of 
the promifld Land: M uft we, after all, 
return to the Fldh-pot.l of Egypt' 18 
there not Danger, that when one Nation 
1~ll£ht.r, it may, in fome Inftances, giv, 
the Law to another ? 

A Foundation of hunlon Happinefl, 
broader and deeper than any that has 
heretofore been laid, is now laid in the 
UNITED STATES: On that broad and 
deep Foundation, let it be our Pride, a5 

it is our Duty, to build a SuperftruClure 
.f adequate Extent and Ma&nificcnce. 

BUT 
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BUT further; many Parts of the LtF.L'.)' 

of ENGLAND can, in their rn.vn Nature, 

have neither Force nor Application llere. 
Such are all thofe Parts, \\Ohich are con
nected with ecclefioflical JurifdlBion Ulld 

an ecclefiajlical Ejlablijhment. Such are all 
thofe Parts, too, \vhich relate to the 1IJO

narchial and ariJIocratic Branches of the 
ENG LISH Conftitution. Everyone, \vho 
has perufed the ponderous Volllmes of 
the Law, knows how great a Proportion 
of them is filled with the numerous and 
cxtenfive 'Titles relating to thofe different 
Subjeds. Surely they need not enter in
to the Elements of a Law Education in the 
UNITED STATES. 

I mean not, however, to exclude tllem 
from the fubfequent Invefiigation of tho fe, 
who iliall afpire at the CharaCter of ac
complifhed Lawyers. I only mean, that 
they ought not to be put into the Hands 
of Students J as dcferving the fame Time 
and the fame Attention with 9ther Parts, 

\\~hich 
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which are to have a PI /J·~:·cal Influence 
upon their future Conduct in their Prof .. 
feffion. 

THE numerOllS Regulatiens, in ENG-

L.~NDt refpecring the Poor; and the 
More artificial Refinements and Diftinc
tions concerning real Ejlatt.r muft be 
known; but known as much in order to 
beavoided as to be praElifed. The Study of 
them, therefore, need not be fo m.:nute 
here as in ENGL .. ~ND. 

CONCERNING many othtr Titles of 
the ENG LISH LA W, fimilar Obfervatioas 
might be n:ade. The Force and the Ex
tent of tach \vill encreafe Day after Day 
and retzr after l"~tlr. 

ALL conlhi'lt in {hewing, that the 
FOUNDATION, at l~oj1, of aftpartlt~, an 
1111t,:?!foJ and an independent L.~ w EDU

C:\ T J ON ihould be Illid in the UNITED 

ST _~ TES. 

DEEPLY 



DEEPLY im?reffed \vith tIle Impor .. 
tance of this Truth, I have undertaken the 
difficult, the laborious, and the delicate '[(!Ill 
of ~ontributing to lay that Foundation. I 
feel moll fenfibly the Wcigllt of tile Duty, 
which I have ellgaged to perform. I will 
not promife to perform it fUC(·eftfully-a, 
~·cll as it might be performed. But I will 
promife to perform it faithfully-as well 
as I can perform it. I feel its full InJjor
lance. 

I T may he aiked-I am told it has been 
afked-is it proper that a Judg~ of the 
~luprtme Court of the UNITED STATES 

fhould deli,·er LeE/ures on Ltr..v? It will 
not furely be ftupettcd, that I dKm too 
lightly of the velY dignified and independent 
OFFICE, which I have the Honour to 
hold, in Confequcnce· of the favourable 
Sentiments entertained concerning me by 
thofe, whofe favourable Sentiments are 
indLtd an Honour. Had I thought that 
the D/~~ni~\' of thaI ,fj{,JI could b~ difparaged 

by 
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"yan AOianl; with thIS Chair, I would 
have fpurned it from me. But I thought, 
and I ftill think in a very different Man. 
ner. By my acceptance of this Chair, I 
think I iliall certainly encreafe my Uft-
fu/nd} , \vithout diminiflting my Dignit)'t 
.$ a Judgt j anll I think, that, with equal 
certainty, I iliaD, as a Judge, increafe my 
UflfUlllifr, I will not .fay my Dignity, in 
tbis Chair. He, who is well qualified t. 
teach, is well qualified to judge; and he, 
\\yho is well qualified to judge, i& well 
qualified to teach. Every Acquifition of 
Knowledge-and it is my Duty to acquilt 
mucb-can, with equal Facility, and with 
equal Propriety, be applied to tither Of. 
fice: For let it be remembered, that 
loth Offices vie\v the Jamt Scitnce as their 
Hmmon Object. 

ANY Interference as to the Times of 
difcharging the two Offices -the only 
one that ftrikes me as poffiblc-will be 
earcfuUy avoided. 
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BUT it may be further afR.ed-ollght a 
Judge to commit himfelf by delivering hi, 
Sentiments in a Lecture? 1"0 this Q~efiion 
I 1hall give a very explicit Anf\ver: l\nd 
in that Anfwer I fhall include tIle Deter

mination, \\-hich I have tak~n bot}l as a 

Proft.flor anti as a Jut/ge. When I deliver 
my Sentiments from this Chair, tlley iliall 
b~ my hontjl Sentiments: WIlen I deliver 

them from the Bc"/ch, they 1hall be 110-

Ihillg nlOr,.. In both Places I iliall make
becaufe I meall to fupport-the Claim to 
Inlrgrily: In n~ilher thaJJ I makc-be
caufe, in neither, can I fupport-tl1c 
Claim to I/~t:11Iibility. 

~1 Y Houft of KI10\vledge is, at prefent, 
too {mall. I feel it my Duty, on many 
ACCQUllts, to elllarge it. But in Ihi's, as 

in every other Kind of Ar(-'hilcllure, I be
lieve it \viII be found, that he, \vho add.! 
murl." mull oller fin/e. 



( 54 ) 

WILEN the greatefi: Judges, \vho eve~ 
adorned or iIlllminated a Court of Juftice, 
have candidly and chearflilly acknowledg
ed their Miftak~s; {hall 1 be afraid of 
committing myfelf ? 

THE learned and indefatigable SPEL

MAN, after all the imnlenje Rcftarche.r, 
which enabled hinl to prepare and publifh 
his Glqffilly, publifhed it \vith this remar
kable Precaution: "U nder the Protefra
tion of adding, rftraElillg, corrtEling, and 
pollf!;ing, as, upon more mature Confide
ration thall feenl expedient·. " 

I hope I have no\y ihe\vn, that my Ac~ 
ceptancc of this Chair, inftead of diminifh
jng, is calculated" to increafe my Uftfulntft, 
as a Judge. Does it d~rogate from my 
Digllity? By no means, in my opinion. 

LET 

• Sub prou'{latione de addtndo., retrahendo, corrigtndo, 

polien(lo, prout opus futrit ct confultius vidcbitur. 81 & 

lIe SI' E L ~ AN. 
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LE T Things be confidered as they 
rea/~' are. As a Judge, I can decide 
\vllether Properly in Difpute belongs to 

the Man on my right Hand, or to tIle 

Man on my left lIand. As a Jllt/ge, 
I can pafs Sentenl~e 011 a Felon or a Cheat. 

By doillg both, a Judge may be eminent
ly ufeful in preferving Peace, and in fecu-
rjn,!{ Property. 

l)ropcrt}T, highly defervil1g Security, is 
howe'ver, not an End, bllt a lV/callS. How 
miferable, alld how contemptible is that 
Man, who i'l~vertJ the Order of Nature, 
and Inakes his Property, not a A1cans f 
but an En,l! 

SOCIETY ought to be prtfer\"ed in 
Peace; mrfl unfjudlionably. But is this 
all? Ought;t tlot to be improved as \veII 
as prolcEled' Look at Individual.s: Oh
ferve them from Infancy to routh, from 
routh to Manhood. Such is the Order of 
Providence with Regard to Society. It is 
in a progrejJivt State, mo\?ing on towards 

· Per-
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IJeriedion. How is this progreffive State 

to be alJiJled allcl acce/er{lted? Principally by 
leaching the yotlng "11eas how to jhoot J)' 

alld the young A:lfctlions how to nl0've. 

W 111\ Tin! rinjically can be more dignific,i 
tlkln to affift in preparing tender al1d in
genuous Minds for all the great Purpofes, 
for \\:'hich tIley arc intended! Wllat, I 
repeat it, can intri,!ftcally be nlorc dignifie,/ 
than to clffifi: in forming a future CIC ERO, 

or afi/ture BACON, withollt the Vanity of 

one, and without the Mcannrfr of the 
other! 

LET U~ fee how Things llave been 
confidercd in o.thcr Age.; and ill other 
CountricJ·. 

PHI LIP of MAC EDON, a Prince highly 
diftinguifhed by his 'Talents, though not 
by his PirtueJ, was fully fen fib Ie of the 
Value of SC/~nce. An Heir was born to his 
Kingdom and his Throne. Could any 

Thing 
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Thing be more interclling to a Father and 
a Ki,1g' There was, it feems, a Circum
fiance, which, in his Opinion, enhanced 
the Importance even of this Event. His 
Heir was born at a Time, ,vhen he coulll 

receive amo1l: excellent Education. 

PHILIP wrete to ARISTOTLE the fol
lowing Letter: "You are to know that a 
SOil hatll be~n born to us. We thank the 
GODS, not fo mllch for having bello\ved 
him on us, as for beftowing him, at a 

'Time u'hen ARISTOTLE lives. We affllre 

ourfelves that you will form him a PrjlJC~ 
\\porthy to be OUf Succcffor, and a Killr..~ 

worthy of MACEDON." 

ON AR.ISTOTLE accordingly \vas de
volved the Charge of fuperintending the 
Education of the yOUI~g Prince, " that he 
may be taught, faid PHILIP, to avoid 
thof~ Errors, which I have comlnitted, 

and of \vhich I now repent. J, 
I 
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WIIAT Price ALEXANDER the Gr~at· 
ret llpon his Education, before his Mind 
\~9as fatally poifoned by the Madnefs of 

Anlbition will appear by a Letter from 
him to ARISTOTLE, in which we find 
tllis Sent iment: "I am not fo anxious to 

appear fuperior to the refl: of Mankilld in 
l)o~'er, as in the Know/edge y" excel/tnt 
Things." We fee here the Impetus of 
flrong Ambition; but it had not then 
taken its pernicious Direction. 

I N the moll fllini~ Periods of the Ro
;\1 AN Rtpublic, Me~ of the firft Difiinc
tien made the Science of La\v tlleir public 
Prof~ffion, and taugllt it openly in their 
Houfes as in fo many Schools. The firfl: 
of thefe pUblic Profcffors ,vas TIBERIUS 

CORCUNCAr\IL'S, ,vho was raifed to the 
Office of Chief Pon/iJf-the higheft in the 

\'9hole Scale of RO)'lAN Honours. His 
Example was follo~~cd by many diftin
guifhed Characters, among \vhom \ve 
find the celebrated Names of the two 

SeE· 
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5CEVOLlE, OfCATO, ofBRU.TUS, andot 
.others ,veIl known to fuch as are conver
tInt with the Writers of the cJajjica/ /\ges. 
Even CICEI.O himfelf, after he had been 
CONS1] L of ROME, after he had had 
King$ for his Clients, projeCted this very 

Employment, as his fllture "HONOUR 

tl,'1d OR N A~lENT*. JJ 

WHETHER, therefore, we confider the 
ilztrinjic or the external Dignity of thii 
Chair j we thall find t'hat it is, by no 
Means, beneath an Alliance with the 
high~JI Ojftces and the highdJ ChaTa8tTS. 

IF any Example, fet by me, can be {up
pored to have the leafl: public Influence; I 
hope it will be in raifing the ~are of Edu
cation to that high Degree of RefpeEla[,ility 
to which, ev·ery where, but efpecially in
Countries that are free, it has the moft 
:inimptacha6le Title. 

I have 
~ Vr(~'f ct OrlJamtlJtul11. 
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I have been zealous-I llope I ~ave 111/ 

bfl'n al/og~thrr unfucrrflful-in COlltribu

ting the bell: of my Endeavours towards 
forming a Syftem of Government; I 
{hall rift in Importance, if I can be equal
ly fllt'Cififul-1 will not be le[~ Zl'tl/olls-in 

contribllting the heft of my Endeavour. 
towards forming a Syllem of Education 
likewi{e, in the UNITED STATES. I 1hall 
rife in . ImporIJnt'-e, becaufe I fhall rife in 

UJdu1ntji-. 

WHAT are Lmt.l without Manners' 
Ho\\" can Manners be formed, but by a 
prOptT Educalioll*"? 

METHINKS I hear one of the .female 
Part of my Audience exclaim-What is 
all this to us? We have heard much of 

Soci-

• The ancient Wifdom of the bell: Times did al\vays 
make a juft Complaint, thar Slates were too "lip with 

Ih:ir LA\VS; and too 1:(gli:t1Jt in P,int ifEDVC4TIO~c 
:. Ld. Baton 4l3. 
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,5focitlits, of ~"alt!J, C'f GO'vernmentJ, ot 

Lau,'s, and of a LtnL, EdUC.2t ion. I severy 

Thing made for your Sex? 'Vhy fhould 
not 'll}t ha,pe 3. Share? Is ollr Sex lef~ 

honrJI, or lefs ~'irllJous, or lefs 7Ntife thall 

vours' -

WI L L any of my Brethren be kind e
nough to fumifh me with An[\vers to 

thefe ~efli(jn~? I muft anf\ver them, 
it feems, mvfclf; and I m~an to anf~ver 

~ 

thenl m'!fl ji'lcere~}'. 

Y OUR. Sex is neither lefs honeJI, nor 
lefs virtuous, nor lefs wift than ·ours. With 
Regard to the t':DO firJI of thefe ~alities, 
a Superiority, on our Part, \\·ill not be 
pretended: With Regard to the lafI, a Prt-
It'!fton of Superiority cannot be fi'pport,-"J. 

I will name three "'Omen,. and I \\·ill 
then challenge any of my Br~/hren to 

name three Men fuperior to them in Vigour 
and Exltnt of Abili,it.1. My ftmalt 

H CHAM-
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~ S .,r L II ,\ ~ t P ION S are, E 1\1 I R A 1\11 S l!.! i. ~ 1 N h-

VEH, ZENOBI,,'\ the ~£EN of the EAS,}', 

rlilti ELiZABk::TH ofEl\GLAND. I believe 
it \vi]l readily be owned, that three l~len 

of fuperior acl£ve 'Talents cannot bf! 
Ilanlcd. 

You will pleafe, ho\vever, to take N 0-

tice, t~at tIle l1flle, upon which I put the 
Characters of tllefe three LADIES, is not 
that they were acconlplijhed; it is, that 
they \vcre tlble Women. 

TH IS Diflinclion imnlediately reminds 
you, that a 'Voman luay be an able, \vith
out being an accomp/~/hed female Cha
raCter. 

I N this I'ltter View I did not produce 
the three female Characters I have men
tioned. I prOd\lCed them as Women, 
111erc!r oj" diJli,,<-~ulfhed Abllities-of Abili
ties equal to thofe difplayed by th~ moil: 
obIt of ~ur Sex. 
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HUT would you with to be tried by the 

~lf(J'iti(.J of cur Sex? I \viII refer }'OU to a 
more proper Standard--tllat of your () W N • 

ALL the three able Cll,lracters, I l1avt 

mentioned, had, I think, too mucll of the 

mqjl'IIline in them. Perhaps I can con
jeCture the Reafln. Might it not be 
owing, in a great Meqiure-might it not 

be o,ving altogether to tIle 1Ilafculjn~ Em
ployments, to ,,,which they de,·oted tllem
iclves ? 

Two of tllem were able l-J7arriors: All 
of them ",,·erc a"/~ ~!e{,'l.f" but in all of 
them, we fi~1 and we regret the Lofs of 

thelo,z'ery and acconlplijhed W 0 ~1.~ N : And, 
Jet me afiilre you, that, in the Efiimation 
of our Sex, the Loft of the Ifn:e{y and tlC

L~Olllpi!/l)ed WO~fAN is irreparable, even 

,\·hen file is loJI in Ih~ QEEEN. 

FOR thefe Reaflll!, I doubt muc)l, 

,,-hether it \vollld be proper tllat .. VOll illould 
under-
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undertake the Al,zf1agrnlf'lt of PU 8LIC AF
t' 1\ iRS. \" Oll have, indeed, heard much 
of pl/blie Gfyvernmenl and public LtlW : But 
thefe Things \\·ere not made _for thtmftlv(J: 
TIley \vere made forfomethinc.~ httter ; and 
of thlt jomclhillg 6e/l~r, YOli form tht 

beller Palt-I mean S'ocltiv-I mean 
.' 

particularly Domiflic Society: 'Thtrt the 
irn:clyand accomp1ifht"d W OM ~-\ N {hj-nc.f with 
SUPERIOR. LUSTRE. 

By fonlc Pol.:';CIOllJ, Society has beeR 

confidercd as only the Sc~ffolding of Go
vernOlent; ,'ery Improperly, in my Judg
mert. In tIle jufl Order of things, Go

-:.::rnmtnt is the Sc'!ffolding of Soci~ty : And 
if Society could be huill and ll'pt en/irt 

without Government, the Scaffolding 

might be Ihrrr.on dfYllln without the leaft 

Inconvenience or Caufe of Regret. 

'-

GOVERNMENT is, indeed. highly ne
cetfary; but it is highly nereffary to a 
fa/:'~11 State. I-Iad M~n continued ;nnoc~nt, 

Socj~/Yt 
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A~'oci'Yt withollt the Aids of Govtrnment, 
would have fhed its htnign Injluenci even 
ever the Bow~rJ of Paradift. 

Folt thofe Bowtrs, how finely \va!t 

your Sex adapted! But let it be obferved, 
that e'very 'Ihill(.V; elft was finilhed, before 
H~avenJs "lajI btjl Giji'J was introduced: 

Let it be a1fo obferved, that, in the pure 
and perfed Com·mencement of Society J 

there was a firiking Difference het",~een 

the only two Perfons, ,vho compofed it. 
His "large fair FrOfl[ and Eye fublimeJ

' 

declared that, "for Con/~mplalion and for 
Y%~~ur II E was formed." 

4' For foftnefs, SHE, andf~·cet attractive 
Grace, 

(;racc ':L'a.r in all her St~PJ, Heav'n In 

her Eye; 
In ervl'ry (;tjlure Dignity and LO'L't. 

A Ihoufond Dei-encit's unc~'!fing jlO'W'd 
Fro", all her IVords anJAElions mi,.,4t with

--mild Compliancf.)J 
HEll 
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I-I £ R oL'col1zpl!/bnlenIS indicated her DeJli
Itillion. Female Beauty is the ExprdJioll 
of female Vir/lie. The pure1l Complexion, 
the fineft //eatIJreS, the moil: elegant Shap~ 
40lrc Ullinler~fling and injipid, unlefs we can 

rlifcover, l)y tllem, the Emotions of the 
/Vlil/d. I-Iow beaUI!ful and ~ngtlging, on 

the other Halld, are the Features, the 

Looks, al1d the Gtjlures, while they dif

clofe MOL/ifly, Se'!jibility, and every fweet 

and IfJl£/er A./I'eElion! When thefe appear, 
thrre is a " SOltll/pOIl the Count~nallce." 

TIl ESE ObfcrvatioflS enhance the ,·a]ue 

of Beatlty; and thew, that to pc1le.;} and 

to attnlire it, is to poJ!cft and to admire the 
Exhibition of the fineft ~alities, intellec

tlla/ and moral. Thefe Obfervations do 

more: They fhew how Beauty may be 

i1cfjuired and i111pro-ved and prcJerved.' 
When tIle Beauties of the Mind are culti

\?ated, the Countenance becomes 6eauti-

~fi,IJy c/o9uent in cxpreffing them. 



I know very ,vell, that mere Comple"YJ"olJ 

and ... \'ha/e enter into the Coml'ofition of 
Beauty: Hut they .fornl Beauty only of a 

lou"er Order. Separate thcnl from An/JJlfl

tion-feparate them from ,Scr!l/iJilizy-fcp:l

rate them from I/irllle: \Vhat arc the)'? 

The Ingredients that compofe a beautiful 

PiLc/ure or a bealltiflll /)'Iiltlle. I fay to(J 

much; for the Painters and the St{1'1,arl~4r 

kno\v that Eyprtjjio'l is tt.e .. f)ou! of 1111'''//' 

as ,,"ell as of rl'lll Life. 

As Complexion and Shape will not 

fupply the Place of the higher Orders of 
Beauty; fo thofe higher Orders have an ill

dependent Exifience, after the inferior 
Influence of Complexion and 1hape arr: 

gone. Though the J3/oom of Y Ollt)1 be 
,filded,. though the Imtr{'/!iol1.f of Time be 
diflinElIy marked,. yet, \vhile tIle Counte

nance continues to be CJ1/i1..'fl1cd by tile 

bean/ing Emanations of the Mind, it \\~iII 
produce in every Beholder, poffel1cd of 

,~enjibilily and Tt!jle, an Effect far more 

fJ If'l 1/1 J.'!" 
I .' 
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plt'lyf,lg' alld far more l'!fling, than can be 
prodllced by the pretliejl Piece of uninflr ... 
Ined l\TtztlJre, ho\vever J-'/fJrid, however regu
lar, an(i ho\vcver youn,,-~. 

How mailY Purpofes may be ferved at 
ence, if Thing~ are done in the proper 
Way f I have heen giving a Recipe for 
the Impro-vemelz! and Prefervationof female 
B~auty; bllt I finl~, that I have, at tht 
fame "rime, been delivering InftruCtions 
for the Culture and Refinement of female 
Vi .. ~tue,· and have been pointing at the im-
portant PllrpuJes, which female Virtue ii 
fitted and in/elzded to accomplifh. 

IF N t\ T tJ R E evinces her Dejigns by her 
If/orks,· YO u were dtjlined to embeillfh, to 
reline and to c.x,//, the Pleafures and Virtues 

fIlf flcial Lift. 

To proteEi and to improve focial Life is, 
as \\ye have feen, the End of GoverJlment 
:~nd La1C. If, thf!refore, you have no 

~,)harf 



Shtlre in the For111alion, }rou ha,,"c a Inoll 

inli11l1J1(COnnexionwith the EffiE/sof a good 

Syll.!ln of Law and Gov~mment. 

THA T Plan of Education, \vl1icll ,viII 
. produce or promote or preferrz."e fuch a Syf
tern is, confequently, an Object to YOU 

peculiarly important . 

. Hu'I' if you would fee fuch a Plan car
ried into cOI1Jplete EffeEl, you muft, my 
amiabI~ Hearers, give it your powerful 
Affifiance. The p/~afingTa{k. of forming 
your Daughters is almoft fa/ely yours. In 
my Plan of Education for your Sons, I muft 
folicit you to co-operate. Their Vir/lies, 
in a certain Proportion-the Rtjinelnrnt of 
their Virtues, in a mue}} greater Propor
tion, muft be moulded on your Example. 

IN your Sex, too, there ii a natura!, an 
tafj, and, often, a pure F/()IU) of Diflion, 
which is the bell: FOlU1dation of Elojuence, 

in. a free Country, fo important to ours. 

I 'rHE 
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-rH E ,"-/1/( of iome of the fineft Orators 

t-)f ~ -111Ii7ui~)' \\yas originally formed on that 
()f their Mo'hers, or of other lAdieJ, to 

,\·Ilofe l\cquaintance they had the Hon
()ur of being introduced. 

I 113,9c alrcllly mentioned the tW8 

SeE V l) LiE alnong the illullrious RonJan 

(~ll.lrac1ers. One of them was married 

rn IJ/[ L I :\ t a Laliy, \\'hofe Virtues and Ac
COll1plitllmcnts rendered her one of the 
pri!J(I/\ol Orl1aniC1Jts of ROME. She pof
fefietl ~hc Elegance of Language in fo e· 
mlncnt a Deg-rcc, tllat tIle firftSpeakers of 

tIle .t\:_~·C \\-ere illIlb/lio:9

(,f of her Company. 
The (J~r,:,-{'s of l'Yer !J~flt'llil'd EIQcutiol1 

,\'ere the J1!'r~fI Model, by ,"·hich they 
('Olild r,:/ille their fYdJll. 

CIC £1:,0 ,,·as in the Number of thofe, 

"'ho irrlprO\ped h}- tile Privilege of her 
Cotlvcrfatioll: III his 'Vritings he {peaks 
ill PI·erms of the \\"armeft Praife concerning 

her fin~llIar Talcl1ts: I-Ie mentions alfo 
the 
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&he Coaverfation of her Daughlrrs an(1 
GrUnd-~lughle,.r as deferving particlilar 
Notice. 

TIlE Province of r,lr/y Educatioll b)' 
the fima/~Sex \\~as deemed, in ROltIE, all 

Employment of fo mu€h Dignity, tllat 

Ladies of the jirjl Rank did not difdaill it. 
We find the Names of I\URELI.~ and 
ATTIA, the Mothers of JlJLIUS Cl£S:\R 

and of AUGUSTUS, ~num~rated in the 
Lift of there honOUrtlble Patrone1fes of 
Education. 

THE Example of the highl;'-urronlplijl~(d 
COItNELIA, the daught~r of the great 1\
I'IlICANUS, and the Mother of the (;R:\C

CHI, deferves uncommon Attention. She 

foone with lingular LujJre in all thefe En
dowments and Virtues that can dignify 
theft_ale CharaEler. 

SHE was, on~ Day, ,rifited by a Lady 
of CAM rANIA, \\~ho \\'a, extremely fond 
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of Drefs and Ornament. This Lady, af
ter having difplayed fome very rich Jew
els of her own, expreffed a Willi to be 
fa\roured "1ith the Vie\\" of thofe which 
COI\,NELIA had; cxpeding to fee fome 
\'ery fuperb ones in the croiiel of a Lady 
of fuch diJIillguifl1f i Birth and CharaEler. 
CORN E LI ... \ diverted the (~onverfation, 

till her Sons came into the Room: 
" crh~fe are ~I y Jcou:tls," faid the, prefent
ing them to the L'ampanian Lady. 

CICER.O had feen her utter~: His Ex
preffions concerning theln are very re

markable. "I have read," fays he," the 
., Letters of CORNELIA, the Mother of 
" the GR.ACClil; and it appears that her 
" SO~lS \\'ere n()t fo much nourifhed by the 
" Milk as .formed by the Stilt of their 
" Moth~r *. ,J 

You 

• Lt,imns ~pjftolas CORNELIa, matris GI.ACCBO

a U II : appartl tilios non 'a", in grt11liD t'ducatos, '1 lUI"; 

in !er",one matris. Cic. de clar. Orlt. c. 58. 
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You tee nfY'JJ, my fair and ilm;dle 
Hearers, how de~ply and nearly interefted 
you are in a proper Plan of Law Educa
tion. By fome of you, , .. ,horn I know to 

be well 'fun/ified for taking in it the Share, 
which I have defcribed, that Share will 
be taken. By the younger Part of you, 
the good EffeCt5 of fuch a Plan will, I 
hope, be participated: For thofe of my 
Pupils, \\9ho Ihemftf.vts thall become nloJl 
dJimable, will tr~at you u!ilh the hiZhgJ 
petre, .. of ESTIMATION. 

A PLA N, 



• • 

p L A N, 

GENTLEMEN, 

pER MIT me, at this Time, to ad. 
drefs, in a very few Words, the 

younger and more inexperienced Part of 
thofe who attend my Ledures--I fay the 
)'oung£r and 1nor~ inexptTitl1Ctd Part; be
caufe my Led:urcs are honoured \vith the 
Prefence of fome, ,,-hofe Learning, Talellts 
and E.:'r/£JiellCt fit t}~~m for conJ"JUIJiCaiing 

infiead of rerl/:l)i'1g InflruCt:ion here. For 
the Honour of their Prcfencc, I Inufi: con-

6der 
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t1der myfelf indebted to the Importance 
of my Subjed:; and to a Defire, generous 
and enlightened, of countenancing and en
couraging every Attempt, however feeble, 

to diffufe Knowledge on a Subjetl: fo im
portant. 

You have feen, 111] young Friends, in 
what an high Point of Vie\,i 1 confider 
your Education. Is this on your (TdJn Ac
count? Ptlrt/y it is-that you may be 
great and good Men. Butj(it:7 /y it is not; 
t~r more extended Hopes are entertained 

concerning you: Y ou are defignated by 
your EdtIC~l!ion, and by YOllr Country, to 
be great and good Citr'zells. 

IN no other Part of the World, and in 
no former Period, even in this Part of itt 

have Youth ever beheld fo glorious and 
10 fublime a Profpect before them. Your 
Country is already refpettable for its 
Numbers j it is free; it is enlightened; 

it is flourilhing; it is happy: In 
Numbers; in Liberty; in Kn(!)wledg~; 

In 
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in Profperity; in l-Iappinefs it is recei-,!ing 
great and rapid Accel1ions. Its llcnours 
are already begil1ning to bUfl: III a fc\v 
Years, they will "llloffom tl1ick" llpon 

you. You ought certainly, by proper 
Culture, to qualify" )·ourfelves in fuell a 

Manner, that whell tIle BlojJonJ.f filde and 

foIl, the Frlli! may begin to appear. Re
member that, in a free Go\rernment, every 
Honour implies a Tru1l, that every Truft 
implies a Duty; and that every Duty 
ought to be performed. 

I mean not, that fuch of you as are de .. 
ftgned for the PraElice of tIle Law, 
fhould be inattentive to the Emoluments of 
your Profeffion; but I mean that you 
fhould confider it as fomething higher 
than a mere Infirument of private Gain. 
By being fitted for higher Purpofcs, it will 
not be lefs fit, it will be more fit for ac
compli1hing this. 

I T is peculiarly nece{fary, that }POU 

{hould, as foon a~ poffible, [orin l,ropcr 
K Con-



COl1ceptions of \vhat ougll( to be your 
06jcEls in }"our Courfe of Study. Let 
them not be fixed too Irnt,: l"'he higher 
your Ail1J.r, the higher your J1.t.t,aj!lmtnl.r 

\viII be. To affifl: YOll in fixing thofe 
i\ims, let me lay before you the Senti
ments of a Writer, who wrote on fome 
SlllljeCts moft excellently, and on other& 
m,?fi: contemptibly-I mean Lord Bo
I.INGBROKE. When he \\'rote on Po
litics or Bufinefs, he wrote well; becaufe 

he wrote on what he knew: When he 
wrote concerning Religion, he wrote ill; 
becaufe he ,vrote concerning that, of 
\vhich he was ignorant. The Paffage I 
am about to quote to you is vouched by 
the refpeClable Authority of LordKAI~IS, 
\vho confidered it, and juflly, as a ?\'Iafter 
Piece of Expreffion and Thought. 

" I might infta11ce," fays he, " in 0-
" ther Prof(ffions, the Obligations Men 
" lie tInder of applying tllemfelves to cer
" taill Parts of Hi/lory,· and- I can hardly 

for-
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., forbear doing it in that of the Lm.t., J!! 

" its Natllfc, the noblefi and mofl: benefi
c, cial to Mankind, in its Abufe and De

" bafemcnt the mofi fordiJ anti the mofi 

"perniciollS. A Lawyer no\v is Nothing 

" more, I fpeak of ninety-nine in a hun

" dred at Ica1l" (the Proportioll in I hi.r 
Country J I believe, is mucll fmaller) 
" to ute fome of TULLY'S Words, nili 
" liguleiu: fjuidllm caul "! , c/ flculliS prd.'(o 

,e aBionum, call/or flrmutarunl, flUcej'J ... /)1/_ 
" labarllm: But tl1erc have been La,v
"yefs that \vere Orators, Philofphcrs, 

" Hifiorians: There Ilave been llACONS 

"andCLAIlENDONS. There \vill benone 
" filch any more, till in f001C better age" 
(I hope that l)ettcr Age llas found you, 
my yOUllg Fricndi) trlle Ambition or 

" tIle Love of F arne prc\'ail o\rer Avarice; 

" atld till Men find Leifure and Encou
c, ragemcllt for the Exercife of this Pro-

" feilion, by (:lirnbing up to the 'l.',111Iagt 

" Grotln,l, fo n1~r Lord BACON calls it, of 
" !-ici ... 
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., SCiCI1CC*, i nfiead of groveling all th~ir 
" Lives below in a mean but gainful Ap
" plication to all the little l\rts of Chicane. 
" ~rjll this happen, the Profe1Iion of Law 

'.' will fcarce deferve to be ranked among 
" tIle learned Profeffions: And whenever 
" it happens, one of the vantage Grounds, 
" to which Men mu1l clinlb, i, 111flOpkv
"fical, arId tIle other hfllorictll Know
" ledge." 13y metaphyfical Kno\vlcdge t 
his Lordfuip evidently means the philqfl
ph.y of the hUnltln MIN D j for he goes on 
in this Manner. "They mu11: pry into 
" tile fc('rct RecctTcs of the hun/till Hl'art, 
" and bCC001C \vell acquainted with tIle 
" \~'1101e morl,1 If,ror/,!, that they may diC
e' co\·er the n~flrllcJ Reafon of ALL 

" L.t\. WS : And they mllft tra.e the Laws 
~ 

" of parlicillar ""'LItes, efpecially of their 
" ow N, froln the firft rough Sketches to 
" the more pc~jtta Draughts; from the 

" firft 
• Ie is not raffible tn difcover the Inore renlott, and 

dtc:ptr Parts of any Science, if you fiaillt bnt upon the Le
vel of the fame ScirncC', and aiccud not [0 a b igHcr Seitller .. 

2. Ld, Bac. 431. 
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" firfi Caufts or Occq/ion.r that produced 
" them, though all the EffeCts, good and 
" bad that they producedt." 

SUCH, my young Friends, are tIle great 
ProfpeCts before }TOU; and fuch is the 
general Outline of thofe Studies, by 
which you \vill be pr~pared to realife 
th~m. Suffer me to recommend mofi 
earneftly this Olltlinc to the UT MOST 

Dtt.~t(~ of your Allention. It comes to 
you fupport<.·li \\-ith all the the Counte
nance and Authorjty of BACON, BotING
BROKE, KAIMS-IWO of them confuf1l
mate in the ProElice as well as in 
the KllOfit/tdge of the Law-all of them 
eminent Judges of .lWell, of Blffil1if.r and of 
Literature; and all difiinguifhed by the 
Accompli1hln~llts of an aE/i'L'e, as well 
as thofe of a C0111tl1zplalivt Life. The 
Propriety, the Foret, and the Applica/joll 
of their Selltimrnts will be gradually un-

folded! 

t Boli llr;- of the SluJy of llifiory_ 
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.fo/ded, ,fit}~Y txplained ~nd war/Illy urgtd to 

}~OU in the Courfe of my Lettures. 

I T is by 110 Means an eafy Matt~r to 

form, to digefi, and to arrange a Plan of 

Letll1res 011 a Subject fo various and fo 
c:-xtenfive as that of Law. With great 

D~ferenct to fome of you; \\·ith anxious 
Zeal for the Information of otller s, I lay 
before YOlI the following Analylis: Re
ferving, ho\vever, to myfelf, the full 
Right and Force of the Proteftation, 
,vhich I have alread}' borrowed from SIR. 

HENRY SPELMAN, of a,/,Iing, relra8ing, 
('orreElil1g alld polifl.,jng, as, 011 more ma

ture Confideration, iliall appear to me to 
he expedient. 

I begil1 \\·ith tile general Principles of 
L .. \,v and OBLIGATION. Thefe I iliall 
invcfrigate fully and minutely j becauf~ 

tIley are the Hafts of every legal Syfiem ; 
and bccallfe tlley ha\~e been much nlifre-

1Jrtjtnled or lnllch Inifltlldl'dfOod. 
NEXT 



N EXT I thall proceed to give YOll a 
corlcife and very general \Tie\\:" of tIle Lff'..£' 

of Nature, of th~ Law of Nations, and of 
municipal Law. 

I thaI] then confider M.~ N, who is tIle 
Subject of all; and is the Author as well 
as the SubjeEJ. of the IqJI, and Part of the 
fecond of thefe Species of Law. This great 
Title of my Plan, dignified and interefling 
as it is, mllfi be treated in a very curfory 
Manner in this Courfe. I ,\"ill, ho\v
ever, {eleel: fome of the great Trllths 
which fecm heft adapted to a Syllem of
Law. I will view Man as an IndiviJllal, 
as a Citizen, as a Member of a Co'?fodcra
lion, and as a Part of the great C()111111nll

wealth '!f Nations. 

HIS Situation, under the 'hirti Rela
tion, is, in a great Meafure, 11cu,' j "alld, to 

an AME&IC A.N, peculiarly important: ! t 
will, therefore, 11icril and ohtaill l~r(ll/l:'1 i 

Attention. 
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THE proper Difcuffion of 'his Title will 
draw on a Difcuffion of the Law of Na
tions llnder an Afpea, almoft wholly 
new. How far, on the Principles of the 
Confederation, does the Law if Nations 
become the municipal LffW of the U N I T:E D 

ST A T ES 1 The greatnefs of this ~ef ... 
tion is felf:.evident: I t would be very un
wife, at prefent, even tg hint at an An
fwer. 

AFTER. having examined thefe impor
tant preparatory Topic" I iliaII trace the 
Caufl.r, the Origin, the Progreft, the 
Hiflory, the Klild.r, the Parts, and the 
Pro·'1trtieJ of GOVER.NMENT • 

. 1.. 

UNDER this Tille, I thall have Occa .. 
fion to treat £onceming legijlative, execu~ 
live and judicial Power; and to inveftigate 
and compare the filllplt and the mr:'Ct Spe
cies of Governments and Conftitutions
ONE, particularly, that is jimple in its 

PrinJi 
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·I',.if/~iplt, though Jiveljijied in its Form 
and Operaljol! .. r. 

THIS will lead me tQ d particular Ex
amination of the Conftitution and Go
vernment of the UNITED STATES, of 
PENNSYLVANIA, and of her SISTE)l 

COMMONWEALTHS. 

By this Time, we will be qualified to 
enter with proper Advantage, upon the 
Illuftration of the different Parts of our 
1IIunlGipa! Law. The COMMON LAW 

is the firll great Object, which will hero 
prefent itfelf. I iliall think it my Duty 
to inveftigate very carefully its Principles, 
its Nature, and its HiJlory j particularly 
the great Event of its TR.ANSMIGR.A-

TION from EUR.OPE to AMER.ICA; and 
the fuhftfjuent JUlllDICAL HISTOR. y of 
the AMER.ICAN STATES. 

OUR. municipal Law I ihall confider 
under two irtat Divifions. Under tht 

L fitj/ 
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.ft1J1 I iliall treat of the Law, as it relattJ 
to PERSONS: Under the ftcond, I iliall 
treat of it, as it relates to THINGS. 

T II E DIVISION of the UNITED 

ST ATE S into CircllitJ, DiJlrifls, States, 
COlin ties and 'T (yu)nJhip.r will, probably, bt
introduced here, with fome R.emarks 
concerning the Gaufts, the Oper(ltion, and 
the CO"!fi'luel1ces of thofe DiviJion.r. 

IN confidering the La"" as it relates to 
Perfons, the LEGISLATIVE Department 
of the UNITED STATES will occupy the 
jirjl Place; the EXECUTIVE Department, 
the flcond; and the J U DIe I A L Depart
ment J the thi,d. 

UNDE .. the jirjl, the InJIilution and 
PfJ'l«T.r of CONGR.ESS will come into 
View. The Principles on which the SE
NATE and HOUSE ofREPR.ESEN1'ATIVEI 

are flpa'lllely eftabli(hed, will be careful
ly tltpriminated; and the ncce1fary Re

markc 



marks will be made on the great Dod:rine 
of REPRESENTATION. The InJPortanc~ 
and the Manner of LEGISLATION will 
alfo claim a Portion of our l{egard. 

IN confidering the executive Authority 
ef the Ul\IT~D STATES, the Appoint
ment, the Pouters, and the Duties of the 
IJIlESIDENT, will firfi attratl: our No
tice : We w ill then proceed to confider 
the Number and the Nature of the fub
ordinate executive DEPAR.TMENTS. We 
iliall here hlve an Opportunity of taking a 
very general view of the civil, commercial, 
ftfiai, maritime and mililary Eftab1ithments 
of the UNITED S~'ATES. 

WHEN we come to thejudicial Depart-
11lent, our Attention \vi)I be firll drawn to 
the SUP~EME COUR.T of the UNITED 

ST ATE s. Its Ejla6lifhment, and its Juri}:" 
dj,9ion will be particularly confidered.; as 
alfo the tjI:zblt/hment and Jurifdi8ion of 
the CIR.CUIT and DIsTRleT Courts. 
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HERE the Nature, the HiJlory and th. 
Jt,,.i/iJiElion of Courts in general; and the 
PfYlIJer,r and Duties of JUDGES, JURIES. 

SHERI}'lt'S, COIlONER.S, COUNSELLOkS, 

~nd ATTORNIES \vi]} be naturi-lly intro
duced. 

PERHAPS this may be the proper Place, 
likew~fe, for forne general Obfervations 
~n the. ~lture ~d Philfl{ophy of EVI-:e 

DENC E ; a proper Syfiem of ,\\,hich is the 
greateft Dqideratum in the Law. 

THE Invefiigation of the different Parts 
of the COYJj/ltlltil)n and Governmtnt of the 
UNITED STATES, will lay the Founda
tiot! of a v~ry intertjling PAR. ALL E L be
t\\-een tllem and the Pride of EUROPE

~he liRITISH CONSTITUTION. 

I r the Confideration of the ItgiJIativt, 
executive and judicilll Departments of the 
-SISTEB.-S"r ATES can, wi~hout Intricacy 

or Confu6on, be ftVerally arrllng~d under 
tile three c01rifponding Articles in the 
Conflliution of the UNITED ST AT.ES ; the 

rarts 
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parts of my Plan will be confidcrably re .. 
duced in their Number. I hope, but I am 
not confident, that this can be done. Upon 
Ibi./, as llpon every other Part of my Plan. 
I 1hall be thankful for Advice. 

BODIES politic and inferior Societiea 
\vil] be defcribed and diftinguifhed. 

THE Relations of p,itJtl/~ and of domejlic 
Life will pafs in Review before u,; and 
after thefe, the Righl.r and Duties of 
Citizens \\"ill come under Confideration. 

HERE the important Pnncipks of ELEC

TION will receive the merited attention. 

THE Rights, Privileges and Difabili
ties of ALI ENS will then be examined. 

HAPPY \\·ould it be, if the great Divi-
/ion of the Law. which relates to P~rfln.r. 
could be clored here. But it cannot be 
done. We are under the fad Neccffity of 
,·icwing U.l' as fomctimes 'Vi()lllt~d, and 
Mall as fometimes gUI'lty. Hence the 

U1l-
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ungrariouJ DoBrjn~ of l:luNlsRMENT and 
CR.IMES. 

I will introduce this difagreeable Part 
of my Syftem with general obfervations 
concerning the Nature of Crinles, and the 
NectJlityand the Proportion of Punifhments : 

Next I will defcend into a particular ENU

MEllA TION and DESCRIPTION of each: 
And I will afterwards point out the dif
ferent Steps prefcribed by the Law for 
IIpprehending t dttaining, trying and punijh
ing Offenders. 

HERE Warrants, Arrrjls, Attachment.r, 
Bail, Commitments, Imprifonment t Appeals, 
InformotiollJ, ]ndiElment.r, PrifentmentJ, 
Procys, Arraignnlent.l, Pleas t Trials, Vtr
jiBs, Judgments, Attainders, Pardons, 
F0ifeitures, Corruption of Blood, and Ex
KUlions will be confidered. 

WITH Regard to criminal Law, this 
Obfervation may be made even in a Sum
mary: It greatly needs Reformation. In 
the UNITED STATES the Seeds of Refor-
Illation are fO'lL'n. As 
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As to the fecond great Di~'!fion of our 
mllnicipal Law, \vhich relates to TIll NC S; 

it may be all comprehended under one 
Word-Property. Claims, it is true 9 may 
arife from a Variety of Sources, almofl: 
infinite; but the Decllration of every 
Claim, concludes by alleging a Danlagt 
or a Demand~· and the DeciJion of every 
fuccefsflll Claim concludes by awarding 
a SatisfoEliollor a Rrjlitution in Property. 

I iliall trace the I-lifiory of Property 
from its lo~"efi: rude Beginnings to it. 
higheft artificial I{efinements; and, by 
that Means, {hall have an Opportunity of 
pointing out the DefeEis of the firfl, and 
the ExcejJes of the Iaft. 

PROPER. TV is of two Kinds; publit: and 
private. Under public Property, conlmon 
Highways, C0mmon Bridges, common 
Rivers, cemmon Porl.r are included. In 
the UNITED ST~~TES, and in the Slates 

com--
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tompofing tIle Union, there is much Land 
belonging to the Public. 

PRIVATE Property is divided into two 
Kinds; peifonal and real: Things nlove
.61e arc comprehended under the tirR: Di
vifion: Things imnloveahle, under the 
ftcond. 

ESTA TES in real Property are meafur
ed by their Duration. An Efiate of the 
greateft Duration, is that \vhich is in Fet, 
or "to a Man and his l-1eirs, II in the 

Language of the ConlmOll Law. l"teal 
Property of lhorter Dllration is known by 
the Names of Eflates-7'llil, Etlates in 
Tail after P'!!fibility of ljJue e>:lin8, Eftatei 
!Jy IheCuTlify '!f E'Igland, Eftatesin Drw~r, 
Eftates for Lift t Eftatcs for rear/, Efiatea 
by Suffirance, and Eftates {It If/il/. 

ESTATES may~ either a6fo1t,trorcon

d/lio."ol. Under the Tille of C()llditionai 
E11ale.r, the excellent La\V of PENNSYL

v A N I A with Regard to Mortgages will 
dcfcrve particular Confideration. 

ESTATEI 
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EST A TES may be in P~l/elfto'l or it1 

Expt{f{,ncy. Under the Iafi Head, Rt-

'veljions, Renlainders, '1.-'(lle,! and ('Jill ingent, 

alld executory Dt'V!JfJ \vill be treated. 

PR.OPER TV may 11e j·oint or CO/{lnpOrOI)', 

as \vell as filt/ralf' and jucce/fi't'L'. Here 
we \vill treat concernillg CopartCJICrS, 

P':lrlnl'TS, JOilll-tenants, and TeJlanlS i,l 
Conllnon. 

PROPER TV may be ar7yirrd by Occu
pancy, Con't~{')la)Jcc, Dt:fceJll t "f)uccdlion, 
/rill, Cl!jlonl, Fotftiture, Judgment ·in 
a Court ot" Jullice. In much the greateft 
Number of Inl.lances the Acq:,!pIJ'on of 
Property by olle is accompanied \\Tith the 
Tr'lJlifcr of it by another. 

CONVEYi\NCES arc by Matter of Re
r{)rtl J. as a Flill', a COIl/man Rcca-veIY, a 
Deed t7nrol'td: Or by Matter in Pais j as 
Livery, Deed: Here the No/tire and dif
ferent KilldJ of Derds, at C01rIJ10n LIl'U', 
(llld h}p \/ irtuc of Sf, ','!!cs ,,,ill be particu-

larly conftdercd. 
M PRO-
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Pl~OPERTY rna}' confifi of Thillg.r in 

l)~/Jlil/oil, or of =JLJiilg.f in At/ilJll. 

LA ~D, MUII!Y, C,l/fli', are In1lances of 

theft,:!1 Kind; 1)cb/s, 1~/:~lb!.1 qf Damages, 
~~l1d J(/~!!,llts ?1'~1~~ijo/1 arc I11ftances of tIle 
J/~·(?;lc! Kind. 

"rHESf~ arc proflcilled by SUIT. 

You 11avc heard much concerning the 
l~'orm.r of Procifs and Proceel/ings and 

Plft.,dillg.r. Much has been \vritten in 
Praift, and m~ch has been witten in Ri-
dicl'/~ of this Part of l~d':c Lt'.:!rnill4..f.f. It 
has ccrtainJ}'};cen 1l.~11Z',I: In f0t11C IIands 

it has l,econlc, 311d <.Iaily (toes become ri
dietl/oIlJ. And \\'hat is there that has been 

excn1pted from a fimilar Fate? Religion 
hcrfclf, elegant and fimple as file is, yet, 
\\·11en urcjfl-d in the ta\vury or tattered 

l{ohcs put llpon her by the falfe Tafte of 
her injudicious Friends, affumes an awk
\,,'art! and ridiculous Appearance. 

1 ... \ \'1 has experienced the fame Treat

ment ,vlth I.er elder Sifier. 13ut tllouhh 
the 
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the Leamingwith Regard to Plea 5 and Plea
ding llas been ablyi'd, it may ccrtaillly l)c 
employed for the mofl: Lxccllcnt Purpo(es . 

. 

W HEN proper1y' (iireCteli :1nd l)ropcrly' 
llfed, the Science of \\'ell Plea(iing is, in
deed, in the Language of LITTLETON, 

" one of the mofi: honourahle, laudable, 

" and profitab](aThings in our l .. a\v." Let 
me alfo a(iducc, in its Fa\·olir J tile ,\·ci!~hty 
Tefiimony of E.t\ R L M ,\!' S FIE L D. "·l'hc 
fubfiantial l~ l~lcs' of Pl~~(ling, fa}rs this 
very able J udge ~ are founded in firong 
Scnfe, and in tht: foundell and clofeft Lo
gic; and "fo appear when well Ul1dcd/ooil 
and explained: "rhougll, by being Inifun
deiflood and 1nifilpplied, they arc too often 
made U ie of as the Infirument:i of ('hi
cane. " 

PERMIT me to add, that fOlne of the 
Forms of JPrils anti Pleas, partjcularl}~ 

thofe, that arc mo11: I,'lllCicn!, are Modclsof 
correEl Compofition, a~ ,,;tll as of j;lj! 
Sentiment. 

-J. y ...... 

• 4 ·1.' 



. 
THE Hifl:ory of a Suit at Law, from it5 

COlnlnenCemellt, through all the different 
Steps of ics Progreft, to its Conclujion, pre
fCllts an Object very interefting to a Mind 
fenfible to the Beauty of ftritt and accu
rate Arr.angement. The Difpofitions of the 
Drama are not made with more Exatlnefs 
and Art. Every Thing is done by the 
proper Perfln.t, at the proper Time, in the 
proper Plnce, in tIle proper Order, and in 
the proper Form. 

THIS Hillory may be comprifed under 
the following Titl~s-Orlginal Writ, Pro
cif.t, Return, ApPEARANCE, in Petfon,by 
Guardian, by next -Priend, py At/orney, 
Ball, Declaration, Pr~r/, Oyer, Impar-
Itln(~, Contjnutlnc~, PLEAS, in Abatement 
and Bar, Rtplication, RIj'oinJer, Ijfue, De-
murrer, Trial, Demurrer /0 Evitk'1CI', Bill 
of Exctptiol"r, V~rdiEl, nt'll} 'Trial, Judg
nlent, Appeill, Writ of Error, Execution . 

. 
FIN I S. 
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