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INTRODUCTORY LECTURE, &c.

. Lapies and GENTLEMEN,

HOUGH 1 am not unaccuftomed

to {fpeak in public, yet, on this oc=
cafion, I rife with much diffidence to
addrefs you: The Character, in which
I appear, is both important and new.
Anxiety and felf-diftruft are natural on my
JSirffappearance. Thefe feelings are great-
ly heightened by another confideration,
which opzrates with peculiar Force. 1
never before had the honour of addrefling
a fair Audience. Anxiety and felf-dif-
truft, in an uncommon degree, are natu-
ral, when, for the firft time, I addrefs a
A fair
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fair audience {o &ril/iant as this is. There
is one encouraging Refle¢tion, however,
which greatly fupports me. The whole
of my very refpetlable Audience is as much
diftinguithed by its politenc/s, as a Part
of it is diftinguithed by its éri//zancy. From
that Politenefs, I fthall receive—what I

fcel I need—an uncommon degree of
generous Indulgence.

IT is the Remark of an admired Hif-
torian, that the high Character, which
the GReciaN Commonwealths long pof-
feflec among Nations, fhould not be
afcribed folely to their Excellence in Sci-
ence and in Government. With regard
to thefe, other Nations, he thinks, and
particularly that, of which he was writing
the hiftory, were entitled toa Reputation,
not lefs exalted and illuftrious. But the
Opinion, he fays, of the Superior Endow-
ments and Atchievements of the GrecI-
ANs has arifen, in a confiderable degree,
from their peculiar Felicity in having.

their
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their Virtues tranfmitted to Pofterity by
- Writers, who excelled thofe of every other
Country in Abtlities and Elegance.

ALExaANDER, when Mafter of the
World, envied the good Fortune of A-
cHILLES, who had a HoMER to cele-
brate his deeds.

THe Obfervation, which was applied
to RomE by SarrusT, and the Force of
which appears fo ftrongly from the Feel-
ings of ALEXANDER, permit me to apply,
for I can apply it, with equal Propriety,
to the S’ ATEs of AMERICA.

THEY have noc, it is true, been long
or much known upon the great Theatre of
Nations : Their immature Age has not
hitherto furnithed them with many Oc-
cafions of extending their Renown to the
diftant Quarters of the Globe. But, in
real Worth and Excellence, 1 boldly ven-
ture ta compare them with the moft illuf-

trious
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tricus Commonwealths, which adorn the
Records of Fame. When fome future
XenoPHON or THucypipes thall arife
to do Juftice to their Virtues and their
Actions; the Glory of AmErica will
rrval—it will  outfbine the Glory of
GREECE.

Were I called upon for my Reafons
why I deem fo highly of the AMcERrIcAN
Character, I would affign them in a very
few Words—-tbat Charaller has been emi-
nently diffinguifhed by the Love oF LiBer-
TY and the Love or Law.

I rejoice in my appointment to zbis
Chair, becaufe it gives me the beft oppor-
tunities to difcover, to ftudy, to develope
and to communicate many ftriking Inftan-
_ ces, hitherto little known, on which this
diftinguithed Character is founded.

In free Countries—in free Countries, .
¢/pecially, that boaft the Blefling of a

CoMMON
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CommoN Law, f{pringing warm and
fpontancous from the Manners of the peo-

ple—Law fhould be fudred and taught as
an HisTORICAL ScIENCE.

THE eloquent Rousseau complains
tha the Origin of Nations is much con-
cealed by the Darknefs or the Diftance of
Antiquity.

IN many parts of the World, the Faé?
may be as he reprefents it; and yet his
Complaint may be without Foundation s
For, in many Parts of the World, the
Origin of Nations ought to be buried in
Oblivion. Tofucceeding Ages the Know-

ledge of it would convey neither Pleafure
nor Inftruétion,

WiTtH Regard to the STATES of A-
merica, I am happy in faying, thata
Complaint concerning the Uncertainty of
Jeir firft Settlements cannot be made
with Propriety or Truth; though I muft

add,
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add, that, i1f it could be made with Propri-

ety or Truth, it would be a fubject of the
decpeft Regret.

Ir the juft and genuine Principles of
Society can diffufe a Luftre round the
Eitablithment of Nations ; that of the
StaTisof AMERICA is indeed illuftrious.
s'teree oppreffion, rattling in her left Hand,
the Chains of Tyranny; and brandifhing,
in her right Hand, the Torch of Perfecu-
tion, drove our Predeceflors from the
Coafts of EvroPE: LiBERTY, benevo-
lent and ferene, poirting to a Cornucopia
on one Side, and to a Branch of Olive on
the other, invited and conduéted them te
the AMericaN Shores.

In difcharging the duties of this Office,

I fhall have the pleafure of prefenting to
my hearers what, as to the Nations in
the Trans- Atlantic World, muft be fearch-
ed for in vain—an original Compa& of
a Society, on its firft arrival in this Section
of the Globe. How the Lawyers and
Statefmen,
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Statefmen, and Antiquarians, and Philo-
fophers of Eurore would exult on difco-
vering a fimilar monument of the ATe-
NiAN Commonwealth! And yet, per-
haps, the hiftorical monuments ot the
STATES of AMERICA are not, zutrinfi-
caliy, lefs important or lefs worthy of
attention, than the hiftorical monuments
of the STATES of GReECE. The latter,
indeed, are gilded with the gay decorations
of Fable and Mythology ; but the former
are cloathed in the neater and more fimple
Garb of FrEEpOM and TRUTH. |

Tue doérine of toleratior, in Matters
of Religion, reafonable though it certainly
is, has not been long known or acknow-
ledged. For its Reception and Eftub-
lithment, where it has been received and
eftablifhed, the World has been thought
to owe much to the ineftimable Wri-
tings of the cclebrated Locke. To the
ineftimatle Wnitings of that juflly cele-
brated Man let the 1ribute of Applaufe

be
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be plenteoufly paid : But while immortal
Honours are beftowed on the Name and
Character of LockEe; why fhould an un-
graceous Silence be obferved with Regard
to the Name and Character of CALVERT ?

LeT it be known, that, before the
Doétrine of Toleration was publifbed in
EurorE, the Praétice of it was effublifbed
in AMgrica. A Law in Favour of re-
ligious Frcedom was paffed in Marv-
LAND, as early as the Year one thoufand
fix hundred and forty-nine.

WHEN my Lord BALTIMORE was af.
terwards urged—not by the Spirit of Free-
dom—to confent that this Law fhould
be repealed ; with the enlightened Princi-
ples of a2 Man and a Chriftian, he had
the Fortitude to declare, that he never
would affent to the Repeal of a Law,
which prote@ted the natural Rights of
Men, by enfuring to every one Freedom
of Acion and Thought.

INDEED
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INpEED the Charaéter of this excellent
Man has been too little known. He was
truly the FATHER oF His CounTRY.
To the Legiflature of MarvLAND he
often recommended a Maxim, which
deferves to be written in Lezters of Gold:
¢ By Concord a fmall Colony may grow
‘“ into a great and renowned Nation ; but,
‘“ by Diflentions, Mighty and Glorious

¢« Kingdoms have declined and fallen into
‘¢ Nothing.”

SIMILAR to that of CaLverT has
been the Fate of many other valuable Cha-
raters in AMERICA. They have been
too little known. ‘To thofe around them,
their modeft Merits have been too fami-
liar, perhaps too uniform to attract parti-
cular and diftinguithed Attention: By
thofe at a diftance, the mild and peaceful
Voice of their Virtue has not been heard.
But to their Memories, Juftice fhould be
done, as far as it can be done, by a juft
and grateful Country.

B - Ix
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IN the EvrRoPEAN TEMPLE of FaME,

WiLLtam PeNN is placed by the Side of

Lycurcus. Will America refufe a Tem-
ple to her PaTriors and her HERDES ?

No. She will not. The glorious Dome
already nfes. Its Architeure is of the
ncatelt and chafteft Order : Its Dimenfions
are fpactous: Its Proportions are elegant
and corre@. In its Front a Number of
Niches are formed. In fome of them
Statues are placed. On the left Hand of
the Porral are the Names and Figures of
WARREN, MONTGOMERY, MERCER.
On the right Hand are the Names and Fi-
gures of CALvErT, PENN, FRANKLIN.
In the Middle is a Nicke of larger fize,
and decorated with peculiar Ornaments.
On the left Side of it are fculptured the
Trophies of War: On the right, the more
precious Emblems of Peace. Above it is
reprefented the RiIsING GLory of the
UN1TED STATEs. It is without a Sratue
and withouta Nume. Beneath it, in Let-
ters very legible, are sbefe Words—¢* FOR

| THE
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THE MOST WORTHY.” By the
enraptured Voice of grateful AMERICA—
with the confenting Plaudits of an ad-
miring World, the defignation is wnani-

moufly made. Late—uvery late—may the
Niche be filled.

But while we perform the pleafing
Duties of Gratitude, let not other Duties
be difregarded. Illuftrious Examples are
difplayed to our View, that we may 7m:~
tate as well as admire. Before we can
be diftinguifhed by the fame Honours, we
mutt be diftinguithed by the fame Pirsues.

WrAT are thofe Virtues? They are
chiefly the fame Virtues, which we have
already feen to be defcriptive of the AME-
RICAN Chara@®er—the Love of Liberty,
and the Love of Law. But Law and
Liberty cannot rationally become the Ob-
je@s of our Love, unlefs they firft become
the Obje&ts of our Knowledge. 'The

fame Courfe of Study, properly directed,
. will



( 16 )

will lead us to the Knowledge of 4os4.
Indeed, neither of them can be known,
becaufe neither of them can ex/f# without
the other. Without Liberty, Law lofes
its Nature and its Name, and becomes
Oppreflion. Without Law, Liberty al-
fo lofcs its Nature and its Name, and
becomes Licentioufnefs. In denomira-
ting, therefore, that Science, by which
the Knowledge of borb is acquirad, it is
unncceffary to preferve, in Terms, the
Diftinc¢tion between them. That Sci~
ence may be named, as it has been
named, the Science or Law.

Tre Science of Law fhould, in fome
Meafure, and in fome Degree, be the
Study of every free Citizen, and of every
free Man. Every free Citizen and every
' free Man has Duties to perform and
Rights to claim. Unlefs, in fome Mea-
fure, and in fome Degree, he knows thofe
Duties and thofe Rights, he can never act
a juff and an independent Part.

HarppiLy,
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Harpiry, the general and moft im-
portant Principles of Law are not removed
to a very great Diftance from common
Apprehenfion. It has been faid of Re/i-
gion, that, though the Elephant may fuwim,
yet the Lamb may wade in it. Concern-

ing Law, the fame obfervation may be
made.

Tue Home-Navigation, carried on a-
long the Shores, is more neceflary and
more ufeful too, than that, which is pur-
fued through the deep and expanded
Ocean. A Man may be a moft excellent
Coaffer, though he poflefs not the nautical

Accomplifhments and Experience of a
Cook.

As a Science, the Law is far from being.
fo difagreecable or fo perplexed a Study as
it is frequently fuppofed to be. Some,
indeed, involve themfelves in a thick Mift
of Terms of Art; and ufe a Language un-
known to all, but thofe of the Profeflion.

By
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By fuch, the Knowledge of the Law,
like the Myfteries of fome ancient Divi-
nity, 1s confined to its /uitiuted Votaries ;
as if all others were in Duty bound,
blindly and implicitly to obey. But this
ought not to be the Cafe. The Know-
ledge of thofe rational Principles on which
the Law is founded, ought, efpecially in
a free Government, to be diffufed over the
whole Cominunity.

IN a free Country, every Citizen forms
a Part of the soverE1GN Power: He pof-
fefles a Vote, or takes a fuul more active
Part in the Bufinefs of the Common-
wealth. The Right and the Dury of
giving that Vore; the Right and the Duty
of taking that Share are neceflarily at-
tended with the Duzy of making that
Bufinefs the Object of his Study and

Enquiry.

In the UniTED STATES, every Citi-

zen is frequently called upon to act in this
great
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great public Charatler. He elefls the
legiflative, and he takes a perfonal Share
in the execurrve and judicial Departments
of the Nation. It is true, that a Man,
who wifhes to be right, will, with the
official Affiftance afforded him, be feldom
under the Neceflity of being wrong: But
it is equally true, and it ought not to be
concealed, that the public Duties and the
public Rights of every Citizen of the
UniTep STaTEs loudly demand from
him all the Time, which he can prudently
fpare, and aH the means which he can
prudently employ, in order to learn that

Fart, which it is incumbent on him tc
act, |

ON the public Mind, one great Truth
can never be too deeply imprefled—that
the Weight of the Government of the Uni-
TED STATES, and of each State compo-
fing the Union, refts on the Shoulders of
the People.

I ex-
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I exprefs not this Sentiment now, as |
have never exprefled it beretofore, with a
View to fatter ; 1 exprefs it now, as I
have akcays exprefled it bercrofore, with
a_far other and bigher Aim—with an Aim
to excite the People to acquire, by vigo-
rous and manly Exercife, a Degree of
Strength fufficient to fupport the weighty
Burthen, which is laid upon them—with
an Aim to convince them, that their Du-
ties rife in ftrict Proportion to their Rigbss;
and that few are able to #race or to efti-
mate the great Danger, in a free Govern-
ment, when the Rights of the People are
unexercifed, and the ftill greater Danger,
when the Rights of the People are s/

exercifed.

AT ageneral Eletion, too few attend
to the important Confequences of voting
or not voting ; ‘and to the Confequences,
ftill more important, of voting right or
voting wrong.

THE
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TrE Rights and the Duties of Furors
in the UNITED STATES, are great and
extenfive. No Punifhment can be inflict-
ed without the Intervention of one—in
much the greater Number of Cafes—
without the Intervention of more than one
Jury: Is it not of immenfe Confequence
to the Public, that thofe, who have com-
mitted Crimes, thould not efcape with Im-
punity ? It is net of immenfe Confequence
to Individuals, that all, except thofe, who
have committed Crimes, thould be fecure
from the Punifhmient denounced againit
their Commiffion? Is it not, then, of
immenfe Confequence to both, that Ju-
rors thould poffefs the Spirit of juft Dif-
cernment to difcriminate between the /7=
nocent and the gurlty 2 This Spirit of juft
Difcernment requires Knowledge of, at
keaft, the general Principles of the Law,
as well as Knowledge of the minwsc Par-
#sculars concerning the Faéts.

C Ir
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It is true, that, in Matters of Law,
the Jurors are entitled to the Afliftance of
the Judges; butitis alfo true, that, after
they receive it, they have the Right of
judging for themfelves: And is there not
to this nght the great corlcfponlmg Duty

of judging properly 2

- SurEeLy, therefore, thofe -vho dif-
charge the important and, let me add, the
dignified Functions of Jfurors, thould ag-
quire, as far as they poflibly can acquire,
a Knowledge of the Laws of their Coun-
try : For, let me add further, the Diguity,
though not the Importance of their Func-
tions, will greatly depend on the Abilities
with which they difcharge them.

BuT inthe Adminiftration of Juftice—
that Part of Government, which comes
Home mott intimately to the Bufinefs and -
the Bofoms of Men—there are Fudges as
well as furors; thofe, whofe peculiar
Province it is to anfwer Queftions of Law,

as
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as well as thofe, whofe peculiar Province
it is to anfwer Queftions of Faft.

In many Courts—in many refpectable
Courts within the UNITED STATES, the
Judges are not, and, for a long Time,
cannot be Gentlemen of profcfional Ac-
quirements.  They may, however, fill
their Offices ufefully and honourably, the
Want of profeflional Acquirements not-
withftarding.  But can they do this,
without a reafonable Degree of Acquaint-
ance with the Law?

We have already feen, that, in Quef-
tions of Law, the Jurors are entitled to
the Afliftance of the Judges: But can the
Judges give Affiftance without knowing
what Anfwers to make to the Queftions

which the Jury may propofe ? Can thofe
direct others, who themfelves know not
the Road ?

UNqQuEesTIoNAaBLY, then, thofe who
fill, and thofe who expect to fill the Offi-

CeCs
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ces of Judges in Courts, not, indeed,
Supreme, but rifing in Importance and in
Dignity above the Appellation of Inferrer,
ought to make the ftrongeft Efforts in
order to obtain a refpetable Degree of
Knowledge in the Law. |

LeT me afcend to a Station more eleva-
ted ftill. In the UniTED STATES, the
Doors of public Honours and public Offi-
ces are, on the broad Principles of equal
Liberty, thrown opento all. A laudable
Emulation, an Emulation that ought to
be encouraged in a free Government, may
prompt a Man to /egiflate as well as to
decide for his fellow Citizens—to legiflate,
not merely for a fingle State, but for the
moft Aucust UNr1oN, that has yet been
formed on the Face of the Globe.

SHoULD not he, who is to fupply the
Deficiencies of the exiffing Law, know
when the exiffing Law is defeéirve # Should
not he, who is to introduce Alterations in-

te
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to the exifting Law, know in what In.

ftances the exifting Law ought to be
altered ?

Tue firft and governing Maxim in the
Interpretation of a Statute is, to difcover
the Meaning of thofe, who made it. The
firft Rule, fubfervient to the Principle of
the governing Maxim is, to difcover what
the Law war, before the Statute was made.
The Inference neceflarily refulting from
the joint operation of the Maxim and the
Rule, is this, that, in explaining a Statute,
the Judges ought to take it for granted,
that thofe, who made it, KNEW THE
ANTECEDENT LAw. This certainly
implies, that a competent Knowledge of,
at leaft the general Principles of Law, is of
indifpenfable Neceflity to thofe, who un-
dertake the TRANSCENDENT OFFICE of
LeGIsLATION,

I fay, a Knowledge of the GENERAL
PrincirLes of Law: For though an
) accurate,
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aécuraté, a mittute and an extenfive Know.
ledge of its Praftice and particular Rales
be highly ufefu/; yet I cannot concetve it
to be abfolutely requsfite to the able Dif-
charge of a legiflative Truft.

Urox this Diftin@ion—and it is an
important one—I cannot, perhaps, ex-
plain myfelf better, than by delivering
the Sentiments, which were entertained,
fome Centuries ago, by a véry learned and

able Judge—I mean, the Lord Chancellor
ForTESCUE.

Ix his exceflent Book, which he wrote
in Praife of the Laws of EncrLaND, he
ufes a Wumber of Arguments with his
Pupil, the Prince of WaLEs, to excite

him to the Study of the Law. Of thefc
Arguments the Prmce Seels and ackirse-

ledges the full Force. *¢ But, fays he,
there is one thing, which agitates my
Mind in fuch a Manncr, that, likea vef-
el toﬂ'cd in the tumultuous Ocean, I know

not
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not how to dire¢t my Courfe: It is, that
when I recollect the  Number of-Years,.
which the Students of the Law employ,
before they acquire a fufficient Degree of
Knowledge, I am apprchenfive left, in

Studies of this Nature, I thould confume
the Whole of my Youth.” o

To relieve his Pupil from this Anxiety,
the CaaNceLLoOR cites a Paffage from
the Writings ¢f ARISTOTLE, to the fol-
lowing Purpofe: “ We are then fuppofed
“ to know a Thing, when we apprehend
‘“ its Caufes and its Principles, as high
‘¢ as its original Elements.” -

Turs Maxim the CHANcCELLOR illuf-
trates, by a Reference to feveral of the
Sciences; and then draws this general
Conclufion. Whoever knows the PrinNa
c1PLES gand ELEMENTS of any SCIENCE,
KNOWS THE SCIENCE ITSELF—GENE=
RALLY, af leaff, though not ~OMPLETE<
ty. This Conclufion he then applies to

the
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the Science of Law. ¢ In the fame
Manner, when you fhall become ac-
quainted with the Principles and the Ele-
ments of Law, you may be denominated
a Lawyer. It will not be neceflary for
you, at a great Expence of your Time, to
fcrutinize curious and intricate Points of
Difcuffion. I know the Quicknefs of
your Apprebenjion, and the Strength of
vour Gemsus. Though the legal Know-
ledge accumulaied in a Series of twenty
Years is not more than fufficient to qua-
lify on~ for being a Judge; yet in one
Year, you will be able to acquire a De-
gree of it, fufficient for you; without,
evenin that Year, negleGting your other
Studies and Improvements.”

TuaT a LAw EpucATION is necef-
fary for Gentlemen intended for the Pro-
rEssIoN oF THE Law, it would be as
ridiculous to prove as to deny. In all
other Countries, public Inflitutions bear &
.«anding Teftimony to this Truth. Ought

this
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this to be the onfy Country without them 2
JusTinian, who did fo much for the
"Romax~ Law, was, as might have been
expected, uncommonly attentive to form
and eftablith a proper Plan for STUDY-
INGg it. All the modern Nations of
Ecvropre have admitted the Profeffion of
their municipal Jurifprudence into their
Univerfities and other Seminaries of libe-
ral Education.

INn ExcraND, numerous and ample
Provifions have becn made for this Pur-
pofe. For young Gentlemen there are
cight Houfes of CHaNcERY, where they
learn the firft Elements of Law. For
thofe more advanced in their Studies, there
are four Ixns or CourT. *¢ All thefe
together, fays my Lord Coxk, with con-
fcious profeflional Pride, compofc the
moft illuftrious Univerfity in the World,
for the Profeflion of Law.” Here Lec-
tures have been read, Exercifes have been
performed, and Decrees in the Com-

D MON
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smoN Law have been conferred, in the
fame Manner as Degrees in the civil and
Canon Law in other Univerfities.

Besipes ail thefe, the VENERIAN
ProressorsHIP of Law has, not many
Years ago, been eftablithed in the Unsver-
Sity of Oxrorp. Of this Profeflorfhip,
the celebrated S1r WirLLiam Brack-
sTONE was the firft, who filled the
CHAIR,

A Queftion deeply interefting to the
AMERICAN STATES now prefents itfelf.
Should the Elements of a Lsw Education,
particuiarly as it refpects puBLIC Law,
be drawn entirely f.om another Country—
Or fhould they be drawn, in Part, at leaft,
from the Conflitutions and Governments and
Laws of the UNITED STATES, and of
the feyeral States compofing the Union ?

‘TuE Subje, to one flanding where I
ftand, is not without its Delicacy : Let
me, hawever, treat it with the decent

but
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but irm Freedom, which befits an Indra

pendent Citizen, and a Profeffor in INDE-
PENDENT STATES.

Surcry I am juftified in faying, that
the Principles of the Conftitutions and
Governments and Laws of the UniTED
STATES, and she RepuBLics, of which
they are formed, are materially p1FFERS
ENT FRoM the Principles of the Conftitu-
tion and Government and Laws of Eng-
LAND; for that is the onky Country,
from the Principles of whofe Conftitu-
tion and Government and Laws, it will
be contended, that the Elements of a Law
Education ought to be drawn. I prefume
to go further: The Principles of out
Contftitutions and Governments and Laws
are materially BETTER THAN the Princi-
ples of the Conftitution and Government
and Laws of ENGLAND,

PerMIT me to mention oneé great

Principle, the viza/ Principle I may well
call
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eall 1t, which diffufes Animation and
Vigour through all the others. The
Principle I mecan is this, rbur the su-
PREM! Or SOVERLIGN Power ot the So-
ciety refides in the Citizens at large; and
that, thercfore, they always retain the
Right of abolifiing, altering or amending
their CoasTiTUuTION at whatever Time,
and in whatever Manncr, they fhall deem
it expedient.

By SiR WirriaM BLACKSTONE,
from whofe Commentarics, a Perform-
ance in many Refpects highly valuable,
the Elements of a foreign Law Education
would probably be borrowed—By Sir
WirLrLiam BracksToNE, zbis great and
fundamental Principle is treated as a poli-
tical Chimera, exifting only in the Minds of
fome Theorifis ; but, in Pratlice, incon-
fittent with the Difpenfation of any Go-
vernment upon Earth. Let us hear his
own Words.,

' IT
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« IT muft be owned that Mr. Lockr
and other theoretical Writers have held,
that’ ¢* there remains ftill inherent in the
‘“ People, a fupreme Power to alter the
‘ Legiflative, when they find the Le-
«« giflative act contrary to the Truft re-
¢« pofed in them ; for when fuch Truft
‘¢ is abufed, it is thereby forfeited, and
¢« devolves to thofe, who gaveit.” ¢ But
however juft this Conclufion may be in
Theory, we cannot admit it, nor argue
from it, under anv Difpenfation of Go-
vernment, at prefent, affually exifting.
For this Devolution of Power to the Peo-
ple at large, includes a Diffolution of the
whole Form of Government eftablifhed
by that People ; reduces all the Members
to their original State of Equality ; and,
by ANNIHILATING the fovereign Power,
repeals all pofitive Laws whatfoever be-
fore ena¢ted. No human Laws will
therefore fuppofe a Cafe, which at once
muft deftroy all Law, and compcd Men
te build afrefth upon a new Foundation;

norw
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nor will they make Provifion for {o defpe-

rate an Event, as muft render all legal
Provifions incfle&ual*.’

AND yet, even in ExcLAND, there
have been Revolutions of Government :
There has been one within very little more
than a Century ago. The learned Author
of the Commentaries admits the Faé?;
but denies it to be a Ground, on which
any conflitutional Principle can be efta-

blifhed.

Ir the fame precife ‘¢ Conjun®ion of
Circumftances” fhould happen a fecond
Time; the Revolution of one thoufand
fix hundred and eighty-cight would form
a Precedent : But were only one or two of
the Circumftances, forming that Conjunc-
tion, to happen again; *¢ the Precedent
would fa/ ust.”

TrE

¢ Comment. v.1i. p. 161. 162,
+ Cowment. v. i. p. 245.
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Tue three Circumftances, which form«
ed rbar Conjunciion, were thefe: 1. An
Endeavour to fubvert the Conftitution, by
breaking the original Contract between
the King and People. 2. Violation of
the fundamental Laws. 3. Withdrawing
out of the Kingdom.

Now, on this State of Things, let us
make a Suppofition—not a very foreign
one—and fee the Confequences, which
wouldunqueftionably follow from thePrin-
ciples of Sik WrLriam BLacksToNE,
Let us fuppofe, that, on fome Occafion,
a Prince fhould form a Congunéiron of on-
ly 2o of the Circumftances ; for Inftance,
that he fhould only violate the fundamen-
tal Laws, and endeavour to fubvert the
Conftitution: Let us fuppofe, that, in-
ftead of complerirg the Conjunction, by
withdrawing out of his Government, he
fhould only employ fome forty or fifty
thoufand Troops to give full Efficacy to

the two firft Circumftances : Let us fup-
pofc
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pofe all this—and itis fuiely not unnatural
to fuppofe, that.a Prince who fhall form
the two firft Parts of the Conjunttion,
will not, like James the Second, run a-
way from the Execution of them—Let
us, I fay, fuppofe all this ; and what, on
the Principles of SIR WiLrLiam Brack-
sToNE, would be the undeniable Confe-
quence ? Ia the Language of the Com-
mentaries, ‘¢ aur Precedent would FaIL

us¥.”

- Bur we have thought, and we have
aéled upon Revolution PRINCIPLES, with-
out offering them up as Sacrifices at the
Shrine of Revolutian Precedents.

‘Whay fhould we not reach our Children
thofe Principles, upon which we oxrfelves
have rhought and affed? Ought we toin--
ftil into their tender Minds a Theory,

efpecially if unfounded, which is contra-
' dictory

¥ Comment. V. i. P. 245.
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dicory to our own Prafiice, built on the
moft fo/id Foundation ® Why fhould we
reduce them to the cruel Di/emma of con-
demning eicher thofe Principles, which
they have been taught to believe ; or thofe
Perfons, whom they have been taught to

revere 2

IT is true, that the learhed Author of
the Commentaries concludes this very
Paflage, by telling us, that ¢ there are
inherent, though /atent Powers of Soci-
ety, which no Climate, no Time, no
Conftitution, no Contra@ can ever de-
ftroy or diminifth.” But what does this
prove ? Not that Revolution Principles
are, in A7s opinion, recognized by the Exg -
risH Conflitution ; but that the Encs
r1sH Conftitution, whether confidered as
a Law, or as a Contrafl, cannot deftroy
or diminifh thofe Principles.

JT is the Opinion of many, that the
Revolution of one thoufand fix hundred
E and
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and cighty-eight did more than fet 2 mere
Precelznt, even in EncrLanp. But be
that as it may: A Revolution Principle
certainly is, and certainly fhou/d be
TAUGHT asa Pn'nciple of the Confiitu-
tion of the UxiTep STATES, and of
every State in the Union.

Tnrs Revolution Principle—that, the
fovereign Power reiiding in the People,
they may change their Conftitution and
Government whenever they pleafe—is not
a Principle of Dufcord, Raneour, or War :
It is a Principle of Melioration, Contents
ment, and Peace. It is a Principle not
recommended werely by a fartering The-
ory: It is a Principle recommended by
bappy Experience. 'To the Tofiimony of
PennsyLvaNia—Totive Teffimony of the
UniTep StaTes I appeal for the Trush
of what 1 fay.

IN the Courfe of thefe Lecture:, my
Duty will oblige me to notice fome othier

1me-
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wmportant Principles, very particularly his
Definition and Explanation of Law itielf,
in which my Sentiments differ from thofs
of the refpectable Author of the Com-
mentaries. It already appears, that, with
Regard to the very firft Principles of Go-
vernment, we /o out from different Points
of Decgarture.

As I have mentioned Sir Wirriam
BLracksToNE ; let me fpeak of him ex-
plicitly as it becomes me. I cannot con-
“fider him as a Zealous Friend of Repud-
Jicanifm. One ot his Survivors or Succef-
fors in Office has characterifed him by the
Appellation of an anti-republican Lawyer.
On the Subject of Government, I think I
can plainly difcover his Jealoufies and his
Attachments.

For his Yealoufies, an eafy and natural
Account may be given. In EncrawbD,
only one Specimen of a Commonwealth has
‘heen exhibited to public  Examination ;
and
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and that Specimen was, indeed, an unfa-
fourable one. On Trial it was found to be
unfound and unfatisfaory. It is not

very furprifing that an Englifh Lawyer,
with an Example fo inaufpicious before
his Eyes, fhould feel a Degree of Aver-

fion, latent, yet flrong, to a rfpublzcan
Govcmmcnt

AN Account, perhaps equally natural
and eafy, may be given for his Arrach-
ments. - With all reigning Families, 1 be-
lieve, it 1s a fettled Maxim, that cvcrjr
Revolution in Government is unjuftifiable,
except the sINGLE oNE, which conduc-
ed them to the Throne. The Maxims of
the Court have always their diffufive In-
fluence. That Influence, in favour of oze
Species of Government, might fteal im-
perceptibly upon a Mind, already jealous
of another Species, viewed as its Rrval,
and as its Enemy.

BuT, with all his Prejudices concern-

mg Go'vemment, I have the Pleafure b:f
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beholding him, in one confpicuous Afpe®,
as a Friend to the Rights of Men. To
thofe Rights, the Author of the beautiful
and animated Diffe: :ations concerning Fu-
ries could not be cold or infenfible.

As Author of the Commentarres, he pot-
fefled uncommon Merit. His Manner is
clear and methodical ; his Sentiments—
I fpeak of them generally—are judicious
and folid ; his Language is elegant and
pure. In public Law, however, he ihould
be confulted with a cautious Prudence.
Bat, even in public Law, his Principles,
when they are not proper O4selts of Imi-
tation, will furnith excellent Materials of
Contrafl. " On every Account, therefore,
he thould be read and fudied. He de-
ferves to be much admired; but he ought
not to be implicitly followed.

Tuis /agff admonitory Remark fhould
not be confinedto Sk WirriamBrack-
sTONE : It ought to be extended to all
) ) | political
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political writers—muft I fay ?—almoft
without exception. This feems a fev . rs
Sentence : but, if it is juft, it muff be pro-
nounced. The Caufe of Liberty, the
the Rights of Men require, that, in aSub-
je&t eflential to that Caufe and to thofe
Rights, Errer fhould be expofed, in order
to be avoided.

THE Foundations of political Truthhave
been laid but lately : The genuine Science
of Government, to no human Science in-
ferior in Importance, is, indeed, but in
its Infancy : And the Reafon of this can
be eafily affigned. In the whole Annals
of the Trans- Atlantic World, it will be
difficult to point out a fingle Inftance of
its legitimate Inflitution : 1 will go further,
and fay, that, among all the political
Writers of the Trans- Atlantic World, it
will be difficult to pcint out a fingle Mo-
del of its unbiaffed Theory.

Tur celebrated GroTius introduces

what he fays concerning the interefting
Deoc-
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Dottrine of Sovereignry, with the follow-
ing Information. ‘¢ Learned Men of our
Age, cach of them handling the Argu-
ment, rather according to the prefent In-
tereft of the Affairs of his Country, than
accarding to Truth, have greatly perplex-
ed thar, which, of ufelf, was not wvery
tlear®*.” In this, the learned Men of

every other Age have refembled thofe of
the Age of Grotius.

IxpzeD it is aftonithing in what intri
crate Mazes Peliticrans and Phriofopbers
have bewildeved them{clves upon this Sub-
ject. Syfteds have been forened upon
Syftems, all fleeting, becaufe all unfoanded.
Soveregnty has fometimes been viewed
a2 STAR, which cluded our Invefliga-
tion by its mmeafurable Heicnt : Some-
times it has been confidered as a SuN,
'which could not be diftin&ly feen by
Reafon of its 1nfufferable SPLENDOUR.

In

* Gro. B.i.c. .3. . 5.
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In EGveT the NiLE is an Obj=& truly
ftriking and grand. Its Waters, rifing *»
a certain Height, and fpreading to a cer-
tain Diftance, are the Caufe of Fertiity
and Plenty : Swelling higher, and extend-
ing further, they produce Devaffation and
Famine. This ftupendous Stream, at
fome Times {o beneficial, at other Times
fo defiruélive, has, at a// Times, formed a
Subject of anxious Enquiry. To traceits
Source has been the unceafing Aim of the
mighty and the /earned. Kings, attended
with all the Inftruments of Strength;
Saces, fumifthed with all the Apparatus
of Pbilofophy, have engaged, with Ar-
dour, ‘in the curious Search ; but their
moft patient and their moft powerfil! En-
terprifes have been egually vain.

THe Source of the NiLE continued
ftill & .70wn; and becaufe it continued
fill wninown ; the Poets fondly fabled
that it was to be found only in a Superror

Orb ;
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Orb ; and, of Courfe, it was worfhipped
as a Drvinity.

WE are told, however, that, at laft,
the Source of the Nire has been difco-
vered; and that it confifts of—what
might have been fuppofed before the Dif-
covery—a Collethon of Serings small,
indeed, but pure.

THE Fate of SoverREIGNTY has been
fimilar to that of the NiLE. Always mag-
nificent, always interefling to Mankind, it
has become alternately their Blefing and
their Curfe. Its Origin has often been at-
tempted to be traced. The Greas and the
Wife have embarked in the Undertaking ;
though feldom, it muft be owned, with
the Spirit of juft Enquiry ; or in the Di-
reCtion, which leads to important Difco-
very. The Source of Sovereignty was
ftill coricealed beyond fome impenetrable
Myftery ; and, becaufe it was concealed,
Philgfopbers and Politicians, in this In-

F {tance.
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ftance, gravely raught what, in the ozber,
the Poets had fondly fubled, that it muft be
fomething more than buman : It was im-
pioufly afferted tc be divine.

Latery, the Enquiry has been re-
commenced with a different Spirit, and
in a new Direction; and although the
Difcovery of Nothing very affonifbing, yet
the Difcovery of fomcthing very wufeful
and 7rue has been the Refult. The dread
and redoubtable SovEREIGN, when traced
to his ultimate and genuine Source, has
been found, as he ought to have been
found, in the free and independent M an.

Tais Truth, fo fimple and natural,
and yet {fo negleted or defpifed, may be
appreciated as the frf and fundamental

Principle in the Science of Government.

Besiczs the Reafons, which I have
already offered ; others may be fuggefted,
why the Elements of a Law Education

ought
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eught to be drawn from our own Con-
ftitutions and Governments and Laws.

IN every Government, which is not
altogether defporical, the Inftitution of
Youth is of fome public confequence. In
a reprblican Government, it is of the
greatefi.  Of no Clafs of Citizens can the
Education be of more public Confequence,
than that of thofe, who are deftined to
take an a&tive Part in public Affairs.
Thofe who have had the advantage of a
Law Education, are very frequently def-
tined to take this active Part. This De-
duction clearly fhews, that, ina free Go-
vernment, the Principles of a Law Edu-
cation are Matters of the greateft public
Confequence.

OuGHT not 7bofe Principles to be con-
genial with the Principles of Government 2
By the Revolution in the UniteD
STATES, a very great Alterotior—a very
great Improvement—as we have already

feen,
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feen, has taken Place in our Syftem of
Government: QOught not a jroporiioned
Alteration—ought not a proportioned Im-

provement to be introduced into owr Sy{-
tem of Law Education?

WE have paffed the Red Sea in Safety :
We have furvived a tedious and dangerous
Journey through the Wildernefs: We are
now in full and peaceable Pofleflion of
the promifed Land: Muft we, after all,
return to the Flefb-pots of Egypr? Is
there not Danger, that when one Nation
teaches, it may, in fome Inftances, give
the Law to another ?

A Foundation of Auman Happinefs,
broader and deeper than any that has
heretofore been laid, is now laid in the
UNITED STATES: On that broad and
deep Foundation, let it be our Pride, as
it is our Duty, to build a Superftruture
of adequate Extent and Magnificence.

Bur
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BuT further ; many Parts of the Latws
of ENGLAND can, n their own Nature,
have ncither Force nor Application here.
Such are all thofe Parts, which are con-
nected with ecclefiaffical furifdiction and
an ecclefiaftical Effablifbment. Such are all
thofe Parts, too, which relate to the mo-
narchial and ariflocratic Branches of the
EncLrisH Conftitution. Every one, who
has perufed the ponderous Volumes of
the Law, knows how great a Proportion
of them is filled with the numerous and
extenfive Tit/es relating to thofe different
Subjects. Surely they need not enter in-
to the Elements ot a Law Education in the
UNITED STATES.

I mean not, however, to exclude them
from the fubfequent Inveftigation of thofe,
who fhall afpire at the Character of ac-
complifhed Lawyers. I only mean, that
they ought not to be put into the Hands
of Students, as deferving the fame Time
and the fame Attention with ezber Parts,

which
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which are to have a p;27ca/ Influence

upon their future Condué¢t in their Prof-
{eflion.

THE numerous Regulatiens, in Exc-
LAND, refpecting the Poor; and the
more artificial Refinements and Diftinc-
tions concerning rea/ Effates muft be
known ; but known as much in order to
bezvoided as to be praftifed. The Study of
them, therefore, neced not be fo m.nuze
here as in ENGLAND.

CoNCERNING many other Titles of
the EncrLisn Law, fimilar Obfervations
might be made. The Force and the Ex-
rent of each will encreafe Day after Day

and Year after ¥car.

AL L combine in fhewing, that the
FouNDATION, at/leaff, of a feparate, an
unbiaffed and an independent L.aw Epu-
caTioN fhould be /z7d in the UNITED
STATES.

DeEpPLY
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Deepry imprefled with the Impor-
tance of this Truth, I have undertaken the
difficult, the laborious, and the delicate Tafk
of contributing to lay that Foundation. 1
feel moft fenfibly the Weight of the Duty,
which I have engaged to perform. I will
not promife to perform it fuccefsfully—as
well as it might be performed. But I will
promife to perform it faithfully—as well

as I can performit. 1 feelits full Inpor-
tance.

I't may he afked—I am told it has been
afked—is it proper that a Fudge of the
Supreme Court of the UNITED STATES
fhould deliver Leéfures on Law? It will
not furely be fufpected, that I deem too
lightly of the very dignified and independent
Orrice, which I have the Honour to
hold, in Confequence’ of the favourable
Sentiments entertained concerning me by
thofe, whofe favourable Sentiments are
indeed an Honour. Had 1 thought that
the Dignityof that Seat could be difparaged

by
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by an Allian#e with this C hair, 1 weuld
have fpurned it from me. But I thought,
and I ftill think in a very different Man-
ner. By my acceptance of rbis Chair, 1
think I fthall certainly encreafe my Upe-
Julnefs, without diminithing my Dignity,
as a Judge ; and I think, that, with equal
certainty, I thall, ar @ fudge, increafe my
Ufefulne(s, 1 will not fay my Dignity, in
this Chatr. He, who is well qualified to
teach, is well qualified to judge ; and he,
who is well qualified to judge, is well
qualified to teach. Every Acquifition of
Knowledge—and it is my Duty to acquire
much—can, with equal Facility, and with
equal Propriety, be applied to esther Of-
fice: For let it be remembered, that
both Offices view the fame Science as their
eommon Objet.

ANy Interference as to the Times of
difcharging the two Offices—the only
one that ftrikes me as poflible—will be
earcfully avoided.

Bur
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BuT it may be further afRed—ought a
Judge to commit himfelf by delivering his
Sentiments ina Lecture ? To thisQueftion
I thall give a very explicit Anfwer: And
in that Anfwer I fhall include the Deter-
mination, which I have taken both as a
Profeflor and as a Judge. When I deliver
my Sentiments from tbis Chair, they fhall
be my boneft Sentiments: When I deliver
them from the Bewch, they thall be sno-
thing more. In both Places I thall make—
becaufe I mean to fupport—the Claim to
Integrity : In neither fhall I make—Dbe-

caufe, in neither, can I fupport—the

Claim to Infallibility.

My Houfi of Knowledge is, at prefent,
too fmall. I feel it my Duty, on many
Accounts, to enlarge it. But in 7bis, as
in every orker Kind of Architelture, 1 be-
lieve it will be found, that he, who adds
much, muftt alier fome.

(@ WHEN
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WiieN the greateft Judges, who ever
adorned or illuminated a Court of Juftice,
have candidly and chearfully acknowledg-
ed their Miftakes ; fhall 7 be afraid of

committing myfelf ?

THE learned and indefatigable SpeL-
MaN, after all the rmmenfe Refearches,
which enabled him to prepare and publith
his G/loffary, publithed it with this remag-
kable Precaution: ‘¢ Under the Protefta-
tion of adding, retrafling, correfling, and
polifbing, as, upon more mature Confide-
ration fhall feem expedient*,”

I hope I have now thewn, that my Ac-
ceptance of this Chair, inftead of diminifh-
ing, is calculated to increafe my Ufefulnefs,
as a Judge. Does it derogate from my
Dignity 2 By no means, in my opinion.

LeT

* Sub proteftatione de addendo, retraherdo, corrigendo,
poliendo, prout opus fuerit et confultius videbitur. Sig
H. SPELMAN.
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Let Things be confidered as they
really are. As a fudge, 1 can decide
whether Property in Difpute belongs to
the Man on my right Hand, or to the
Man on my left Hand. As a ‘fudge,
I can pafs Sentence on a Felon or a Cheat.
By doing both, a Judge may be eminent-
ly ufeful in preferving Peace, and in fecu-
ring Property.

Property, highly deferving Security, is
however, not an Exd, buta Means. How
miferable, and how contemptible is that
Man, who /nverzs the Order of Nature,
and makes his Property, not a Mcans,
but an End !

SocieTy ought to be preferved in
Peace ; moff unqueflionably. But is this
all? Qugnt t not to be improved as well
as protefled # Look at Indrviduals: Ob-
ferve them from Infancy to Youth, from
Youth to Manbkood. Such is the Order of
Providence with Regard to Sociery. It is

in a progrefive State, moving on towards
" Per-
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PerteGtion. How is this progreflive State
to be affiffed ana accelerared 2 Principally by

teaching the young ¢ Ileas how tc fboot,”
and the young Affeétions how to move.

WuaT intrinfically can be more dignified
than to aflift in preparing tender and in-
genuous Minds for all the great Purpofes,
for which they arc intended ! What, I
repeat it, can ntrinfically be more digrified
than to aflift in forming a fuzure Cicero,
or a future Bacon, without the Vansty of

one, and without the Mecanncfs of the
other !

LeT us fee how Things have been
confidered 1n other Ages and in other
Countries.

Puiripof MacepoN, a Prince highly
diftinguithed by his Talents, though not
by his Pirtues, was fully fenfible of the
Value of Scrence. An Heir was born to his
Kingdom and his Throne. Could any

Thing
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Thing be more interefting toa Futherand
a King & There was, it feems, a Circum-
ftance, which, in his Opinion, enhanced
the Importance cven of this Lvent. His
Heir was born at a Time, when he could
receive amoft excellent Education,

Parrir wrote to ARisTOoTLE the fol-
lowing Letter : ¢ You are to know that a
Son hath been born to us. We thank the
Gops, not fo much for having beftowed
him on us, as for beftowing him, az 2
Time when ArR1sTOTLE lives. We aflure
ourfelves that you will form him a Priuce
worthy to be our Succeflor, and a King
worthy of MAacepon.”

ON ARrisTOTLE accordingly was de-
volved the Charge of fuperintending the
Education of the young Prince, ¢¢ that he
may be taught, faid Privrp, to avoid
thofe Errors, which I have committed,
and of which I now repent.”

WHa
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WuAT Pricc ALEXANDER the Greaf
fet upon his Education, before his Mind
was fatally poifoned by the Madnefs of
Ambition will appear by a Letter from
him to AristoTLE, in which we find
this Sentiment: ‘¢ Fam not {o anxious to
appear fuperior to the reft of Mankind in
Power, as in the Knowledge of excellent
Things.” We fee here the Imperus of
ftrong Ambition ; but it had not then
taken its pernicious Direction.

IN the moft fhinigg Periods of the Ro-
MAN Republic, Mcf of the firft Diftinc-
tien made the Science of Law their public
Profeflion, and taught it openly in their
Houlfes as in fo many Schools. The firft
of thefe gublic Profeflors wvas TIBERIUS
CorcuNcAaNITs, who was raifed to the
Office of Chref Pontiff—the higheft in the
whole Scale of Roman Honours. His
Example was followed by many diftin-
guithed Characters, among whom we
find the celebrated Names of the rwo

ScE=~
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ScevorLx, of CaTo, of BRuTus, and of
others well known to fuch as are conver-
fant with the Writers of the clafical Ages.
Even Cicero himfelf, after he had been
ConsvurL of Rome, after he had had
Kings for his Clients, projected this very
Employment, as his future ‘¢ HoNour
ard ORNAMENT*.”

WHETHER, therefore, we confider the
intrinfic or the external Dignity of this
Chair; we fhall find that itis, by no
Means, beneath an Alliance with the
bigheft Offices and the bigheft Charallers.

Ir any Example, fet by me, can be fup-
pofed to have the leaft pubdlic Influence ; 1
hope it will be in raifing the Care of Edu-
cation to that bigh Degree of Rq/})ec‘?aéility
to which, every where, but efpecially in-
Countries that are free, it has the moft
umimpeachable Title.

I have

* Deco ct Ornamentum,



( 6o )

I have been zealous—1I hope I have nes
been altogether unfuccefsful—in contribu-
ting the beft of my Endeavours towards
forming a Syftem of Government; I
fhall ri/e in Importance, if I can be cqual-
ly fuccefsful—1 will not be lefs zealows—in
contributing the beft of my Endeavours
towards forming a Syftem of Education
likewife, in the UNI1TED STATES. I fhall
rifc in.Importance, becaufe I fhall rife in

Ufefulncfs.

WHAT are Laws without Muanners #
How can Manners be jformed, but by a
proper Education* 2

METHINKS I hear one of the female
Part of my Audience exclaim—What is

all zbis to us 2 We have heard much of
Soci-

* The ancient Wifdom of the beft Times did always
make 2 juft Complaint, that States were too bufy with
their Laws ; and oo zegligent in Peint of Epucatiox,
2. Ld. Bacon 423.
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Socreties, of States, of Governments, ot
Laws, and of a Law Education. 1s every
Thing made for your Sex ? Why fhould
not we have a Share? Is onr Sex lefs
bonefl, or lefs virtuous, or lefs wife than
yours @

WiLL any of my Brethren be kind e-
nough to furnith me with Anfwers to
thefe Queftions? I muft anfwer them,
it feems, myfelf ; and I mean to anfwer

them mof? fincerely.

Your Sex is neither lefs hboneff, nor
lefs virtuous, nor lefs weife than ours. With
Regard to the rwo firf? of thefe Qualities,
a Superiority, on oxzr Part, will not be
pretended : With Regard to the /g2, a Pre-
senfion of Superiority cannot be fupported.

I will name three Homen; and I will
then challenge any of my Brethren to
name three Men fuperior to them in Vigour
and Extent of Abilities. My female

H CHAaM-
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CHAMPIONS are, SEMIRAMIS of NINk-
viH, ZENOBIA the QueeN of the EasT,
and EvizaseTH of ENcLanD. I believe
it will readily be owned, that three Men

of fuperior allive Talents cannot be
named.

You will pleafe, however, to take No-
tice, that the Iffue, upon which I put the
Characters of thefe three LADpI1ES, 1s not

that they were accomplifbed ; it is, that
they were ¢b/e Women.

THIS Diﬁinétion immediately reminds
you, that a Woman may be an aéle, with-
out being an accomplifbed female Cha-

racter.

IN this /Jutrer View I did not produce
the three female Chara¢ters I have men-
tioned. I produced them as Women,
merely of diflinguifbed Abilities—of Abili-
ties equal to thofe difplayed by the moft

able of our Sex.

Bur
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But would you wifh o be tried by the

RQualitics of cur Sex? I will refer you to a
more proper Standard-—that of your owN.

ALL the three able Characters, 1 have
mentioned, had, I think, too much of the
mafculine in them. Perhaps I can con-
jecture the Reafon. Might it not be
owing, 7 a great Meafure—might it not
be owing altogether to the mafculine Em-
ployments, to which they devoted them-
felves ?

Two of them were able Warriors : Al
of them were able Quecns; but in afl of
them, we fee/ and we regres the Lofs of
the/ovely and accomplifbed Wons an : And,
let me aflure you, that, in the Eftimation
of our Sex, the Lofs of the lovely and ac-
complifbed WoOMAN is irreparable, even
when the is /off in the QUEEN.

For thefe Reafons, 1 doubt much,
whether it would be proper that your thould
under-
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undertake the Management of puBLIC AF-
FAiRS. You have, indeed, heard much
of public Government and public Law : But
thefe Things were notmade for themfelves:
They were made for fomething better ; and
of that fomcthing better, you form the
better Part—l mean Socie:v—I1 mean
particularly Domeffic Society : There the
tovelyand accomplifbcd WomaN fbines with
SUPERIOR LusTRrE.

By fome Politicians, Society has been
confidered as only the Scaffolding of Go-
vernment ; very mproperly, in my Judg-
mer:. In the juit Order of things, Go-
vernment is the Scaffolding of Socrety : And
if Society could be burlt and kept entire
without Government, the Scaffolding
might be zbrown down without the leaft
Inconvenience or Caufe of Regret.

GOVERNMENT is, indeed, highly ne-
ceflary ; but it is highly neceffary to a
faiien State. Had Man continued znocent,

Society,
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Socity, without the Aids of Government,

would have fhed its benign Influence even
ever the Bowers of Paradife.

For thofe Bowers, how finely was
your Sex adapted ! But let it be obferved,
that every Thing elfe was finifhed, before
Heaven’s ¢ /aff beft Gift” was introduced:
Let it be alfo obferved, that, in the pure
and perfect Commencement of Society,
thcre was a ftriking Difference between
the only #wo Perfons, who compofed it.
His ¢ large fair Fronc and Eye fublime”
declared that, ¢ for Contemplation and for
Valour ne was formed.”

¢ For {oftnefs, sHE, and {weet attraltive
Grace,
Gracc was in all her Steps, Heav'n n
ber Eye ;
In every Geflure Dignity and Love.
A thoufand Decencies unceafing flow'd
From all ber Words and Attions mixt with—
mild Compl:ance.”

Her
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Her accomplifhments indicated her Def?:-
nation. Female Beauty is the Expreffion
of femalc Virtue. The pureft Complexion,
the fineft Features, the moft clegant Shape
arc uninterefling and infipid, unlefs we can
difcover, by them, the Emotions of the
Mind. How beautiful and engaging, on
the other Hand, are the Features, the
Looks, and the Geffures, while they dif-
clofe Modefty, Senfibility, and every fweet
and tender Affeétion ! When thefe appear,

there is a ¢ Sow/ upon the Countenance.”

Tucse Obfervations enhance the value
of Beauty ; and thew, that to pgffe/i and
to admire it, is to poffefs and to admire the
Exbhibition of the fineft Qualities, nsellec-
tual and moral. ‘Thefe Obfervations do
more: They fhew how Beauty may be
acquired and improved and preferved.
When the Beauties of the Mind are culti-
vated, the Countenance becomes éeauti-
fully elaguent in exprefling them.

I know
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I know very well, that mere Comp/lexion
and Shate enter into the Comyofition of
Beauty : But they form Beauty only of a
lower Order. Separate them from Arnima-
tion—{cparate them from Senfibility—{epa-
rate them from Virrue: What are they ?
The Ingredients that compofe a beautitul
Piélure or a beautiful Sratue. 1 fay too
much ; for the Parnters and the Statuaries
know that Expreffion is the Soul of mmic
as well as of »ca/ Life.

As Complexion and Shape will not
fupply the Place of the bigher Orders ot
Beauty ; fo thofe bigher Orders have an in-
dependent Exiftence, after the inferiov
Influence of Complexion and fhape are
gone. Though the Blom of Youth be
Jaded ; though the Impreffions of Time be
diftinélly marked ; yet, while the Counte-
nance continues to be enlivencd by the
beaming Emanations of the Mind, it will
produce in every Beholder, poflefled of
Senfibility and Taffe, an Effe¢t far more

plo.gfne
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pleafing and far more /affing, than can be
produced by the prestieft Piece of uninfor-
med Nature, however florid, however regu-
far, and however young.

How many Purpofes may be ferved at
ence, if Things are done in the proper
Way ! I have been giving a Recipe for
the Improvement and Prefervationof female
Beauty; but I find, that I have, at the
fame Time, been delivering Inftructions
for the Culture and Refinement of female
Vi-tue ; and have been pointing at the im-
portant Purpyfzs, which temale Virtue is
fitted and intended to accomplifh.

Ir NaTuRE evinces her Defigns by her
Works ; You were deftined to embellifh, to
refine and to exa/t the Pleafures and Virtues
of focial Life.

To protec? and to improve focial Life is,
as we have feen, the End of Government

and Law. If, therefore, you have no
Share
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Share in the Formation, you have a moit
intimate Connexionwith the Effeétsof a good
Syft2in of Law and Government.

TaAT Plan of Educatior, which will
produce or promote or preferve fuch a Sy{-
tem is, confequently, an Object #0 You
peculiarly important.

. BuT if you would fee fuch a Plan car-
ried into complete Effet, you muft, my
amiable Hearers, give it your powerful
Affiftance. The pleafing Tatk of forming
your Daughters is almoft folely yours. In
my Plan of Education for your Sons, I muft
folicit you to co-operate. Their Virtues,
in a certain Proportion—the Refinement of
their Virtues, in a much greater Propor-
tion, muft be moulded on your Example.

IN your Sex, too, there is a natural, an
eafy, and, often, a pure Flow of Diélion,
which is the beft Foundation of Eloguence,
in a free Country, fo important to ours.

I THE
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TuEe Stile of fome of the fineft Orators
ot .Intiguity was originally formed on that
ot their Mothers, or of other Ladies, to

whofe Acquaintance they had the Hon-
our of being introduced.

I have alrcady mentioned the twe
ScevorLx among the illuftrious Romar
Characters. One of them was married
roLxrra,alady, whofe Virtues and Ac-
complithments rendered her one of the
principal Ornanients of RoMe. She pof-
fefled the Elegance of Language in foe-
minent a Degree, that the firft Speakers of
the Avce were ambitions of her Company.
The Grices of ker unfludied Elgcution
were the puref Model, by which they

could refine their own.

Ciccro was in the Number of thofe,
who improved by the Privilege of her
Converfation : In his Writings he fpeaks
in T'erms of the warmeft Praife concerning
her fingular Talents : He mentions alfo

the
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the Converfation of her Daughters and

Grand-daughters as deferving particular
Notice.

THE Province of early Education by
the female Sex was deemed, in RoME, an
Employment of fo much Dignsty, that
Ladies of the fir/? Rank did not difdain it.
We find the Names of Aurer1a and
ATTIiA, the Mothers of JurLius Casar
and of AvucusTus, enumerated in the
Lift of thefe bonourable Patronefles of
Education.

Tue Example of the bighly-accomplifltcd
CornNELIA, the daughter of the great A-
FRICANUS, and the Mother of the Grac-
cHI, deferves uncommon Attention. She
Jbone with fingular Luftre in all thefe En-
dowments and Virtues that can dignify
the female Charalter.

SHE was, one Day, vifited by a Lady
of CAMpANIA, who was extremely fond
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of Drefs and Ornament. This Lady, af-
ter having difplayed fome very rich Jew-
els of her own, exprefled a Wifth to be
favoured with the View of thofe which
CokNELIA had ; expecting to fee fome
very {uperb ones in the Toilet of a Lady
of fuch diftinguifbel Birth and Charaéler.
CorNEL1A diverted the Converfation,
till her Sons came into the Room :
“* Thefe are MY fewels,” faid the, prefent-
ing them to the Campanian Lady.

Cicero had feen her Letters : His Ex-
preflions concerning them are very re-
markable. ‘¢ I have read,” fays he, ¢ the
«« T etters of CorNELIA, the Mother of
¢¢ the Gracctir; and it appears that her
¢« Sons were nct fo much nourifbed by the

““ Milk as formed by the Sule of their
«« Mother *.”

You

* Legimus epiftolas Corxer1x, matris Graccno-
RUM : apparct filios non tam in gremio educatos, quan:
in fermone matris. Cic. de clar. Orat. c. §8.
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Y ou lee now, my farr and amiable
Hearers, how deeply and ncarly interefted
you are in a proper Plan of Lew Educa-
tion. By fome of you, whem I know to
be wel/ qualified for taking in it the Sharc,
which I have defcribed, that Share will
be taken. By the younger Part of you,
the good Effe@s of fuch a Plan will, 1
hope, be participated : For thofe of my
Pupils, who tbemfelves fhall become moft
eftimable, will treat you with the bighcft
Degree of EsTIMATION.

A PLAN,
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GENTLEMEN,

ER MIT me, at this Time, to ad-

drefs, in a very few Words, the
younger and more inexperienced Part of
thofe who attend my Lectures—I fay the
younger and more inexperierced Part ; be-
caufe my LeQures are honoured with the
Prefence of fome, whofe Learning, Talents
and Exterience fit them for communicating
inftead of recciving Inftruction bere.  For

the Honour of their Prefence, I muft con-
fider
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fider myfelf indebted to the Importance
of my Subject ; and to a Defire, generous
and en/ightened, of countenancing and en-
couraging every Attempt, however feeble,
to diffufe Knowledge on a Subjet fo im-
portant. |

You have feen, my young Friends, in
what an high Point of View I confider
your Education. Is this on your swn Ac-
count? Partly it is—that you may be
great and good Men. But iy it is not ;
tor more extended Hopes are entertained
concerning you : You are defignated by
your FEducation, and by your Country, to
be great and good Citrzens.

IN no other Part of the World, and in
no former Period, even in this Part of it,
have Youth ever beheld fo glorious and
{o fublime a Profpect before them. Your
Country is already refpectable for its
Numbers ; it is free; it is enlightened ;
it is flourithing ; 1t 1s happy : In

Numbers; in Liberty; in Knewledge;
in
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in Profperity ; in Happinefs it is receiving
- great and rapid Acceflions. Its Hcenours
are already beginning to bud: Ina few
Years, they will ¢ bloflom thick’ upon
you. You ought certainly, by proper
Culture, to qualify yourfelves in fuch a
Manner, that when the Bloffoms fade and
fall, the Fruit may begin to appear. Re-
member that, in a free Government, every
Honour implies a Truft, that every Truft
implies a Duty; and that every Duty
ought to be performed.

I mean not, that fuch of you as are de-
figned for the Praflice of the Law,
fhould be inattentive to the Emoluments of
your Profeflion; but I mean that you
fhould confider it as fomething higher
than a mere Inftrument of private Gain.
By being fitted for Aigher Purpofes, it will
not be lefs fit, it will be more fit for ac-
complifhing this.

It is peculiarly neceffary, that you

thould, as foon as poflible, form proper
K Con-
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Conceptions of what ought to Le your
Objects in your Courfe of Study. Let
them not be fixed to0 /ow: The higher
your Aims, the higher your Attainments
will be. To afflit you in fixing thofe
Aims, let me lay before you the Senti-
ments of a Writer, who wrote on fome
Subjects moft excellently, and on others
moft contemptibly—I mean Lord Bo-
LINGBROKE. When he wrote on Po-
litics or Bufinefs, he wrote well ; becaufe
he wrote on what he knew: When he
wrote concerning Religion, he wrote ill ;
becaufe he wrote concerning that, of
which he was ignorant. The Paffage I
am about to quote to you is vouched by
the refpectable Authority of Lord Kaims,
who confidered it, and juftly, as a Mafter
Piece of Expreffion and Thought.

¢« I might inftance,” fays he, “ in o-

«« ther Profeflions, the Obligations Men
¢¢ lie under of applying themfelves to cey-
«¢ tain Parts of Hiffory; and-I can hardly
for-
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** forbear doing it in that of the Low, i
‘¢ 1ts Nature, the nobleft and moft benefi-
‘¢ cial to Mankind, in its Abufe and De-
¢ bafement the moft fordid and the moft
‘¢ pernicious. A Lawyer now is Nothing
‘“ more, I fpeak of ninety-nine in a hun-
‘“ dred at leaft” (the Proportion in 7bss
Country, I believe, is much {maller)
‘“ to ufe fome of Turry’s Words, niff
‘“ liguletu: quidam cautus, et acutus praco
““ allionum, cantor formutarum, auceps f[yl-
““ Jabarum : But there have been Law-
‘“ yers that were Orators, Philofphers,
«¢« Hiftorians : There have been BAcons
““ and CLARENDONS. There will benone
“ fuch any more, till in fome better age”
(I hope that better Age has found you,
my young Friends) true Ambition or
‘“ the Love of Fame prevail over Avarice;
«“ and till Men find Leifure and Encou-
«« ragement for the Exercife of this Pro-
«¢ feflion, by climbing up to the vanrage
““ Ground, fo my Lord Bacon calls it, of

““ Nci-
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+« Science*, inftead of groveling all their
¢« Lives below in a mean but gainful Ap-
¢« plication toall the little Arts of Chicane.
¢« 'Till this happen, the Profeflion of Law
¢« will fcarce deferve to be ranked among
«¢ the learned Profeflions : And whenever
‘¢ it happens, one of the vantage Grounds,
‘¢ to which Men muft climb, is metaphy-
¢ fical, and the other Aifforical Know-
¢ ledge.” By metaphyfical Knowledge,
his Lordfhip evidently means the pbilofs-
pbv of the buman Minbp ; for he goes on
in this Manner. ¢ They muft pry into
¢¢ the fecret Recefles of the hduman Heart,
¢t and becomie well acquainted with the
¢« whole moral World, that they may dif-
«¢ cover the alfiract Reafon of ALL
¢« Laws : And they muft traee the Laws
““ of particular States, efpecially of therr
*“ owN, from the firft rough Sketches to
‘“ the more perfec? Draughts ; from the

“ firft

® It is not poffible to difcover the more remote, and
deeper Parts of any Science, if you flaid but uponthe Le-
vel of thefame Science, and afcend not to ahigher Science.
2. Ld. Bac. 432.
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“ firft Caufes or Occafions that produced

¢« them, though all the Effe(ts, good and
*« bad that they producedt.”

SucH, my young Fricends, are the great
Profpe&s before you; and fuch is the
general Outline of thofe Studies, by
which you will be prepared to realife
them.  Suffer me to recommend moft
earneftly this Outline to the uTmosT
Degree of your Arention. 1t comes to
you fupported with all the the Counte-
nance and Authority of BAcon, BoLiNG-
BROKE, KAims-—rwo of them confum-
mate in the Praflice as well as in
the Knowledge of the Law—all of them
eminent Judges of Men, of Bufinefs and of
Literature; and all diftinguifhed by the
Accomplithments of an affive, as well
as thofe of a contemplative Life. The
Propriety, the Force, and the Application
of their Sentiments will be gradually un-

folded,

1 Boling. of the Stvly of Hiftory.
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folded, fully explained and warmly urged to
you in the Courfe of my Le&ures.

IT is by no Means an eafy Matter to
form, to digeft, and to arrange a Plan of
Lectures on a Subje¢t fo various and fo
extenfive as that of Lsw. With great
Deference to fome of you; with anxious
Zecal for the Information of others, I lay
before you the following Analyfis: Re-
ferving, however, to myfelf, the full
Right and Force of the Proteftation,
which I have already borrowed from Sir
Henry SpELMAN, of adding, retrafting,
correlling and poliflbing, as, on more ma-
ture Confideration, fhall appear to me to
be expedient,

I begin with the general Principles of
Law and OsricaTtionN. Thefe I fhall
inveftigate fully and minutely; becaufe
they are the Bafis of every legal Syftem ;
and becaufe they have been much mifre-

prefented or much mifunderflood.
NEexT
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NexTt I fhall proceed to give youa
concife and very general View of the Laow

of Nature, of thé Law of Nations, and of
municipal Law.

I thall then confider M aN, who is the
Subject of a//; and is the Author as well
as the Subjeét of the /aff, and Part of the
Jecond of thefc Species of Law. This great
Title of my Plan, dignified and interefting
as it is, muft be treated in a very curfory
Manner in this Courfe. I will, how-
ever, felet fome of the great Truths
which feem beft adapted to a Syftem of
Law. I will view Man as an Indvidual,
as a Citizen, as a Member of a Confedera-
17on, and as a Part of the great Comnion-
wealth of Nations.

His Situation, under the 7b:id Rela-
tion, is, in a great Meafure, 7cw ; "and, to
an AMERICAN, peculiarly important : It
will, therefore, mcrit and obtan peculia
Attention.

T
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T uE proper Difcuffion of #bis Title will
draw on a Difcuflion of the Law of Na-
tions under an Afpect, almoft wholly
new. How far, on the Principles of the
Confederation, does the Law of Nations
become the municipal Lew of the UNITED
StaTes? The greatnefs of this Quef-
tion is felf-evident : It would be very un-
wife, at prefent, even to hint at an An-
fwer.

AFTER having examined thefe impor-
tant preparatory Topics, I fhall trace the
Caufes, the Origin, the Progrefs, the
Hiftory, the Kinds, the Parts, and the
Pro*erties of GOVERNMENT.

UNDER this Z7t/e, I thall have Occa-
fion to treat concerning legiflative, execu=
tive and judicial Power ; and to inveftigate
and compare the fimp/e and the mixz Spe-
cies of Governments and Conftitutions—
ONE, particularly, that is fmple in its

Prina
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Principle, though diverfified in its Form
and Operations.

THis will lead me to a particular Ex-
amination of the Conftitution and Go-
vernment of the UNITED STATES, of
PENNsYLvANIA, and of her SisTER
CoOMMONWEALTHS.

By this Time, we will be qualified to
enter with proper Advantage, upon the
lluftration of the different Parts of our
munisipal Law. The Common Law
is the firft great Obje@, which will here
prefent itfelf. I fhall think it my Duty
to inveftigate very carefully its Principles,
its Nature, and its Hiffory ; particularly
the great Event of its TRANSMIGRA-
tTioN from EuroPE to AMERICA ; and
the fubfequent juripicAL HisTory of
the AMERICAN STATES.

Our municipal Law I fhall confidet
under rwo great Divifions. Under the

L Jirft



(86 )

S I {hall treat of the Law, as it relates
to PErsons : Under the fecond, 1 fhall
treat of it, as it relates to THINGS.

Tune Division of the UnITED
STATES Into Circuts, Diftricls, States,
Counties and Townfbips will, probably, be
introduced here, with fome Remarks
concerning the Cuaufes, the Operation, and
the Confequences of thofe Divifions.

IN confidering the Law as it relates to
Perfons, the LEGISLATIVE Department
of the Un1TED STATES Will occupy the
Jirft Place; the ExecuTive Department,
the fecond ; and the jupiciar Depart-
ment, the third.

UNDER the firff, the Inflitution and
Powers of Concress will come into
View. The Principles on which the Se-
NATE and Mousc of REPRESENTATIVES
are feparately eftablifhed, will be careful-
ly difcriminated; and the neceflary Re-

marke
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marks will be made on the great Do¢trine
of REPRESENTATION. The Importance

and the Munner of LecisLation will
alfo claim a Portion of our Regard.

In confidering the executive Authority
of the UniTep STATES, the Appoin:-
ment, the Powers, and the Duties of che
PresipenT, will firft attraét our No-
tice: We will then proceed to confider
the Numéber and the Nature of the fub-
ordinate executive DepARTMENTS. We
fhall here have an Opportunity of takinga
very general view of the crvi/, commercial,
Sifcat, maritime and military Eftablifhments
of the UNITED STATES.

WHEN we come to the judicial Depart-
ment, our Attention will be firft drawn to
the SupREME CourT of the UNITED
StaTes. Its Effablifbment, and its Furif~
diction will be particularly confidered ; as
alfo the e¢ffablifbment and furifdiction of
the CircurT and DisTk1eT Courts.

Hers
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HerE the Nazure, the Hiftory and the
Juriyfdsction of Courts in general ; and the
Powerr and Duties of Jupces, Juriks,
SHER1FFS, CoRONERS, COUNSELLORS,

and ATToRrRNIES will be naturglly intro-
duced.

PeruaPs this may be the proper Place,
likewife, for fome general Obfervations
on the Nuture and Philgfophy of Evi-
DENCE ; a proper Syftem of which i1s the
greateft Defideratum in the Law.

THE Inveftigation of the different Parts
of the Conflitution and Government of the
UniTep StaTEs, will lay the Founda-
tior: of a very intereffing PARALLEL be-
tween them and the Pride of EUROPE—
the brRiTisH CONSTITUTION.

Ir the Confideration of the legiflative,
executive and sudicial Departments of the
S1STER-STATES can, without Intricacy
or Confufion, be feverally arranged under
the three correfponding Articles in the
Conflitution of the UNITED STATES ; the

Parts



( 8 )
Parts of my Plan wili be confiderably re-
duced in their Numéber. 1 hope, but I am
not confident, that this can be done. Upon

this, as upon every other Part of my Plan,
I thall be thankful for Advice.

Bopies politic and inferior Societies

will be defcribed and diftinguithed.

THEe Relations of private and of domeflsc
Life will pafs in Review before us; and
after thefe, the Rights and Duties of

Citizens will come under Confideration.

HERE the important Principles of ELEC-
TioN will receive the merited attention.

THE Rights, Privileges and Difabili-
ties of AL1eNs will then be examined.

Harpry would it be, if the great Dru;-
Sion of the Law, which relates to Perfons,
could be clofed here. But it cannot be
done. We are under the fad Neceflity of
vicwing Law as fometimes wiolated, and
Man as fometimes gurity. Hence the
un-
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ungracious Doéirine of PUNISHMENT and
CRIMES.

I will introduce this difagreeable Part
of my Syftem with general obfervations
concerning the Nature of Crimes, and the
Neceffity and the Proportion of Punifbments :
Next I will defcend into a particular Enu-
MERATION and DEscripTION Of each:
And I will afterwards point out the dif-
ferent Steps prefcribed by the Law for
apprebending, detaining, trying and punifb-
mg Offenders.

HERrRE Warrants, Arrefls, Attachments,
Bail, Commitments, Imprifonment, Appeals,
Informations, Indillments, Prefentments,
Procefs, Arraignments, Pleas, Trials, Ver-
dicls, fudgments, Attainders, Pardons,
Forfeitures, Corruption of Blood, and Ex-

ecutions will be confidered.

WitH Regard to criminal Law, this
Obfervation may be made even in a Sum-
mary : It greatly needs Reformation. In
the UNITED STATES the Seeds of Refor-
mation are _Jfown. As
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As to the fecond great D:vifion of our
municipal Law, which relates toTriNcs ;
it may be all comprechended under one
Word—Property. Claims, it is true, may
arife from a Variety of Sources, almoft
infinite ; but the Decliration of every
Claim, concludes by alleging a Damage
or 2 Demand ; and the Decifion of every
fuccefsful Claim concludes by awarding
a Satrsfaétion or a Reflitution in Property.

I fhall trace the Hiftory of Property
from its loweft rude Beginnings to its
higheft artificial Refinements; and, by
that Means, fhall have an Opportunity of
pointing out the Defeéls of the firft, and
the Exceffes of the laft.

ProPERTY is of two Kinds ; public and
private. Under public Property, common
Higbways, cemmon Bridges, common
Rivers, common Ports are included. In
the UNITED STATES, and in the Srates

com-
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eompofing the Union, there is much Land
belonging to the Pubiic.

PrivaTEe Property is divided into two
Kinds ; perfonal and rea/ : Things move-
able are comprehended under the firft Di-
vifion : Things immoveable, under the
Sfecond.

EsTATES in rea/ Property are meafur-
ed by their Duration. An Eftate of the
greateft Duration, is that which is in Fee,
or *“to a Man and his Heirs,” in the
Language of the Common Law. Real
Property of (horter Duration is known by
the Names of Effates-Tai/, Eftates in
Tail after Poffibility of IfJue extinél, Eftates
by the Curtefy of England, Eftates in Dower,
Eftates for L/fe, Eftates for Years, Eftates
by Sufferance, and Eftates ar Will.

EsTATESs may be either abfo/ute or con-
ditienal. Under the Title of conditional
Ejlates, the excellent Law of PENNsyL-
vaNiA with Regard to Mortgages will
deferve particular Confideration.

EsTATES
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EsTATEs may be in Poffeffion or in
Expeclancy. Under the laft Head, Re-
verfions, Remainders, vefled and contingent,
and executory Devifes will be treated.

PROPERTY may be jomns or cotemporary,
as well as feparate and fucceffive.  Here
we will treat concerning Coparceners,
Partners, fornt-tenants, and Tenants in
Common.

ProPERTY may be acguired by Occu-
pancy, Conveyance, Defcent, Succcffion,
Will, Cuflom, Forfeiture, ‘fudgment -in
a Court of Juftice. In much the greateft
Number of Inftances the Acouifition of
Property by one is accompanied with the
Transfer of it by anothber.

ConvEvaNces arc by Matter of Re-
cord; as a Fine, a common Rccovery, a
Deed enrolled : Or by Matter in Pais ; as
Livery, Deed : Here the Naiure and dif-
ferent Kinds of Dceds, at Cormon Law,
and by Virtue of .S zes will be particu-

larly confidered.
M Pro-
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ProrerTy may confift of Tliugsin
Poffeffioir, or of Things in Aélion.

Laxp, Money, Cattle, are Inftances of
the ! Kind 5 Debzs, Rights of Damages,
and Iejgles of dction are Inftances of the
Jeesird Kind.

THESE are profecuted by SurT.

You have heard much concerning the
Forms of Procefs and Proceedings and
Plecdings. Much has been written in
Prajfe, and much has been witten in Ri-
dicule of this Part of Lawe Learnmg. It
has certainly been adufed: In fome Hands
it has become, and duily does become r7-
drculous. And what is there that has becn
exempted from a fimilar Fate ? Religion
herfelf, elegant and fimple as fhe is, yet,
when drefled in the tawdry or tattered
Robes put upon her by the falfe Tafte of
her injudicious Friends, affumes an awk-
ward and ridiculous Appcarance.

L.aw has experienced the fame Treat-
ment with Ler elder Sifter.  But though
the
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the Learning with Regard toPleas and Plea-
ding has been adufed, it may certainly be
employed for the moft cxcellent Purpofes.

WaHEeN properly dire€ted and properly
ufed, the Scicnce of well Pleading is, in-
deed, in the Language of LiTTLETON,
«« one of the moft honourable, laudable,
¢ and profitable Things in our Law.” Let
me alfo adduce, in its Favour, the weighty
Teftimony of E.’\‘RL MansrieLp. “The
fubftantial Rules of Pleading, fays this
very able Judge, are founded in ftrong
Senfe, and in the foundeft and clofeft Lo-
gic; and fo appear when well wunderffood
and explained : "Though, by being mifun-
derflood and mifapplied, they are too often

made Ufe of as the Inftrument; of Chi-
cane.”

PERMIT me to add, that fome of the
Forms of Writs and Pleas, particularly
thofe, that are moft uncicriz, are Modcelsof
corret Compofition, as well as of /!
Sentiment.
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Tue Hiftory of a Suit at Law, from its
Commencement, through all the different
Steps of its Progrefs, to its Conclufion, pre-
fents an Object very interefting to a Mind
fenfible to the Beauty of ftrict and accu-
rate Arrangement. The Difpofitions of the
Drama are not made with more Exactnefs
and Art. Every Thing is done by the
proper Perfons, at the proper Time, in the
proper Place, in the proper Order, and in
the proper Form.

THis Hiftory may be comprifed under
the following Titles—Original Writ, Pro-
cefs, Return, APPEARANCE, in Perfon,by
Guardian, by next Friend, by Attorney,
Bail, Declaration, Profert, Oyer, Impar-
lance, Continuance, PLEAS, in Abatement
and Bar, Replication, Rejoinder, Iffue, De-
murrer, Trial, Demurrer to Evidence, Bill
of Exceptions, Verditl, new Trial, Fudg-
ment, Appeal, Writ of Error, Execution.

FINTIS
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