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10 Plowden’s Church and State.

out with a view to their appeareance in a picture, but to their vfes,
and the enjoyment of them in real life, and their conformity to thufe
purpofes is that which conflitutes their true beauty ; wich this view,
gravel walks, and neat mown lawns, and in fome fituations fireight
alleys, fountains, terraces, and, for avght I know, parterres and cut
hedges, arc in perfeét good talle, and infinitely more corformable to
the principles which form the balis of our pleafure in thele inftances,
than the docksand thifiles, and litter and diforder, that may make a
much better figure in a picture.”

‘Were it within the limits of our province to fpeak of authors
independently of their works, we fhould fay of Mr. R., notwith-
flanding the objetions which we have found it requifite to
make to different paflages in his book, that we think no one
who has rural alterations to make, on 2 large fcale, fhould
negled to confult 2 man who to 2 good tafte has added the
advantages of fo much experience: for, although a tranfient
view of the place might not enable him to lay down fuch a plan
as could be implicitly followed inevery part, it is highly probable
that he would point out many practical ideas which perfons of
Jefs experience in the examination of places might overlook.

Anr. L. Church and Stase : Being an Euguivy ints. the; Origin, Na-
ture, and Extent of Ecclefiapical and Ciwil dutlprity, with Reference
to the Britifp Confistution. By Francis Plowden, L. C. D.  4to.
pp-620. 1l 15 Boards, Robinfons, 1795.

w fome of the former publications of this author, we had to
lament that we found him dogmatical ; enforcing opinions

by the weight only of aflertion; more intent on upholding a

favourite party in politics by abufing its opponents, than by

proving that it was redically right, and that its apponents were
radically wrong ; miftaking vehemence for reafon ; and finally
triumpbing in hisown mind overadverfaries,whofe force appeared
to us to be ftill unbreken :—but, in the work now betore us,
he difplays a very different conduét : he lays down his propo-
fitions in a manner which (hews that he does not expeét that
they will be admitted merely becaufe he has advanced them
he trufts only to the force of the arguments which he brings to
eitablifh them; and where he is moft convincing be is alfo
moft modeft. In a word, this ¢ Enquiry’ does great honour to
him, a5 a lawyer, a reafoner, and a man. We do not mean
that he is unanfwerably right in every part of this performance.
1tis not indeed to be expedied that, in a work of fuch length,
he fhould be every where fo fortified, as that fome weak parts
fhould not occur : but we muft in juftice fay that they are very
few in number ; and that in general the ground on which he
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ftands is fo advantageous, and he makes fo much of its natural
ftrength, that he may be fairly faid to be inexpugnable.

From this collective character of the whole, we will now
defcend to a particular account of the contents of the book,
which may be confidered as a continuation of the author’s
“ Fura Anglorum”  The obje@ which Dr. P. had in view,
when he refolved to write a fequel to that publication, is to be
«olle@ed from his preface, which we therefore extradt :

« In the follawing wark | have largely committed myfelf upon the
molt delicate fubjects of difcuffion. 1| have endeavoured to fpeak ag
freely of all opivions, as the earnell invefligation of truth requircs.
If any reader then thould feel fore at what I have faid, I previoully
entreat him to lay the unintended caufe of offence to the account of
that freedom of thought, by which each claims the right of maintain-
ing his own opinions, 1 lie not open to the impatation of provoking
the difeuffion of matters, that may appear to fome pregnant with irric
tatian, feandal and danger. For at a time, when T thought a ferious
attack was aimed at our Confitution, [ ftood forward in her defence
by difplaying, according to my flender means, the real and true
grounds of her excellencies ; this brought forth my Fura dnglorun.
Under a ftrong defire to difpleafe none but the enemies of the Confli-
tution, and too vain a convition, that I had avoided all reafonable
grounds of offence, I was fomewhat furprized 1o receive from a
quarter the leall fufpefted, a publication under the following title :
“ A Letter to Francis Plowden, Efq. Conveyancer of the Middle
“Temple on his work, entitled Fara dnglorums, by 2 Roman Catholic
Clergyman.

¢ Now tali auxilio, nec defenforibus iftis tempus eget.””

* The author appears to have written under an enthufiafin of fin-
cerity and zeal, which has produced a conviftion upon my mind, that
1 have not fufficiently developed the fubjects 1 undertaok to explain
in my farmer work. ~ And there needs no other proof of the import-
ance of thofe fubjets, than the holy indignation, with which my Re-
wverend Correfpondent profecutes my fuppofed deviations from truth
in treating of them, Had his reflections and cenfures been perfonal,
I thauld have pafied them over unnoticed.  But when I am arraigned
for having “ enhanced the caufe I undertook to defend by making ef-
fential facrifices of my own and others’ unalienable rights ;** for ha
ing ¢ actempted to eftablith in man 2 right 1o choofe his own religion
for having broached * principles repugnant to holy writ and deflruc-
tive both of one religion and the other :** for having ceafed to be * a
man of principle and honour by acquiefcing in the confequences and
eifedts of the revolution of 1685 = for having ** afled inconfiflently
with the charaler of a Catholic, 1#t, in having approved the prin-
ciples of the revolution—zdly, in making the canon law dependent
wpon the temporal legiflature— 3dly, inattributing to the rulers of the
realm powers cver the church and its property  and for havin
* hrack a deadly blow o the vital of that ehurch, which I once loved
and revered ;' it will perhaps be allowed by my readers, that further
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elacidation was wanting to thefe fubjeéls, which are highly important
o the well-being of the Bricifh Condlitution.

¢ Laffe&t nat to write controverfy. After [ had atrempted to fub-
mit to my countrymen a fiir expofition of the Britifh Conilitution, I
found, that I had been deficient in developing fome material parts of
r. | Mall therefore feck no farther apology for offering to them
thef ulterior difquifitions into the fund, tal principles and mutuel
relations of Chureh and Stav

The work is divided into three books, the firft of which
contains g chapters, the fecond 7, and the third 6. The author
exprefsly difclaims the idea of writing a theological effey, having
no inclination to break into the province of divines: kecping
in mind the adage fraffent f; fabriy e thinks it would not
be proper for him, a meee layman, to treat of masters which
more particularly belong to thole who have made divinity their
peculiar fludy. * He lays claim, however, to indulgence, if,
while he 1s dilculling topics which are of a complex or mixed
kind, he fhould give © into matter of a theological nature.' In
this cafe, he (ays, he dues it only incidentally, and becaufe it is
impoflible ablolutely to aveid it

Entering now on his tafk, Dr. P. obferves that the church is
poflefled of two very diflin& powers, the one fpiritual and the
other zzmporal; that the former, being derived from Chrift himfelf,
commiffioned his Apoftles o  go and teach all na-
" is independent of the civil power, and uncontroulable
by man: but that the temporal power of the church, having no
pretenfions like the former to divine origin, but being derived
folely from man, is a liable to be regulated or refumed by the
ftate, as any that is poffefled by a lay corporation, or body of
lay fubjeéts. On this principle; he vindicated in his * ]vura
Anglorum™ the decree of the Conflituenat Aflembly of France,
by which the eflates of the French church were declared to
belong to the nation. The expedience or propriety of that de-
cree is not the fubjedl of difcufiion @ our author labours anly to
pprove that the flate had 2 right to pafs fuch a decree. He re-
marks that_the commiffion to preach the pofpel, and what is
called by divines. the power of the eys, were not beftowed on
the church by the ftate; and that therefore the flate can have no
right to regulzte, limit, or abridge, much lefs to extinguith them
but that houfes, lands, pri ¢s, tithes, and a corporare ex-
iftence in the ty being enjoyed by the clerpy oaly as the
gifts of the public, all thefe sre lubject to N, Or Even
1efumption, at she will of the lature; to whom, he juftly
maintains, belangs th dominium over-every temporal con-
cern of svery branch of the community. I'hus does our aue
thor eftablifn two powers excrcifed within the bounds of the

1 fameg
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fame fociety, but at the fame time completely independent of
¢ach other—a power purely fpiritual in the church, over which
the ftate can have no cantroul—and a power purely temperal in
the ftate, to which the church is as much fubject as any indi-
vidual in the nation. Whatever is commanded by the power
purely fpiritual, being confined to what relates falely to God, and
to what refts clearly on his divine word, he confiders as binding
on the conlciences of men ; whe, owing obedience to God more
than to man, fhould difregard the laws of the latter whenever
they exceed the limits of their peculiar (phere, or purely tem-
poral concerns 3—and whatever is enjoined by the ftate, being
fhricly of a temporal nature, he contends ought not to be re-
filted 'under a_pretence that the perfons affe€ted by is are the
depofitories of [piritual power,

Haying laid down' thefe general principles, he proceeds to
anfwer the charges brought againft him by his reverend anta-
gonift, who thus opened his attack on our author—*¢¢ The firlt
of your principles which appears to me blameable, is the pre-
#ended rizht you bttempt to ellublith in man to choofe his own
religion.” We refer our readers w our No. for July 1794, in
which we reviewed the letter bere quated, and whick: called forth
this anfwer. In that letter, it was maintained in fubftance, that
man was not at liberty to make choice of what religion he
pleafed’; that on the contrary he was bounden by his duty to his
Creator to feek for that religion which was moft genformable
to the divine word, and to adopt it when found 5 fo that to
make choice of any other in preference to it would be not
only not a right in man, but a direct violation of the duty
which the ereature owed to the Creator.  Dr. P, in reply fays
that nothing was ever farther from his thoughts or intentions,
than to eftablifh @ general right in man to choofe what religion
he pleafes.—He then goes on as follows ;

< It is evident from the tenor and context of my whole book, that
the right, freedam, liferty, or ckoice, which I autibute to each indie
vidual of adopting a particolar mode or fyfiem of religion, is re.
tained by the individual, as againft the conmanity, which can neither
dirett, bind, nor contruul lis confeience ; but not as againtt God, to
whom alone he iraccountable for the religion he profefies.”

*+ Having fo pointedly and unequivocally expreffed my fentiments
wpon the jrdifpenfuble cbligarions of man to aét as Ged fall require of
bim in the adoption of his refigion, | cannot admic myfelt open to the
impusation of having aferted that o agaioll God,  Man has 2 right
to choofe what religion he pleafes.”  For it is felfevident; that man
cannot pofiefs a night to choole, againtt the indifpenfable mandate
and requifition of him whum he is baunden to obzy.” .

Dr. P. then proves that his adverfary differs lefs from him
on this very head than he feems to imagine, as the following
] % pallage,
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paflage, written by the latter, (and which we infert for the purs
pofe of fhewing that Catholic divines differ not on this fubject
from the church of Enghnd,) will pointedly make appear.  In
our church ritual, we find the words “ whofe fervice is pers
felt freedom.” The Catholic divine thus contrives to recon-
cile, with this perfeck freedom, the propofition that man has not
a right to choofe whatever religion he pleafes :

« As my Reverend Correfpondent affires me, that my affertion rons
 counter to the tenets of the Catholic belief, and therefore that it
ought not to pafs unamended in a Catholic writer;' I entreat my
seaders to judge whether he do not in other words maintain precifel
the fame doftrine himfelf, p. 18. I readily grant that religion is
free in the fenfe above mentioned, becaule it pleafed the Divine
Wifdom in making known the revelations of Chriflianity, fo to temper
the certainty of its _revelations with the darknefs and impenetrability
of the revealed articles themftlves, as to leave it within the free and
uncontrouled power of the human mind to affent to fuch articles or
not, If we werc compelled by an irrefillible evidence difcovered in
the revealed objeéts themlelves to give our aflent to them, as we often
are in natural things, there would be no fresdom, and confequently
no merit in an aét of faith, &c. Now the combination of thefe and
other circumitances leaves it, I fay, free to the mind of man, to agree
or not to the revealed articles of the Chriftian religion. Religion
therefore, in the fenfe I have explained, is unquellionably free,”

Having proved that the flate has no right to didtate to any
man what faith he fhall profefls, nor to punifh him for not em=
bracing that which is adopted by the ate,—religion being purely
of 2 fpiritual nature, a communication only between God and
man, and confequently not within the jurifdiction of the tem-
poral power,—Lr. P. proceeds next to confider  the general
fource of authority,” which be traces up to God himfelf. As
he is writing for a Chriftian nation, he fays he does not think
it ncceffary to prove the exiftence of a SUPREME ErRivg:
he affumes it in common with his Chriftian readers, He af-
fumes alfo that man is formed of an immaterial foul, and of a
body ; and on this he builds his fyftem that there muft be two
kinds of authority, which he calls fpiritual and temporal : it
being impoflible that matter fhould act on fpirit, he fubjeéls
only the body to the controul of the temporal power, ~and
the foul to that of the fpiritual. Thus man for his worldly
concerns is fubje& to the civil authority of fociety ; for his
heavenly or religious interefts, exclufively to God.” The au-
thor labours, and in our opinion with great fuccefs, to afcertain
the limits which feparate the civil from the fpiritual power,
which he confiders as abfolutely independent of each other,
‘This leads him to fpeak of the Chriftian church, and to ex-
amine in what confifts the power which fhe may exercife inde<

pendmd;.
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pendently of the ftate, and in what refpeéts fhe is as liable
to human controul as any palitical eftablithment in the com-
munity : the foundation of both powers, the fpiritual power of
the church and the temporal power of the ftate, he maintains
to be equally divine, the Almighty being the founder both of
religion and z:u:iety. Obedience to thefe two powers, each in
its refpective (phere, he declares to be a duty impofed on man
by his Maker.

* Thefe two powers or authorities, though in themfelves widely
&iffzrent from each other, proceed originally and fundamentally from
one and the fame {ource, God : man therefore is equally bounden and
obliged 19 obey them both. The inflitution of temporal or civil autho-
ity is an effeét of the general difpeafation of God's providence in
ereating mankind, which never has been, and probably never will be
altered from the creation of man until the confummation of the world.
‘The inftitution of that jpiritual or ecclyfiafiical authority, to which
Chriflians are obliged to fubmit, was the fpecial grace and favour
difpenfed to us by the merey and bounty of oor Redecmer, when he
came upon earth to efablifh the law of grace upon the abolition of
the lefs perfeét (yllem of the Jewith legiflation.”

Each of thede powers he confiders feparately ; and firft t/e
temporal.—When the author fays that the temporal power is de-
rived from God, our readers muft not fo far miftake him as to
fuppole that he wants to eftablifh the divine right of kiugs;
what he means to prove is that the jfovereign civil anthority of
any flate, whether republican or monarchical, or mixed, being
neceflary to the fubfiftence of order and government in fociety,
muft have fprung from God, when he ordained that man
thould live in faciety ; for, without order and government, fo-
ciety could not fubfit. He then infifts that on account of its
divine origin it ought to be fubmitted to by man : for, fays
Dr. P., *as authority, which is a right to command, and fub-
miflion, which is an obligation to obey, are correlatives, it
muft be admitted that when God inftituted authority, he en-
joined fubmifion to it.” The different modifications of this
authority, or the various modes of exercifing it, he jultly ob-
ferves, make no difference in the effence of the thing, nor
weaken in the fmalleft degree the obligation impofed on man to
fubmic to it. God became indeed the immediate legiflator
and governor of the Jewifh nation, and eflablithed what is
called a theocracy,

« This," fays our author, ¢ was a fpecial favour conferred upon his
chofen people, which he extended not yo others.  All the relt of man-
kind were therefore left to their free liberty to form themielves into
whatever commanities or focieties they chole, and to delegate the fo-
vereignty of buwan or femporal power and aucherity to whomfoever
and in whatfoever manner they [hould find it reafonable and Igrc;{nble.

ence




—

16 Flowden’s Church and Stale,

Hence has arifén the endlefs variety of forms and modes of gavers-
ment, through the fucceffion of all ages o the prefent ime.”

In Chap. 5. the author touches on various topics connedted
with the exercile of fupreme civil authority,—the depofic of
fovereign power in ope or more,—and ablolute monarchy.

He points out in what confifts the confcientious ohhg:uon of
civil obedi tha fupee-excell of the Britith

and he fhews that abfolute monarchy has a dangerous tendency
20 a diffolution of government, and that pafive cbedience and
mon-refiltence are not applicable to our king. He fays that
%in whom the fovereignty refides, in him the legiflative power
exifts ; legiflation being a direét emanation of the fovercigntyy
the ad¥ion of the fovereign power.'—Speaking on llm {ubjedt,

he advances doctrines whiich, though perbaps frictly truz, will
found harfh to an Englifh ear ; parricularly thofe that relate to
abfolute monarchy.

« To whomfoever the community freely delegates the right nl‘]ugif-
Tating, in bin her or them it repoies the lovercign authority. The fe-
giflative power then is un:z:eplmnab‘j Lmjmg upon the wiiole cam-
munity, becaufe it is the collective frc sjority, which
Binds the whale, Thers cannot ex\f‘ unlels the fo-
vereign power bz depalited by the community i fame pesfon or perfans,
who can crercife it aver the relf : for although by the providential
ordinence of Gad, the principal ér ghl of fovergigney be
vefled in the community at large, yet the sftaal formation of gavern-
ment is the a@ of their depofiting this favereignty in the legiflative
body, When they depofic ic unconditionully ia one individual, it
eftablifhes a pure abfolute monarchy, by wany called defpotifm, or
abfolute mattertip. This form of government, whick to us Lngl\Rp
men appezrs a face of fervicade, 15 as lawfol & for |
2s that of our own, in which we depofit the
lords, and commons : for it is as fully com
entruft the fovereirnty to the oncontrooled dife
many.. Such abfolute monerch has the fame
thority ar. power, as has:the parliament of G
free giftor difpofal of the fovereign peveror authority
manity. - In fuch 3 monareh the full legiflasive power i as complete
asdin our parlisment, and is xq binding wpop, the community,
who by the general ord d are 45 confclentiovdly bounden
1o obey the deerecs and edicts of their king, ar Linglhlimen are the

i L3 or f China has neither mare
bis-fubjects, than the parfia-
- The fame duty of.conftience is impofed
upon the Chinefe SRS BHIOH o Obey dHkTs afichs country, in
which they refide : and this by the urdinance of God's providence,
which unexceptionably and equally affe@ls sll mankind. ‘This provie
dence aperates by the light and law of nature upon ev maniadie
vidual, 2nd cannot be dilpenfed with, bt by  (pecial wnd fopernataral
interpofition of the fupenintending Deity tfelf.  Befides this, inotder

iq
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ta effeftuate the means of preferving and improving the ends of fo-
ciety, we find, that our bleffedRedeemer made peace one of the lead-
ing precepts and ordinances of Chriltianity, and peace cannot be kept
but by the fubmifiion of the minority to the will of the majority,
which is exprefled by the laws of each community.’

Dr, P. muft here be underftood to mean that men are
bounden in confcignce to fubmit to abfolute monarchy, only as
long as they confent that fuch a monarchy fhall exift: they
confefledly have the power to change their governments when-
ever they have the will; and their right to cxercife fuch power,
and to follow fuch a will, he by no means denies ; on the con-
trary he admits it, and aflerts itin dired terms. He quotes
the expreflion of Cardinal Bellarmine, Singulee fpecies regiminis

nl de jure gentium, and then adds the following clear and
ftrong declaration :

¢ Fach nation has the right to choofe irs own government: all
forms of government, and all modes of legiflation anfwer the general
defign of God's providence in préferving, a3 he originally inftiruted,
the focial ftate of mankind. Although all facieties or communiti
enjoy equal freedom or liberty of l:hou[in?, modelling and changing
their form of government ; it does not follow that they all ufe this h-
berty with equal diferetion, wildom and efiicacy : there is as much
variety or differcnce in the ufc of this political frecdom or liberty, as
there 1s in the free ufe of the phyfical facuities of man : God’s provi-
dence has a general fuperintendance over all human events; yet it is
certain, that the particolar defigns of that providence are in the con-
tinuance of the prefent fyRem of nature accomplilied by the opera~
tons of fecondary caufes.”

In Chap. 6. he treats of ¢ the nature of human or temporal
laws,” and contends that, it being onc~ admitted that none but
the fovereign power can have legiflative authority, the con-
clufion is obvious that no other hwman, civil, or temporal
power within a community can controul the fovereign power
of that community ; and on this principle he refufes to fubfcribe
to the pofition of his adverfary—

« Every law is unjult, efentially noll, and no ways binding the
confiie of men, which in its own nature may not be, and which
n its primary inent is not atually, direfled to the good of the
community.”’

This pretended rule of divines or fchoclmen he confiders as
the ftrongelt provocation of the fubject to difobedience, in as
much as it ereéts every individual into a judge of what aét of
the legiflature, or will of the majority of the community, may
be binding, or entitled to conlcientious obedience.  He admits,
however, that, when the legillature enadls any thing contrary
to the law of God and realon, or enjoins what is malem in fe,
it exceeds the bounds of its authority. We are of opinion that

Rav. Jaw, 1796, c it
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it is clearly deducible from this admiffion, that difobedience to
fuch adts or injuntions is not enly not a crime but a duty, even
though the majority of the community fhould acquiefce in and
fupport them. ~ Divines may poflibly carry their principles too
far, or, though pofiibly not too far, flill may too much en-
courage cotelts with the legiflature, aud expofe the tranquillity
of the ftate, when they fay that a law is null which in its own
nature, of at leall in its primary intent, is not actually direét-
ed to the good of the community. At the fame time we muft
confefs that, if fuch a law might not confcientioully be refifted,
a confcientious legiflature ought to feel it to be a duty to repeal
it,  Our author maintains that laws, which have no reference
to the general zood of fociety, are neverthelefs binding on the
fubject ; and he inftances the aét for providing for the firft
Duke of Richmond and his race, defcended illegitimately from
Cherles 11, He might have added allo the aék for providing for
the illegitimate offspring of the fame monarch by the Duchels
of Cleveland, out of certain duties on wines. His words are—

© When a provifion was made for the payment of one fhilling per
chaldron npon alt coals exported from Newcallle to the port of Lon-
don, for the illegitimate iffue of the unlawful pleafures of King
Charles the Second, 2 war elear and certainly bnown, that the laws bad
o riference tothe sencral Benefit of the fociety, for itwas an encouragement
given ta the vices of uaefrgrm; dnd it was increafing the difficulty
of procuring 2 very neceffary commodity of life s but will any Theo-
Togian precend to affert, that the law, by which this duty was fecured
to the illegiimate iffuc of the king, is not equally binding, as any
other law of the State ; or that a man might confcientioufly refufe
the payment of this duty, and be confcientioufly obliged to pay all
other dutics impoled by 1+ State 2*

On this head we muft agree with our author. Parliament
had certainly a rght to make fuch a provifion, though it ought
not o have exercilzd it 5 it comes, therefore, under that rule of
law, fieri non debuity factum valet 5 and we will go fo far as to
fay that parliament could not asw with juflice repeal even that
act, which it could not have pailed without a defercion of its
duty to the public. Various intermarriages have fince been
Tormed on the grounds of this parliamentary provifion, which
it would be now an act of cruelty and isjullice to diftinguifl
{rom private property,

3 on the rights and duties of human legiflators
| cltablifhments of religion. Dr. P, admits in
the utmolt latitude the right of the community to give a civil
cftablithment, not indeed 10 any religion which it pleafes, but
to that which the majority of the people may confcientioudly
think to be the beft, though it fhould in reality be erroneous.
Obedience to the laws by which religious eftablithiments are

formed
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formed by the State, be confiders as a duty binding on indivi-
duals ; though he adinits it to be a qualified obedience. This
is certainly a delicate fubjeél, and the author difplays much
dexterity in treating it.  He fays—

« The fole quality that renders a law obligatory, is its validity :
and this, as I have before obferved, depends upon’ the natire of the
thing enacted. If it be in its nature indifferent and capable of being
obferved by all the members of the State, 1 fubjedds are bounden o
obey the law, whatever may have been the motives or intentions of
the legiflitors in pafling it : if it be cantrary to or inconfilent with the
law of mature and the word of God, no fubje@t can lawfully obey it ;
becaule fuch a law cannot be valid, Within the fcope of lawful or
indifferent altions eiwil or emporal legiflitors are bounden to frame
fuch laws, 3 in their judgment and dilcretion they Mall think tend to
advance the unity peace and welfare of the community, which s the
whalz extent of their trult and miflion. But the ablervers of the law
are in no manner committed in the confcientions difcharge of duty by
the legiflators. However finful onjult or mifchievous their views
motives and reafons may have been for paling the law, the fubjefts
are confclentioufly bounden to abey it, provided it contradiét not the
law of pature and the revealed word of Gad.*

Here it muft be cbferved that a wide door is opened to liti-
gation about what is or is not contrary to the law of nature or

" revelation ; and confcicnce, as far as obedience is a duty bind-

ing on it is liable to be made the fport of human paffions.
‘The civil eftablithment of a religion, he obierves, is no proof
of its orthodoxy even in the opinion of the legiflature by which
it is endowed. Thus he inftances the cafes of the church of
England eftablithed by legiflative authotity to the fouth of
Tweed, Prefbyterianifm in Scotlmd, and the Roman Catholic
religion in Canada ; each of which is placed under reftrictions
and difabilities where it is not the eftablifhment. Hence he
concludes that fubmiffion to the laws for the fupport of an efta-
blifhed religion cannot be conftrued into an affent to the
do&rine which it teaches. As a proof that man is bounden to
obey the laws which are framed for maintaining the civil exift-
ence of religion in a flate, he quotes the example of Chrift
himfelf; and as we with 1o give his meaning faicly, on this
nice topic, we will ufe his own words :
¢ In order toexplain this the more fully, we mufl view in three difiing®
Jights thofe aétions of men which a human legiflicure may controul :
the Jirj# is the mere phyfical adtion abftrafied from any mental apphi-
cation to render it moral or immorel ; the fecond is the phyfical aétion
fo influenced by the mora! intention, that its effential pature confills
in this infeparable connedlian of the intention with the action : as for
example, the adminiftering peifon to another, factificing to ard
adoring an ided 3 or by omiffion in neglefling 10 perform any ex
city eneieed duiy. The thirdt is the pecfrmance of ceraia
z W
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which though indifferent in themfelves, are enjoined with a vicious dr
finful intention in the legillature, and may as well as any other phy-
fical aftion be converted by the malur animus of the agent into an im-
moral aftion : but which at the fame time may, and indeed ought o
be performed by the fubjeét externally, without his mental approba-
tion or application of it to the intention of him that enjoined it. Let
us confider how our blefled Redeemer afled for our example in fuch
inflances when upon carth. Judea was in his time fubject to the
pawer of the Roman Emperor: an idolatraus worfhip was citablithed
throughout the empire. The Emperar himfelf was looked upon as the
pontifex maximus, of high pricft : and the atval application of a part
‘of the taxes was made to fupport an idolatrous and falfe religion. All
pofitive laws of the =n¥:i-=, that required or enjoined the fecond fort
of attions, fuch as to offer facrifice to idols, or renounce Chriltianity,
were null and void : but fuch aétions of the third clafs, which enjoined
the paymen: of money, a pare of which was applicable to the fuppor:
of their idolatraus pricfts and temples, were obeyed and complied
with by our Lord, who paid the tribute for himfelf and St. Peter
withoat inquiring into the particulsr appropriation of it. ‘This, like
every other action of ovr Divine Malter, was for our inftru€tion and
cxample : and it emphatically teaches every Chriftian the fame obli-
&.u.m of paying taxes tythes or fuch like impofitions when impofed by
the ciil power, whether they be applied wholly to mere civil pur-
pofes, or partly to the fupport and maintenance of the minifters of
the religion, which receives the eivil fan&ion of the ftate ; and itis
immaterial whether fuch religion bz true or falfe, Chriftian or
Heathenith, So, as I fhall fay more fully hereafter, tythes arc not
paid becaule the parfon is entitled 1o them hy the revealed law of
Chriftianity, but becaofe they are fecured to bim by the ciwil law of
the State.”

It is evident from this quotation that our author unequivo-
cally denies the exiftence of any divine right on the part of the i
clergy to tithes or temporal poflefions ; and that he main=
tains that they become intited to them only through the will
of the civil power. When the legiflator atizmpts to force
obedicnce to laws which are incompatible with the law of God,
the author fays that in that cale he exceeds his juft authority,
and that he cannot validly enjoin and enforce conformity with
a religion which the individual may in his conlcience believe to
be erroneous.  Dr. P. goes perhaps a litde too far, when he
fays that a legiflator cannot validly pafs Jaws which enact pe-
nalties and punifhments for exercifing a religion, which the
fubject may in his confcience believe to be true. We think that,
conformably to the principles before laid down by him, the va-
lidity of fuch laws ought not to be qlle[hune}, though they
muit certainly be confidered as violating juftice and equity s
but that, on the contrary, individuals ought to fubmit to the
penalties ; thus obeying God on the ane hand by adhering with
unthaken firmoefs to the diftates of their conlcience ; and

obeying
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gheying man, on the other, by paying the penalties confequent
on their refufal to do what they might deem forbidden by the
command of the Almighty,

[0 be continued in the next Review.]

Awt. L Trovels in Europe, Africa, and Afa, made berween the
Years 1770 and 1779. Vol. IV.  Containing Travels in the Em-
pire of Jipan, and in the 1ands of Jave and Ceylon, together
with the Voyage home. By Charles Peter Thunberg, M. D,
‘Knight of the Order of Vafa, &c. &c.  8vo. 5. Hoards,
Rivingtons.  1795.

Wu have already given our idea of this author as a traveller®,

which is in no refpedt altered by the additional volume
now before us. The fame fidelity and accuracy in particular ob-
fervations, the fame total abfence of enlarged and philofuphical
wiews, and of all that conftitutes amenity in nacration, are dif-
played in this as in the preceding volumes.  As adding a mafs
of faft to the flock of curious and ufeful information, thefe
travels poflels confiderable value ; and the novelty of objells
colleéted from fuch diftane and different parts of the globe cans
not but prove in fome meafure entertaining, whatever be the
mode of defcribing them.

The additional matter relative to Japan refpects the govern-
ment, religion, diet, fports and games, arts and fciences, laws
and police, medicine, agriculture, patural hiftory, and com=
‘merce. Moft of thefe important articles are flightly treated, as
may be fuppofed from the fmall compals alloted to them.
“The lifts of fecular and ecclefiaftical emperors, or Kubes and
Dairir, continued from Keempler’s time to-the year 1776, dre
what the author values himfelf much on procuring, and may
be ufeful to hiftorians. In the accounts of govérnment and
police, there is too much admiration of the arder and regularicy
which are the obvious features in the external view of this
country, without confidering the rigid defpotifm by which
they are obtained ; the idea of * innumcrable inbabitants
without flrife, difcord, difcontent and diftrefs,” is fearcely
compatible with a moft fevere fyflem of laws, except on the
fuppofition that this feverity ftifles :ll outward appearances
of what cannot but exift within. The mode of publith-
ing laws, however, deferves commendation. ¢ They are pro-
mulgated not only once or twice from the pulpir, according to
the cuffom in Chriftian churches, but likewife in cvery town
and village they are pofied up for public infpection and daily

# See M. R. for Fecbruary 1794, for our account of the three
preceding volumes,
C3 perufal,
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