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TO 

j\I Y :M 0 T II E R • 

S A R A II ,r A L DOS TOR Y . -

• 

lllcmoriab of my father I dcdicate to you. Of 0111' home 

group, that Ii vcd in thc sunshine of his familiar prcscnce, you and I 

alone are left; and lon~, gratitudc, the losses we in common hayc 

sustained, amI thc happy mcmorics of thc past which bind us so clo;::cly 

togethcr, conspire to makc thc inscription of thcse pages to you, at 

once 1110st appropriatc in itself anu most grateful to my feelings. 

-

------ytnfi':/;;.ympathy--has-lightened my labor ~mdeheered me in mY]11'o- -. ., 

gress; and howcycr others may look 

I know that it ,rill seem well done. 

upon this work, in 

To YOll, therefore, 

'rith the loving regards of an affectionate son. 

YOllr eyes 

I brin!! it 
~ 

W. ",Y. STOHY. • 
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r II E F ACE. 

Tms is an attempt by a son to record the life of his 
hther. I wish, on its yery threshold, to avow this rela
tion, anLl to ask everyone to heal' it in mind as he realls 
these pages. I do not profess to have been uninf1nencell 
by those personal feelings ,v!tieh were natural to such a 
relation, and had I thonght it necessary to exclude them 
from my mind, I should fool that the office I have now 
undertaken properly belonged to svme other person. I 
have striven to be honest, hut to he cold 'was beyond my 
wishes, as it was beyond my power. Noone eyer came 
within the sphere of my father's influence without feeling 
an enthusiasm for his character and an admiration for his 
powers; and in my own case, I willingly admit that lo,"e 

• 
~ 

.. _------ --- .----- --- ------ .------ ----_ .. ---- ------_._----,---- ------~---- --- ----_.------.. _------ ----------_._---------------

may have lent" a precious seeing to the eye." 
I 'would return my_sincerest tlianks to all my father's 

friends and correspondents, who have placed his letters 
at my disposal, and particularly to those ·who have fur-. 
nished me with the pleasant reminiscences of him which 
adorn this book, and who in other ways have given me 
" aid and comfort." Their expressions of kindness and 
int.erest have encouraged nle in my task, and their assist
ance has been as valuable as it was willingly given. 

1\Iany important mn,terials, particularly letters, of which 
I am unaware, may still exist, and I beg thus publicly to 
say to any correspondents or friends of my futher, who 

all< -

• 

• 



VI l'REFACE. 

lllay be in possession of letters or other matter of import
ance or interest, that I shall esteem it a favor if they will 
be kind enough to enable me to make usc of them in the 
event of a second edition of this b_ook. Among his pu
pils at the Law School, I cannot douut that there are 
many who might furnish me 'with personal reminiscr-nces 
and notes of his lectures, which would be peculiarly valu
able; if they would do so, they 'would confer upon me 
a great obligation. 

:Fl'Oln the large body of correspondence submitted to 
me, I have made such selections as seemed truly to incH
cate my father's character and opinions, excluding those 
which were immaterial and ihose which, written with an 
oyertaskcc1 and wearieel mind, and in the intervals of 
severe labor, ,yere rather tho expressions of momentary 
impulse anc1 feeling than of settled conviction. 

In presenting this work to the public, I feel an un
feigned diffidence. I know how much is justly required; 
and I feel that it might have been better done by other 
hands; but I have the consolation of knowing, that in 

------- unc1ol'blkili-g it,--r havoTollCnve-d.- ollt---thc-,visllcs -oI-my---

father, as expressed in a letter to a frienu, who had. 
written a biography of his parents, in which he says:
"Sueh parents as yours deserved such affection and 
admiration and reverence. I know not what I should 
envy so much, if envy could ever mingle with such feel
ingH, as to have such a filial tribute in such a furm." 

DOSTOX, October bt, 1851. 

• 

• 
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]~IFl~ AND JjETTERS. 

CHAPTER 1. 
, 

AUTOm;)CH.\piTICAL LETTEr: of ~rY F.\THEI! IT!;,; F.\TIlET! l\fAR-

RI.\(;E -- Cn.\H.\('TEIt .\XIl PEl:;;OX.\l .. AI'I'E.\IL\X(,!·: UELWlOlJ8 

Yn:\\,,.; .\XEl'IHlTI·;" - HIS :;\r()TllEI~ - Ill:l: !'EIt;;ClX.\L .\1'1'1-:,\1:-

AXCI-: AXil CIl,\I:.\l'Tl·:I:, • 

AK autohiographical letter, \Vrittcll hy my f:lthcr in 

tIle year 1831, and alhlrcssed to me, thus commences 
with an account of his parentage:-

., ,ra~hill!!tOl1. 2311 Jallltal'\'. 1,.;;:11. 
~. . 

"l\fy nE.\T! 8nx: 
. 

" I havc of tell l'rsoln'c1 to \\Titc down fur yonr n:':'c a brief 
• w 

memoir or my life; and having leisure at thi:,:, timc, I have de
termined not to omit it any longer. Yon are too young now 
to think mnch about it; 1mt if yon should liYf', and grow np . 
to manhood, as I pray G'od you may, I am :-:nre that it ('an
not fail to be of intc)'c;:-;t to yon. I shall writc, too, very 
frankly and freely, and ill a manncr which \yould not be justi
fiable if this werc designed for the public, or even for the eyes 
of a friend. But betwcen a parellt and child aU forms may 
be dropped, and we may write as we feel; and if here and 
there a spice of personal vanity should appear, it \\Could be 
but as the small talk of the fireside, where mntunl confidence 
allows us to think aloud, and tell our honest thought::> as.ihc"-::y'i------

VOL. I. 1 

.. 
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LIFE AND LETTl·:RS. 

ari~('. Pl'rhnp~, whell I am in my gmvr you will take com
fort in the:-;l~ littk (ll'taib~ and t'ay, \\-ilh the poel:-· Forsan ct 

h(ee olim mel/lil/issc jll/·ubit. 

" 1 wa~ born at 1\tal'ble111'iHI~ in tile eOlllliy of E:,t'cx, Oil the 

18th of ~t'\)tcllJbcr 177~). My fat ht'r'~ Ilalll(~ \Va~ Eli:,ha Story; 
lily mot hl'r'~~ l\Iehitable Pcdrit·k. l\ly bther wa~ a llative 

of Hll~t()ll. alld born ill 17-1:3. He wat' i he :-;t)ll of '\Villiam 
, 

Story of t IHtt place, who held, 1 belic"c, the oniec o[ Rl'gi:,trar 

in the Comt of Admiralty at the beginning of the Revolution. 
IVly grandl'atlll'l' '\V a:' , in [ad, a \'~hig, hut holding oJllce 
under illl' Briti:.,;h governmclli", he was f'ubjeded to the eom
mOll odium of the timc~. Hi:" hon~e 'was a:::;sailed by the 

mob. and considerably injnred. My faiher was a sturdy 
\Vhig, and took a very eariy and aetive part in all the reyolu

tionary movemeut:,. He wa:; one of the llltlians \yho helped 

to dl~:'tl'Oy the tea ill the ramon::: Boston exploit. He did not 

re('ein~ a public education, owing, I belieH', to his father's 
vcry rigid religolls opiniolls, which would 110t f"ullt,l' him to 
go to Harvard College, le:-;t he ~hould there imbibe those here

tical te\let~: \vhich, in the form of Arminianisrn, were then 

:;nppo~('d to haunt tho:;e vcnerable :-;hadcs. He, however, was 

educated in the Public Latin School in Boston. then under the , 

government of the celebrated master Loyd!. After receiving 
the usual cIa:.,;sical instruction ilwrc, he studied medicine \vith 

a very eminent physician, Dr. Spragne, of Bostoll. Ill' maT
ried for his fir;:;t wife, IUi:;;s Ruth Ruddock, daughter of John 

Ruddock, E~q., a man who had accumulated a considerable 
property in the ship-builJing busincss in Boston. She Jicd 
in the year 1777, leaving seven children. In the autumn of 

1778, my father married lUis:; Pedrick, whom you know as 

yOUi' granJmother stiil living, and by her had cleven children, 
of whom I am thc eldest. Your grandmother's father wa.s 

an opulent merchant of l\Iarblchead, and, indeed, for that 

____ ....:<.:::la::..y, a very opulent merchant. He inclined, as many men of 

property Jid, to thc Tory ~iJe, but never took any ::-tcp except 
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in fa\"or or his COllntT)'I11PIl. A cOllsic1I'rahlt~ portion of hi:,; 
prop('rty iwing in shipping, was lost by rotting at tlJ(' \\"han'p:-; 
<1nrillg tlw war. Ilt~ died in tilt' year art!'r [ was bol'll; and 
lindi Ilg t hat like himself I was l(,fj-hundl'd, ht' was ext r{'\lll'ly 
anxious to give llle' a proof of' his rt'gard by prl':'t'lltillg llll' 

with a :-·qllaIJ ll1cs:,nagl'; but my lIlother, with grl'at good 
• • 

st'nSt" for 1 he purpOs(~ or avoiding all family disagrl'('lnents, 
(\et'lilH'd thl' oller; and thus I wa:-i probably savl'u from 1he 
misl'hil'vons llotion, that I had propl'rty in my O\\"n right, 
a notioll ,,·iih which servants arc apt to fill young miud::; to 
their positive injmy." 

AII'. Pedrick was :1 man of cnterprise and decision of 
charact Cl', and as his (laughter expressed herself, "he 
had no fe:u of any thing that the Almighty oyer put 011 

this earih." She used often to speak with pride of the 
courage he showed on one occasion when a fire broke 
out in :Marblehead, during 'which he exposed his Efe to 
extreme dangers to save the property and lircs of the 
family; and on another occasion, during the winter sea
son, "'hen, although he could not swim, he sprang into 
the water, which was filled with broken ice, to save the 
life of a child not in any manner related to him or known 
hy him. This cnergy and self-reliance formed, as we shall 
sec, a striking trait of his daughter's charader, and was. 
transmitted also to my father. 

(( My father," continues the Autobiography, " soon after the 
commencement of the revolution, entered the army as a sur
geon, and continned in it until the close of the year 1777, 
when he retired, being di::;gnsted with the management or 
rather mismanagement of the medical department. I am 
told that there is still extant a correspondence with the head 

• 

of that dep.artmcnt onJ.lw &l.14jeet=,semewha-t excited, ·trut~Ir---

have never seen it. He was with General \Vashington 
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dming the campaign of 1777 in thl' .1erscy:,; and I n'mem

ber to haw heard him speak, ill my early yon!ll, with gn'at 
entlm:-;ia,;m Oil the :,ubjcd, To the very do:;e or hi:; liCe 

he L'll1<'rtaillcd lite highe,;l adllliratioll of UCllcrnl \Vash
ington, and of John Adillll';, though in tlw politieal eOlltro

vel":-;ie::; bd\\'ccn the latter and 1\1r, Jclll'r:-;oll, he took ~iJe 

with l\Ir, .Jclli .. r:-:oll, Ill' was, ill a just :,ellSl', a disciple of the 

school or "'\\:-;hillgtun, a 10Y('r of the Union, and (kYotedly at

tached til D. rqmblil'D.n gOVt'rtlllH.'nt. lnol he party divi:-;iolls of 

the tillW:-; :,ucccedillg ,Vashillgtoll'S adlllillistratioll, Iw wa::; a 
l _ \ • 

very del"iticll rq)ll\)lican, and continued so 10 his death. But 

his nai mal moderation of charaeier, combined as it was with 

great finnllc:,s and aml'nity, sayed him from those extrava

gancies, which but too often disgrace the hiGtory, of parties. 

"And now that 1 am UPOll the subject of my bther, I must 

indulge myself in a few rel11ark::; upon his charnett'r and per

sall. He \\'a8 not so tall as I am, and rather of a ~tl'Ollgcr 

and fuller build. He must have been an ullcommon1v hand-
v 

some man in his youth, (and indeed so I have always heard); 

for °when I fir~t recollect him with distinctness, though then 

quite bald, hi::; [ace was still of great masculine beauty and 

attractiYClless. His eyes \vere blue and of singular viva

city and sweetness, his eyebrows regularly arched, and a fine 

nose, and an expressive mouth, gave a perfect harmony to his 

features. There wa::s, too, a slight smile which occasionally 

played about his features, and a general eheerfulnes:-:i and case 

in his conYersation, which won every person who carne near 

him. His manners were bland and approaching to elegance; 

modest, but at the same time with a conscious beari ng of 

character; and there was just enough of the pride of person 

about him to make him solicitous to dress well, but not in 

showy apparel with neatness, and yet not with too scrupu

lous care. My father was not a man of genius, but of plain, 
o 

practical sense, and a quick insight into the deeds of men. 

He Eossessed great natural tact and sagacity with little pre

tension to learning. As a physician, he was eminently suc-
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cC'!';.:fl1l in Pl'rtc·tiel', ns \VllR C'stahli!'lwcl by tllf' eon~t:1l1i illl'\'I'llS(' 

of hi;,: bl1;.;i lIC~:-; to I he very Ii lIIe of II is dl'('('a:-;e. J II Olll' i>l':111dl 
• 

of it he wa,; l'lllilH'llt, PI;r1l:lPS /l1O\'t' ';0 tltall allY illdi\'idllal ill 

ihe Ill'iglthoring to\VJI~;. l Itll'all ill obstetrics. In caSI'''; of tltis . - . 
!'ort II!' WH!' netl'l! s('nt for inlo tht' lH'iglthoring TOWlI';, alld 
I rl'lll(,l1llwl' that 011 ~:~\"l'ral oc·casi,)n,.;, Dr. 1Io\yokl\ illl'il vl'ry 
emillellt ill t1w ~:all1e bl':\!l<.'I1, \vas ill tlte hahit or n'lltlirillO' tl 

In the year 1770, Dr. E~tory rCl11lwc(1 fro1ll no~t()n, 

whore he was borll :lIHl h:u} livo!l to that lilllO, to )'larble

he:ul, and 011 this occasion }10 recei ycll the fol1owing 

certificate from tho principal phy~icians of the ilH'lller 
place: -

" To all whom it may conccrn, tbis is to ('crtil)', thai Dr. 
Elisha Story was born alld cuneated in tlds towlI, lllllil he 
had atlainl'd a good kllowledge of the Latin tongue: t!tat he 
then .. wrYl'd two years witlt Dr. E. Mat Iter, a phy:-;i('iall of 

note, al Lyme in COllnl'cticul, alllI th('n returllillg' to Boston 
was fonr y(,ars longer under the ill:-;tl'lll'1 iOIl of ilw welt 

• • • 
• 

knowll ])r . .John f)pragul~; that, since the completioll of such 

period, Iw has for ~ix years past practised with rl'}Hltai ion in 
the common disc'ases of this dimat(', anu tile smallpox by 
inoculation and the natural way; that he is well skilled in 

mid\\"ifl'ry, and has attended or performed in most of eUl1lmon 

operations of surgery; and this, our brothcr, being about to' 
depart from our healthy metropolis, much more pklltifully 
furnished with practitioners than somc of the best of them arc 
with patients, we recommend as a gentleman of abilities and 

integrity in his profession, an assidnous as:3erter of t.hc rights 

of his country, and a friend to mankind. 

S r LVP;8'F1~ R G "t"·~H'rID"'''·"T.E'""'R.,-.---jJf£o'''S;-;E;:;-" r;;-) I;:I{(-::l-'A;R;D~N;-E;:-;,R:;,-"----'--
JOHN SPRAGUE. Tuo;\IAS YOUNG. 

BENJAMIN CHURCH. 

Boston, September, 1 iiO. . ... 
1 .. 

• 
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"Hnt," C()lltilllll'S the Antobiogl't.1phy, "what I delight to 

thn'll Oll wit It IllOst sinccre sat i~·Jact ion, b my fathl'r's domes- . 
tie charaej('r. Ill' W:lS olle of thc lllll~t ullliubk lIlen I l'V('l" 

ktll'\\~; kitH! alld illdnlg('lI1. to his children, partaking of' all 
their pka:::mc:::, and busy ill protllotillg till'ir itllltlCl'llt Llll1lU;C

lI11'ltt:::. I Ii::: hOllH' was full uf cltl'crflllnc:-:::. 1\0 OIl(' camc 

tbl'l'l' WJIll did 1I0t rc('cin' a Ill'arty wCll'otlll'; 110 one departed 

\vitllOllt fl'elillg as if IC<l\'illg a hallie. lIt' was liberal, chari

tabll'~ ;\lllJ l"lIll of :-ylllpathy /'01' thc poor and afllickd. There 
\vas :::0 IlIu<.:h of gClltlClll'ss abont him, that his children felt 

him to Iw IIlort' of a cOIllpallioll than of a parent. Ilis temper 
was n'ry uniform, alld almost all ullclolH.led sllnshinc. ] do 
not n'llll'tll\Jl'r more thall once ill my whllle lire that he was 
angry with 111('. I have rorgotkll the occasion, out I know 

that I \\"as quitc ill the WTOllg. I hav(' heard him oftcn say 

that his 1cmper was naturally hasty alld irascible; but that 
he had by per;-.;cvenllH'c alld attentioll obtained the mastery 

over it. Alld ht' gave mc very strong <'1Lh'iee with part'utal 

temlel'll(,s;-'; to acquirc a like ma::<lcry by the ~ame method. J 
hope 1 ha\"(~ profited by that advicc. 1 am sure that hi~ 

reCOmltlellclatioll \Va;:; rounded ill a just obervatioll or our 

power oycr ol1l'scl vcs." 

The sa.me statement he horo makes as to his f:dhor's 
original hastil.1ess and irritability of temper, I haye ofton 
heal'll him make in regard to himsolf, saying that he ,-ras 

,Yont when a boy to give way to yiolent bursts of pas
sion, which lod to se1'iou::; and affectionate expostUlation 

from his f:tther. This tenc1~ncy was, hmvever, afterwards 
" 

so comp1etely subdued, or rather so admirably directed, 

that. it. only gave glow to hie en-t-husiasm a-ntHtet-i-"if:-r·t-,.to..-
his powers. During my whole life, I never once saw 

him in a passion, even under the most trying circum
stances, um,l I never heard him speak an angry or wound-
ing word. 
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.; I r(,llwmbcr,~' proceeds the Autobiography, "that 011 

Thalli.;;-;giying, l'ltri::;/lIla:;, alld New Y('ar, Illy fathl'r \\"a;-; in 
II\(' h:l.uit oj' joinillg ill all the llwrrilll('nt and :-:lllJr/;-; or hi~ 

childrell. On :;Ulll(' or t huse occa:;iol1~ he ll;-;nally played 

blillll-llIaIl'~-buir \\"ith U:;, alHl he \vas really the 111O;-;t adroit. 
or all the compally in l'scaping detectiull. The la::;t tillll' he 
('WI' pIaY('d with u:-: ill this lll,lllller, he could !lOt. ha\'(' lwell 
far frolll 1iJ'ly-ljn~ year;:; of age; and upon the clo::,e of il, he 

::;ai<-1, ill a lt1illllll'r which aifcdeu us allllearly to tear:;: • l\Iy 
ciIildrcll, [hi:; i:; tiw In::-t timc 1 ::-hall ever play with you ill this 
gal Ill'.' The remark :::truck us uumb; and fur a fe\\" lIlillUieS 
\n~ \n~re wrapt ill melall(,holy . 

.. :\1 y fallH'r \Va~ a religiuu:; mall, liberal and eharitabl(~ ill 

all his \"ie\ni. Hl~ waf' all .Armillian in principle. My linde, 

who \Va::; the millister of the church to whiel! he Iwlong-ed, \nlS .. -
a wanll, amI indeed, (wer-zealous Calvinist. Betw('ell lIim 
and Illy father there werc often <.lispntcs 011 the point" or t!wir 
faith, but the::ie oecasiollcd no alienation. Olll~ of the earliest 
illlpre:;;:;ions thai lhaH', is of a conver~atiol1 .ill wliidl he :-pokc 
with great 1,;il1<.1I1<.';:;:-; alld charity of the HOlllall Catholics, 
amollg whom he :-:ai<.1 there were many pion;:; and exeellcllt 

111ell. 1 was too YOUllg at the time to kllow wlru }loman 

CailJOlic:-; wcre or wl1at wa:-; their creed. But tuleration of 
Popery \\"as at that time ahno;t, a deadly sin alllong the good 
old Caivini"tic Puritans, and I honored hi::; opinioll the marc, 

because it formed :mell a contrast to that of others who were 
abolll. him. I trace bat'/\: to this SOUl'CC rny early alld eOll::;tant· 

hatred of religions pCl'seeution, and my lon', lily illl'xtillguish-
abIe love or freedom 01' opinion alld inquiry in 1l1atters of 

religion. 'l'h('y hase now l)('corn(~ the guidillg maxims of 
-'"" .. , Ie as 1 tecn years or his life aecus-

tonwd to have family prayers in the mornillg and evening. 

Oil f)ullday, after the public afternoon service was over, all ." 
thc family, including the scrvants, werc assembled in onc 
room, and he then read a printed ::;crmon of some Eng-

lish divine, and concluded the da.y \vitk rpadillg a portion 
• • 

• 
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of the N('w Tl':"inmcni, and with prayer. J :"till rcmember 

tho~l' m('('iing:, with great pl('a~nre. 1\1y -~athl'r read with 

remarkabk l'l('arnc:,s alld propridy, and it wa~ a ireat to ~ii 

lllltkr hill1, \Yhih~ he gayl' n:, :-;p('('in1<'n~ of the 1)(':-;t CloqtH'II('(' 

of popular divinef'. '1'hc lI('xihle tOiles of hi~ Yoi('e, the grace

ful modulation, the alii mated zeal, and the patriarchal ~irnpli

city of hi:, niierallce on tho~(' oe('a~ioll~, gaY(' me a hlst(' 1'01' 

scriml:' l'(·adillg and tOtlehillg l'loqm'IH'('. \\~hi('h turned my 
thonght~ ('\'('11 ill )'onth to the ~ol}('r realitil':" of lift', I am 

~nre 1 hat I \\~a:, greatly a gailH·r by thMe d()nw~tic servi('c:3. 

And whell ill after life I rcad 13mll::;'s 1wantifnl P(H'1lI of tIlt' 
Cotter\-; Satmelay Night, I feli., a thon:"an(1 tinw:-:, that it por

trayed ~ccnes familiar to my thought:; and dear to my l'l'l~ol

lcctioll~. 

" I havc many reasons to bclicyc that I wa~ f-:omewhat . -

of a fa\'oriie with my father from an early period. Hc 

ga\'t~ me his cOllfidcl1el' while I was yet a boy, alld talked 

to me of his business and his situation in a manner be

longing to persons of mature year::; and rcOectiolJ. I was 

sensible of the value of this confidenc<', and retaincd it 
throngh his whole life. Peace to the memory of so good a 

man, It i::; still very dear to the aged inhabitants or my 

native town, among whom he enjoyed a singular and envi

able respect and attachment. He was among i hem a general 

favorih', and oftcn performed the truly important office of 

pcacemaker, and restorer of broken fricllchhips and family 

harmony." 

Dr. Story seems to have had a temper which was 
genial and equalJle without being tame, a clear under
standing, considerable sagacity, and great boldness and 
energy. He used to say that his mother condensed her 
opinion of him as a boy into the statement that," he 
was a rogue, but an honest one." Some anecdotes illus
trating 'his character may not here be without interest., 

• , -
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particularly as thoy also illustrate the charader of tho 

time. 
He ,,-as, as my f:Lthcl' has statcd in his autobiography, 

and as I hare fl'c1lucntly heard him say, onc of that 
small ba1ll1 oC stu1'l1y l'cyolutionists (about sorcntc8n in 

number) who, in the ycar 1773, an<l during the excite

mcnt gro\ring out of thc duty imposcd on all tea im

ported into tho Colonic:::, disgnised thOlllsohcs :lS Indians, 

hoarded tho ships laden with that olJnoxious articlc, 

"'hich lay in the harbor of Boston, and threw o\'crboanl 
• 

their whole cargoes, amouuting to nbout throe hundred 

and forty-two chosts. 

lIo \yas also ono of tho "Sons of I.liborty," actively 

COt)perating in all the counsels and measures of the vari

ous clubs, which wero the crystallizing points of the rcvo
lutionary spirit in :Massachusotts. Ho not only attended 

their secret meetings, but ongaged in their most 'danger
ons service. "In consequence of their active demonstra

tions during the year and while the British troops were 

flu[lrterccl in Boston," says his da.ughtor, :Ml's. E. 'Vhite~ 
"the commander-in-chief stationed two brass field-pieces 

on the Common, within n. short distance of the guard

house, for thc purpose of ovel'[l,\ving the inhabitants. The 

Sons of Liberty thereupon called a meeting, at which· 
they r.esolred t.o at-tent-p-L to ctL:'~'V oI . lose cannon. 

Their plan was, to proceed to tho Gommon at midnight, 

with a sufficient body of chosen men, two of whom were 

to advance, seize and gag the sentinels, and the others to 

assist in removing the cannon, in case the guard-house 

was not alarmed. j}ly father was selected as the per

son to attack and disarm one of the sentinels, a duty 

which despite its danger and difficulty, he readily undcr-
• 

• 
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took1 I hnTe heard him finy, that he marched alone from 

a. particu1al' :spot on the Common, to\\":\1'(1s 0110 sentinel, 

looking ~tcilllily at hill1~ with hi~ gun cockc(l, ullll 'WhOll 

near enough to he hean1, sa i<.1, 'If you make the least 

noise, or giye the slightest a.lann you are a de:td Ulan;' 

that. he ncver saw a man so frightened, the sol(1ier 

shook {'rom head to foot, not daring to make the least 

resistance or to sound an alarm; that after disitrming 

and gagging him, he gaye a loud whistle, which was the 

preconcerted signal to his comp:mions, Yi'ho at once came 

to him from their pbces of concealment, and assistetl him 

to bind the sentinel to a tree. lIe then whispered to the 

prisoner, that if he aHem pted to raise the guard he would 

insbntly be shot down; and this was the only word spoken 

by any of the party. The poor fellow, however, remained 

perfectly quiet, while the party dragged away the cannon 

without being disturbed, and, if I remember aright, took 
them over the neck and there hid them. 

"I have heard my f'lther say, that he was at the exam

inntion and court martial of the sentinels the next day, 

and that tho sentinel \yith whom he dealt declared, upon 
• 

oath, tha.t all at once he was surrounded, overpo'wered, 

disarmed, and gagged by a large number of persons who 

looked like devils, and seemed as if thoy must h3.ve come 

'up from under the earth; that he endeavored to dis-

charge his gun and give an alarm, but was prevented by 
the numbers of persons by whom he was surrounded. 

l\Iy father said that the soldior gave his testimony so 

bravely and boldly, not supposing that there could be 

any person present aware of his cowardice and of the 

1 MI'. Olivcr, of lloxuul'\', was the PCl'SOll who attacked the other sentinel, 
I belicve. . 
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actnal f:wts, that it was nearly impossible for him to 

restrain himself from laughing and ovon from cunlra

dicting him." 
These two cannon played a distinguished part in tho 

nevolution, and wore the same, aJtenranls uescl'ibed 
l)y the Secretary of \Var in [t representation to Congress 

as "two brass cannon, which constituted one moiety of 
the field artillery with which the late war was COlll

menced on the part of America, and were constantly 
in service during the war," awl upon ,vhieh he was 

directed to unix a suitaule inscription. On one of them, 

therefore, was inscriued, "The Hancoek, sacred to Li
berty;" on the otlier, (whidl was the cannon taken by 
Dr. Story) ~'Tho Adarns." They are now deposited in 
th8 Bunker Hill 1\:[011u11l0nt, at Charlestown. 

Beforo tho revolution, and at the period whon the 
English were in the habit of forcibly impressing seamen, 
wherover they could find them, a man n:unod l\Iidmel 
CorbeU ,vas engaged on board an American YessoI, 
at tIte port of Boston, laden ,vith salt. On the morning 

'when tho vessel was to sail, an English lieutenant came 
on board. in search of seamon to impress, and having 

found Corbett below and half covered with salt, in which 

he had hidden himself to avoid discovery, ordered him, . 
,vith insulting language, to come out. Corbett refused 

repeatellly, and finally, as he saw ·the lieutenant ad vance 
to seize him, drew a line in the salt before him, threaten
ing to run the lieutenant through with his marline-spike 

if he came over tho line. The lieutenant did, however, 

auvance across the line, upon which Corbett, as good 
as his word, killed him instantly by running him 

through the body. Great uproar and confusion natur~ 
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ally onsno(1. Corbett was carriod :18ho1'o, triod, :1nd 
throngh the influenco of the English officers, conuomnod 

to death. The Amerie::ms, among whom the system of 
impressment had excited great indignation, took part 

with Corhett, and threatened to l'fl~e the jail and de
liver him, if any attempt should be made to execute 

, 

tbe sentence. Dr. Story 'was among the most indignant. 
He yisited Corbett in disguise, and assured him of pro-

• 

tection. lIe then went to the sheriff, rcpresentml the 
state of feeling in the town, prayed him to use his int1u

ence to prevent an attempt to enforce the sentence, and 
finally announced his determination in snch event, to aid 

the people in their attempt to reSClle Corhett even by 
the ra~ing of the jail. His argnment and represontatiolly 

backed hy the determined spirit of tho people, had such 
effect that Corbett was finally liberated. 

During the revolution, Dr. Story was attached to 
Col. Little's regiment as surgeon. But it ,vas common 
in the Continental army for th~ snrgeons, anrl even the 

chaplains, to act as soldiers, and in most of the battles 

occurring during his connection '''lith the army, he was 
engaged. lIe fought at Concord and Lexington, pl1l'SU

ing the British troops at every step during their retreat 
to Charlestown, and was in the trenches as a volunteer 

at the battle of Bunker 11m, fighting "0esicle his friend 

'Vanen during all the early part of the engagement, and 
until he was forced to abandon the duty of a soldier for 
that of a surgeon in removing and attencling to the 
wounded. 

Dr. Story's charities to the poor "were Im'ge in propor
tion to his means. TIut 111s sympathy was llot restricted 

to virtuous misfortun~,. . it extended to those whom 
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want. tempted to crime. He recognized tho D1C't, that 
seeming "irtne is ofton only yice nntemptec1, ftucl that 
the heart which ,,'oultl be bonnteous in the sunshin8 of 
pro:)pcl'lty is often stunted and c1ebftsec1 1>y the mere 
Sllyagel'Y of need. One night he 11<u1 occasion to go to 
his stable 1(:1' his horse, when to his surprise he rccog
lli7.oc1 a person \vhom he knew to be poor, stalHling in tho 
hayloft anel pitchillg out tho 'wooel piled there. Conceal
iug himse1f, Dr. Story wfttchcd Uw man, and 13ft\V him 
carry 011' the srood without attempting to preyent tho 
then, alleging as a reason, that l)ittcr need must have 
indncccl tho act. 

The I1nal clause in his \vill is l)flrticulnrlv interestinQ', 
.; \...-1 ,I 

as shc)\\-ing the estil1l~tiion ill which he held my father, 
and :1:') containing a beautiful trait of his oy,n character. 
It is ns follo~,rs : ' • 

"I ]'C'qu(';:;t 111y ('xl'cnt]'ix her('innft('r melltiOlwd not to dis~ 
lress ille poor, \\'!Io l11f1Y O\n~ mc at my dc('('a:::~, bnr to recein' 
their debt;:; a;-;; they may b{~ ahJc to pay ill CW'I' SO sl11;'lll a sum. 

,; T itl~{) make my wife l\fehitable t;tOl'Y af'ore:::aid my sole 

executrix of this my last 'Yill, knowing that she will l'cC'ci\'c 
adviec and assi:-:iallce from her son .]o::;('ph, to \\-hom I reC0111-

mend hel' and her concerns; and though this perlwps is need
le;:;s, 1 do it to mark my ::;pecial confidcnce ill his allectiol1s,. 
skill, amI abi Ii tic;:;." 

:My father's mother ,vns horn in 17G0,am1 at hoI' mar
riage was only nineteen years of age. She waS slight 

in her fmme, but handsome anc1 vivacious, of a vigorous 
constitution, very tenacious of l)Urpose, and had. in an 
eminent degree that tact and mftnnging power it} which 
women so much excel men. Born during the French 

'-' 

war, her childhood and youth had been passed amid 
VOL. I. 
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ally onsne(l. Corbett ""f1S carried ashore, triell, and 
thl'ol1~h the inllnellce of the English oOicel's, eOlll1emned ,- ~-~ 

to dell th. The Americans, among whom the system of 

impressment had excited great jlllli).!:llation, took part 

\\"ith Corhett, and threatened to raze the jail amI cle·· 
liYer him, if any attempt should lIe made io execute 

,the sentence. Dr. Story ,vas among the most. illl1ign:1.1\ L 
He yisit.c(1 CorlJett in (lisgnise, and assnre(l him of pro

tection. If e then went to the sheri n', represented the 

state of I\~elillg in the to\\"n, prayed him to use his in(Ju
ence to prevent an attempt to ell force the sentence, mill 
finally announced his determination in sneh eyent~ to aid 
the people in their attempt to rescue COl'l)ett. even hy 
the razing of the jait His argument :1ml representation, 
hacked hy the determined spirit of the people, had snch 
effect that Corhett was finally liherutetl. 

~ 

During the revolution, ])1'. Story "as attacheL1 to 
Col. Little's regiment as surgeon. 13ut it 'Y:lS common 
in the Cuntinental army for the snrgeons, an(1 eyen the 
chaplains, to act as soh1iers, and in most of the battles 
occnrring tluring his connection with the army, he was 

en~aged. He fought.1t Concord and Lcxington~ pursu
ing the nriti~h troops at eyery step <luring their retreat 
to Chal'lesto\yn, and ,,"as in the trenches as a volunteer 
at the battlu of Bunker IIi11, fighting besiLle his friend 
\ValTen during all the early part of the engagenll:mt: and 

until he was forced to abandon the tluty of a soldier for 
. 0/ 

• 

that of a surgeon in removing and attending to the 

\youmlecl. 
Dr. Story's charities to the poor were large in propor

tion to his means. But his sympathy "as not restricted 
to virtuous misfortun~i' it extended if) thuse whom 

• 
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W:l1lt t.OlllptOtl to crime. ] Ie l'ccognizc<1 the f:td, that· 
set'lIlill o ' virtue is orten only vice lllltompie(l, amI that o . - . . 

Hw heart which ,,"(ml(1 lJC lJllllllteous in the sUllshine of 
prospt'rity is orten :,-:tuntc(l awl tlebaso<1 l)y tho more 
:'-:;lY:lgcry or neo(1. Ono night he lwtl occasioll to go to 
.his stahle for his horse, when to his surprise he l'ecog
nize(1 a persoll ,rllOlll he knew to he poor, sblHlillg' in the 

h:tyIoCt a11l1 pi telling out tbo ",ooa pile(l tbere. Conceal
ill~ hilllse1f~ Dr. 8lOl'Y watche(1 the nmn, awl f:tlW him 

'--, . v ' 

carry oil' the "'ood ,,"ithout nttewpting to proyont the 
tlwi't, alleging' as a reason, that 1,iLter neell 1ll1lSt lwyc 
induc('(l t]lO act. 

The Jin:ll c1:ll1se ill his win is DarticubrIv illtCl'cstill~ . 
..L v \ ........ 

:tS sho,,-illg the esiimat iun ill which ho hel(l my f:tt11e1'. 
an(l :18 containing :L heant iCul trait of his mn1 character. 
It 1.s :IS fullmrs: . 

.• r )'C'qnc:-:i llly ('xl'cniri_\ l11'rl'in;lft<'l' llWlliiOI1l'd Jill! to di:-· 

lre..::-: i1w poor, \\'110 ll1:1Y 0\\"(' 111(' at 111y dl'('l'a:'l', bnt jo 1'('cci\-(' 

their debt:-: ao' tiH'y may Ill' :1\)1(' io pay ill evcr ~() ;-;111:111 a Sllm. 

,. T al:-:o 11lak!~ my wi!"(' l\f('hitablt- ~tory a/'on'~aid IllY sole . . ~ 

('\(,C'nTrix of ihi:-; my la:-'t \\"iIL kllO\\"i;lg that :-:iJ(' will n'ccivc 

ac\ri('(' and a:-::-:i:-:talJ(,I' /'rom hl'r i-!()ll .Jo:-:('ph~ to who]ll I 1'('(-0111-

l1wlHll](,l" ami her COllCCrJI:O;: and thollgh i hi:-: )H'riwpo' i:-: need· 
k:-::-! 1 do it ill mark 1l1,V :-::pc(·jul contidl'IH'C jll IIi" alkcjioJl:-:~ 

:-- kill, a Illl a b iii til':-:." 

~I ,- father's mother ,vas l'o1'n in 17:)0, awl [It her 111:11'-
~ . 

ria~e was only nineteen years of aQ'c. 8IIe '"as s1i0;ht· 
........... ............ ~ 

ill her frame, hut ll:111c1somc and yi-rrHjou:::, (If a yigorous 
con:-:titution, ycry tenacious of purpose: :111(1 had in an 
eminent degree thnt tact and managing PO\\c r in 'IIhic11 
women ~o mnch excel men. Born durin!:!: the French 

"-

war: her childhood and youth had been passed amid 
VOL. ]. ., -
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thuse .:;xciling SCGllOS which prccet1c(l lhe Amcrican Hey
olui.ion, Shc W,\S lllarricl1 tlurill~ i he :':itl'l1~!.!.·le fur intlc-

\., l .... l.. __ 

pomlellce, at ~\, Lime 'wilen -the material 111'OsperiLy oC this 
eountl'y \yas at iis lowest oh1)" and the llloans of living 
\yero ycry narrow. Yet such was hor ::::pirit: that at lIine
toon yO:ll'S of' age :-;ho \Y:l:-i \riIling' -to :\SSmlle tho }'l'SPOll

sihility of':L f;ullily or seycn chih1rennpoll an exceel1iugly 
restl'ictol1 illcomo. Hcr ol(lost chill1 \"as lily father, Ulll1 
it was ,ll\!'ing thuse l'eyulntional'Y struggle::; which hl'onght 
out like 1'1 i'e the socrotest h:uuh\Titlng of character, kin
(Hing the oniJmsinslll :tnll (tuiekclliIlg tho powors of all, 
that ho 'was h01'11. ,Vith hcl' anlcnt temporamont, it \"as 
impossible fur her not to, share in a liyC~ly manner the 
oxcitcm~nts 0[' the l1ay. This ]mt1 duulJUess 11ut only 
great illfluence in strengthening her own charader, lJut 
in mOlli fying that uf her child. But her intcrest in vub
lie alb irs neyer interferod with tho oxad performance of 
nU her dumestic duties, n11(1 her home \Vas ahvays \yell 
ordered~ ncat, anll cheerful. Her spirit seoms not to 
havo sunk under tho cares of a gruwing .Guni1y, hut tu 
havc risen to tho e~:i::::encies of her situation. Chiefly dill 
he~' capacity exhihit itself after the death of her hushand, 

-
"which ]1:lppened in the year 1805, \yhen she was left 
,,-ith an excee(lillgly lllo(lel'ato ill come, nlll1 a large family 
of chilllrcl1 ~olely dcpelHlent OIl her economy an(l fo1'o
sight. Awl I hayo oftcn heal'll my f:tthcr (lescribe tho 
shifts tel \vhich she was put: and the ~lllmirahlc tact and 
method with 'Ivhich shc cOllllnct(;(l her househol(l. awl , 

cared for the education of her chill1l'en. 
Dr. Story~ in his last testament, speaks of hal' ns '~my 

bcloyell, faithful, and atl'ectionate wife, (who) dill elm'jng 
the whole time in \vhich I have lin~(11110d lwppily \vith 



• 
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her, take on lwr tho charge alltl mal1:1gemclll; ld' my ehild-
1'011, "'hom :r 11;\11 1)y a (l1'lller \viti), awl (li(l CClIUl111'i that 

• • 

irn~t l'Cpos(~(l ill her wit.h great. patienco :111\1 pl'lulonce, 
\vhich p]'u1Ja1Jly lmve Cow eX:l1llple:-::, :llltl 111<:1'01))" lofl my 
mill(l 1'1'00 to prusecute my pro1'cssiullal on~agellle\lts." 

.... L l. 

:XUl' was tho position o[ the lllut.hel' 01' a largo f:llUily 
:t1. that time, in Now Eng-law], an easy ono. Foull \vas 

fle:!l" c(}lll(i)l'ts scarco, amI means stinted. Tho climate 
• • 

,vas 1)loak :uul trying, osporially in 1'Ia1'1)lche:[(1. The 
(lol1lillltls or charity woro largo. A ncl the two onll:::; of tho 
Yoar conl(l onl" 1)0 made io llloot I'vith fl'n~,l1itv amI 1ll:111-
v~] ~ v 

• 

agol1lcnt. The mother of :L {:ullily was [oreec1 not oIlly to 
snpel'illteml, 1mt adiYoly to take part ill tho ,york Do
mestics were not to be lweI to allY extent, ntHl each honse-

- - - - . 

'rife was bound to holp hersolf. Thero 'was little time 
for leisure, much less for luxury. Things LIo not lllOYO on 
in a, now country, "'hore difllcuHies beset the path at 
every stop, as in an olLl country, whore the wheels of 
lahor arc fitted into the ,yoll-worn grooves of custom. 
In addition, the \var encmn1Jorcd not only tho nation, out 
the indiridual, and comfurts: ~ul(1 at times, oyen necossa
ries, could not he commmllled. A mother 'vas, therofore, 
ofton forced to he at once servant, seamstress, house
keeper, schoolmistress, and LuIy. lIor positiull corro
spolldotl to tho Italian llcfmition or lJoautv, ,; l7 Ill'!! nell' 

01 _ 

II ilU." 

Strong solf-reli,mce is apt to s1i(le into llogmatism, and 
it is pl'o1J~I1Jlo that my grnl1lImothel' may have hall somo
what uf this failing. As I remombor her in olLl age, she 
was like all l)l'avO nnturcs, impatient of timidity or \yeak· 
ness of purposo. lIe l' telll pel' ,vas gay, ancl sho \yas a 

great talker, telling maniiulLl stories of the lleYolution, 

• 
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anll of UlC men and tleeds of the past age. Her mind 

had n. rumantic tum, antI with :\, sort of half~sn pel'S ti Lion 

she usell to rccount the lc£!:endal'v tales of her na tiYe 
u " 

tOWlI, neyOl' (luite believing nor ftuite c1is1elieving them. 

EYen to her death she took great interest in all the pass
ing eyenLs of the tlay, and particularly in politics, whieh 

she read ~Yith avillity ::tlHl strong personal reeling. She 

was impatient of 1eing assistel1, preferring to do for 

herself, ' loved to take the leal1, ,vas constantly 1U8Y, 
and ne\'n could 1elieve that she was aged. . s~· --

Such was the parentage of my father. And no one 

who knew him can fail to sec how strongly the peculiar 

traits of both parents were stamped upon his nature. The 

friendly geniality and 1road understanding of the father, 

forming the hase of his character, which ,vas heightened 

by the indomitable ,,-ill, vigor, and enthusiasm of the 
mother. 

• 
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!:\I(J;E1:'~ ~Il,)j'--lll~ :\11~T,\id: OF TilE IPE:\TITY OJ.' ill~ i\!u-

Ol'I:\W:\ 0;: TilE" EU:".\:\"T I-::\TI:.\('T:' "- i)ll.tt:J·::\""I·: .\T S,·II()()l.-

III~ .E~TDL\TE OF '1'111,: :'II:\"1l .\:'\Il Cll.\I!.\(·TElt ul-' \r()~II::' 1>0-

'\1t:~TIC hl·'IXEX\'E:'· 1.,11-'1': .\T Jf()~II': A:,\I·:('n()TI·:~ OFI:(IYI~H 

TI:I('h:~ ('O:\"FIlII':X('I': of illS F.\TIi Elt 1:'\ IrDI HEl.I,:!"!·:' 1x
F!.!'I·::\"(·I·:~ ..:\""II)E:'\T I:,\Fl.rE:\"CI·:~ (IF Ill~ XATI\'E J'I..\('E

]h:~C1nl'TIO:\" 01' :;'If.'.ltHL!·:I!I·:.\I1 IT"; ~!'I'I':I:"TITI')I'S ('11.\lt.\<';'· 

j) () T I·: S . \ :'\ 1> r 1.1. !: ~ T1:. \ 'I' 1 ():\ Sill: IT - I II: I;:: ( : [:\ ~ T () ". It IT I: \ '!:I'''I''''; . ,. .. . 

- II 1:-; it ELI (; I () t· S Y II: \\' s - 1'1: r-: l' . \l: . \ T 1 , I:\" 1 . , 1(: C ( II. L! :, : E . 

TIm faculties first deyelopcll • 
In ;1 chihl aro the pe1'-

I:epti,·e. The human creature lJonl illt\) a lWW "'oriel 

is curious about it, has an onter existence in nature, 
pl'ol)~s its 1a.,,·s allll phcnomell:J, :Illtl asks flnestiollS 
w'hich (lofy ans\yer. I fe Cl'aYUS solntion of this over 
new miracle, awl mnst satisfy h~s :'tppctite for know
lel1ge :IS he may with ,yhat lmsks ,YO c:tn giyo him. 
Bnt there is QToat difference IJct\\'ocn children in tho 

'--' 

kind and amount of mind with \rhich thoy seizo upon 
tho oxt~rnal ·world. Tho pageant l,a::.:ses '\yithout illlpres~ 
sian hefore the eyes of some; others ,; grapple to it with 
hl,oks of steel," and make it a portion of themselves. 
SOUlO ch1h1ren are intcrcstoll ollly ill ono suhjed or one 

.} ;x: .-
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dass of sul)jccis, others eyen in childhood exhibit con

tinnons powers of attentio1l. The philosopher early 

inh'()\'crts his euriosity. Tho mcchauic begins early to 

build. The ehi]\}isll habits of distinguished men, when 

exmnincllin the light of their after lile neyer bil to be 

characteristic. There is no fhct I have been able to dis
coyer in my father's childllOoll which does not naturally 
belong to the man. 

I-Ie C:lrly exhilJitcd quick a.wl general pO,yer8 of obser

yation, waS interested in all passing oYcnts, and had his 

senses in full actiyity. His ~J)l'othel', nIl'. "\Villimn Story, 

says, that his earliest recollection of my father waS 
when he ,,,as botween two nnll threo years of ago. At 
that time his fa.vorite occupation was to sit on the front 

door-steps :.LnLl ,,,atcll the persons and occurrences in the 

streets, ancl he was always alJle to give a clear account 

of every thing that passed. As he grew np, this lwllit 

of observation anLl desire of knowlCllge inC1'OaSCl1, and 

he attracted the notice of those who knew him hy the 

attention ana intcrc~t he showed as a listener. ,Viler
ever there was a 0TOUI) of f)'entlomell enO'a n'oll in con-o 0 on 

vel'sation, he wrrs sure to be at their sido, listening 

'with m'Juth awl ears wide open. One of his f:.wol'ite 

haunts ,,,as the barber's shop, which, as the gentlomen of 

the to',n daily fl'ecll1ented it in order to lwxe their heads 

pmnlereLl according to the fashion of the timc, becf1.me a 
sort of Exchange, where the politics of the day were 

warmly discussed, and the newspapers takcn. Here, 

therefore, whenever he could slip away, he would be-

take himself, and having made friends with the barber 

by doing him many little offices, he was permitted to 
stay and liden to the news and the ,,,ann politi<.:al llis-
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ens~:ions whieh there took place. l\no. as the royoln
tionary war 'was then lmtjnst endeel, t11ero\":1s necessa,-

t' ,. 

sarily in their cOllYcrsatioll lllany reminiscences of the 
"battles, sieges, fortunes they had passed," and much 
that \y:ts thrilling to an entlmsi:lstic hoy. flo deeply did 
these conn'l'saiiolls siak into his mind and engross his 
thoughts, that they haullieLl his sleep and wero recouutcd 
ill his (ll'e:lllls, CaltSillg him sometimes to scrcalll out ,,,ith 
excitell1ent, 50 [LS to awaken all who werc Hoar him. 
Oneil ill later life ho 1'0 CUlTe (1 to the hours spont hl 

.---
~~ --." 

the barbcr's i:ihop amI pidul'cd the dehates and the' 
• 

stol'ic.'3 he heard, :),11(1 the custCilllS and 1l1nlmol'S of tJlC 
gcnUemen 0(' Ule 01(1 school, :mt1 thc intercst awl dclig\lt 
mingled with :L certain awe with 'which he H5ed to listen. 
Thi~ hallllsome, flol'i(l hoy, with long aU1JUl'll ringlets, 
which Gul'lcd down to his ~houhlers, and a flCC fall of 
animation, cou1d Hot {:til to attract l1lueh notice, nnll 
fl'cfll1cntly, at the- in~tigation or the harber lind the gen
tlemen, he would mount the table and declaim pieces 
he h;td commilted to melllory, and cyen at times would 
m:t1:e lIra ye r~. 

The tc.')timony of hi::; old :lCflnaiut.ances in :\larblchc[lc.1 
is ulliforUl as to his curious craving fur knowledge of 
e,'o1'}, kind wIliIe ho W[LS fL small hoy. ,\Vithol.1t being 
intrusi \'0. he was allxious to hear a.nd understand all that 

• • 

ptt:'3sc(l, and was as de"ot0l1 [Llistener as -he afterwards 
became :l.. talker, which is saying [L good denl. 

l\Ir. Gcol'gc\Vilson, of :I\Iar1)lehcad, says in a letter to 
me relating to him,-

"J hayp COllvcl':'ird \vith Mr. I ra\Yk(\~ and otilt'l';-; who were 

al:(juuillted with your fathei- when young, and all dc;)(~ribc 
-

-



, 

, 

, 

:20 LIFE :\Xn LETTEl'S. [l'j'!)-n.!. 
- -- - . . . . . • •• . . . .. 

him as a gcnl'l'Oll~: llolllt'-lH'aril'd yon1ll: f'ull of' liCe :111<1 high 
:-:pirii:-:. nl~ W:\:-: :t mall (io n:-:l' tlll'ir t'xPl'l'~:-:i(ll') WhCll a hoy, 

alld ah\-ay;-; a:-;:-:ut'ialt-d \\'jlll i hU,";I' who \\-l're ltlllt'h oldl')" 1 hall , 

hilll~elr, \\-\1l'1I <[nill' a lad 1](' rl't'qlll'llted i Ill' harbl'r':-: ;-;ltop, 

\\-!Il'rv !11' ('oltld haH' all upportllllii.y of l'lIlL')"ill!~ illto jloliti(,al 

di:-;pnil':-: \\-ith gl'llilcl111'1l \Y!W \\-I'J'(' ilt t lie hahit 0[' 1IIl'I'tillg 

i!l<'n~ in ih()~(' chy:-. ~l\('h WI'W hi:-; PO\\'l'l';-; of l'l':t:,ullillg, 
('\,('11 at thai ('arly pcri(lcL i Ilrd t hn:-:e whn ('Oll;-;ill(,l"l'd t lll'm
seh'c;;; \n,1l Yl'l':,cd in i lie jlolitic':' or 1 he 1 ill!!', \v('j'(~ ortl'n an

noyed all( I \'l~xed at i1w idea 0[' b('ill~ l1!labl(~ to all:-:Wl'r or 

di:,prov'~ \\!I:1t. be advalll·ed. 

"YonI' gr:ullll':dlJ('r, '!k Ht'ory: n('l('11 ill COllwi':,;ttiull \\'ith hi:-i 

patiellt:) ~pld\l~ or hi;-; :'011 J,():,('pl1 a:-: h('lllg :t rl'1I1:ukahlc child, 
l'xl'eedillgly fOlld or h()(l];::', alld whell readillg or :-;lndyillg, 

• 

though ill(' room \ya~ tlll'UlIgnl with l'U1l1pailY, ill(' COll\'('r;.;:t-

tiOll or ll(li;~(~ or ih();~(' Pl'l':'l'lIt dil11!(lt illtl'iTllpt or di~1.ul'b him 
in i he' ka~i. 

"Yon lllay 1)(, :t:'~lln'(.l that (','pry ~Oll of i'Iarhl('hc~ullakc:-: 
• • 

prick in ar~kllO\ylcdgillg that Judge f-\tory wa~ his to\\,ll~tnaJ:. 

No man \Va:, en'l' rnorI' 1wloYl'd alld J'(':'lwdpc1, 110 olle ev(']' 

more higldy app}'(~cialcd thall your fatll<'\, by tlH~ illhabit.allt~ 

lif thi~ tOWll:' 

The second malTia~e uf his [;:.ther Q':lye rise to an 0<1(1. 
L...i l,."./ 

eil'CUlllstance, 'which he f'rc(tucntly relatc(l .in after yenrs 
with great glee. He alw:l)'s heal'll his half-brothers 
~peak of their llluther as l)cing dea(l, and of his mother as 
boing their step-mother, an<1 heing; the eILIest child of his 
father's sccond \vil'o, awl knowing them only as hl'othcl'r-:, 
he was led to suppose, that what was true 0f thom was 
true of him also, amI that his own mother 'was only his 
step-mother. This natural mistake, 'was, of course, fos
tered by all his half~1Jrothers, amI much fun thoy made of 
it at his expense. At last, the jest sprcacl, and he wns 

-
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ass:lllcll constantly 'with qucstiulls as to how his 1ll1,lllCl' 

]001\:0(1, allll when shc lliol1; to all of ,,'llich fur somc time 
he 1..!::tYl.\ thc gra\"C~st ans,Yers, clcscrilJing his mothcr 

.... , ... ~ L 

cx.adh- as ]w had heanl his halt~lJl'()thel's clescl'ibe thei1'3. 
I' _ I 

awl l'l'latin!..( thc manller or hoI' (10 at 1:. The jost ,ras 
t _ • t. 

finally llUshe(l so [1.1' that it ,rtlS discoYer(;(l In latCl' 
timos he usec1 to turn lhe tallIes 011 his mother. <lULl ,rhon , 

they were ill<1n1~in o· tl)!>'etllcr in reminiscences of the 
.. l..J U U 

oIllou timos, ho .J,"uulll- suaaollly--t.nrn--ro11l1l1-and- sny;---------
(: But you knmy you aro Hot my own mother, after all." 

As a l)oy ho was anlont in his sports, aud sho,Yetl 
tho samo llciol'lllinatiull that aftcrwards dwraciorizoc1 '
him. He Heyer \Hlllhl tako a slllJOnlillatc part in the 
gamos at SdlOOl, illsbting oither on being principal in 
oyery gamo whero there ,ras a heall, or lleclining to 
join in it. An anecdote illustrating this peculiarity is 
'well remembered in tho family. ,Vhile he ,rllS a young 
boy, his schoolmates fonned a military company, and 
one of them proposed to him to take tho part of lieu
tenant, lJut this he refused, insisting, that unless he 
coulc1 be captain, he ,vould lutYe nothing to do with the 
company. lIe ,yas acconlingly chosen captain, and on 
the first parade day, treated his tin-sword company at 
his f:tthcr's house. This was his ilrst and greatest ll1ili-

• 
buy experience; l(Jl' although in early manhood hc ,ras 
1l1lhlcell to accept tho cOlllmission of licutenant in the 
militia sen-icc, he soon resignet1, and it was eyer after 
an unfailillg source of jest to him and to his frjends. 
He used je:stingly to lament the loss his country had 
susbinell by his resignation, and to pretend an offended 
pride, that his military genius ,ras not recognizeL1. 

At this time, 8:1YS llis o1'ot11e1', "his lli::;position ,,,as 

_ .. 



• 

• 
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:1.1"':lY8 kilHl :111(1 conciliating, his feelings te11(ler and 
easily al'lectc(l ,\-ith ,my nnkinllncss orreroll tll others. 

Ho W:IS :1, gl'c:d 1\11,"01' 0[' hi:-; lJOoks when ycry Y01ll1~'. 
\... IL' v "_" 

:111(1 if" d :llly timC', (li1111e1' W:\:3 not really at the school 
honr, ho ,nm1l1 take :1, piece uf l)1'c:1<1 in his hanel, an<1 run 

rd'f ,riill it 1.0 sdlOnl, :;;0 as to he among the firsL" This 

_ . __ n!..~lilion all(1 JO.le s..,fsilH1y seem to h:1,yo.lloen--g'Feai-ly
L()slcl'oll by his mother, who ,\',lS consl:tnUy si.imnlatillg 

him to 111' ~'OCOlHl to nOlle, amI nevor su ['teroel .his emula
tion to slumb~r. She hcrself sa.ys, tlwt !'ho 118011 to say 
to him: ,; No,,', Joe, I 'YO Sflt np and tOlh1c~(l YOll many fI. 

night ,rhon yon wero a chilll, and don't you (bre llot to 

he fL great man." 
Tldt'11o ,yas hrayo amI generons as a huy, the fo1101'\ing 

anecdote, lol<1 1\)' his sister, \\'ill show: ",Vhell ho \yas 
about e1eyen years of age, 011e of his schoolmates had 
done a cruel act, which came to the ears of the master 
in snch a ,yay as to implicate Joseph, ,yho "'.vas entirely 
innocent, although he knew the actor. The mastel', thcre
fore, sent for Joseph to examine him. But before he went 
he was besought by scveral of tho girls not to c1iyulge 
the namo of the real On(~n<1cr, lest tho btter should be 
Qxpcllell from the school in (lisgrace. Upon examina
tion it appearod that Joseph was innocent, but that he 
know \vho had committed the act. [mel he 'was or<lered to , 

tell his name. This he respcdfully hut c1ecicle1l1y re
f'nsecl to an, and in consequcnce receive(l in tho presence 
of all his schoolrnatcs a SCYCl'e flogging, to \\'hi<.'11 he 
snbmiUell without flinching." The Auiouiogrnphy COl1-

tinu'es: -

" The e:-,tahli~lnnellt of an academy ill the 10\\·\1 was quite 

;l!1 era, and gan~ a \lew tUJ'll to my thought:; and oecupa-

• 
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liOl!:"', I \\-;l.": :1l11()!lg Ill(' (':lrlil':"'l ~,C'll()];II':-' lhat jll'lollgc(l 10 i1. 
:llld l){,cr:1l1 illl're 10 1(';1]'11 ihl~ l'lltlill\l'llls of Lalill :1l1d UI'('('I\, ;-, 

It \\":l:-, for;l ('(lII:-,idl'l':Jhlc I iJlll' 11I1dc'r 1 ill' :-'llpl'rillil'lId('IlC'(, 01' 

ill(' n(,y, :\1 r. 1 f:l1'ri:-:, \\"110 "":\:-: aft ('1'\\':\]'(1:-: prt';..;id('111 oj' ('olmll

Ilia ('()ll('~l' ill Nt,\\" York.! Lt. waf'; at tld;..; :-;c/lll(li i hat I lir;-;! , 

lH'callw Ltequailllt'll with t1lO:-,e admirable \\'t)rk:.;, Dr. Vi-
('C':-:II1111:-' .I\: tl(}x·;..;:E1<'gallt"E_'~Ll'ad:-, -Ill ]>t'O~C'and Y-l'r;";l; . tl.ll 
.--;--------_ .. , .. 

--t:pitollJ(' of \\-hieh ,,"a:-; daily u:-:ed ill the l'\('rci:"w;..;, alld 1I1l' 

largc' \\"orl\;..; \\TrC oC'ca:-:iotw 11 V rl'::'Ol'ftod to. To i lli:-: source I , . 
iracl' lJac,k llly l'nrliC';..;j ktwwlt'dge or Etlgli:-:h literature, ilmi 

Illy 11)('x1 illgtti:-:dtable loy!' or illl' \\Tilillg::; or t he great. llla:ster;..; 

of' i hat lit('rai me ill fOrll1l'1' 1 illll':-'. TIll' pnblie are alma:;! 

OVl'l'\\"Ill'lll1cd by ilw i!lull(laliull of sehoul book::; ill onr day: 
but, lIol\\-il h:-:iamliJlg our boasted itllpro\"ellwllt:-:, i1ll'n~ an' 

11ul, ill my opillioll: :lny worl,:-; so \n~lI adaptc'd io cnlti\'ilte 

a pUl'(~ amI ('leg-allt ta::;ie, alld :-;0 full of dl'gaM inslTlwtioll 

a:::: the::ie. '\\"C' mc' impaiil'lli. or 1IH"' old, forever Oil thl' ~can:1J 
for ilw IIl'W, alld therefore l\llox:~ compilatioll::> are llOW 

:-:earcl'lv kllown bp\-Oll<.l the :-:hcln'::; of :::0111<,' library formed in 
~" ~ 

other day;.;, and arc dt'l'JIHxI ion antiquated for the m::m.:h ur 
modem iJl1l'lled." . 

For thcso hooks, ,,-hich ,yore the O;ll'Jiost literary fl'lenc18 
of ill" l:lthol', he :1]\\":1.1",;: entertaincc1 great 1'c12::1n1. \VheIl-

~l " ........ ___ ..... 

oyer discu::;:")iun arose in the family l'oncorning any pas-
sago in Olle of the btalll1anl English authors, his invarialJlc 
exclamation was: "Como, let us h[l \-e Uw Elega1lt Extracts; 
I haye no (loul)t ,ye Sh~Lll find it there." .i\.lHl if~ jll f:lCL 
he did find it, he ,\"uulll slnp the bouk on its back, as if it 

1 Hilt j£l'. Irani:" :11tlx()ll~lt Ill' W,I" thl' llominal 1I~';ld oj' till' ~('llOol, onh' , . 
:1111'1\11['11 to the Ill'p:ll'tllll'llt of 1'11l:'lltillll.aIl tIll' 1'1'~t 11f till' ":(Illlil''': !J\'illg taught 
b\" Ml'. illid:ll"l \\'abit, of who1ll lll\' l;lthl'l' :'ay,- ill a Il'Itl'l' to .:'III'. Ert,!·l'tt,-. "' 
". illy h(,,,t (,I;::':o:il'al in"tl'llI't:OJl. ":lll'h a:, it W<1:". I prili('ijlaIl~" o\I"L'd to lIlr" 
~\li!'/lad \\',Ibh, tl1('11 lI~i:er in the ,\(':1I!1"1;1\', ami authur lA' the work un l\h'r-

• 
1',I,lItile Aritlulletil::' 
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were nn 01(1 f:m1ilial' fl'iC'nd, awl sny, ':After n 11 
1l0w-f:lllglell hooks, giyo me the Elegant Extracts." 
Autu1Jlugl':tphy cOlltilll1eS,' , 

yonr 
• 

llis 

(; _>\.1 ~('hool [W<1S diligellt <lUU alllbition..:, :\l~ .. 11:1.1nra1 tC'Ill

lWl"anwllt beillg C\l('(,l'fllL aIj(l my (lctiyi (y ill at hll'iic (''\t'ITisl's 

great: r was g('I\t~!'ally among tilt' forl_~l1lo:-'t ill our sports, nllt!. 

:-;l'lec-1('c\, if l10t for sl1p!~rior :::kill, at ka:"-i for prompt itndc alld 

sh'('llg'j h. 
'- . 

,; I'h('!'" is OtiC rireull1::;tance eOI1l!Cc1t,cl wi1h J1IY sindil's :1.1 .' 
tlw l\Iarhldl<'ad AeadcIllY~ whieh has probably given a tlll'll 

to my' 1 houghts, \\'hil"h .You may ea:,ily 1Tacl', (;irls :IS well 
as hoys \\'Cl1t tn the ~al1H' 1'dlOOI at illl' S:\llW hour:=-:, alld \Yl'n~ 

arranged on oppo:-;ite ~id('s or a large Itall 011 111l'il" npprup!'iak 

forms. Tn the simpli(:iiy or jh():::(~ days, it was lllll (hought 
Iwt'cssary to ~cnarak ihe ;-;('xes jn U)('ir ::;indie:--:. (:l'llerally, 

• • • 

"'r~ ;:;tndicd ill(' ~anH' hooks, alIt! n~ Wt' r('("iH,tl onr it-:-:;-:uns in 
tlw pre:-:cnce of each other there was a lIlni unl pride tn do our 
besi, alld to p;ain an hOlle:--:t porl ion of lbttpry or of prai~;e, 
1 was early ~jrnck \\'ith 1he flexibiliiy, activity, alld 1\O\\"('r of 

, 

dw f('male miJld. Uirls of 1 he :--:all1C a~~;(' wew 011 an a \"l~rnge 
'-- '--' 

of nl1muel"s <[nit!' onr l'quab ill their ;-:t ndiC's alld al'qn il"('lllCllts, 

amI had llllH'h great('r (tuicklll'ss or pL'rc't'ptioll alld ddi('ac'y 
or feelillg than the boys. }lC'lllaillillg iltlls at sehool \\'ilh 1\H'1ll 

un1ii J \vas abont lin ('(,II years old, I could lIot be mi:--:t akt'll a:-: 
101 heir }ll)wn:-:; aull I thl'l1 illlbi\wd 1Il<' opillion, \\'hit,1t J h:t\'e 
never :--:illct' changed, that j h('ir iah'lIis arc gen('I'ally eqllal to 
tho::;c' of llH'I1: though there arC' shadt,~ or di!l't'ITllce ill the ella

raekr of 11wir minds re:--:uliillg from sC\Tral canSt's. ~\lv llll-
'-- . 

pres:-3ioll i;--:, t bat the prillcipal difference ill intl'llcctnal Iw\n'l", 

which is rnarkl'u ill aftt'r days, rc::;ulb llot ~:o mn("h f!'olll i heir 

original inferiority of mjnd, as from the [act i hat (,clncation 

stops with f(:males utmo:-::t at tile tjme it ('fli:diydy beS'iil:-> wiih 
1 -1-1 -I " I '1' I l' -I- ' , • , ' " , ' 

lHen; anc, l.l~h n(']1.ll'l' t,lC;i' 113.)hS i1(H' l'ursllli;-; III llW C'llal>1t' 

them art('rwarcl~ to eultivatc ~cicllce or liicral11l'C \\,1t1l mUt~h 

ditigl'llec or :'U!T('~:::. They han __ 110 prore:-:,::ioll~ which cOll-



-' 

• 
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:'1:1111/:- rcqnil'l' alld con;o:lantly elleonrage lhC'1ll io ma::;l<'r IlC'W 

;O:(lUJ'Cl';O: (If klJ()\\-kdgl':' 

Al1uthel' canso, wllil'h probably acto(l (Illite as strongly 
to create in his mill(l a high estimate of woman, is to he 
lUllnd ill ilw natiye f'lm.:e 0[' his mother's elwradel', an(l in 
-Lhe (lcf'erenee which in his early home was always paid 
to her jwlglllcnt. "\Vhencyel', as a child, ho asko(l any 
l:n'or, he was a1ways reforred to his 1llother :1l1(1 her 
atl rice "vas takOll~ his rid het' wisely judging that f:)ho 
was in :t situation to know the charaeter and l1isposi
liolls or hol' <:Jiildl'cn l)(JUel' than he. 

The (lulllcstic influences exerted upon his mimI llnrillg 
his yonth wore sillgularly fit "oraLIe, and he nhrays spoke 
of his homo as n mo(lel of dumestic happinoss. His mo
thor \yas the ruling spirit of the l:1111ily, :lll(l through her 
jllllgment awl bet oyory thing appel'taillillg to it was well 
lllanngC(1. The 1moyalll'Y of her nature, awl tho kin(l1y 
lL'lllper of IllS [;tthc]'~ malIo the hOllse gbd. ,Among 
so many chihlrOll of Yariuns ages, thoro ,"as no want 
of compallions 01' of frolie, allll ill thoir sporb their litthol' 
joinoll with anilllation, :!lHl 1'i r:tllell the Loys themselves. 
No peovishness, lllclitnehnly, or ill tempor dwelt like flll 

evil g;clli,--~:: at their hearth. Its common atmosphere 
\rn~ cheerfulness. '1'hero ,,,as no <lomcst ic tyranny, no 
curious prying into a1JUsGs, no m:lgni(yillg of' peccadil
lues into crimes. In:t lan!'o[;tmilv- of l)(ws, the exuber-

'---' .; t.1 

anee of animal fll,irits often lends to licellse, Lut too 
strict checks cronic an irrib,tion worse thau the tmlt, 
and engonder formality and llecoit. -U pan this principle 
the household was conduded, and Dr. Story ill particular 
:tvoidecl seeing any ii'cak unless it Lore the stamp of 

, . 
u 
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illlnlOl':ll i 1\". 
" 

gr:lll\l11tU(l!Cl' t,~lJ, 'rill illust t':l j c t !tis. 
Onc cn~llillg~ (it W:I."; OIlC of m:Il1Y,) :In(~r (hc !:lI11ily 

hal1 retil'(~{L the elder boys l'O~e, dt'u~.·«~(l tlteltl~;l'l\'(~:-;, :llla 

crept ~()nJy dowll illin the kitchell. ]Iarill~ uuilt a 1'0:11'-, -

ing lin' ill the grcat cllilllllCY, a pl'ir;dcel'iJl~' expl\(litioll 
inn~.-;tig:ltc(l the bl'l1er, t':lpturcll its \'i~l1ld~. all(l they 
soon bC.~:lll Pl'l'p:l1':ttiulls fi)l~ a gout1 ~lIppel' :llIl1 :(. jully 
ni!,!Lt. III -the midst uf' thl~:3e a1'l'all!.!'Cl\ll~nts -thc\' ',,"ere 

\.__ I I.' 

stal'n~d 1, y :1 lom1 ra 11 :d, t he door. J II a lIlo111ell t all \ya:.: 

cUllCu;-:;iult. Extillglli: .. dling their I:llllll~. hiding as well a:: 
they coulll the m:ttcrial:'5 :\1\(1 illlpll'lllCllls of coukery~ and 
clapllin~ a \YGallell ('()yur heft)re the \)yen~ they tle,] fur 

COlH:e:t1111enl. The ~tcl's of' t11(~ Dodur ,,,ere l:c:ll'Il Ull the: 
stairs. :lllIl llt a llWllll'llt he elll!'rc(1. , 

, 

coulllllot (;li1 tl) :IUrad hi::; altclltinn. :11}(1 gbnl'ill,~' ruund 

tIle rUOlll he ~aw, peeping from l1w1cl' the hl)le, tIte legs 
uf UllC lIC the t\\ly~, 'who had not calcnl:dc(ll)!l the ,1eYC~lup

mCllt lllade 1))" the l<tllll '. nuL :1Pl\:l1'cnt1y 111in(1 aJlill1c:d~ 
11(: \H'llt ~tr;li~ldwllY lO tllC auo!' :lIltl :lll111iHcll tLl' \'i;-:;itor 

:...... .. : 

who came io C'()n~ll1t llilll profc~~iull:dly. ,Ac: the l',\'(1 :):It 

ta i kit ~ c.!: h C' (~J1'C i he fi rc, a sna m bl i II ~ 11 (Ii so 'sas lll.':ml muler 
'- ' (---

the bll\~. "\\'Lil'1t the ,i~itul' noticc(l allll {Jl)~cnc(l llpOll. 
':,Ah c" s;IYs tIle Doctor, ,; yun see \ye keep a (log.'; Upon 
the <lCll:ldul"! oi' hi:-; patient Ite \',"('lll ,1il'cctly 11p :-::Lirs: 

antI l'cc()llldctl the \yholl' ;dL;i!' io his \\'i[(', \Y]wm he 
• 

rec:nlll111cn:lc,l to take lJciter care uC ilu:! pl'(}yisi')lls iiJr 

the futurc. 
En~il in youth his father seems to 11<1YC tr~;1.tl·tl him 

" 

with confidclll:C, :llui nut to 11:1'0 claimed th:tt purely 

formal rc:-:pcd \yhich proud awl '\\,cak men so fl'C(lUenUy 
exad, awl \"hich \vas ill barnwny willl the {;ust(lm~; uf 



, 
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Ull~ t jlllC'. Thl~ p1'O\"c1'1) th:lt (;ulliliarity 1m'olls COlltL:lIlpL, 

i:-; il'\ll~ olll,\' or tho \"lIlgar :Illd 11Il':tll, ' it i,-,; lluL il'llC 

(If ill(' ~Cltl'I'OIl~ :t1U1 lI oldc'. ;\ Cd hol":-; illlltWIIl't' i:-; Herer , 

~l e'itt 1)\,1'1' ;1, child '",ith ",holll lie has 110 cOltlidollces, , 

alld thl'('(~ i:-; llid a reitdier lIlC'itll:-; to \yill the Ite:trt alld 
illllll'O\"O the mill(l uf I,ltildl'cn than 1.)" al'lediull:lto Cree
,1olll 0[' illtl~n·')\l1':'l'. Familiarity will crOit.W di~re:,pect 

1;.1' ltO qUidity 'wort by ot' e~t('elll, hut r,.nn:!lity i:-: the 
Jt(lt·1H'11 ot' hypo(·ri:,y. III it lettcr to llle'. d:doll Fobruary 
Ill. I S:;:;. Ill" {;I ther :-;:\\'S :-. , ~, 

"1 \\':;:-- alHlllt ynl1l' :lg(' (rO\ll'j('('Il) \\'111'11 111~' 1':\tlil'l' lir:,t 

!H'!.!::1ll til ni\'I' 1\1(' iti:-; ('Oldidl'jl('(" alld to tn'at Ill(' ;\:-; ()tt(' l'ldi-, ~ , 

ill'd io it. 1 It- I'rt'l'I," ('()il\'('!':'I'd ",it It Ill(' Ott all Iii:, hopl':-; attd 

lli:-: :,itllat iott ill lifl', alld tall~'llt 1111' 11' 1'1'1,1 till' illlportaJl(:I~ of 

tirrt1ll1':':'. :,olllld Ill()ral:,. alld all :tlilhiti(lil or {,,(,('Ilt-llcl', 1 k , 

iold llH'. tllat 1 :,llOllld Ill' uhlig('d to 11('1)1'11<1 (lll Illy 0\\'11 l'XI'I'

tioll-- f()r lilY :'111'('(':':' ill lire: that lit, :,itnltld II'a\'(' litIi!' or lit) 
• 

I)WPt'!'t.\', alld thaI I IIIl\:,1 :'tll<ly jll Iii Illy:,!'ll' rllr lily pruk':,
"ill!! ill li!t',! 1I1'\'n ror!,!llt IIi" :ui>'i,",' :tlld killt!III':':': i1 \\'a:-; , 

PI'(':'('lll 10 lilt' at all tillll':', :tlld ga\'(' a 1It'\\' tul'll til Ill} 

~h(lll!,!iIi:'. Frollt that tilllt, I !wg:lIl to tllillk tll;\t ; (llI!.!:]lt to , ' , , 

.. 
;ltatl. 

011 religiou3 qw:stions j ,\'hen' firm clln\~idion or l,)'eju
dico or c(lucaiio\l arc so :Ipt to engonil('t' l,igniry alld 
ll11ch;l1'itablcnc,'3s, his home Illllnellces \yere [l(llllil'ablc. 

, 

The t.l)l'~rallce 01' his (;Ither fill' all (lill'e1'ences of opillion, 
awl the mil(ll1oss with wIlieh tlll'olll("ical matter,') \rore t_l 

{1iseu:3~ell 1),)' llill1, m:ttle a deep illlprcs,siull 011 the millu 

.of lii:-; SOli. Ample testimony 011 this head is giYOll ill a 
passage alrc~Hly (luutcll from the Autubiugraphy. 



• 
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]) 111' i 11 ~ ill c C' a 1'1 Y 1) C l' i \1( 1 u r ] 1 i:-; 1 i f'e ; 11l :t C f' i (1 ell t 1) C Cc 11 
him, \Yhi(,h \\"('lllligh 1ll'<)\'t~(1 (;thl. 1 I i~ (~~(':tpe he (1\\'('(1 
to l1i:-; lll(d lwr';-: 11l'(':-:t'!iCU or JIlill(l 
rd:tt(~:) it in his ,Autubiography:-

" . 
He thus 

~. I :-,1<'1)1 ill a ~Ill:dl I'halltiH'1' llY(']' til!' rnllJi ('Ilir,\" 

l'atlH'r':-, 110l1:-'(" alld tilt, \)('t\ had el1rtaill~ to it. I Wl'llt 

Ill' 111'r 
• 

t () Iwd 
• 

at Illy 1I:-'lIal Illlnr, alld plil('('d t Ilt~ (':tlldll~ Oil :l ('1)(':-,1. \\'hil'll 

W:t:-' at tilt hOttOlll or tl)(' bed, alld :-'0 Ileal' Iltat it tOlwllt'd it. 
I<'rolll (':\l'I'!(':-':-'IIl':-':-:, I pla('l'd ill(' (':llldl,: ('l():-,c hy IiiI' (,lIrtaill~, 

and \Will!,!" \'('ry :-,1 ('('P." I rllrgn\ to put it ont. By :-'OIlW a(Ti

dellt i1 :lrl!'l'\\';ml~ 1'1,11 (l\'('l' :tlld the ('I\rt:lill~ :lnd \)I'd (';ntg'lt1 
• 

fin'. I W:t:-' :1:-,1('('p. 'I'll!' !',l\Ilily wel"(' ]lUI y('1 rdin'd 1(1 n':-'t. 

j\Iy door W:l:-' :-hIl1: hut Illy Illoil!!'r, :-,ittillg ill a di:-,t:ud j't\(111l, 

:-,ml'!1 :-'OllWtllillg blll'lling.\lllllll'diai(' ,.:~"ar('1t \\-:l:-, Jll:\llt~ in 

til(' roo III , :lIld ill tll():'t' adjoinillg, but Ilotlling "':1:-' found. 
It i \It'll ()('(,IlITI'd I () 11(']' tLat J had ~olle Il) \l\'d abont hall' 

, .' 

all hOllr \wj'nl'l' \yit I! a ligltL alld :-:Il!' in:-,iallily t'xclaillwd 1 hat. 

it lllU:-,t b(' ill Illy cl!:unht'l'. l\Iy rat 1ll'1' rail lip over Oll!' ilight 

of :-'tail':-', all(l my llloth,']' ()\'('r allother. ~d'y faihcr arrived 

til':-'t. OIH'IH'd tIl(' door. antI tl)(' :-:trlllk(~ wa:.; :-:0 i IIi ('11:',' and 

:-ll!l(Watillg ill:!t Ill'rl'l! ha('k \m'athl(':-,:-,. ~ly IllOtllt'l' at this 

nWIlH'lIt arrin'd. rtl,,!Jt'd ill 1 alld \\-ill! that. illj\'('pidily alld 

1)\"'-:('11('(' or mind which Ilt'n'r <1(':-'('1'1:-' a Wl'ill:lll Oil :-'11('h 

oC(~:t:-:i(JlI-:: :-:ht' (,:lngltt II\(' [Will till' bl:lzillg dotIH'~; alit! (':tr

rled Illl' dU\\'Il :-:Iair:-, ill Iw1' :ll'IlI:-'. 1 w:t:-; llot '~('ll"ibk ()!' any 

thillg ulltil I \\-(1:-:; \w]ow1 aud tlll'll Co 11 1Il1 ll1y:-,l'lf ill lIl,V mo

t11l'1":-' :lrtll:-'. SIll' was vcry :-,('\-('\'('Iy hlll'llL 1 :-:l\J>p0:-'(~ that 

I ,,-a:-, IH'ariy :'lilltll":lt('d wlll'll I \\'a:-: :-'('izt'd, Th(~ tire W<l:-' 
• 

stoPI)('(i. Alld thll:-' lily life, \\11('11 ill thl' mo:--t ill~lllill(,l1t. 

jcopardy, \\':1:-' ':-':t\'('(l. 'fhi:-: adlllOllitinll \\-a:-, :,ullil'i"I!l to 

gllard me at all ti!lll':-) fro II I indnlgillg ill th:tt 

rral'ti~'t', l'1':1.c1illg by ('alldl(~ light ill \)pd." 

lll():-;i da Il~t 'rou:" , , 

It. \Vill he interestillg to ,~.dance at tho illiluoncc::: ex-
'--' '--' 
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c~rte(l upon his mill<1 l)y tho placo 'whoro ho ,\YflS 1)01'n and 

8])(\lli his e:lrly yoar~. j,\Iarblehe:ul is:t rocky pellill~ul:t, 
jlltlill~ out frolll ~LtssadlUsetts into tho .Atlalltic Ocean. 
Tlte throe principal :;i(1e:5 are washed hy the tidos oC the 
,~C:I, the only entrance except hy water Leing on the 
,n~:-'te\'ll side, ,,"here the tOWll naITO,,"::; lip at: it joins the 
maill land. On tho Olle :-;il1e its rock~ aro high and P1'O-

L~ 

t'ipit()ll~, .111<1 011 the other it is skirtell 1Iy a long, hard 
boach. Being thus cOlllpletely i~u1ate!l, :tll(l scning as 
:t thorougllf:lI'o' to nothillg hut tho Se[l, it was lonely, 
retired, and frequonted solely by those who Itall a local 
illterest.. A rail way h'ls of lato yea i'S 1)ro1\:en in on its 
sec1n::;ioll awl gi\Ten :tll illlpulso to its growth, although it 

• 
;::till retaills in a mcasure its original pcculiaritie:-5. Its 
allllOst exclusive oecull;ttiun is nuw, antI waS (luring the 
yunth or Illy r;tthcr~ ill the flsherie:::, awl :t large llUI1l-

1)c1' 01' yessels ,YCIlL frOll1 its lla1'1)01' to the stormy il1ld 

fu g,'..!.T ". itt e I'S 0 f t l~c N (; \Y fu Ull d] a lH 1 Hn II k~. The 111 ain 
, 

pint of' its popuLi IOIl ,rcre ~ail\lrs allll 1i~hcrlllcll, who, 
lJeillg (lrawll from all qnartcrs of the globc, COllltHlSell a 
:3tl':tllge heterogeneous s(lt:iety, ha\'ipg the Cll~tOIIlS, snpel'
stiti(JIl~, alltl Ltllguage of every country. or all dasses 
0(' pcrsolls sailo.'s arc tIlO most creduluus, and ~Ial'bIo

head WetS a, sort of COlllPCIl(liulll (ii' :111 Y:ll'icties of legend. 
For inshnco, tho belief in the IJi:~ics of Deyonshire, tho 
D()gles of Scotlallll, ancl the Northern .Ja!:k o'L:lllthol'll 
W:IS prevalent the1'o ; :Ill(l my f:lthcl' has toI<1 me, that 
he was often cautionc(1 hy the fi~hcrmen.' jllst :t t h\'i

light, to I'lm home; 01' tIte BogIes ,vOllIe1 bo SU1'O to seize 
him. I\fystory was ;n the air; signs allll tukcns ,yore 
dra\yn f!'Olll the most hi rial OCCUlTellces; shriekillg ghosts 
hauntc(l its ,vilLl amI rocky coast; amI the excited ima-

3 .. 
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ginat iO!1S of' the; peoille g:rre to common incillellts the 
form awl pre~~nre of' tho lllarrelloll:::. \Vith the l'eh1l'lt ur 
the (bltillo' t'ill\:tek . .- oyery -willier e:tlltO a new importati(~ll 

L_) " 

of lL'gollll ntH1 :uhe\lt.uro; a\ld !-:'catoll ~lrulll\lllht)ir 11Oa1'th8 , , 

durillg a fitOl'lny \light, whilo tho lirt) or huge braWlS and 
lo~:-; n:arctlllp the thro:tts ur their (:i\V:H~illllS chimneys 
alllI glowoll upon the n:llT()\\'ing circle or listoner:;, the 
sailo! s wuuld rccoullt h01'1'i1)10 :u1 vent u1'c~, dangers and 
snporn:\i tll':d yisiulls, which lllallo the hl()(l(1 chill; while 
the wind nlHl sleet \\'ere rattlillg 011 the panos, aml the 
hoary roar uf the di!)tallt ::-:nl'f suundillg alollg the lJc:tch; 
fillell np the panse:-3 \\-itlt its yuice uf lamentat.iun and 

monace. AI1'ectiullat.e iuterest fur fl'icn.l1s tus~illg 011 the 
wan;s r:L1' :tway; awl <1011htrul (lUostiunings or their \rcl
:fi~1'c, :tlhlell P()igU<lllCY and ll'nth to tho wild stories. 

-
Such were the scenes 'which my f;t1 her uftcn doscribed 
as COllllllun in ~Iarh1ehea(1, an(l their jllfluence upon t.he 
mlllll of a 

vory great. 
plly: -

boy of' an imaginatiyc turn \,"as naturally 

On this snLject he :says in his Autubiugra-

,; '\Ty nati\-c town, like otilcr fi;-;hil1g 

wa:, full of all ~ort;-; of' :-'llper;-;tii ion:-'. 

, 

towns, as I 1)('lil~\"c. 

(:IIO:-ot:-" hobgoblin:-:: 
will-o'-wi:-;p:-:, apparitions, ami prl'lIlonition:-:, \\~e]'e the com
mOil, I might allI1o;-;t :-:ay, the uni H'r:-, a I :,ubj{'d. of beli('f, and 
numberlct-::-: wne the'stories of hallnted 110ns(':-, and \vancl"ring 
spirits~ and mnn1cred ghust:;;, that l,Yt're told at the fir(':-,ic1e, 
and filled my imagination \\-it h ('\Try kil1(l of pret('rnatnral 
fear. It i~ to thi::; circumstance that I prilH:ipally o\\T my 

strong IOH~ of ti,e marvellous in nov('1:-;, and that I yet read 
with delight the romances of l\Ir:-:. Ratcliffe, whieh always 
appear to me to be l'calitic::\, with which I have bcen IOllg 
familiar." 



-
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Evell to the latter portion of my f;tthel";-:: lire: this same 
101'0 of' ilw marrellolls continlled, :twl :d thu tillie ,,"hen , 

.\fr. ])ill:ell~ 'YilS Illd,di~llin~; Ilis sto}'y of' Dal'll:dll,' Hl\cl~c, 
t, ,J '" t ..... 

lw ,,,att-hu(l with IJ'1'C:lt illtel'e:::1 f\.ll' the llllllll,cr:-; :1:3 they u , 

aPl'earcll, delightillg ill tIle mysterious rein \\"Lil'h rUllS 

through 1 hat pu\\'ul'Cul W\)r1.;:. Hut with cspel·ia1 pleasure 
aill he reacl urer allll o\-er again the opellillg ::-:cune jn 

the iarel'll, wllCre the 1':lri::;11 derk is relatillg the ghost 
story to the gronp of listellers; ilIHI ,,-l1eno,-o1' tile buok 
was tnken up, hu ,,"(m](l select this, hecanse, :1~:l lie ~aid, it 

reealletl silllilnr scenes \\'ithin his experiellce, :11111 l'crived 

feelillgs of ohlen times. Ill(leel1, it was llu1'illg the ,,-cek 

illlmcdiately l'rcyions tu his (lea.th, that O1\e CYclIillg, 
- -~ 

when {:ltigncd lJY the lahors of the day, illHl redillillg on 
tho sura, he Legge(1 my mother, ,y1108e reading he espo· 
cia1l), enjoyed, to read this scclle to llim, whil:h she tlid.! 
He listened to jt ,,,iih a fresh delight, and :-::I}illg;, as she 
11ni:::11c(l,. "Dickens i;3 :t man {Jf real gellius. That 
representation is to the lifo. I hayc hchcILl jt :t hlllllll'ec1 
fiilles ill }I:trhlchcall." 

In his AutulJiography he thus describes his natirc tOl"11 
and its inhabitants. 

;; Marblehead i~, a:-, yon knO\\r; a :-:celndl'd li~hillg town, alld 
havillg no gelleral cOlllledioll with other to\\-II;o;, it. La~ not as 
a thoronghl'are much of tILt intercourse which bri IIg:-:i st1'an
gf'l'S io visit it, or to form an acquaintance with its inhabitants. 
\VhCll I was young there wen~ mallY di~couragenlt'llts ullder . 

which it \\"[lS laboring. Its \\-hole busine::i:-i wa~ anllihilated 

during the revolutionary war. Many of its inhabitants en
tered the army and navy, or servl'd 011 board of priva.teers; 
and from the various calamities incident to such ::;ituatioIlS, 

the dO::ic of 1 hat war found the town with upwards of nine 

, 

• 
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• 
hundred widows who~(~ hU:-i!mnd:-; had pcri~lH'd ill i he ('olli('st. 

It was gn'atiy illlpovt'rishcd, alld illdl~ell in Illy l~arlil,:,,;j 1"('(,01-. . , 

ledion SI'I'IIU'd stmck with it prel\latllrl' alld appan'lllly in'c-

iril'\'able dt'l'lin(', Tlw g('IH~l"it1 poverty, ('()1I1bilH'd wil h olllN 
ein'lllll:-;iall('(':-', lllad(~ til(' resonrces of' ('dll('aiioll narrow; a"n(l 

few books \\"('1'(' 10 be i'ollnd, and few seholars wert' llul'tnred 

on ils wckv short's . 
• 

"Till' inllabitants of a tOWIl ~o sitnai('d, ilnd l'slw('iallyof 
a 10WI1 allllO:,t wholly cngagl'd 111 the fislH'ril's, \\'huse \"oy:lges 

began and ('lldl~d ill lIw sallie pori, alld whose O('('l1patioll 
\\'hell abrn:Hl is in sOllllding the dt'pth of ilw OCI'all, alld 

urawing '[ll'irlilll's UPOll thl' stOl'llly wavt's of 1 he Ballk:-i of 

Newfoulldland, haH~ little variply ill i1H'ir 1hong-hts or con

versation. Tltl'ir livt'::i have f,~\V illcidl'nts but those lwril

ons atlvt'llturl'::i whil'h cYcrywl]('re !wlollg to a ~.;('afaring life. 

'rheir habits are Il('('('ssarily plain, 1heir moral:,; pun', alld 
their manll('I'S, if not rongll, at I<'ast g('lll'rally llllpolislll'd and 
ul1prei('ndillg. Their \Try equality or condition a:-; wcll as 
uniformity of pursllit brillg thelll all into the sa.me cirl'k, and 
ihere i:-; little room for the pride of ;-,:eholar~hi!), or till' triulllph 

of snperior kllowledge. 
, 

"The l)('ople of l\rarbkhi'~Hl are a p('('nlia1' met': alHl as 

utterly unlike tlteir Ilt'ighbol":-; a;-; thouglt they bl'iOllgl'd to 
another agl~ or coullirv. The lille::; of their cltaral'ter are .. ~ 

perhap:-: a little 11':-;::; marked titan form t'rl y, from 1I1('ir wider 
intercom;--(' ill !al!'l' years \"itlt other plaec:-::, but still i hey 
arc dl'l'p and perm aile nt, stl'Ollg and fnll of meanillg. They 
are a g(~IH~rous: brave, humane, honest, ~traightfor\Vard peo
pIe; ::;agaeiol1:-: in their own afElir~, but 1101. wi~c Iwyond 

them; coniiding and unsllspecting; hospitable by nature, 
though -stinted in mcan:-s; wi1 h a love of home scarcely par
alleled, alld an lndiflercncc to the show and splendor of 

, 

wca11h, which cannot easily bc imagined; frugal Cllllilabori-

ous; content with their oruinary means, neil her rejecting 
learning nor over anxious for its attainment. The \'l~ry rocks 
of their shores, the very barrenness of the stranel on \vhich 
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tlleir l)\lildillg~ I't'~i, the very ~('alltill('~i-\ of lilt' 111 011 WI' ~()il Oil 

"\'hit,1t nl('.\, \\"{'\'e borll, alld ill ",hidl tl](',Y ('xPt'cj to lit' blll'icd 

\\'lwll 111t'\' an' dead, ha\'t' to th('llI all illdt':,{'rihahle ('ilnrm. 
" , 

TIlt'\' IU\,t, it \\'it It all i/licn:,it v of int('IT:,t \\'Ilidl lwilber 1 illw , . 
/lUI' di:,til'\('t' ('illl cOlltrol. 'l'Ilt'.)' ::;(,('111 pcrp('tllally to exclaim, 

• 'I'hi:, i:, Illy 0\\"11, lily /lalin' I:ll,d.' 
,; 11. "':l~ allltlllg tlll';-;(' people Ihat T pa::;~C'd my t'ady day~; 

,lilt! a:-; 111~' 1'<111\(,1' wa;-; 111(' phy;-;i('ian of it n'ry Iitrg(' Ilumber 

or tl]('il' r;llllilil'~, 1 wa::; familial' ,,-it II il](,lll all from my 
y'ontll. Alld if at allY tillw ill my life YOll han' ;-;l't'll me 
;-;ylllpathizl' \\'itll tile pOtl\', 111(' lowly, 111(' hl1l11blt', alld tile Ull

f'ort111I:lit', d('IH'IHllljltlll it I Il'al'lI('d thc lir;-;l 1I'~:'OIl;-; or dlarity 
" 

ill my I'alhl'\";-; IIOIl:'C, ami frol\l Illy daily partieipatioll in the 
i'L'clillg:-; awl Wlllli:-; or tllo,..;e wllo wen' Illy daily a;-;:'l)("i<tte~." 

Among the inhabibnls of tllC to\\'n were many 
peculiar charactcr~, uf whom my father u~cll to relate 
n.neelluies allLl to llescl'ibc as re:tlly-m:u1e fur the hands of 
the lloveli::;t. Among lhcm \va:;; an eeeciltrie amI per
verse lllall uf sedlll1cll habits, of considcrable stw1y, and 

of great natural sagacity, \VIlOlll tIw tu\\'m;ii)lk nick

named, Un de Dimolll1. Sl'areely allY of thc Illllllbler 
peoplc in :;\Iarb]choad had a doubt that he was" in league 
with the dcvil," as they e:xpressCll it, - sl\l~h being the 
natural mode ill which a 1)00p1e i-iO simple, ignorant, and 
snpcr:stiliuus, e:xplaine(l :t eomlJinatioll of eccelltricity and 
infurlllation, and nUluberless arc the stories which I 
haye he;tnl tu1l1 to pruve hi~ supernatural puwers. 

In i\IarlJlehead, word:::; and names 

" Ruircl'ul a sca-('hangc 
Into ;;omcthill~ rich and strauge:' 

Those who knew my father will remember to have heard 
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him speak of "Skipper Flurry," "01(1 Doy Trash," 
"Hoppy Kitclwll," "Josh Foster':' ant1 a score of others. 
The lI:llllO of Crnwnillshieltl was trallsf'o1'll10(1, in .. thaL 
e1assic din1ed," (as my f;lthel' al\\'<I)'s ('allo(l it,) illto 
Grounsell ; :1n(l a French falllily named Dlallcpie(l haying 
emigrate(l there, its llallle seitled into the less cUl1l!o
nious one or Dlumpy. 

Occasionally, a fte!' my fnthel' had l)ccn made a J lHlge, 
he foun(l :ldvantage in the recollection or these 11cculia1'
ities. Onl'e, ,yhile ho \yas trying a case in the Circuit 
Court, ill Boston, the clerk ca11c(l out the lIame of' one, 
of the jury as ~Iiclmel TrelTery, (it heing so spelL) No 
answer was gi ren. Again he was called, a lid st ill the1'o 
was silence. "It is yery strange," sai(l the dcrk, "I 
saw that man here not two minutes :1go." ""Where does 
he come from 't" asked the .hlllge. ",Marblehead, may 
it please your Honor," sHill the clerk. "If that '8 tho 
case," said the J ndge, "let me see the list." The clerk 
hal1l1ed it up to him. lIe 100ke<1 :1t the name :1 lIlInnte, 
:1l1Ll hantling back the list sai(l, "Call nlil.;:e '1'1'02:1£'," 
(throwing the accent on the 1a~t syllabIc.) " l\Iiko 
'Ii JYYO," c:lllo(l the cl~rk. "Here," am:iwel'c(l a. gruff 
voice. c, \Vhy dill you not :111SWCr before?" said tho 

~ . 
clerk. '~Tl'ofl'ery is no ,yay to pronounce my muno," 

, 

sa.id the juryman, "~Iy llame is ~like Trerye, as the 
J uelge knows." 

Another :1nocc1ote to the same purposo \YflS furnished 
me by nIr. George \Vilson. He says, "On one occa
sion, when some of our fishermen were in COlll't to settlo 
a mutiny, which had taken place on the Grand Bank (of 
N ewfou11l1bnd,) one, on being callod 11 pan to i::'tate what 
he knew, saill, that the skipper and. one of his shipmates 

• 
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had "",hat he 0:11]e<1 a "jor of ilc." The presiding Judge 

ill y:till clI(learol'e(l to get n more illtelligible answer, 
~1.l}(1 finally your fitiher was call~d upon as uSllal to act 
as interpreter to his tow11sman, which he illllllC(liately 

, 

did, telling t h,; Court, that a "jor of ile," in tIte l\IarhIe-
he:H1 di;tled was, a ,: jaw awhile;" which, being illter
pretc(l, meant, that tItc two mell nllllsed each othor 
grossly fill' SOllIe tillle. This, as you lllll)' Slll)pose, exdted 
noL <L little Illcnilllcnt." 

The lllf;tlllOUS mClllOl'Y of one of tho inhal,ibnts of tho 
tOWll is enclose(1 like a lloxious 11)' ill the ambcl' of an oIll 
rll)'ll1e, 'rhich il1(1ic:ltC8 the generons character of the peo

ple, awl cOlltains a peculiarit.y of' their prollunciat.ion in 
givillg the sound of 0 to (t. The 1'1IyllIC relates to a 

captain (If a rosse1, ",ho was guilty of the inllUlllanity of 
sailing 1):18t :L wret:k, on "'hidl there "'ere fi ye persons, 

'without :titelllptillg to succor the111, :111(1 'rho ,ras in con

serll1Cllce tarred (Ill (1 Cc:ttherCl1 by tho inhnlJii:lllts upon 

his l'elUl'l1. Spelled as pronoullced, it is as fiJllows:-

"O],! 1"lond TrC>'OI1. for his hon!]!()!"t, 

,,\r:\,'; tOITel! .lIIil fe:ltherl'd :1I!(] corriel] in a cort; , 
Aud fur le:\\"in:..-; five men Oil a wr:ll'k, 

'\':1"; turrc,[ :Illd feathered all over hi~ I.ack," 

"From i lw circnm:-hu)('(':,," coni innl';'; the A!1tobiography; 
.; to whi('h I have abo\"(~ alluded, yon will readily ullderstand 
that, in Illy early days, I gathered yery little from general 

sociel y, or even from booli::', io ~till111Iat<~ Illy ambit.ioll or 
awaken my enri!)sity. I wa:" therefore, ieft wry mlU.:h to my 
OWIl i houghts and altlusemellts. My delight was to roam 

over the narrow and rude territory of my native town; to tra
verse ijs secluded beaches amI its shallow inld::;; to gaze upon 

the sleepless ocean; to lay myself dowll on (he SUllllY rocks 

• 
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and 1i~t(,111o til<' d('l'P tOll('S or tlw ri:;ing and tllP falling 1ide; 
to look abroad, \dlt'll the foamillg wave;:; w(,1'e driven with 

terriil<'~ force alld uproar agaill~l tlw barren ('Iill~ or lilt' weky 
prolllolllllril'~, \\-hidl l'\'C'rywherc oppo~l'd 111l'ir illllllO\"able 

frollt~ to n'~i~t ll11'lll; to ~l'l'k, ill i1w ll1ill:-it of lite tn'll1('n<.iolUi 

ma.il'~ly or all ('a~tt'nl ~l()l'ln, ~Oll1t' e\('\",tt('d ~P()t will'rt" in 
;-,pcnrily.l could Illark 1he lllOlllllaill billow L)l°('ak npoll the 

di:;tallt ~llOn', (l\" da~h ih hrokl'l1 wakr:-; 0\'('1' 1 hl' loft y rod;::.; 
, . 

wilicoh Ill'J"(' amI 11]('1'l~ !-'ioud along ih~ ('()a~l Ilaked and , , 

weatlH'}'-h,;\1('\lo Unt slilllllOl"l' \\":l::i 1 plca~l'd, ill a ealrn 
HlmlIl('\, d,\ '., to Ia v llly:-:ell" dow1\ alone OIl Ol\(' or I he, beau-

t ' .." 

tiful lH'igltt:-; \\"hie\t overlook 11w harbor or :-::'all'lll, and to 

li::;tl'll to ilte hrokcll sOUlld::; or tht' hammcr::; ill the di~lallt. 

::;hip-yard:-:, or io the ~()rt da~h or 1 lil' oar or :-:01111' ~wl!'t 

moving hoat, or ill the ~(ln, rippk 0[" ihe l'lilll"lIll1rillg wave; 

or to gaze ull 1111~ :'\\-l'lIing :-;ai!, ur the Jlyillg bird, Oi O 1 he 

;o:eareeiy Hl()\'lllg ~lllOk(': ill a l'C'\Tri(' of dl'liciou::: illlioiL-ll('l':' 

Goethe, in his COlTcsponL1ence with ZeIter, says,
" that the most rClll:11'kable cxecllencies ot' all the Eng

lish pods;; m:ly be traced to (lesccnt and eL1uca tion; the 
llle:lllc~t alnOllg them has Shakspeare fur his :lncestor, 

and the UCC:lll flt his feet." The ocean imliyillualizes 
those who liro on it and he~i(le it. more than nllV other / v 

influence (If llature. The -wiIll, lonely: amI exposell posi-
tion of ~Iarl)lehe:\(,l: ~lllTenL1cretl: as it ,Ycre, to tho ocoan, 

anLl hoaten by the surf-wave rolling heayily :lltlllg from 

far NOl'wegi:ul shores, must have had a strong illlluellcc 
in shaping awl tempering the imagination or the boy. 

The ,yhole Atlantic ,yas lJe[ol'c him when he stood upon 
the rocks, with aU its chflllges from the terrihle to the 

gentle. And in this open hook he read. But he seems 

to have boen more affected by its mjght than by its 

beauty. The inland scenery of the town was rude, 
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stern ana without. n~e gl':lees of cultivaiion. Anu the 
Calrinislll o/' the SCCl1Ci'Y, unitillg with t110 Calvinism of 
ihe pulpit tn whidl hc weekly li:;;tencd, Lleeply impressed 
his lllilll1. ,V]liL', :t:~ :t youth, ho s:lL npon the difl\ or 

,r:lllllercL1 l'uulHl the lund} :,lwl'os, rerohing those groat 

flllCSli()lls or tIll) nature ~d' GUll allll tho (lo::;tiny of man, 

Wl1idl Legall to agitate his millll, thcf.:o illfluences sad
delletl hil1l, allll OYOrcalllO hi;:; natural buuyancy. lIe 
says in hi;:; AlltOJliogl',lphy : _." -

• 

;, Tr i:, :'O!lll'\\"lial . ..;i llglliar, hO,,"l'\"l'I\ tlw.t j hough T had a 

good (k:tl of' ih(~ \"i\,:tt·iiy or Y(lllih, 1 Wil:, llluch gi\'('11 10 pri
Ya1(' :uld ('()llil'l11ph::\",' )'('adillg. I had h('en bred I1p in 

a chl1!"C'h w11 it· h i IW! i, H'd :" t j'()1I~'1 Y to (':th· i lIi:'l1"I, a 11d 111 Y 1lllde 

(\Vh()~ a:' 1 han' : .. dakd: \\":l:' 1 he Illini:,;j(,l' of it,) wa~ 1l111ch 
in<"iil!('d ill hi:, pre;lC'hill:'.( 10 <1\\'('11 011 til(' krrol':, of ihe law, 
UpOIl 11I:1Il'~ d('I)!'a\'ily~ ill](1 (,j('l"IIal tOI'IlI(,llt:" and lie felt 110 

~l'J""\lpk ill 1l1('111jolliilg 11(,11 ('\'('11 io ('ill":' politc'. My earliest 
:1I1jH'(':,:,iulI:', 1 hl'}"(,r()I"l~, uf' (;od 'wt'l'e 1110:'(;- or terror, and not of 

", 

lo\"{~: ()f aw(', but 1101 of' lilial ::t!rl~l'li(}lI. ~\1ll1 ill 111y ~CCl'ct 

de\'olioll:; 1 approached him a~ a h('ilJ~ wilOJll :r was to pro
pitiil.k, raThcl' 1 h:1Il a pan'lli of' whom I \\'::1:' to :I:-:k hl(':'sings. 

" 

.\Ty ihol1L~ht:', 011 ihi:- :1('('011 II t: "'('W oneil gtnOlny; alld I 
kllow l10j JIOW it 11:1 Pp('IH'd~ hut :-:0 tIll' fad wa~, j hat topics 
1'I';-'IH'clillg' d(';dh: 111(, gl':\\'(', alld (~jel'lli1y, hpcamC' IlWI'C fami

liar will! llJV 11}(lllghh 111;\11 allY otlH .. 'r, 1 o\\'ll('d a liWc . ' , .. 
pocket volnllw of'Youllg':, Night '.l'llOl1gllt~, \\'hich Insecl to 
(':m''y about ill Ill)"" soliiary r:lI11ble~, all(i I'cad with illknse 

iI11('}'(';-:I, J ~li()nlcl not :-:ay with plca:-::un', for it was rather 

darkll('~~ vi:-:ible:' 

It \Y:1S itt this timo, [111(1 uDl1cr thoso influences, that the 

cld.huiSiasm of the Loy bogat a 10\'0 of puetry aml a desire 

to be a poet, and as he museu upon tho rOGks, or t.ra-
VOL. I. 4 

" " 

• 
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• 

vors0l1 the l)c~H:hos, ho eOlllmi Hell 10 yorse the thoughts 
rUH111l1:1ges \\"11ich took sh;ll)(.~ in his imagillaiion. Thus 
early he Lleyuicd billlse1f io thoso ideal 1ll11'sllits, \\'l1i<..:11 
:trc tIle be::;t t10f'enco :I~aillst tcmntatiun, and \Yllich tend 

~~ L. 

to ko(~p unsu1lied tho ill\yanl ~Pl'il1g or onr allbctions. 

IIo snys ill his AutolJiogl':lpl1)":-

.. Fwnt my enrly ~~('ar:-, I h:ul :lll ilwlin:ll ion I'llI' I)(i('t ry. I 
\\Toi!' yt'J"·-t':S \\-\1('11 I \\-<1:-; 110t 11l()1'l' 1 hall i\'-l'\n' :'l'ar:-; old, 

though I (':Llllloi ~:ly \,"itll POP!'. ; I li~l)('d ill 1I1111Ihel',";. \'Ill" tlw 

1H1111lwrs CanH\' 011 the (,(}Iltral'\-. it. ,,-a;-; all ('xl'n'i~(' or ;-;kill .' ' 

Wlih llll', noi, as I imagille, \,l'ry slIe('('sseul or \-('ry- :.ti1r:u,ti\'c." 

Successful or not, tho (lo:-;i1'o s11o\\";,:; the t(\11([Ol1C), ur his 
miml. The AutulJiugl':lllhy p1'ocecl,1s: -

"Just as [was fii'll'l'lI y('ars llr :1;,;"(', ill tIll' <t1l1.1lI1111 or 17\J-t, 
an ('Y('llt OC('IIlTed, which had ~Oll1e ildh[('IlCI' lIpUIl lily dltl
ral'ter <111(l destillY· I ,,-a;-; pn'parillg to ('Iltl'r :ll:u\'ard l'(llil'g(~ 
the llext year, :J.lll1 having Jlla~tl'red illC l1sn;t\ prq~tl':\\(lry 

~tU<1il'~ ill Latin, alld tllat mo,.;t di:Sl'()uragillg huok. the \Ye:-;!.
mins1('r (;rcl'k ~';l':Illllnar) r \\":t:-; il('gillllilig 10 stud.v the (;ll:-:

pel of John, widl a \-il'w to Illake an ca;-;y trall;-;itioll into 

Greek. ;:)OIllC boyi;-;h alEtir, 1 have 'Illite furgolt('11 what, ill

dUC'I,<l lllf~ to clia;-;ti:-;e a lad lwlollgillg 10 the s(:b(l{)l~ who 

boarded with lllY il1~jrndor, and thi:-; rt'ac:hillg l!1l' ear;:; uj' llw 

latter, he dderminl'd, llllltel" :1.notlH'l' pretl'lICl', to ::;eek all Ot:l:a

:-sion in :school to pnllish me for tile inlllsal't iUII .. It i~ H'ry 

f.'a~v to filld ~uc:h all o(:,('a~ioll when we arc determilled Oil it. 
~ 

;:)orne· very ::;Jight peccadillo ()e(~llITed 011 my part. [was 

(:alled up ill the Pl'l':-'cllce of the whole :--:l~hulll alld Lwaicll very 

::;evef(~ly with a ferule 011 my halllk 1 bore it wit honl :-:!Jrink
.ing, and ~nbll1itt(,cl without rc;-;i:;i<tllcl', being at i hat time too 

old to ('ry like a little boy, and ha\'ing ~ome pride io llleet the 

pUlli~l11nellt mani'lllly. The :--:cllO(llma~tt:r was a man or vio-
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Ill'~~ alld Ii 1'1 1 11 I l':-;;-; lit' ~tnH'k I\ll' ill hi;-; r:tgl', .I lwli('\'l" it" 
mall," n;-; il Iltllltln'd hlow", Oil Illy Iialld~~ lllliil ilIl' agollY \\'a~ 

~(} OTca,! 1I1ai I could 110 IOllo'('\' )'(';-;lraill 11Iv~elr frolll ('rvil1 fr 
~ ~~.~, ~ 

aloud. T \\,a;-; i !1l'1I or<l('rnl to IIIV ;-;l'ili. alld renl:!illl'd 1 here 
• • 

:-:ntl(.'rit1!2,' IIIIH'II p:l i II 1I1l! il til(' c'('hool wa;-; di;-;ll1i;-;~I'(1.1 Iw\,('r 

C;IIJ 1 hilll, PI' llli;-; lll'ltial alld (·oar;..:(~ tn'alllll'lll by 't hi:-; Ill::lII, 

\\'jlll wa;..: it clngYllltlll, \\'ilhOlH a r('('lillg or n';-;('lIillll'l1t alld 

di:-:!2,'Il~t. .\ fl'\',.- ~','aJ';-; art('r~ WIH'11 1 had arrived at m<1l1iwod, 

]ll' tonk ()('('a . ..;ioll to l'xpn':-:;-; IIi;..: 1'<';2:]'('1 ai 'the trall~actioll, hi", 

('oll:,ciou"':lIt'c';-; t lIai Ill' \\'a:-: ill Ill\' \\'t'Ollg, alld Illy lotal gllilt

le;"::-:Ilt';":;-; 01' allY 111 i Ilg ill .ill:'t i!'y tIl(' plllii:-:llllll'll1. He adlll itl ed 
• 

~hai it "-(1;-; a rc'taliLllillll 1'01' IIIl' ('lta;-;ti:-:('11H'lll IlIad illllictecl 

011 hi:-i bU;l1'llt'l" and that hi~~ l):t . ..;,..:iOll;-; had carrit,d hilll lW\'llJl(l 
·1. 

ilw bOlllltb of 1I](l(lcraliul1. 1 rorga\'l' hilll. ht'artily forgan' 

him. Bnl thollgh ill uthl'r ]'(':-:I11'ct:-: it d(';-;('r\'illg' ill:lll, llle\'l~r 

de~irl'd 10 hav(' allY ('Ullllllllllioll \\'ill! him beyolld the lllere 

fOrIlIalili(':-: or ('01111 I lOll 1'<>."'Pl'l'l. 

"'\\-itll till' approbatioll or Illy railler, I illllll('dialvly !tofr the 

arad('11IV. BUI il was a l';t:-:t' f,dl or l'lllb;UTaS:-:lIlCllt There 
• 

\\,:1:-: 110 OllIe']' : .. whool ill t IJ(' 10\\"n i it \\-Ilil'h 1I1e Il'il.rtICll lall-

gu;~g(':-: \\'-l'i'(~ l<tughl : alld \\'itlt :-:0 larg-t' a Call1ily the ('XpCII:-:(,~ 
;t11l'lIdallt UpOll all I.'dw·;d illil at it di:.;tallc'C \\'ere not III 1)('. 

()\'C'rinuli:('d. FortL1l1:ltt'ly, j lw prillc'i pal town ~('ltoullllastcr 

(WIlOlll I ;-;11:111 al\\'".ys n'lIl!.'lIdH'r \\-it It grat ilnde alld l'c:-:pect) 

\\'a~ :w<jllaillll'd \\'illt Lalin, alld the (;rl'd~ 01' llte :\'('\\- '1'(',';

bllll'lIL alld Iw 1111(iL'rlook 10 sllp(~rill1t'lld Illy sludie:; ill 1110:"'(' 

langllil!2,'I';-: ill the COIUlllOll hoo].:,..:. H \\'a:-: ill tlll' anl11ltlll, and 

r l'()l'Illl'd lhe ~lIddl'1l I'l';,oln:ioll in prl'jJarc lll.'y'",:!'I!',..:o as 10 

1)(' oll('rt'd for acill1i:-:::-:ioll ;ti ll:tn"ard ('ullt'gc ill 1111' ('ll;-;Ilillg 

.Jallllill'V \·<1(".al iOIl :l;-; a I'I'l',..;lllllall. To do tlli::; Wil;-; 110 :-:tnalt .' 
·labor~ and reqnin,d extraordinary diligellce and (,Xl'l't iOll. 

l\ly Ill:l:.;t('r had lIot much rilllC to a:-::-:i:-:r. lilt', and llltc\l'rtook 

litHe \wyollll HH'rc1y lwarillg my n~citai iolt:::. l\[y pride \\-a~ 
rOlls('d, alltl Illy all1biiioll slilllllhted. J dl'ier!llill(~d iu ... gu 

through the }allot'; alld though 1 ,,'as !Jut jU::;l 11lC'1l in llll' 
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lH'gillllill~~- (\(' (;\,1'('''. :11I<1 had ('()l1~id('r<lhll' ill L:l1 ill :\:-; \\,('11 ;1:-; 

ill utl\('r d('P;II"IIII('III:-; (I 1II:I:,li'l', I w;:;-; lIot di:'('\lllr:l~'('d, III 

1.1i(' ('0111':-;(' or 1 \\0 :-,llll\,( 111(lllt II", I 11:ld Iltl( (lItiy gllllt' ()\'('l' :111 
th(':-'l' ~;tlldil':-' \\·illt l';tr\', hid lind >1'\"('1':11 lill\(':-' \'I'vi('w('d 

tltt'lIl, alit! I 1'('11 ('(lldidl'lll 111:lt I ('ottld p:I:--< lIlt' 111'('I':-,;-;:lry 
, , 

cxallllllall(lIl:-', 

;. ,\('('ordilIg-ly, ,itl:-,I :1:-' lilt' \\'illll'I' \":\(':\1 !11I1 W:I:-, ah(lIlt I:) 

('OllllllC')i('I', (it \\'a:-, Ill1'l1 a \":u'ati(lll or :-i:-. \\·iTI,:"'.) I \\':t:-' 1:11\('11 

hy IlIV llll •. '!" !II Call1\Jridgl' I'll)' I":tlilill:llitill. alld I r(,1t til!' 
.... ..' , 

nll:,h of It''l)\' p!:ly Oil Illy ('!JI'('!,:" (;\'l':11 '.\';':' Illy di:"':q)IWillt-

llI('\1i liP/Ii: hl'iw,: iuld I)y till' PI'l':-,it/I'lll :qll'lI Illy :Irri\,:tl Illl'r('. 

that f !lllt:'t h(' 1'\:llllillt'Ll, J]()t llWl'l·ly ill illl' lH'I'yi()ll:-' pr<'

paratnry ;.;tndi(' . ..:, Illl1 ill all 1111' ;-;tl1dil':"' \,;lti('h th~' i'l'l,:-;Illnall 

ela:.::-, had hel'lI pl1l':'lIillg f(lr t hi' la:-l :,ix 111()lIi II:', l \\':\;-; ('0111-

plt-it'ly ()\'('I'wltl'lll\{'d, 1 wa:, dlilllh, di":('llll:-O!:tt(', :111<1 11101"

tiiicd. III lllll' mOIlll'llt, at a :-;ill~!l' l,]u\\', all Illy hup,''': \\'('1'(' 

d(,lllOli:::dlt'd awl my b1Hlr,.: ]1':-1. J ,.:e:U'\.'(,ly ":P(;!-l' a \\'(lfll 

(!Grillg Ill\' \\'Iwl(' lIOll1('\\'al'd jtllll'lH'\', -:\1 y ntlt,l!', !t 0\\'(' \'l'r, 
,~ .. ~....' 

h:lll tak('ll 11l(' prccautioll to :I:'t'l'l't:lilliu \\'hat (',t('llt thl' cla:-:"' 

had 0'011<', alld what \\'('f(' 11](' h(l\ll\:, whidl J 11111:'1 :'111(1\'. 
~ . ~ 

•. 1 ret ltrtl<'cl hOllll' ill ~Tl':tl (it-jl'cti()ll, -:\f\- hi ill'r a,.:b'Ll IIW 
" v 

what I inh'lllkd ttl do? I fepli('(l. art!'r ":O!I1l' \:t',ilaTi()ll, thai 

there \\'crt' :-;ix \';('('1\:-: ur \',1C'alillll, amI it' Itt: pll':l:-'('tL r \\'oll!d 1ry 
to fit llly:-,df ill that jl('\'iu<l I'llI' t'\:lmill:uiull ill t!1<' pl'e:,cri\wd 

;-;iwlie,.:. I t(dd him I ('(lllid hnt rail. alld ir ,.:(). llllll~t \"ait 
patielltly l111til tlw Ill'\t ('lllllnWIll'('llll'llt, I \\'1'111 to b(~d. alld 

got np the 11('\:T morllilI~ with it (\t-tl'rlllinatioll to !"yO OIl. All 
the book:.: \\'('rt~ ()bl:~illl'd that d:t~'. hy pnl'('h:l":C' or bOlT(w.-ing. 

Eni IlI'\,(' a 11\'\\' dilli('n!ty pr<''';('1l1('ll. I had jlO ]dll)wl,'d!"yl' (lr 
thl' C;f('('1\ (ktl!'ci:" ant11lltlnd;ih' Ill\' 1l1:1'"'tIT w:!,..: in the :-:lllH: . .. 
prccli('allll'lll: \\'hill' thl~ Hia(t (\\'hiell \\':l~ UIIl' or thl: hook:, 

'to be :-;1 nelil,(t) \\':1:' fnIl of thl'lll. _\\1 lie ('()nld prnlni,..:c \Yi.l:-'. 

that be \\'ouhl hear me l'l'('it(, in H\\\lwr a,..: Wt'll a,..: Iw could, 

Bnt lli~ prollli:-'l't\ llO aid ill lIla"':ll'l'illg tlte";l' dillintltil';': . 

.• l'IIv Ta:,!;: wa,..: 1l0\\- befort, 111l'. Iltan' a di":iillct r('('olll'(,~ , 

lioll of tIll' lllain part,.:, ~:dlll~( W,l~ 10 be read through, thl" 
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(hI('~; or floraec, !\\'O hook:, o{' Li\'y, Ilm'(' hook..:, T Illilll;:, or 
X('llopli(lIl':'\II:1I,a:-,i,,;, :lnd t\\'O Ilook:-; or IIOIlIt'I"':' lli:td~ Iw

:-: i d ( ':, I,; I ! !.!, I i :-' II (; I': I 1I1111:1i' : 111 d I { 1)(' It I r i (" :I lid, I t II i II k, L tl ~ i (', a lid 
• • • 

:-:Oll!t' 01111'1' :-'llldi(':', 1':11 !I0\\'1I holdly to tIlt' t:l:-,k, )"('("ilill~ 

('\"('1"\' IIlorllillg ti\'(~ [(':-':-'011:-'. \\'I,i('11 1 1I1:I:,t(,rt'd dmil1:!2: tll(~ pr('-
• 

('('dilicT I'\'cllill". al!d li"l' or :-,ix Illlln' ill tilt' ('ollr:;!' or I Ill' d:I\,. 
~ ~ " 

It \\'a..; illlt'II:'(' I:d)()r. hILI 1 rOlllld 110 !,!'I'I'ai <li/li('u[l." ('\('('ll! ill 

1101111'1", 'l'lll' dial!'!'!s pllzzll'd 1111' 1'\('I'('dilig-ly, :111<1 III} In'al,lI

(TOIl:-' 1I1l'IIIOI·.\' r:likd ill Pl'l':-'l')'\ illg ill!'lIl :ll'I·llr:tlt'I.\', so tllal 1 
\\':1:' oftI'll ol)li~'I·d III !..:'II 11\'1'1' tIll' S:UII(' groulld, For Ill} fir:-'t 

!1':-':-'\l1I il'l II(HIII'r I !.!,(ll liYl' Ii Ill''; \"(,11: for III\' :-'I'l'tllld. !l'Il: for 
• 

my t IiiI'd. Ii tll'l'll: :111<1 1111'11 t !l" ltI.\':'it'ry di:,:-'o,,'l'd ap:tt'l', 111 

till' ('(ll!I':-'I' or tIll' lir:-,t 1111'('(' \\'cd;,; I had !.!;Ol\e through all tIll' 
r('qlli:-,ilt' :'ttldi(':', I ('ould look h:u,k npoll Illy pa:-'t Iahor:, 

with tl!(· "ii"lIt ('(III:-'('ioU""l':-':' or vidor\', 'l'1ll'1"(' i:-: lIothilig 
o 

j(l :t yOtlllg Illilld, 1lII:l('('u:-,lullll'd 10 tIl(' <'XI'l'(,j:-,!, or its PO\\'I'l':', 

:-'0 gi':llit'yillg as tllis. TIll' Ill'\'() \,:110 COlllltll'l':' ill hallll\ 

tI\I' Ol':tl(li' \",110 tritlillph:, ill IIIl' :'(,lIall' 01' tIll' fortllll. ft.!'I:, 
lIot a !lIPI",' iIlTI'!!:'I' dl'li~'III. Ihall tl\l' youth lir:,! !It'i'<'I'i\'ill!:i 

illat tIIOll! .. :-]1 hom II!' tl:(' dll;-;1 ht' i:-: lltll :t1ll1g('llwi' I'arllt, hut 
" 

ih;lT tlll'rl' i;-; :'lIIlII'lhillg \\'ithill hiltl (Ii' :til ctlll'rt':li alld illll'!-

iel'll1:ti Ilat \11'(', TtJl' rt'lllaillillg tllI'I'I' \\'I't'\;''': I 1):I,,:sl,<I ill I'cyic'\\'

ing all 1111':-'1' ;~ll1di(':,~ \\'Ilidl 1 did ill tl)(' IIIO:-t elilli('ull, ilIOn' 

tll:1II OIH'('. alld ('ollid ;-;<lV \\'ilht)llt a hoa:-,!. at 1111' 1'lId of tilt, 
• • 

iiltl<'~ ihat I ('onld go l!t/'()[lgh t\\'O hlllldrt'd IiiII''': or Ifo[1I('l' at 

a 1'I'('itatioll, At tl\(' <'lid of 1 lit' \':It'atiol\ J \\'a..; :I!!:till (llft'n'd 

for n::llllill:lti(JJ\, alld \\'itllllllt dilli('ldl\f ()iltailll'd 111\' Illatricl!-. , 

latiOI\:' 

'Ill(; memory of ihc:-:e (lc';(Jtc(1 :-;1lt<lic':-: is :3till pre:'"C'lTccl 

in tile f'alLlil\". His hrother, :\11'. T:-:;Iae ~tun'. \\'l~u at this 
~ ,< / 

time :::Iept in the same rOOlll with illY f;dhcr, ~:tYS th:d', . '. 

'when on;I'{lO\\'crc(l with ~leep he llil1l:3e!f' ]w(l ~/)llgllt llis 

uc(l, he left Ju~cph still at llis yigib, \i'hich \\,(::1'e 1>1'0-
,j Ii' 
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tracted lH'Y01H1 ml<1111ght, and on :nrnking nt an early 
hour in the lllurning, he uniformly 1<Hl1111 the IHltiellt stu
dent at the same labors. 

This ul'ings us tu his cullege liCe. 

• 

• 

• 

• 
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COLLE(a; LIFE. 
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\~II·:\\'~--BI·:('O"J-:~.\ C:\IT.\Itl.\:\· I'oUI~ "'UITI'I·::\ 1:\ l'o I. U:I a: . 
T.\LI-::\T FOlt \rEU";IFIC.\TIO:\-.\I:TI,.;TJI: .\:"11 ~1t·:'II'.\L T.\:''I'I-:-· 

E:\ll.'I .. \ 1'10:\ WITIl C:ll.\:--;:\cI:\"I; - L,·:rn:ll 1>I'>;I'UIBI:\c{; TllE C'11.\ltAC

TEll A:\I> YOl'Tll OF e'I.\""I.'I; "'IOI:.\L ('U:\"IlITII):\C OF TllE ('01.-

T.I·:(;l·: III:' C'll.\ltAt'TEI:, SO{,I.\L X.\·ITI:I·:, 'i'nII'EU.\:"I'I·: \'l-:ltS.\-

TILlT, OF POWEll:' STCllIOI''';:-O':'';''; LE.\\')·:"; ('OLLEI;).:. 

nI y f;t t her 'Was now ill lIo jUlllod his class 
in January, 170G. The • • 

lllll rorslt y \\,;\s ., a n arona, on 
,,'hich he found himself in freo intorconrso awl gonorous 

'--. 
emulation with young milHls of his OWIl ~1gC, \vllo ,,-ere 
IH'essing ft)l'\vanl to ono goal of' II istinction. Cl:lssic asso
sociations and tho allurements of literature anLl know
leLlgo \vore in the yor)" air. Tho spirit of the past 
halfntell the yeno1'able l)uihlings. Cuming from a se
cluuell fishery yillage, and from an illiterate though gen
erow;; people, whose main object in life \vas the satisfac
tion of their physical neeus, and \vith whom he had no 
literary sympathies, into this microcosm of academic 
life, a new and delightful ,vorId seellled to open before 
him. To his enthusiastic eyes the change ,vas like 
mounting from the dull, tame leycJ. of prose up to the 
romantic heights of poetry. From this P.sgah, be saw a 
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f:lil' land of promiso beflm~ him in the futnl'c. The soul 
,vhieh 11:a1 been YC:ll'lling Cor thc ~Yillp:lthy or cqnals~ and 
whose l1e:-::il'cS h:u1 heen so scantily :Ulswcru(l in his natiyc 
vill:tgc, (lelightc(l ill the qlliekellillg ill!lnellecs of this 
new cxistcllec alH1 expalHled ill its geni;ll atlllospl1Cl'c. 
Ilis mind was 111e(lg('(1 to lufty aims; hLs heart was 
sl1rrellllel'cll to fricwbhip. 

III n, leUer to ~Il'. E\'cl'cH, givillg a slw(.'ilJd fikcteh of 
his life a:o:; t ]1(\ hasis of' a l)iogr:lphi{.~al nui icc of h'llIl, wril
tcn lly that aeeOlll plishell ~ehulal' for thc i\ ow England 
l\Inga;r,inr, hc says:-

" 1\Ty collt'gc life \\'as int'xpl'l'~:-;ibly dt'lightfnl to lIlt'. I 
awoke, a~ it were from a <.tn',ull. 1 :-;a\\' !,lIo\\'kLlge \)t'fon~ 

me as by cllvhantillt'lIt. 1 funlled i"riclIlh-dlips \\'bil'h lJa\'c 

cndured to the presellt honr. 1 bt'v,unc' l'll,UllOrcd of learn

ing, and han' nl'Vt'r cl'a:o:t'd 10 IU\'l~ it (·ordially. I stndied 
most intellsely whilp ill (,oUl'gt·, aud reaped the fail' l'l'\\'ard:; 

in collegiate honor;.:." 

Again, in his AU1Ul)iogl'apllY, he ~'l \-c' . __ 
I- I .; ~ • 

"1\Jy cntr:tIH'(' into Han'ard College gan~ all t'lltin'ly II(,W 

course tu llly thought:.:. En'ry ihillg was lll'\\' 10 lI\('. I 

seemed io IJr('atlie a llight'r atmosphere, alld to look abroad 

with a wider yi::;ioll :tlld more cotnpl'('ht'll:--:i\'t~ pO\n~r:--:. In-
• 

stead of the narrow group of a \'l\lagf', 1 \\-<1S suddellly 

brought into a large ciwk of young mcn engaged in litl'rary 

pursuits, and warmed and ehecl'ed by the hopl':-: of fntnre 

eminence." 

There were many difficulties to contcl1'l ,,,iih at his 
first outset in college, which it rCfluil'c<l patiencc and 
time 1.0 overcome. It will he borne in mind that ill J ltn-
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liar)'; l'jOG, hc juinell tho clnss ",hiGh haa ontered in 

the pl'crious J\llgllst, aw1 \vas therofure alJOllL nyC 1I1unths 
l)chiml it. During thosc lllollths it 11il(1 lJccolJlc fused 
awl the relative si:twlal'll or tltc llillercllt lllClllllCl':) fixo(l, 
or at lC:lsL :Ippl'oximaied to. Yonllp; lIlell ill Gollego arc 
:1pt to hC/l111livilluall) selfish, awl co1lectivelyexdusivc. 
11 new comer is an intl'llller to be rcsisic(1. Hc is ~llb

ject('(l to the strictest scrutiny nn(-[ llH~tl~llJ'e(l hy a pccn

li:,1' COlll'. KovcHy in Illalll1CrS, princildos, or appearance, 
IS l'cgill'<led as a m:lll: uf i1l'l'ogallce ur of fully, and the 
stranger is thel'ei()l'e eithcr slleered at ul' laughed at. 
The class into \rhich my lilther elltercll ,ras no exception 
to the goncml rule, and at first he {oHml his position 
unpleasant. lIe h:ul 110 fricnds among the students and 
eyen 110 acquaintances, aIu.1 he \vas obliged to win his 
wny into the"ir good graces as wen as he coul(l alone. 
Besides this, in my father's cnS0, his a(1\'antngcs or etlu
catioll hariug hoen small, and haring lJccn forccd to rcly 
in great mcasure on his own clli}l'is in prcp:lriug hilllself 
for cullege, he ~lad contracted peculiaritic:") or prolluncia
tion in the Greek and Latin lallguages, and [t singing 
intonation in reading, \yhich created much amusement 
among the students, \yho dill not hesitate to express it 
openly. On one oGcasion the presiding tutor~ when an 
odd mistake of pronunciation luul bronght (lown :1, burst 
of laughter, silcllce(l the noise lJY sayillg, "" You may 
laugh as mnch as you please nt the mi:-:;Lilke, bnt he knows 
his lessons as \yell, if not lwtter, th:111 any of you.:' Boys, 
as ,re11 as men, value strcllgth, and the determination 
and talent of the stranger soon began to tell among his 
c1assmates~ while the uniform good-ll[ltUl'e \ritll \vhich he 
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submiUec1 to the laugh, sometimes eyen joining' in it 
conbgionsly~ 1ep;an to win their l'esped, :tllll estcelll. In 

the eoul'SO or :t Cow weeks he lJcc:tme Hot only a. f<t\'urite, 
1ut it \\,:\s clear that ho \yas to take :t yery high rank. 

These (lillienHies he thns alludes tu in his AutoLio
graphy: -

" It W:1:-; ,n C'on:-;idt'rablc ti!lW lwfore :r ('ollld ;tC'![nil'(' any 

familial' ;W(plaillianC'e with my da~:-;ll1ai(·~. Olle or 1h(' di::;
:lChaHt:igt':' Ill' ('ni('rillg at an adVallC'('d ~ja\ldillg i~, ihai ihe 
as:-;()ciatiuII:-; of Y0lu· cla:-:;-; are already :-;('l(~et(\d and Ilxl'd; 
and that yon enter a:-; a nll'W :-;trangt'r, without right:-; and 

without :-;Ylllpathy. Your rank i::; Hot (ixed; your :-;('\tolar
ship j:-; 1lot 1i.1l0Wll; your eharackr i:-; 1I0t a~certailH'd; al1<l 
yon arc yic\\'('(i wi1i1 a ('oldlH'::;~ alld l'c:-:ern' p('('uliarly painflll 
to the I'rall!mc:-;:-; of yout h. 1 had 1i1e good fortulle to chum 
with a yOUllg mall \\'ho ~a\V my l'lllbarra::;:·;nwnt and gave mc 

a l .. illtl welcome. From -the iir::;t mOlllent of my aeqnaint

ance IIp to thi::; honr there ha:-i beell a 1l10::t ntlresen'l·d friclld
ship bl'twcl'n 11:-i. Not a :-hadow has e\,er ob:-;eurcd it. Not 
a ehill has ever pa:-ised oYer it. lowe him 111ll<'h. 1 Ie- is OIll' 

of the be:-:t and \\'orti!ip:-it of llW\l, a\ld illl' Iap:-iC of thirty-five 
year:-i ('BabIes l1h' IImv to :-;pcak or him as a bo~()rn friel1d, in 

whom r rcpo~;e unlimited ('ol1ud('n('c and to whom lowe 
mnch of tl]1' tn.wst happillc:-is of life. l\lay UOlt Pl'l's('l'\-e the 
ble::;sillg to me CVCil. to the close of my lirc.~~ 

This was the Rov. Dr. Tuckerman, who, durillg his 

after life, was for a long time minister at large, a 

missionary to the poor, a gOlluine 1enefacior to his 

race, a man of the most amiable tempel', al1l1 the hroad

est Christian charity. The warm wish of my father 

was not fulfilled. His friend dic<.l in April) 184.0, leav-
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ing bchin(1 him memories of many ncts of beneficence 
that ,( ~1Il1'1l s\ycet alld hlos~Olll in the <lust." 1 

The t \YO I'riol1(1:-:; J i \-Ctl together in the npper story 

of' the ~onth-ea::3tcl'l'y corncl' oC .i\Iassachllsci..ts College .. 
A strOLlO" all'cctioll allie!l thom. Often h:tye IIlCard o 

my l:tlhel' relate 01(1 cul1c~e remilliscences 0(' those 
v '.J 

!lays; how TUl;l.;:el'lllan WQulll go to Boston tt.) pass the 
evening, leaving ]Iim :done to his Louks; how he would 
orten ~peI}(11Iis last cent to procure some little ma.tter 
as :L sllrpl'i:';e for Tnckcl'lllan'S supper, antI setting the 
little till colTee-pot oyer the firc, ,\-Onlll preparo a hot 
Clip or c1lOc01:tto \\"itll ,,-hich to warm ]Iis collI :llld 
11llllgry chum "",lion ]Ie l'ctu1'llcil at midllight. Happy 

Ihys \yero those; al111 iUllocent cnuugh, \rith i he cup of 
hot CllOCUlatc ! 

At a lntcl' perin<1 oC his conege lifo he liYc(l as chum 
with Samuel P. P. F"y, nl'tcrwarc1s thc Judgc of Probate 

for l\Iilldlcsex counl y. 'riill whom he lllainbtincl1 constant 
~ , 

and afl'cctionate relations of fricnclshi p to his death. 
Dr. -YVilliam E. Challning, tho distingnidlCll tliyine, 

and elo(ll1ont philallthropist, ,rllS his dassmatc. In all

swor to :l lolter from his son, nIl'. ,v. F. Channing, flsking 
for infurmation as to the circumstances an!1 illfluences 
under 'rhich tho students then liYod, my father gives 
tJlC i()l1uwing interesting sketch of college life. 

lh:A[{ :-;m . 
• 

C' I - I .. 1 ) ., 1 0 I " am H'I( gc, ')l'ptcm )('1' :,.l, 0- i). 

I IL\n: received yonr ldtt,], of the 1:3111 of September, 

and m-ail myself of 1he carli(':;t opportunity 10 comply with 

your request.. Indeed tlll'l'e j:-; no labor which I would not 

1 A lettP!' from Illy tilth!'!' w!'iltl'll to llt .. ChanlliJl~ 011 the t1l'ath of Dr, 
Tuckerlllall, will ue fOllnd 011 a :;llb~l'(lllellt page. ,-
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willingly l1l\(lrriak(·~ :ti" far a:-; my l\llo\\'ll'dge nf' yom fatlH'r 
cxicnd:-i ill aidillg yon io gin' a full alld ('olllp]'('Ij('Il:-;iH~ "iew 
of Ili:-; char:w1<'r alld aitaillllll'llti", which an' Iwlll in ",H<:11 high 

c",iiJllaiion lw all who klll'\\" hill!. , . 

Yon l'XIWl':-;:-; a dl~:-;i\'(' ,; tn obtain :-;UliW gl'll<'ral \'inv of i he 
f'iI'Cnm:-;iallc'I';;; and ill{\nl'IlCI~~ Hndei' which the ~tndl'llt: at that 
period (hi:) co\lt'giate lifl') lin,d," 

I lJ('li(~\'e ihat 1hb can be be:-;t dOllc by givillg yon a hrief 

:-;I\('kh ur t IJ(' t ht'll :-:tate of collegiate lift': alld i he relaiion 

which tlJ(' :-:llltil'llb kd with the the'll existillg collt'ge UOy

erllllll'Ut. 'J'hillg:-; arc so 111n('11 changed ~ilH'(', that it i:-; :-;omc

what diJlicult to ll11dcl':,talld :tIl the inlliwllcl':o whiC'h thell 

~UlTOlllH1l'(1 ilH'lll, I II the 1[1':-;1 plal't', lIte ('om~~c or :-;hlJie~ 

\\'[1;-; far mOl'l' (,OIl/IItCI] alld lilllitl'd than at prt':'l'lli. rn 
Urcl'k \n~ :-tndiC'd .\"('llopholl':-; Al1:lba:,i:-; and a ft'\'." boob of 

ihe Iliad: in Lalill, Sallnst and :l k\\- 1>001\:-; of Livv: ill . , . 
nu:dhl'lTlati(':-;, ~alilldl'\':-:Oll~:-: . .\!!2:I'hra, and a wurk Oil mitllmc-. , . , 

tie; in l1al ural pltilo:--ophy: }~lIlil'ld':-: ::\at mal PI,ilo:-:uphy, awl 
l'~('rgl1:-;oll':-; A:,trullOllIY; ill rlwtoril', all abl'itlgllll'111 of Blair':, 

Lecture:', and thl~ article 011 r\tl'loric ill lIte Pn'('l'ptor; in 
mdaphy:-;ic:" \Vatt:;':-; Logie and Lncb~ (Ill thl' IIulllan UII
dl'r~tallllillg; ill hi:-;iory, l\lillot':-: Elcml'nts; ill ill<'ology, Dod
dridge':-; Lretlll'l'i': ill gr;tlllllla1i(,~11 :-;tudil':':, LOWlh':-; Urarn

mar. I bclil'YC t hi:-: i~; llearlv 11l(' whol(', if not 1 he whole. , . 
coursc of our ~v:-;tclllal ie-at :'lndil':':. , 

at that rim!' far Ie:,;.: l'ompn~hel1:-:i\-I' 

of ~tudent:-; than it now i:-:. It WHi' 

ana illdpC'd was not freqnl'l1if'd by 

The ('ollC'gt, library was 
:tnd :,uiu'd to ill(' wants 

. I . 1 I 1I0t a:-: Crt;.: I \" aeec:-;::;Il) I' : 
• 

thl'lll. ~() moc\rrt; lew-
guage wa:-; taught, except Fn~lI('h, ami that ollly one day in 
the w('ck by a lJon-rl':-;idl'llt ill:-:tnlc1or. 

The means of knowledgl' 1'1'0111 C'x.tel'l1al ::;onrec;-; \\"('1'C Yny 
limitecl, The illterCOllf:-iC bct\Y('l'll ns all(1 foreign ('ollllt1'il'::; 

was ini'rcqncnt; and ex.cept to El1gti~h litcratnrl' alld sei
enee, I might almost ~ay, we had no nwan:-i of acee:-;::-:, 
Even in rcspect to Bngli;.:h literature alld ;.:eiCll('I', we ha.d 

little more thall a ::cllli-allllual importatiotl of thl' mo:-:1 COl\l-
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rnoll works, and a few copies snpplied and sati~fir.d the 
, 

l\I:-tl'kd. The Ellgli:'ih pcriodieal~ were then few ill 1l111111)('r; 

alld I do not, remember any OIlP that wp~~ read by the ~tn-
-

dCllts I'xC'.(·pl tlw l\Iollthly Magazille, (the old MOIl1hly,) and 

that \\'a~ read but by.a [cw. I han' spoken of our ~cmi
allllllal importatiolls; and it is literally true, t hat h\·'tl~hips 

olliy plied ;t::; }'('gnlar paekds between Bo:;ton and London" ' 

one ill iht:' :::pring, and the other in the autull1n, alld their 

arri val \\'a::; an era ill our college life. 

J n re::;pcct to academical int.ercoUl'~(" the students had liter

ally 1101H', t hat was not purely o1lieial, ('xt'ept with each 

other. 'rlw difllTCllt cia:::ses w('re almo;;;t stranger;oo; to eac.h 

ot her, a ntl ('old reserve gelleral] Y lH'c\'ai led betwcell t hcm. 

'rhe sy::;1cm of .; fagging" (as it: was called) was just then 

dying out, and I believe my 0\\"11 class was ihe fJrst that was 

1I0t ('ompl'lled, at the comlll:11111 of the f:ellior c:Jas~, to per

form the drudgery of the most humble services.1 The stu

dent:; had no eonl1edion whatever with the illhabitants of 

Cambridge by private or social vi~its. 'There was none 

between them and the families of the Prcsident and Pro

fessor:o; of the college. The regime of the old school in 

m!lIII H'rs and habits then prcyailed. Thc President and 
-, 

Ptofe::;sors were never approached except in the most formal 

way, and upon otIicial occasiolls; amI in the college yard 

(if I remember rightly) no student was permitted to kcep his 

hat on if one of thc Professors was there. President "\Villard 

was a sound scholar, of great dignity of mal1lw)':o;, but cold 
, 

and somewhat forbidding in his demeanor. Profcssor Tap-

pan belollged to the old school of theology, and had rn nch of 

the gt"ayC courtesy of the clergymen of that school. Profes

sor \Vebber was modest, mild, and quiet, but unconqu('ra

bly reserved and staid. Professor Pearson was all excellent 

1 :1\1 y' fathcl' was VCI'Y activc in this l'ciimn. anel not only l'd'u~c{l to cxcr-. ~ ~ . 
('ISC allY ~\I(:h I'ight.:-;, bllt ll~ed his IItmo:;t ell{h'a\'l)J"~ to !lI'l'1Ik down the ~y,,-
h'm, lIe invite(l his own tiw to his room, treated Lim with cordiality, aud 
made him l,is fi'icml. ", 

YOLo r. 5 

, 
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critic, bnt. sonlcwl!nt scvere and ('xae1: ill his rcqnircnll'nh;: 

ancl I think that wp all greatly profited by hi~ ill~trndions. 

even when we thought them not. d('liwrcd in very gl'nik 

ac('('nts. Our t.ntor~ were young men, alld .l \\"ill add, thai 

they \vere 1110:::t diligent and l'OIl~Cil'lltiou;-; in their <.1u1iC':,. 

Some of t1wm mnst have been knO\vn to you, for they are siill 

living" ,l\tr., afterwanls Professor Popkin: I\Ir .. aftcrwmcls 

Professor Hedge, aml Mr., now Doetor Picl'C'(': of BrooklinC'. 

I must do an onr insirnciOl's, the Professors :lS \vell as the 

1\lhws, the' justic(' to say, that. their instrndion;-; Wl'rc ycry 

valuable to liS; and that tlH'y all took a d('I'p and l'al'l1('st 

interest in our advancement. For mvsl'lf, at. thi~ distant 
v 

dav, I entertain the liv('li('st gratitude to the111 for their aid ill .' '_. 

awakening and guiding my love of h~ttel's. But private 

soc-ial aecess to them did not. l)('lollg to the habits of the 

times, alld a fn'p and easy intl'rcOlll'se with t111'111, \yilieh 110\\

would not be thought unbecoming, would at that time haY!' 

been thought somewhat obtl'l1:-;ivf~ on one ~icle, and on tlJ(" 

other would .have cxpo:.;rd the student to the imputation of 

being what, in t('C'hlli(~al lal1gnaw~ was called a. "tl~lH'r-

man," a rank and noxiou~ charadcl' ill eolleg(' annal;;:. 

These sngge:-:tions may at once put yon ill po:-;sr~sin\l 

of thc general influences of colkge lirt~. The student:,; wen' 

generally moral, deyotl'd to their studies, and ambitious of 

distinction. '1'h('rc would be thell a~ llnw. an o('ca:;ional , 

outbreak; b11t I am not aware that either immorality or dis

sipation, or habitual indolellce was more in fashion than ill 

succeeding times. There will alway:.; be a little sprinkling or 

thes(' among students of an ardent and re(~kless character. 

In one particular a salutary change in the habits of life has 

taken place. 'rhcre is universally far more temperancc now 

in the usc of wine and spirituous liquors. But the installee;.: 

of excess then were rare, and were always frowned upon by 
,classmates . 

. Passing from what may be deemed the illh'rior inHucll(;cs 

of college life, 1 \vould ~ay a few word~ a~ t.o those whicb 
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w(~rl' I'xtcl'iOl'. And he1"l~ the principal 1nquiry would un
dOllhll'dly be, wllat wa:-; the illlhH'lIce of the l1lt'tropolii') ill 
t1J(' illlllH'<iiaic lwighborlwod. 1 han~ no ditIielllty in i'aying, 

that it wa~ Yl'ry ~light indced cOlllpared with what Boston 

now ('xcrt:; with ::;0 1l111ehiwklll'Y and variety of operation. 

Thl' JIlil'r('Ol1l':,l' ]wt\n'l'1l the ~jud('lIi~ and H(l~tOll, when my 
l'la~~ clltered college, wa::; illfreqncnt and casual. '"Vest Bos

ton bridge had be('ll ('()ll1pldcd bnt a ~hort Iwriod ·before. 

The road wa:-; thell ncw alld not well-::;ettkd, the mean::; of 

t'ollllnunicatiull with Cambridge alll1o::,t altogether by walk
ing; and the illdncCllwllts io \'i~il ill'private ('ircl('::, far less 

attraetive than at presellt. Social intcrcolll':-;e with the young, 

and (,:.:pceially with stndent:.:, was not much cultivated; and 

illvitatiolls to partics ill Boston rarely extellded to collt'ge 
circles. The literature and s<:icnce, the ta::;te, talcnt, alld 

leal'lling, lIOW so abundalltly {'oulld in that. illteresting city, 

have becll in a great measure the growth v1' later till1es, and 

the result of the gradual progres:s of wealth and refinemcnt, 
alld a more comprehcllsive edu8ation. If the college ill this 

way lost ll1ueh of the advant.ages, arisillg f'r,)J1l the zeal and 
ambition, and brilliant eloqucn8l~ of later days, it is but just 

to <lcld, that it escaped also sonlC of' the dangerous allure-
" 

nWllts \\"hidl HOW surround the path:s of the young all every 
sid(·. 

Now, from what I have vClltured io snggcst, I belicH' that 

durillg the collegiate Jif(~ or your father the exterior intluen8e~ 
of i he Jiteratul'l', science, and f'o<:ial rciincments of Boston 

• 

were :lOt of a lIature to bear 11111ch upon his habits or pur-

:mil:-;. Hut there \\"as one <:irC'umsia .. -::c of a PUIJli8 and 

political clmraeil':-, which was felt with 110 small intensity 
aJllollg w:! near the dose of our collegiate life. I allude to 

.tht: political cOlltrovcrsies betwccll our llational govcmment 
alld FralJ(;c, which then agitated the whole country, and. ulti

mately leu to that war and nOll-intercourse which the public 

hishl'y of the times has fully c_'+laincd. The pal'iy then 
known by the llarne of Federalist::; po;')scsscd a n~ry largt' 

• 
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portioll of the w(,fllth, tfllcnt:-:, and inllnelwc of thp (·oIlIJiry . 
• 

Prl'~i(h-nt .:\c1um~ wa~ then at the hl',uJ of th(' n<1riPlIal atl-
mil\i~tratioll; a majol'iiy of eOllgr('::-s snpporktl all hi~ lcad
illg 1l1l'a:-:11lT~; and in Nl'w England, his popularity wa~ 
alrno;-:!- 11 IIbOlIlHlcd , alld f'llstaineu hy a weight of opinion 
alld of nllrnbt'rs wi t bont example ill our annab. The oppo
~.ition to his admini~tration here wa::; cOlnparatiH'ly ~ll1all,-

• 

althongh in the Southcrn St aks it was fonnidabll'. Party 
spirit ran l'x('('~sivdy high, and indecd with abllo:,t ir]"('pr('~s

ible fury. Badges of loyalty to our OWIl gOY(,l'JIllwllt alld of 
hatred to France were \\~()rn l'vcrywhere in New Eng!and, 
and the eoekade was a signal of patriotic de,,'olion to 
" Adams and Li berty." 

" 

It was impussible that the academical walls could cs('apc 
the common contagion. rnw ~t.t1(kl1h; became l'xC'l·edillgly 
interestcd in the grave qu('siions then bcf'ore ille eountry; 
they W(,H' nearly all united, heart and hand, in fa '-or of the 
national admiuistration, alld warmly espoused the cause of 
their country. In om senior year (L 798) yom l'a1hn, who 
was arnong the mo~;t warm and decided studellts ill his 
political opinions, procured a meeting of the stlld(~IIt:-; with 
the sanctiou of the colkge government, for the purpose 
of expre::-:sing their opinions Oil the existing erisi~ of our 
public aH~lirs. The meeting was held. Ill' made a very 
eloqncnt and powcrrul spC'cch, and was secondcLl \\-ith great 
zeal and C<ll'IIestne:-:;:.; by myself and others. The result 
was, that a commiHe(', of' which yom father \\'<:lS tl]{~ chair
man, was appoillted to draw up all Address to President 
Adams. This, \yith the exception of a sillgle pa:-:~ag(', after
wards added, was written by himself; and it was l'l'ported to 
the studellts and accepted hy acclamation. It Wit...; sC'nt to 
President Adams, who made a written reply, in a vcry com
mendatory stvle; and both the Address alld the An:3\\'cr were 

• • 

published ill the newspapers of the day, and l'eeein.'d general 
applause. I have 110 copy of the Address, but 1 believe that 
it was publi::;hed in the "Columbian CCllOnel," thell edited 
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by Ma.ior B(,lljnmin Rus~('lI, and afterward:,; n~publi:"hel!. in a 
'"(Ii II II II' cOillailJillg a Colleetion of the Pnblic Addrc:-5se:-; to 
Pn':-,idl'ilt Adillll:-; 011 the :-;amc Ol'CaSlOIl. l1111c:-J:5 Illy mcmory 
O"rt'allv dec('i ve:-; me, \'-Oll \'.lill lilld ill that. AddJ"(~:';:-; :-;ome 8trik-
~~, J 

illg alJd beautiful exhibitiolls of your father~s youthful clo-

<1lH'II Cl'. 

'l'1ll're is an anecdote connected with his early enthusiasm, 
amI dt'\'otiotl to poli tics, whieh i:-5 brought to my recollection, 
by t.lle oceurrellce::) to which I have just alluded. Onr das::; 

took their (kgrc(':-, of A . .B. at tbe Comll1CI1CelllC'lIt. of the 
(,Il:-,uillg ~l1mll1er, (17DR) Yonr father had, (t:-5 he erninently 
(\est'n'ed, the fir.:-:t Ellglish oration, t he reward of tlte high
e:-'t sellolarship. In preparing this he had infused into it 
mll('h political matter of a warm and vehemcnt character. 
'.l'Iw college faeulty were all of the sa me pulitieal opinions, 
which he desired to cxpound and proclaim. But \\'ith thc 
prudellee alld caution of f'Llch a Lody, they yery propcrly 
though t, that it was not fit at a public CUllllllencemellt to 
allow the ~tudellts to expres::-i opillions upon ~Lleh exciting 
topies, as it might illjurc the cullege, or at lea:3t giye it the 
character of a party institution. The faculty aecordingly 
stnll:k ou'. .early aU, if not all, of the politieal matter,
whiel! ('reated :::0 much itldignation in your fathcr, that he 
fesol ved not to deliver the oratiun, thus mutilated as he 
deemed it, and to rUli the risk thereby of losing his degree. 
III this resolution I believe he persisted up to the eve of the 
Comlllencement, \V-hell he was illduced, by the eal'llest appeals 
D{" a most considerate and distinguished gentleman, to aban
dOll his rcsolution. Thc facts, however, became somewhat 
kUOWIl abroad, and in the COUl":-;C of delivering the ora
tion he alluded to the suppression in terms so striking, yet 
t:0 respectful, that he was checred by the whole audience. 
rrhis oration was received with unbounded applause, as 
hearty as it was llattering; and when he left the stage, some 
minutes elapsed before the cheering ceased. l\Iany, many 
years have since elapsed, but the deep rimpressiolls then left 

t 
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Oil my mind of tlte hrilliall<'Y, vividIlCS~, all(1 doqllclIce of 
tlla I p('rt'lIl'1l1illl('t', ~ll!' yl't {'rt'~h alld nllob~l'ttr'.'d. 

(kt(J!ll'l' 1:2. I s I;;, 

From wltat ha~ h\'('n a:"('acly staied, yon \yill n·,nlily hE.; 

able to ('olllprt'ill'nd j II(' gl'lH'rai ill{hH'II('('~, til<' gellill:' of the 

plac(', \\'Ilich ~I\IT()llI)(led yonr father dmillg his ('pll"ge lift'. 
If 1" were to Vl'llture upon giving all opillion npoll :'lIch a 

suhjl't'i, 1H'('('ssarily ('ulljl'dnrai, I t'liOllld say tltat IIt(TC \n'l'l~ 

fcw or 11011(' of all external eharader ('it her IH)\\Trful or 

adi\'(', 'Vllai he th('ll was, was maillly elfected by thc 

irnplllsl'~ of hi~ own mind alld heart, warlll, el('Yakel, am

bitions of di:,tilletion, p\ll'C) and ellcrgetic. Hi:, It:,:,oeiation::; 

were with tlte l)('~t scholan; of hi::; e1ass. Ili:-; frit'lllbllips 
'ere' mainlv cOllfinl'd to them; Iw nt'ilber 100'('d 1101' courted -

t1w idll', or the inditll'rcnt.: :lnd with til{' vicious he had no 

communion of pur~uit or feelillg. He then loV('d popularity, 

but it wa:, the popularity (as has been well said 011 allother 

ocea:,ioll) that follo\\'~, not that which is run after. It i~ that 

which i~ \nlll by tht, pnr~mit of noble ends by Iloult~ llwans. 

One eircUln~tanc(', howcvcr, is here brought to my 
thonght~, 011 which I would for a moment (hn·IL hl'cause 

• 

I am quite sure that it gaw a powerful impul:,e to his am

bition. At that period all the :,dlOlars of the das:-5 attended 

the recitation at thp same timc; and of course reeited thcir 

l(,s~oll:' in the prescnce of each other. The averagt' num

ber of the cla:,ses did not generally vary from the 11l1nloer:: 

now in collegc, at least not to a degree which would eyen 

now make tilc a:-;sem!~lagc of the whole cIa::;::; in tile same 

room illcollYcnient or bnrthensome. 

This· had, in my jucigmr'nt, the most beneficial influence. 

In the first place, it enabled all the class clearly and accu

rately to ascertain tlH~ relative scholarship and attainmcnts of 

each scholar, and thus one great source of jealousy, and 

the suspicion of parti~lity on tbe part of the college faculty 

was either extinguished or greatly mitigated; . and I do not 
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lll'~jlak to :-;;1)' thai' thc l't'laii\'(~ rank tht'll rl:-;:-;igllC'd to the 

"arioll:' :'tlllJt.lIl~ by thl'ir OWII ('la~:-;lllatt'~ wa~ g('llt'rally ('Ol'

l't'd~ illlparlial, alld ~ati~ractory. III 11)(' Ilt'xt plav(>, a g('IW

ro\l~ :-;pil'it of ('lllillatio'\ p~'rv;Hll'd tilt' wll(lll' 1IIII1I1wr, \Ve 
W('I'(' prol!d (1/' om 1)(':-:t :-;('lIolars, all(; awankd tltem just 
prai~t' ,,-ith a lib('ral ('onrtt,'~y; alld tllo:';(' wllo wcre thus 

di~tillglli:,d]{'d \n'l'e ~tililulatt'd by big-I! Illotin's to d(':,cr\'e 
;111<1 to ~eelll'(' this approbatioll. ::\"0 mall, [ alll p('r:,uaded, 
j',·lt 1l1ort' or apprt~('iatl'd mort' jn:-;tly thall your ('ather this 
tl'lliv "alliable i II C'(,II ti \'(' to ('xl'r1ion. Ill' httd thl'll, as in 

~ 

his nrtl'r life, a lofty al1lbition for ('XC('ll('II~(', and hc sought 
reputation b.~' aillls a::; pnw alld moral as ihl'y were clllight
Cllt'll. I 1lll1~t ~Ollrl'~S [ hcl\'C Iien'l (,l'(l:-;ed to r('gTd that 

,--

the old :-;y~klll, tl1(' a(.l\"antages of \\-hieh I han' tlm:- briefly 
all uded to, has eycr bCl'1l departed from in 11](' l'ollcgp arralJge-

111 ('11 t:-:. II' thi:-i \n're th(' proper time, or place, J would ~tate 
lllany rea::,OIl:, \\"hy I hold thi::, opi nion, and \\-hil'h, at l('a~t in 
my 0\\,11 judgment, make the change lllore than a doubtful 
inIlO\"atioll. 

So far then a:' t'xtt'rllal influencc:" had allY bearing upon the 
formation of' the character of your fatIH'r, during hi~ college 

life, I belie\"c th('), were principally, if not \\"holly tho::,c of 
which I havc :"pukl'lI. Rut I cannot heip thinking that exter
nal jnilllen('e~ were not those \vhich mainly cOlltributed to fix 

• 

the charader of hi:; life; the inflw'!l('('::, \vhil'h ~eem to me to 
h:wc regulated hi::, pnr:-3uit::, hi:; taste, hi::; fel'!ing:-:, and hi:-3 prin

('iple~~ were chiefly from \vithin, the working:, of genius npon 
large materiab, a deep and wakeful sen~ibility, an ardent love 
of truth, a moral plaity, a conscience quickcllcd and chastened 

by an earnest cOllsciousne::,s of religious obligation, and a 
::pirit warmed and elevated by a deep interest ill the human 
race. , 

,Vhat my f:tther here S:lys of Channing ,vas emi
nently true of himself: Genius undoubtedly f:lshions 
circumstances aIllI transfigures them with its own light; 
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• 
but circumsb.llces also l'e[1ct n pon genius and bins its , . 

developlllent.. ,Ve see in this but that (lullhle 1a.w which 
governs all the operations of nat nre; of systolo and 
diastolo; ccntrifugal and ccnbipetal; attraetion amI 
repulsion. ~LLll i::; part matter, part Willl..1, :\11\1 the Sllil'it 
alternately reeei\'cs impressions awl generates them. 
TIut tho wind sooms to bo peculiarly sonsiti\'e to exter
nal illll11ences at that turning puint of lire, "'hen the 
youth is beeollling the man and passions arc bluwi .. ,?; 

from all quarters of the inward wOl'll1. Young, Ullllis
ciplined, with its new powers struggling into play, and 
devoi(1 of aim and <.ktenllinatioll, it often receives its 
direction from triyial circlllllstances. The course of the 
bounteous river may depend upon some chance obsbcle . 
tha.t opposed the young rill just issuing from its moun
tain spring. 

The effect of circumstances is plainly to be seen dur
ing my father's college life. Change of place and com
panions \vrought a complete change of religious views. 
The sterile rocks and moaning sea of :Marblehead had 
overawed his imngination. The roeks seemed like 
Fate, baming the blind longings of the sea. Dllt in 
the teeming luxuriant conntry, with its flower-strewn 
fields, his he~\'rt assumed its natural hue of cheerfulness, 
and he no longer believed in the total depravity of man. 
As he w~l,11dered under the sweeping elms, and saw the 
sinuou.s Charles lapsing quietly to the sea through its 

.leyel basin, or listened to the" wandering voice" of birds 
while he trod the piny carpet of " Sweet Auburn," (then 
a favorite haunt of the students,) he could not but feel 
that God's blessing was on the world and his creatures. 
The beauty of nature proved the beneficence of the Cl'ea-

• 
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tor. A weight was now lifted from his hefll't:. 
tho f:hillinn' thread of 10ye 10:\(1 through all . C ' 

07 

Hc saw 
the dark 

labyrillths of liCe. An(l from lJcillg' [L C:ll rillisi, he oe-
"ame :L Ullitarian. 'Vhile in the 1(l'1l0l'allCe :u1l1 Lin'otry '-' c c 

of the age Uuitariallism was considered as nearly a con-
vcrtiblc term with Athcism, awl ,vas scarcely ftYowed, 
he believe(1 in the humanity of Christ, :111(1 It!al'lc~'3ly 

spoke his milll1. His brother, l\Ir. ,,\Villiam Story, 
says, _. -

•. Arter my C'olltilHlf'tl absf'nre from home for fonr or five 
ycar~, we met again, your father being now about eighteen 
vcar~ old, and rcne\Yl'd our fonner alrection towards each 
.' 
other. At this time we were, ii'om a sirnijarity of ::;entiment, 
drawn more closely together. I allnde particularly to our 
religiou~ opinloJl:03. "\Ve frequently discussed the i:iubject of 
the divinity antl the. humanity of Christ, and we both agreed 
in believillg in his humanity. TllU:'; you see that your father 
and my;:-,elf were early Unitarians, long before the d~ctrine 
was prcached amollg us by any OIlC, unless I except Dr. 
Bentley of Salem." . 

This faith he rebined during his 'whole life, and waS 
ever ardent in his advocacy of the views of Liberal 
Christians. lIe ,,,as seyeral times President of the Ame
rican Unitarian Association, and was in the habit of 
attending its meetings and joining in its "discussions. 
No man, how8ye1', "was ever more free from a spirit of 
bigotry n.nll proselytism. He gladly allowed eyery one 
freedom of belief, and claimed only that it should be a 
genuine conviction and not a mere theologic opinion, 
considering the true faith of every man to be the neces
sary exponent of his nature, and honoring a religious life 
more than a formal creed. He admitted within the pale 
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of salvation l\[ahommedan and Chl'i~tin.n, Catholic anu 
Infidel. Ho boliovell that what-oyer is sincore and honest 

I 

i~ recognized of God;.. that. as tho "iows of any sect 
are bnt human opinion, snscoptiLle of OlTor on every 

sille, it behooves all Ulen to be on their gnard against 
arrogance ur belief; and that in the sight of God it is 

not the truth or falsity of our views, but t.he spirit in 
which we believe, which alone is of yital cOIlse(l nence. 

lIe was very lonu of quoting the well-knuwn lines: -

" For modes of faith let gra('eless zealots tight, 
IIi~ ('an't be w"ollg who~e life is in the right. 
In Faith and lIope the w0rl(! will (lisngrcc, 
But a] mankinu':; concern is Charity." 

During college life he was n, devoted reuder of poetry, 
and cultivated. his talent for versification. He wrote 
for the newspapers of the (by, and 11i(l himself very 

frequently in the poet's corner. He says in his Autobi

ography:-· 
• 

"One of my earliest efforts was a translation of 811 ode 
of Horace, of which I have now 110 other remembrance than 
that it was thought well of by those aboui me. I received 
the usual rewards of good scholarship at the public exhibi
tions, delivering a poem at one exhibition, and a mathemat
ical exercise at another, in my senior year; and at the Com
mencement at which I was graduated, I delivered the poem 
immediately before the closing English oration. It was re
ceived with much applause; but I burned it with some other 
early efforts a few years afterwards, and my memory retains 

• 

no traces of it." 

The suuject of this poem was" Reason." lIe also deli-

• 

• 
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vereel tho V'n]erlidory Poem at the l'o(]uest of his class; 
but this he destroyed. At the SfllllO timo, (Juno 21, 

17D8,) he wrote an ode which was sung by the col
legians in the chapol, to the air of Hail Columbia. It 
was pllbli~hod ill tho Columbian Centinel, and this paper, 
speaking of it, says,-

"TIl(' ode ""hidl, from a too cnr~ory }wru:;;al, we had nut 

dilly estimated ill our last, rallks among the happiest ('(fusions 

of our da:-;sie grows. It;-; author, 1\[1'. Story, ;s not only a 

.I1·icllrl but an hOllor to his country, and it is with pleasure we 

are informed that he is appointed to dcliw'l' a poem at thl' 

ensuing COl1ll1ll'IWCnwnt, from \\"hi I1 the pnblie may antiei

patc the lire or patriotislll united to the cllel'gi{~s of gellius:~ 

The letters written during this period to his class
mates, contain many poetic quotations and references to 
poems, or "effusions," as he always calls them, of his 
own. His themes he sometimes. versified, . and on one 
of them, the subject of ,,-hich was "Aurora l\Iusis Amica," 
he 'Wrote, as he says in one of his letters, about hvo 
hundred and twenty verses. For the poetry of Pope 
and ·Goldsmith he lmd an enthusiastic admir, "·)11 • 

• • 

In one of his letters he commends the epistle of Abe-
hrd to Eloisa as containing sentiments "such as every 
one who truly loves would express on a similar occa
sion," and speaks of the ballad of Ed win and Angelina 
as being" e!J.ually charming." 

His heart at this age ignited like tinder with the 
sparkle of every bright eye. One of the "goddesses" 
of the hour he describes as possessing" an angelic form, 
perfect symmetry of features, eyes' that flash lightning~ 

• 

• 

, 
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a bosom that heaves with all the divine sentiments of 
love, a delicacy of thought that starts at the shadow of 
vice, a lllind glo,ving ,,-itlt all the ardor of genius." lIe , 

seems to have been overflowing 'with Jove fur everybody, 
of either sex, with whom he came in contact, anu all his 
letters :r ~JOUl1l1 with tho warmest expressions of afl'eetion 
and confillence. 

At this time he was ycry fond of music, and displayed 
considerable talent in drawing and painting. TIut the 
opportunities of cultivating these arts 'were then yery 
slight, and he had neither means nor time to pursue the 
stuuy of them. There is, however, a ,vater-color drawing 

• 

of the colleges made by him at this period, which shows 
much promise. And had his mind not taken a dill'erent 
d~rection, it seems probable that he might have attained 
at least success in the fine arts. lIe always possessed 
skill and .facility in the mechanic arts, and though a 
modest critic, and willing to be pleased with a slender 
merit in others, had nevertheless a quick, fastidious, and 
accurate eye, and those powers of comparison ,vhich are 
the great faculties in art. The Autobiography con-
tinues: • 

• 

" Of course, on entering my clas~, I had no rank, and 
therefore silently stood at the fag end of it. It was for me 
to prove that I had a title to a better pl~ce in the e~timate of 

• 

my judges, who 'v ere also my peers. It was some time before 
my classmates were inclined .to forl1"~ a favorable judgment, 
but by degrees I began to ri~e, and before I left. college I had 
attained a high rank, (it is not for me to say how high,) for 
scholarship." 

My father contested. with Channing the first nmk in 
• 
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college, and lost it. From the statements of his contem
poraries, however, I loarn that he ,ras quite the equal 

• , 

of Channing in all branches except English composition: 
.' , 

(in whieh he' alway's acknowledged himself to be the 
'. I 

inferior of hjs distinguished classmate,) ",hile, in mathe-
matics he was decidedly his superior. Theil' emulation 
was truly honorahle a11(l generous. No envy or jealousy 
soiled their endeavors, but like brothers sy 1upnthizing 
in one noble aim, they struggled side by side, proud of 
each other's strength, and at the close each assigning the 
superiorit}~ to the other. 1\1y father always declared, that 
the first partl wpich was given to Channing, was' but the 

, , 

just meedof his genius and scholarship, and Channing, 
(as I am informed by his son) with the same generosity, 
always a'warded the palm to my father, declaring that he 
should have had the first 'part, had he not preferred the 

, 

poem. Such is the true chivalry of noble minds. 
, ' 

, 1\1y f~t~her's 'testimony to the genius and character of 
, 

his eminent friend, as given' in a ,letter written on .the 
death of Dr. Channing, will not be without interest in 
this place. 
, 

TO W. II. CHANNING AND W. F. CIIANNIXG. 

" Cambridge, Mar 6th, 1R;13. 
,~ GENTLEMEN: 

" The state of my health ha~ not hitherto allowed me to 
, 

reply to your circular letter, respecting the late lam.ented Dr. 
Channing. I have not in my possession any letters of his. 

, 

unless perhaps ill the shape of a mere bnIet upon some tran-
sient occasion. Indeed, for many years, owing to the wide 
difference of our professional pursuits and constant labors in 
our respective vocations, we had few OPI)ortunities of per
sonal intercourse; but when eyer we met it was with a 
reciprocation of warm friendship ,.nd mutual confidence, 

VOL. r. 6 

, 

, 
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which, brgun in ('arly life, had undergone no change. His 
private life and pnblie serviccs from the time of hit:> first sd
tit'mcllt over i he Federal Street ChnJ'{:h ulljj[ his death, are 
too wcll ];;:now11 to rcquire on my part, any skcteh, either of 
(·harackr or of narl'ativt'. But th('l'(~ are probably few, now 
living, who were as well acquainted with hi~ collegiate cc ll\'I>C 

as myself, and J Vl'nture therefore to ~{~lld yon a few reminis
ecnees of it. 

" .l had lIO aeqnaintancc with Dr. Channing previous to my 
joining the c1a~~ which entel'Cd Harvard College in 17D.:!: and 
was graduated in 1798. I bec~ame a member of that clas::; in 
January, 1795, and was then first introduced to him. He 
resided during the wholp of his collegiate course with his 
uncle, the late Chief Justice Dana, whose residcnce was at 
some distance from the colleges; and partly from this fact, 
and pcll•t1 I"rom his reserved although lJialld deportment, he 
did not '.Jciatc much with his ela:s~mate::i generally, at the 

, 

same time that he drew about him a circle of select friends 
from the most di:-;tinguished of his das::; with whom he 
indulged in frank, ~ocial intercourse, and by vlhom he was 
greatly heloved and respected. So blameless was hi~ life, so 
conciliatory his mal1lH'rs, and so llnobtrusiv(' his eondud, that 
he enjoyed the rare felicity of being universally esteemed by 
his classmates, even by those to whom he was least known, 
exeept in the lecture hours as a fellow student. The litth· 
fitrifes, jealousies, and rivalries of college life, in those days: 
when all the class met at the same time in the recitation 
rooms, and thm; each became the judge and close observer of 
the progress and literary attainments of all the others, and 
competition was at once free and earnest, and rank was fixed 
by the silent suffrage of classmates, even more than by the 
voice of instructors, with a fidelity which was rarely mistaken 
in the accuracy of its results; those little strifes, jealousies, 
and rivalries, scarcely reached him; and his own rank and 
scholarship were from the beginning to t Iw end of his acade~ 
mical career, admitted to lw of the highest order. I do 110t 

, 
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believe he hall a. single per:=-;onal enemy during the whole 

period, and I am snw he IH'ver deserved to have any. His 

early reputation, as it bndded, blossomcd, and bore its fruits, 

wa::; cherished by all his class as coml11on propert.y. vV(, 

were proud of his dist.illction, HIl(1 gratified whell he was 

praisecl. \Ve all then prophesied his futurc eminencp, ill 
whatever profession he should make his choice. ~peak

ing for mysl'lf, I 'hn trnly say, that the qualities of milld 

amI character, which thcll wcre unfolded to my o,,"n vicw, 

were precisely the same, which in at'h\r life gave him sueh 
eelebrity. Perhap;;; ill 110 single study was Iw superior to all 

his classmatcs. III tl)(\ classical studies of that da v, Iw was 
~ 

among the first, if 1I0t t!w lir:-:t. III Latin more accomplished 

than in Greek. For mathelllatic:; and metaphysie;,; IH' had 

little or 110 relish. He performed the prescrilH'd tasks ill these 

:mbjects with care and diligence, but wit II 110 am bition for 
distinction or pride of purpose. His pri l1C.'i pal love \Va~ for 

historical amI literary studie~, for Engli:::h litcratme ill its 

widest extent, and for tho~e comprehensive gcneralizations 

upon human life, in:;titutions, and interests, which his cnthu

siasm. for the advancement of his raC.'l', and his purity of 

heart led him to cl:('rish and cultivate with profound attach-
• 

mcnt. I remember wcll with what killdlillg zeal he ~puke on 

all such subject:::, and one might almo:,t theu see playing 
about him the gentle grace::;, and the rapt d('votioll of a 

Fenelon. 

In one particular he far excelled all his (·.la~qmat('s, and J 
mention it because it. is precisely that whi(~h ill ~ln('l' life COI1-

~titnted thc basis of hi::; fame. I meall his power of varipd . . ... 
and sustained \vri ttel1 corn posi t i on. It \nlS racy', llowi ng, 

full, glowing with life, cha:;fe in Ol'llallH'nt, \'ignrou:, ill struc

ture, and beautiful in finish. It abounded with e1oqUf\nCe 1'[ 

expression,· the Spolltallcou:-; effusion of a quick gcniu:-; aild 

. a cultivated taste, and was as persuasive as it \Va:; imposing. 

All of us by which I mean his academical coutell1pora

ries· listened to his discourses at the literary exhibitions, 

• 
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alld at C0l11111cnecmcnt, with admiration and delight. }[ 1 
might vcntme to rely ll}HIIl ti\(' Jixed imprci-;~iol1s 0[' tho,,~ 

day~, which yet ra~tell on my lIlt'mory, a::; truth:-; ullaHlx-ted 
by youthful ('xL~itl'nwllt:-;, I :-;\lOuld bc telllPtcd to ~ay that W(: 

all listencd to him 011 illO:':'e ocea:-;iolls with tlIP most devoted 
:lit('ntioll: and that the HH'llillnous tOl1e:-; of his voicc fcll on , 

OUt' car:-; wi th ~~onw\vIJat or the power wl1ich Milton ha:-; 
, 

:lUributcd to Adam when the Angd c'lldl'd, :-;0, that' "'p 

awllik 

" Thought liim .;till ~peakin;.!·) still ;tood fixed to hear." 

r nl'cd sean-ely add, that at thc pnbre exhibitions of hi::; 
:'lass, he took thp first alllI highc:-;t part, and on rc('ciying hi:, 
dl'gl'eC at COIllII1l'I1l~l'lllellt, he took abo the fir:::d amI highest 
oration, \vi~.h the approval 0[' all hi::; cia:';:;, t hat he W(1:-; the 

\vorthiest of it, and that lie was truly printf'ps inter pares. 
Honor::; thu:" eady won alld cOllceded, are 1I0t. wit hout their 
yalue or their usc, as progllostics or an auspicious and bril
liant day. Dr. Chanlling lin'd to ju:-;til'y all the hope::; of 
thO!:~e who were most. ardently atta.ched to him; and jn the 
mid::;t of that lUl'laneholv- \vhich llcccsi5arilv aecol1manies the J ~ 1 

death of such, it is 110 small cOllsolation, that he lived long 
{'Hough to J.c(!omplish all the great enus of lif(·, amI that he 
!(.[t behind him a fame, spotlcs:-;, alld, as we trn:o;t, imper
j :-:habl('. 

If these l()()s(~ 11 i I1ts, t hro\v/l toge her in grl'at ha;-;te, ::: ha It 
be of any U:';l\ it will afl(lrd me the most sincere pleasure, tl:-:. 

an old fricnd and classmatc of a mall so justly reverenced. 
I am, with the highest respect, 

rT'rul y yours, 
.JOSEI'll STORY. 

During his college lif~ my father's animal spi,.-ts were 
remarkable, and he joined v;ith eagerness ana vivacity 
in all the festivities of social intercourse. His buoyant, 
gay, and genial temper b1'ea happiness in hilllsel~ and dir .. 

-
• 
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fused it al1wng hJs cornp:tnions. Snch natures arc twice 
hlessed, like mercy blessing" him that gives and him thnt 
takes; " yot excess was as foreign to his nature n~ to 
his morals, and he was as far removed from libertinism 
as from formalism. Of that happy conformation, so 
rarely fonnci, in which the centrifugal forces of passion 
:l,lHl the cent.ripetal forces of asrcticism nre in balance, 
he lllovell easily on in the perfect orbit of duty. J\fany 
men are moral from principle, some from apathy and 
·wunt of forvor; he was of the few who are moral from 
constitution. In the indulgence of his appetites he was 
tomperate, and wasted no time in idle or dissipated 
pleasures. ltejoiJing in the world a~out him, he sucked 
the honey without the poi$on of life. During his col
lege life he c1rap l( no wine and lived aostemiously, 
perhaps too much so for his future llCalth; and this, to
gether with constant fLlld t;xhausti"'g application, nt an 
ago whell his physical constitution was not thoroughly 
matured, laid the seeds of (lyspcpsia, from which he never 
entirely l'ecoyered. This did not, indeed, in after life im
pair his vigor or ellergy, but· forced him strictly to diet, 
and forhade him the gratification of his palate. 

following anecdote, though it anticipates the 
co . -' f his life a little in time, p:'operly belongs to 

• 

this' place. J\Ir. George 'Vilsoll, in n, letter to me in reb-
. -

tion to my father, says,-
.' 

". I recollect, at my fathcr'~ table, about the time he com
mcnc«:cl the practice of the law ill Salem, he was il1\"it('(l. to 
take wine: as was th~n the custom, which he dcclilWd, beg
ging that ;lC might be allowed' to taste the flavor of the glass 
only.' In those days; it being HO remarkable for a gentleman 
to refuse a good glass of wine, a deep imprest)ion was made 

6* 
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011 my mind by the ('irenm~talle('. It serves to prove him 

nile or the 1il':-\t and be:-it kind of' temp(~rallCe reformers." 

\\Then we consider the comlition of the college and 
of society in general at tlmt time, his purity of life and 

• 

of thought shows much the more strikingly against the 
dark background of infidelity and licelltiousness. Dr.. 
Chi\,illling, in speaking on this subject, snys,I-

• 
• 

" College was 1\('\'1'1' in a worst' state than when 1 ('ntered 

it" , :;;oriety \vas pa:i~ing through a mo:;t critical stage. The 
French Revolution had diseased 1 he i'llaginatioll and un::;d· 
tied the l1lH.1erstanding or men everywhere. Thc old founda· 
itons of ~oeial order, loyalty, tradition, habit, reverence for 

antiqnity, wel"J everywl!t'l'e l:ihakcn, if llot subverted. fl'hc 

authority or the past wa~ gone. The old forms were out
gl'OWll, and new Olle:; had noi taken their place. The love of 

books and eOll\'enmtion was pl'c:mmptuons and daring. The 
iendell(~y of all classes waH to f5kepticism. At such a mo· 

ment, the ditricultie:; of education were llcces~arily l1mIti· 

plied . . . The state of morals among thc students \Va::.; 

any thing but good." 

• 

It was, in a word, the time of Paine's Age of Reason . 
Thus ea.1'1y in life he showed great versatility of powers. 

He was equally at home in writing verses or in the ub
~truse mathematics, for which he then ]md a fancy. 

I 

J [0 tnrnell with ease from play to work, and ,vas equally 
devoted to each for the time being. He was then also, 
as afterwards, remarkable for voluhility of speech and 
tireless flow of conversation. To talk was his delight;-

1 Memoil' ,l 1 V. R. C"'tTl/lin.'], vol. i. p. GO. Similar tt>f:timoIlY as to the 
moral cOlHlitill1l or tlll~ C'olle;,r(\ i" ;2:ivCII hy Han .• J Ildgc 'Vhitl', who was thcl! 
a tntor, in a letter to bc ti)ullIl ill the ::ml'eceding pages of the :::amc work. 

• 
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morning, noon, and night, . " summer and winter he 
talked. In the debating societies amI at the class meet~ 

• 

iugs he took a prominent part, and was n, fluent, clear, 
and enthusiastic speaker. Simple, ingenuous, and viva
cions, he was a favorite in his class, and so bore himself, 
that despite his high standing, he aroused neither envy 
nor enmity in the breast of anyone. 

His devotion to stuLly was very great. lIe literally 
consumed the midnight oil over his books. To such an 
extent was this carried, that often in "the dead waste 
and middle of the night," feeling drowsiness steal over 
him, he would go down to the college yard, and pump 
cold water on his face and head in order to revive him
self, and then would return with renewed onergy to his 
studies. In his Autobiography he says:-

-

" I was most thoroughly devoted to all the eollege ~t.udies, 

and scarcely wasted a single mOllH'llt in idlelle~s. I trace 
back to this eam;e a serious injnry to my health. \Vhen I 
entered college I was very robust and muscular, but before I 
left I had become pale and feeble and was inclinillg to dys
pepsia." 

Such habits fully justify the estimate of one of his 
classmates, who used to say, . ",\Vhen Story was in 
college, I knew he was one of those fellows, who would 
make a noise in the world." 

In his reading at this time, he seems to have been 
omnivorous, rambling into all the by-paths of litel'l1.ture, 
and over the rich domains of the b~st English authors. 
The library of the university was a new-found world of 

• 

delight, and in its alcoves he spent charmed and stu-
dions hours. Philosophy, poetry allll c;)says seemed 

, 

• 

• 

• 
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to have been his favorite reading. JIe did not read 
idly and for pastime, satisfied if he had winged a dull 
hour, but earnestly and with his whole soul. Thus it , 
was that he imported into his mind that various know
ledge which enriched its natural soil, and afterwards 
made the dry l'o!l of the law bud and blossom in his 
hands. 

Time rolled on with easy wheels through this happy 
valley of his life, and when the foul' short years of col
lege were over, he quitted ,vith lingering steps the place 
which had become endeared to him by so many delight" 
ful associations. In his Autobiography he says:-

" l\Iy eollege life was to me very ddightful as well as in
structivc. I there formed several intimatc friendships, which 
havc been continued with unabated ;.;incerity down to thc 
present day. I believe that those friendships werc highly 
useful to me, not merely as sources of private gratification, 
and social intercour~e; but they gavc a vigor to my moral 
feelings, and strengthened those religious impressions of duty 
and tho~e sentiments of honor, which arc so important at the 
critical moment wlwn a lad is passing from the fevcrish rest" 
lessnes5 allll l,nLridlcd passions of youth to the vcrge of 
manhood. i have :';omc pride in saying, that I passed 
through this dal1gerous period, without a stain or reproach. 
I qnitted college with regret; and sh~:d many bitter tears in 
parting from scenes, which I could nevn revisit with the 
same familiar pleasuro, and classmates, whom in the future 

" , 

I could never expedto scc again gathered in the same groups, 
with the huoyancy of hope, and the vi';acity of unsm.;pecting 
confidcllce about them. I have never since read Gray's beau" 
tiful Ode on a Distant View of Eton College, without having 
my thoughts c::tlled back to the association~ of those days 
with a dcep and saddening feeUng. I am HOW i:lgain an 
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inhabitant of Cambridge'; and I ncver pass the wall:; within 
which I spent so many happy hours, \vithout a mixed HCllsa-

, 

tion of tl\l](_h~rncss and melancholy; for they speak to me ill 
the voice of departed time::; "departed nevcr to return," and 
in the spirit of admonition of the sad inroads made by death 
among those who then graced its 1ml!::; and guided the 
instructions of our Alma l\Iater." 

, 
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CIIAPTER IV . 

• 

~TUnY OF THE LAW. 

]~X'I')m:-; l\In. SEW.\ I.T.',; OFFICE AT l\[AnBLEHEAD FEEL1XlOS OF 

ItRnnET OX QUITTIX(, COLLEUE DIFFlccr:rms IX TilE Sn;oy 
OF TIlE LAW "nESTLESS STATI~ 'TWIXT YE.\ AXI> NAY"

j{.ArTCRES OX ROeSSEAl. DISHeST OX ].'Ins'!' EXTEItl.XO 1;>.;'1'0 

TIlE 'YOHI,)) rHAISE OF IllS FIUEX1>S OI'IXIO~ (n' f;Ol"TIIEY, 

JrXICf;, KUTZEBCE, ScrULLEn, AXI> TIIJ~ GEH;-'L\~ DnA)I" 1)),:

LIVIms A En.o(;y O~ GEXEIUL 'VASHDiGTOX 'VuI'n:s "TIlE 

rOWER OF SOLlTVD!':" HE:\lOVES TO SAL1-::\1 AXECDOTF. 11.-

L USTltA TlXl; IllS SELF-FOIHl ETFULXESS AXIl KINn~ESS - SOCIETY 

IN S.UR:\£ ' Ills POLITICAL VIEWS Axn rOSlTlO~ CABALS 

AGAIXST IInr-LETTElt COXTAIXIXG AXECDOTES A-XD RE:\UNIS

CENCES OJ.' lInr· LETTER STATI~G HIS rOLlTICAL AND TIELIGlOUS 

OPIXLOXS. 

TIlE brief years of college life having ended, it be
came necessary for him to choose a profession. His 
ambitious hopes as well a~ the constitution of his mind 
soon determined him to the study of the law. Accord
ingly, upon leaving Cambridge he immediately returned 
to :Marblehead, and there opened his first law book::: in 
the office of Mr. Samuel Sewall, then a distinguished 
advocate at the Essex bar, and a member of congress; 
and afterwards Chief Justice of the supreme court of 
:Massachusetts. It was not, however, without many a lin
gering look at the happy days which he had just past, 
that he returned to the dreariness of Marblehead. He 

• 

felt with a pang the gates of youth shut down behind 

, . 
• 

.' 
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him as he entered the narrow task-room of professional 
manhood. For a time he seems to have desired a lite
rary career, and to have resigned these hopes reluctantly. 
lIe, who had dallied with the muses in tho gardens of 
classic and English literature, 

• 

"And pl:tyrd with A11lfll'ylli!' in the shaue, 

Or with the tallb'lcs of Kc,~ra's hair," 

shuddered as he embraced the common law. In a lettpr 
to his fl'iend,1\11'. Fay, dated September Gth, 1798, lilllUle
diately after quittjng Cambridge, he says,' ' • 

• • 

" Conceive, my dear fellow, \yhat j~ my situation, doomed 
to ::.:pend at least ten year;.;, the best of my life: in the study of 
thc law, a profes!::iion whose gelleral principles enlighten and 
enlarge, but whose minutiw contract and distract thc minci . 

• 

Ambition is truly the food of my existcnee, and for that alop 
life is desirable. Yet, hard lot! 'J'hose favorite studie::.:, tho:3e 
peculiar pursuits by which I have fondly (howcver vainly) 
hoped to attain celebrity, nrc ravished from me, and I must 
consent to be a plodder in order to be what the world calls 
a man. Y ct it is the part of cowardice to shrink, and 
of imbecility to hesitate. I have determined, and wil] exe
cute." 

In another lettel', dated September 8th, 17DS, addressed 
to 1\ir. Cha.rles P. Sumner, one of his early friends with 
whom he particularly sympathized in matters of litera
ture, and father of one of his pupils and most intimate 
friends in later lifo, he says, -, -

" I have begun the study of the law, and shall continue it 
with unremitting diligence; but a sigh of regret often aceom-

• 
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'l)anies my ~olitary moments,· a sigh, Cxpl'cssiye' 'of 'my 
ardent loyc of litcnny fame, and the impossibility of'devoting 

, 
all my attention to the object of my wishes. I candidly COll-

fetis, that the' hope of ' immortality' alone buoys mc up, and 
if thi::3 hope should be destroy cd, cycn should I rcmain unaf
fected by the mealllW8S of mankind, all pleasure will haye 

;, flown, and thb world will appeal' 'a dreary wastc, a wild --.,v .......... 
without a flower.' " 

This feeling however, soon wore awa.y, and no sooner 
was his decision to pursue the law as a profession per
fectly fixed, and his mind occupied in mastering its prin
ciples, than he began to be enamored of its harsh and 
crabbed forms and rules. Accordingly, in a letter to 
~lr. Fay, dated September 15th, 1801, we find his tone 
changed, and he says,-

• 

~ 

" You \vell know my love for my profes::iion. The science 
claims me as a tixcu dcyotce; it rules mc, anu with my 
~tudious inclination, binds me more firmly to literary pursuits. 
Would to Gou this were my only ruling passion. But Love, 
like the pestilence, walketh in uarkness and wastcth at nOOll
day." 

The difficulties against ,yhich every student at law was 
forced to contend, at that day, as well as the peculiar dis
advantage under which my father commenced his study 
of the law, will appear from a passage in the Autobiogra
phy in which he describes his position. lIe says, -, -

"During my professional studies in Mr. Sewall's office, I 
was left very mueh alone, and wit.h no literary associate in 
my native town. I was driven, therefore, back upon my own 
resources, and I not unfrequently devoted for mont.hs more 



·v 
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than fourteen hot~rs a day to study. :Mr. Sewl:lll's absence in 
congress for about half the year was also a serious J.isadvan
tage to me, for I had no opportunity to ask for any explana
tion of diiliculties, anu no cheering encouragcment to light 
up the dark and intricatc paths of the law. 

" Beginning my studies in this recluse and solitary manner, 
I confess that I deeply felt the truth of Spelman'S remarks, 
when he was sent to the Inlls of Court for a similar pur
pose,l my heart like his sunk within me; and I was tcmpted 
several timcs to give up the science ii'om a firm belief that I 
could never master it. The case was very different then from 
what it is now, in respect both to the plan of studies and the 
facilities to acquire the elemcnts. Then tlwre were few ele
mentary books; no,,, the profession is inundated with them. 
r:rhen the student, after reading that most elegant of all 
commentaries, l\'Ir. Justice Blackstone's work, was hurried 
at once into the intricate, crabbed, and obsolete learning of 
Coke 011 Littlcton. Now there are many elementary works 
which smooth the path towards the study of this great mas-

• 
tel' of thc common law. Then, there werc scarcely any 
American Reports, (for the whole number did not exceed 
five or six volumes,) to enable the student to apply the 
learning of the common law to his own country, or to dis
tinguish what was in force here, from \vhat was not. Now, 
our shelves are crowded with hundreds. 

"Hitherto my pursuits had been wholly of a literary and 
classical character. I loved literature, and indulged freely 
in almost every variety of it to which I had access, from 
the profound writings of the great historians, metaphysi
cians, scholars, and divines, down to the lightest fictioll, 
the enticing novel, the still more enticing romance, and 

• 

1 The passage alluded to will be found in the prefil.Ce to Sir Henry Spel
man's Glossarium Archaiologicum. It IS as follows: . " Emisit me tamen 
sub anno altero (1579) Londinum; juris nostri capeseendi gratia: CUjlls 
cum vestibulum salutassem, reperissemque linguam peregrinam, dialectum 
barbaram, mcthodum inconcinnam, molem non ingcntem solum, sed pcr
pctuis hnmeris sustincndam: cxcidit mihi (fateor) animus." 
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the endlcs~ pageantries and imaginings of poctry. You 
may judge, then, how I was surprised and startled on opening 
works, where nothing was presented but dry and technical 
principles, the dark and rnysterious elements of the feudal 
~ystem, the subtle refinements and intripucies of the middle 
ages of the common law, and the repubive and almost unin
telligible forms of processes and plcading~, for the most part 
wrapped up in black-letter, or in dusty folios. T~~ ::1e the 
t.a:--k seemed Herculean. I should have quitted it in despair, 
if I had known whither to turn my footsteps, and to carn a 
support. My father had often told me, in the sincerity of 
his aflection, that he should leave little property; that the 
most I could expect would be my education; and that I must 
earn my livelihood by my own labors. I felt the truth of 
the admonition; and it was perpetually whispered .into my 
sec L'et soul whenever I felt thc overpowering influence of allY 
discouragement. My destiny was to earn my bread by the 
sweat of my brow; and I must meet it or perish. 

" I shall never forget the time, when having read through 
Blackstone's Commentaries, Mr. Sewall, on his departure for 
Washington, directed me next to read Coke on Littleton, as 
the appropriate succeeding study. It was a very large folio, 
with Hargrayc and Butler's notes, which I was required to 
read also. Soon after his departure, I took it up, and after 
trying it day aft(~r day with very little succes~, I sat myself 
down and wept bitterly. My tears dropped upon the book, 
and stained its pagcs. It was but a momentary irresolution. 
I went on and on, and began at last to sec daylight, ay, and 
to feel that I could comprehend and reason upon the text 
and the comments. vVhcn I had completed the reading of 
this most formidable work, I felt that I breathed a purer air, 
and that I had acquired a new power. rrhc critical period 
was passed; I no longer hesitated. I pressed on to the severe 
study of special pleading, and by repeated perusals of Saun
ders's Reports~ acquired such a decided relish for this branch 
of my profession, that it uecame for several years afterwards 
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my favorite pursuit. Even at this day I look back upon it 
with a lingering fondness, although many years have elapsed 
since I ceased to give it an exclusive attention. It is in 
my judgment the best school for the disciplinc, of an aeute 
and solid lawyer. vVhilc in lVIr. Sewall's oHice, I also read 
through that deep and admirable work upon one of the most 
intricatc titles of the law, Fearne on Contingent Remainders 
and Executory Devises, and I made a manuscript abstract of 
qIl its prineiples. I am not quite surc that it may not yet. 
he found among my manuscdpts.'V 

I cannot help remembering, in this connection, the 
remark which Lord Eldon made to 'Vilberforce, when he 
was consulted as to the best mode of study and discipline 
for the young Grants to adopt in the law: "I know of no 
rule to give them," said he, "but that they must make 
up their minds., tp_. live like hermits and work like 
horses." 1 

During this period pf his life, my father's mind was 
passing through that phase of struggle and vague aspira
tion, which lies between t.he manhood and youth of every 
man of genius. 

" A restless state 'twixt yea and nay, 
Hi~ heart all ebb and flow." 

• 

lIe is full of indefinite yearning. lVhat he des'iI'es, 
he can never distinctly state. 1-Ie continually quotes 
Rousseau in his letters, and the peculiar doctrines of this 
great enthusiast seem to have de'eply affected him. In 
a letter to ~lr. Fay, dated September 6th, 1798, he 
says, -' -

" I perceive by a hint in your letter, that you havc read 

J Life of lVitherjen·ce. Entry in Journal, AIJril 17th, 1801. 

, 
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Bmilius. Pray write mc your folio opinioil of it. I know" 
you admirc it. Read his Eloisa and be Cntr.y. Oh, Fay! 

• 

conceive me in lVlarblchead, and you must know that I am 
wretched." • 

He is passionate, enthusiastic, at times greatly de
pressed, always very sentimental, and often morbid. He 
YHUltS from the deepest glooms into the highest hopes; 
for his natural vinLCity and morbid . sensibility alter
nately reacting upuu each other, push him t.o as great 
extravagancies of joy as of grief. In the loneliness of 
:Marblehead, with no companions of his own age to sym
pathize with him, and to conduct away the electrical 
currents of feeling which agitate him, he becomes sur
charged with nervous excitement. He sighs conshtntly 
for the presence of friends, and in one letter he says, . 

"I have not here a sinEle companion, so that I am com
pletely isolated. You may judge, therefore, how far my situ
ation is susceptible of happiness. Solitude is cllehantillg, but 
it requires at intervals the society of friend~." 

Again, he says in a letter to :Mr. C. P. Sumner, dated 
September 8th, 1798, _. -

"Fate condemns me to a solitary situation) while all my 
companions with whom in pleasant converse I have spent 
the midnight hours, are far distant. Life has no independent 
charms; in reciprocity consists all enjoyment." 

This last thought, thus early expressed, affords a key· 
not only to my father's social nature, but to that long 
series of ~enerous labors for others, by which his life was 
so much distinguished . 

• 

• 
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In a letter to l\Ir. F:e.y, dated January Gth, IS01, he 

suys,-

"1\1y honrs are alternately divided between the ClitTieul
ties of stndy, and the intNcourse of fricnch;hip, and nre never 
passed in dull ennui or idle folly. Yet, my d(~ar fellow, with 
the craving inanity of the human mind, I still exclaim, I am 
not happy. 1VIy throbbing heart can never be at rest. The 
visiolls of the future have Hot yet been discolored by the dis
appointments of the past, and I am alternately the veriest 
knight-err rll1t in romance, and the most detipondcnt monk in 
ChristcndolH." 

This is the chafing of a young, sensitive nature when 
it first feels the stern limitations of life. Like every 
spirited youth, he stepped across the threshold of man~ 
hood, eager to realize that visionary future. which his 
imagination hfLd painted in such enchanting colors. 
Pure in heart, rich in ufi'ection, and sanguine in fancy, 
he had looked forward to life as to an Eluorado paved 
with the galllen sanus of Romance. He found on it 
prosaic dust. 1'he worlel encountered him as the cynic 
does the poet. lIe asked for bread, and it gave him a 
stone. His dreams of perfecti~ility were met by the cold 
sneer of criticism. IIis lofty hopes were opposed by the 
banI maxims of policy and experience. vVhere he _had 
expected heroic friendships and generous self-sacrifice, he 
found worldly policy and competitiYQ self.shness wrang
ling f~nd appropria,tir,g a11 within their reach. He saw 
tha t; the real and -ehe ideal were two quite different 
things. The sentiments of poetry diel not walk up and 
down the ~venues of business, but lurked in happy 
seCludecl valleys. Practical Christianity, hc perceived, 
was considered as wholly visional'Y; while theoretic 

7 ~ 
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Christianity, (the ghost,) ,vent about preaching in pul
pits, and in the market-place. In his impatience he frets 
at the limitations and meanness of life. Like eyery ge
nerous youth, he ,yould be a reformer, and tear from 
society its odious mask of hypocrisy, and its nrmor of 

• 

solfishness. In letters written during the year 1700, the 
follo,ying, among many other similar passages, occur:-

',In life good heavells what a word how T fear lest. 
like the crowd, I shall become an apo~tate from generosit.y 
and nature; 'for mall is naturally good.' In life, for we arc 
yet on the threshold of existence, I shall anticipate little 
pleasure, except in the participations of my f-iends. Let me 
with seriousness say, that I shall ever, I hope, be open ill 
heart and action." 

Again,-

" I have long ceased to admire the world. Its manners and 
its sentiments arc equally objects of my disgust and my de
testation. I would fain indulge the delusion that youth is 
uninfluenced by its maxims, and that old age sometimes 
revolts from them. Though I had theorized on its depravity, 
and ought not to have expected pleasurC',-yet -the mind' 
fondly cherishes even in its despondency a latent hope that 
fo'ome glorious exception might justify its hopes." '. 

Yet again, in a letter dated J nne 21st, 1800, he 
writes,-

"I am told that the tinge of romance yet dif'colors my 
ideas, and that 'real life is a picture widely different from the 
imagery that now bewitches my fancy. What is all this but 
t.he calculating meanness of individual experience, which 
content to walk in the common road, knows not that flow-ers 
as well as thorns could blossom in the paths of life. The 
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truth is, man l11ay he what he will, and consrqucntly WhCll 

ideas of the dclm;ivclless of love, and the vanity of fl'iencl:::lhip, 

stamp the Inilld, the heart becomes f('gulatcd by othL'l' im· 
pulses than those of nature, amI an artificial ~v::,tel11 assumes 

• • 
the aspect of infallible tmth." 

The follo,ving passage also occurs in n. letter to :Mr. 
"-'.Fay, dated January 6th, 1801 : = ' 

"I know not how it is, but the shackles of the world and 

its customs become every day more insupportable to me. 

Instead of vie\1:ing men merely as madmen, I pCl'eeive with 

too veritable an aspect that they are knaves 01' dupes. 

Scarcely :lIly thing like principle can he discerned in their 

general conduct. If formerly the intimacies of friendship 

a\va]\:ened my warmest feclillgs, they now arc the end of all 

my hopes. I despair to advanee among the crowu, when at 

every instant I must sacrifice integrity and falsify principle. 

Thc petty chicanery of worldly cunning is so detestable to 

my soul, that the doom of poverty is pl'cfl~ra.ble to its guilty 

a ttai 11 me 11 ts." 

The strong coloring which his mind received from 
Rousseau at this period, sh01;'s itself ill eyery word he 

, . . 

·\vi;ole:---Disgust -at the artificiality of life, and raptures 
on the claims of friendship and love, fill half his letters. 
He pours out his alTection with a lavish heart, and indulges 
in the warmest expressions of it. It seems to intoxicate 
his brain. In him this was neither affectation nf'l' flattery, 
bl~ a natural exaggeration of the estimable qualities of 
those to whom he was attached, which was always a beau
tiful trait of his nature. He always overrated. lIe never 
believed in a base motive when he could avoid it. The 
constant dupe of designing persons, he was quick-sighted 
only to virtues. 

• 

---_." " 



• 

• 

, 

80 • 
LIFE AND I,ETTEltS. [1798-1801. 

On this subject he says, writing to his friend :Mr. Fay, 
April It), 1799 :-

" Reading St. Pierre the oiher day, I was extremely afI{~ctecl 
with t.he jU::;tllCSS and candor of an observation, which will 
meet f::ympat.hy in your bosom. 'Flattery is not my vice, -'-

, 

if I nse it, it h; only to those I love,' ::-;ays that c1oC(uellt author. 
'rhi:, ha~ afforded. me mueh matter for reflection. I have been 
sometimes told. that I adulate; but it was only the overflow 
of my feelings, and only to those I loved. with ardent sym
pathy. Susceptible minds can scarcely avoid the expres
sions of friendship and esteem, and in f;uch what is gene
rally a vice and the tribute of hypocrisy becomes a radiant 
virtue." 

The following extracts from leHers written nt this 
period, exhibit some of the young student's views of 
poets and politics. Speaking of Southey and his early 
opinions, he says: _. -

" The friend. of man and of humanity, he has disdained to 
cloak his fcelings under general observations. He perceives 
cruelty in its d.dail, and unmasks the monster in the spirit 

------. __ -.....-'01. rigb teoUSJl~S§L_.:ae. hl1.sbeen __ denounced as the friend of 
--- - -, . - --- . - - -- ---

anare-hy, b~lt to me his sentiments bear the stamp of truth, 
, 

libcrty; justice, and native integrity. Our degeneracy alone 
prevent:; us from perceiving his merit. As a poet he is inter 
magnates; as a politician} (as far as works speak,) cquitable 
and humane in his principles; as a man, bcnevolent. I 
should say that the predominant qualities of his poetry were 
picturcS(ll1enesS, sweetness of sentiment, and purity of diction. 
When I first heard of his epic', I was vehemently prejudiced 
against it. A modern epic, thought I, (such was the influence 
of early prejudice,) must necessarily be tame and jejune. But I 
read, and the change was instantaneous. Veni, 'vieli, victusfui . 

• 
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He is now my favorite. His miscellancous poems are full of 
• 

various excellence. 
• 

In another letter, he sa.ys,-

- -
" I have lately perused the masterly writings of JUllius. A 

statcsman who professes the principles of freedom, the legis
lator who contemplates the benefit of mankind, and the phi
losophic eitilen of the world ought to make this az:adc llleCll"nl. 
Yet because he has attacked the English administration with 

. cquitablf violence, he has becn branded as a disorganizer; 
and because he disdained thc versatility of popular sPlltiment, 
hc has been declared an apostate. Such, my dear fellow, are 
the epithets bestowed by partisans on the mouerate and just, 
who think with coolness and decidc with alacrity. Yon shall 
have an instance of public prejudicc in a confined eircle
and I the littlc hero of the tale. A gentl('man in Boston, ask
ing in company what were my political sentiments, Federal 
or Jacobinical, was answcred, Neither, but that I was a 
person sui generis. 'He that is not with us, b against us,'. 
replied lw, and I ,vas accordingly dubbed a political heretic." 

• 

• 

It is proper here, to say, tha.t his opinion of the letters 
of J unins became entirely changed in after life. __ __________ _ 

-- - --------- -- ----.-- - - ------------- --- ----- ----------- - ------ -- .-- - _.--- ---- - ---

The next letter was addressed to a friend and classmate, 
who "ras then studying at Berlin:-

TO TIIO:UAS WELSH, ESQ., 

Marblehead, Odober 10, 1799. 
My DEAR FRlEXD: 

I have lately heard much, and read more of the praise 
which has been bestowed on the literati of Germanv. 'Vie-

u 

land, Schiller, and Goethe, are not unkno,vn to me in their 
works. Kotzebue is the presiding deity of our theatre. The 
rage for his plays is unbounded. The development of the 
bolder and fiercer passions alone seems now to command the 



• 
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attention of an American audience. All must be " wrapt ill 
cloud::.;, in tempest tost;" alternately chilling with horror, or 
dazzling with astonishment. rrhis mania, however, is not 
peculiar to us. r1'he polished Cumberland and the masterly 
Sheridan have already been drivcll from the London theatres 
by the llorthel'll poets. Shakspeare himself might tremble for 
his sUl)J"pmaey, had not he fortunately created the sportive 
" Arid ". and the ghost of Hamlet's father. From the trallsla
tiom: of Schiller and Kotzebue, which I have read, I do not 
he::;itate to declare ill!' former infinitely superior in poetic COll

ception and delineat ion to his applauded rival. rl'he German 
plays acquire their eHcct from the strength, more than the 
justness, of their execution; from their power to excite sur
prise, rather than their expression of the tender passions. 
Indeed, they are by no means my favorites. '1'hcir plots arc 
for the most part ill-contrived and irregularly supported. As 
a whole, they fail in efl{~ct; but I could seleet pas::;ages which 
are sublime and pathetic. 

I regret exceedingly my ignoran~e of the German tongue. 
'rranslations seldom convey the spirit of the original, and it is 

• 

only through them that I can acquire any knowtedge of your 
Northern planets. At 30me future period, I hope to remove 
this disability; yet I perceiYe, that" hoc opus, hic labm' cst." 
Indeed, except with an independent inheritance, 110 American 
can spare time for the cultivation of those literary pur~uits, 

-.. ----..... -.... \~ l;i~h-ar~-tl~~-deligllt~{ ;:-supel:jol: intclIect.- WhcIITview····· 

the immensity of science, which- yet remains wl~olly un ex-
• 

plored by mc, I confess my resolution is staggcred; and it 
requires all my philosophy to overcome my despondency. 

Last winter several pieces appeared in the poetic depart
ment undcr the signature of " A" " 'j;." and" Henry." To con
fess the truth they excited much attention and more surprise. 
You will not be alarmed when vou learn, that it was con-

~ 

tinued with some interruption for six months. rrhe fact was, 
that an "Address to Winter" appeared over the signature of 
"A '* ". "'," which, from the peculiarity of style and sentiment 
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I presumed \vas thr. production of lVliss S. M., a young lady 
whose merits you may have heard me mention, and whose 
attainments arc equalled by her genius. With this idea and 
the persuasion that I might remain wholly unknown, I ad
dressed her ill return. 'rhe correspondence was continncd, 
and after six mont.hs' experiellce I remain in greater doubts 
than ever, of the rcal author of the femalc pieces. In my 
leisure hours 1 still continue to soothe my languor and mel
ancholy \'lith the sportings of the :Musc, and the Jictitious 
« Henry" often usurps the poct's cornel' with the real dl'nsiolls 
of Story. In the mcan time I havc composed a poem of 
about fifteen hundred lincs, on the" Power of Solitude." As 
the cacoetlws sCl'ibendi is not morc catching than that of puh
lication, this may possibly not expire in manuseri pt. 

I am now C'ngaged with the avidity of a mall who relies 
on law for hi:3 livelihood, yet with the sang froid of one to 
whom it is a secondary consideration, in the perusal of Coke 
and the Reporters. Law I admire as a science; it becomes 
tedious and embarrassing only when it degenerates info a 
trade. I regret the necessity of any profession, because it 
illfdnges on those studies which a eitiZCll of the world would 
like to pursuc. If you are not satiated with the prominence 
of my egotism and vanity already, you mus-t at least POS6CSS 

in a high degree one great qualification of iriendship,
patience. You shall not, however, have one word of politics' 

----~- - -from -my-pen;---- It-is a subject- which;-ilcits pYeselltU-e1ail8,i~---~-~ 

too important to arrest attention and to ('xcite curiosity_ 
By the way, IVIrs. l\Iorton has lat.ely published a work called, 

",The Virtues of Society." It is ccrtainly superior to her 
"Beacon Hill," and worthy of hcr former reputation. • The 
Virtues of Society are illustrated in the tale of the hcroic 
Lady Harriet Ackland, a woman whose conduct in the 
American war has received universal applause. 

_ I am, my dear WeIsh, 
Your unaltered Friend, 

JOSEPH STORY. 

-~~-
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In February, 1800, Goneral 1N ashington died. :My 
, 

father was deputed by the town of ~1arbleheac1 to deliver 
a eulogy on the occasion, in pursuance of the recom
mendation of Congress and the General Court of :Mnssa
chusetts, that eulogies should be delivered in all the 
towns. This was somewhat of an honor for so young it 

luan, anc1 shows the consideration in which he ,was held 
by the town. The Columbian Centinel callec1 this pro
duction " an elegant Address," but my father condemned 
it as "poor anc1 in bad taste." It was printed, and 
though written in the bombastic style of the time, was 
considered as a very creditable performance. Judge Sew
all, in acknowledging the receipt of a copy, says,-

" I have read it with a gr·,~at deal of pleasure. I doubt not 
it will give you reputation, and it by no means needs an 
apology for haste or inconsiderateness." 

Dnring this period he composed a puem, entitled, 
"The Power of Solitude," which ,"vas afterwards pub
lished, and 'which, in one of his letters, dated December 
26th, 179S, he calls, "the sweet employment of my 
leisure hours." I shall have occasion to refer to it here
after,' . 

--.---.----- After 'reTnaining iIi~-1\lr.~SewaU's ufIic-e a little~more--

• 

than a year, he removec1 to Salem in January, 1801, 
upon the appointment cf lVIr. Sewall as one of the Jus
tices of the Supreme Court of ~1:assachusetts, and en-

, 

tered the office of :Mr. Samuel Putnam, who afterward' 
occupied a seat upon the same Bench. 

" While he was in my on-ice," says l\'lr. Justice Putnam, in 
a letter dated May 28th, 1846, "although he read much, yet 
we talked more; and I believe in my heart, that he even then 

, , 

, 

, 

, 

, 
, 
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did the greater part of it. I had a pretty full practice, and 
his regular course of reading was frequently interrupted 
by the examination of the books, touching the cases which 
were offered for my consideration, and I have no doubt 
that my clients were greatly benefited by his labors in my 

• serVICe. 
" lVly office was then in my dwelling-house, and he was in 

the daily and familiar intercourse with my family, always 
manifesting the most lively iutcrest in our concerns. 'lVlair 
by token,' one of my daughters got a piece of China- . 
ware in her throat, and seemed to be in imminent danger of 
suffocation. vVe could do nothing for her relief. He rushed 
out of the house and ran bareheaded through thc streets with 
the speed of a race-horse, nearly half a mile, for a physician, 
who arrived in a few moments after the child was happily 
relieved by a strong effort of nature. Your father was at the 
doctor's house with the tale of her die tress in about the time 
that some men (who ahvays consult their own appearance 
and convenience) would have taken to put on their hat and 
gloves. The event was of thrilling interest to us; and you 
may imagine that the 1'ace, which was at midday, attracted 
much attention ii'om those who saw it. In point of fact, 
your father was as much distinguished by never-failing kind
ness as by his legal attainments.:' 

---~.;;c------::--------

No anecdote could better illustrate tha,t entire self.. 
• 

forgetfulness and abandon of action, which was a con~ 

spicuous trait in his character. Thus energetic, impul
sive, and careless of appearances, whenever any worthy 
object was to be gained or any kindness to. be conferred, 
he continued throughout his life. lIe was thoroughly 
simple and genuine in all his actions, and I do not be
lieve that a consideration of "what the world woul<1 
think" ever influenced him . 

• 

VOL. I. 8 

I 

• 
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lIis removal to Salem did not render his position more 
agreeable. The feelings of the two parties of··Federal
ists and Republicans, into which the country was then 
divided, were very bitter and excited. The lines of 
distinction were drawn with even personal animosity, and 
there ,vas almost no social intercourse between those who 
differed in politics. Although my father took no active 
part in public affairs, yet as he was known to incline 
to the Republican party, then in a minority in Salem, 
he was looked upon by the Federalists, who composed 
the principa.l part of the wealth and talent of the town, 
with doubt and distrust, as a person entertaining dan
gerous vie"ws; and he at first was tabooed from the 
society of those with whom, upon general topics, he 
would have had the most congeniality. Besides this, 
he held other opinions which were then stigmatized as 
ultra. lIis Unitarian views, for instance, were considered 
by many as closely allied to atheism; and as he was 
uniformly independent in the expression of them, there 

.. were not wanting Pharisees, who passed him by on the 
other side. But hIS steady devotion to the law, and his 

. ingenuousness of character soon began to win him friends. 
J\lany, who objected to his politics, could not resist his 

----·IDauners. ~hose who-feal~ed his-atheism-co.uld.noLhllt~ 

acknowledge· that he·washonest and pure of life. Pre
judice gave way by degrees, but slowly. 

There was then a number of small societies in Salem, 
composed of both sexes, and formed with a view of pro
moting social intercourse, under the fantastic names of 
"The Moscheto Fleet," "The Antediluvians," "The Sans 
Souci," and "The Social Group," of one or more of 
which he became a member. The harmony of these cir-, 

• 
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cles Wfl,S greatly disturbed on one occasion by a commu
nication printed in the Salem Gazette, in which it was 
asserted that they were" schools where decency and mo
desty were laid aside, and Deism and ,Volstoncraftian 
principles were the order of the clay," and one lady 
of most exemplary character and conduct was specifically 
alluded to. These assertions naturally created great 
excitement in the town, and obtained some credit. As 
some of the persons alluded to were personal friends of 
my father, he came forward at once as their champion, 
aila in a printed answer denounced the author of the 

• 

calumny. The attack was repeated, and at one time 
there was danger of serious consequences. But it finally 
ended, as it began, in words. . 

The following letter, written to Mr.· Fay, and dated 
February 28th, 1801, refers to this attack, and gives us 

• 

a glimpse into the little world of Salem cabal. 

"The whole charge is a most villanous falsehood, un
graced by a single shadow of truth to disguise its virulent 
animosity. Indeed, its falseness was so glaring, that a re
sponse was judged unnecessary. No doubt was then enter
tained that the writer was determined to render my social 
position disagreeable. Since then continual reports have 

--'c~ir'''''c=ulatea of my being a deist, a defender of suicide, an 
eccentric phenomenon, a violent Jacobin, a champion deter
mined to diffuse my principles with all the vehemence of 

, 
proselytism; in short, a thousand ridiculous and false asser-
tions were made, which would alternately excite your pity 
and contempt. You, who know the virginity of my life, will 
readily conceive how little such aspersions cost my feelings; 
but I was vulnerable through others, and although I have 
studiously avoided politics, (for Salem is altogether of the 
Essex junto,) religion and paradox, there have been moments 

.. -
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when indignation has silenced prudence, and I have whis
pered that ,. I did not think with these illiberal Jesuits.' It 
wj}} pc;rhaps be a matter of astonishment to you, how such 
unfounded reports could gain a momentary credit. There is 
a. spirit of jealousy abroad, whicb, fed by splccn and disap
pointment, preys equally on the innocent and the guilty. 
rfhe great are not too high for its uttacks, nor the humble too 
meek for its appetite. The ladies of 'The IVloseheto Fleet,' 
as they term themselves, ' The Sans Souci,' and' The Social 
Group,' are all within the circle of my intimate acquaintance. 
rfhey are distinguished in Salem as models of propriety of 
conduct and modest.y of demeanor, and so far from approv
ing such principles as public accusation has fixed on them, 
are unanimously opposed to thcm. I am almost raving with 
indignation at such infamous denunciation. I have how
ever, been more and more not.iced, and received in company 
with more welcome than ever. A sb;ong sensation of indig
nation has awakened the gelltlcmen of Salem to a bold de
fence. 'rhey see, at length, that slander always assumes an 
impudence commensurate with its improbabilities. It is very 
probable that all will not end here. I expect every day a 
direct attack OU' myself." , 

The following extracts from a letter addressed to me 
by one of my father's female friends, to whom he was 
warmly attached, and intimately known in early life, con
tain-some-very-interesting-reminiscenees-aoo il-1U&t-ratigns)--

• 

of his character, as a young man:-

" Every anecdote I remember of your father shows his high 
principles or his kind feelings. One evening, while we were 
playing whist at a small party, I took up a card to which I 
had no right. He saw it, and said, ' 'L., that card does not 
belong to you. . You must lay it down, or I leave the table.' 
On our return home, I said to him, 'Why were you so 

• 
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particular that I shoul<llay down that card?' 'Because,' he 
answered, 'you had no right to it, and I will never counte
nance injustice or unfairness in the smallest matter. I shall 
never sce you do any thing in the least improper, without ex
pressing my disapprobation.' 

"'fhe l{indness 9f his disposition was unequalled. Love 
was the ruling principle of his soul. Justice was a virtue he 
highly estimated, but benevolence wasmore congenial to his 
nature. 
'\ " He was a very handsome young man, was always dressed 

,\ 

like a gentleman, and had the air and manners of one. He 
was a great and general favorite \vith young ladies, who 
always felt flattered by his attentions. This occasioned him 
the envy of some of the gentlemen, and was doubtless the 
cause of many of the anJl10yances he met with. I have seen 
him in company when they would treat him \vith marked 
neglect and refuse to shake hands with him. But this had 
no effect on him. He preserved his serenity and cheerfulness, 
and anyone who could interpret his feelings from his coun
tenance saw that he pitied and forgave them. Angel' was a 
passion which could never gain admittance to his breast. He 
was always animated in society, sometimes gay, but never 
boi:3terous. In all my intercourse with him, I cannot recol-

, 

lect that he ever said or did any thing I could have wished 
unsaid or undone. Perfect propriety was one of his distin

,guishing traits. In short, when I seek for his faults, I can 
find none. 

-'LHe tm8SCssed great personal courage and~-presmTce of 
wind. Once as we were driving from Marblehead in a dark 
evening, a thunder-storm came suddenly up. He was fond of 
dri ving very high-spirited horses, and had one at this time. 
It was so dark that we could only see the horse during the 
flashes of lightning, which were so sharp as to frighten the 
animal extremely. vVe were in great danger, but he ap
peared so perfectly calm that it was difficult to realize how 
great it was . 

• 

• 
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"I was speaking to you the other day of the ease with 
which he wrote poetry. I i~col1ect one instance of this readi~ 
ness. It ,'las common in those days, if any gentleman who 
had a talent for versification was present at om little parties, 
to request him to write. extempore verses upon a given snb~ 
ject. One evening, when your father was sitting with me 
and ot.hers at a table, I said to hhn, .' Come, write me a 
poem.' He answered" , I have no paper.' 'No matter,' I 
rejoined,' here is a perfectly clean white handkerchief, write 
upon that.' He took it, and, without leaving the tal le, re~ 
turned it shortly after with one whole side of iG covered with 

~ . 
verses, which he had composed on the spot. I forget. what 
they were, but we all sincerely thought them excellent. He 
wrote them with as much apparent case, and quite as rapidly, 
as he would have copied a page from a law book. 

" I do not believe an im pure thought ever sullied his mind. 
He was frank and confiding, and used no concealments, for 

• 

he had nothing in thought or action he wished to conceal. 
He despised equivocation and deception. The same confi
dence could be placed in his word as in a solemn oath. In 
short, I do not believe a purer mind ever inhabited a human 
body. Hc took no interest in calurnny or gossip, and if ever 
eonversation of this character was addressed to him, he 
was evidently uneasy, and changed the subject immediately. 
Though his sensibilities were acute, and hL~_ passions and 

, 
feelings strong, I never saw him when he ,~as riot under the 
guidance of reason. His was truly a most noble charaet.er,-

--~''!lg~enero1Js, brave, liberal jn every ref;p~ect, high-minde.d,_au..un-ud __ _ 
with the nicest sense of honor. His feelings were strongly 
enlisted in politics, but he would sooner have seen his part.y 
annihilated than have said 01' done an unjust or untrue thing 
to have sustained it. He had no bitter or angry feelings 
towards his opponents. He respected the right of private 
judgment, and thonght it the privilege of every man to sustain 
it by fair and energetic measures. Even VOlt may t.hink I 
am drawing an exaggerated picture of him, but it is not so. 

" 
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In looking back on his character with the strictei3t impartial
ity, I assure yon I am convinced that I have not bestowed 
upon him a single prai:3e to \vhich he was not entitled. I 
often heard people at that time say, t.hat they did not like 
him, but never knew a single accusation made against him, 
except that he was a democrat. lIe was truly a model for a 
young man. Vice was odious to him; Virtue the goddess at 
whose shrine he worshipped, and nevrr had she a more 
sincere or devoted votary. In early life he had to contend 
against grcat injusticc and strong prejudices. In mature life 
he received the rewards he so well merited . 

• • • • • • • 

"Although I have written yon a long letter, yet I have 
no doubt, I have omitted much that I ought to have said in 
your father's favor. When I was young, I was very intimate 
with him, and now, that time has destroyed the enthusiasm 
of youth, and judgment has been matured by experience, 
and age has brought me so near to the end of my journey, 
that truth and reality are the only objects looked upon with 
pleasure and satisfaction, your father's character appears 
more estimable than when the m~Jgnifying glass of youth and -
enthusiasm converted even small excellencies iuto exalted 
virtues. It is a great satisfaction, that early in life I was 
able to appreciate sllch a character, though then beset by the 
shadows of prej udice j and now that the world has Jone him 
justice, my triumph is complete." 

The following extracts from a letter dated niarch 24} 
1801, giving his views upon politics and religion, spea.k 
for themselves. 

" It has been frequently asserted, that my political opinions 
are Jacobinical. This I utterly deny. I respect the consti
tuted authorities of my country as much as any man. I 

• 

• 
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venerate the constitution of my country at:! the grand palla
dium of our rights and liberties. I detest the arts and designs 
of ambitious demagogues, and as far as my feeble influence 
has extended, have unhesitatingly opposed their injurious 
maxims. At the same time, I am free to aclmowledge, that 
'all difference of opiniun is not a diflerence of principle.' 
Washington, Adams, Pinckney, Pickering, and othcr illustri
ous men, who ar~~ supposed to be the touchstone:; of party, 
haw always received my unreserved public approbation. 
'rhe late administration has always been the theme of 
my praise, though ill some individual measures my judg
ment has differcd from that of more enlightened statesmen. 
Yet I must also declare, that I have never for a moment 
believed :Mr. Jefferson to be an enemy to his country, nor 
to my mind has his conduct ever been substantially proved 
criminal in uny degree. Thus far, sir, you may judge 
of the truth of the accusation, that my principles are Jaco
bini cal. 

"Yon shall not, sir, have reason to reproach me with a 
diminution of frankness and truth on a more delicate and 
complicated subject. It has been my misfortune, but not my 
crime, to have once entertained doubts respecting Christianity . 

• 

Thi~ has ever been viewed by me as an unfortunate circum-
stance, to remove which, I have labored and rl'ad with assidu
ous attention all the arguments of its proof. I have been 
accused of a desire to propagate infidel principles and irrcH-

• 

gious doctrines. This, also, I declare grossly false. I have 
nevcr been an infidel, and so far from wishing to spread such 
.opinions, have always envied the happiness of those who had 
no doubts. I do not recollect ever arguing at any time since -
I quitted the univcrsity concerning religion, and believe that it 
is beyond the power of malice to adduce a single instance in 
which I have endeavored to fortify irreligion. I verily believe 
Christianity necessary to the support of civil society, and shall 
ever attend to its institutions and acknowledge its precepts as 
the pure and natural sources of private and social happiness. 
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The man who could subvert its influence will never receive 
countellancc from me, though ingenuous doubt shall ever be 
protected as a misfortune, but not a crime. 

"Let my moral conduct be the pledge of these assertions. 
If my practice have not been ulliform with these sentiments, I 
am willing to fall. I do sacredly defy any Olle to prodnce one 
instance of a breach of moral duty, in action, word, or opinion. 
Truth has ever becn my darling dc~ire, and "irtnc my highest 
ambition. Excusc my vanity, sir, in these assertions, but so 
much has been said and so little proved of me of late, that 
justice to my own feelings demand::;, that I should not hesitate 
to vindicate myself. Unfortunate it is for the young to be 
accused, but more unfortunate, if obliged to be their own 
defendcrs." 

• 

• 

The doubts here alluded to,weYe engendered by the 
struggle of his nature with the Calvinistic tenets in which 
he lvas educated. His moral sense was not satisfied with 
a theory of religion founded upon the depravity of man, 
and recognizing an austere and vengeful God; nor could 
he give his metaphysical assent to the doctrine of the 
Trinity. All, who think earnestly and deeply on reU· 
gious questions, must at some time pass through a mist 
of skepticism. Nor is any faith wllOlly secure, which has 
not been inwardly assailed and stormed by doubt. Only 
superficial natures take things entirely on trust. To 
every sincere and earnest mind, there is a passage from 
the unreasoning creed of childhood, imposed hy custom 
and association, into the individual, inwardly determined 
faith of manhood, which is dangerous, uiilicult, and 
stormy. Through this strait of experience my father 
passed. I-Ie struggled sturdily with himself. In the 
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doctrines of Liberal Christianity he found the resolution 
of his doubts, and from the moment t,hat he embraced 
the Unitarian faith he became a warm and unhesitating 
believer. 

, 

• 

• 

• • 
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, 
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CHAPTER V. 
• 

LIFE AT TIlE BAR. 
-

IllS HAIHTS AT THE BAR HIS SUSCEPTIBILITY Is nETROTHED TO 

MISS Or,rnm· HIS ItEPURLlCANIS;\I . Is APPOINTED NAVAL OFFI

CElt LETTER 1'0 ]\;IR. 'VILLIAl\fS .. DELIVERS TIlE ORATION ON THE 

FOURTH OF JULY POETRY PUBLISHES" THE POWER OF SOLI

TUDE" CRITICIS:\! ON TIlE POEM· EXTRACTS FRO:\! IT· PUB

LISHES A SELECTION OF PI.EADINGS IllS MARRIAGE--DEATII OF 

IllS 'VIl<'l~ ANECDOTE OF TIlE CASE OF RUST V. Low HIS MAN

NER AT TIlE BAR STUDIES ASSIDUOUSLY THE FE"GDAL LAw
ANECDOTE OF HIS ARGU;\IENT IN A CASE IN NEW HAl\Il'SIIIRE. 

IN July, 1801, my father was admitted to the Essex 
bar, and opened his office in Salem, rather because, as 
he says, he knew not where to go, than because he antici
pated any success in that place. In his autobiographical 
lctter to ~lr. Everett, he says" . 

" At the time of my admission to the bar, I was the only 
lawyer within its pale, who was either openly or secretly a 
democrat. Essex was at that time almost exclusively federal, 
and party politics were inexpresdbly violent. I felt many dis
couragements from this source. But after a while my industry 
and exclusive devotion to my profession (and they were very 
great) brought me clients, so that, in the course of three or 
four years, I was in very good business and with an increas
ing reputation." 

Of the heated politics of that time, and of his first 

-

-
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progress in his profession, he gives the following account 
in his Autobiography. 

" To young men with my political opinions the times '\vere 
very discouraging. My father was a republican, as contra
distinguished from a federalist,and I had naturally imbibed 
the same opinions. In IVIassaehusetts, at that period, an 
immense majority of the people were federalists. All the 
ofllp.cs, (with scarcely an exception, I believe,) were held by 
federalists. The governor, the judges, the legislature were 
ardent in the same canse. It cannot be disguised, too, that a 
great preponderance of the wealth, the rank, the talent, and 
the civil and literary character of the state, was in the same 
scale. Almost all the profession of the law were of the 
party. I scarcely rem~mber more than four or five lawyers 
in the whole state, who dm'ed avow themselves republicans. 
The very name was odious, and even more offensive epithets 
(such as Jacobins) were familiarly applied to them. The 
great struggle was just over between IVIr. Jefferson and Mr. 
Adams, and the former had been chosen to the Presidency. 
The contest had been carried on with great heat and bitter-

_ ness; and the defeated party, strong at home, though not in 
the nation, was stimulated by resentment, and by the hope of 

• 

a future tri,u.mph. Under. such circu~~ ances:. there was a 
dreadful Spll'lt of persecution abroad. 'The llltereourse of 

. . 

families was broken up, and the most painful feuds were 
generated. Salem was a marked battle-ground for political 
controversies, and for violent struggles of the parties. The 
republican party was at fir.:;t very small there; and its gradual 
growth and increasing strength so far from. mitigating added 
fuel to the ft.ame. 

" Such was the state of things at the time when I came to 
the bar. All the lawyers and all the judges in the county of 
Essex were federalists, and I was the first who was obtruded 
upon it as a political heretic. I was not a little discouraged 
by this circumstance, and contemplated a removal as soon as 

, 

• 
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I ('onld filld n beticr pLl~i I iOll 0" pl'of'pcet. eif'c\ylicl'(,. For 

;-;omc time 1 fdt the ('oldlW:-;::; and (·:::tra!lgcTl1cl1t )'('snll illg li'Olll 
This knowll diw'r::;i1,Y of opil1iolJ; alld 1al\iilg a::: 1 did, a firm 

:lilt! decided part in politic:', it was not at all wonderfnl that 

I :::h on ltl be left somewhat. ;-.;olital'Y at ilw bar. GmduaIly, 

11O'n~n\r, to my :"'urprise, busillcs:-; lIowed in upon me; amI 
• 

as I \Va:.; mOf't diligcllt and laboriolU:i ill the discharge of my 
professional dl1ticf;, T hegan in a year 01' t.wo to reap the reward 

of Illy fidelity to my ciiclIi:-;. From that timc to the close of 

l:lV career at the bal'. my busincss was eOllstantiv on tlw .; , ".J 

il}(~]'(\asl', and at the time when I ldt it, my practice was 

probabiy as ('Xi'l~Il:-;iYC anel as Iueratiyc as that of allY gentle

man in tlw eonnty. Illdeed, I contemplatcd a removal to 

Boston, as a \yiciCl' f'plH'l'e, ill which I might act with mol'l~ 

city ill ycry important ('anH~i-:\. ..=> 

"Let me here do jn~ticc to a gentlcman, whom I han~ 

always respected with the most unfeigned shlCerity. I have 

~pokcn of my peculiar situation at the bar, by which I do 

not mean that I was treated by anyone with harshnes::; or 

unkindness; far from it But I was solitary ill my political 

opinions, and thereforc in a good measurc excluded from 

those intimacies, which \"arm and cheer tbe intercourse of 

the profession. I wish to speak of one then very eminent 

at the bar, and st.ill, I thank God, living in the maturity of 

his repntation. I mean 1\11'. ,Vmiam Prescott. He \YD.S a 

decided federalist, and at all timcs one of the ablest anci 

most accomplished of the federal leaders. .A man of more 

chivalric honor, of more probity, sound sellse and discre

tion, I scarcely know. From the moment I came to the 

bar, hc treated me with nnhesitating kindness and respect; 

and when such occurrences were rare from othcr quarters, I 

constantly received from him invitations to the parties at his 

house, as if I belonged to the circle of his own friends. Thi~ 

was kindness when it was useful) and when it was felt, and 

when, to say the least, it would in public estimation,' hayc 
VOL. r. 9 
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been quite as much to his advantage, if he had abstained 
from snch civilities. I have never since ceased to remember 
ihis unsought and unbought token of hi:; respect. And I 

have never since had occasion, even in the bitterest perious of 
party spirit, to ]mow any diminution of his regard or ii-iend
~hip. It is my pride to count him among those choice frienus, 
whose regard would flatter my pride, and whose censure 
would infuse the most serious doubts into the estimate of my 

~ 

owil conduct." 

The politics of my father were not such as a merely 
ambitious man would have chosen. They exposeu him 
to contumely and offensive personality, and rendered him 

. very unpopular in the town and state where he lived. 
Had he been prompted by ambitious nlotives, he would 
have been a federalist. But he could not be false to 

• 

himself His ardent temperament~ his generous, hopeful 
nature, his love of humanity and freedom, all conspired 
to make him a republican. Pure of purpose, noble )lnd 
disinterested, he mistook declamatory professions of pa
triotism and love of the people, for real enthusk~m for 
the country's good. If this be a mistake, it is one 
which every generous young heart easily makes . 

" Artlcs~ himself, he thought the world so too, 
Nor feared the viees which he neyer knew." 

Youth is as naturally democratic as age is conserva
tive. It believes in the possibility of realizing its theory 
8.nd romance. I-lis democracy was a visionary Utopia, 
colored by fn.ncy, and founded on faith in man. It was 
not a mere pretence to be used as a stepping-stone 
to of lice. \Vith his nature, it would have been impos
sible for him not to he a republican. Often in speak-

-- .... -
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jng on this subject, I have hoard him say" ." I like 
as much to soe n, young man democratic, as an old mnn 
conservative. 'Vhen we are old, we are cautious and 
slow of change, if 'YO have benefited by experience. 
'Vhon we are young we hope too much, if we are gene
rous and pure." Hnd not his principles been firm, he 
might have yielded to the many influences exerted upon 
him, as soon as he actually engaged in politics. nut 
neither these, nor the misrepresentation amI slander to 
which he was exposed, had any effect to deter him from 
a, course sanctioned by his best judgment, and accoUl
panied by a consciousness of pure and disinterested 
motives. 

At this time Judge Sewall was a federalist, and 
strongly opposed to my father on account of his repub
licanism. TIut on one occasion at a dinner party, while 
discussing his course with Chief Justice Parsons, he 
said, ' "It is in vain to attempt to put down young 
Story. lIe will rise, and I defy the whole bar _ and 
bench to prevent it." 

Of his habits and practice in Essex, ThIl'. Justice Put
nam in the letter before quoted, says,-

-

" As soon as he left my ofiice he was admitted to the bar of 
the county of Essex; and I must say one word 'of the faith
ful manner in which he practised with us there. The habit 
of that bar was to disclose freely to the adverse counsel the 
points which were to be controverted or admitted, whereby 
much expense to clients was saved. What, out of court, was 
agreed to, was always admitted on trial, and by this me aut:, 
much trouble and expense of witnesses were prevented. No 
traps were set, but the debatable ground was maintained 
with as much earnestness as was consistent with good breed-

, 
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illg. Th('~p agl'('em(~nt:3 ,,-pre uniformly Y('rhal, bnt were 
alway~ pC'rfonllecl; and ill all tlJi:-; yom fathel" well played hi~ 
part:' -

Dnring this poriotl, my Clther owns doyoted to the 
~ociety of tho gentler sex, :Lnd \YflS continually involved 
in tentlel"'passages of love and sentiment. His extreme 
susceptibility of heart kept hilll in :t constant ferment, 
awl angels seemed to louk npon him from the eyes of 
eyery pretty WOlllan. Dright glances and rosy lips he 
could not resist, and endless were his defeats and 8U1'-

" 

renders to the tender passion. His leisure moments 
,yere employed in \\Titing love songs, fun" of rapturous 
exaggerations or sentimental laments. He accused des
tiny of every kiml of extr:wrclinal'Y' measures, and all the 
graces flnd muses conspired in his imagination to adorn 
the' goddess' of the moment. But after "bending at 
lW1ny a shrine," his affections became permanently inte
rested in :Miss :Mal'y J.Jyn<.1e Oliver, a refined and aceom-

____ plished woman, of a romantic and gifted intellect, to 
"whom he was betrothed in the latter part of' the year 
1802. She was the daughter of the Rey. Thomas F. 

. 'Oliver, (who was the son of the lIon. Andrew, OliYe.l',) 
and of :Mrs. Sarah Oliver, ,daughter of'Villimn Pynchon, 
Esq., an eminent ante-reyolution:1l'y lawyer. 1\J)' father 
now looked forward \"ith a feeling of certaint~to. tlln,t 
domestic happiness, for which his aspirations are tlie 
burden of almost every letter written before this period. 
In a letter to :Ml'. Fay, dateL1 November 8th, 1803, he 
says,-

"The pnrsuits oC bnshle~s to oblain a competence and 
billd me in the enchantment of matrimony, can Hever blunt 

" 

" 
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my soeiaI f('e1ing~, nor crase from my mind the dtllccs ami
('ilia.'!. 'frue gn'atness is as seldom found a~ true gC'nius. 
The atll~etations and fashioJls of puppets make up the raree 
show, and nre calculated only for an evening's entertain
ment. Blest in a few friends, with love constant and pure, 
I era ve not the f'plcndor of ambition, but am willing to rdin
q ni~h the bustle of the crowd for literature, love, and han
quillity.~' 

The prejudices, with which he had to contend ill Sa
lem, on account of his political tenets, induced him at 
this period to plan a change of residen ce to SOllIe place, 
where he might practise his profession without irritation 
from the animosities of party strife. A t one time he 
contemplated removing to Portsmouth, and at another to 
Baltimore. But his increasing reputation and practice, 
as well as the chains of love, bound him too closely to 
Salem to be easily broken. In allusion to these inten
tions, he says, in a letter to 1\1:1'. Fay, dated. June 11th, 

• 

1804,- • 

'~vVith respect to my rcmoval to Portsmouth, I am hung 
like lVlahomet's co1fin, betwixt earth and heaven. l\Iy sitna
tion hcre grows daily bettcr, and I have ]es8 power to contend 
agnin::;t thc pleasure of being ncar :Mary. I suspect my pro
ject will bc oVCliurned by delay. Salem will probably prove 
to me as Capua to Han!libal." 

During the year 1803 he was appointed to the station 
of na val officer of the port of Salem. lIe declined, 

• 

however, to aCGept the appointment, being persuaded 
that it would interfere with his professional prospects. 
His lettor of declination was as follows:-

. . 
" .. '-, , 
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TO liON. G. IllJVAI.L. 

, 

I had the honor to rcceive a letter ye:-,tenlay under the 

date of the l.tth I11St. from the comptroller's oflice, al1110Une~ 

ing my appoilltment a~ naval olI.icer of i his port. 1 beg 

leave to expr{'::;;., my sillcere gratitude for this favor, at a time 

\dlCn, from my years, 1 could not have alltieipatl'd any Hotice 

PI' a public natnre. To Olle just enterillg life without patron

nge or snpport other than what must be <..1('ri\"e<.1 from juri-

dical pursuits, and at a period, when perf)OIl::; old('r jn the 

bU8111ess, 1t was a circumstance peculiarly grateful. If the 

extreme degree of virulence with which 1 have been perse

('uted, jn a county where all the .iudges and lawyers are 

pertinaciously federal, and the manifest attempts to close 

against me the doors of professiollal eminence, be added to 

these considerations, you will readily perceive that there 

C'xist great inducements for me to accept the proposed oi1ice 

;:,nd thereby secure to myself a moderate independence and 

freedom from oppression. But, sir, after mature deliberation, 

I beg leave to decline the appoilltment, though I cOllfess it 

cut::; me off from a resonrce whidl would be peculiarly wel
come. In doing this, a sense of uuty and of high respect for 

the position induces me to request your patience to a snc

cinct statement of the motives of my conduct. 

A belief that a representative government is the W1:'3e8t 

and best 011 earth, that its institutions are the most favorable 

. to the liberties and rights of mel1, and admirably adapted 

for the permanency of eivil happiness has been the leading 

principle of my life, and has fortified me in the determina

tion to act upon it on all occasions. Hence, though young, 

I have suffered no small portion of abl18e, and combated no 

small portion of oppressIon. Deeply as this situation was to 

bc regretted, since from the complexion of political afiairs it 
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became inevitable, I prerl~lTcd an ahandonn1l'nt of my inte
rests to any eqnivocation ill my actions. Tf we ar(~ nnwill
ing to cncount('r these sacrifices, our political cOllvictions are 
but empty pretel1:;iolls. 

1'wo objections now prcs('>n! thel11sclvesagain:;;t my aeecpt
~l1ce of the naval oflice. 'rite one grounded on profc::isiollal 
cOllsideratiolls, the other 011 motive:.; of utility. As to the iirst, 
I revere my profession, as {~rnployillg the noblest faculties of 
the hnman mind and sy::-:temalizillg it::; boldest operations. 
'rhongh I lllay meet with obstaclcs from political hostility, it 
would be with real regret, that I should quit it. The naval 
oifrce here call not yil'ld more than a moderate eompetence, 
and even if that shonkl cxceed for some years my profes
sional emolument, it would eventually leave lYle without any 
advancement jn property or respectability. If, thercfore, I 
should abandon the forum, I should still be a dependant; 
and I fear that though therc may be no ineompatibility, yet 
the incidental duties of the office would sometimes inter· 
[ere with my legal studies, and insensibly lead me aside 
from them. 

As to the other objection, my friend:-i are pleased to express 
a fear that I can be le~s useful to them and to republicanism 
in that station, from the prcsumcd ill fl uellce of olliee upon 
opinion. On this subject I can say nothing; my services are 
always at the command of my country. But a farther 
ground presents itself to me, that no republican Hhould hold 
a sinecure, and were I able to perform the duties of the office, 
yet as th(,y would only be a secondary object, I might be 
tempted to deviate fi'OIll a strict discharge of them, 

Such, sir, are my reasons for declining, and I hope they 
may be deemed satisfactory. A n acceptance would have 
freed me Ii'om the embarraHsment of dependence; a declina
tion wHl not, I trust, leave rne w.ithout support. 

I have long I}ad a desire to migrate soutlnvanl, in order to 
find a situation in which I should have only to compete with 
the ordinary obstae1es of my pro1'essioJJ. In yom leisure 

.-" 
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should yon recollect any situation favorable to my views, thc 
information would bc grateful to me. 

In closjng this communication, I ask your indulgence, for 
its length, and, beg permission, to express my profound vellc-

• 

ration for the present administration. IV[ay they never regret 
that modern degeneracy has rcndered ineffectual their patri-
otic endcn. vors. . 

vVishing you health to enjoy the blessings you have COll

tributed to besto\v, I have thc honor to be, sir, 

vVith high consideration, 
Your most respectful servant, 

JOSEI'll STORY. 

The following letter, written at this tim:e to a friend 
and clftssmnte, who was engaged in the study of the law 
at Baltimore, wi,ll show the views and feelings of my 
father on ~everal interesting points . 

• 
• . . 

• , 

'1'0 MR. NA'l'IIANIEL WILLIAMS. 

Salem, June Gtl!, 1805, 
My DEAR FELLOW: 

Your letter reached me in due season, and gayc me most: 
agreeable sensations. Thc intimacics of our youth, the simi
larity of our sentiments on most subjects, and the literary 
taste which distinguished' you at all times, render such a 
favor peculiarly intcresting. Of all the friendshjps which 
soothc thc soul in this world, there are none so permanent, 
so powerful, and so 'llrdque as 'those nurtured in our carly 
years and cemented by a frank intercourse before the soul 
could dream of evil. Such is the sensation with which I 
now address you, as the early friend in whom my feelings 
may repose and my confidence be secure. 

You have so often apologized for negligenees by the plea 
of indolellce, that. it has grown to be a staple cummodity, 

. -
• . ~ 

• 



• 

-"
"'1' ,).) - ')(; ] ~l..l • _ _ _. LIFE AT THE 13A It. 105 

which :~wJb at a uniform price, nllll is eqnivalent to llw geu
eral plea of ,; business." Neither (you hlOW ('rom Z,',!!.,'al books) 
is aJJowed as a jllsl(jicaLioJl, though both may go in mitiga

tion of damagc~; howl'Yl'I', my dear fellow, yon aud I will 
not quarrel about i he triflillg paraele of correspoudcllC(,. \Ve 

kllO\V the feelillg:; of each uthn, and though Alps rise 

between us we cannot uOllbt. Hor my OWll part, 1 am free 

to aCkllOwl('dgc, that howen'!" lkur your lett el's will alway:; 

be to me, yonr silence will llever al:ulll, 1101' yonr absence 

cool me. "Abscllee," says tlw sagacious R,ocllCfoncault, 
;; dcstrov:-i trilling- intimacies, but ill\'i~orai:es strollg ones." 

"LJ 1_1 f G 

One Ollly wi~h breathed from my soul ::-hall still- accompany 

yon wherever yon go, the wish that you lnay be equally dear 
to yourself alld your country. 

Your account of Baltimore channs lIle. 1 han: long had 

a de::.;il'e to sojourn in some ~outhc]'Jl dime, more cOllgenial 

with my nature than the petty prejudicl';:; alld sullell ('lwlnc;;s 

of New England. Bigoted in opillion alld :3ati:·;l1e<1 ill JOl'lTIS, 
you well know that in ruling points they too frequently shut 
the door against liberality and literature. A man \yho will 
hazard a. noble action if:; not lCfis expo~ed than certain notol'i
om; saints of old. Indeed, if I mistake not, the same spirit 

under different forms is revived, though I h<'lYe good reason 

to bclie\'e we have no witches amongst u~. Could I obtaill 

allY respectable situation in your pit'tl:';:lllt climate alld hospi
table city, I hardly know how I could refl1~e it. 

You appeal' to dwell with delight upon the ladie:, of Balti
more. Depend all it, my dear fellow, 1'1'0111 them mn~t ari;;c 
onr purest sources of enjoyment. Ambition may be grati

fied in the forum or the senate, but, as Goldsmith plea
santly says on another occasion, peace, hope, and joy chvell 

-~ 

. with the lorcs ana the grac(~s. You know that I have 

borne no inconsiderable toil::; and dangers of the heart, und 
though hurdly a veteran, I am Hot unmindful of its evils. 

Romeo says,-, 

" He iests at scars who neve!' felt :t wounL1." v 

• 

• 

• 
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~L\lke the hint, and may yon repose hercaftci' in the arms of 
ailectioll with the f\l.lI1lC ~ati:::;('aetion, tranquillity and delight 

that I do. 
1\1 Y ~i tna.tion is plea::-;un t. herc :-;0 far a~ i t. re~peets ii·iends. 

The whole i't'publican party are my warm advocatcs. Fed
eralism bas pcrsecnted lIiP ulll'clentingly for my political 
principlc~, bnt n:-; my lifc has been ~acredly pure, ilwy do 

lit.tle ('l~c than accusc me of " being a Bonaparte in modcHt.y 
awl all1bitioll.~' COllvil)('ed cn'ry day more and more of 
t}w pnrity of the rqmblican canse, and beli('\'ing" it to bc 
founded on the illllllutable rights of man, I call1lO/ alld will 
not hesitate to mal-t' any sacrili('c for its prc:-;crvation. Yes, 

my deal' friend, though I have :-uflcrcd the hardness of 
oppression, I feel satisfied that at least I am not mistakcn for 
a dependant or a minion. 1\Iost firmly attached to thc eOll

stitution of my conniry, my voice and my pen, however 
feeble, shallllever be wanting to assert the privileges secur(;(l 

by it. It is, indced, unpleasant to commcnce warfare with 
prejudice, but where it is inevitable 110 one call rl'fnse to 
meet it. with patience and steadiness. I should dcUght in 
tranquillity and love, but never, I tru:st, shall sacrifice to ease 
the dearest birthright of man. 

Your sincere friend, 

JOSEPH STORY • 

In 1804, he was invited to deliver the annual oration 
on the 4th of July, commemorative of the Independence 
of the United States. It was considered successful at 
the time; its high-flown declamation suiting the popular 
taste. Speaking of it in a letter to j\Ir. "\Villiams, L1ated 
October 5th, 1804, he says, -
, 

" I have long ~vaited for an opportunity to send you a copy 
of my oration, and also an ode written for a charitable insti

tution. "\Vith this you will receive them, and in the perusal 

• • 

• 
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I \vould Imve you think as app1ieahle to them the expr('ssioll 
of .lOhll~Ol1, 'that they were writtell not ill the case of lite
rary retirement but amid dis/.radioll and si(,kness,' and in 
Jltll"l'y whit-h admitted no delay 'and 110 choiel'. I gave the 
oration with m~<eh relnctance to the public, because I ncver 
had lci~me to giv.e it eVPll a second iranseriptiull. As it is, 
rcceive it, my dt',u fellow, with a hearty wd(,oll1c.~' 

During the same year he devoted much of his leisure 
hours to poetry. He fe-wrote his poem, on the " Power 
of Solitude," making great alterations and aLlditions, and 
published it \vith several smaller pieces, alllong which 
were two poems by l\Iiss OliYer. . 

-

" This work," he says ill his Autobiography, " had very little 
snece~::!. The critics spoke unfavorn.bly uf it. And what 

• 

was a little remarkable, finding from my preface that :-;omc of 
the minor poems were not written by mp, they praised highly 
those, which they suppo8ed were l10t mine (and which ill fact 
were mille) and cemml'ed all the others. Sueh IS critical 
praise, and sneh critical sagacity. IIenccfol"\,"ard, I dropped 
poetry, except as an occasional amn~emcnt of a leisure hour; 
and I departed from its fairy realms with a humble belief 
that I was not destined to- live even at the outskirts of its 
cnchantcd ::;cenery. I took a lawyer~s farewell of the muse, 
and followjng out the precepts of Blackstonc, plunged at 
once into the dark labyrinth of the ancient learning of the 
law. Yet I cannot say, even at this distance of time, that 

.\ The dreams of Pindus ami the Aonian maitl, 

Inyite no more." 

The "Power of Solitude" is a didactic poem in two 
parts, written in the English pentameter or heroic 1'erse, 
and fashioned somewhat on the model of Roger's" Plea
sures of ~Iemory." It was l'lTitten Ht a time lrhen Eng-

• 

• 

, ' '" ~ 
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lish poetry was ne:11'1y at its lowest ebb, and it bad the 
faults of its age. ~'he Della Cn(3can School then reigned 
supreme in Americn, and eren in Engbnd the influence 
of the lake poets ,vas ycry limitel1. Every yersifier used 
a poetic language. POolry was prose gOlle mad. :Mil" 
ton's parenthetical definition of ,,,hat it should l)e, " sim
plc~ sensnons~ passionate," had long heen set aside, and 
1))" universal acclaim~ the :Muse, as she was called, ,vas 
refluired to be bom hastic, artificial and unnatural. Shu
pIc English was i (10 COllllllon for her usc. She must be 
pampered hy Latinized forms. She drove a Pegasean 
two-in-hand of metaphor and personification; which usu
ally m::magell to run away ,,-jth her and bear her beyond 
the regions of sense. Phncton "as a trifle compared to 
her. Her bathos exceeded his f,tll. In America, there 

• 

was no native poet whose reputation was superior to 
that of Robert Treat Paine; and I have often heard my 

• • 

father l3peak of the tremendous applause with which 
these lines al1LlresscLl to '\Vashington, in l!is poem on 
"The Inyention of Letters," were received, as he deli
Yered them at the Commencement of IIarvanl Uhiyer
sitv. in the ycar 1705 . 

" / '" • • 

,; Conl(l F:mstus liYe hy gloomy grave resigned, 
,Yith power extcnsi\'c as snhlime his mind, 

• 

Thy glorions life a volume should compose, 
As Alps immortal, spotless as its snows. 
The stars should he its type~, its press the age,
The earth it" binding, and the sky its page. 
lit language 3et, not Bahcl could o'ertul'Il, -
On leaves impressed, which Omar could not burn,
The sm:red work in lIea.Yen's high dome should stand, 
Shine \rith its suns and with its arch expanu.; 
Till nature's self thc Vandal torch should raise . 

• 

And the vast alcoye (if creation bla.ze." 



, 
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The natural good sense of my fitther saved him from 
much of the extravagance of the time, but he was not 
untainted by the general plague. Often has he avowed, 
in.aCter life, that it cost him years of labor to divest him
self of the false taste in composition he acquired in youth. 
The defects of his poem on the" Pow'or of Solitude" are 
exaggeration of feeling, confusion of imagery, and a want 

, 

of simplicity of expression. The style is stilted and 
artificial. But though dull as a poem, it ::;hows facility 
and talent for versification, brr,athes a warm aspiration , 

, 

for virtue and truth, and is creditable to his scholar-
ship. 

The following extracts will serve as spocimens of the 
poem, and may not bo without interest here, as the copies 
of the ,york are exceedingly rare, my fath~r having 
bought up all he could find, and burned them. 

VOl.. I. 

" 'Vhy will ye tell of nIl the world cnn give '? 

Say, c:m it tench the science, how to live! 
How bcst in generous deeds the SOll~ employ, 
And form its views to virtue's blameless joy! 

, Here nIl the glory lies, to fortune known, 

• 

And here the cottage emnlates the throne, 
'Vhat tho' the eOUl,tly pomp of eastern pride 
Deck the rkh couch, and o'er t.h.e f:::nst pre~ide, 
'Vhat tho' from snppliant crowds the sceptre claim 
Unri"nUell honors nnd unquestioned fame; 
Can these, where ayariee hnunts the pining mind. 
Calm the fierce rnge, which preys on hUlllan kinrl ~ 

Can these, where eonsciew:e fills with deep lli~1l1:lr. 
Reyerse the gloom, and ehnnge the night to dnr ~ 

Can these, where anguish holds her fiery reign, 
Raze out the written troubles of the hrain '1 

O'er the proud scene the sword of hnggnrd care 
Hangs to destroy, suspended by a hair! 

• • • • , 

Perhnps ye deem, where grnndeur holds the throne. 
No odious cares 'im"ndc, ,no faltering groan; 

10 

• 

• 

• 

• 
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But loves antI graces loau their circling dance, 
Gay as the forms rehearsed in wild romance. 
Delush'e thoughts! that haunt the domes of stan:, 
:False as the dreams dismissed the hW!J gate; 
Far different tests severe experience hring~, 
To point its moral on the fatc of kings. 

Ask lovely l\Iaintenon, when fortune smiled 
'To t!eck with regal charms its f;t,~orite child, 
'Why, mill St. Cyr's 1011e walls she loved to dwdl, 
And pace with musing step the vestal's cell; 

, 

Her eOllsrions lips the motive conhhleclare: 
Beneath the purple lurks the flent!' of carc. 

, 

So to thc shades of calm Ripai11e's retreat, 
Savoy's proUllmonarch turned his pilgrim feet, 
'When age had damped ambition's vivid flamc, 
Aud taught that royal pomp usurps a lJalUe. 

And 10, where Zehrah's lofty turrets rise 
'With marble grandeur to the genial skics, 
'What curious beauties seize the wondering sense, 
Profuse in wealth, in luxury intense! 
Blaze the vast domes, inwrought with fretted gold; 
The sumptuous pavcments veins of pearl unfold; 
Arch piled on arch with columned pride ascend; 
Grove linked to grove their mingling shadows blend; 
From thousand springs pavilioned fountains play, 
Refreshing coolness thro' the sultry day; 
Fruits, flowers, and fragrance all at once conspire 
To thrill the soul, and renovate desire; 
Yet hear the Caliph of the bright domain, 
'When fifty suns hnd graced his golden reign, 
When war's last triumph left no theme for praise, 
And peace and victory led their golden days; 
Yet hear the sage, whose sobered thought confined 
To half a moon his real bliss of mind; 

'Vain are the gifts deluded mortals prize; 
Place not thy trust, 0 man, beneath the skies!' 
In life's thronged paths how few with safety tread, 
Nor mourn their virtues stained, their hopes misled; 
How few approve, in judgment's tranquil hour, 
The ~vain pursuit of wealth, the strife for power; 
Heedless that time the summer dreams will shroud, 
vVe seek a goddess, and embrace a cloud! 

• • • • • 
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'l'hen, if thy soul this g-royelling scene tl'fillsccnds, 
And pants for truths, immortal science lends, 
If, winged by fancy to the ebb of days, 
Thy rapt ambition asks her nohlest praise j 
Give to her sacred shrine perennial rites, 

• • 

Youth's vigorous days, and manhood's studious nights; 
Tum every page with anxions vigils o'er, 
1~l'OfllSe of thought, and prodigal of lore j 
:Nor let the world with strong temptation rifc, 
Steal thy bright honrs from solitary life, 
Xor panse, till learning all her gates nnfold, 
lIer altars plundered, and her mysteries toW, 
Till dcep inbreathings all thy soul inspire 
'With classic yirtne and poetic fire. 
And, as the ancient seer from Pisgah's height 
Thon see'st 'the promised land in cloutlless light . 

• • • • • 

Antl is there here no blest Elysian grove, 
'Whose golden branches shieltl the fruits of loye ? 

Are all the scenes, which vigorous gcnius frames, 
But vain illusions, and ideal names '1 

Pants lJUt the soul for higher joys to throw 
On human ills a visionary woe? 
Let narrow prudence boast its grovelling art, 
To chill the generoLt::; sympathies of heart, 
'l'each to subdue each thought sublimely wHd, 
And crush, like Herod, fancy'S new-born child j 
The cultured mind, which active sense inspires, 
For nobler flights shall trim its slumbel'lng fires, 
From airy dreams, tho' weayed in fiction's loom, 
l)oint virtue's triumph o'er the closing tomb, 
For happier climes its destined glory plan, 
And lend immortal life to mortal man . 

- • • • • 

Grandeur may dazzle with its transient glare 
The herd of folly, and the trille of care, 
'Who sport and flutter thro' their listless days, 
IJike motes, that bask in summer's noontide blaze, 
1Vith anxious steps round vacant splendor while, 
Live on a look, and banquet on a smile; 
But the firm race, whose high endowments claim 
The laurel wreath, that decks the hrow of fame; 
Who born, when passion kindled wild dcsirc, 
COlleeivJ with frenzy, and express with fire, 

• 

.-
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Or, warmeo. by sympathy's electric glow, 
In rapture tremble, atHl o.issolve in woe, 
lnest in retirement scorn the frowns of fate, 
Aud feel a transport, power can ne'er create." 

[1801-05. 

• 

During this year he also prepared for the press and 
published a "Select.ion of Pleadings in Civil Actions," 
with copious notes. This ,vork was received very favor
a.bly by the profession, and for a long time was the sole 
book of forms used in this country. Professor Greenleaf, 
in his beautiful lliscourse delivered before the Law School 
on the death of my father, says, that" its appearance, with 
its valuable body of notes, ga,ve a new impulse to study 
in this department of professional learning, and after the 

• 

lapse of forty years is still resorted to with all the confi-
dence originally reposed in it." . 

On Sunday, December 9th, 1804, my father was mar
ried to ~Iary Lynde Oliver. A deep sympathy of views 
and feelings united him to his wife, whose intellect com
manded his respect, as her gentleness and amiability had 

• 

won his heart.- The. first few months of married life 
• 

. gIieled on serenely. He" had a home wherein his weary 
feetwfouncl sure repose," and in the social joys of his 
own fireside he experienced the purest satisfaction. He 

• 

was rapidly advancing to honor and fortune in his pro-
fession, and a future of happy years seemed to open 
before him. But these days of happiness were short. 
IIis wife's health began to decline, and in a few months 
after his marriage, disease had made itself his guest, and 
the fear of his wife's death darkened oyer him. 

On the 21st of J nne, 1805, he thn's writes to his friend 
:Mr. Fay:-

• • 

" Unfortunately, I fear that my intended visits to you with 

• 

• 
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my wife this season, Willllot be perfected. On my return, I 
found her very unwell, and she has continued to gl'O'V more 
indisposed daily.. At this moment ~hc labors under excru
ciating pains, with all the patience of a sajnt. 1\fy anxiety 
on t.his subject has wholly dE'prived me of capacity for busi
ness. 1'herc is full room for the gloomiest forebodings, and I 
have many reasons to fear that her recovery is very doubtful. 
Attached to her by every tie of sentiment and afiection, I 
need not say how deeply I feel at this momcnt. I endeavor 
to treat my apprehensions as the unreal mockery of fancy, 
and am willing to disbelieve my senses ill favor of hope." 

These_ftloomy forebodings were but too soon realized. 
A short li'lrlf year -had scarcely elapsed from the time of 
his marriage, when his wife died on the 22cl of June, 
1805. This bereavement quite overpowered him, and 
he indulged for a time in the bitterest grief. IIis hopes 
of domestic happiness were blastec1, and his home was 
haunted by saddest remembrances. 

In less than two months after the death of his wife, 
his-fatner died, after avery short illness. Of-this melan-

• 

choly period, and its effects upon his mind, he thus writes 
in his Autobiography:-

" I will not speak to you of this marriagc, from which I 
anticipated so much happiness. Miss Oliver, at the time we 
were married, was about twenty-two years of age. She 
was an elegant and accomplished woman, full of fine sense 
and interesting in her person and manners. lVlost persons 
would have called her beautiful. Our happiness lasted but 
a short time. She was taken suddenly ill, and after a very 
short sickness, died on the 22d of J nne, 1805. rrhis blow I 
felt with great severity at the time, and it quite unmanned 
me. It was soon followed by another, which completed the 
prostration of my dearest hopes. My i~tther died within two 

10'" 

• 
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months, in August,180;3. I never look back npon this period 
of my ] ife without feeling a sense of desolation. It left a 
dark and melancholy train of thonghts behind. I was new 
to grief, full of hope and ambition, with an ardent enthusiasm 
and an almost romantic fervor of imagination. All my hopes 
were at once cut down and crushed. I remained for a long 
time like one in a painful dream, and ever since there has 
been at times on my mind a dread of gloom, which sorrow 
probably always gathers, and which even the ycry :::mnshine 
of my !.ife does nolo \vl1011y di~sipate." 

A lettcr writtcn to ~rl'. Fay on the 
1805, describes his state of mind. 

8th of October, 
• 

c~ TO 8A)IVEL 1'. I'. FAY, ESQ., CAJ\[nRID(1E • 
.. , 

Q Salem, October 8th, 1805; 
nly DEAlt FHU;~D : 

I onght long since to have written to you, and expressed 
to you my situation and my sorrows. But, indeed, c.alamity 
lmrrying all calamity has deprived me almost of the power to 

--

• 
think or to act. 'The deep losses which have fallen to my lot 
have been darkened by a fear, that though two were gone, 
the grave would be illsatiabl~,unHi atfofher ilud j111necl fticm. -
My sister Eliza has been ill a most hazardous situation; but 
if my memory did not remind me, that hvice I had been the 
mes~engel' of miser"able news to you, Ishould dare to say 
that she is better. . . 

• 

" 

I have just! crawled into my office, and am now endeavor-
ing to drown all recollection in the hurry of bllsine::::s. 1\'1y 
spirits have been so depressed, and my anguish so keen, that 
for three months I have been solitary and closeted, unlmow
ing and unknown in the world. All my efforts are directed 
to obtain tranquillity. Of happiness I have not the most 
distant hope. Oh, no, my dear friend, whatever my future 
lot may be, I never can efface the recollections of bitter, 
unavailing regret. I subrp.it with the fortitude ~nd patience 

• .. 
• • 

• • l 

, 
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of desperation to what I cannot control. So far I am quiet; 
but joy has forever departed and left me the miserable victim 
of d('~pondency. It is in vain that I have called philosophy 
or reason to my aid. In losing my wife I have lost the com
panion of my studies, the participator of my ambition, the 
. C011s01el' of my sorrows, and the defender of my frailties. So 
exquisitely was she ad anted to suit the character of my mind, 
that I doated on hcl' with distracted fondnet's, and on her 
bosom found the never-failing solace of my cares. We were 
united by the tcndere~t tics. No sordid interest, no acci
dental attacbment, no transient emotion united us. Our 
aflections were the gradual growth of mingled esteem, respcet, 
gratitude, and friendship. Her modesty so tremblingly alive, 
so truly admirable, concealed from vulgar gaze the gmces of 
her mind; but ill the retirement of our domestic life they 
shone with loveliest lustre. I cannot hold ~he pencil to por
tray her, but friendship will not ask an apology for my eulogy 
over her departed virtues. . 1\1y tears and my groans are inef
fectual. She lUts left me forever, and the grave has clo:-5ed 
between us. 

You knew my father. He was indeed a most amiable 
man, the tenslerest 2i parents, and the best of fathers. i\Iy 

'-- '~.., . ~I;>-' - ••• , , .' 

at:tachmcut t<:('hiln from my earliest years had been vcry 
great. He confided to me aU his wishes. Benevolent and 
humane, his feelings never allowed him to accumulate wealth 

• 

by oppres~ing the poor, and his integrity shrunk from im-
moral acquisitions. Of course, he has left a large family 

• 
with a very moderate support, and I am the eldest of cleven 
children. 'rhe consideration that they look to me for support 
and consolation under an irretrievable misfortune, compels 
me to value my life, which would otherwise be tedious and 
uncomfortable. 'ro myself, life is indeed a burden I would 
gladly throw down, and rest with those who feel not the 
wintry storm. 'ro tllOsc who bask in sunshine, such feelings 
may appear strange; to those who have lost all that is deal', 
death is not all unfeared, but a welcome visitant. 

• 
--

• 
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But I forbear to trouble you With my complaints, which 
• 

cannot recall the past nor restore the faded. It is some COll-
solation to pour out my soul to the few friends of my youth, 
and I know that you will give me your generous sympathy. 
'Vhcn we next meet I trust you will find me composed and 
cheerful, willing to be amm;ed, and ready to participate. But 
in my secret heart is treasured a load of sorrow which shall 
not obtrude on the hoUl's which hitherto have been sacred 
to friendship. 

May Heaven bless you and your wife, and give you the 
domestic felicity which has vanished from the heart of 

Y Ollr afIectionate friend, 
JOSEPH STORY. 

~1y father sought relief from pai.nful thoughts by 
, 

severe and exclusive labor in his profession. His busi-
ness was now large and daily increasing. His position 
at the bar was prominent, and he was engaged in nearly 
~~ll the cases of importance. His manner to the jury 
was earnest and spirited; he managed his causes with 
tact, was ready in attack or defence, and had great 
eloquence of expression. . As an advocate, he showed the 

• 

same' sagacity of perception, which no intricacy of detail 
could blind and no suddenness of attack: cO):ifuse, which 
aftenvards so distinguished him as a Judge. In the 
preparation of cases he was cautious and scrupulous, 
patiently mastering the law anc1 the facts before the 
trial, and never relying on first views and general know
ledge. One anecdote will illustrate the mode in which 
he prepared himself . 

In the case of Rust v. Low, which was argued in Es
sex, (6 l\tlassachusetts Reports,.90,) he was retained by the 
defendants as junior counsel with ~1r. Dane, l\ir. Pres
cott and :M1'. Andrews being of counsel for the plaintiff. 

• 

, 

• 

• 
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The action was replevin for cattle, which having strayed 
from the plaintiff's close into an adjoining one, thence 
passed into the close of the defendant, by whom they 
were taken and detained as damage feasant. The main 
question was whether, in the absence of any covenant or 
prescription, the tenant of a close is bound to fence against 
the cattle of strangers, or only against such cattle as are 
rightfully on the adjoining .1al1cl~ .. ' W1len. this case was 

. " . . .' 

r~bout to come on, nTr. Prescott said to my father, "we 
shall beat you, Lord Hale is against you," alluding to a

note by that great lawyer to Fitzhel'bert's Natura Bre
vium, (128.) This note had not escaped the observation " 
of my futher, and satisfied that the passage in ]'itzhel'bel't " 
had been misunderstood by Lord Hale, he hn,d explored 

• 

all the black-letter law on the subject, and had translated 
nearly thirty cases from the Year Books, to show what the 
mistake was, and how it arose. At the argument, the 
note to Fitzherbert. having been cited on the other side 
as clearly expressing the rule of the common law, my 
father in opening said, "I think I· shall satisfy the 
court that Lord lIale is mistaken." "'Vhat, Brother 
Story," said Chief Justice Parsons; "you undertake a 
difficult task" "Nevertheless," was my father's reply, 
"I hope to satisfy your Honoi·, that he has really rnisap- i 

prehended the authorities on this point." . He then pro
ceeded t.o explain the mistake, and so strongly fortified 
his position by the cases from the Year Books as to satisfy 
even the opposing counsel, that Lord lIale had miscon
strued the passage in Fitzherbert. 1'lr. Prescott argued 
in reply with great ingenuity, that even if Lord lIale had 
mistaken the meaning of the particular passage, yet his 
very error showed what he considered the rule of law to 

• 

I 
I 

, 

• 
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be, and that his opinion was too weighty to be overturned 
by the elder authorities. The court thereupon took the 
question under advisement. 

At the next term, the Chief Justice sent for my father 
and said that he had found, noted upon his minutes of the 
argument, a. statement that. Lord Hale had made a. mis
take, but what the error 'was, and how it was to be 
explained, he had forgotten, and he wished to have it 

• 

re-stated. 1\1:y f<lther accordingly procured the books, 
and re-argued the point, the Chief Justice taking fun 
notes. In the judgment of the court, afterwards pro
nounced in Suffolk, the Chief Justice, without giving the 
slightest 'credit to counsel for the argument, or for any 
suggestion as to Lord lIale's mistake, went through the 
demonstration of the error, and cited the authorities, as if 
he had discovered it himself, somewhat to the amusement 

. of those who were in the secret. The reporter fonowed 
the lead of the Chief Justice, and in his report of the case 
the argument of counsel is entirely omitted. 1\1y father 
sometimes related this anecdote laughingly, to show the 
hard fate which young lawyers often meet with at the 
hands of the Court. The following manuscript note in 
his handwriting, I find appended to this case' in his 
copy of the l\lassachusetts Reports. . 

" I well remember that this mistake of Lord Halc was iirst 
noticed and explained by Story, of counsel for the defendant, 
in the original argument, and the authorities were cited and 
commented on by him in illustration. It is not a little remark
able that not one word is suggested either by the reporter or 

• 

the Court on this fact. From aught that appears, the Court 
was the sole discoverer of all this nice learning. Is this 

• 

right? " 
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It was during his early practice at the bar, that he 
became interested in the study of the old Feudal Law, and 
devoted himself to the mastering of those intricate and 
technical rules which govern the law of Real Property. 
lIe pored oyer the old black-letter folios, comnionplacing 
and digesting as he read, and seemed to take delight in 
secking the clue to their dark mazes. The Year Books 
were his friends; Coke upon Littleton "smoothed his 
rugged front," and Benloe, l(eilwey, Jenkins, and the 
later Levinz, Siderfin, ]\100re, and Rolle, with their un
couth jargon, compounded of Latin, French, and English, 
were his familiar guides to the primeval forests of the 
Norman and Saxon laws. lIe loved to trace modern 
doctrines to their fountain-head in Feudalism, to the cas
tle of the baron, or the monastery of the monk. Amid 
the morasses of escuage, chivalry, grand sergeantry, copy
hold, premier seizin, frank marriage, (their very names 
like" bells jangled harsh and out of tune,") he labored 
earnestly and was familiar with essoins, youchers, writs 
of aiel, bisaiel and mort d' ancestre, and the many other 
mysteries of obsolete law. The difficulty of the task pro
voked his ambition, and it was not long before he had 
made himself a thorough black-letter lawyer. 

It was at this time that he undertook the Herculean 
task of making a digest supplementary to Comyns's and 
on the same plan, containing the doctrines laid down 
by the courts, and the important writers on jurisprudence 
in England and America. This project he was finally 
compelled by his increasing business to abandon; but not 
before he had proceeded in it to a considerable extent. 
The subjects of Insurance, Admiralty, and Prize, are 
among the most finished. The manuscript of this work, 

, 

, 

-..... ---, 

-

• 

• 



• 

120 UFE AND LETTEUS. [1 ROl - Oil. 

in three thick folio volumes, was presented by my father 
to the lihrary of the Dane Law School, where it now is. 

The following memorandum, written by him on the fly
leaf of the first volume, shows the plan he adoptell, and 
tho extent to \yhich it was carried out:-

" It was my original dc~ign to have included in this Digest, 
all the decisions in the American Court;.;, which seemed cnU
t I(,d to be held as authority, and also such Englbh amI other 
foreign authorities as might seem usdnl. I SOOll found that I 
had too little leisure for t'0 extensive a plan, and my labors 
have been chic-fly directed to the digest of the dl'cisions in the 
Conrts of the United States. 

" Thc following books arc digested in thi~ Digest oi' Law: 
Dallas's Rpports, 4 vols.; Massachusetts Rpports 5 vols.; 
Crunch's Rrports; J ohnson'~ Cases, 3 vols.; Bynker~hoek on 
\Var, (Duponceau's edition); Azuni on l\Iaritime Law, 2 
vol;.;.; Collectanca l\Iaritima; Hale de Portubus l\Iaris; Ro-

. hillson~s Reports, 6 vols.; Edwards's Reports; Roccus Nota
bilia, (Ing('rsoll'~ translation); Eaton on the Admiralty Juris
dictioll, (1755) ; Goclolphin on Admiralty Jurisdiction, (1(j~5) ; 
Zouch on Admiralty Jurisdiction, (in l\Ialyne's Lex l\Tcrca
toria); Spelman on Admiralty Juri:'idictioll; Roughton's 
.Articles on the Admiralty, (Clerke's Praxis, edition 1798) ~ 
Caines's Ca:"es in Error,2 vols.; Binnris Reports; American 
Law Jourllal." 

Nor was his reputation as a lawyer confined to the 
town or state wherein he lived. He was retained as 
counsel in many important cases in the adjoining States, 
anLl began to measure his strength ivith antagonists of 
the first powers, ' the champions of the bar. lIe bearded 
"the lion in his den." Such men as Dane, Prescott, Put
nam, Dexter, Jackson, 1\1ason, justly distinguished for 
ability in the annals of the New England hal', ,yere his 
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opponents, and he took l'flIlk at once beside them as an 
advocate Hnd a. lawyer. 

An allec(lotc respecting one of the earliest canses in 
which he was eilgagetl out of the state, he thus relates 
ill his A~ltobiography :-

" I had not bC('1l mOl'(' than three 01' four ycar;:; at the bar, 

whell I was t'llgaged as jlllliol' COlllI:"c1 ill all ill:-:urance eaU::ie 

thell pelldillg ill the Superior Court of' ~ew H:llnp:·dlire. '1'IJi;.; 
was all unexpected i1ollor, and I gladiy embraced the retailler. 
I a('('ordillgly, ~,~llt 10 Xl'W llall1p::;hire at til('. knn when the 

ean:-:c \\'as to be fried, hayillg Pl'<'p:.ll'l'd 111y::;('I1' <1::i \\'ell a:-; I 

could upon a sllhjed with whieh my profe::;:-:ional experiellce 

had as yet fnrni~hl'd nil' with few praet ieal ll1aterial::;. I 

tiwre had 1 he plea:-:nre of becoming acqnainted with Mr. 
Jerellliah i\la:-;on, thell i Ilf' l11o:"t eminent l'oull::;dlor at the 

bar of New Hampshire, amI ~1 ill maintaining \\'ith undimi-

11ished reputation 1hat proud clllincll('c. He i~, Cl:S everyone 

acquainted with him Jmow~, a laboriou:::, aeutc, learned, :5a

gacious, and accurate lawn'r, who:-;e mind is eapable o[ the 

highest reaches of l'l'a~ollillg, and \\'ho~e compreh('n~i\'ene:3~ 

of view rarely lean':'; allY thing untouel1l'tl or UI1;:;CCII, belong

ing to the subject \\'hieh he 11lH':3tigatl' . .;. Ill' and <lllothcr 
distillgui;;.:hed gentleman were our ad\'l'r;:;aril':-:, amI \n~ had 

tllP advantage of being [or the plaintiff, alHl of (~onr:-:c the 
right to open and close the cau:::c. My leader I kae'.\' little 

of, but understood that hc wa:3 illgl'nlou::: and eloqu('nt, anel 

the cause had many material::; for a dbplay of thi=, :"ort; for 

one of thc vital qnestion:" was, whether 1!Jc're had oeen a 

fraudulent concealment of the 10:-;:; before the in~nrancc wa:3 
eficch'd; and upon the fads, it turned 011 the nice cOll=-id~~ra
Han, whether a letter coming by the mail \Va:; recei \'l~d on the 

day when the insurance was made, or on the succeeding day. 

IJchind this, there werc ~omc dillicult qucstiOll:S of' law ill 
respect to thc liability for thc los:-;. It W<l::i 110t until the day 

YOLo I. 11 
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before the trial was to take place, thai from P,Utu;cs, which it 
I:; U\1lle(,l'~sal'y to mcntion, my leaclL-r declined the ta:;k, and 
lcrt me alone ill the canse under circul11:;tanc('s or the greatest 
(,tnbarras:mH'nt. A :-;tl'ipling, a:; 1 wa:;, :I had llot the rash
ne:;;.; to l'IlCoullh'r ~meh ft~arrnl odds. But it waH too latc to 

engagc lit'\\' ('ollll:;el, and the only al1crllntivC' \Va:; to consent 

to a Yl'rdiet ~lgainst my clit'llt, alld take the then common 
l'l'll1l'dy of a l't'view or Hl't'otHl trial, or to go on and 10Hc the 
Yf'rdid after a strnggle i'm' victory. J\[y e1iellfs rl'putation 
being at Htal~e~ (alld he was a gentleman of fair ciJaraekr,) he 

th()~lght lhe fortner cour~e would ca~t an imputation upon it, 

and he il\:-,i::deo, against all my remonstranc'('s, upon going on. 
I yielded, setlsible of the rn~hl1e:-::;:; of the undcrtal,;ing, and, 
ambitioll:-' :1:"> ] was, still too sCll:<iblc of my O\\"tl deficiencies 

• 

to hope for yidory in ::iuch a ~trnS'gle. By great good for
tnne, for I onght not to call it :;kill, I sllecccl1cd. Tlli:,: 

achicH'Tlwnt g;lYe me eonsiderablc eclat, and I was imme
diately retained in other cau;;:c:-" and for fonr or fiye years 

. nfterwanls, I contillued to praetis{' at the Superior Court of 

New Hampshire, Rockingham county, with unabated repu
tation; and then left it, bccam.:e my home lmsitlc;:;s rendered 
such absences illconvenient. 

, , 
, 
, 

"But to conclude mv story. The cause in which I \vas . ~ 

succes::-ful was tried again upon \\"hat is ealh'd a review in the 
local practiee. Not. choosillg to hazard Hw lit.tle I had gained, 

I made an expre;:;s ~tipulatioll \\"ith my dient. that other coun
sel should be engaged for the next trial to act as leader. But 

when the cause at the next term came on for trial, I \vas 
astonished to find, that instead of elder cOlm~el, my jUlliors 
only were retained. rrhere seemed to be a recklessness of 
consequences, and a contidencc in results in thi:; proceeding, 

which both alarmed and mortified me; and my fears were ex
cited to a greater height, when, on entering the court, I found 
that ~I1', Dexter, of Boston, then at the head of the Massa

chusetts bar, and truly princeps inter pares, was to assist 1\11'. 

1\1a80n on the other side. I utterly refused to go on; and 

, 
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made a motion for a cOlltinuance to the lH'xi term, alleging 

the fad::; in "indication of it. The motioll \Va:; oYt'rrnied; 
but the court thonght I was cntitled to the poor illdlllgence of 

t\\"o days delay to send io Ma~sachu::ictt:,; for ()~ h<'l" cOl1nscl. 

A 1Ill':::s('nger \Va::i accordingly de:,patchcd for ':\lr. Prc:;cott, 

and 011 returning brought the information, that he W<li' then 
engaged in a cau~e at 13o::'lon, and that it wa:, illll)()~: .. :ibh~ to 

procure his <lid. Thi;:o; was all the cvening bdore t he day 
as;:o;iglled for trial. I was now in llttt'r dC;:O;POlldt'IIC'Y, <llld per
emptorily dcclincd uoing any thing in the can:·.:('. :'IIy elient 

was all aged lIlan alit! wept bitterly: and clltn'alecl llW not 
to dc:,prt him, as:;uring me that if with sueh odd . ..; ngainst 

. -

me I lost the cause, hc should be satisfied with my ('!l(H't~. 

IIi::i te<lr.-; and cntrcatici' at Inst brought me oycr. I moycd a 

s(,Goncl postponcmcnt and failed. The cause call1e Oil, and I 

told the real tak of rny misfprtunes to the jnry. I was con

tending against talents, learuillg, character, expl'rit'lIC'c, ngaill::it 

my will, and conseious of my inability. I a~kcd lheir jllClul

genet', anel I demamled the paticnt protection of the court. 

'rhe cause went on, and a:-:; might be expected, my learned 

opponcnts brought a weight of eloquellce and argument, 

which ~cemcd destin cd to crn:-.h me. :Fortullately, 1 had the 
• 

reply; and being as \vell prepared 011 the law as I ('ollld be, I 

spoke to the matter firmly and closely, with all the vigor I 

could command, and all the sinccrity which I felt. J was 

again victorions. The jury, rather against the charge of the 

court, found a. verdict in my favor. I have en'r thonght that 

the jury felt some sympathy for me in this ell1barra~sl'd situa

tion and listened to my appeals, as one strong ill faith, how

ever \vanting in professional skill. l\ly argumcnt, I believe, 

was thought well of by the bar. At all cV(,llt~, it was a 

feather in my cap. I learned, indeed, 011 thi:-:; occasion, that 

the race is not always to the swift, nor the bat tIe to the 

strong, &c., nor yet favor to men of :;kill; but that time 

and chance happen l.mto them all. 

" I have dwelt longer on this circumstance than I intended; 

• 

• 

• 
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but as it had SOllH' illfluence on my professional career, I 
thought it might llot be uninterc:-:;iillg to you. From that 
period I wa~ honored wit h the rr}end~hip of .Mr. 1\la15on, and 

/ 

that fricll(bhip has continued \vith unabated confidence and 
cordiality down to the pre15l'nt hom.}'. -' .. .. \ .," 

1 

, 

-
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, 

• 

• 
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CHAPTEIt VI. 

:rOLITfCAL LIFE, 

... . , 

-
IIF: IS CHOSEN A l\f!.;;\fBl.:It OF THE LEnrSL,\'I'lJIn;-. OF l\L\SSACHti-

81':TT~ Ills POSITION AS LE,\IlIW ' AUTr(,u::-; IX TnE SALE:-'f Ih;· 
GISTE1! IllS POLITICAL GnOUl'm DI·;BATE OX THI,: BILL Ei'\TA-

TlLISIIIX(; TIn; SALAHIES OF THE STATE ,JUI)(lES IllS SPEECH ' ' 
, 

l\[IDWIUAT. ON TIn: NEUTIL\L THAnE Ih:IIATE VPOX TilE E:\[-

BAll(;O fIlS SPEECH·" REPOI:'!' ON TilE ESTAIILlSIJ:lIEXT 01.' A 

COUHT OF CHAXCEI:Y ,TUDICIA!!¥ BILLS Is CIWSEX l\rE:-'IHEI~ 

01.' C()XnIn~ss - CUANGr'; OF FEI~r.rN(;S - LI)VE OF SOCIETY -,,-

J,;ETTEHS COXTAINING Sln:TCIIl';S OF J)ISTIX(WISHEI> 1\ [).:N, ANn 

Ih:sC10I'TrONH OF PLACES AND SCENEHY Ills .:\f.\I:J:[A(~E HIS 
• 

VIEWS 01" '!'lIrEMBAlt(W SPEECH AGAIXST IT SPEECH ON 

TIlE I:'>CltEASIYOF TilE NAVY LETTEI:S WI!lTTEX AT ,\VASIIIXG-

T(lX ON POLITICS Dr':CLlNI';S A llEi,:u-;CTIOX - Is ,\(rAIX CIIOSEX 

l\1E:'trBEIt OF TIm l\IAHSACllU:-3ETTS LE<HSLATI;ltE - DJ;;CO:\II';:-; SPEAK

m: OF TilE HOUSE ' SPEECH ON 'L\KIN(; TIm CIIAIlt . GOES TO 

,,\VASIIlXGTON LETTEJ:S AI:nUES 'filE C"\SE OF TilE GEOlwrA 

CLADr HIS ABrLlTY AS SPE,\KElt ,AI'I'OIXTIW ..;\s:-;OCUTE ,Jus
TICE (IF TIlE SUI'IlE:-'[E COUI{T OF TIlE U~Tl'I';() STATES SPEECH 

• 

ON U:AVING TIlE CnAII~ OF Sl'IUKEI{ EDITS c'IIITTY UN DIU.S 

OF EXCIIAX(lE AN}) PnOi\IISSOIty NUTES, ABBOTT ox SIIIPI'ING, 

AND LAWES ON ASSUMPSIT DEATH OF IllS DAUGIlTEI:. 

IN the year 1805 my father was chosen a member of 
the Legi~laturo of nlassachusetts, to represent the town 
of Salem. Here he immediately took the position of a 
leader, and maintained it with (rstinguis11ed success 
during his whole legislative career. Tn the fierce debates 
which then agitated the honse, his great readiness and 
talent as an e.1:lempore spenker told. lIe was, to use his 
phrase, "a minute man," often obliged to contend witllOUt 

11· . 

• 

• • 

• 

'. 

• 

• 

-
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preparation, and sometimes single-handed, against the 
powerful talent whieh preponderat.ed on the federal side 
of the house. Scarcely a committee of any prominence 
"'as appointed \vhile he was a member upon which he \vas 
not place(l, :UH.l "ery fre<J.uently as chairman. In the 
letter to :Mr. Everett, he says,-

"Owillg to the fact, that there were few professional men 
in the Comrnouweu.lt h at that time belollging to the repub
lican party, and of those few scarecly allY in the legislature, 
I was SOOI1 compelled, llotwith~hllldillg my youth, to become 
a sort of leader in debate, and I may say, that I occupied 

~ that station de facto during all my legislative life." 
" 

At this period he fre<J.uently wrote "for the Salem 
Register; but as hi.s paragraphs were placell uncler the 
editorial head, with no distinguishing mark, it is not easy 
in all cases to identify them. There is little doubt, how
ever, that the following article was from his pen. 

" The great pains taken to increase all prejudices against 
the French, when they had little power over the abuse:::; which 

" 

their subjects commit, while every indulgence was given to 
the English, too plainly discovered prejudices, which ought 
most seriously to be reprehendeu. Far should every Ameri
can be from disposition to excite needless prejudices against 

,l:l}IY nation. Far should he be from justifying an injury 
I fr'Orll one" that had not the same favor from another. ~ro 
P~¢§.Qtve our independence, we must deal justly, and be cir
cumspect with all. If no political evils could arise, we might 
be inditferent on this subject. But to the French we have no 
attachments which interest cannot create. For the British, 
we have all the partiality which can belong to customs and 
laws. "\tVe should cultivate favor with all, but upon the 
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great principles which all will justify. But arc we strangers 
to the artifices by whieh an undue foreign inllucl1ce call be 
obtained? Have we never ~ufIered ii"om them? Is there a 
generous Englishman who cannot distingllbh between ju~tice 
to his nation, and a ~ubmission to his unreasonable claims? 
Is t.here one who docs not wish to feel the dist.inction? Let 

• 

• 

it not then be supposed, that a love of our own nation, above 
allY other, is a haired of any nation. "VVe ,yish the firmest 
aflectioll bet.ween the two nations cstablbhed upon honor and 
justice. But whell they violate the laws of nations, when 
they commit depredations upon the unprotected commerce of 
individuals, and without notice seize upon the innocent as 

• • 

their prey, we must be forgiven if we say, we abhor C0111-

merce with such a nation, and withdraw from every alliance 
. 

with oppres::iion." Sept. 19, 1805. 

The motto which the Salem Register adopted 
year 1802 ancl still retains, was also "\Yl'ittcn 

, 
£lther. . 

" Here shall the Press the People's right maintain, 
Ullawed hy influence and unhribed hy gain; 
Here Patriot Truth he\" glorious precepts draw, 
l'lc,lgcd to Religion, Liherty, allli Law." 

in the 
by my 

. In his politics he was an ardent 
lieved in the policy of' ~fr. Jefferson. 
a partisan, 

republican, and be
But he was never 

" 'VIto to party gave lip what was meant for mankind:' 

lIe ackno,vlec1ged no political code of morals in violation 
of private duty and conscience. He never submitted 
the convictions of his judgment to party dictation. 
\Vhen he could not assent to the policy or justice of 
measures originated by the republicans, he spoke an"tl 
voted against them; and always supported sl1<.:h mea
sures of the opposition as he believed to be proper 

• . . 
• 

• 

• 
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and beneficial. This, of course, often offendec1 his poli~ 

tical friends, and created temporary unpopularity; but 
it 'was not. merely popularity that he songht. He knew 
not 

,e How to engage his modest tongue 

In SI!:ts of private :;aill, though public wrong, 
Nor hunted hOllor, whieh yet hunteu him." 

• 

He says in his Autobiography,-

" Of my h'gi:-;lative career I will say a few worus. Though 
I was a decided member of what was called the republican 
party, and of course a supporter of the administration of Mr. 
Jeficl'son and l\'Ir .. Madison, you are not to imagine that I 
was a mere slave to the opinions of either, or that I did not 
exercise an independent judgment upon pnblic aflairs. The 
republican party then and at all other times embraced men of 
very diHercnt views on many subjects. Nay, a Virginia 

• 

. republican- of that d:1Y, was very different from a l\Iassachu-
setts republican, and the anti-federal doctrines of the former 
state then had and still have very little support or influence 
in the latter state, notwithstanding a concurrence in political 
action upon general subjects. I was at all time;;; a firm 
believer in the doctrines of General Washington and an 
admirer of his conduct, measures and principles during his 
whole administration, though they were to me mere mat
ters of history. I read and examined his principles, and 
have made them in a great measure the rule and guide 
of .my life. I was and always have been a lover, devot.ed 
lover, of the constitution of the United States, and a friend 
to the union of the states. I never wii::lhed to bring the 
government to a mere confederacy of states; but to pre-

• 

serve the power of the general government given by aU the 
states, in full ex(,reise and sovereignty for the protection and 
preservation of all the states .. I never made any concealment 
of these opinions, and on more than one public occasion I 

• 

• 
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avowed them with a firm and unfaltering-explicitness, whell 
silence might perhaps have bcen deemed more Pl'lldCllt. ill 
point of policy. I rcmember that on one oeea::,"ion in parti
cular, in thc debate on the celebrated ret501ntions of .Mr. Gore, 
(afterwards Governor,) in 1808, it falling to my lot a::5 a 
leader in opposition to them to elc)se the debate, I a\'O\v~d 

• 

and vindicatcd my admiration of Gencral \Vashil1gton~:-; 

administration in an elaborate review of it. 
"vVhile a. member of the legislature, though I was qui4(, 

young, [ was compelled, from causes to which I have already 
alluded, to take an importnnt part, and generally a leading 
part, in every debate which brought t.he parties into eonl1ict. 
r:nwre were few republican lawyers in the state, and but 
few of them in the h'gislature; and in the republican ranks, 
the number of good speakers, or eVt'll of tolerable speak
ert5, was small. I thus was pushed forw~i.rcl to a prominence 
in debate, and in measurcs, which usually does not fall to 
the share of a young man in the New England Statcs. I 
look back to that period or r~y J.ife with some honest pride 
in recollecting that I was not betrayed int.o any departme 
from a just moderation of conduct, though my party from 
being a minority, in the progress of cvet'lt.;.:, obtained a 
triumphant po::isession of all the legislative and executive 
departments. The odious measures of proscription and re
movals I steadily opposed, and the unjustifiable districting 
thc state into senatorial districts in 1812, which was one of 
thc causes that precipitated the fall of the republiean:-; from 
powcr, I neither aided nor approvcd; alld indeed I ceased to 
belong to the lcgislature before it passed." 

In the biographicnllettel' to nIl'. Eve'rett, he says,-

~" I will add, because it is but common justice to myself, 
that. though an ardent republican, I was ah\rays liberal, and 
stood- by sound principles. I was avowedly a believer in the 
doctrines of \Vashillgton, and little infected with Virginia 
notions, as to men or measures. 

• 
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"In my lc'gislativc career, I uniformly stood by the law, 
and gave it all my support. There were two trying occa
sion~, on whic:h 1 acted a hold part, the rewards of \vhich 1" 
now reap in the consciousness of a sacrifice of temporary 

• 

popularity to the permanent good of the Judiciary. I allude 
to the establishment of the salaries of the .Judges of the 
Snprcme Court ill l\Iassachusetts upon a permanent founda
tion. As they ,,-ere all at that time federalists, the measure 
was naturally disagreeable to most of my political friends, 
and exceedingly nil popular with thc party at large. Let me 

-
say a few worcI::; 011 this subject. Before the year lS0G the 
salaries were about $1200 per annum. But, contrary to the 
dear import of our state con::;titution, requiring that ,: penna
nent and honorablc salaries" should be assigned to them, an 
annual grant of $500 or $600 morc was usually madc upon 

• • 
their petition. Chief .Justice Parsons wa::; appointed Chief 
.rustice at about this period, and he had expressly declared 
that he would not accept the otlice unless thc salary was 
made constitutionally permanent. rrhis was known to his 
friends only, and was communicated to mc. Accordingly I 
moved a committee, was appointed ehairman, and reported 
a bill givillg the Chief Justice $2500 and the other Judges 
$2400 per anllum." 

The motion, which was made on :May 28th, 1806, was 
negatived at first by a vote of ~19 to 198. A reconsi
deration was moved, which was very warmly advocated 
by my father, and prevailed by a vote of 272 to 158, . 
showing what impression ,vas made on the opposition 
by the debate. The subject was then referred to a 

• 

committee,! of ""hich my father was chairman. The 
report drawn up by him was as follows:-

J This committee was composc!l of 1\ Ie ss!':;. Story, Slocum, ,Vhcaton (of 
Norton,) Kills!t,y, Par~ons (1)1' Chesterfield,) Perry (of Itchoboth,) aUlI 
:Mason (of Boston.) 

• 

• 

, 



• 

.. /.E>r.2G-31.] POLITICAL UFE • 181 

• 

HEPOltT. 

'The Committee, to whom was refcrrcd tlw order of the 
House of Repl'escntanve~, " to consider, whethcr any addition 
.is necessary to be made to the salaries of the judges of the 
Snprerne Judicial Court of this Commonwealth," report: 
That the constitution of 1 his Commonwealth has provided, 
"that pcrmancnt amI honorable salaries shall be established 
by law, for the Jnstiees of the Supreme Judicial Cou:it; and 
that if it shall be found, that any of thc salaries aforesaid, 
so establif~;Jled, arc insullicient, they shall, from time to time, 
be enlarged, as the General Court shall judge proper." 

By an act of February, 1781, soon after thc constitution 
was adopted; the salary of the Chief Justice was fixed at 
$1066.66, and of the other Justices of said court at $1000 

• 

('aeh, per annum. Thesc cOlltinued to be their salaries, until, 
hy an act of February, 1790, that of Chief Justice was fixed 
at $1233.33, and of the other Justices at $1166.66. 'rhese 
last have ever sinee continued to be, and still are, the only 
permanent compensations of the said J l1stiees, they being 
debarred by law from receiving any fees or perquisitcs. By 
occasional resolvcs, from 179-1 to 1804, temporary grants have 
been made to the said J usticcs, of sums, varying from $166.66 
to $600; but these grants have been limited to one year. By 
a resolve of l"brch, 180-1-, a grant was made to the said Jus
tices of $800 annually for three years, commencing in Janu
ary, 1804, which, of course, expires with the present year. 

The Committee further report, that, although it would be 
unbecoming in them to dceide, that thc acts of thc Legislature 
arc in any manlIcr a violation of the Constitution; yet, they 
respectfully submit, whether the temporary grants aforesaid 
can be considered such a permanent compensation, as is 
withill t.he purview of the article of the Constitution above 
reeited, and consistent with the clause in the Declaration of 
Rights, that the J u::;tices 'of the Supreme Judicial Court 

!
~ · , • • 
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"should have honorahle salaries ascertained and cstahli~hed 
by standing l:nvR." 

\Vhatever may be tht~ correct. opinion on this subject, the 
Committee l'ntertaill great. doubts of the poliey of any mea
:-;nre, which has the immediate tendency to place the judicial 
department at the footstool of the Legblature. Tl1l'y beg 
]cm:e to quote for this purpose the words of the Constitution, 
applied to the salary of the Govcrnor, and which seem, from 
their connection with the clau~e rclatiyc to the salaries of the 
Judges, as well as {i'om their fOl'eible cxpression, to be peeu
liarly directed to this pl'ineiple: "As the public good rcquires, 
that the Governor should not be ulldel' the undu~ influence of 
any of the members of the General Court., by a depelH]el1C~ 

Oil them for a support; that he should, jn all cases, act with 
freedom for the benefit of the public; that he should not 
have his attention necessarily Jireeted from th:1t object to his 
private concerns; and that he should maintain the digllity of 
the Commonwealth in the charadeI' of its Chief l\Iagistratc; 
it is necessary he should have an honorable ~tated salary, of 
a fixed value, amply sn1lieient for those purposes, and esta
hlished by standing laws." 

These l'cu:';ons, so applicable to a ehi{'f magistrate, certnillly 
losc none of their force when considcred in refercnce to courts 
of law. Before these tribunalsr the property, the reputation, 
i he rights and liberties, and, above all, the liCe, of every indi
yiclual citizen of this Commonwcalth, arc subjects of deCision. 
On the inflexible integrity, the profound knowledge, and strict 
impartiality, of the Justices of the Supreme Judieial Court, 
who arc arbiters in the last resort, assbted by intelligent 
jurors, rests every thing which is deal' to us in lifl~, and 
\yhich can affect us with posterity; evcry t.hing, which 1:::; 

honorable in character, or valuable in enjoyment; in OIle 

word, every thing which renders soeiet.y a blessing and se
cures its continuance. 

'fhe Commit.tee wobld therefore inquire, whether it be not 
oi' the last importance, that judges should bc elevated above 

• 

• 

• 
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the hope of reward, the influence of aficction, or the fear of 
censure? \¥hether i hey should not be \vholly exempt 1i'om 
any consideration of jnunediate support, and placed as a 
refuge and })rotection in times of political heat, beyond the 
necessity of bending to the changes of tho:3e times, in order 
to gather favor, 01' avert calamity? \Vhcther they should 

• 

. not be placed beyond even the templation of accommodating 
the law to prt';.;cnt purposes; and, by gratil'ying ambition or 
interest, to break down the )'ule~ that guard the security of 
property and i he safety of rights? vVlwther, indeed, their 
compcnsation ought not to be such, as to command the first 
talents in the community, and insure to those, who are 
leamt'd and honest, as well as those, who are great and rich, 
the part.icipation of those juridical 'honors, to which the lucu
brations of t.wenty laborious years arc scarcely adequate? 
The Committee beg leave to submit, as their opinion, that 
these inquiries must lead to a conclusion, that independence 
in compensation, as well as hI tenure of ofIice, is essential to 
the permanent respf'ctability of the judicial department. -

The Committee further rC'pol't, that, ~inee the year 1790, the 
business of the Justices of the Supreme Judicial Court has 
increased at least fourfold. They are obliged to travel into 
Jl1any counties twice a year, where formerly they irayclled 

, but once; and in ~ome counties terms of the said Court are 
now held, where formerly there was none. The great e~den
sion of population and agriculture, the variety and intri
cacy of a new and continually increasing commerce, and the 
almost endless other subjects of litigation, consequent on a 

• 

1l0urishing domestic intercourse, belYC swelled, and are annu-
ally swelling, thc already crowded dockets of every judicial 
court. For six months every year the Judges of the Supreme 
Judicial Court arc travelling the circuits of the Common
wealth, and their expenses on this account are great. The 

• 

other six months are absorbed in pursuits, not less fatiguing 
to themselves, nor less important to the people. In the 
yueations, they arc necessarily cngaged in forming and 
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djge~tjllg opinions 011 special verdicts, reseryed cases, cases 
all demurrer, and other qne:::;tions of law, referred solely 
to the Court for llecision, which are too intricate for judg
ment on the circuits, and require deep and minute inves
tigation j 11 the closet. 'rheir whole time, therefore, both for 
their own reputation and for the despatch of justice, must 
be devoted to the public. DOlllestic concerns, and, much 
more, the active pursuit of property, are, in a great degree, 
ill<:onsi:::;tcnt with their uutie:::;; and, as they are thus shut out 
from the acquisitioll of wealth, it would seem to be the pro
pel' office of the legislature to become the guardians of their 
families, and the :-:upporters of their illdepeudence. Consi
dering, therefore, the salade:::; established in 1790, either in 
regard to the increased duties of the judges, the greater 
number -of circuits, and the vast audition of busincss in the 
conrts, or the great depreciation of money, and consequent 
higher pricc of the necessaries of life, the Committee cannot 
hut think, that double those salaries at the present time 
would hardly be a compensation equivalent to those penna
Bently establi~hcd ill 1790; which, from grant~ ulm9st imme
diately ~ucceeding, s{'cm to have been then deemed insufTi
cient by the legi:::lature. 

-- .. *. .. ~ - . -~ 

'Vith these vie\vs;" the Committee rC::lpectfully report, that 
in their opillion it i:::; necesimry to make an addition to the 
salaries of the Judges of the Supreme Judicial Court ot this 
Commol1\vealth; and they report a bill accordingly. 

By order of the Committee. 
JOSEPH STORY, Clw iJ"ln an. 

The letter 'written 
1832, continues:-

to :Nfr. Everett, Noycmber 1st. , 

"The question on thc acceptance of this report, brought 
on a most animated and vehement debate. I managed it a:::; 
leader, and exerted all my powcrs. After a most anlllous 



• 

iT,"I' ')G n 1 ] ..t-J'~ • _ ) - ,) , rOLITICAL LIFE. 135 

conllict \ve triumphed, by a small majority. Situated as we 
were politically, the bill must have been lost but for my 
ellorts; for the vote was not a mere party vote, but was car
ried by my personal and political friends, most of the fede
ralists from thc country \'oting again~t it. By this act I lost 
a good deal of political favor for the moment; for it was but 
too well known, that, without my zealous aid, it must have 
failed. Chief Justice Parsons made a great sacrifice by ac
cepting thc oHice, his profession~l business bcing then worth 
$10,000 per annum. 'l'hrce yean.; afterwards, (in 1809,) find
ing the salary as thus raised inadequate to his support, hc 
sent for me, and told me frankly hc must resign unle::;s it was 
increased. Under the same auspices the subject was again 
l"(,fen'ed to a committee, and from policy I was not made 
('hairman. The bill reported was mine. It gave the Chief 

• 
Justice $3,500 per anllum, and the other Judgcs $:3,000. The 
republican party were at this time triumphant in both houses, 
and a great many Qf them were politically hostile to the 
Judges, and very willing that they should be starved out of 
oHice. The federalists from the COlf Illr.'! were opposed to 
giving open aid, and were not to bc relied on as being really 
and heartily ill fayor of the measure. The melancholy truth 
is, that the judiciary i~ not, and never can be a political 
fayoritt', especially where salary is asked for. 'fhe debatc 
wa~ long and ardent; and to me, on the part of my political 
friends, personal. I took upon myself, howcyer, thc whole 
brunt of the battle. VV c were again victorious, and the sala
ries of the judges hayc eyer since (1832,) stood upon the act 
then passed. Thus, (as I think,) an able administration of 
justice has been secured to l\Iassachusetts, for the last twcnty
five years: which I am sure would have been lost, but for the 
increase of the salaries at the critical periods above-men
tioned. I \vas for a long time denounced by some of our 
republican newspapers, (especially by the Boston Chronicle,) 
for the part I took in this measure. I continue to rejoice 
in it." 

• 
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In an account of the laUer debate, The Columbitfll 
Centinel of June 17tb, 1809, then under the editorial 
charge of ~1L'. ilenjamin Husse11, a determined federnli~t, 

says,-

" 1\lt'. Story made a vrry luminons and dabc '!lte ~pc('ch in 
favor of the bill. JIe de:-;e ... ibed with !!Tcat force of rea~onil1g 

'-- c_ 

t he advantages to be derived to the people by commanding, 
by a proper liIwwlity, the fi.r~t rate talent:") and integrity to 

administer jU::-:l iCl\ and the din·fnl comicqnenee which would 

result from a l1ig~ardly poliey. He answered all the objee
tions which had becn made to the bill in a vcry aule and 
im pressi vc manner." 

In January, 1806, my f:lther drew up an ahle memo
rial from the inhabitants of Salem to the President :nlll 
Congress of the United States, relatiyo to the infringe
ment of the neutral trmle of this country by the Eng-
118h, which was aftel'wanls printed alllong his miscella
neous works. 

In l\Iay, 1808, certain resolutions against the embargo, 
offered by ~Ir. \Vheaton, of Norton, gave rise to a yehe
ment discussion, in which the policy of 1\11', Jefferson was 
vigorously assailed, and the IIonoralJle Christophel' Gore, 
afterwards the Governor of :Massachusetts, one of the 
most powerful speakers on the lTec1erillist siL1e, took so 
prominent a part as to identify his name with them. 
They were probably drawn by him. After a long and 
excited discussion during the whole of Thm'sdllY, the 
house adjourned until Friday, to enable my father to 
close the debate, he being then too much indisposed to 
speak. On Friday morning, he took the floor, and 
defended this measure of ~lr. Jefferson in so pO'i\'erful 

• 

--
• 
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and eloquent n. speoch, as to extort praise from his poli
tical opponents, which in the then excited state of poli

. tieal feeling, was no small victory to gain over prejudice. 
The Columbian Centinel of Saturday, l\Iay 28th, 1808, in 
a report of this debate, says:-

":Mr. Story then made a speech of npwards of two hours 
long. Some, parts of the resolution he defellded, and con
demned others. And though he declared, that had he been 
i tl Congress, he should ha v{' voted agaill::;t the embargo laws, 
yet a:-; they had passed, he entered into an elaborate argu
ment to demonstrate, that they were the only measures the 
administration could have adopted in the existing state of 
things, unless they had declared war, or submitted to the 
ignominious 'restrictions imposed on our commerce by the 

, 

belligerent powers. His speech was ingenions, and impress-
ively eloquent. He indulged in an animated eulogy of the 
stand which Great Britain had made to rescue the European 
world from the tyranny of its mighty conqueror. He lamented 
from his inmost soul, the successes of Bonaparte at l\Iarellgo, 
at Eylau, and Friedland, from which alone he traced the 
evils we experienced. He declared himself the ad\'ocate of 
the admillistration of Washington, and the friend of a pro
gressively increased and efficient navy. AmI had he depended 
less upon the calculations and refuted statements of English 
party writers, his speech would have been as al'gul11entati\~e 
a::5 it was confessedly brilliant." 

The following lettor, written at this time, relates to 
this debate: . 

TO XATIIAXIEL WILLIA:\IS, ESQ., IL\.LTDlOnE. 

Salcm, Junc Gth, 180G. 
)'ly DEAP. FRIEXD, 

You must pardon my late neglect, the involuntary rc:mlt of 
a pressure of private and political engagements. \fe have 

• 
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had a most violent contest in l\:Iassachusetts; and though, 
from the operat.ion of the embargo, and the indolence 01' i he 
Republicans, Fedemli::;m has prevailed, (kpend upon .it, the 
triumph will not be permanent. '1'he force of the party is 
exerted with incl'ca::;ed animo::;ity, and ddeat has rendered it 
doubly violellt. 

During the last week we had a most animated debate in 
t.he House of Representatives on 1\11'. \Vhcaton's rc::;olui ions . 
.I had been very unwell, alld, indeed, I have not yet rceoverf'd. 
The Boston phalanx armed themselves with all their artillery 
of oratory. Having examined the subject wi1h some dili
gence, I arose at the dose of the debate, and with my utmost 
zeal argued against them. I was two hours alld a half on 
the floor. \Vhat I said it little becomes me now to state, 
though I may say that the Republicans pl'Ofes~ tobc pl\rfcctly 
saiisiied. lOU may probably hear of the subjec.t [rom other 
quarters; but believe me, the Federal papers misrepre:;ent it, 

• 

and the Republican i1apcrs will be unable to give a ~ketch. 
Yours afl(~ctionately, 

JOSEPH STOrtY • 

• 

Another subject which eng~ged his attention at this 
time was, the establishment of a separate Court of Chan
c.ory with full Equity powers, in :L\Iassachusetts. For this 
purpose he moved, on the· 7th of January, 1808, the ap
pointment of a. committee to take this matter into COll

f:.ideration. Of this committee he was made chairman, 
and wrote an elaborate report in favor of the creation of 
a Court of Chancery. But it was not accepted. The 
legislature, ana particularly the country members, 1\ere 
afraid of innovation. In their apprehension, Equity was 
a sort of unchartered law, without definite rules or limits, 
~nLl dependent in its application solely on the discretion 
of the presilling Judge. The condition of things then in 
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l\IassaehuseHs in relation to this subject was rather pecu-
liar. It had been early perceived, by those conversant 
with the subject, that a court of law ,vas disabled by its 
rigid rules and forms from administering justice in many 
cases where Equity could aITord complete relief. An act 
was accordingly passed uncler the olu colonial charter, pro
yiding for the establishment of Equity jurisdiction, but 
the king withheld his assent. Limited Equity powers / 
'were, however, exercised by the governor and council, 
and as they were appointed by the king, Equity came to 
he cOllsidered an attribute of royalty, and consequently 
a means of tyranny. ~rhis prejudice was still strong 
when the report was made by my father, and eKists to 
this day in :Massachusetts. The sarcasm of Selden has 
ahvays had a weight with the legislature of this Com
monwealth, which no argument could overcome, Ullll the 
incomplete Equity powers possessed hy the courts have 
been oTud (J'in olv o-i ven o 0 oJ 0 • 

Annexed to this report was an elaborate bill, drawn 
by him, providing for the establishment of a Court of 
Equity, and laying out its practice and jUl'isuiction. The 
report also contained a recommendation of two additional 
bills, which were appended; one being supplemental to 
an act establishing a Supreme Judicial Court in ~Iassa
chusetts, and the other snpplemental to an act enlarging 
the jurisdiction of the Court of Common Pleas. 

"'rhe object of both of these bil!:,," he says in the report, 
"is to render the admini::;tration of justice simple, prompt, and 
cheap; to settle principles of decision which may stand the 
test of future scrutiny; to awaken the emulation of learned 
men; and to bring relief home to the doors of the oppressed 
and the injured." 

• 
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In the autumn of 1808, after having served for three 
sessions in the legislature, he was without opposition 
elected a member of Congress, to supply the vacancy 
caused by the death of the IIonorable Jacob Crownin
shielu. As this event brings us to a change in~ his 
l)ublic career, it may be well to pause for a moment to 
trace t.he current of his private life for the preceding 
three years. 

The great depression of spirits occasioned by the 
death of his wife and father, gradually yielded to stl'en
llOUS labor, to the active excitements of political life, and 
to the natural buoyancy of his temperament, There was 
nothing morbid in his character, and instead of wasting 
his energies in desponding retrospections, he determined 
to content himself with what remained in life. He soon 
interested himself in the world about him, his cheerful-

. ness by degrees returned, and he began to draw brighter 
• 

auguries for the future. 
At this time, as in after life, he was remarkable for 

fulness and fluency of conversation. It poured out from 
his mind like the stream from the mountains, free, spark
ling, and exhaustless. Language was as a wide open 
sluice, through which every feeling and thought rushed 
forth; and this gift, connected with sympathies alive at 

• 

every point, made him a delightful companion. It would 
be impossible to give an idea of his conversational powers; 
but the following hurried letters will afford a notion of 
his vivacity of mind, and warmth of feeling, and are also 
interesting for the sketches of home travels and distin
guished men of the day with whom he came in con~. 
tact. 

• 

, 
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TO SA:lfUEL P. 1'. PAY, ESQ., CAMTIRIDGE. 

Salem, December 19th, 180G. 
}ly DEAn FnmND: 

• • • • • • • 

l\Iy days -arc generally occupied with incessant toils in 
the network of law; and night, which under common cir
cnmstances brings repose, to me is the dispenser of deep and 
continual regret over all lance possessed and have now for
ever lost. I can but ill support such reflections; and though ' 
I fly them with the utmost impatience, they cont.inually ob
trude to perpetuate a miserable lowness of spirits. Indeed, 
my dear friend, I am not made for a solitary life. You have 
often witnessed' how my heart has expanded all meeting a 
kindred object, and for a whilc sported in all the gayety of 
afiection. These arc but transient emotions. rrherc is a 
something in my mind beyond all this, that seems to shut me 
out from a permanent attachment. I brood in secret ovcr my 
former love, and darkness sweeps across my mind. I would 
givc a great-deal to forget, but memory is not under my con
trol. I indulge a hope that one day will restore me to hap
piness; but, like the dream of the morning, it is a light and 
timorous imprc>.;sion. 

I will not. troublc you farther, for I feel that melancholy 
thoughts are stealing over me. 

Yours very truly, 
JOSEPH STORY, 

TO SA:lIUEL r. r. FAY, ESQ. 

New York, Friday Morning, May 15th, 1807. 
J.\Iy D'';.'\.P. FumxD: 

• • • • , , • 

I th: '1k you were last with me in a dead calm, and 
were kindly told that the said calm was about to please me 
for a day or two, in which time neither heaven nor earth 

, 

, 

_.- -- - ... _ .. _- -



, 

• 

• 

142 LIFE AND LETTERS. [1805 - 10. 

aflorded one beauty to the eye or ear. Luckily, I was a bad 
prophet. In about two hours a breeze sprung up and in
creased with the tide until by noon it blew with great vio
lence. . . . vVe cal'l'icd sail nobly and rejoiced in the 
expectation of reaching our haven in a fcw hours. Ivly 
companions on the voyage amounted to twenty. Collegians 
in great abundance, \vith sophomoric manners and noisy bIm;
terings. I wished for once t.hat good old English discipline 

. had brought the young gentlemen to a quietus. 

" The noisy l'abble, just let loose from school, 
Hoar'll loud, and chattered without rhyme or rule." • 

Two ladies, not certainly of celestial origin, in a small degree 
alleviated the effed. Though they had neither beauty nor 
elegance of manners to soften our hearts, the attractions of 
the sex presented some relief. My English friend and a 
young Geqnan were the only part of the group which could 

. excite or diffuse pleasure. On the whole, saving a little too 
much nationality, I am pleased with the freedom and frank
ness of a well-bred Englishman. He acts and thinks :l1pon a 
higher scale than other beings. It happened fortunately that 
I did not sufier the least sea-sickne::;s; whether it resulted from 
my having stored myself with a plentiful provision of food, 
or from the jostling of crazy wagons I know not, but I eat, 
drank, and sang, right merrily. I should have been an excel
lent guest at the table of an old feudal baron. I could" have 
doff'd my armor" and have been a courtly knight to any 
dame in Christendom. We arrived just before night at Hell
Gate, and were beating against the \vind with a full tide, a 
heavy breeze, and high sea·.running, when suddenly our ship 
mis-stayed and plumped ashore on Blackwell's Island. Ship
wrecked on the coast, our fair weather flock were not a little 
discomposed, and feared that evil betided us. As for me, I 
found that we were quietly on a sand bank, and prepared to 
repose my limbs at the very entrance of Hell without even 

• 
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an olive branch to soothe old Cerberlls. As some evil spirit 
would havc it, wc were scized with the mania of getting 
to New York that night. A fishing smack was passing by, 
and in an instant, with one accord, we jumpcd into our 
boat, rowed to her and, bagg.1.ge and all, found ourselves 
crowded into one of the most mlserable, filthy, vile skiffs that 
ever disgraced the water. AcL.i to this, that thc whole were 
blockheads, half drunk, and that they were too ignorant 
to manage, and too obstinate to learn, and you will readily 
believe that we \,"ere not in the best quarters. The weather 

• 

soon thickened and became rainy, and for two hours we 
wcre pleasantly contemplating that our crazy skifl' would 
land on the coast and give us the additional comfort of sleep
ing with a wet jacket in the open air. Nevel' werc more 
strange faces. To be sure, there was no danger of any acci
dent \vhich would injure us personally, but what from disap-

• • 

pointment and fretfulness we were calculated to add to the 
music of a cat meeting no small portion of caterwauling • 
harmony. 

Thanks to our stars we landed at the City about 8 o'clock, 
and soon found ourselves in a public cofiee-house. 'rhe resi
due of my time has bccn devoted to Morpheus, who has 
rcceived from me a most religious reverence. 

• • • • 

God bless and preserve you 
for me. 

• 

-
• • • 

and Harriet kiss the boys 
Yours affectionately, 

J. STORY. 

TO SA;\lUEL r. r. FAY, ESQ. 
- - .-ur. . . - . --- -

New York, May 18th, 1807. 
]\1 Y DEAn FnIEND, 

This afternoon I shall wing my way towards Philadelphia. 
The season advances, and I wish to breathe the southern 
gales, while spring languishes in their lap. The weather here 
for th~ last few days has been execrable; continual easterly 

• 



• 

• 
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winds with fog have kept my spirits at a very low ebb, 
and the pleasantness of sunshine scarcely yet possesses the 
atmospl1l're. On Saturday I indulged myself in lounging 

( 

round the city, and George was my .I7dus Acltates. So, arm 
in arm we travelled through every quarter, bent upon adven
ture, and unluckily met none. In Trinity Church yard a 
monument is erected to General Hamilton, and I passed a 
half. hour in solemnly surveying it. It is of marble, and you 

•• 

ascend by three stone steps; an iron balustrade encloses it. 
rrhe base is noi v(~ry large, perhaps ten feet, and supports in 
the centre an obelisk, and at each corner an urn. The whole 
does not exceed in height twelve feet, and though neat, and 
perhap!::i elegant., seems hardly equal to the character of the 
man or the opulencp. of the city. . . . How transi
tory is human greatness. The crowd pass and repass, and 
scarcely once give a glance to the mOllument. 'fhe name is 
not mentioned. 'rhe city feels not the value of the dust it 

• encircles. Do what we will, my dear friend, "to this com-

.. 

plcxion we must come at last." The fame which we so 
ardently seek, and so dearly purchase, is a fleeting shadow . 
It deludes us while living. But the tomb closes on great
ness, and it is 110 more. Perhaps a few wanderers, like our
selves, gaze on t.he spot and sign a sweet and parting adieu; 
but the hour of business is undisturbed and the gayety of 
pleasure pauses not to c911sider. 

~ • • •• • • • • 

• • 

On Friday and Saturday I attended several hours at the 
City Hall, ,vhere the Supreme Court were sitting. It hap
pened unfortunately to be the conclusion of the term, and 
the time was consumed in hearing incidental motions upon 
affidavits in the English form. The Chief Justice Kent, and 
Judgesr ... Thompson and Tompkins were present. They' ap
peared to be young men, compared with the former gravity 
of our bench. But I am told Kent is at least fifty. His 
celerity and acuteness struck me immediately. He seems to 
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be a good lawyer and despatches business with promptitude. 
A little too much haste and a dispotlition to interrupt in 
some mca~Ul'e le~scns the pleasure of seeing him~ He has a 
careless manner of sitting, which, though rather ungraceful, 
was pleasant to me. It seemed to be the ease of a man who 

-
felt adequate to the exigencies of his station. On the whole, 
if he be not a very great m:.~n, I am satisfied he is not humble 
in his acquiremen~ Of Thompson and 'Tompkins I can
not say much, because they interfered very little in the busi
ness of' the court. The former has the reputation of indus
try and ~oundllcss. 'rhe latter is too young on the bench to 
have entitled himself to great consideration. Harrison is 
doubtless the first at the bar. His air is modest, his manner 
easy, and his person rather short. His voice has 110 force, 
and I have been told that he is net eloquent as au advocate. 
'fhe illustrious Hamilton is said to have pronounced' him a 
very learned and able counsellor. Just praise from such a 
man must be truly gratifying. I cannot, however, but be 
impressed that industry more than genius, steadiness of pur
suit rather than original quickness, have formed and modelled 
that character. I would have you take this opinion cu.m 
grana salis, for I confess it is the result of a very hasty, pass
ing examination. lOU have heard much of Emmett, the 
Irish counsellor. He is near-sighted, and wears a pendant 
glass, which he occasionally uses. His appearance is not that 
of an orator, and his voice is rather thick and guttural.. I 
heard him a few moments only on a motion. There· was 
scarcely any thing to be ~aid, and I presume that his mimI 
was wholly unoccupied by it. I should not much admire th~ 
man ·whose soul could be fanned into a flame at the whisper 
of a zephyr. Emmett has certainly great reputation here as 
an advocate; and from this opinion being universal I con
clude that he awakens with. the inspiration of his subject, 

. 1 This slight sketch of this eminent judge was made before his great fame 
as a jurist was completely established. 

VOL. I. 13 
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and rises as he proceeds. As a physiognomist, I should not 
pronounce him great, yet I think his countenance speaks 
mind; but it is comprehensiveness rather than vigor. Og
den, Hoffman, Radcliffe, and Benson are the next in order; 
but I can say nothing of them. They scarcely gave me an 
opportunit.y of seeing the outlines of their countenan'6es. 
'fhe ~ar of New Y 0t'k ~s confessed not to be equal to what 
it has been. Its splendor has been obscured, since Burr, 
Livingston, and Hamilton have departed, and undoubtedly 
years will elapse before ambition will dare to assume their 
;-;eats, even though the genius be equal. The space occnpied 
by a great man, in the public eye, is not easily filled. There 
is an inveterate force in habit which but slowly admits the 
claims of rising mprit. Weare apt to dwell with most plea
sure on the glory that shines on the tomb, or the brightness 
t.hat is descending to the evening of age. 

What I have yet seen of the Bar of New York has by no 
. means diminished my respect for our own. I am satisfied, 

as much as a wise man ought to be with any opinion formed 
on slight information, that lVlassachusetts has legal talents 
and juridical learning equal to any of }1"'r sisters on this side 
of the Delaware. "''''hat lies beyond is now but speculation . 

• • • • • • • 

I am yours cordially, 
J. STORY. 

'1'0 SA!\IUEL I'. r. FA Y, E~Q. 

Philadelphia, l\Iay 21~t, 1807. 
nly DEAR FELLOW: 

;' I shall remain in this city for several days. I know well 
. that you will smile at this information, and anticipate a cause, 
but you will be only half right. In the course of a fortnight 
many of the citizens will retire to their country scats, and I 
am desirous to avail myself of a view while the crowd are 
passing. Yesterday, I employed myself in rambling about 
the city, and. received great satisfaction. I saw nearly all 
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'" 
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that was worth a traveller's examination. Peelc's :Muscum 
is in the state house, and consists of a valuable colleetion of 
natural curiosities, arranged into genera and species upon the 
Linnman system. In general, these arc well preserved, and 
would fOl'm a good study for the inquisitive man. I had time 
only to glance at them, and cannot, thei'efOl'c, detail any thing 
worth your attention. Around the gallery are arranged a 
series of portraits of the most eminent men of our country, 
who have t-igured in the Revolution, or since sustained impor
tant political stations or literary honors. These were to me 
a feast. I forgot birds, beasts, fishes, and insects, to gaze all 

man. I was engaged in etching the outlines of genius, 
when, perhaps, I ought to have been surveying the impal
pable do\vn of an insect, or the variegated plumage of a 
bird. As for fossils and minerals, I was as insensible of 
their merit, as if gold had not been dug from the bowels 
of the earth, and clay had not been the material of the Im
man structure. Notwithstanding these errors and defects, I 
hope in time to arrive at the power of enumerating the hairs 
on the tail of a monkey, and of anatomizing the heart of a 
fire-fly. . . . 

At the Academy of Arts, which I next visited, I saw the 
Apollo Belvjdere, the Venus de LVledicis, the Knceling Venus, 
the group of Laocoon, the Fighting and the Dying Gladiator, 
Antinous, Diana, and IVleleager, and many others which I 
~leed not enumerate. Apollo is a divine form, full of ma
jesty and spirit. Venus did not strike me so forcibly. I 
suspect that my having formerly seen her in some degree 
diminished the eflect. The Dying Gladiator is an admirable 
work, a most striking display of the cOllvulsive movements 
of the muscles, when despair and horror and the love of life 
combine to give them action. But why need I state to you 
these things? Look into any book of travels, and you will 
find an account of the originals, very far beyond what I 
could give. . . . 

I board at the Mansion House, as it is called, which was 

• 

• 

I 
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built and formerly occupied by Mr. Bingham. It i::l fini::;hed 
ill a VCl'Y superb style in the interior. 'rhc entertainment 
hcrc is admirable in every respect. I sleep in the fl'Ont hall 
chamber, a placc once devoted to the brilliant circles of fash
ion, and adorned wLh thc sparlding beautie:5 of Vhiladelphia. 
It is now a public coHee-house! It i:5 strange to me that no ,-

gentleman in the city has been willing to inhabit it. It seems 
as if in this country every elegant mansion were dest.ined to 
~how m; the vanity of human greatne:5:5. Yon may remem
ber that 1 he d wI'! I ing house of 1\11'. Russell is now dis pia yed 
to the public by Mon::;ieur Chapotin. . . . 

Aflcctionately yours, 
J. STOny. 

-

In some of the following letters it will be seen, that 
my father adopted for himself and his friend, the names 
of two characters in Smollet's Noyel of Humphrey 

• 

Clinker. 

TO SA:'.[UEL. r. 1'. FAY, E::;Q. 

'Vashington, May 29tll, 1807. 
~fY DEAI~ l\IATTIIEW BRA)[BLE: 

Take down the "Miseries of Human Life/, and look at 
the pages of that groaning work for the articles respecting 
travelling. If yon have there learned to commiserate the 
wretch who.is soused into a hOTsepond or bespattered with 
mud, I pray you to reserve that compassion for me. Between 

• 

Philadelphia and Baltimore, one hundred miles, and between 
Baltimore and Washington, forty miles, are as execrable roads 
as can be found in Christendl)m. You would h~:·dlv believe 

~ 

yourself in a ChrisCan country, unless every now and then 
in the intPrvals of a tremendous jolt you should indulge your 
fancy. Take my word for it, I am reduced to a mere jelly. 
No unfortunate wight pounded in a mortar has a less bony 
claim to consistency. The weather, however, has been de-

• 

-
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lighHnl, and this with the very pleasant company \vhich I 
have met at Baltimore, has quite reconcilcd me to my fah'. 
God help all faint-hearted travellers, for ~urely they canHot 
help themselves. . . . \ " . , 

1 am now at the scat of government. r:J.lhe eapitol 'is 

-----

within a stone's throw of me; and the Pre:-;idcnt's house rises 
in the distance. The capitol is yet unfinished, and the wings 
only arc yet erected. The structure is of freestone, dug from 
the Potomac, and being strongly impregnated with iron 
Ol"f~, when exposed to the rain its uniformity is tarnished 
by an ochry appearance. The design appears to be, if not 
very magnificent, at least very elegant. Between every win
dow pilasters rise in the Corinthian style, ~rhe height is 
three stories, r.nd when the centre is completed the efiect will 
certainly be striking. As I am no architect, it is impo:;sible 
for me to give any correct detail 'f the disposition of the 
internal area. Indeed, as my curiosity rather respects men 
than things, you would receive a sleepy narrative from a very 
sleepy pen. 

'rhough '\Vashington is surrounded on all sides by a bar
ren country, yet its local situation is certainly good. It 
stretches along the northern bank of the very beautiful Poto
mac, and from an uniform level at the bank, graduaUy rises 
into ~mall and gentle elevations. Judging by my eye, and 

, 

with the beauty which a verdant covering gives it, I confess 
yery few plots of ground are so well adapted for municipal 
purposes. A million of inhabitants might be endosed with 
comfort, within a few milc'3, and might enjoy a fresh air and 
lively prospect. It is not, however, as you must have fre
quently heard, accounted healthy. Whether this be the re
sult of peculiarity of climate, or local causes, is not- for me 
to determine. If you expect to find a considerable town 

, 

here, you would be greatly disappointed. Brick houses are 
• 

thinly scattered on the capitol hill; and at the distance of 
about a mile, a considerable village sun-ounds the Presi
dent's house. Every thing is new, and of course incomplete. 

13 ~ 
• - -_ ....... .. 
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• 
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Slowly and silently the infant city rises, and seems to de
mand a century of years before it can become a numerous 

• 

mdropolh;. Unfortunately, commerce has not fixed here her 
abode, and despotism canllot draw its lnillions to the spot. 
St. Petersburg might be dragged from the fCllS of the 13altic 
by a Czar, but among a free people the tide of population 
follows the mart of commerce more than the residence of 
power. You perceive, that with the common fault of tra
vellers, I am already deciding by a first impression, without 
caring to investigate facts. It is so much easier to loll in 
one's elbow chair, and dccide by speculation, than drudge 
through matters of fact, that every man consults his com
fort by approving or condemning in the mass. How unfor
tunate would it be to live in suspense, and at every turn to 
encounter some stubborn truth, that would oversei all our 

• • opllllons. 
I will 'not write a word more on this subject. 

• • 
lutely like Uncle Toby's Siege of Dendermond. 

• 

It is abso
The hobby 

" 
suits me so well, that I cannot resist an eternal inclination to 
ride. . . . May I reach Brambleton I-fall ill safety, 
and enjoy all my whims, dear :Matthcw, and as ever be, 

Thine, 

TO SAMUEL P. 1'. FAY, I~SQ. 

'Washington, :May 30th, 1807. 
1\1 Y DEAR FmEND: 

• • • • • • • 

Having a letter to Dr. M., I have been most kindly showp. 
every thing about the city which could phiase or instruct. In 

. the department of state I saw a number of original treaties 
with the great seals of state annexed. They are written in a 
fine clear hand on parchment, and bound in rieh quarto velvet 
volumes, ornamented in a superb style. But I was interested 
chiefly by the signatures of Bonaparte, Talleyrand, Frederic, 

- .. -



JET. 2G - :11.J POLITICAL LIFE. 1 i) 1: 

William, and George the ~rhird; my curiosity respected men 
more than things. 

I have ~een t.he great lTlP.n of the administration, Jefferson, 
~Iadison, and Gallatin. Jeflenwn is tall and thill, of n sallow 
complexion, with a fine, intelligent eye. Dr. 1H. yesterday 
introduced me, and we spent a half hour with him, in which 
time he conversed in a very casy, correct, and pleasant style. 
His language is peculiarly appropriatc, and his 111anner very 
unaflcctcd. The negligence of his dre:;s a lit.tle surprised 
me. He received us in his slippers, and wore old.fashioned 
clothes, which were not in the nicest order, or of the most ele
gant kind; a blue coat, white worked cassimere waistcoat 
and corduroy breeches, (I beg your pardon, I mean small 
clotltes,) constituted his dress. You know Virginians h.a ve 
some pride in appearing in simple habiliments, and are willing 
to rest their claim to attention upon their force of mind and 
suavity of manners. rrhe President is a littl~ awkward in his 
first address, but you are immediately at ease in his presence. 
His manners are inviting and not uncourtIy; and his voice 
flexible and distinct. He bears the marks of intense thought 
and perseverance in his countenallCC. The miniature lately 
published by Field in Boston is a vcry excellcnt likeness. I 

• 

visited him again this morning in company with 1\11'. Madison, 
at whose house I breakfastecf, and conycrsed with him upon 
politics in a perfectly familiar manner. His smile is very 
engaging and impresses you with cheerful frankness. His 
familiarity, however, is tempered with great calmness of man
ner and with becoming propriety. Open to all, he seems 

. -. 
\villing to stand the test of inquiry, and to be weighed in the 
balance only by his merit and attailiments. You may mea
sure if you please, and cannot easily misjudge. On the 
whole, I confess he appears to me a clear and intelligent man, 
ready and discriminating, but more formed by philosophical 
reflection, than by rapid, enterprising, overbearing genius. If 
he chooses, he cannot fail to please. If he cannot awe, he 
will not sink into neglect. 'rhe current of his thoughts is 

• 

• 
• 

• 
• 

• ., . 
• 

• 

• • 
• 
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gentle and uniform, unbroken by the torrent of eloquence, and 
unrufIled by the fervor of vivid internal flame. Take this 
passing sketch and color it to your own fancy. 

Madi:::;on is a most agreeable, modest, and unaffected man, 
of a short stature, and of a mild countenance. He converses 
with case, and seems very well versed in diplomacy. 'I'he 
character of his mind :::;eems to be formed by that of Jefferson, 
and the pupil is not an unfinished likeness of the master. 
lIe has the reputation of a well-read scholar, and without 
doubt would always sustain a considerable rank in the coun
sels of a free government. 

• In the Treasury Department I spent a full hour with Gdla-
till, and having occasion to consult him on business, I had a 
better opportunity to observe the strength and acuteness of 
his mind. His countenance is strongly marked, . and deep, 
piercing black eyes convince you at a single glance of his 
resources. Plain and modest in his demeanor, he gains not 
your attention by surprise, but insensibly warmed by his sub
ject, interests and engages. Though the matter on which I 
consulted him was partly professional, and as such, amid the 
multiplicity of his engagements, of no great consequence, I 
was struck by his promptitude, accuracy, and distinctness. 
The case was of an individual nature, and yet he appeared as 
perfectly well informed, as if it had been the last subject of 
his thoughts. He is a most industrious and indefatigable 

• 

man, and by the consent of all parties, of accom plished 
genius and great acquirements. I should think him not less 
inter~sting in private life. He carries in his face the ingen
uousness of an honest heart, attached. to domestic studies . 

• • • • • • • 

Unfortunately, I shall not be able to visit l\tJ:ount Vernon, 
• 

~he distance is only fourteen miles; but the fatigues of my 
travels have alreaq,y pressed heavily, and time admonishes me 
~o look towards my native home. Yes, my dear. friend, in 
that little word" home" is comprised almost all that perma-

• 

. -

/ 

'. . 
•• • , 
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nently awaken our hopes and our feelings; and at this dis
tance, I view it with the" maladie dit pa:ljs" and fondly cast a 
longing, lingering look towards it. vVould to God, that like 
yourself, I could boast a home where love would open its' 
arms to receive me, and pleasurc sparkle in the welcoming , 

smile. I am a wanderer on the world's wide stag'e, and 
though here and there a pleasurc meets me, it is solitary. I 
have no bosom to which I may impart it, and cherished 
in my own, it withers and dies. On somc occasions this 
thought oppresses me with gloomy doubts, and I look to 
futurity with scarce a glimmering of joy. Life without a 
domestic friend is dreary and comfortless; and of all men 
in the world, I am the least calculated to endure it. Yet 
though deeply persuadt'd of this truth, I feel an almost in
surmountable repugnance to overcome recollec~iolls which 
unfit me to admire the living. But I will not dwell a mo
ment on this subject. It forever leads me to murmuring 
and complaints, and suits as little.vith my own as with 
your wishes. . . 

:Most cordially, your friend, 
J. ST(lRY. 

PhiJaclclphia, June 10th, lS0i . 

• • • • • • • 

While at Baltimore I had the pleasure of seeing almost 
all their great lawyers, with the exception of Luther :Martin. 
Mr. Harper was very polite ill his attentions. Judge Dorsey, 
Judge Nicholson, Jur ! Huston, and Chancellor Kilty, and a 
number of very pleasant advocates, were within t circle of 
my acquaintance. They do not look like the black-lettered 
scholars of the Inns of Court; but are pleasant and frank in 
their manners, and, as I understand, well versed in the gene
ral subjects of juridical consideration. The District Court 
was sitting, and I occasionally indulged myself in hearing 
the arguments of counsel. But my time was so much more 

• 

• 

• • 

• 

• 

• 
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agreeably passed in converse with ladies, that the Court 
House was no object of curiosity to me. I will not venture 
therefore to give you a general character of the Bal'. ~rhllS 

much, however, may be afIil'mcd, that a man of talents, well 
versed in his profession in Mas~achusetts, need not shrink 
from an honorable competition. His struggle \vould not be 

• 

very long nor very laborious. 
Accompanied by Mr. Harper, I paid a visit to Judge 

Chase, who is' ~ rough, but very sensible man. He has 
counted nearly s,eventy winters, and yet possesses consider
able vigor and vivacity; but thc flashes are) irregular and 
sometimes ill-directed. In his person, he is tall, and not 
unlike Parsons. I suspect he is the American rrhurlow,
bold, impetuous, overbearing, and decisive. He received us 

, , 
very kindly and with all his plainness of manners, I confess 

, that he impressed me with respect. 

• • • " • • 

Adieu, adieu. 
J. S. 

TO SAMUEL 1'. P. FAY, 'ESQ. 

New York, June 18th, 1807. 
:My DEAR FRIEND: 

. .'. Y esterda y, George and m yself essayed a 
march to Jamaica, crossed the river to Long Island, and at four, 
found ourselves quietly ill the company of lVIl'. Rufus King . 

• 

He received us with great kindness, and during two' hours I 
heard his conversation with much earnestness and instruc
tion. He is a well-built man, ~ather inclining to corpulence, 
easy in his deportment, and polite in his manners. He 
speaks with fluency and precision, and with the calmness of 
a man who is master of his subject. Judge Benson "vas 
present, and as they were, engaged' in some diplomatic re
marks, I could not but observe the great superiority of Mr. 
King in the controversy. As a young man and a stranger, I 

• 

preserved silence, and yet listened with rigorous keennes~. 

, 

, 
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The coachman loves the smack of the whip, the war-horse 
paws for the sound of battle, and the senator longs for the 
rumors of contention. Rufns King could not disguise that 
he was a statesman, and after a few inquiries respecting 
lVIassachusetts worthies, he ran through all the changes of 
treaties, and touched each favorite key with diplomatic skill. 
If I were permitted, on so slight an examination, to sketch 
his miI:!d, I should say, that it was strong rather than ener
getic, elegant rather than commanding, with the polish of 
careful culture rather than the sparkling lustre of deep and 
solid genius. He has ornamented his mind with cla~sic and 
useful literature, with various and interesting science, and 
with select and enlightened politics. In the career of ordi
nary state dnties, he would conduct himself with great skill 
and correctness j in the intricacies of contentious policy, he 
'would be dexterous and subtle j but in the storms of national 
conflicts, in the. fury of revolutionary zeal, he could neither 
direct its force, nor command its results. He wants the mas-, 
ter-key of original and independent greatness, the overwhelm
ing energy of Chatham, or the daring and dazzling firmness 
of William Pitt. In short, my dear friend, he would grace 
the. domestic cabinet, and honor the foreign bureau; he '1e 
would gain respect abroad and confidence at home j but he 
could not wield the destinies of nations, nor fix in its solid 
centre the vacillating ..;lory uf a divided people. Have I said 
enough? or rather have I not said too much? I know well 
the presumption of judgment at such short vie\vs, and I fear 
that in this instance I 3,m governed more by speculative, 
ideal colors, than by nature and truth. The desire of draw-

, 

ing a character, and the vanity of giving to the sketch a little 
opposition and contrast, may delude me, as it has often 
deluded others. Not one word more of apology. 

• • • • • • • 

Heaven grant us a joyous meeting. In haste. 
• 

" Yours, 
J. S. 

, 

• 

• , . .. , 

• 

• 

, 
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• 

TO HAMUEL P. P. FAY, ESQ. 
, 

On boarll the P11ekct Ann, Sunday l\Iorning, June 21 :;;t, 1807. 

My DEAll Fmmm: 
• 

• • • • 

after term, fb~' the 
• 

• 

. The court have held their sittings 
trial of criminal and civil causes in the 

city, since my return here, and though I have not heard the 
abler advocates speak, yet the Bar have, in some degree, 
passed in review before me. Kent, the Chief Justice, presid:.!d 
with his singular plainness and promptitude; the counsel 
seem in the habit of very long and elaborate argnments, and 
diffusc their thoughts over a length.QL surface which exceeds 
aU reason and all good em~ct. \Ve despatch business with 

• 

quite as much celerity, and as much judicial skill; nor 
should we decline a contest with their ablest lawyers, in any 
causes which require eloquence or learning. The more I sec 
and hear in this l~Gspect, the more am I satisfied that IVlassa-

• 

chusetts has no reason to resign her legal rank. Harrison is 
considered +' . .,. first and ablest chamber-counsel in the state; 
and the m·,:. :3ty of his deportment, and the softness of his 
voice, prepo::o3ess you that he is very amiable, and very ac
complished in his science. But he wants specific greatness, 
original and striking energy, and a bold superiority to the 
mere reasoning of authorities. He would apply settled prin
ciples ,vith great precision, but it may be doubtful. if .he 
could create elementary ones. I know you understand me, 
and. it is unnecessary to delineate farther. 'rhe court room 

• 

is very small and inelegant. It resembles the bar-room of a 
tavern more than the Hall of Justice. The jury, witne~ses, 
and spectators are cro,vded into a narrow space, and it is 
difficult to say who are the one or the other. The counsel 
are not elevated, but stand on the level floor, and talk very 

• 

much as you and I should, if we were addressing referees. 
On the whole, the appearance is wholly undignified. A 
prisoner was tried'the other day for forgery, and though the 

• • 

• 
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crime is punished with imprisonment to hard labor for life, 
there was as little bustle as would be in a Justice Court, in 
deciding upon the petty larceny of a pewter spoon. Kent 

,_ summed up to the jury in a very short and loose manner, and 
afterwards, in pronouncing sentence on the convict, stated 
the sentence with the celerity of a school-boy repeating his 
task. I must ho\vever tell you, that he has the confidence of 
a great lawyer in all his actions, and is self-poised on his own 
resources. . . . 

Hqrewith receive my best salut.ations, and learn that I shall 
pay most deference to the sentiments of Harriet, in all affairs 
of the heart. 

Truly and affectionately, yours, 
J. S. 

, 

TO SAMUEL 1'. 1'. FAY, ESQ. 

Washington, February 13th, 1808. 
1\1y DEAR FRIEND: 

For several days I have been silent. The business of my 
mission has occupied my time; and in attendance on the 
great councils of the nation, I have studied_ the characters 
and the views of their members. The Senate and 'House of 
Representatives and the Supreme Court of the United States, 
have received frequent visits; and as the latter is at present 
graced with the first counsel of Pennsylvania and Maryland, 
I have witnessed the profession in all its glory. 

The Hall of the Representatives is indeed a most magnifi
cent structure, and though in some parts unfinished, is very 
imposing; but the spectator in the gallery must content him
self with the employment of his eyes, on account ::>f the ~;ize 

of the room, and the reverberations from the stupendous 
colonnade, which, break the voice in almost every direction. 

, 

Randolph is un!'ortunately confined by a severe accident, and 
in the residue of the house I have not marked as yet a single 
man of transcendent talents. Some good speakers who want 

, 
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science, and some men of science who arc not good speakers, 
are said to belong to it. Rowan of Kentucky is considered 
to be a bold, independent lawyer, attached to Randolph . 

• 
. Key of :Maryland has the reputation of accomplished ele-

gance.' Others I might select, but it is not important; "the 
llewspapers will tell the rest." 

I am told that thf?re are fifty members in the House who 
mingle in debate. I say mingle, because many of them must 
confuse and embanass, without enlightening; and many 
must talk without matter or point. A majority arc com
paratively young, and not unfrequel1tly the vehemence .of 
invective, or the hardihood of assertion, flow from lips whose 
juvenility would protect them from any l·esponse. Upon a 
nearer view, I am not ;nuch disposed to admire; it would not 
be high praise to surpass many; and to command the lead of 
debate would hardly awaken the 1.mbition of a statesman. 
I am not sure that Smilie and Sloan and Findley arc not 
the firbt in influence. If you believe that I sport in irony, 
I fear that actual experience would not confirm you in the 
belief. 

The Senate, generally, is composed of I en of ripe years 
and respectable appearance. Yet I am assured, in a manner 
which leaves' little doubt, that in talents the house i.3 greatly 
superior. Bayard, Giles, and Hillhouse are the first of sena
torial champions. Let me add a fourth, who is Adams. 

. . . Hillhouse is a very fine, venerable old man, 
, 

full o~' sound sense and plain~heartedness. He is worthy 
of his seat. Bayard I have not yet heard speak; he i~ a 
large, striking figure, and seems not unworthy of his fame. 
Giles exhibits in his appearance no marks of greatness; he 
has a dark complexion and retreating eyes, black hail' and 
robust form. His dress is remarkably plain, and in the style 
of Virginia carelessnesll-. \ Having ,broken his leg a year or 
two since, he uses a crutch, and perhaps this aqds somewhat 
to the indifference or doubt with which you contemplate him. 
But when he speaks, your opinion immediately changes; not 

• 
-
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that he is an orator, for he has neither action nor grace; nor 
that he abounds in rhetoric' or metaphor, but a clear, nervous 
expression, a well-digested and powerful condensation of lan
guage, give to the continual flow of his thoughts an uninter
rupted impression. He holds his subject always before him, 
and surveys it with untiring eyes; he points his objections 
with calculated force, and sustains his positions with pene
tl'ating and wary argument. He certainly possesses great 
natural strength of mind; and if he reasons on 1ulse princi-

, 

pIes or with sophistic evasions, he always bring::; to his sub-
ject a weight of thought, which can be shaken or disturbed 
only b) the attack of superior wisdom. I heard him a day 

, 

or two 'since in support of a bill, to define treason, reported 
by himself Never did I hear such all-unhinging and terri
ble doctrines. He laid the axe at the root of judicial power, 
and every stroke might be distinctly felt. His argument was 
very specious and forensic, sustained with inany plausible 
principles, and adorned with various political a.,'{ioms, de
signed ad captan( '~li1n. One of its objects was to prove the 
right of the legiskture to define treason. :My dear friend, 

, 

look at the constitution of the United States, and see if any 
- such construction' '.n possibly be allowed. I heard him with 

cool, deliberate attention, and I thought that he could be 
/,/ answered with,triumphant force. He attacked Chief Justice 

Marshall with insidious warmth. Among other things, he 
said, "I have learned that judicial opinions on this subject 
are like changeabJe silks, which vary their colors as they are 
held up in political sunshine." You shall hear from me inti
mately respecting the judges and bar, hereafter. vVith my 
salutations to your household, "faithful found among the 
faithless," your affectionate brothel', 

l\'IATTHEW BRAMBLE. 

The next letter is addressed to his brother-in-law, Mr. 
White. . 
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TO :;\IIl •. JOSEPH WHITP., .m . 
• , 

'Va:;hillgton, Feul'ual',r 13lh, 1808. 
l\Iy DEAn FnIF.XD: 

Since I Il'ft yon I han~ hardly had lime to compo:'\c my 
thollght~ fur any purpose conllected wit.h my friends at home, 
and have thcrefore cOlltented myself with hasty ficra\,,1s to 
them as I passed from place to place. I am now qnietly 
reposing in this city, after great fatigne, and have little else 
to do than yawn ovcr uninieresting pamphlets, 01' follow with 
humble diligellce the tanly steps of Congress. My business, 
indeed, occnpiL':3 my time continually, but it. is that f:;ort of 
occllpation which is nearly allied to idleness, and consists in 
watching the progrC'ss of things, and simply waiting for the 
moment of success. A week has already passed away in 
this manlier, and I hav'c little satisfactiOl~ in knowing that 
another will succeed ill the same tenor. Things magnify 
wonderfully at a distance. At Salem you are probably ask
ing continually, what news from congress? 'Vhen will the-
embargo be raised? \Vhat are the appearances as to war or 
peace? Let me tell you, that 110 one here conjectures at all 
respecting these things. An absolute supineness overwhelni.S 
all; the great commercial interests arc not felt; i:he anxious 
wishes of the country arc scarcely whispered. No one seems 
to imagine any period to the embargo; and it is understood 
that. Congress will soon adjourn without taking it ofl: As 
to 1\11'. Rose's mission, various and contradictory reports are 
continually drculatillg. It is impossible to know what to 
believe. I am of opinion that he will make peaceful ill'l'ange
ments with us; but I draw this conclusior:. from general rea
soning, as much as from particular hints and statements. It 
begins to be understood here that France is not pleased with 
our conduct, and that she will resent any adjustment of our 
difIicuIties with England; but I regret that our true interests, 
and our intimate relations ,dth England, arc not undcrstood 
here. There is in Congress a great want of knowlcdge on 

• 
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om foreign concerns, and commerce must be the innocent 
suflcrcr. I wish you could have a birdseye view of the scene, 
and you would not greatly undervalue our State Legi::llature. 

I passed 'rucsday evening at l\t{r.Erskine'::l, and was intro
duced to 1\11'. Rose j he is apparently about thirty-eight or 
forty year::; of age, and converses with great fluency, and not 
inelegantly. 'I'hcre is, however, in him that peculiarity which 
distinguishes all his countrymen j I mcan a slight awkward
ness of address, and a hasty, confused, and mumbling cnun
eiation. The \vords How into each other. He is reputed to _ .. 

be a man of talents, and it does not require much sagacit)\ 
to perceive that he is fairly entitled to his reputation. It is'·, 
the privilege 0"[ intimacy to estimate the extent of his powers, 
and I therefore cannot pretend to measure them with exact
n~ss. I have not that intuiti, '11 which some men profess, 

• 

and which enables them sometimes" to sec what is not to be 
seen." 

Of the speakers hI Congress I can hardly say any thing to 
you interesting. Therc is a great dcal of talk, but little of 
oratory. 1\11'. Randolph is confincd by siclm.css, and the 
other speakers of the first class, (for there are such of aU 
classes,) are very quiet amid the discussions of the Sloans 
and Slocums of the House. . . . • 

Your affectionate brothel', 
JOSEPH STORY. 

TO SA;\IUEL P. I'. FAY, ESQ. 

'Yashington, February 16th, 1808. 
l\[y DEAR FRIEXD: 

I regret ycry mnch that I have net rcceived a syllable from 
you since I badL. you farewell at Cam j and did not the cares 
of a family, and the thousand interests of clients, form an apo
logy, I should deliver you over to a hospital of incurables. 
Here I am in the wilderness of vVashington, passing day 
after day in sauntering from one point to another, with no 
distinct object of interest, and with many an unpleasant 

14 * 
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rdlcetioll. In truth, on a He:1\" approach, I fmd that my im
agination had greatly swelled t.he magnit.ude of thing:;;. ~ehe 

nearcr you a<.h-ance to the centre of motion, the more impel'
ecptibll' ii. becomes. It is not at the axis, but at the circum
ference that the violence of action is felt. Every thing here 
seems ill a dead calm. ,Vhill' thc whole natioll are anx
iously looking UPOll Congress, a st.upor, or an imlilTerence, 
pervades that body. You cannot form any correct opinion 
of the good-humored complacency with which it consents 
to do nothing. 

<-

The scenc of my greatest amusement, as well as instruc-
tion, is thc Supreme Court. I daily spend several hours there, 
and generally, whell disengaged, dine and sup with the judges. 
One cause only has been argued sillce I came here, and that 
was concluded to-day, after occupying a space of nine days! 
Almost all the eminent counsel of thc ac1joinillg States werc 
engaged in it. I ought, perhaps, to say of several States. 
The truth is, that there wcrc several causcs from South Car
olina, Pennsylvania, and l\Iaryland, depending lIearly on the 
samc facts, and the Court heard the gentlemen who attended 
in cach, a~ if npon a f:inglc case; Harper, l\Iartin, Tilghman, 
Ingersoll, Dallas, Dnponceau, Lee, and Rawle, argued in snc
cession. Shall I gi vc you a passing sketch of some of them? 
Howcver slight, I know it cannot fail to interest a profes~ional 
man. 

Harper is diffusc, but methodical and clear; he argues 
with considerable \varmth, and seems to depend upon the 
deliberate. suggestions of his mind. I incline to think that 
ilC studies his cause with great diligence, and is to be consi
dered as in some degree artificial. Dupollccau is a French
man by birth, and a ycry ingenious counsellor at Philadel
phia. He has the reputation of great subtilty and acuteness, 
and is excessively minute in the di:-play of his learning. His 
manner is animated but not impressive, and he betrays at 
every turn the impatience and the casuistry of his nati.O.l). 
His conntenance is stril{ing, his figure rather awkward. A 
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small, sparkling, black eye, and a thin face, satif:;fy you that he 
is not without quickness of mind; yet he scemed to n1<"' to 
exhaust himself in petty di::;tinct:ons, and in a perpetual 
l'CCUl'l'eIlCe to doubtful, if not to inelush'c arguments. His 
reasoning was rather spl'ighlly and plausibl(~, than logical and 
coercive; in short, hc is a French advocate. Tilghman is 
quitc an old man, of an unpromising appearance; his Cacp 
indicates rathcr a simplicity aJ1(1 weakncss of character. In
deed, when I first saw him, I could not. per:made myself that 
he possessed any talent. I heard his argument, and it was 
shong, clear, pointed, and logical. Though his manner \vas 
bad, and his pronunciation not agreeable, every person listened 
with attention, and 1l01lC werc disappoint.ed. Rawle is quitc 
a plain but gcnteel man, and looks likc a stndious, ingenious, 

• 

and ablc lawyer. He argues with a very plcasant voice, and 
has grcat neatness, pcrspicacity, and even elegance. He 
keeps his object steadily in view; he disti.nguishes \\-·ith care, 
enforces with strength, and if he fail to convjnce, he seldom 
spends his thoughts vainly. Ingersoll bas m.Hwr a peculiar 
face, and yet in person or man ncr has nothing which interests 
in a high degree. He is more animated than Rawle, but has 
less precision; he is learned, laborious, and minute, not elo
quent, not declamatory, but diffuse. The Pennsylvanians 
consider him a perfect drag-net, that gathers evcry thing in 
its course. Dallas is a book-man, ready, apt, and. IO(luaciolls, 
but artificial. He is of a strong, robust figure, but his voice 
seems shrill and half obstructed.. He grows warm by method, 
and cools in the same manner. He wearies with frequent 
emphasis on subordinate points, but he callnot he considered 
as ullscientific or wandering. Lee, of Virginia, is a thin, 
spare, short man; you cannot bclie\Te that he was Attorney
General of the United. States. I heard him speak for a few 
minutes, but tIle impression is so faint that I canllot analyze 
it. Perhaps I shall touch him at a future time. 

Shall I turn you to Luther l\Iartin, that singular com
pOUll of strange qualities? . \Vith a professional income 

, 
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of $10,000 a ycar, he is poor and needy; gencrous and hu
mane, but ncgligent and profuse. He labors hard to acquire, 
and yet cannot prescrve. Experience, howc\'cr severc, nevcr 
corrects a single habit. I have heard anecdotes of his im
providencc and thoughtlessness which astonitih mc. Hc is 
about the middle size, a little bald, WIth a common forchead, 
pointed no:::c, inexprcssive eye, largc mouth, tllld well formcd 
chin. His dress is slovenly. You cannot believe him a 
gJ'eat man. Nothing in his voice, his action, his language 
impresses. Of all men hc is the most desultory, wandering, 
and inaccurate. Errors in grammar, and, indced, an unex
ampled laxity of speech, mark him everywhere. All nature 
pays contribution to his argument, if, indccd, it can be callcd 
one; yon might hear him for three hours, and he would nei
ther enlighten nor amuse you; but amid the abundance of 
chaff is excellent wheat, and if you can find it, thc quality is 
of the first ordcr. In the case to which I have alluded, he 
spoke three days! I heard as much as I could, but I was 

. fatigued almost to death. He did not strike me at all, and 
if I wer(~ to judge solcly fl'Om that effort, I ::;hould say that 
he was greatly overrated.' But everyone assures me that he 
is profoundly leamed, and that though he shines not now in 
the lustre of his former days, yet he is at times very great. 
He never seems satisfied with a single grasp of his suLject; 
he urges himself to successive efforts, until he moulds and 
fashions it to his purpose. You should hear of Luther 1\1a1'
tin's fame from those who have known him long and inti
mately, but you should not see him. 

Adieu! adieu! The dial points closely (m eleven at night . 
• 

When you write, on recdvil1g this, direct to me at IJhiladcl-
phia. I long to quit this place, and be in the society of a 
real city. Give my love to Harriet, and kiss the boys for me. 
In all sobriet.y of soul, I am your vapory friend, 

lVLA'f'fHEW BRAl\IBLE. 

The next letter was to his brother-in-law, IVIr. Fetty-

-
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TO :\1 It. WI LLIA~I FETTY PLACE. 

'Washington, Fehrnar.\· ~8th, 180S. 

~ly nEA n F Itl E:,\ D : 

I had <Ulxiously hoped that IJl'forc this t.ime I should have 
directed my movements homeward, but the delay::; and the 
pauses of public bodies exceed all belief, and wear out all 
patiellce. Nothing interesting occur;; herc which is worth 
peculiar notice, and I should hardly have deemed it impor
tant to write to yon, except with the vIew to sho\v you that I 
remember you on all occasions and at all distances. 

Doubtless you havc recejycd information respecting the 
late decrees of Bonaparte at Milan, and yon must feel a 
great desire to know what course our governmellt will pur
sue in respect to foreign relations. I hardly know in what 
manner to speak on this subjcct. Commerce has many vehe
ment opposers herc,and particularly among the southern gen
tlemen. It scems to me that an idea prevails that it is a tax 
upon their agdcultnral interests. Of course \vhatevcr may 
be the views of the administration, I doubt d any adequate 
protection will be given to it. The embargo is more and 
morc a favorite measurc here, and its object is not temporar!J; 
a complete non-intercourse seems to be considered as a per
manent measure of retaliation uIJt>11 the European powers. 
You ought, therefore, to be prepared to suspend all commer
cial pursuits for the present, and I can hardly imagine when 
a diflcrent course will be adopted. In truth, from what I call 
learn, there is not the most distallt intention to raise the em
bargo, and if the reasonings of gentlemen on the subject be 
admitted, they eVC1~ consider that its duration for a year 01' 

t\VO \vould not be a scrjous evil. Is the impression so in New 
England? Are our merchants prepared to give up all eom
merce? If the commercial cities do not remonstrate, it is not 
improbable that Congress will adjourn without lii111t"ing the 
duration of the embargo. 

Indeed, our country is in a very critical situation. And it 

• 
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is very difficult for even the wisest men to decide what course 
will be the best. The situation of Great Britain and France, 
their continual inroads on neutral rights, and their apparent 
detcrmination to stake their existence upon the present con
test, rende1' the fear that we must bc involved in war almost 
prophetically cerbin. 

I have had the pleasure to hear from Salem several times 
since my arrival here, and amidst all the melancholy of my 
mind, it has been no small consolation that my friend::; at 

, 

home arc happy. ' 
Excuse my haste. I have stolen these fcw moments. IVlay 

heaven bless and preserve you all. Kiss little IvIary for me, 
not more in joy than in sorrow for but not a word 
on this subject. 

Your affectionate friend and brother, 
JOSEI'll STORY. 

TO S.DIUEL r. r. FAY, ESQ. 

'Vashington, February 25th, 1808. 
My DEAHEST FmEND: 

. . . Let me t.urn t.o a more pleasant subject. 
I have told yon that I am frequently with the Judges, and 
you ,vill expect from me some touches at character painting. 
I am not in the b~st mood to perform the task at this mo
ment, but you shall have a passing picture. '1'he bcnch con
sists of 1\-1arsha11, Chase, Cushing, vVashington, Livingston, 
Johnson, and Todd. ':Marshall is of a tall, slender figure, not 
graceful nor imposing, but erect and steady. His hair is 
black, his eyes small and twinkling, his forehead rather low, 
but his feat.ures arc in general harmonious. His manners are 
plain, yet dignified; and an unaffected modesty diflllses itself 
through all his actions. His dretis is very simple, yet neat; 
his language chaste, but hardly elegant; it does not flow 
rapidly, but it seldom ,vants precision. In conversation he 
is quite familiar, but is occasionally embarrassed. by a hesi
tancy and drawling. His thoughts art. always clear and 
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ingenious, sometimes striking, and not often illeOl~clusive; 
he possesses great sl1btilty of mind, but it is only occasionally 
exhibited. I love his laugh, it is too hearty for an intri
guer,· and his good temper and unwearied patience are 
equally agreeable on the bench and in the study. His genius 
is, in my opinion, vigorous and powerful, less rapid than dis
criminating, and less vivid than uniform in its light. He 
examines the intricacies of a subject with calm and per
severing circumspection, and unravels the mysteries with 
irresistible acutencss. He has nut the majesty and C0111-

paetness of thought of Dr. Johnson; but in subtle logic he 
is no umvorthy disciple of David Hume. 

\iVashington is of a very short stature, and quite boyish 
in his appearance. Nothing about him indicates greatness; , 
he converses with simplicity and frankness. But he is highly 
esteemed as a profound lawyer, and I believe not without 
reason. His written opinions are co.n1por~8d with ability, and 
011 the bench he exhibits great promptitude and firmness in 
decision. It requires intimacy to value him as he deserves. 

Livingston has a finc Roman face; an aquiline nose, high 
forehead, bald head, and projecting chin, indicate deep re
search, strength, and quickncss of mind. I have 110 hesita
tion in pronouncing him a very able and independent judge. 
He evidently thinks with great solidity, and seizes on the 
strong points of argument. He is luminous, decisive, carncst 
and impressive on the bench. In private society he is acces
sible and easy, and enjoys with great gC0d humor the viva
cities, if I may coin a word, of the wit and the moralist. 

Of Chase I have formerly written. On a nearer view, I 
am satisfied that the elements of his mind are of the very first 
excellence; age and infirmity have in some degree impaired 
them. His manners are coarse, and in appearance harsh; 
but in reality he abounds with good humor; He loves to 
croak and grumble, and in the very same breath he amuses 
you extremely by his anecdotes and pleasantry. His first 
approach is formidable, but all difficulty vanishes when you 

, 
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OI1('.C understand him. In person, in manners, in unwieldy 
strength, in severity of reproof, j 11 real tenderness of heart; 
and above all in llltelleet, he is the living, I had almost said 
the exact, image of Samuel Johnson. To use a provincial 
expression, r like him hugely. 

I ought not to l)ass by Judge Johnson, though I scarcely 
know ho,y- to exhibit him lndiYiduallj. He has a strong 
mathematical head, and considerablc soundness of erudition. 
He reminds me of :Mr. Lincoln,l and in the character of his 
mind he seems to lJIe not dissimilar. He has, however, less 
of metaphysics, and more of logic. 

This is the first lime of Judge rrodd's appearance on the 
bench, and as he is a modest, retired man, I cannot delineate 
him. He docs not appear to want talents. 

I have struggled through the gallery of portraits, not mnch, 
I confess, to my own satisfaction. But you must content 
yourself with the consideration that as I am more phlegmatic 
than usual, the approach is so .much nearer the truth. Had 

- -
I been in high spirits, you would probably have had the airy 
phantoms of fancy. . . . 

As ever, the fretful 
l\LA TTHEW BHAi\IBLE. 

To a nature so social and demonstrative the idea of a 
solitary life ·was repulsive. As his grief wore away, and 
he became interested in society, his desires stretched for
ward, timidly but decidedly, towards a life which should 
not be without its 

" intim ute cleligh ts, 
Fireside enjoyments, homeborn happiness." 

• 

In his solitude he longed for a home, and for the charms 
of sympathy and love. The prize of office and fame, 

1 Hon. Levi Lincoln, Attorney-General under Jefferson, and father of 
Hon. Levi Lincoln, Goyernor of Massachusetts . 

• 
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grateful as they "ere to his ambition, diel not satisfy the 
demands of his heart. lIis aimless affections required to 
be concentred, and though doubtingly at first, he soon lis
tened to the flattering voice of hope. From beneath the 
cloud ~f sorrow tho sunlight began to gleam. 

In the beginning of the year 180.8, he became inte
rested in :Miss Sarah \.Valdo '\Vetmore, (my mother,) and 
before it had elapsed he,'was aflianced to her. Her 
fil,ther, lIon. William Wetmore, was a lawyer of dis
tinction in Boston, and a Judge in the Court of Com
mon Pleas. lIer mothe'l' was the grand-daughter of Bri
gadier-General vValdo, so well-known in the provincial 

• 

annals of this country. She had been the intimate 
,-

friend of my father's first wife, and was related to har 
by marriage, and the esteem and affection, which had 
begun during.his previous marriage, now matured into 
love. The news of his engagement he thus announces 
to his brother-in-la'iv:-

TO ;\IIL .TOSEPH WHITE, JR. 

Boston, May 28th, 1808. 
)fy DEAR BROTIIEIl: 

If you are in company, at home or abroad, when you 
receive this letter, perhaps you may as well fold it up in 
::;ilence. \Vill it be a surprise to you that again I am 
awakening to the influence of love, and again am seeking 
the happiness of domestic life? :Many years have been 
devoted to sorrow and to regret, and my youth has wasted 
away in the solitary gioom of a single life. I have long 
wished to change this irksome state for one more congenial 
to my feelings and my habits, but a thousand circumstances 
have repressed the cmsideration. My difficulty in meeting 
with an individual to whom I could offer the free homage of 

VOL. I. 15 

• 



, 

• , 

170 LIFE AND LETTERS. [1801i-l0. 

my heart in sinccrHy, has opposed an insuperable obstacle. 
No motive bnt that of affection could ever find a place in 
guiding my ehoicc, and how few, how very few, in the cir
cles of polite life, unite the qualities to form domestic felicity. 
Thanks be to God! all my doubts and apprehensions have 
vanished. I am now an afTianced lover, to one whom my heart 
most sincerely rcvereneef; and admires. Shall I t.ell you that 
this gentle being h; Sally vVetmore? I have known her long, 
very long, and have always respected her excellent character. 
Esteem has ripclled into afiection, and she whom in the cir
cles of friendship 1 always sought with delight, has now be-

• 

come the first in my heart. I ask your congratulations to 
me on this occa~ion, and I know that you will feel pleasure 

• 

in learning that"J-shall soon have a home to whieh to wel-
, come you and yours. . . . 

-
• 

• 

Yours affectionately, 
J' -. 
• OSEPII STORY. 

, 

A letter of later date announces his marriage . 
• 

TO SAMUEL r. r. j·'A Y, ESq. 

Monday, All!:\'ust 28th, 1808 . 
.My DEAR Fm.END: 

I bless my good stars that, at half past six yesterday morn
ing, J received from the hands of Parson Eaton a wife. vVe 
were married nt the North Church, dined in Boston, and 
drank tea in Salem, at our own house. Here we shall r(joice 
to wcIcome yon and Harriet, and believc me, in truth, we both 
love you and her very sincerely. lVlay our friendship find in 
this new connection an additional tie to fix its everlasting per
manence. :My wife is at my elbow, with my sister Harriet. 
They are happy: Heaven grant wc may all long be so! 

Yours affectionately, 
.JOSEPH STORY. 

P. S. 'rhere is a small package containillg a picec of bri-
, 
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c1al cake, which i~ left at .Judge vVetmOl'e'~, in vVintcr Sh'cct; 
pray, if in towll, gct it for our young friends to dream 0\'('1'. 

I 

In Jaml(~ry, 1800, began his duties in Congress. 
During his brief connection with this body, there ~.v(;~.'e 

two very important questions in 'which he took p,u't, ' 
the repeal of the embargo, and the augmonbtio1:l of the 
Navy. ' 

'Tllo part he took in the repeal of the embargq fird 
claims attention. lIe had 11e yer been fully pel'suadeu 

, 

adminis'tration; but after its adoption, he thought it 
entiUed to a fair trial, believing that opposition, by 
impairing its force as an expression of public sentiment, 
would destroy its only chance of success. He had, 
however, always considered it as [t temporary expedient, 
to be abandoned in case it faileel to produce the de
sired result. But upon his arrival in "'\Vashington he 

• 

})ecame convinced, from conversation with the leading 
men, that it was to be uphehl as the permanent polic~r 
of the governms~~t, and though introduced as a defen
sive meamue, it was to be continued as an exclusive 

• 

and coercive one; the apparent object of :Mr. Jefferson 
being to destroy the commercial interosts, ,yith a view 
of rendering the country self-subsistent. ~Iy father 
had always bl~en doubtful of the expediency of ft policy 
such as this;. but to its establishment as a perl1lanent 
system, he was entire1y opposed.. Already its results 
hac1 been disastrous to the commerce of the sen.-boai'd 
States, and particularly to New England, which was 
then almost wholly commercial in its enterprise, ,\",1hile 
it had failed to prouuce the anticipa,tec1 benefit to the 

, 

, 
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rest of the country. In view of these facts, with that 
true independe:q.ce, which is not to be tel'l'illed by the 
cry of inconsistency, but bravely dares to acknowledge 
an error, he exerted himself to eHect its repeal, though 

, 

at the expense of party popularity. Convinced that it 
had failed jn its objects, he strenuously advocated its 
a.bandonment, before it should entail complete ruin on 
the commerce of the country. ~Ir. Jefferson very hit
terly resented the nction which he took; and many 
efforts were made hy him and his friends to induce my 
£tther to change his ground. But he was not to be 
moved. Supported as he was by l11:1ny of the wisest 
men of both parties; he felt secure in the. conclusions 
of his best jUdgment. His plans and opinions 011 this 
subject will plainly appear from the following letters 
written at this time. 

, • 
\ 

TO :\1Il .. JO~El'II WHITE, .JIt. 

'Va~hillgtOll, Dceembcl' 3bt, 11)08 . 
.My nEAR BrrOTIIEH: 

I thank you for your letter of the twcnty-fifth i l1stant, 
which I rccein'd last night. A::; to the riotous proccedings 
in Beverly, they di::;grace only the actor;-!., and I trust that old 

_____ Essex wHI sl1stain_its_gt:!l1Cr<l.Lcbaracter for good behavi,-,=,o=r, __ _ 

• 

• 
• 

I \vTote you lately respecting the gencral measures of the 

admini::itration; they will not retreat from the ground which 
they have taken. The embargo will undoubtedly not be conti
nued beyond June; if foreign nations do not then repeal their 

edicts, war will be declared. For this purpose Congress is 
to be convened in ··:May. The manner in which these efiects 

are to be accol~plished is not perhaps yet matmed, and there 
• 

. still remains a hop.e, that on the receipt of the documents 

now published in England, she wlll fepeal her orders. In 
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fact we are assured from unquestionable sonrees, tllflt the 
most fal:-;c illlpreH~ions have been made upon 1 he Briti~h 

Cauillet by our eitizcm;; that they have exaggerated in pycry 

way the diHcontcnts of our people, and that bnt for i hese ex

agg(~l'fl.tiolls, the Britbh l\nni~try would have accepted our 

propo~itions made last SUmml'l'. How (Ieeply criminal, then, 

are those who have fomented om divisions, and hayc sarl'i
fiecd the rights and intere~ts of om conntry at ihe footstool 

of a foreign power! On this suhject, after reading the pri

vate despatches, amI conversing with the Secretary of State, 

1 have no doubt. The day mnst come when the enemies of 
• 

their country will repent ilwir condnd. The Administration 

are desiron:; of p(~ace. They believe that we mnst sufrer 
much from war; t.hey are satisfied even now, that if the em
bargo could he continued for one year, am rights would be 
~,dulOwledged, were our own citizens only true to their inte

rests. They deem this continuance impracticable, and tlwre

fore are of opinion that aftcr mid~urnrrl('r, the plan must be 
aballdoned, alllI war will then CIlSUl', Ullless the belligerent::; 

abandon their aggres~iol1s. . , . __ ' ' 

I \\-i::;h nIl'. Gray to understand that his condnct has gained 

him the highe::;t respcct ill every part of thc Vllion. The 

Admilli:-::tratioll view him as one of the most truly hOllor
aole patriot::; in the country. l\Ir. \Vil\inm Smith, of South 

Carolina, a di:-;tinguishcd member of a formcr Congress, 

and a Federalist, i::; decidedly an advocate for the admi-
~----.l-nu.i~:-::i.LJraiiQn.,----__________________ ~ _______ _ 

-" 

I wish you would \vritc me immediately the opinions of 

our fricllli;:; in Salem, 011 the subject of the embargo. Yon 

will ::lee in the Monitor of this day, a speech of Mr. Gardiner, 

which nse;:; hal'::-;h language towards mc. You will please to 

eorrcet thcprinter'ti error; :Mr. 'G. did not allude to 11IC, and 

I have now in posscs:sion a lettel' from him to 111C, '/cry hand-

somely <.lenying the application. . . . 

Yoms, affectionately, 

JOSEPH STORY . 

• 
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TO ::IIR •• lOSEPH W1IITE, .lR. 

1Vashington, ,Tanuary 4th, ] SOD . 
.My nEAR FnIE~n : 

Several days have elapsed, and I have not received a 
single syllabIc from you. vVhy is all this delay? I pray you 
to writc me fully and freely on the subjects whi<:h deeply 
interest us. . 
• 

We have not yet matured a plan of operations. There is 
a considerable degree of diversity of scntiment on the ques
tion of continuing the embargo heyond the fourth of IVlarch. 
If I may judgc from the letters I have seen from the various 
districts of Massachusetts, it is a prevalent opinion there,
and, in truth, mallY friends from the New England States 
write us,' that thcre is great danger of resistance to the 
laws, and great probability that the Essex Junto have re
solved to attempt a separation of the Eastern States from 

. the Union; and if the efl1bargo continues, that their plan 
may recci ve support from our yeomanry. What do you think 
on this subject? . . . 

If I can credit what I here learn, as existing in l\'Iassaehu
setts, the embargo ought not to be continued beyond the 
fourth of March. rrhe discontents of the pcopie, ahd-the--de
lusions with which they are infatuated, almost' preclude the 
hope of benefit from its continuance. A non-intercourse with 

----Great-Britain and France, atTdi'cpeal-orthe-embargo as to 
the rest of the world, though liable to many serious objec
tions, would probably lessen the sources of di15content, and 
yet not be an abandonment of our position. vVhat think 
you as to the plan? 

I have not definitely made up my own mind on the sub
ject; the Southern States are all for a continuance; the l\'lid
dIe and Westel'n are ready to unite in any measure. But 
with very few exceptions, the Republicans from New Eng-

. land receive almost every day letters which urge a repeal. 

• 
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In this multitude of opinions, which one ought. to be fol

lowed? 
I am in good health, and write too rapidly to 

any satisfaetory view of public measmcs. 
Yours, aflectionatc1y, 

• "lve b vou 
~ 

.JOSEPH STORY. 

TO :mt. WILLIA:\I 1·'ETTYl'LACE. . 

'Yashin~toll, ,TallUal'V 14th, 180D. 
l\Iy DEAR nl:OTHEll: 

,- . 
. . . ';Vill you also believe it? C. Cot.csworth 

Pinckney, t.he Federal candidate for President, i:5 in favor 

of the embargo, though his friends have taken care that it 
should not. be generally known, until all chance of its pro

ducing an eflect was over. 

The double duty bill will not pass, I think, without great , 
discriminations. 'l'he drawbaek will be allowed U:5 usual; 
the bill· for extending credit Oll revellue bonds has passed. 
There i::; some di ver::;ity as to the time when the non-inter

oour:3O ~hall take pluee; some arc for the first of June. 
However, thi::; is a snbject on which great men diner, and 

probably an earlier perioJ, and pos~ibly a short ono will be 
fixed. I am decidedly for a very carly period. 

You ''lill have seen the new cmbargo act before this 
reaches you; a trcmendou~ noi~e about it has been made on 
the fiool' of Congrcss, and in the public papers. In truth, 

- - ho,\vc-v(,.!.f,al-l-l-10st-alLtlw ka.d.illg-PIind.ples are incorporated in 

the ordinary revenue laws; they are ollly applied to a new 

subject. One amendmellt, (and illdeed all the amendments 
to it, were proposed by; myself, ill a select committee,) is to 

employ thirt.y private armed vessels to guard our coasts. 
This wa::; cheerfully agreed 10 by the Southern Republicans, 
to aid lVIarblehead and other fishing tOWllS. The Federalists 
were all again:::;t it, and I believe that they did it out of the 
pure consideration that :Marblehead was unchangeable in its 
politics. 

, , 
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The authority io permit vessels to go for property has been 

repealed. I applied, on my Gr~t arrival, to Mr. Chtlatin, but 

he assured me that no perrni~sions ullder allY eircnrnst.ances, 
• • 

would be grantcd. Of l:CHll'Se, \ye must submit to the ordi-
• 

nary course. 
The provi:;.;ioll in the embargo act respecting drawbacks 

will be cont inu('e1. It would operate hardly, and I bclieve 

has bC!'1l abandoned. In faet, 1.118 members here exercise a 
gl'l'ut dl'grce of inuepenuence, and are very far from adopting 

all the lI1easures proposf'd by the u<'partmcnts. Nothing is 
more unfoullded 1 han the idca that they merely register the 

edicts of the Administration. It is all of the same stnff as 
the sto;:ie8 about hatred to commeree by the Southern gen-

• 

tlemcl1. On this subject I fiud them liberal. l\1Ir. Giles, 

who is a host, is one of the warmest advocates for com
merce that r have ever known. IIe is a great fricnd to 

the Eastern States, and said to me the other day, that. all 
the injustice of Greflt Britain amI France would not aflcct 

. his mind haIr as much ·-as the disufledion of any of the 

Eastern StEt-tet;. 
--By the way, I ]'('joice that you Hpcak so cheerfully of New 
England. I bear so many stories of rebellion and di::;content, 

and :50 many letters reach us of hatred to the einbargo, that 
at times we almost despond. \Ve fear that there is Hot vir!.ue 

enough to save t.he country, or it~ rights. You can have no 

idea how far the p('rturbed imaginatiotls of some gentlemen 

in MassaehusettH go in painting .the c1I.SCoutelits of thc 

people. 
I ~hall urge, with all the powers I poss('ss, a discrimination 

in laying the duties; I believe that if it be cver proper, now 

is 119t. the time, and tbe reasons you urge for a discrimination 
>, 

are t~ my mind conc:lusivc . 

• 

and urgent, that I have no opportunit.y to examine what I 
• 

write; you will therefore maliC ail index of the errata for 
yourself. 



, 
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My retnrn to l''lassachnsetts will be on the twentieth 
instant, pressed by professional engagements. I should be 

, 

plcai:)cd on SOlne accounts to be here, but as we are generally 
agreed as to the principal mcasurcs, and they arc in a. train 
for adoption, I can quit without much difIiculty. 

I shall send you an excellent pamphlct, which has just ap
peareu here, writtcn hy 1'11': Granger. It is all ample and 
vigorous defence of the Administratioll, in a style calculated 
to strike New Bnglanders, to whom it is addressed . 

• • • • • • • 

Give my love to my mother and Hitty, and kiss both thc 
little children for me. 

lOur siucl'rely affectionate brothel', 
, 

JOSEPH STORY. 

TO s,\:\IUEL r. 1'. FAY, Ef:\Q .. 

"Washington, January Dth, 1809. 
My I>EAU Fltn:XD: 

, 

. . . ,My own impressions of the "most proper 
course to be pursued at present, after the most deliberate 
eonsideration which I have been able to give the subject, 
are, that the embargo should be repealed, a non~intercourse 

with France and Great Britain be adopted, and trade with 
the rest of the world opened. Connected with this, I '\vould 
authorize our mercha~ts' ships to arm in their £.lefencc, to pro-

• . , 

~--tcd themf)el-v-e5-i·H-a·HrJ.a':\'v.[~l1--ctmdc fI gfl i IlJ::UQstjj e attacl\:s. 
'rhe nation should at the S[..i1lC time be put into a state 
of actual, not imaginary defence. Our Navy should be 
increased to an cxtcnt within our resoul'ccs, but adequate 
to the maintenance of our sovereignty on our' coasts. A 
sclect army of twent.y-five thousand troops should be author
ized and enlisted for prompt service. I would for half a year 

, 

persist in a system of peace, with the avO\ved design to invite 
foreign nations to a reconciliation. After six: months, I would 
authorize lettcrs of marque and reprisal against the bclligc-

, .... 

.. 

, 
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rent which should persist in her orc'ers" or decrees; but by 
" 

this I do not mean to declare war, but only a resistance of 
all search attemph~d upon our vessel::; pursuing a lawful com
merce. If other nations shoultl ehoose to drive us illto a 

direct public war, let them do it; if they should not, this 
intermediate state of hostilit.y would support our maritime 
rights. 

'rhis systcm is certainly not without its difIiculties; and 
yet, cOllsidering the situation and character or the 'American 
people, I am not: aware that any other would embrace so 
many advantage;-; with so few evils. 

I have snbmi1kd this scheme to friends, and to persons 
high in authority. Some are ready to adopt it, but many 
are fatally wedded to other systems, which, I fear, prornise 

, a continuance of our evil::;, without a correspondent benefit. 
It may appr(lr stra"nge to you, and it certainly docs to me, 

but it is true that many honest and intelligent politicians 
in Congress are attachcu. to the embargo, with a degree of 

. enthusiasm which makes them insensible to all the intrinsic, 
as well as extrinsic diffic{iltics, of its execution. r:l'hcy be
lieve that it will change its character, and after having served 
as a prccClutionar,lJ, wiiI now perfonll miracles as a coercive 
measure. . 
" Werc this opinion prcvalent among a few ignorant or un
enlightened men, it \vo111d excite no remark. But it really 
prevails among ~ome persons who are of a strong chanlCter 
of mind, and considerable depth of knowledge. Another 
class of men of equal respectability are in favor of open war, 
and this immediately. They urge the necessity of it, not
withstanding the defenceless state of our country, and appear 
fixed in their resolution to urge it on all occasions. rrhcse 
are, however, few in number. 

Another class, and that by far the most numerous, are 
decidedly of opinion that \ve ought not to advance in any 
farther measures, but to preserve the present system; not 
because they arc strong believers in its eiFic(lcy, but because 
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it gives us tho chance of the chapter of accidents jn Europe. 
They consider that Spain and Portugal arc to decide our 
contest, and that if thc patriots of those conntries fall, Great 
Britain will relax her system. Conllccted with this class I 
may name another, who live upon the expedients of the day 
amI neither care what is or ought to be done, but drudge from 
day to day through the labyrinth of our illtricacie::;, without 
a guide or the wish for a guide. 

'rhese various classes are all Republicans, but ihc Fede
ralists here either have no system, or are determined not 
to avow any. TIH'y persist in opposition to every course, 
and, I must confes~, seem less intent 011 the interests of 
their country, t.han thc interests of their own party. 'rhey 
advocate and opposc measures, apparently without any dis
crimination as to principle, and Hcver put their shonlder to 
the public wheel on any occasion. I confess that tlwir con
duct docs not give me much confidcnce a~ to their mot.ives 
of action. It seems bottomed on the commoll game of poli
tical speculations. I may mistake in this particular, and I 
should rejoice so to do, hut the mistal\c, if onc, is vcry un
welcomc and unsatisfactory, and I would seizc the earliest 
opportunity to concd it. 

'rhis, my dear friend, is an outline of the politieal picture, 
sketched in haste, hut I believe not distant from truth. It is 
gloomy, and yet I ]mow not, with the various chamcter of 
our country, that it is materially diflercnt from the ordinary 

. . 

scene of political collision. . ., 

It is uncertain at pr('sent what system will be ultimately 
, 

pursued. The probability is, ho\\-eve1', that the embargo will 
be continued until ,Tnnc, and with a hope of gaining over 

• 

some friends, I shall vote for this late period, though my pri-
vate opinion is for a far shorter dUl'atiol1. But I am com· 
pelled to adopt the maxim of cy pres in law, and since there 
is scarcely a chance to obtain a removal at an earlier period, 
I have been willing to relinquish my own ground, as it would 
not receive a"general support, and take thc ncxt point of 

• 

• 
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retreat to make a new stand. You 111USt not, therefore, ima-
, 

gine, when you see my name among the nays against repeal-
ing t.he embargo on the fourth of lVlarch, that. my real opinion 
i8 against it; but barely that at that ti'me, and for purposes of 
an honorable compromise with my friends, I was willillg to let 

• 

the subject be yet undecided. I assure you that the vote to 
which I allude cost me some pain, and if I do not succeed in 
my ultimate objeet, I shall exhibit a lucid proof of the motive 
which urged it. " 

\ 

I have perused the confidential letters of :Mr. Armstrong 
, 

and Mr. Pinckney. I am not at liberty to state their content.s, 
but I can say that I am satisfied of two facts: that France 
has never intended to recede, and that Great Britain would in 
all probability have acceded to om proposal, but for t.he war 
in Spain, and the news of disaffect.ion in our own country. 
You know that 1\'11'. Pinckney was a leading Federalist when in 
this coullt.ry; and though his character has undergone somc 
scrutiny, I am satisfied that hc has not changed in his politics . 

. Y ct, he relies on the embargo with a degree of tenacity to 
which I cannot yield my assent. He calculates evidently 
upon great effects, by a stoppage of the supplies of our naval 
stores, and our cotton. 

The attachment to France has wholly disappeared; I do 
not hear from any person a single syllabIc in her favor; and 
I am persuaded, that as well in the Cabinet as in Congress, 
thpre i~ .fl. fob.l iw] j ~rel){~p' i-o BOlla nm'tf'_ T n m RnfP- that 

you will rejoice equally with me in this belief. 
• 

One fact of a diplomatic nature which I have learned here, 
and from authority which I call not doubt, may be of some 
consequence, to show you how anxious our government were 
to adjust our differences with Great Britain. You may 
remember that the negotiation between l\'[r. :Madison and 
IV1r. Rose was discontinued, upon the question, whether the 
President's proclamation should be removed or not. Thus 
stand the official doc·uments. Now, I understand that the 
proclamation formed not the least obstacle to the progress of 

• 
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the negotiation. l\Ir. Rose and lVIr. l\'ladison had frequent 
ino.lJicial conferences; and it was agreed between. them that 
the proclamation should be }'evoked, as a preliminary. As 
soon as this was agreed, Mr. Rose said that he was not per
mitted to open his lips as to the subject of satisfaction for 
the attack on the Chesapeake, until other preliminary con
cessions were made. rrhat the government should disavow, 
first., the conduct of Commodore Barron, in refusing to give 
up .the deserters, or supposed deserters; second, the conduct 
of the people of Norfolk, in taking arms. There were some 
other propositions, which have not been specifically stated to 
me. lVIr. 1\'l. illformed 1\'1r. R. that these propositions could 
not be acceded to; and therefore, if insistcd 011, it w~s pro
per that the negotiation should cease wherc the ofIicial cor
respondcnce makes it cease. 

You will probably be anxious to know what system the 
Administration designs now to pnr:3ue. I cannot give you a 
definite answer; but probably it will be to this efIeet. rfhe 
embargo to continue until Junc; thc nOll-intercourse to take 
effect on the same day; Congrc::3s to bc convened in May, 
with a view to ultimate measures of redress. III the mean 
timc~ an army of 50:000 voiuntecl's( of a peculiar class, to 
be authorized. It h; expected that thc pressure of the em
bargo on Great Britain, by denying her raw matcrials for 
her manufactures, and particularly cotton, and by the pro
bable re~mlt of the war in Spain, will induce her to relinquish 
her orders, or modify them in sueh a manner as may be 
sa tis factory. 

Parliament meets this month, and the laws authorIzing 
the eontinlui:nce of these order:3 exist only until the end of the 
present session. It is hoped that at least, by giving time to 
us to learn the dis.position of Great Britain, and the situa
tion of this country, negotiations may be opened which will 
lead the way to a favorable result. If this expectation 
should be proved delusory by June, Congress must at that 
time assume upon itself the alternative of war or submis-

VOL. I. 16 
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sion. Such seem to be the general views of the friends of 
the Admini~tration. I have before stated to you my own. 

I am sorry to perceive the spirit of disaffection in l\1assa
chusetts increasing to so high a degree; and, I fear that it is 
stimulated by a desire, in a very few ambitious men, to dis
solve the Union. I do believe that nothing would be so 
disastrous as such an event. With the destruction of the 
present confederacy would come the destruction of liberty, 
amI factions would be generated in every quarter of t.he coun
try; and the first invader, or the first successful leader in a 
civil war, would probably either erect an American throne, 
or partition us out as colonies to the sovereignties of Europe. 
It seems to me impossible that Massaehusetts will ever come 
tG this scheme; yet, I confess that I have my fears, when I 
per(;~ive that the public prints openly advocate a resort to 
arms, to sweep away the present embarrassments of com
merce. I am, from principle, a sincere lover of the Constitu
tion of the United States, and should deplore, as the greatest 

. possible calamity, the separation of the States. 
The Sou-thern States are accused of a hostility to com

merce; but this is by no means true, in the extent to which 
wc are taught to believe. 'rhe most intelligent gentlemen 
here are in favor of it in every form. The truth is, that the 
Southern States have no hostility to commerce, as such; 
they have a system of reasoning on the subject which is 

-----'abstr.a(;.t-and-pecl.llial~ and-their opposition--to-iLr~.su1t.s-less_ 

, 

, 

from dislike, than from a fear that all other objects ,vi!! be 
sacrificed to it.. I find among the representatives from the 

" 

South many very enlightened and liberal men. 
It is impossible for any man, who is llot a representative, 

to appreciate the difIiculties he has to encounter, in almost 
any subject of legislation in Congress. So many ingenious 
objections, and so many conflicting interests arise, that one is 
almost ready to decline the support of any proposition. I can 
very sincerely declare, that I would not continue in the pub
lic councils for a salary of $10,000 per annum. 

• 
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I find that w.y paper is exhausted, and must t.herefore close. 
I shall return h. Massachusetts by the first of February, again 
to indulge in ckmest.ic tranquillity and legal pursuits. I had 
designed in tilis letter to givc you portraits of some leading 
men, but mLlst omit it until I writc you again. 

Depend on it, my dcar fricnd, that likc yourself I am no 
advocate for a party; and what I sec of party spirit satisfies . 
me, that we have pressed our differences beyond what the 
good of our .common country will allow. 

T have communicated to you freely all I know, and all I 
wish on political subjects; as my situation as a public man 
may attach . something more than usual to my rcmarkH, you 
arc aware of thc propriety of their being confidential. I wish, 
however, that Richard should, see this lettcr; and I pray God 
that our friendship, 'which has so long cementcd a common 
sympathy of thought, may on this occasion sutler no decrease 
from a dissonance of opinion. 

Kiss all three of the boys for me; I love every thing that 
belongs to you with great sincerity. . . . 

Good night. "Si vales, bene est, ego valeo." 
Yours affectionately, 

JOSgPII S'l'ORY. 

P. S. If you cannot read what I havc written, I pray you 
to cmploy a New Ellgland guess. 

-------:In-his-A-utohiog-l'.H,phy..,~e giYes a full account of his 
views and motives on the question of the embargo. 

" 1'here is one other act of my hrief career, which I notiee, 
only because it has furnished an occasion for a remark of 
lVIr. Jefferson in the recent posthumous publication of his 
Correspondence, (4th vol. p. 148.) It was during t.he session 
of 1808 -1809 that the embargo, unlimited in duration and 
extent, was passed, at the instance of Mr. Jefferson, as a reta
liatory measure upon England. It prostrated the \\'hole 
commerce of America, and produced a degree of distress 

• 
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in the Ncw England States greatcr than thai which followed 
upon the ';'\Tar. I alwaYH thought that it was a mea~ure of 
doubtful policy, but I snstained ii, however, with all my lit.tle 
influence for thc purpose or gi\'illg it a fair experiment. A 
year passed away, and the cyi1:--, which it inflicted upon our
selves, were daily ilicrcasing in magnitude and extent; and 
in the mean time, our navigation beillg withdrawn from the 

• 

ocean, Great Britain was 'enjoying a triumphant monopoly. 
of the commerce of thc world. Alive to the suHi.~l'ings of 
my fellow-citizen:-,;, and pcrcciying that their necesHities were 

• 

driving thcm 011 to the lllo~t viole'llt resistance of the mea-
sure, and, indeed, to a degree which thrcatenpd the very 
existence of the Union, I became convinced of the necesHity 
of abandoning it, and as soon as I arrived at vVashington I 
held free converfiatiollS with many distinguished members of 
the RepUblican party on the subject, which were soon fol
lowed up by consultations of a more public nature. I found 
that as a measure of retaliation the system had not only 
failed, but that 1\lr. Jefferson from pride of opillion, as well 
as from that visionary COUl':'ie of speculation, whi(;h often 
misled his judgment, was resolutely bent upon maintaining 
it at all hazards. He professed a firm belief that Great 
Britain would abandon her orders in coullcil, if we per
sisted in thc embargo; and having no othcr scheme to offer 
in case of the failure of this, he maintained in privatc COll-

• 

-----v-e-rs-·a~t1on t.he jll(l1spcnsal51e necessity of closingthe sessi'-'-o-n~

• 

. .. 

of Congress without any attempt to limit the duration of the 
system. The consequence of this would be an aggravation 
for another year of ali the cvils whieh then 'were breaking 
down New England. I felt that my duty to my country 
called on me for a strenUOllS efi(ut to prevent such calami-
ties. And I was persuaded, that if the embargo was kept 011 

during the year, there would be :1n opcn disregard and resist
ance of the laws. I was unwearied, therefore, j II my endea
vors to impress other members of Congress \-vith a sense of 
our common dangers. Mr. Jefferson has imputed mainly to 

• 
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me t.he repeal of the embargo, in a letter to which I have 
alrcady alluded, and has st.igmat.ized me on this acconnt 
with the epithet of "pseudo-republican." " Psemlo-repub
lican" of course, I mm-it be; as everyone was in l\Ir . .r efler
son's opinion, who dared to venture upon a doubt of his 
infallibility. But. lVIr. Jeflcrson !ms forgotten to mention the 
reiterated attempts made by him through a committee of his 
particular adherents (Mr. Gites, :Mr. -VVil:3on, :Mr. C. Nicholas, 
and lVIl'. G. -VV. Campbell,) to detach me from my ohject. 
In the course of those consultations, I learned the whole 
policy of IVIr . .Jefferson; and was surprised as well as grieved 
to find, that in the face of the clearest proofs of the failure of 
his plan, he continued to hope against facts. lVIr. Jefferson 
has honored me by attributing to my influence the repeal of 
the embargo. I freely admit that I did all I could to accom
plish it, though I returned home before the act passed. The 
very eagerness with which the repeal was snpported by a 
majority of the Republican party ought to have taught 1\11'. 
Jefierson that it was already considered by them as a misera
ble and mischievous failure. It is not a little remal'kabh', 
that many years afterwards, lVIl'. JefIerson took great credit 
to himself for yielding up, sua sponte, this favorite mea~ure! 
to preserve, as he intimates, New England from open rebel
lion.I What in me was almost a crime, became, it seems 
.in him an extraordinary virtue. 'l'he truth i::;, that if the 
measure had not been ahandoned when it was, i~t woultl---
have overturned the Administration itself, and t.he Republican 
party would have been driven from power by the indignation 
of the people, goaded on to madness by their sufferings. 

"I have ever considered the embargo a measure, whieh 
went'to the utmost limit of constructive power under the 
Constitution. It stands upon the extreme verge of the COll-

1 Sec his letter to General Dea1'born, llate(l.TlIly It,th, 1810~ amI hi:,: letter 
to 'William B. Giles, datcd December 25th, 1 S:!c;. .J elI'en;on's COl'l'cspl)/lfl
ellce, vol. i,". pp. 148, ·110. 
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stitution, being in its very form and terms an unlimited pro
hibition, or suspem;ion of fOl'rign commeree. If I were dis
posed to impute to Mr .. Jeflcrson umvorthy views, or Ullcon
stitutional objects, (which he so liberally attributes to others,) 
it would not be difIicult to seleet from his life very strong 
proofs to justify them, after his manner. vVho, for .instance, 
can remember, without regret, his cOllduct in relation to the 
battue of New Orleans? vVho can reconeile his treaty with 
Prance, by -which Louisiana was adopted into the Union, 
with his acknowlt·dged opinion, that it was beyond the reach 
of the Constitution? I speak not my own opinion on the 
latter point, but his. I never have entertained a doubt of 
the constitutionality of that treaty. 

"But I pass from these ungracious topics, to which I 
should not have alluded, if it had not been in self-defence. 
You are too young to know the real facts; alld when I am 
dead, you may feel an interest not to have your father's elm-

• 

racter sullied by the pen of lVIr. Jefferson." 

• 

The letter of 1\11'. Jefferson alluded to here, was ad
dressed to General Dearborn. It is dated July 16th, 
1810, and is as follows:-

" The Federalists, during their short-lived ascendency, have, 
nevertheless, by forci:lg from us the embargo, inllicted a. 
wound on our interests, which can never be cured, and on 
our affections, which it will require time to cicatrize. I 
ascribe all this to one pseudo· Republican, Story. He eame 
on (in place of Crowninshicld, I believe,) and staid only a 
few days; long enough, however, to get complete hold of 
Bacon, who, giving in to his representations, became panic
struck and communicated his panic to his colleague:;, and 
they to a majority of the sound members of Congress." 1 

1 Jefferson's Corrc.pondcnce, yol. iv. p. 148._ . 

-

, 

-
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In the letter to 1\f1'. Everett, my fa.ther further says, in 
respect to this matter,-

" Thc whole influence of the Administration waH directly 
brought to bear upon l\'lr. Ezekiel Bacon allel myself, to l:lC

ducc us fwm what we considered a grcat duty to om COUIl

try, and cspecially to New England. vVe were seolded, pri
vatcly consulted, and argued with, by the Administration alld 
its friellds, on that occasion. I knew, at thc time, that Mr. 
Jefll\r~on had no ulterior memmre in view, and was deter
mined on protracting the embargo fo1' an indefinite period, 
even for years. I wa::; well sati:died, that such a course 
would llOt and could not bc borne by New England, and 
would bring on a direct rebellion. It would be ruin to 
the whole country. Yet Mr. JeHcrson, with his usual vision
ary obstinacy, was determined to maiutain it; and the New 
England Republicans were to be made the instruments. l\'Ir. 
Bacon and myself resi:;ted, and mcasurl'H were concerted by 
us, wit h the aid of Pellnsylvania, to compel him to abandon 
his mad scheme. For this he never forO"ll,ve me. The mea-

t) 

SUl'C was not carried until I left Congre:-;:; fur home. The 
credit of it is due to the firmness and inkgl'ity o[ l\Ir. Bacon. 

o 

" One thing, howcyer, I did learn, (and I may say it to you,) , 
while I was a member of Congress; and that was, that New 
England was expected, so far as the Republicans were con
cerned, to do every thing, and to have nothing. They were 
to obey, but not to be trusted. This, in my humble judgment, 
was the steady policy of Mr . .Jefferson at all timl's. We 
were to be kept divided, and thus used to neutralize each 
other. So it will always be, unless we learn wisdom [or our
selves and our own interests." 

The other great measure, in which he was interested, 
was the increase of the Navy. Singular as it seems at 
the present day, to all who recollect the enthusiastic 

o 

-
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popularity won by the Navy during the last war with 
Enghtnd, it is nevertheless a fhct, that it was previously 
an object of great jealousy to the Republica.n party. The 
construction of two 0 1' more frigates was the occasion of 
vehement denunciation against tho first Federal Admin
istration. The builLling of the" Constitution," and the 
"President," which afterwards became the pets of the 
nation, so that tho old timbers of the first were eagerly 
sought for, and sha.ped into canes, boxes, and other me
morials of national pride and affection, ,,'as watehed 
with much suspicion, and thought to threaten the exist
ence of the Republic. So violent was the opposition to 
this ann of the public defence, that President Adams, 
during the year IS01, was forced to yield in a measure 
to it, and actually recommended the sale of the smaller 
vessels in the s,ervice. This feeling had not much abated 

. in 1809, when the embargo was in force, and war hovered 
round the political horizon. And when in J annary, 1809, 
my father moved a committee to inquire into the expedi
ency of gradually increasing the Navy, the motion met 
with great opposition from the whole party of the Admi
nistration, and by [l vigorous party rally, was immedi
ately put down as a Federal heresy. 

At that time, :Mr. Jefferson and his friends were 
strongly opposed to the Navy, although at a later day 
they totally changed their opinion. :My father gives 
an account of his views upon this question, and of the 
speech made by him on the occasion of the·. motion to 
increase the naval armament, in ,the following passage 

• • 

from the Autobiography: -
• 

o 

"One proposition, however, I ventured to move; and as .it 

• 

• 
• 



, 

lET. 26 - 31.] rOLITICA"L LIFE. 

, 

,I , 
, 

• 

189 

forms a striking proof of-the mutations of party opinion, I 
will now refer to it. Believing that we were approaching a. 
state of things, which would probably h'l'lnillate ill a war 
with England, and that the unprotecfed ::;itnat ion of our com
merce, and our want of an ellcctivc NiH)", was an induce
ment to the continual aggressions of foreign powers, I was 
anxious for a gradual increasc of our naval cstablishment. I 
had pondered upon the subject with a good deal of care, and 
had uerived some aid from the experience and knowledge of 
those most conver~allt with the subject, and I wa;.; led to 
believe that a force of ten ships of the line, and of thirty fri
gates would, in a war of defence, be an adequate protection 
for our coast. I considered that Great Britain coulu not 
maintain a ho:;;tilc fleet 011 our coast, uulc::;s at nearly triple 
our expemic, and triple our force; that she must employ at 
least two squadrons, each of which, to bar accidents, ought 
to be superior in point of force to our whole armament; and 
one to relieve the other in rotation. It occurred to me, that 
the expense of such large fleets would be wholly dispro-.,. 
portionate to any naval objects which Great Britain could 
have in view for conquest or depredations on our coast. 
Under these impressions, I prepared a motion, which I 
offered on the fourth day of January, 1809, in the follow- ,._ 
ing words: ' 

'" That the committee, &e., be directed to inquire into 
the expediency of increasing the naval c~tablishment of the 
United States, with leave to report by bill or otherwise.' 

, 

"I supported the motion in a speech of about an hour 
and a half in length, with all the ability and resources I pos
sessed; and without attempting any flights of eloquence, en
deavored to demonstrate thc propriety of an inquiry into 
the subject. The proposition was virtually negatived, by an 
almost universal vote of the Republican party in the House 
to lay the same on the table, with an avowed determination 
to defeat it. And some of the gentlemen who spoke in op
position to it, denounced the Navy, and did l~ot hesitate to 

, 

• 

• 
, 
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say that my support of it was pure F~deralism, and ut.terly 
inconsistent with the Imown policy of the Republican party. 
This, I well knew, wa~ true at vVashirigton; but it was not . \ 

• 

true in respect to Republicanism in lVlassachusetts. On the 
seaboard in that State, we were friendly\to a naval establish
ment. lVIr. Jefferson was believed to be~ hostile to such an 
establishment; and the whole policy of the then Administra
tion was so notoriously against it, that I incurred no small 
share of odium for broaching such a heretical project. I 
have lived to see the time when our gallant Navy, having 
fought itself into {'avor, has become the idol of the nation, 

• • 

and compelled many of its most strenuous opponents to 
avow themselves friends. Yet its early and its true friends 
have been forgotten, in the general eagel'lless to be enrolled 
among its advocates, at a time when there is no longer any 
reproach except in being lukewarm in its praise. Such is 
the mutabilit.y of public opinion!" • 

In the letter to ~Ir. Everett, he says on this sub
ject,-

"The speech which I delivered on that occasion was upon 
the spur of the moment, (for we were hurried into debate 
without any time for preparation.) It is not reported, but it 
was thought by my friends to be far better than any I deli-
vel'ed in that body." 

• 

, 
The following letters, written at this time, relate to 

this subject:-

TO MR. STEPHEN WHITE. 

Washington, December 24th, 1808. 
~Iy DEAR STEPHEN: 

. . . The Senate has, after a most violent opposi-
tion, passed a supplemental embargo law, which will un-

• 

• 

• 
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doubtcdly conduce much to prevent eva~ion~. Yesterday, in 
the House, wc passed, a bill to employ two thousand seamcn 
in the Navy, beyond those now employed. Will you believc 
it, that aftcr all the clamor which the Federalists have made 
about the Navy, almost all of them voted against this mea
sure? I am satisfied that they are enemic::; to any naval 
establishment now, because it strengthens the arm 'of Govern
ment; and I shall not be surprised at an open opposition to 
all their favorite doctrines in old times. I mm,t declare, that 
they seem bent on the sole purpose of obstructing the Admi
nistration, whether right or wrong. 

My impression is, that the Administration will pursue 
their present systcm. rfhe embargo will bc. continued, and ""-.( 
followed np by a non-intercourse. If by mid-surnmer this 
doe::;--not occasion a relaxation in the belligerents, a war will 
then bc substituted. The Republicans here are quite up to 
the war tone, and by no means shrink from the difficulty. 
They wish to prepare for war, and yet give a, little while to 
examine the events now occurring in Europe. Those events 

• 

may have a material bearing on the measures to be pursued. 
But you may depend, that resistance will be opposed in every 
shape to the existing decrees. 

I am now satisfied, from a perusal of the confidential letters, 
, 

that the embargo did produce great effect in England, and 
that it would have occasioned an abandonment of the orders, 
but from the conduct of our own citizen:,. The resolutions 

, 

in IVlassachusetts did us immense injury, and the subsequent 
petitions to repeal will do us still rnore.'fhere was a time 
when the British l\iinistry seriously conte~plated a change 
of their system, but they were stopped by the elamors of our 
factions. If \ve are but firm and resolute, probably the same 
effect may yet result on the meeting of Parliament. On the 
contrary, if New England continues to oppose and revile the 
Government, it will involve us in the calamities of a long 
and bloody war. 

The stories here of rebellion in Massachusetts are continu-

- ---. 

-
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ally circulating. My own impres~ions arc that the Junto 
would awakcn it, if they dared, but it will not do . 

• • • • • • • 

Yours, vcry uflectionately, 
JOSEPH STORY. 

, 
TO JlIR •• JOSEPH WHITE, ,lR', 

l\lY nEAR BROTIlEll: 
'Vashingto 1, January 14tll, 1809. 

. . . I think with you on the s Ibject of the non
intercourse; it :-hould go into effect immediately. But many 
persons entertain a (lifl'ercnt opinion, some of whom are of 
great respectability. rrhey wish, ill the event of a war, to 
avoid the ycry high price of English manufacturc8, whi~h .. - , 

we are not yet prepared to rdinq~li:',h, und to give a chance 
for obtaining a revenuc during the first year. Howcver, it is 
not a scttled point when the t.ime \vill commence . 

• • • • • • • 

President Adams has written ~ very long letter to General 
Varnum on our national afl'airs. He speaks with ~;reat ap
probation of the Administration, and goes the \vhole length 
with them in vindication of our national rights. I assure 

• • 

you, that I read his . letter with the greatest delight, and re-
gretted that for a moment I had ever doubted his patriotism. 
The letter \vould do honor to any man living. He, Mr. Gray, 
and l\lr. John quincy Adams, have deserved highly of their 
country; and I venture to predict, that when party spirit has 
passed away, their memories \v.ill be revered by every honest 
and honorable American, with the greatest enthusiasm. 

We are yet engaged on the bill to fit out the whole Navy; 
it will probably succeed. We have passed to a third reading 
by a great majority to-day, a bill granting $20n,OOO for dis
tressed seamen. So you may perceive that our Southern 
friends are no enemies to commerce. On the question re
specting the Navy, a majority (twelve) of the Virginia dele
gation voted in favor of the whole, and all the delegation will 
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vote to employ one Ital): So much for the Virginia uesire to 
destroy commerce. 

DEAlt BUOTIlIm: 

• • • 

Your aflectionate brother, 
JOSEPH STOIlY. 

TO MIL JOSEPH WHITE, .Jlt. 

vVashington, .January 1 ith, 1809. 

I have seen a letter from IVIr. Canning, published in the 
Ccntinci, and doubtlcss by the connivance of the British 
Minister. This is a mo:::t infamow; attempt to appeal from 

, 

the Government to the people. 'rhis is the old game of 
Genet played over again, and the insidious publication, con
trary to all diplomatic propriety, is an irrefragable proof of 
British influence and intrigue. 'rhe President has this day 
presented a message, with the letter of Mr. Canning, and 
]\'11'. Pinkney's reply to it. This reply is very excellent, and 
fully refut.es the one-sided statements of lVIr. Canning. It 
was not received until very lately by the Government.. From 
a perusal of it, (and five thousand copies will be published,) 

, you will more and more be satisfied of the perfect purity and 
correctness of t.he Administration, and of the evasive, disin
genuous conduct of Great Britain. In .the name of all that 
is good, are we to bE5'forever the dnpe of a nation, which has 
no other object than to rob us of om rights and then destroy 
our confidence in our own Government? 

In fact, lVIr. Canning's let.ter is totally false in its leading 
principles, and contradicts his official letter formerly published. 
If you will examine the letter of Ml'. Pinkney, publi::;hed in 
the documents at the opening of COllgress, you 'will perceive 
that NIr. Pinkney did make the most formal and unCfJuivocal 
offer to Great Britain to repeal the embargo, on Great Bri
tain's rescinding her orden;; and this oner was made in writ
ing, long after the conversation which was detaikd by Mr. 
Canning. But the present letter of Mr. Pinkney will satisfy 
every honest man. As to the British partisans in this coun· 
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try, it is in vain to stifle thcir falsehoods or hardihood of 
hatred. 

Yesterday we debated the Navy bill. I supported it with 
all my power, and spoke at considerable length; but we failed, 
and only one half of the Navy will be equipped. However, 
the Senate are decidedly in favor of t.he whole, and if they 
remain true to their determination we shall succeed. 

The House are now debating on the number of copies of 
the President's message which ought to be published. The 
Federalists, as u~nal, are for embarrassment, but they are 
wonderfully surprised by the unexpected letter of Mr. Pink
ney. Yet they affect not to be convinced, and shrug their 
shoulders. . . . 

Your affectionate brother, , 

JOSEPH STORY. 

:My father remained in Congress during only one ses
sion, (that of 1808 ·09,) and declined becoming a can
didate for reelection. Having been originally chosen 
without opposition, there was no reason to doubt, that, 
had he been inclined to serve a second time, he could 
easily have been. elected. But disgust at the chica
nery and meanness of parties, together with professional 
and domestic considerations, induced him to decline the 
posi~ion. In his Autobiography, he says,-

" I had been long satisfied that a continuance in public life 
was incompatiblc with complete success at the bar; and the 
few, though brilliant exceptions, which I have since known 

. to the truth of the remark, and the many confirmations of 
it, have made me resolute at all times ih my advice to ambi
tious young lawyers~' never to seek public life, if they meant 
to be eminent at the Bar. Besides, I cannot disguise that I 
had lost my relish for political controversy, and I found an 
entire obcdience to party projects required slIch constant 

- • 
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sacrifices of opinion and feeling, that my solicitude was 
greatly increased to withdraw from the field, that I might. 
devote myself with singleness of heart to the study o( the. 
law, which was at all times tlie object of my admiration and 
almost exclmli ve devotion." 

In 1810, my father went to 'Vashington, to argue the 
Cflse of the Georgia Claim. During his absence, the fol
lowing letters were written: _. -

TO ~ms. SARAH W. STORY. 

'Wa8hillgton, Fehruary 7th, 1810. 

. . . This evclling, my dear wife, has been devoted 
to an unusua.remploymcnt. lVIrs. lVIadison holds a levee every 
vVedncsday evening, and I have just returned from my 
attendance at her court. . . . 

I could describe to you many of the particular personages 
if I thought it were worth your notice; but very few engaged 
my attention, although we 'were told that the r00111.S were 
uncommonly brilliant. The individual, who most attracted 
my notice, was the widow of the late General Hamilton. 
She is now at "\Vashington, soliciting from Congress the 
payment of sums due for the services of her husband in the 
army, and which he generously relinquished to the govern
ment, soon after he came into office under vVashington's 
administmtion. I am told that shc is not now afilucnt, and 
she wishes to secure something for herself and children. 
Sorrow with me is always respectable; but when I beheld 
in her a woman borne down by the heaviest of calami
ties, the loss of an affectionate husband, and that husband 
one of the greatest men of the age in which he lived, my 

• 

sympathy wal? extremely excited. You remember that Ham-
ilton fell in a duel with Col. Burr. I am told that since 
that day she has been immovably fixed in despondency; she -
now looks old, and like a being that has bled under the keen-

, 
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est angni~h. Her countenance has the softness of settled 
Horrow, and llw smile of the moment scarcely illuminates the 
serenity of its gloom. Altogether, her face i::; very interesting, 
and it is evident that it once was; if not beautiful, at least more 
than handsome. I know not how it was, but when I had 
singled her from the group, I fastened my eyes upon her with 
great attention. I could scarcely refrain [rom a constant 
gaze, and sought an introductioll, which I obtained and she 
rctunied with the readiness and the manners of an accom
plished lady. }\Jy mind has involuntarily hurried to the past. 
She was Ollce the fayorite of the idol of the nation. That 
husband, who now lies in the dU:31", was 1 he model of eloquence 
and the most fascinating of orators. \Yith all his failings, he 
possessed a high and ellnobled spirit, and acquired all influ
ence hom his overwhelming talents \\'hich death alone S\vcpt 

~ . 
away. rrhese reflection::; held me entranced for a considerable 
time amid thc gayety and bustle of the hurrying crowd, and 
colored with a melancholy hue many a wandering thought . 

. . . Amid such a group, you may readily imagine 
that some (\dd and singular figures appeared. VVere I dis
posed to satirize, I might paint to you some aged damsels, 
flirting in the gay undress of eighteen; and antiquated coun-

. try squires assuming the airs of fashionable beullx. lVIl' . 
Madison seemed very little fitted for the scene. His grave 
and soher charact.er and retired life lead him far from the 
pleasantries of a coterie. I heard some fine execution 011 the 
piano, but it was mere execution. rro my slow and unlearned 
ear much of it was very dull and very fantastical. . . 

• 

Y onr affectionate friend, • 
JOSEI'll STORY. 

TO :\IHS. SARAH W. STORY. 

"\Vashington, February 17th, 1810. 
My DEAR \VIPE: 

. . . On r.rJlllrsday, I argued before the Supreme 
Court, the great Ca\1Se of the Georgia Claim, and yesterday 

" • , 
•• 

" I ' , I 
• , 

, 
• • 

• , 

• 

• 
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I was employed before the Committee of Claims on the ::mme 
subject. I do assure you, that the labors of my mind in these 
speeches have conduced to the dissipation of an ennui, which 
for a week has overclou'ded my faculties. I should rejoice to 
have continual employment here, but I am literally enchain-, 
cd in the Castle of Indolence. I rise at eight for breakfast; 
pass the interval until eleven, in roving from room to room; 
then go to the Capitol, and hear the arguments of lawyers, 
and the speeches of members of Congress until four o'clock; 

-
return to my house; eat my dinner; muse from that time till 
eight in the evening; drink my tea; and retire about ten 
o'clock to my bed. Every day presents the same tedious 
round, the same listless uniformity. Of all dull places, "Vash-
ington is to me the dullest. . . . 

I am hurried away to attend some experiments to be made 
by lVIt-. Fulton on the rrorpedo. Good-by, may Heaven bless 

• 

and preserve you for the solace of your afiectionate hu::sband. 
JOSEPH STORY. 

On his return to Massachusetts, he did not entirely 
withdraw himself from the political field, but was re-

o 

elected a member of the House of Representatives for 
the State, and served in that capacity until January 12th, 
1812. On 1\Iay 17th, 1810, he thus writes to 1\Ir. \Vil-

, 

Iiams: -' 

• 

:,M Y DEAR FRIEND: 

• 

TO NATHANIEL WILLIAMS, J~SQ. . 

• 

• .. 
• 

Salem, May 1 'j~h, 1810 . 

Let not my late silence alarm you. It has been occasioned 
solely by the pressure of courts, which have continually en
gaged me ever since I returned home. I am now, thank 

• 

God, relieved from their immediate influence, by the adjourn-
ment of the Supreme Court sine die. But as a 'counterpart, 
political labors gather round me. The votes of my town have 

nlo.< 
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again selected mc for a represcntative in the Nlassachusetts 
Legislature. I obey their voicc with cheerfulness, although 
very jllconvenient to me. In the glorious struggle of the 
Republicans, I have not been an indifiercnt spectator, and 
I have now a right to rejoice in the honorable triumph 
they have achieved against intrigue, infllh~ncc, and wealth. 

'. 
'l'hanks to ihe intelligence and integrity of the yeomanry 
of my native State, we are safe in the enjoyment of all our 
rights. The Governor, Lieutenant-Governor, and House arc 
Republican, the latter by about forty majority. The Senate 
will be equally divided, twenty 011 each side. vVe shall 
elect a senator in the place of IVI1'. Pickering, or at least, (if 
the Senate do not concur,) we shall savc our State from being 
misrepresented. Let us enjoy the present moment, arid with 
sincere congratulation, " punme the triumph and partake the 
gale." . . . 

1V[y "Abbott ori Shipping," is ncarly through the press, 
and I shall send you a copy by the first opportunity. . . 

Yours, very aIIectionately, 
JOSEPH STORY. 

In January, 1811, he was elected SpefLker of the House 
of Representatives, in the stead of Hon. Perez l\Iortoll: 
who was appointed Attorney-General of the State. On 
taking the chair, January 23c1, 1811, he made the fol
lowing address:-

"GgNTLE:\IEN OF nm HOUSE OF REPRESEXTATIVES: 

"The honor which you have allowed me, by your suf
frages, of presiding at your deliberations, claims my grateful 
acknowledgments. Yet, the deep responsibility of the office~ 
and an unaffected sense of my own inexperience in its du-

, 

ties, fill me with unusual diffidence and anxiety. In 'ordinary 
times the faithful discharge of these duties is attended with 
no inconsiderable embarrassment and difficulty; but in times 

, 
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of political divif'ion like the prC~cllt, i he 1a;-;k beeomC5 douhly 
anluom;, while 'the hop(~ of executing it with public approba
tion is ma.terially dimini:·.:]wd .. ~ I repair, however, without 

• 

hesitation, to the po;:;t which yon ha\"(~ JWCIJ pleased (0 assign 
me, with the perfect. confidellce that. t he Hon~(~ will be i ndnl
gent io unilltentiollal errors, and will t:hcl'rfnlly aid ill the 
snppnrt of their own wise and ;,;alutary l'C'gniatiolls. 

"The discretioll eonfided to your speaker i::i necessarily 
exten~ive, and may sometimcs ill its exerc:ise be a source of 
jealousy or misupprehellsion, It is therefore always de::;ira.
bIe, where ii is praeiieable, to limit it hy ::idtled principles. 
'Vith this view I ::;hall, with your good pleasure, ill all cases 

where yom rules are Si\t'lli', govern rnysell' ill\'ariably by those 
parliamclltary u~agcs \yhieh, on account of 1heir wisdom and 
propriety, have received the sand-ion of age::;. Thus, gen
tlemen, you will have ill your OWll hands a text hy which to 
correct my errors and to iest iho~e det:i~io\m:-:, the prillciples of 
whic.h may not immcdiately t\uggcst thell1scl\"l~::; to the can
did miml." 

On the organization of the ney\ House in the succeeding 
:May, he was 1'0(;Iedcd to the samc statiun. Hi::; quick

nes::; and bct cnabled him to manage this turbulellt and 

hetel'ogelleous bo(ly with greil t sncccss; awl he pre

silled ovor their diseussions to the 8ati:-5fadion of all the 

memlJCl's. 111'. Ezekiel Bacon, who was then in the 

House, and who shal'c(l with him the hostility of 1Ir. 
Jefferson, for the lml't he actcd in bl'ill~in o' auout the 

'-.J 0 

repeal of the embargo, says,-

\ 

" H(~ was a most cfTicicnt and bllsi\1e~s-def-patching presid-
ing officer, and with suell tact alld rapidity did he manage 

• 

the bnsine~R of that crowded and sometimes stormy house, 
that it !:·wemed often to be Jeft. wiih him to do with it pretty 
much as he plea::;ed; and the ques~ioll in coutroven:lY was 

• 

• 
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often got- through with, and wa:::; satisfactorily disposed of, 
bc1{)re a large portion of the greener membcrt-i knew exactly 
what it wa:o:, or jn what stage of consideratioll it Htood. 'J1}11t; 

feature ill hi:::; administration of the dutie~ of that cht'th-, I well 

reeolh~ct; amI often wondered that it was :mbmitted to so 

acquiescillgly by 1 he House; although it was doubtlcst-i the 
only practicable mode of bringing out allY thing like hanno

niou8 melody from a dbcordant harp of moore than five hun
dred string:;-." 

In 1810, the seat of Associate Justice of the Supreme 
Court of the United States became vacant by the death 
of :Mr. Justice Cushing, ,vho had occupied it from the 
first ol'gnuization (If the Government. This post was first 
offered by President :Madison to lIon. Levi Lincoln, by 

• 
whom it was declin~d, then to lIon. J oIm Quincy Adams, 
at that timc in Russia, by whom also it ,,,as declined. 

,Thercupon, my father to his great surprise, and altogether 
without solicitation on his part, received the appointment 
on the 18th Noyember, 1811. The annual salary was then 
only three thousand five hundred dollars, and as his pro
fessional income was from five to six thousand dollars a 
year, and continually increasing, the acceptance of the 
office ",vas no slight pe(mniary sacrifice. The reasons 
which prompted him to accept it, he states in the fol
lowing letter: -

, 

TO NATHANIEL WILLIAMS, ESQ. 

Salem, November 30th, 1811. 
My DJ.~An FRIEND: 

, -

In pro~perity, as in adversity, I know no attentions so 
interesting as those of our friends; they revive all our fondest 
associations, and mingling in the cup of pleasure or of sorrow, 
add a maturity and mildness to its taste, which make it more 

-, . , 

• 
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ddieate in its llavor. 11ut without any morc of figl1l'ative 
langllagp, let me ted I you in the plainness of my heart, how 
gratefully I l'('e{\in~d yonr late letter, in whieh you (,ollgratn
late me 011 lily l'(~ePllt appointment. It gave !lie a new relish 
for the olliee, and made me I'l'el how tmly de::5irable was a 
;-;itnai ion which, combining duty with plea::;ure, would lead 
]\11' directly through Baltimore. ' 

Not.with::-:tanding the cmolunwnts of my present busilless 
('xceed i he salary, I have determined to accept the oIIicc. 
The high honor attached to it, the pcnnanence of the tenure, 
the respectability, if I may f'0 say, of the salary, aIHI the 
opportllllity it will allow me to purSlW, what of all things I 
admire, juridical studies, have eombinpd to urge me to this 
result. It is also 110 unpleasant thing to be able to look out 
npon the politjeal world without being engaged in it, or, as 
Cowper says,-

, . " , Tis pleasant from tLe loop-holes of retreat 
To gaze upon tlic world." 

The opportunity also,of visiting you yearly, and of meeting 
with the great men of the nation, will be, I am persuaded, of 
grcat benefit to my social feelings, as well a~ intellectual im
provement. So that hereafter I hope to have you a counsellor 
before me, not obiler, but seriatim et arguendo. . . . . 

• 

\Vhether I shall be at vVashingtoll this winter or not, 
depends on circumstanees. The Legislature of l\Iassachusetts 
will Hit in thc winter. The House, of which I am Speaker, 
is nearly balanced; great politieal questiOlli'> arc to be deei<1eu, 
and if I resign, probably there will be some ditlieulty about 
a choice; ho\vevcr, I shall act as my friends require. 

Yours afiectionately, 
JOSEPH STORY. 

In consef1l1cnco of this appointment, he was compelled 
, 

to resign his seat in the I.cgislature of ~Iass:Lchusetts.-
Upon giving notice to that effect, a resolution was moyed 

, 

• 
, 

-
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---(Janiinry 17th, 1812,) by his competitor, Hon. Timothy 
Bigelow, or :Medforc1, that "the thanks of the I-louse be 
presented to the lIon. Joseph Story, for his able, faithful, 
and impartial discharge of the duties of the chair." This 
resolution was unanimously adopted by a very. full 
IIouse, a tribute of no small value in those days of high 
party excitement. ~fy father replied as follows:-

o 0 

" GENTJ,F,:UEN OF THE HOUSE OF H.El'RESENTATIVES: 

" 'rhe flattering commendat.ions t~ecorded in your recent vote, 
claim in return, the most sincere expressions of my gratitude. 
fro the good opinion of my fellow-eitizel~s I could never pre-

• 

tend an indiffercnce ; and I am fi'ee to confess that the appro-
bation of the representatives of an enlightened peoplc could 
not have been conveyed hl a manner better calculated to 
excite my highest sensibility. 

_" The time has now arrived when it becomes necessary for 
o me to ask' your indulgence to retire from the chair, which 

your sufli-ages heretofore assigned me. On this occasion, 
which is probably the last on \vhich I shall ever have the 
privilege to address you, I feel an unusual interest mingled 
with-inex.preossihIB melancholy.-Io-hllve· to -'bid o farewell to 

• • 

many distinguished friendships which have been the pride" 
and pleasure of my life. "Vith many of you I have for a 
series of years shared the labors and the duties of legislation, 
sometimes with success and sometimes with defeat. \Vith 
all 01' you I have rejoiced to cooperate in support of the 
character and principles of our native State a State which 
was the cradle, and, I trust in God, will be the perpetual 
abode of liberty. 

" May I be permitted to'add, that during the period in which 
I have had the honor to preside at your deliberations, the 
manly confidence, the elevated candor, and the invariable 
decorum of the House, have smoothed a seat, which, though 
adorned with flowers and honors, is to the ingenuous mind 

o 

o 

--- - -
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the thorny pinnacle of anxiety and toil. Cheered indeed by 
your kindness, I have been able, in controversies, marked 
with peculiar political zeal, to appreciate the excellence of 
those established rnles which invite liberal discussions, but 
define the boundary of right, and check the intemperance of 
debate. I have learned, that the rigid enforcement of these 
rules, while it enables the majority to mature their measures 

• 

with wisdom and dignity, is the only barrier of the rights of 
the minority against the encroachments of power and ambi
t.ion. If any thing can restrain the impetuosity of triumph, 
or the vehemence of opposition ' if any thing can awaken 
the glow of oratory, and the spirit of virtue if any thing can 
presen'e the courtesy of generous minds amidst the rivalries 
and jealousies of contending parties, it will be found in the 
protection with which these rules encircle and shield every 

• 

member of the legislative body. Permit me, therefore, with 
the sincerity of a parting friend, earnestly to recommend to 
your attention a steacly" adherence to these venerable usages. 

" Called as I now am to act in other scenes, I cannot but, 
feel the deepest humility in weighing my own deficiencies , 
and the new responsibility imposed upon me; at the same 
time, I cannot but recollect, that I leave my legislative associ
ates amidst peril~, wnich may trulybe said-to try men's souls. 
I am not unconscious of the di.fI-iculties which surround the 
public councils; nor of the gloom and the silence which 
presage approachillg storms. Many of the revolutionary 
worthies of our native state, to whom wc might lo@k for 
support, are gathered to their fathers. I might mention the 
names of Bowdoin, Hancock, 'Adams, and Sumner, and em
brace no very distant period. Within my own short political 
life, the tomb has closed over the generous Knox, the intrepid 
Lincoln, the learned Dana, and the accomplished Sullivan. 
But the fame of their achievements has not passed away; 
the laurels yet freshen apd repose on their sepulchres, and the 
memory of their deeds shall animatc their children boldly to 
dare, and glori0usly to contend for their injured country. I 

~------ .. -.-- ---- ----------- -~~-- _._--
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persuade mysC'lf that the flamc kindled in the Revolutioll will 
• 

burn with inextinguishable splendor; that \\'JlCn the voice of 
the nation shall eall to arms, this Hall will witness a heroic 

• 

firmncss, an eloqucnt patriotism, and a devotion to the public 
weal, which have not bccn exceeded ill the annals of our 

• • 

country." 

.. . .. 
In the mean time, although en'gaged in political life 

he did not forget that literary debt, which every lnwyer 
is said by Coko and Bacon to owo to his profession. In 
the midst of politics and business, he found time during 
the year 1800, to edit a llew edition of Chitty on Bills of 
Exchange :lnll Promissory Notes, appending to it a. large 
body of valuable annotations. In 1810, 11e prepared an 
edition of Abbot.t on Shipping, with copious notes a.nd 
referonces to American decisions and statutes. In 1811, 
he edited a new edition of Lawes on Assmnpsit., adding 
many notes. 1'hese books ,vere well received by the 
profession, and evince the patience of research and accu
Tacy of learning which belonged to whatever he did. 

The following letter from J. 'V. Treadwell, Esq., of 
Salem, will show that his labors were not confined to his 
profession, and is aiso interesting as showing bis scru
pulousness of morals. 

• 

Salem, AU!!Hst 25th, lS'17. 
'-

l\[y DEAP.. Sm: 

• • • My first acquaintance with your father com-
• • • 

menced in early life, when he was first established in the 
practice of his profession in Sr.lem. For the first few years, 
I only knew him as an eminent lawyer, distinguished for his 
ability in his profession, and prominent in politics as a mem
ber of the. old Republican party. At that period the spirit 
of party politics was, as yon are aware, carried to an extreme 

--_._--------- ------------------------

, 
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which interrupted, in a good degree, the social intercourse 
-

even of families. The interruption of our commerce by re-
st.rictions at home and abroad, antecedent to the year 1812, 

- , 
had induced me to retire from the business in which I had.., , 

-
-

been engaged, as factor in the East India trade. Your 
futher, while a member of the Legi~lature of Massachusetts, 
exerted his influence to obtain acts of incorpOl:.ation for the 

-

, 

State Bank in Boston, and the IVlerchants Bank in Salem, . ' . 
the capital stock·of which was almost exclusively owned by 

• • 
members of the political party then prominent. 

About this period, private clubs of gentlemen of the same 
political party were not uncommon, and I became a member 
of one of those, consisting of twelve gentlemen, of w'bich your 
father was one. We met wee1dy, on, Friday evenings, at 
each other's houses, alternately. The object of the club was 
not exclusively political, but free and frank intercourse upon 
all subjects was indulged in; a kind and social spirit per
vaded it, and it was made a means of mutual instruction 
and improvement. I almost now seem to have a recur
rence of the feelings I then enjoyed, and to hear t.he ani
mating tones of your father's voice, and thc joyous shout 
of the company, at some of his peculiar and ~triking re
marks! This club continued to meet weekly for over twenty 
years. ._" 

At the organization of the Merchants Bank, your 'father 
was elected to the Board of Directors, and I was invited to go 
into the bank as one of its officers. As Cashier of the insti
tution, to which I was subsequently elected, I was brought 

-

into close intimacy with him; and yet a closer one, upon his 
election to the Presidency of the bank, in a couple of years 
afterwards. lowe much to him of whatever is valuable in 
my business habits. To your father was committed the duty 
of drafting the by-laws of the bank, and establishing rules 
for the conduct of its business. He was determined that it 
should be honorable and above-board in all respects. A 
habit had always heretofore existed in our banks, of d~mand-

VOL. I. 18 

, 

-- .-

" , 

--, -

____________ .~ _____ ' _____ c__ . _________ -----



• 

• 
• 

206 . LIFE AND LETTERS. [1805 -10. 

ing payment of business paper discountcd, if a renewal was 
asked, three days before maturity of the paper, that is, the 
three days of grace were so much gained by the bank. This 
he said was decidedly usurious, and no such custom should 
be countenanced. A change.of the custom in all the banks 
in the tOWl} \va::i the conseqnence. 

He consulted me on his receiving a letter ii'om vVashington 
intimating that Prc~idcnt lVIadisol1 was about to nominate 
him an" As:.;ociatc .lustice on the Bench of the Supreme 
Court of t11e United Atates. The letter, I think, was from 
Mr. Bacon. He stated that he was in the receipt of a large 
income from his professional business, and that the pecuniary 
sacrifice was such, that his first impression was unfavorable 
to the acceptancc of the office. After t.his period, having 
taken his scat upon the Bench, his attention became neces
sarily diverted from the afiail's of the bank, but the stock
holders annually reelected him, and he occupied the office 
until August 22d, 18:35, several year::; after.his removal from 
Salem to Cambridge. His attention, however, was only 
requested to the most important of its affairs, and his legal 
opinions somctimes asked. . . . , 

• 

What I have said in relation to thc former custom of our 
banks, in appropriating to themselves the days of grace on 
commercial paper, was only one, out of many deviations 
from strict honesty, which he condemned. Any thing like 
circumvention, or a covert mode of adding to the gains of 
the bank, in any shape, was sure to meet his prompt and 
decided negative. rrhe right and the .vrong, he said, were 
clearly defined in all human affairs, and no sophistry could 
obscure, no art unsettle them. A few years after the Mer
chants Bank had becn in successful operation, under his 
administration, one of the old Salem banks was ruined by 
the unfaithfulness of its officers. This event alarmed him, 

. and he appealed to it with great force, while inculcating his 
stern principles of probity and uprightness at the Directors' 
Board. I shall ncver forget the ardor of his manner, in his 
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appeal to it, as a cause of watchfulness over cach other, 
among all officers of special trust and responsibility. 

About this period, I had reccived from a friend then traY,: 
• 

eUing in Europe, a printed account of the organization oC" 
the first Savings Bank established in London. I h~d before 
been made familiar with the principles and objects of Sav
ings Banks, by some notices in the Edinburgh Review, which 
had also attracted the attention of your father. vVe both 
became deeply interested in the subject, and thought that a 
Savings Bank must be at once established in Salem. This 
was done. He \vas one of the first Board of rrrnstees, and 
continued so un~il his removal to Cambridge. He foresaw 
the advantages which must follow its establishment, and pre
dicted, at our first consultation upon the subject, t.hat a new 
era was about to open for the benefit of the industrious poor; 
and no prophecy was eyer more truly fulfilled. It has been 
my privilege to be one of the managing oiRcers of the bank 
from that day to.this. Its funds have swelled to a sum now 
exceeding one million of dollars, owned by over five thou
sand depositors; and \vhat is most remarkable, in the nearly 
thirty years of its existence, it has never lost a dollar by bad 
debts or investments. 

Not only in this, but in all our public improvements, your 
father took an active and prominent part. vVas a new 
alms-house, 01' school-house to be erected, he' was one of the 
building committee. To him we owe more than to anyone 
else the existing excellent condition of the streets of our 
city. Our side-walks were formerly paved \vith shapeless 
and uneven stones; at his snggestion and by his exertions 
in town meeting, dressed curb-stones -were furnished at the 
public expense, to all land-owners, who would pave the 
side-walks before their premises with brick. . The efiect of 
this proposition has been, to beautify our public streets to a 
degree not surpassed, perhaps, in any city of the Union. He 
was deeply interested in improving t.he means of education, 
and served, with his accustomed fidelity and zeal, for many 

• 

• 
• 
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years, on our school committees. But I am only recounting 
what all are familiar with, and will only add, that if you 
can find, in any thing I have stated, what may be useful to 
you in your work, I shall be gratified. 

With my kiudest regards to your mother and friends, 
telieve me, very truly, yours, &e. 

.TOlIN W. TREADWELL. 

His domestic happiness was crowned by the birth of 
his daughter Caroline, and subsequently of his son J 0-

seph. The following letter to :r,Ir. vVilliams gives us a 
glimpse into the household . 

• 
• 

TO NATHANIEL WILLB.:US, ESQ. 

Boston, February 20th, 1811. 
My DEAR l?RIEND: • 

I rejoice in the acknowledgment of your recent letter, 
though I have been a little more charitable than usual in 
accounting for your silence. The.llccessary engagements of 

, 

the profession, the accumulation" of domestic cares, and the 
delightful task of sporting with your boy, were all considered 
as no mean apology for a half-year's epistolary negligence. 

:My wife and myself take great interest in the picture 
which you have given us of your family group, an~ learn 
with pcculiar satisfaction that our young friend js lively, ele
gant, and sensible. By the by, I do not well discern how 
he could have been otherwise. Can a good tree bring forth 
bad fruit? In return we assure you, that our dear little 
Caroline is very healthy, and very handsome; as fine a speci
men of New England red and white, as ever graced the 
visions o(~a ~orthern poet. She is a source of perpetual 

.. - . " 

interest. and ·anxiety, and amply, very amply repays our en-
dearments, by becoming every day more affectionate and 

• 

playful. . . . 

' . 
• , . , -. ',' 
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I have just published Lawes on .As~umpsit with notes, and 
I have preserved ~1. copy for you, whieh I shall transmit by 
the first convenient opportunity . 

• • • • • • • 

Yours affectionately, .. -. -
JOSEPH STORY. 

• 

But these golden days were not destined to last. On 
the 28th of February, 1811, Caroline died, and a cloud 
of sorrow darkened over the house. :nly father was 
almost inconsolable; but he devoted himself to st.udy 
and labor as the best alleviation of his sorrow, and 
sought, by creating other interests, to ferget his loss. 
Ilis son Joseph still was left, for whom, with all a 
father's pride, he laid out future visionary plans of joy 

• 

and fame never, alas, to be realized. 
The following verses he wrote on the death of Caro

line:-
• 

Sweet, pa~ient sufferer, gone at last 
'1'0 a far hnppier shore, 

All thy sick hours of pain nrc past, 
'l'hy earthly anguish o'er. 

And yet, if aught or fair or bright 
l\li<rht hope to linrrer here o b' 

Long, 10tlg had shORe thy modest light, 
And neyer cnusl~d n tear . 

• 

In temper how serene :md meek! 
How touching eyery grace! 

The smile that played upon thy eheek 
Might warm un angel's face. 

A heart, how full of filial ]ove ! 
How delicate, how goou! 

Thy feelings served intent to prove 
The bliss of gratitude. 

18 *-

• 

• 
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So quiet and so sweet thy death, 
It seemed n. holy sleep,-

Scarce heard, SCIl!'(:e felt, thy parting brcath, 
Thcll silence Jixed.nml deep. 

1Vlto can the utter wretchedness 
Of slIch :t scene portrny, 

1Yhen the last look, the last enress 
Is felt, and dies awny ~ 

• 

I kissed thy faded lips and theek, 
And hent my knees in prnyer; 

Bent but thcre was no voice to speak, 
It choked in still despair. 

Ah! 1IOYO\', never, from my heart 
Thine imago, child, shall flee-

'T is soothing from the world to part, 
''1' is hliss to think on thee. 

.. 

. -- .. -- -- _.- . .-

• 
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CHAPTER VII. 

JUDICIAL LIFE. 

TAKES HIS SEAT AS JUDGE PARTY VIEWS AS TO HIS ArrOINT-
• 

i\fENT IllS OWN FEELINGS HIS JUDGi\n:NTS DlJHIXG TIm FIRST 

SESSION CONDI'l'ION OF TIlE CmCUIT COURT DOCKET· EFFECT 
• • • 

OF HIS ,JUDG:\£ENT IN UNITED STATES V. "YONSON DUTIES OF A 

JUDGE OF THE SUPHEl\IE COURT JURISDICTION OF TUE UNITED 

STATES COURTS CHARACTER OF THE-NEW ENGLAND ST,\.TES

EFFECT OF THE E"WARGO, NON-INTERCOURSE, AND "'AR TUE 

CASES FIRST TumD BY JIIM REVIEW 01<' TUE CONDITION OF TilE 

AD;\UIUVIY AND rIUZE LAW DIFFICULTY 01" OBTAINING BOOKS 
• 

UPON IT IllS AD:'IIINISTRATION OF IT CONllT'J'JON OF EQUITY -

RE:\[ARKS ON CHANCELLOR KENT HIS AND CHANCELLOR KENT'S 

JUDG;\IENTS IN EQUITY CONDITION OF TilE PATENT LAWS YAN-

KEE CUAHACTER HIS FIRST PATENT CAUSES. 

,\VIIEN, in 1811, my father was appointed to a seat on 
the Bench of the Supreme Court of the U llited States, 
he was-only thirty-tw::> years of age. He was not only 

• 

the you11gest Judge on that bench, but with the excep-
, 

tion of ~1r. Justice Buller, who at the same age was ele-
vated to ia seat on the ICing's Bench in the mother coun-

I 

try, at the side of Lord Mansfield, and who is conceded 
to have been one of the brightest luminaries by which it 
was ever adorned, I am not aware of any instance in which 
so young a man was ever called to the highest judicial 
station of his country either in England or America. 
The ability and learning displayed by him at the Bar, as 
well as the spotless character with which he had passed 

• 

.-

• -• 
• 

• -. • • • 

• 
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, 
• 

through the £.ery ordeal of politics, had won for him the 
respect and confidence of a. large class. nut there were 
not wanting those who looked upon his elevation 'with 
an inauspicious eye. Party animosities were then very 
bitter, _ and among his political opponents his nppoint
ment was ridiculed and condemned. Bigoted in their 
prejudices, some honestly thought that none but a fool 
or a knave could entertain Republican opinions; and 
others, from his youth anel active political course, augured 
a multitnde of evil consequences. The" commencement 

" 

of his judicial career was jealously and anxiously scru-
tinized. But the fears of the doubters, and the false pro-

• 

phecies of enemies, were soon dissipated by his conduct 
on the Bench. From the moment he assumed the ermine 

• • 

of the Judge, he shook from his feet the dust of the poli-
t.ical arena. It was, of course, impossible for a nature so 
constituted as his, not to retain a' lively interest in the 
public acts and policy of his country, but upon taking 
his new position he at once withdrew from all active par
ticipation in them, and became a calm observer of the bat
tle field on which he had before so earnestly fought. From 
the serene heights of Jurisprudence he looked uown upon 
the broil of political contest unmoveu, and sufTered no 
party partialities to warp his legal judgment. 

This unexpected honor seems, at first, rather to have 
depressed him with its weight of responsibiHty. He, 

• 

mote than others, felt his deficiencies, because his stand-
ard was so high. With a modest determination to de
serve the confidence thus reposed in him, and to devote 
his powets to the culture of jurisprudence, yet wi lh much 
diffidence, and many doubts as to Ilis ability, he entered 
upon the duties of his office. But a short trial convinced 

• 
• 
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him that his difficulties were visionary, and that he was 
quite equal to his position. 

The Bench at this time was composed of seven judges. 
John :Marshall was the Chief Justice. The Associate 
Justices ,yere Bushrod vVashington, "'\Villiam Johnson, 
Brockholst Livingston, Thomas Todd, Gabdcl Duval, 
Joseph Story. 'Villiam Pinkney, was the Attorney
General. \Vith all these gentlemen my father soon 
found himself on terms of familiar and agreeable inter-
course. 

l" .' 
' .. 

Duritlg the fust session he delivered the judgment of 
the Court in only two cases, :M:arstellel' t'. 1I'Clean, 
(7 Crunch's R. 156) which was a G,.@e upon n, question 
of pleading; and United States v. Jonah Crosby, ~7 
Crunch's R. 115) by which it was decided, that the title 
to land can be acquired ancllost only in the mftnner pre
scribed by the law of the place where it is situated. 
This was his maiden opinion, to which he alludes in one 
of the following letters. The admiration for j\Il'. Pink-
ney, expressed in them, continued, after ampler experi-
ence, to the last. 

TO X ATIIANIEL WILLIAi\[S, ESQ. 

"Vashington, February 16th, 181 t. 
l\Iy DEAlt FRIEND: 

Before this day, which is truly a day of rest, I have had 
no opportunity to reply to your late favor. \Ve have been 
engaged in Court, constantly, from eleven to four o'clock, and. 
have listened to some very good, and many very dull argu
ments. You ask me how the ermine re::;ts upon my ::;houl
del'S. I answer with more ease than I expected. I am more 
at home than I looked to be in so novel an employment. 
The causes which 1 have had to encounter have been gene
rally difficult, and the first, (the Holland Company cause, 

, 

~ ~ - ,----~---- ----'. :------------ -- - - -- -- , 
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which lasted five day~, was extremely intricate and laborious. 
It was 011 the Equity side of the Court, with which I profess 
no familiarity, but steady attention enabled me to grasp it, 
and my fir::;t ~trollg vie\vs have been those \vhich the Court 
have ultimately supported. vVe live very harmoniously and 
familiarly. vVe moot qnestions as they are argued, with 
freedom, and derive no inconsiderable advalltage from the 
pleasant and animated interchange of legal acumen. 

I had no opportunity of hearing 1\11'. Pinkney until Friday; 
though engaged in another cause, he shunned a display, and 
after keeping the public in suspense as to his d(;but, he at last 
burst upon us. It was ill a :l\1aryland cause, . Le Roy v. 
'rhe Maryland Insurance Company. vViml('l" and Harper 
were for the plaintifl;;, l\Iartin and Pinkney for the defendants. 
Winder was smart and striking; Harper adroit and able; 
IVlartin heavy, unmethodical, and inaccurate. A crowded 

• 

audience attended to hear Pinkney, and he was evidently 
put upon his mettle. Though I live in the same house, I 
had seen little of him; he seemed distant, reserved, and 
haughty. vVhen he conversed, I was so unfortunate as to 
find him sluggish, probably because his mind was preoccn-. 
pied. His countenance and voice, too, were not prepossess
ing. You may judge, therefore, that I saw him come to the 
argument with some doubts whether your OWll eulogy were 
true. His manner was very vehement and impetuous, his 
action quick, his gestures strong, and his whole body in COll

tinual motion. His voice, naturally harsh, was presseJ into 
occasional elevation and immediate depression, in a manner 
that was rather. painful. 'rhese were his defects, and all his 
defects. His argument was admirable, his langnage fluent 
and select, elegant, glowing, fiery, the ardcntia verba of 
oratory,· and his logic was conceived with a. cogency that 
bore itself in one continual stream of reasoning. 

",\Vavc followed wave, nor spent its force ill vain." 

I say this to yon without meaning to intimate that he had 

• 
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t.he better of the argument. It is of no consequence. His 
manller of treating hi::; side of the question exhibited the cha-

o 

raeter of a ma::;ter, and that is all that oratory demands. I 
consider him a strong man, and a prodigious gain in the 
Administration. 

I hardly know what to say to you on the subject of war. 
There are rnany men of talents, of great talents in Congress, 
on the war side, and I am still satisfied that the question will 
at some time in the session be brought to a severe examination. 
rrhe honor and spirit of the nation will not be yielded without 
a determined stmggle, yet I doubt whether war will ensue. 
Thc taxes and imposts to be annexed to a war-system, will 
weigh heavily on the country as well as the elections of the 
member~ of Congress. To-morrow, :Mr. Bacon will open his 
budget, and a torrent of new impositions will, as he assures 
mc, issue from it. Georgia, South Carolina, Tennessee, Ohio, 
and Kentucky, will be all for war; every other State in the 
Uuion will divide. . . . 

Yours, affectionately, 
• 

JOSEPH STORY. 

• 

TO SA;\fUEL 1'. 1'. FAY, Ef;Q. , 
• 

'Washington, February 2-!th, 1812. 
My DEAn FRIEND, 

. . . So far as my judicial duties go, I find myself 
considerably more at ease than I expected. l\Ty brethren are 
very interesting men, with whom I live in the most frank and 
unaffected intimacy. Indeed, we are aU united as one, with 
a mutual esteem which makes even the labors of Jurispru
dence light. Thc mode of arguing causes in the Supreme 
Court is excessively prolix and tedious; but generally the 
subject is exhausted, and it is not very difficult to perceive at 
the close of the cause, in many cases, where the press of the 

• 

argument and of the law lies. We moot every question as 
we proceed, and my familiar conferences at our lodgings 
often come to a very quick, and, I trust, a yery accurate opi-

• 



- ••• !",:,.,,, , 

• 

• 

, , 

21G IAIFE AND LETTERS. [1811-12. 

uion, in a few houl's. On the whole, therefore, I begin to 
feel the weight of deprf:'ssion ,,,lth which I came hpre insen
sibly wearing away, and a calm but ambitious self-posses
sion gradually silcce('ding in its place. Some difliculties 
which I anticipated have vanished at the touch, and some 
which I have had to meet have been vanquished without 
extraordinary labor. I am, therefore, comparatively happy, 
and begin to feel encouragement, that by diligence, care, and 
patience, I may not dishonor the elevated station assigned to 
me. It fell to my lot to-day to prepare and deliver the opi
nion of the COl1l't in a Massachusetts cause, so that I have 
already delivered my maiden speech. 

:Many of our causes are of extrf'me intricacy. Long chan
cery bills, with overloaded documents, and long common law 

, 

records, with a score of bilh; of exceptions attached to them, 
crowd our docket. One great cause of the Holland Land 
Company, of which J had a printed brief of two hundred and 
thirty pages, lasted five days in argument, and has now been 
happily decided. It was my first cause, and though excess
ively complex, I had the pleasure to find that my own views 
were those which ultimately obtained the sanction' of the 
'whole Court. 

I have heard Mr. Pinkney, our late :Minister and present 
Attorney-General, several times. His first appearance is not 
prepossessing. He has the air of a man of fashion, of /tau
tem', of superiority, and something, I hardly know what to 
call it, of abrupt and crusty precision. On acquaiutance, 
this wears away, and you find him a very pleasant, interest
ing gentleman, full of anecdote and general remark. In 
public speaking, he is excessively vehement and impetuous; 
his voice is harsh and feeble, discordant and irregular; it 
breaks as from a precipice, loud and abrupt, to a very low 
and obscure tone, and throughout is unmusical. His gesti
culations are too full of ardor and rapid motion; he addresses 
a court as he would a jury. These are his faults; but he 
atones, yea greatly atones for them all, and triumphs over 

I • " 



• 

. LET. 32 - 33.J JUDICIAL LIF.I!1 • 217 

every obstacle. His language is most elegant, correct, select, 

and impressive; his delivery fluent and continuous; his pre
cision the most exact and forcible that you can imagine. He 

seizes his subject with the comprehension and vigor of a 
giant, and he breaks forth with a lustre and a strength that . 
keep the attention forever on the stretch. I confess that he 
appears to me a man of consummate talents, a man whom I 
would rank wit ~cxter and Otis, though extremely different 
as to the eloquence and the tone of his genius. If he lives, 
he will probably be one of the leading mell in the future Ad
ministrations of our country. 

I have litHe time and less inclination to devote to l)olitics; 
you know at Boston quite as well as at Washington what is 
passing here. I do not choose, since I am 110 longer a poli
tical mall, to be too inquisitive, and content myself with 

~_ r,\ 

what comes in my way, OIl the questions "\vhich are debated 

in and out of Congress. . . . 
Yours, affectionately, 

JOSEPH STOny. 
• • 
• • 

TO lIms. SAnAII ,v. STORY. 

'Vashington, March 5th, 1812. 
l\iJ.- DEAREST "WIFE: 

. . . It is certainly true, that the Judges hcrc live 
with perfect harmony, and as agreeably as absence rrom 
friends and from families eonld make our residence. Our 
intercourse is perfectly familiar and unconst· . ed, and our 

social hours when undisturbed with the abors 0 law, are 

passed in gay and frank conversation, wI ich at once enlivens 
and instructs. Abroad, Ollr rank claims and obtains the 

public respect; and scarcely a day passes in Court, in which 
parties of ladies do not occasionally come in and hear for a 
while the arguments of learned counsel. On hvo occasions 
our room has been crowded with ladies, to hear Mr. Pink

ney, the present Attorney-General. He is a very able and 
VOL. I. 19 
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eloquent man; his voice is harsh and feeble; his manner 
very vehement" nay, almOi.;t boisterous; yet, notwithstanding 

- . 
thef;e defects, 811ch is his strong and cogent logic, his clegant 
and perspicuous language, his flowjng graces, and rhctorical 

• 

touches, his pointed and persevering argumen ts, that he 
enchants, jnterests, and almost irresjstibly leads away the 

• 
understanding. . . • 

Your affectionate husband, 
JOSEPH STORY. 

TO MRS. SABAII W. STORY. 

'Washington, March 12th, 1812. 
~:IY DEAREST 'YIFE: 

As the time approaches at which I am to direct my steps 
towards my own interesting home, my heart feels an ullusual 
restlessness and anxiety. I can hardly preserve a fixed at
tention to ordinary business, and feel my mind insensibly 
absorbed in picturing the familial' scenes of my own fireside . 
We shhll probably adjourn by Saturday, or at farthest by the 
middle of next week. I cannot disguise my own impatience 
at every little occurrence which threatens a protraction of our 
residence here. If, indeed, you had been accustomed to leave, 
like me, a dear home, to pass among strangers many an idle, 
many a melancholy hour, to turn your reflections to other 
scenes, and count the wearying dh;tance between yourself 
and them, you would not wonder that I dwell so frequently 
on the subject, and so reluctantly quit it. . . . 

Let me recollect; our dear little boy is now almost nine 
• 

months old, and must, unless a very odd fellow, begin to 
have teeth, and to walk. Suppose, for my own amusement, 
I were at this moment to picture him in your arms, dancing 
to myoId favorite tune, or hallooing " dad, dad, dad." It is 
about breakfast time, and as the morning is lowering, you 
have slept a little later than usual. Hester is on the other 
side of the breakfast table, not much disposed to talk, but 
recollecting some dream of the shadow of a beau, and perhaps 

• 

• 

• 
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teasing you with the intimation that you will not have any 
letter from me ihis week. As to 1\'lr. Horace, I do not know 
whether he is devoutly bent on a scrutiny of the virtues of 
toast and coffee, or debating in his own mind which is most 
profitable, the law of love or ihe love of law; perhaps he may 
find it more convenient during the day to solve the problem, 
in the ,company of lVliss . As to l\Ir. Washington, I 
do not well know what to do with hiri.1; whether he is at 
Salem, or "'IJ'vT oburn, or IVlarblehead, I know llot, for I have 
neither heard nor seen any thing respecting his movements 
since I left home. If he were at home, I should have no 

.. 
doubt that, by way of employment in a genteel manner, he 
was kicking his feet against the legs of the breakfast table . 

• • 
But adieu to these trifles, which, though they amuse me in 

a dull and rainy morning, sitting by my fire, and waitjng with 
an anxious appetite for the breakfast bell, can hardly bear 
repetition at the distance of five hundred miles. 

It will probably take me twelve days to reach horne after 
I set out on the journey. I fear the roads in New England 
arc now very bad, and I shall rest a little on the road if it is 
practicable. . - . . 

"rwo of the Judges are widowers, and of course objects of 
considerable attraction among the ladies of the city. We 
have fine sport at thelr expense, and amnse our lei:mre wit.h 
some touches at mateh-maldng. vVe have already ensnared 
one of the Judges, and he is now (at the age of forty-seven) 

• 

violently affeeted with the tender passion. . Being myself a 
veteran in the service, I take great pleasure in administering 
to his relief, and I feel no small pride in remarking that the 
wisdom of years does not add any thing of discretion to the 
impatience, jealousies, or doubts of ri. lover. . 

The breakfast bell has just rung; it was quite mu~ical to 
my ears this morning, although on other occasiohs its loud 
tones are harsh and ungenial. . . . 

Your affectionate husband, 

• JOSEPH STORY • 
• • 
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TO WILLI '\;\1 FETTYPLACE, ESQ. 

",Va~hillgton, February 18th, 1812. 
DEAH BROTHER; 

Nothing could have been more grateful to me than your 
Icind letter. vVith the opinions expressed by yon 011 the sub· 
ject of a Navy, I most pcrfeetly coi ncide; and I regret cx· 
ceedingly t.hat Congress have in this particular been so blind 
to their real interest. However: the Navy has gained a great 
many new advocates. Three year;:; ago the numbers were, 
at least, two to one against it; now, the majority is scarcely 
three individuals. The talents, too, of the House, are on the 
side of the Navy., You may depend, that if war ensues: the 
Navy spirit w.ill triumph O\'e1' every obstacle. You must not, 
however, imput.e a dh;like to a Nay)" as a dislike to com
merce. IVIany men here m'e ycry honest in thc belief, that 
any Navy we could create would bc insuflicicnt to protect 
us; nay, would ofrer new temptations to Great Britain to 
injure us, and therefore, in the present statc of the world that 
it is impracticable for us to support a Naval system. To be 
sure, I think them all wrong; but time must be given to 
loosen their prejudices, and to difruse a cOl1vinciug light. 
When you find South Carolina, :::nd Kentucky, and '1'ennes
see in the prescnt Congress, dcciJedly for the system, you 
may be assured that it:; triumph is Bot distant. Read the 
masterly speech of l\Ir. Cheves on the ~mbject, and you will 
agree with me, that sound views prevail among the leaders of 
the party. 

I think the prospect of war begins again to thicken. There 
are many, very many members who appeal' unshaken in their 
determination to have it, unles::; Parliament repeals the orders 

-• 

in council. Some hesitate, some are decidedly for peace; 
• • 

but there will be a great and resolute struggle when the time 
approaches. Perhaps, at no period since the independence 
of our country will there have been a more interesting crisis. 
The zeal, the chivalry, th~ high resentment of many of our 

• 

• 
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leading men, cannot be subdued without a violent excrtion, 
and I lcarn fl'om all quarters that the President is unhesi-

• 

tatingly for war. . . . 
Give my love to my mother, and to HcUy and your child

ren, and believe mc, very afiectionately, 
Your friend and brother, 

JOSEPH STORY • 
• 

Upon first coming to the Bench, my father found the 
docket in his Circuits overloaded with penal actions and 

, . 
cases of '. seizure arising under the embargo and non-
intercourse systems, which had been suflereu to accumu
Inte in consequence of the nge and infirmity of his prede
cessor in office, nIl'. Justice Cushing. From' a similar 
reason, a great number of Common Law cases Tilld been 
brought up to the Circuit Court on appeal fl;om the Dis-

c· 

trict Court. The docket was almost appalling at first. 
It had been the former practice of the Circuit Court, fol
lowing that of the State Courts, to permit appeals from 
the District to the Circuit Court in jury cases at Common 
11ftW; but immediately upon my father's assuming his 
judicial functions, he delivered the elaborate judgment of 
United States 1). \Vo1l80n, (1 Gallison, R. 5,) in which he 
held that no appeal lay from the District to the Circuit 
Cmll't in other than civil causes within the Admiralty and 
l\Iaritime Jurisdiction, and that when n cause had been 
once tried by a jury in the lower Court, it could not be 
.brought up on appeal, to be tried by another jury in the 
superior Court but could come up only by writ of error 
on some grounds of law. By this decision, in which the 
District-Attorney acquiesced, no less than one hundred 
apd thirty cases we~;e at one blow struck from the docket. 

The duties of a')udge of the Supreme Court of the 

• , 
• 

• 

• 

• 
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United States are not confined to the decision of cases 
originatec1 in that Court, but embrace those arising in the 
allotted StaJes in which he holds his Circuit Courts during 
the intervals of the sessions of the Supreme Court. ~'he 

States allotted ~o my father, as his circuit, were those 
on the seaboard of New England, l\Iaine, New Hamp
shire, :Massachusetts, and Rhode Island. In each of these, 
two terms of the Court were annually held. 

-
The jurisdiction of the United States Courts is not 

confined to anyone branch of jurisprudence. It extends 
over the COUlmon Law, Admiralty, and Equity. And as 
its Circuit and District Courts haye exclusive cognizance 
of all matters strictly within the Admiralty J ul'isdiction, 
whether on the Prize or the Instance side of the Court, 
it will at once be manifest that the circumstances of time 
and place alone must have rendered the judicial duties 
of my father's circuit peculiarly onerous . 

vVhen he came upon the Bench, the character and 
interests .of the New England States ,yere purely com
mercial anc1maritime, their natural position having given 
that direction to their energies, and legisbtion not having 
determined them, as it aftel'warc1s did, towHrds manu
factures. The large proportion of capital inyested in 
shipping, necessarily' generated curious and perplexing 
questions of admiralty law, respecting the rights, duties, 

. and liabilities 'of ship~o"\vilers~' ship-masters, mariners, and 
nlaterial men; while our bleak and c1n.ngerous coast, strewn 
by the winter with wrecks, created numerous cases in
volving the law of salvage and marine insurance, all of 
which came before the Circuit and District Courts for. 
adjudication. _ 

'. 

Other cause, however, besides natural position and the 

• 

• 
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investment of capital, conspired to give ri. peculiar cha
racter to the fluestiol1s which my hlther was first c!llled 
upon to decide. The embargo and non-intercourse acts, 
plentifully engendering cases of seizure for violation of 
their provisions, had been for some time in operation 
when he was appointed, and immediately afterwards, in 
1812, war was declared between England and America. 
This not only created the system of licenses and collusive 
captures, but gave to the commercial energy of the coun
try the detestable direction of privateering. The power 
9{ crtpital all:c1 enterprise, before cramped and crippled 
by the restrictive policy of the times, now found vent. 
Trade, long imprisoned in shipping, came forth armed. 
The merchant became the marauder. From evory port 
of the New England States ships, which had bin rotting 
and warping in the sun, issued. new rigged as privateers, 
now returning with prizes, now captured by the enemy. 
The necessary result of such a state of things was that 
the Circuit Court was flooded with cases il1yolving flues
tions of Prize Law, not only difficult 'and now in their 
natnre, but so cleeply trenching upon the passions and 
interests of the parties, as to be in overy way delicate 
and embarrassing. 

It is impossible fully to appreciate the difficulties of 
my fiLther's position, without taking into consideration 
the condition of the law he was called upon to adminis
ter, at the time when he came to the Bench. The princi
ples of Admiralty and Prize Law, now so clearly defined, 
were then unsettled and imperfectly understood. The 
limits of their jUl'isdictiorl were vague and obscure. 
Their practice was almost formless. Italy, the birthplace 
of the :Maritime La.w, on whose shores its earliest off... 

••• 

• , 
• 
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spring, the renowned Consolato del :Mare was born, had 
enriched it in later times by the eminent works of Strac
elm, Roccus, Casaregis, and Targa. TIle Ordonnance de 
In. ~ial'ine of Louis XIV., the Code de Commerce, with 
Valin's masterly Commentary, the Treatise of Emerigon 
on Insnrance, and the ,yorks of Pot.hier and Cleintc had 
moulded it into sha.pe ana system in I~'rance. Among 
the Northeni nations of Europe, Dynkershoek, Grotius, 

. Pufiendorf, and IIeineccius had developed the general 
law of nations; and Peckius and \Veytsen had illus
trated the mnxitime law. But in none of its depart
ments had England made more than slight adyances in 

• 
,( 

commercial law, nt the time when, in 1756, Lon1 nJans- /: 
" 

La;ws, the articles preserved in the BIttck Bouk of the Ii 
I' 

l\1011oy, l\Ialynes, and :Marius being nearly her whole J 

contribution to that branch of J llrisprudence. During a 
period of thirty-seven years the powerful mind of :Mans-

, 

field was engaged in clearing up and laying out this 
whole province. And to his great learning, enlarged 
views, and sound judgment, the commercial law of 
England at the present day is more indebted than to 
any single mind. Tl~e doctrines of Insurance were 
almost created by him in his own country. Into every 
department of the common law he infused the spirit of 
equity. lIe engrnfted on its Saxon and Norman limbs 

• 

the best scions of Continental jurisprudence. lIe ex-
paneled its principles and liberalized its nature, bursting 
open and overflowing with equity the narrow channels of 

• 

Feudalism. But he was not calleel upon to administer 
• 

Admiralty Of Prize Law, and he has left but few cases 

.' . • 

• 

• 
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in which their principles are laid down or illustrated,
and even in those few, they have been pressed into the 
reluctant mould of the common law. 

IHr. Park in his Treatise on Insurance says,-

" I am sure I rather go beyond bounds, if I assert that in 
all our reporters, from the reign of Queen Elizabeth to the 
year 1756, when Lord l\Iansfield becamc Justice of the 
King's Bench, thcre arc si:'tl;1j cases upon matters of insur
ance. Even those cases which are reported, are loose notes, 
mostly of trials at Nisi Prius, containing a short opinion of 
a siqgle Judge, anu very often no opinion at all, but merely 
a general verdict." 

At the time when Sir "\Villiam Scott was appointed to 
the Bench in England, in 1798, Admiralty and Prize 
Law were in a condition of utter feebleness. Their 
principles were foreign to the English law, and were 
received with coldness and distrust. They had not only 
to struggle against ignorance, but against prejudice; and 
except that the great mind of Lord Thlansfield had, by its 
liberalizing influence, prepared a path for their coming, 

. , they might scarcely then have made good their foothold 
, , 

in England, though inhodnc'ed so auspiciously by the 
elegant opinions of Sir ,\Villiam Scott. It is in his elabo
rate judgments that they found not only their fullest, 

, 

but their sole adequate expression in England. Of these 
decisions, six volumes of Robinson's Reports were all 
that had been published when my father was appointed 
to his judicial seat. 

In America, the Admiralty Law had receiveJ. but little 
illustration. A few cases in the Reports of Dalla's, and 

, 

thefil'st fi e volumes of Cranch, a small volume of Bee's 
, . 
• ~.j 

• • 
, , 

• 

• 
, 

• " , -. , . ... , 
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Reports, :Mariott's Admiralty Forms, and a short his
torical essn.y on its cjvil jurisdiction, which, together 
with a slender collection of Precedents, accompanied 
l\Ir. IInIl's translation of Clerke's Praxis, constituted the 
whole contribution of America to this department. The 
judgments of Sir vVilliam Scott 'were subject to violent 
prejudice in this country, not only on account of their 
novelty, but of the irritated relation of America to Eng-
land. .' 

Such wn.s the condition of Admiralty and Prize L~lW, 
when my father came to the Bench. Some of these doc
trines had been enunciated and developed with great 

, 

power by Sir ,Villiam Scott, but they had been receiyed 
with little favor. Some few hn.d been adjudicated in Ame
rica. But as a system, they had neither fulness nor pre
cision. There was a general jealousy of their jurisdic
tion, and fear of their power. For all practical purposes, 
they were new sciences. But the circumstances of the 
times demanded a development and application of new 
principles. The non-intercourse and embargo acts, by 
alternately checking commerce, nnd then giving it a 
false direction, created cases confesscllly new in thcir 
character, and which were 110t only without precedcnt, 

• 

but beyond the reach of established rules. It became, 
therefore, necessary to build up a new body of law, to 
open unUodden paths, to reduce general principles to 
specific form and practice, to apply settled rules to curi
ous and complicated facts, and to educe from conflict
ing elements clear, just, an,d practical doctrines. Cases 
daily occurred which had never before presented them
sel yes in a similar aspect. The conflicting rights of cap
tors and claimants, of neutrals awl belligerents, trading 

• 

• , 
• 
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under licenses, or privateering under letters of marque 
and reprisal, were to be adjusted. The incidents of the 
civil contracts oC_mariner, ship-owner, and master, and 
their rights, duties, and liabilities on the Instance side of 
the court, then loose and indeterminate, were to be de
fined. And the Court whose duty it ,vas to decide upon 
these important subjects, was forced to act comparatively 
without a guide, and oftentimes to create the law of the 
case. Cut off by the war from the benefit of the learned 
judgments ",-hich Sir vViIliam Scott was then making 
in England, my fa.ther was engaged almost alone and 
unaided in building into system the Admiralty Law in 
America, in the same manner and at the same time that 

• 

Sir William Scott was performing a similar service for 
England. By far the greater number of cases decided 
by him during the early part· of his J lldicial Life are 
questions arising under the Admiralty and Prize Laws. 

To the mastery of the principles governing this 
branch of Jurisprudence he accordingly gave his most 
earnest labor, investigating its foundations, and making 
a careful study of all the civilians whose treatises he 
could command. Here, however, he met with a great 
obstacle. N on-intercourse and war rendered it particu
larly difficult to obtain the older works from abroad, 
while in the libraries at home, in consequence of the 
general ignorance and jealousy on the subjeet, few were 
to be found, and tl1Bse few only at great trouble and 
expense. In July, 1813, he writes to his friend, ~Il'. 

Williams, as follows:-
-

" I wish Mr. Hall to publish in his Law Journal, Sir Leo
line Jenkins's Argument on the Admiralty Jurisdiction,-

• 

• 
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and, indeed, all his legal opinions and dissertations at large. 
rrhey arc full of' instruetioll, alld part.icularly u::;eflll in Prize 
Law. At this moment they would be peculiarly valuable. 
I do not know t.hat there are more than two copies of Sir 
Leolinc Jl'llkill:-;\; works in this country. Olle (I hear) is in 
the Department of State. Another is ill 1\'11'. Dallas's posses
sion at Philadelphia. 1 would give fifty dollars for a copy 
ofBir Lcoline'::; works. Pray help 1\11'. Hall to this truly 
jmportallt ulldertaking." 

In another letter he is making search for a copy of 
Bynkershoek, and after finally procuring one at a large 
cost and with considerable difliculty, it proves to be an 
imperfect copy, one third part of which, at least, is mis-

• smg. 
In another letter to ~Ir. Williams, elated August 

24th, 1812, he recommends certain books as a basis of a 
knowledge of Admiralty; and this will show what sort 

• 

of a library on this subject ,vas then within the means 
of an American. 

• 

TO JIOX. NATUAXIEL WII.UA)IS. 

Salem, August 2Mh, 1812. 
l\ly DEAR FmEXJ): 

I thank you for your late communications, which in addi
tion to my personal interest in thc events, have enabled me 
to counteract thc false and cxaggerated rumors which have 
been industriously circulated as to your recent tumults at 
Baltimore. You ,vould be surprised and disgusted at the 
thousand arts which have been used to inflame the public 
mind here against the whole Southern States; and every 
little trick which malignity could invent, has been pl~t in 
motion at the head-quarters of good prinGiplcs, to throw 
odium upon Baltimore, and througil her upon the Adminis-

• 
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nation. I doubt if it be posgible that the good people in 
l\1as~;achnselts should ever I~now the truth 011 this subject, 
and indeed upon any other which political ingennity can 
draw into its vortf:x; 'so many thousand avcnues of misrepre

sentation are 0P'211, and so few of truth. It is a dcliberate 
object to inflame animosities between the Northern and 
SontlwfIl people, and thereby promote more readily a separa
tion of the States. I am thoroughly convinced that the lead
ing Federalists meditate a severance of the Union, and that 
if the public opinion can be brought to snpport them, they 
will hazard a public avowal of it. The l\Jassachusetts Con
ventioll proposed by the honorable House of Rq))'cscntatives 
is unquestionably designed to pave the way. I ahhor their 
conduct! Gracious God! that the people who led the van in 
the Revolution, should be the first to sell their libcrties to a 
few designing, ambitious men, who hate even the nume of 
patriotism! 

. . . If Bynkershoek yet remains ill the bookseller's 
hands, take it on my account; the ,val' has whetted my 
appetite for it. I have been most indnstriou~ly reading Prize 
Law, and have digested into my common-place books every 

thing I could find. I advise you to read di~'sl'ntly on the 
subject. It is a beautiful science. First read the letter of 
Sir William Scott, and Sir John Nicholl to Mr. Jay, which is . 
prefixed to the American edition of Robinson':; Repori"s. Next 
read the Prize Cases in Dallas and Crunch; next the trans
lation by Dllponceau of Bynkershoek all vYar; next Rohin
son's Admiralty Reports, and connected with this latter, :Mar~ 
riot's Admiralty Forms. You may also run your eye over 
the notes in Robinson's Collectanea. l\Iaritima; they arc a 
useful compcnd of some points of Prize La,,,. 

I have touched on this subject from a hope that you will 
be engaged deeply in the Admiralty. I have no doubt that 
its jurisdiction rightfully extends over every maritime contract 
and tort, and the more its jurisdiction is known, the more it 
will be courted. I hope the Supreme Court will have an 

VOL. I. 20 
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opportunity to enter largely into its jurisdiction both as an 
Instance and a Pl'i:l.c Court. 

In great haste, I am very affectionately, 
Your friend, 

JOSEPH STORY. 

To the office of creating and administering t: . g bl;anch 
of law he brought peculiar powers. The comprehensive 

"grasp of his mind enabled him to subject to one princi
ple many fragmentary and disconnected details. Iris 
clear insight and decision of judgment gave rapidity 
and safety to his conclusions, and saved him from hair
splitting doubts, ,,,,hile his independence of character 
lifted him above the infl..uence of popular clamor or 
political favor. The liberal cast of his mind, also, emi
nently fitted him for his task. The large principles 
of the Law of Nations were peculiarly grateful to 
him. In this respect he resembled Lord 1\lansfield. 
Yet while he delighted in the expansive doctrines of 
eq\lity, his severe training in the feudal law and in 

• 

the science of special pleading, had given him habits of 
precision and logic, which operated to check him from 
excessive generalizations. His ardor in entering upon 
the performance of his judicial functions, was equalled 
by the patient and persevering diligence with wh!ch 
he examined every question. The opinions giveil in his 
early cases are reasoned out with great care and elabora
tion, and before any advancing step is taken, the ground 
is cautiously tested. No objection, which could be made 
to the doctrine laid clown, is unanswered, and eyery 
position is fortified by cogent argument. A large and 
liberal spirit pervades his judgments on the law of na
tions; and he rejoices rather to place them on the broad 

• 

, 
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basis of international comity and universal justice than 
on the narrow and technical rules of municipal juris

prudence. 
Another great department to which my ulther devotecl 

the earnest labor of his judicial life, with diHtinguished 
success, is Equity. And it may be proper here, briefly to 
refer to the condition of this branch of jurisprudence, at 
the time when he came to the Bench. I do not know 
that this cn.n be done more concisely and satisfactorily 
than by citing the following passage from his Comment
aries on Equity Jurisprudence. 

" In America, Equity Jurisprudence had its origin at a far 
later period t.han the jurisdiction properly appertaining to the 

• 
Courts of Common Law. In many of the Colonies, during 
their connection with Great Britain, it had either no exist
ence at all, or a very imperfect and irregular administration. 
Even since the--~evolution, which severed the ties which 

. . . . 

bound us to the parent coup try, it has been of slO\\' growth 
~nd cultivation; and there are still some States, in whose 
mnnieipal jurisprudence it has no place at all, or no place as 
a separate and distinct science. Even in those States, in 
which it has been cultivated with the most success, and for 
the greatest length of time, it can scarcely be said to have been 
generally studied, or administered, as a system of enlightened 
and exact principles, until about the close of the eighteenth 
century. Indeed, until a much later period, when Reports 
were regularly published, it scarcely obtained the general 
regard of the profession, beyond the purlieus of its imme
diate officers and ministers. Even in the State of New 
York, whose rank in jurisprudence has never been second to 
that of any State in the Union, (if it has not been the first 
among its peers,) Equity was scarcely felt in the general ad
ministration of justice, until about the period of the Reports of 

• 

• 
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Caines and of Johnson. And, perhaps, it is not roo much to 
say, that it did not attain its full maturity and ma~cu1inc 
vigor, until Mr. Chancellor Kent brought to it the fullless of 
his own extraordinary learning, unconquerable diligence, and 
brilliant talents. If this tardy progreHs has somewhat checked 
the study of the beautiful and varied principles of Eqnity ill 
America, it has, on the other hand, enabled us to escape from 
the embarrassing effects of decbions, which might have been 
made at an eal'Her period, when the studies of the profession 
were far more limited, and the Benches of America were 
oCGasionally, like that of the English Chancery in former 
ages, occupied by men, who, whatever might have been their 
general judgment or integrity, were inadequate to the duties 
of their stations, from their want of learning, or from their 

. general pursuits. Indeed, there were often other circum
stances, which greatly restricted or impeded a proper choice; 
such as the want of the dne enjoyment of executive or popu
lar favor by men of the highest talents, or the discourage
ment of a narrow and incompetent salary." 

In an article upon Johnson's Reports, written by my 
father for the North American Review in 1820, he thus 
describes the condition of Equity when I{cnt was made 
Chancellor of the State of New York, in 1814, two 
years subseqJ.1ent to his own appointment as Judge. 

" It required such a man, with such a mind, at once liberal, 
comprehensive, exact, and methodical; ahvays reverencing 
authorities, and bound by decisions; true to the spirit, yet 
more true to the letter of the law; pursuing principles with 
a severe and scrupulous logic, yet blending with them the 
most persuasive equity; , it required such a man, with such 
a mind, to unfold the doctrines of chancery in our country, 
and to settle them upon immovable foundat.ions. Without 
doubt, his learned predecessors had done much to systematize 

• 
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amI amend the practice of the Court. But it cannot be dis
guised, that the general state of the profession was not favor
able to a very exact and well regulated practice. There were, 
comparatively speaking, few lawyer::; in the country, who had 
devoted themselves to Courts of Equity. In general, the 

, 

ablest men found the Courts of Common Law the most 
lucrative, as well as the most attractive for the display of 
their talents. They contented themselvcs with occasional 
attendance at the Chancery Bar, and placed their solid fame 
iii the popular forum, where the publie felt a constant interest, 
and where the great business of the country was done. In 
many of the States no Court of Cbancery existed. In others 

, 

it was a mixed jurisdiction, exercised by Courts of Common 
Law. And in those, where it was administered by a distkct 
judicature, there is great reason to fear, that the practice was 

, 

very poor, and tbe principles of decision built upon a rational 
equity, resting very much in discretion, and hardly limited 
by any fixed rules. In short, the doctrines of the Courts dc
pended much lc~s upon the settled analogies of the system, 
than upon the character of the particular judge. If he pos
sessed a large and liberal mind, he stretched them to a most 
unwarrantable ext.ent; if a cautious and cold one, the system 
fainted and expircd under his curator~hip. This description 
was applicable, perhaps, without any material exceptions, 
to the equity jurisprudence of our country; and New York 
comes in, probably, for a full share of it. At least, there are' 
in tbe volumes no\v before us abundant proOfB, that neither 
the practice nor principles of the Chancery of that State had, 
previously to the time of IVlr. Chancellor Kent, as::mmed a 
steady and well defined shape. We sec, for instance, that 
points of practice are often most elaborately reasoned out by 
this learned Chancellor, in various opinions, a::i if the case 
stood de novo before him, and he was called upon for the first 
time to apply the English practice to om own. 'This could 
hardly have occurred, if there had been a constant, settled 
channel in which it had previously flowed." , 

20 ~ 

.' 
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, These remarks in respect to Chancellor J(ent are 
equally applicable to my father. To their united efforts 
the American system of Equity Jurisprudence and 
Practice, now so fttir and complete in its proportions, 
is mainly due. They were. in ,some respects its creators. 
They disencumbered it of many of the useless forms and 
complicate processes in which the English system is eu-

, 

tangled, and gave to it that certainty and despatch, 
which is in England its greatest '\vant. Fortunate w~s 

, 

it that this task fell to men, whose genius find le~U'ning 
enabled them to give it succintness of method and har
mony of proportion. rrhey labored together for many 
years, side by side, with the wannest fl'iendshi [1, and 
have both left imperishable nlonuments to their fame, in 

, 

their jUdgments in Equity. , 
Still another flepartment, which my father \\'as called 

• 
upon to administer when he came to the Beneh, and of 
which he was destined to be in great measure the creator, 
was the Patent Law. In England, the principles by which 
it was governed were involved in great doubt, the deci
sions being very contradictory, and the opinions of the 
Courts fluctuating between the fear of monopoly on the 
one side and the love of liberal principles on the other. 
Some Judges, attached to the technical rules of the Com
mon Law, narrowed down the rights of inventors to little 
more than a form, while others,,,whose bias was towards 

, 

Equity, construed them largely. In this uncertain con-
dition of things, little that was practically usefu1 was to 

, 

be derived from the EngEsh decisions. In the United 
States, the Patent Law was wholly immatnre and unde
veloped. The acts of Congress were not only im perfect 
in themselves, but they had received no constl'udion from 

, 
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the Courts, and general ignorance preyal1ecl as to the 
doctrines applicable to the subject. Besides, the inte
rests of the country having been essentially cvlllmerciul .. 
and agricultural, the inventive powers hud been little 
stimulated, and yery few cases involving principles rela
ting to patents had come before the Courts for acljudica-

• 

tion. But immediately prior to my father's appointment 
as Judge, the restrictiye policy of :Mr. Jefferson; by crip
pling commerce, had turned the attention of the mari
time States to their internal resources, and the manu
facturing interest and mechanic arts began to develop 
themselves. The i11"renti\'e faculties of the people were 
aroused. The growth of manufiwtures begat the prolific 
construction of machines and novel modes of operation, 
as well as modifications of those already in use, and 
these in turn gave rise to many embarrassing questions 
as to the conflicting rights of iuventors and the public. 

The Yankee is essentially an inventive and construc
tive creature. lIe has no habits of loyalty, and no reve
rence for age and established customs. He likes short 
cuts. \Vhat is new· pleases him because it is new. Be
ing in a young country, he is continually put to shifts, 
and his mind naturally turns to the use of new means to 
produce old ends. The filet that l1 method has long ex
isted, is sufficient to set his mind on the stretch to invent 
some improvement upon it. lIe has much to do in a 
short time, with little means, and his powers are natu
rally tasked to find a mode In which toil, time, and ex
pense are saved. In a cro\ycled population, man has a 
tendep~y to become a part of a, machine; his intelligence 
is generally limited to his specific occupation, and his . 
position, which is often a matter of chan(;e, however ill-

• , 

• 
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adapted. to his faculties, cannot easily be changed.. But 
, where there are few persons, and services are in demand, 

the case is different. I-Iabor is not now apportioned in 
this country. Anyone may follow the bent of his wishes 
and his talents in choosing his occupation. The mechanic 
is not blindly bound to a single function. He is necessa-

- -
sily a jack of all trades and of every part of his trade. 
Every opera,ti ve acquires a general knowledge not only 
of the mnchine he tends, but of the business in which he 
is a subordinate. And the constant prize of fortune, in
yolved in a valuable invention, acting upon this know
ledge, sharpens his perceptions, and gives diree'Lion and 
concentration to his thoughts. 

In such a condition of things, and with this habit of 
mind, it is eviden.t that, as soon as the attention of the 
people was directed t.o manufactures, machines would be 
invented on all sides, and on those already invented im-
provements would be engrafted. Formal variations, sub
stitutions of mechanic forces so as to alter the form with-

, 

out changing the nature of machines, and every species 
of dii'ect and indirect appropriation of inventions was re
sorted to; for sagacity has its reverse side of cunning. 
Cases began to arise involving all the principles appli
cable to Patents; and to the adjudication of these, the 
existing rules were not only to be practically applied as 
they never before had been, but new rules and modifi
cations 'were demanded. The questions were often so 
novel, that counsel were forced to argue, and the Court 
to decide, without chart and upon general principles. I 
have often heard my father relate, that in several of the 
early casestriecl before him, the gentlemen engaged in 
them apologized for the mode in which they hall been 

-
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conducted, saying, that the law was so without prece
dent and forms, that they knew not how to proceed. 

In the trial of the first Patent case as judge, he was 
very anxious. He was perfectlj" famBiar with all the 
decisions on the subject; but the counsel were distin
guished; the qhestion was important; and he felt that 
the law applicable to it was vague and unsettled. lIe 
used to say. that during the opening argument he was 
as nervous as Goldsmith when" She Stoops to Conquer" 
was produced, and if he had worn a wig, he should cer
tainly have s,Yeated through it, like the poet. But the 

• • 

case had not proceeded far, before he found that he knew 
more of the law and practice than the counsel~ and from 
that time he became perfectly at his ease. 

Such was the condition of this department of t,he law 
when my father came to the Bench, and fortunate was it 
t.hat its first administration fell into so able hands. The 
character of his mind at once determined him' to a lib
eral construction, and he developed it upon the broad 
principles of Equity. There are probably no cases \vhich 
more severely call into requisition the sagacity, readiness, 
and clear-headedness of a Judge, or in which the law is 
more difficult of application, and the questions of a 
more subtle nature, than those which arise under the 
Patent law. To understand a machine so as clearly 
to apprehend the evidence and apply the right rule 
to the exact facts is a function to which, even in the 
developed state of the law, no Judge is truly competent, 
unless he be possess9rl of great quickness and acuteness, 
and often of considerable information in mechanics. But 
at the time when the law was wholly unsettled, and the 
office of the Judge was not merely to apply it, but often 

- . 
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to create it, it is easy to see how mueh more difficult the 
task must have been. In the trial of Patellt cases the 
ability of my father was eminently conspicuous. His 
remarkable rapidity of apprehension and clearness of 

o 

judgmeutmade the duty of counsel comparatively light. 
He never needed to have a proposition or explanation 
repeated, but seemed almost at once to grasp the bear
ing of all the facts, and perceive the point of stress. 

" 
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-EULOGY ON LAWHENCE ANTI LUDLOW SKETCHES OF l\Ilt. PINK-

NEY AND l\IIL DEXTEI! LETTEHS ON TIlE NEWS OF PEACE JIETWEEN 

AlIIERICA AND ENGLAND DEATH OF HIS DAUGIlTEU l\IAlty LET-

TERS IN RELATION TlIEHETO HIS VIEWS ON TIlE DUTY OF CHEER

FULNESS GOES TO \VASIIlNGTON HIS JUnGlIlENT IX THE CASE 

OF GREEN v. Ll'fIm· PUIlLICATIOX OF TIlE FlUS'!' VOLUlIIE 01" 

GALLISON'S REl'OltTS CASE OF DE LOYIO 7:. BOIT ON THE ADlIlI-
• 

RAI,TY JURISDICTION LETTERS HELATIXG TO A llAXKIWl'T LAW 

AND THE DELIVERY OF A COUHSE OF LA W LECTURES HIS SCRUPlT-
• ---_. 

LOUS EXACT.NESS IN MATTERS UEI.\'TIN'G '1'0 IIIS J UDICUL OPINIONS . 
• 

'VIIILE my father was in the Legislature of ~Iassachu
setts, the question as to the division of the State into 
Senatorial Districts had formed a subject of discussion, 
but it was not acted upon until after his connection with 
that body had ceased. lIe had been uniformly opposed 

• 

to this measure, although it was introduced, advocated, 
and finally carried' by tbJ party to which he belonged. 
Afterwards, having been retained as counsel in a case 
arising incidentally out of a resolve of the Legislature 
respecting his clients, he attended, in their behalf, a pub
lic caucus of the Republicans, where, in a valedictory 
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speech to his friends, which was the last act of his politi-
• 

cal life, he went into a general review of their course as 
a party, and among other subjects touched upon the 

• 

districting of the Oommonwealth. In the following let-
ter, he corrects certain mi3representations in regard to 
his l:emarks, which had appeared in the public press:-

• 

TO SA;\lU EL r. r. FAY, ESQ . 
• 

'Washington, March 10th, 1812 . 

My DEAn FnIE~D: 

Your letter renched me yesterday, and I thank you for its 
survey of "matters and things in general." About the same 
time, I presume, you were reading one which I lately wrote 
you from the head-quarters of national politics. 

It is ~trange what false rcports will circulate, and how 
easily they arc credited. It h; a fact, that I never heard or 
saw any account of the Senatorial distrids of l\'lassachusetts, 
until I saw them published in the newspapers. I neither was 
consulted nor gave any opinion as to the actual distribution 
that ,vas to be made. 'fhe evening before my departure, I 
attended a caucus to explain to my political friends the rea
sons why I thought that the Resolve respecting Skinner's 
sureties ought to be· passed. You may remember that it 
proposed the subject to be finally adjudicated by the Supreme 
Court upon Chancery principle:::. I had been coul1;:;el for the 
sureties in the actions at law, and was solicited to attend for 
this purpose. In the course of ~he evening, I took occasion 
to remark, that the valuation was then before the House; that 
it was probably as correct as could be expected; that local 
interests and local prejudices would on that subject pec~iarly 
prevail; and if the valuation were to be reexamined through 
every part, it was highly probable that conflicting interests 
would produce a result not more just or correct; and that it 
would undoubtedly prevent t.he Legislature from districting 



• 
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the committee at that. session; that I should consider it a 
misfortune not ollly upon party, but national principles; that 
a postponement should take place to the next ses::3ion; that 

. thc districting at the present session would undollQtedly, if 
done upon ja.ir and lwnorable principles, and witlwuJ )any vio
lation of tlte public ·interests, produce a Republican majority; 
that if postponed, it was impossible to say who, at the next 
election, would be in power; and a districtillg formed alto
gether on party principles might then be made, highly inju
rious; at least, that it would be in the power of other men so 
to do; that war was probably near at hand, and it was 
peculiarly desirable that l\'lassachusetts should, so far as her 
strcngth fairly lay on the Republican side, be enabled to give 
support 1:0 the national government; that harmony among 
men of the same political sentiment at the present crisis, was 
of all things on earth the mo:?t important; and that I trusted, 
with the great objects of national honor in view, they ·would 
avoid all local jealousies and violence, and unite heart and 
hand in the caLlse of their country. 

v 

To my best recollection, this was the substance of my 
remarks, which werc altogether without precOllccrt or COll

sideration. No specific measure of general policy was either 
discussed or offered. 1\'Iy remarks were in the nature of a 
valedictory, or a viC\v of general results, and such as a Repub
lican would naturally press Oll his own party; but they were 
by no means pointed to any class of measures whatever. I 
will further say, that I had no lmowleuge whatever of any 
system of measures which was to be pursued. 

I ought however to add, that I was perfectly a friend to a 
district division of Essex, on general principles; I thought, 
and. still think, that it was but just that a fair representation 
should take place of both the parties there; and I am sure 
that it might have been done without any injury whatsoever. 
A general system of districts, to meet my ideas of equity, 
should be formed on the basis of equal and honorable repre
sentation, either of parties or interests. I did not, however, 

VOL. I. 21 
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say one word about modifyillg districts in the short address 
to which I have alluded. 

I have been thus explicit, not because it is now of any con
sequence to myself or to the public what I thonght; but, 
because to your own mind I eould always wish to present 
myself as I am, and I could not endure for a moment that . 
you should suppose that, warm as I am in support of my own 
principles, I could either honor or adopt a system which 
should suppress a:: equal representation. 

But enough in all conscience on the subject of politics, 
which, I trust in God I havc quitted forever. 

The Court will probably adjourn on Saturday next, after a 
six weeks' session, uncommonly tedious and laborious. I 
am, however, quite pleased with judicial investigations; they 
brace the mind to an intense exertion, and an interesting 
responsibility. Your affectionate friend, 

JOSEPH STORY • 

The next letters show my father's first movement in 
relation to a reform of the criminal code of the United 
States, a subject in which he afterwards became deeply 
interested. By these and subsequent letters, he drew 
attention to the incomplete legislation of Congress in re
spect to crimes against the United States, and obtained, 

• 

by his exertions, the passage of several acts of Congress, 
of two of which he was the author. lIe was also sub
sequently one of the commissioners appointed· by the 
Governor of :Massachusetts, to take into consideration 
the codification of the State Criminal Law, and wrote 
an elaborate Report in its favor . 

• 

'. - • 
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TO no~. NATHANIEL WILLIA:\IS. 

Salem, Octohel' 8th, 1812. 
:My DJo:AI~ FrUEN'D: 

. . . I think the .Tunto arc beginning to lower their 
tone. A divi~ion of the Stnt.es has been meditated, but I 
suspect that the public pubp was not suHicicntly inflamed; the 
fever is over for th ~ present. Pray induce Congress to give 
the Judieial Courts of the United States power to punish all 
crime::; and ofI'c.·nccs against the Govcl'l1mcnt, as at common 
law. Do not suffer conspiracies to destroy the Union to be 
formed in the bosom of the country, and yet no laws exist to 
punish them. I love the Const.it.ution; it is the bulwark of 
our liberties, and it would grieve my soul most deeply and 
bitterly to have it crushed by factions; the laws ought to be 
made to reach all public crimes. 

I have no doubt that l\1adi. ,n will receive the votes of 
l\'lassachusetts, if the RepubIcans have any to give. Clinton 
has not, to my knowledge, any party here; he has created a 
paper, but it does not touch the people. It is quite doubtful 
whether thele will be any electors in our State; the House and 
Senate arc of opposite politics, and it is very questionable if 
either will yield. I hope anxiously for the safety of Mary
land. Has Clinton any considerable influence with you? 
Since Vermont turned out so boldly and bravely, there is· 
not quite so much temptation to playa deep game for the 
Presidency. I do not want to reproach Clinton, but I ,viII 
say, that the present was the last occasion which patriotism 
ought to have sought J;) create divisions. I could not cherish 
in my heart the man who would lead such an enterprise . 

• • • • • • • 

Yours, as ever, affectionately, 
JOSEPH STORY. 

• 

• 

• 

• 

• 

, 
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TO lION. NATIIANn:r. WILLlA~I;;. 

Salem, May 27th, 1813. 
:My DEAR FnmND: 

. . . During the late threatened attack upon Balti-
more, I fdt exceedingly anxious 011 your account. Though 
I had no doubt of the capacity of your truly patriotic city to 
assert her rights and protect her firesides, yet I feared much 
from the temporary embarrassments into which you would 
all be thrown. You would be amazed at the Christian calm
ness and philosophical coolness with which the peace patriots 
here have anticipated all the horrors of a sack of Baltimore . 
The burning of Havre-de-Grace i:-; deemed a legitimate exer
cise of the rights of war. It is truly surprising how easily 
New Englanders learn all the new and expedient promulga
tions of belligerent rights. 

From my very soul I detest the wanton barbarity of the 
British in these predatory excursions. They have completely 
destroyed in my mind all respect for British arms and British 
honor. I can perceive but little difference betweeq the butch
ery of Indians and the burning of the homes of inoffensive, 
unarmed people, without any great object to authorize it . 

• • • • • • • 

I "ent Mr. Pinkney, a few days since, some sketches of im
provements in the criminal code of the United States. It is 
grossly and barbarously defective. The Courts are crippled; 
offenders, conspirators, and traitors are enabled to carryon 
their purposes almost without check. It is truly meland )ly, 

• 

that Congress will exhaust themselves so much in mere 
political discussions, and remain so unjustifiably negligent of 
th~ great concerns of the public. Thcy seem to have forgot
ten that such a thing as an internal police or organization is 
necessary, to protect the Government and execute the laws. 
I believe in my conscience many members imagine that the 
laws will execute themselves. . This very day I had an ap
plication to discharge a soldier fwm imprisonment, who 

• 
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was arrested for debt. The law has declared him ft'ee from 
arrest, but the Courts of the United States are expressly pro-

• 

hibitcd from issuing a writ of habeas corpus, except -in certain 
specified cases, and this is not within the exception. The 
consequence is, that he must remain in jail, and so might all 
the soldiers of the army if they werc cantoned in Massachu
setts. I have been told that the service has suflered exceed
ingly from fraudulent arrests,. will Congress ever provide 
against such abm:ics? Pray, speak to IVI1'. Pinkney on this 
subject, and urge him to apply his talents to Congress at this 
session. Energy, promptitude, and precision are necessary, 
or the nation is ruined. 

Give my love to your wife, and kiss your children for me. 
With a flying pen, I am, as ever, 

Your atiectionate friend, 
JOSEPH STORY. 

The next letters explain themselves. 

TO lION. NA TIIAXIEL WILLIAMS. 

Salem, July 14th, 1813. 
My DEAR FRIEND: 

. . . I have been a good deal engaged of late in 
the business of my Court, and have had many very interest- . 
ing cases. In some of them I have delivered very elaborate 
opinions; at least, they cost me considcrable labor. My 
opinion in the license case of the ship Julia [1 Gallison's R. 
594] has been published in the National Advocate, at New 

. York. Have you seen it? . . . 
I have had before me, at Rhode Island, the Euphrates and 

'cargo, captured by Commodore Barney. [1 Gallison's R.451.] 
I had no difficulty in deciding in favor of the captors, and in 
rejecting the claim of the United States, which I considered 
as an outrageous assertion of prerogative right. It !s---painful 
to see how poorly the United States are served by their agents. 
The most odious exactions are sometimes pressed under their 

21 to 
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authority, and the most extraordinary claims asserted. r:['heir 
name is used often to Rubsel've i ndi vidual interests, and some-

I ' , 

times in a manner that reflects Ii tHe honor on the Government. 
I am sure that the Government cannot, and never would au
thorize sueh proceedings. The high and honorable discretion 
which the law supposes in public afiairs, has in some courts 
been made subservient to interests with which the Government 
never had any concern. . In this way a very undeserved odi
um sometimes falls on it. I have endeavored to suppress 
this feeling whenever in my power, and whatever may be my 
other defects, I watch with a jealous eye over all the affairs -
of the Court, and I have already reformed many abuses. 

. . . I send you a newspaper containing our cele
bration of the 4th of July. r:['he odes to the tune of" Rise, 

> -

Columbia," and "r:['o AnaCl'eOIl in Heaven," are' composed 
by me; you will perceive that I have lost no fervor in the 
cause of my country. God prosper it! . 

. Yours .as ever, affectionately, 

• 

JOSEPH STORY. 

TO nON. NATHANIEL WII,I,IA::'.IS . 
• 

Salem, August 3d, 1813. 
My DEAl! FRIEND: 

. . . I send you the National Advocate of the 26th 
of June, containing my opinion in the case of the Julia. As 
I have no other copy I will thank you to have it inserted in 
Niles's Register, and to send me a duplicate copy of the 
number. I have underscored the material errata, and you 
will be able by my former letter to make a perfect tran
script. I have understood that soon after the war, Mr. 
Pinkney was inclined to the opinion that licenses were not 
illegal. If my opinion should fall in his way I should be glad 
to learn in what manner he views my reasoning. The cause 
has now gone to the Supreme Court, and he will of course 
be engaged in behalf of the captors. I expect a difference 

-

, 
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of opinion amollg the Court; the gL'cat questions of national 
law have not been familiarized among us. . . . 

I am wearied with perpetual complainiLigs to yon and 
to the Government a.s to the deficiences of our criminal 
code. A disgraceful afrair has happened in Boston, of the 
reseue of a prize by the owners, I should not be at all 
surprised that the actors should escape withon~ animadvE'l'-

.sion, owing to ~lefects in our criminal laws~- Nor should I 
be astonished, that in all cases of American vessels seized, 

• 

trading ,vith the enemy, forcible rescues should be attempted 
hereafter even against our national ships. What Congress 
mean'by their gross and mischievous indifference to the state 
of the criminal code I know not. In my opinion, the Govern
ment will be complctely prostrated unless they give juriH
diction to their Courts and a common law authorit.y to punish 
crimes against the United States. One would suppose that 
Congress believed the millennium was at hand, and that laws 

• 
will execut.e themselves. I wish with all my soul that they 
would attend a little less to mere popular topics calculated to 
secure their elections, and a little more to the real and perma
nent interests and security of the Government. What think 
you of a Government where public crimes on the seas, are, 
with very few exceptions, left wholly unpunished, and crimes 
on the land are suffered to remain without the least criminal 

t ' ? ac ,1011 • , 

Attempts also are made in IVlassachusetts to break down· 
the Judiciary of the United States through the newspapers, 
and mean and mlot:rable insinuations are made to weaken 
the authority of its judgments. For myself, I Cd.. little as to 
these things. I have. determined to do my duty, and if popu
lar odium follows, I shall at least have the consolation that I 
have satisfied my own judgment. I can perceive a path, 
which, without a great sacrifice of what the world would 
deem equity, might make me a very popular Judge of the 
Court at this moment; but I have great fears as to the cha-. r 
l'acter of a popular Judge in these times. I prefer to meet 

-
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present prejudices, rather than hereafter to suffer the deepest 
regrets for judgments which I could not sustain upon princi
ples of la\y or upon conscientious errors of reasoning . 

• • • • • • • 

A volume of my Reports is prepared by the reporter, but he 
finds hel~e no person willing to print them and pay any value 

/' ' 

for the copyright. Our booksellers arc poor, and law reports 
are not ef'teemcd of so quick a sale as to induce a strong 
attachment to them. I hold now Crandl's manus~ripts of 
the cases of 1812, which I am unable to dispose of for him, 
though I have offered them to several booksellers. . . 

Pray quest.ion y~ur Representatives in Congress on the 
subject of the Judiciary; threaten them into diligence, and at 
least at the beginning of the next session, pour upon them 
the whole artillery of the press. 

• 

Your affectionate and faithful friend, 
JOSEPH STORY • 

"The Julia," referred to in these letters, is a leading 
• • 

case on the subject of licenses, and will be found reported 
in the first volume of Gallison's Reports, (p. 594.) An 
appeal was made, 'and it was carried up to th.~ Supreme 

. t~ 

Court of the United States, where the judgment of the 
, 

Circuit Court was affirmed. The principle it lays down 
is, that a license or protection from the government of 
an enemy, found on board an American vessel, on a voy
age to a neutral port in alliance with sUQh· government, 
the terms of which. prove an intercourse with it, and a 
direct subser~iency to its interests, subjects the vessel 
and cargo to confiscation, as a prize of war. 

On the twenty-third day of August, 1813, my father 
delivered a eulogy at Salem on the occasion of the rein-

, . 

terment of the bouies of Capt. James Lawrence and Lieut . 

• 

, . . , 
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Augustus C. Ludlow, who were killed on the 18th of 
June, of the same year, in the engagement of the Ches
apeake with the Shannon, and were at first buried at 
Halifax, whence they were removed to Salem. This 
eulogy was written by snatches in two days, while my 
father was confined to his bed by illness. It was thought 
very favorably of at the time. In al1s,yer to a letter 
from the chairman of the committee of arrangements, ask
ing for a copy of it for the press, he wrote as follows:-

TO TIlE IIOX. DEXJA:\IIN 'Y. CROWNINSHIELD, CIIAJR)fAN OF THE 

- CO:\BIITTEE OJ!' ARRANGE:\IENTS. 

SIR: 
August 26th, 1813. 

I have the honor to acknowledge your favor of this same 
date. It is well known to the committee of arrangements, 
that the eulogj pwnoullccd on lVlonday last, was written 
under the pressure of extreme ill health, and during a few 
intervals fwm severe pain. With this apology for its impel': 
fections, I submit it cheerfully to your disposal. Its errors 
will be readily pardoned by those who know how difficult it 
is to praise the dead \vhen the public feelings have already 
pronounced the most emphatic eulogy. 

I have the honorL..J be, with great respect, 
Your very obedient servant, 

JOSEPH STORY. 

The following letter was written immediately after 
his arrival at Washington to attend the session of the 
Supreme Court:-

TO MRS. SARAH W. STORY. 

-
My DEAR WIFE: 

Washington, February 5th, 1814. 

I had great pleasure in visiting the Philadelphia Lunatic 
Hospital, which, on the whole, is rather superior to that in 

• 

• 

-
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New York. You have read of the mad philosopher in the 
, 

Man of Feeling. I saw a perfect image of him in this insti-
tution, jn a Mr. N " formerly of the Island of Nevis. He 
was a gentleman of great respectability and considerable 
learning. I went into his apartment, was introduced to him, 
and received with great politeness. He was sitting at his 
table with a woollen cap on, and various paints in oyster 
shells before him, which he was bnsil _~pgaged in using In 
some geographical and astronomical c larts. He was pleased 
to show me several of his drawings of imaginary as well as 
real creations of this and of the invisible world. He reasoned 

• 

well as to the objects and ideas on which he was engaged; 
but was utterly incomprehensible in his strange associations. 
He talked a great deal about the divine father and mother, 
and on one of his paintings, a map, sho\ved me the divine 
mother drawn on a strange chariot by two ,horses. He assured 
me that she was not drawn by any ~pplication of harness or , 

tackle, but by the impulse of "divine sympathy." He said 
that Galill;\, .;. d Copernicus were not only erroneous in ·their --- . 
theories of:-: world, but Nery bad men; and that Ptolemy 
was erroneous, but in his opinion was otherwise a good 
man. He showed me a gre?-t many painted maps' of chaos 
and divine regions, which, with great good nature he ex~ 

• 

plained, and on my taking leave, seemed highly gratified ·by ~ 
• 

my visit. Such is man! so thin is the partition that divides 

• 

reason from insanity, and splendid imaginations from dull :n 
, .J. 

realities. ". .' 
At Baltimore I saw our excellent friends Mr. an- 1 rs. 

'. J./ • 

They are in very good health, and were deli~ted' 
- <-

Williams. 
in hearing and talking of you and our dear children . .,it· $~' .. 

• 

happened that, in the evening of our arrival, there was aoball 
given in honor of Commodore Perry, and the managers po
litely sent invitations to all our party. Fatigued as we were, 
we determined to attend. The scene was truly splendid,-.. -
at one end of the room there was a transparent painting 

· . ' 

• • 
,-

, . 
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was struck and the American soon afterwards hoisted in its 
stead. 'rhe shouts and clapping were loud and reiterated. 
One impulse of joy and congratulation seized every heart. 
One person only seemed silent in the scene. It was the Com
modore himself. Hc is a very handsorne, intelligent, modest 
gentleman, and bears his unequalled honors meekly and 
calmly. He is scarcely turned of twenty-eight years, and 
yet has all the self-command of fifty. The assembly was 
uncommonly brilliant, almost all of the beaux and belles 
of the city attended. I do not recollect ever to have seen a 
more interesting group of beauty and grace. The dresses of . 
the ladies were very costly and superb. I quitted the assem
bly at ten o'clock, being exceedingly fatigued, and willing to 
resign a scene, which, however alluring, was not worth a 
moment's thought in comparison with the comforts of a 
home, the smiles of a wife, and the prattle of· children. 
Farewell, my dear wife; may you ever be happy as you 
deserve, and rest assured, that never can I feel more bliss 
than when I see your eyes beam with pleaslU'e in aclmow-
ledging me a3 your husband. . . 
• 

• 

• 

Yours, affectionately, 
JOSEPH STORY • 

The next letters contain interesting sketches of dis-
• 

• 

tinguished men at the Bar. 
'.-~ , . 

'fO nON. NATHANIEL WILLIAi\IS. 

Washington, 'Marc1l 6th, 1814: 
My DEAR FRIEND: '. 

I have the pleasure to acknowledge your late favor. Since 
my residence here, 1 have been steeped to the very chin in 
business, and we are now almost overwhelmed with it. We 
have had great speeches from ;lItM~. Pinkney and Mr. Dexter, 
and indeed, in general, the arguments of this term have been 
conducted with unusual ability. Mr. Dexter and Mr. Pink-

• 
• 

• .. 

• 
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ney have sometimes been opposed to each other, and in the 
, 

conflicts have roused themselves to most strenuous exertions. 
Every time I hear the latter, he rises higher and highel' in my 
estimation. His clear and forcible manner of putting his case 
ber'we the Court, his po,Yel'ful and commanding eloquence, 
occasionally illuminated with sparkling lights, but always 
logical and appropriate, and above all, his accurate and dis
criminating law knowledge, which he pours out with wonder
ful precision, giye him in my opinion a great sU.lJeriority 
over every other m~n whom I have known. I have seen 
in a single man each of these qualities separflte, but never 
before combined in so extraordim.ry a degree. . . . I 

• 

candidly acknowledge that Mr. Pinkney is my favorite at 
the Bar; I think he is fair in not urgll1g points on which he 
does not rely with confidence, and acute in seizing the proper 
point of attack and driving the enemy from it by storm. 

There have been some very clever. lllen from Kentucky, 
who displayed illgenuity and learning; but all is lost in 
comparison with Mr. Pinkney and l\fr. Dexter. IVI1'. Harper 
evidently sinks in the scale when weighed with them. He is 
highly respectable, but as an antagonist of these he cannot 
for a moment sustain his ground. . . . 

I beg you to give my love to Caroline, and as yon have 
chosen to prefer your daughter to your son, for no other rea
son that I can perceive, except that she is the youngest, 1 

-
suppose you must give her the first kiss in my beimlf; but: at 
all events my old namesake shall have the second; 1 am not 
for deserting old friends. . . . 

, 
.. 
" 

Yours, affectionately, 
• 

JOSEPH STOtt'y. • 

" 

TO MRS. HARAH W. STORY. 

, Washington, March 10th, 1814. 
. ' 

. .. We have had very great displays 01 eloquen:~e. 

Mr. Pinkney and Mr. Dexie~a:ve particularly distinguished 

• . 

, 
" 

, 

, 
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themselvcs sometimes opposed, sometimes colleagued 
t0gethel'. 1\fr. Dexter's eloquence you have heard; he 
and 1\ll'. Pinlmey have called crowded houses; all the belles 
of t.he city .. have attended, a!H.l have been entranced for 
hours. I mnst, however; aftcr all, give the prefercllce to lVIr. 
Pinkney's oratory. He i::; more vivacious, sp2r1ding, and 
glowing; more select and cxact. in his language, more 
polished in his style, and more profound and earnest in his 
juridicr' ~ learning. Nfl'. Dexter is calm, collected, and forcible, 
appealing to the judgment. lVIt·. Piukney is vehement, rapid, 
and alternately delights the fancy and seizes on the under
standing. He can be as close in his logic aEl Mr. Dexter 
when hc', ciiooscs; but he can also step aside at ,""ill from the ,.. 
path, and~stl' ,w Howcrs of rhetoric around him. Dextcr is 
more unifol'l ' , and contents himself with keeping you where 
you are. Pinkney hurries you along with him, and per
suades as well as convinces you. You hear Dexter without 
eHart; he is always di:-)tinct and perspicuous, and allows you 
an opportunity to wPigh as you proceed. Pinkney is no,lcss 
luminous, but he HI~eps the mind on the stretch, al~d you 
must move rapidly or yo.u los~ thc coun;c of his argument. 

Adieu, my dearest wife; may heaven bless you and, our . 
children. ' 

Your affectionate husband, 
JOSEPH STORY. 

, 

The next letter rofors, among other things, to the esta~ 
• 

blishment of peace between Englanu and America. 

TO HON. NATIIANIEL WILUAMS • 

• 
• 

:My DEAR FRIEND: 
'Washington, Fcbr.uary 22d) 1815. 

. . . We are decply engaged in business; very 
important cases have already been decided, and many are yet 
in advance. We have verY'able counsel; Messrs. Emmett, 
Hoffman, and Ogden of New Yor]\:, Dexter of Massachusetts, 

VOL. I. 22 
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Stockton of New Jersey, and Pinkney of Baltimore. :Mr. 
Pinkney and Mr. Emmett have measured swords in a late 

. cause. I am satisfied that Pinkney towers above all his com
petitors.. IVlr. Emmett is the favorite co.unscllor of New 
York, but" Pinkney's superiority was, to my mind, unques-. 
tionable. I was glad, howe.ver, to have his emulation ex
cited by a new rival. It invigorated his exertions, and he 
poured upon ns a torrent of splendid eloquence. . . . 

Peace has come in a most welcome time to delight 
and astonish us. Never did a country occupy more lofty 
ground; we have stood the contest, single-handed, against 
the conqueror of Europe; and we are at peace, with all 
our blushing victories thick crowding on us. If I do not 
much mistake,· wc shall attain to a very high character 
abroad, as well as crush domestic faction. Nevel' was 
there a more glorious opportunity for the Rcpublican party 
to placc themselves permanently in power. They have now' 
a golden opportunity; I pray God that it may not be thrown 
away. Let us extend the national authority over the whole 
extent of power given by the Constitution. Let us have 

, 

great military and naval schools; an adequate regular army; 
the broad foundations laid of a permanent navy; a national 
bank; a national system of bankruptcy; a great navigation 
act; a general survey of our ports, and appointments of port
wardens and pilots; Judicial Courts which shall cmbrace the 
whole constitutional po\vers; national notaries; public and 
national justices of the peace, for the commercial and na
tional concerns of the United States. By such enlarged and 
liberal institutions, the Government of the United States will 
be endeared to the people, and the factions of the great 
States will be rendered harmless. Let us preve.nt,the possi-

• 

bility of a division, by creating great national interests which 
shall bind us in an indissoluble chain . 

• 

• 

• 

Believe me, as ever, 
Your affectionate friend, 

JOSEPH STOHY. 



• 

• 
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The following letters contain another picture of domes
tic grief. His daughter ~Iary~ who was born on the 9th 
of April, 1814, died :Mnrch 28th, 1815; and scarcely 
had this wound begun to heal, when on the 19th of Octo
l))er, in the same year, Joseph, then in his 6th year, a 
bright, handsome, and promising boy, in ,,-hose growing . 
childhood my father had watched with delight the tender 
reflections of his own early life and feelings, and whose 
future career he had painted with sanguine hopes, . died. 

, 

• 

TO lION. NATHANIEL wn.LLUIR. - - --

Salem, .May 8th, 181ii. 

)[y DEAlt FmEND: 
• 

I feel very much obliged to you for your late kind letter. 
'vVhen I reached home, it ViaS but a melancholy meeting. 
My youngest'daiig!1tcr, l\Jlary,. about eleven months old, was 
very ill, and in ~bout a weel~ she expired, to our Ui. ,peakablc 
sorrow. This was ir'.deed a most 'cutting afTlictioll to my 

•• 

wife; the little girl was uncommonly-'handsome and intelli-
gent, and promised us many days of future happiness. J may 
well exclaim, in the words of Young: -

• 

"Early, light, transient, chaste as mornin~ dew, 
She sparkled, was exhaled, and went to hCl1.\·cn." 

My wife has been very melancholy since this unfortunate 
• 

event, and so· indifferent is her health, that I propose to make 
a short journey into the country, with a hope of her convales
cence. lVlay you long be shielded from the pangs and sor
rows of losses of this kind; though it will be almost miracu
lous if you should escape for an) considerable length of time 
from an evil which seems the fate of all human connec
tions. I know of no sorrow more bitter or more pjercing than 
the sudden removal of the children of our love. This is the 

• 

second time 
• 

that I have buried a lovely daughter. As a 



• 
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parent, you cannot but sympathize with us. Alas! this is 
t.he only consolation which the loss admits, and it is truly 
precious fr()l11 the hands of friendship. 

vVith a view-t()····clj~::;ip:1tc ... lny..grief, .. forit.isunavailing, I 
have been latterly ellgaged ill drawing up my dissenting 
opinion in the ease of the lVcreide (9 Cranch's R. 449.) I 
have now completed it; and never 1.1 m~ whole life was I 
more entircly satisfied that the Court were wrong in their 
judgment. I hope l'.[1'. Pillkney will prepare and publish his 
admirable argument in that case; it will do him immortal 
honor. 

Yom afIeetionate friend, 
JOSEPH STORY. 

TO 1l0X. NATHANIEl. WILLIA~rs. 

Salem, September 28th, 1815. 
My DEAn FRIEND: 

• 

lowe YOlt an apology for not before answering your inter-
esting letter, but in truth I have been overwhelmed with 
public, private, and domestic busincss. l'.ly wife has been 
severely sick during thc greatest part of the summer, and 
has hardly yet recovered any considerable portion of health. 
To add to my anxiety and afniction, my little boy has been 
again seized with the same disorder as in the last year, ex
cept that the symptoms have been, if possible, more alarm
ing. He has now been ill about two months, and we have 
hopes (alas, they are but hopes,) that he is now slowly all 

the recov\;l'Y' These two events have completely broken up 
all my studies and pleasures during the whole summer, and 
have exhausted and employed my time in the most anxious 
occupations. The few moments, which I have been able to 
spare from the chamber of sickness, have been devoted to 
necessary judicial COllCt-ms. _ . 

You, too, have been placed in most trying circumstances, 
and have felt, what indeed has been often my lot, the dreadful 
horror. of los~ng children in the vcry bloom and brightness of 

-
• 

• 

• 
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youtl1. . . .' How frail is the tenure of our happiness, 
and how little of our joys and sorrows is within our own 
control! For myselr, I can truly say, that my personal expe
rience has greatly tended 

• 

• 

!' 1'0 damp my brainless ardor, and abate 
• 

. That glare of life which sometimes blinds the wise." 

r.rhese arc melancholy reflections, and though they some
times press on my anxious hours, I am glad to say that they 
have not robbed me of many cheerfulodays. . '.' 

Your affectionate friend, 
JOSEPiI STOHY. . -

TO lION. NATHANIEL W[LL.L\.:\JS, 

• Salem, December 3d, 1015, 

:\1 Y DEAR FRIEND: 

Since I wrote you last, I havc undergone great and severe 
anxieties, and have sustained what I must ever deem an irre

_ .. pm'able loss. My dear little boy, aft.er !:mffering in a most 
melancholy manner from a gradual decline, died towards the 

• . . ~ 

• • 

close of October. It was my painful duty to attend him 
almost exclusively during the last months of his illness, and 
what with almost incessant watchfulness, anxiety, and sor
row, _ my very soul s.ank within me. It is impossible to 

-. 

describe to you, or to 'any other .human bei.ng, who has not 
passed through such a bitter scene, how much I loved him, 
and how much his death has worn upon my feelings. I 
loved him indeed for what he was, a most intelligent and 
promising boy; I loved him more because he was the anchor 
of all my future hopes; but I loved him most because he 
loved me most dearly; never could a child cling more fondly 
to a parent. But J forbear to trouble you with these useless 
and melancholy details; I bear the loss as well as I may; I 
fly to business to stifle my recollections of the past, and I 
find, what I have always believed, that employment is the 

22 It' 

• 

• 
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only reli(>f under thc severe losses of human life. It has for
tunateJy happened, that the session of the Circuit Court has 
compelled me to more than usual labor. My mind has been 
occupied, and I have been obligeu to run away from the 
inuulgence of grief. 

Human happiness is hclcl by::;o feeble a tenure, that we 
shoulu not aud ,to cur SOl'l'O\VS, by treasuring them up for soli
tary musings. vVe shall have as many griefs as we can well 
struggle unuer, without looking backward on the past. I feel 
myself bound, therefore, by my uuties to my yet remaining 

• • 

family, a wife anu daughter, to shake off the gloom, and to 
press into the hurry of business, where I may gather smiles 
from those-who in the sunshine can amuse and instruct us. 
But never, never, my dear friend, can the wounu in my soul 
be healed; I shall carry to the grave the memory of my uear 
'boy, whom I fonuly doted on. I am again forgetting my 
purpose, and leading you into a path in which I am not will-

, . 

.ing to travel. . . . 

- .-

Adieu, my dear friend, I am as ever, 
• 

Yours, affectionately, 
, 

JOSEPH STORY,' 

Tho domestic SOlTc,ws of this period of his life gave a 
tinge of sadness to his meditations, which showed itself 
in. the verses he wrote in later days, and aIth lugh they 
had not the power permanently to depress his natural 
light-heartedness, they chastened his enthusiasm and so
bered his imagination. The loss of his children afflicted 

, 

l1im very deeply, and the first burst of his grief com-
pletely overwhelmed him. The memory of these days 
was always a pain, and he could never bear any allusions 
to the children he had lost. 

• 

'. But as these letters indicate, lIe did not surrender him-
self to despondency or to, vain lamentations over what. 

• 

• 

• 

• 
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was irret.l'iernbJe. Cheel'fulnesR he cultivated as a dnty. 
It was his creed tlmt "'e slwuld keep our mintl serene, 
bear IIp against misfortunes, ayoid repinings, and look 
upon the sunny 'side of things. Early in life he };eacl in 
the Spectator a series of essrlys on this subject by Addi
son, which ·made a deep impression upon him, anel thence-
~forward he' saw it "writ down in his duty," to dwell upon 
the compensations of every disappointment, anel to pre
serve, as far as possible, an equable and enjoying spirit. 
~Ioments of gloom and despondency fall to the lot of all, 
especiaUy of the' sensitive, amI 

• 

" There is oftell fonnel 
III mournfnl thOllght~, I111U always Illay be found, 
A llOwer to virtue friendly'" . , 

but such moments and thoughts nrc for seclusion, not for . 
sociJty. lIe was not without his sorrows. But he sirove 
to keep them to himsclf; so as not to oyershiulow with 
them the hap.l!iness of others. Ever! in solitude and 
meditation he studiea to banish morc ..,CHess and melan
choly from his thoughts, not only as being injurious but 
unchristian. At once cheerful Ly temperament and by 
principle, he sought not only to 40 his dnty, but to enjoy 
doing it, and to accept life as a fa\'o1' granted, and not a 
penalty imposed. Happy, il.llleed, is ho 

,'- . -. . 
• 

" 'rhnt can translate the ~tubhornncss of fortune 
Into so quiet nIHI so sweet u style." • • 

• 

Henceforward, he was compelled annually·,to absent 
• 

himself from his family during the three winter months, 

-

in order to attend the sessions of the Supreme Court at 
VVashington. The change of scene, the vivacity of poli- .. 

• 

• 

n., " . ~. 

--
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, 

tical action and intrigue, and the many. distinguished 
men he met, gave a new turn to his thoughts and habits; 
and rendered his temporary residence there in many 
respects interesting. But he would glitdly have surren
dered all the attractiqns of ,Vashington, for those quiet 
fireside enjoyments of home, which he prized so much 
more highly. Still, it is, probable that. the exchange of 
the stern New England winter, for a warmer and more 

, 

cquaule climate, together with the double journey, and the 
excit.ements of new objects and persons, had a beneficial 
influence on his health, prolonged his life, and on the 
whole promoted his happiness. 

During the succeeding years, he devoted himself to 
judicial duties with great assiduity, and took his full 
share in the labors of the Court at 'Vashington. rrhe 
most prominent and elaborate opinion delivered by him 
at this time in the Snpmme Court was upon a question 
of Real Law, arising in the case of Green 1). Liter, (8 
Cranch's Ii!. 2'119.) The principal point decided in this 
case is, that whenever there exists a union of title and 
seizin in deecl, either by actual entry and livery of' seizin, 
or by intendme t of law, as by conveyance under the 
Statute of Uses, the esplees are knit to the title, so as to 
enable the party to maintain a writ of right. The judg
ment displays complete familiarity wit.h the technical 
learning of Real Law, and is one of his prominent 
labors in that department. 

The fonowing letter, which refers to this opinion, shows 
the confidence he had acquired among his brother Judges, 
and the fact illustrated throughout his life, that where 

• 

there was work to be lione, he was always ready to do 
it : . 
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TO S \ 'IUI'T ]> I' J".\ v. Y"."Q. ,., '.1. • • ., ",,~ 

Salem, April 2,Uh, 1814. 
nIl' DEAI{ FAY: • 

. . . J meant to have written you ii'om ,\Va~hington, 

and I ought to have so dOlle; ill truth I have no apology, for 

I OftCIl thought of it, and yct postponed it. By way of miti

gation of damages, however, I will state to you that I was 
quite .ill during the whole viHit nt '\Vashingtoll; myoId com

plaint fastened upon me with the most pertinacious obstinacy, 

and is hardly yet cntirely tiubdued. Added to this trouble, 

we had a most laborious session. "\Ve were stufTed with 

all sorts of complicated questiolls, particularly of Prlhc Law, 

in respect to which I \Va::; obliged to take a deuided part. 

As usual, the old maxim was verified, Juniorcs ad {abores. 
I worked very hard, and my brethren wcre so kind as to .. : 

place confidence in my researches. Perhaps you would not 

readily expect to find at vVashington allY questions as to 
-

real actions; but for your comfort I will tell yon that I dcli-

vered the unanimous opinion of the Court in a case of a writ 

of right, which involved more various question8 as to the 

forms of pleading than wc usually combine in a dOhen suits. 

There were eleven clblinct questiolls submitted for decision. 

vVhcn we meet I have a good lnany things to say to you as 

to dcci;;:ions, and lawyer:;, and jutlges. One has a deal of 

comfort in unbosoming to an old friend all the peeps behind 

the curtain that chance or ofIiee occa;::ionally give him. I ' __ 
shall rejoice to tell you all I know and think and feel as to 

thc:::-e topic:;;, for I can scarcely breat.he free with more than 

two or three persons in thi:; wide world. . . . 

I am, atIectionately, your friend, 
---------______ . _____ _--------JOSEPII-STORY~--- ---

The volume of Reports alluded to in the following 

letter, is that published by ~lr. Gttllison in :May, 1815, 

-
, 

• , --
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containing the judgments of my father during his Circuits 
in the yenrs 1812 and 1813. Of these, only four were 

< 

reversed by the Supreme Court. The lending cases con-
tained in it, are: "The Rapid," "The Grotius," "The 

• 

Julia," "The Alligator," and" U. S. v. vVonson," all in-
volving questions in Admiralty and Prize Law, as in
deed do nearly' all the cases .in the volume. 

TO HON. NATHANIEL WILLIAMS. 

< 

Salem, Scptcmb(»' 8th, 1815. 

My DEAR Fmmm: 

. . . I am very glad to receive your approbation of 
our reports. It is so very difficult to know the real value of 
our own labors, that I have felt considerable apprehcnsion 
that the decisions would not be deemed very important, 
interesting, or correct. And I am well aware that very little 

< 

allowance is made for the necessary haste with which opinions 
are obliged to be prepared and delivered. I perceive already 
many careless expressions in the composition, which might 
have been easily amended, and given as a more exact and 
graceful statement of my op~ions. However, there is 110 end 
of difficulties of this sqrt, and I am obliged to cOll:3ole myself 
with the sentimcnt expressed by Pope, < 

" Content, if here the nnlearn'd their faults may view, 
The lcarn'd reflect on what befure they knew." 

• 

If the publie approbation should so far follow the work as 
to bear the expense of a secQnd volume, it will be published, 

• 

• 

embracing the caseE of 1814 and 1815. These ~_ases· <!1r0 __ _ 
---·-------.::m=u=cn- more -important, various, ana deliberate than those 

already published: and the questions are such as would, in 
general, be as useful in other States, as in those in which the 
decisions were made. There is also some curious learning 

• 

< 
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involved hl some of them. Do you think that a publisher 
could safely calculate on a sale of twenty copies at Baltimore? 

I have now beforc me a vastly important question. A libel 
has been filed in the District Court on a policy of insurance, 
and the question is, whether it is a "case of Admiralty and . 
Maritime Jurisd.iction," within the Constitution. I have ex
amined the subject with great diligencc, and shall deliver an 
opinion next month at Boston, in all probability. ~ .The 

• 

opinion will not be short of seventy pages: as the ID:atcrials 
• 

arc great, and the learning spread over a wide surface. Give 
my best respects to your wife, and believe me as ever 

Aflcetionatcly, yours, 
JOSEPH STOllY • 

• 

The Insurance case alIudec1 to in this letter, "was De 
Loyio l'. Boit, (2 Gallison's R. 398) one of the earliest, 
and perhaps the most elaborate opinion ever deli verecl by 
my father. It is a learned and luminous dissertation on 
the history, growth, and extent of the Admiralty J uris-

• 

diction, which, with masterly power, it explores to its 
fountain heads in the antiquities of English history and 
law; tracing it fro111 the Laws of Oleron, compiled by 
Richard on his returil fro111 the· Holy Land, and the 
Black Book of the Admiralty, through the statutes and 
ordinances of subsequent kings, the jealous commenta-

• 

ries and decisions of Lord Coke, and the broader exposi-
tions of Lord Hale, down to the time when it was pro
nounced. 

The main question opened by this .. c:lsewas .. as to the - .. - _. 

_interpretation-of--tlie cl3ilse--[u" the Federal Constitution, 

by which ".Admiraltyand 1\iaritime Jurisdiction" is given 
to the Courts of the United States. In the judgment it 
is maintained, t! mt the Admiralty originally embraced 

, 



, 
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'within its jurisdiction all ciyil and criminal causes aris~ 
ing within tide waters, whether in ports and havens, or 
on the high seas; and that the subsequent Slat.utes of 
'Richa.rd and Irenry were entirely consistent with such a 
jurisdiction, the1r teclmical interpretation by Lord Coke 
being at variance with their language and ohjects, illjuri
ous to puhlic convenience, and to be rejected in favor of 
the broaaer c10drines of the great civilians. It is a.lso 
claimed, that the Colonial Courts of Admiralty, in Ame
rica, acting under a chart.er previous to the Revolution, 
had exen:isetl an authority mueh more extensive than 
that, '\vhieh obtained in England at the same time, and 
that their powers, corresponding as they did to the gen
ern,} principles recognized by the commercial nations of 
Europe, furnished the true key to the clause of the Con
stitution. Otherwise, as it was argued with great force, 
the term "niaritime," which is studiou~ly used in tbis 
clause, as ~vell as in the J udichry act passed in further
ance of it, wonlel be deprived of all force. 

In the course of this judgment all the precedents of 
the English b,w :11'e carefully collate(l, criticized, and 
tested by the broful principles of the Continenbl juris
prudence, and it is not too much to say, tlwLit consti
tutes the fullest and most learned treatise on the subject 
of the Admiralty jurisdiction in the language. Oyer
flowing as it does aU the cncrohehments of the coni-

, 

mon law, and claiming for the Admiralty its wide, 
original authority, it has not wr.nted opposition from 
some whose prejudices coincided with those of Lord 
Coke. But it has maintained itself against all attacks. 
If, in the words of one of its opponents, it "sucked up 
jurisdiction like u sponge," no pJ1e has yet squeezed out 

• 
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of it what it sucked up. It has received the 'fun appro
bation of most accomplished and learned minds, and mn,y 
be now said to be generally re80gnized as laying out the 
true boundaries of the Admiralty jurisdiction .. _. The 
Supreme Court of the United States, in the t,,·o late' 

\ 

cases of'Yuring v. Clarke (6 IIoward, 1\. 4f)9) and New 
~ , , 

Jersey Steam Navigation Co. 2'. The l\Ierchnnts Ba~1k, 
, 

. (6 Howard, R. 344,) has sustained its doctrines.1 In the 
Circuit Court, it has been approved by l\Ir Justice 'Yash
jngton, in the cases of 'Vilmer 'lI. The Smilax, and Davis
v. The Brig Seneca, (12 American Jurist, 489,) and by 

-

1\11'. Justice Thompson, in The Sloop l\1ary, (1 Paine, R. 
G73;) and although l\Ir. Justice Baldwin dissents from it 

, , -

in Bains v. The Schooner James and Catherine, (1 Bald-
win, R. 544,) its vie,Ys are understood to have been con
curred in by 1\11'. Chief J usEce l\1ar8ha11.2 The Court of 
Appeals, in I(entucky, have recognized it as authoritative 
in Case v. "Yooley, (6 Dana, R. 21.) In tho District 
Court of 1\:1"aine, it has been upheld by Judge 'V are, in 
Steele v. Thatcher, and Drinkwater 'I). The Brig Sparbm, 
(vYare, R. 91, 149,) and in a late very able noto to The 
lIuntress, (Daveis, R. 93,) in which this learned judge 
reviews the whole question with his usual clen,rness and 
accuracy. 1\ly father him.self repeatedly reafIinned the 
sn,me doctrines, [md n,s late as the year 1843; he says of 
it, in his judgment pronounced in the case of Hale 7). 

The 'Vashington Ins. Co. (2 Story, R. 176):-

"Nearly twenty years have elapsed since, in the case of 

1 Sec also Peyroux v. IIowa,rd, 7 Peters, R. 32·1; United States v. Coomhs, 
12 PetGrs, It 72; United Sta.tes v. La Vcn~(~anec, 3 Dallas, 297 j The 
Samuel, ] ·Wheat. R. 9; The Or.tavia, 1 -Wheat. It 20. 

2 See The Huntress, Davcis, R. 10,1: note. 

VOL. I. 23 

• 

• 
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De Lovio v. Boit, I had occasion to consider and affirm the 
jurisdiction of the District Courts of the United States, as 
Courts of Admiralty, oyer policies of insurance. I have not 
unfrequently been called upon in the intermediate period to'" 

... 
reexamine the same subjcet. I now wish to state that I 
deliberately adhere to the doctrine therein stated. Indeed, in 
the various di~cussiolls, which have since taken place here 
and ('lsewhere, I have found llothing to retract and nothing 
to qualify in that opinion, in respect to the true nature and 
extent of that jurisdiction and its importalice to the commer
cial and maritime world. To no nation is it of more im
portance and value to have it preserved in its full vigor and 
activity than to America, as one of the best protections of its 
ma::i time interests and enterprises. I rejoice to find, also, 
that, by a recent act of Parliament, (Stat.;3 and 4 Victoria, 
ch. 65; 3 Haggard, Adm. R. Appendix, p. 436, n.) the 
Admiralty in England has been restored to many of its po\\"
ers and privileges and much of the jurisdiction which it 
anciently maintained, and whic!l has been studiously with· 
drawn. from it for the two last centuries by the ill-considered 
prohibitions of the common law." 1 

The following letters relate particularly to this opinion. 

TO HENRY WIIEATON, Ei'Q. 

Salem, September 5th, 1815. 
:My DEAR. Sm: 

I have the pleasure to acknowledge your favor of the 2nd 
~~-~-iillslant. As y-et I-have nGt--...~n-¥our Din:cst on the Mari-

" b 

time Law,- nor did I know it was published until within a 
few days, when I ~aw it announced for sate in the Philadel
phia papers. I shall avail myself of the earliest opportunity 

1 See also Plummer v. 'Vebh, 4 :Mason, R. 380; The Jerusalem, 2 Gall. 
n.. 348; The Schooner Tilton, 5 Mason, R. 465; Andrews v. The :Fire and 
"Marine 1m:. Co. 3 Mason, n.. G; The Schooner Volunteer and Carrro, 

S I, '~1 ~ 1 umner, \. ,I:) • 
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of perusing it. 'l'hat I shall derive great pleasm;e and instruc
tion from it, I cannot for a moment doubt, and I shall en
ueavor t.o promote it::; circulatioll among us. Nothing could 
be more welcome to mc, and, as I thillk, to the profession 
abo, than a treatise upon the jurisdiction, law, and practice or 
the Instance Court. rl'here.i~ a most shameful ignorance 
now on the subject, and it occasiom; considerable embarrass
ment in practice. A few cases only have as yet arisen in the 
Instance Court in my Circuit, but as they arisc, I shall from 
time to timc cndeavor to fix the principle anu practiec by a 
gelH~ral adherence to the Admiralty rules. Already, in the 
Circuit> Court in this Circuit, I ha vc helu that all maritime 
contracts are within the admiralty j l1l'isdiction. Thcre is now 
pcnding in t~w District Court a libel on a policy of insurance, 

, 

as a maritime contract, and it will come to the Circuit Court 
on a plea to the jurisdiction. I shall deliver on this occasion 
a very elaborate opinion upon the whole Admiralty jurisdic
tion as well ovcr torts as contracts, and shall review all the 
common law decisions on this subjl'ct, and cxaminc the ori
ginal rights of the Admiralty before and sincc the Statutes of 
Richard II. I have, indeed, now by me a manuscript disser
tation on this subject nearly finished, which will probably be 
incorporated in the opinion. 

If any of my manuscripts or opinions can be of the leutit 
service to you, you are entirely welcome to them. I do 
very sincerely hopc that you will undertake the task of 
giving us a treatise on the subject. The outline of Brown 
in his Admiralty Lectures will aflord a very good foundation, 
but it is so incomplete that much may be done to invite the 
public p~trOl~~ge.- I' h~~eGodolpf;in, uZoueh, --gxtoil,u> alld -
Spelman 0n the Admiralty Jurisdiction. They are princi
pally controversial as to the question of Jurisdiction. Brown's 
Admiralty and Clerke's Praxis (which has been translated 
by Hall, but I have the original) are the best on points of 
practice, and occasional lights may be derived from the other 
works. I will, with pleasure, abstract for you all the points of 
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practice gla\l('ed at in Zoueh, Exton, Godolphin, and Spel
man. :Roughton'::; al'tielcs (annexed to Clerke\; Praxi::;) will 
give yon an ample view of tlw crimillal jll1'isdiction of the : 
Admiralty. Yon may mak(~ yonI' treatise vt'ry large or very 

• 

conei::;e, as you please, for t he rna terialH nre am pie. If you 
- - -'. 

should condlH.le to treat upon the varion::; subject:; of mari- ~ . 
• 

time law, cognizable in the Admiralty, such as Contributions, '-~, 
••• 

Hypotilt'eations, ~Iariner:;' \'Vage~, Freights, &e., you WOU~~t": ,.~ 
embrace a large held. . ,.,.., , . 

You eallnot but observe, that although Brown feels himself 
compelled to adopt the common law doctrine as to admiralty 
jurisdiction, he everywhere complains of its injustice. In 
the United States, the COllstitution has given to the Courts 
of the United Stnh\s cogniznnce of "all causes of admiralty 

• 

and maritime jurisdiction," \yhich I hope to ~how ineludes all 
• 

causes or(!j'iJwl(1j within the admiralty juri:;dictioll, unfettered 
by the Statutes of Riehard, and that they are, all mari
time contracts wherever made, and all torts and injuries 011 

the high semi or in ports within the ebb and flow of the tide. 
If my opinion ~hould ultimately be ov('rruh~d, still your 
treati;)c would be valuable, as containing the law and prac
tice in TCJiI. alld in personam, so far as the jurisdiction does 
extend . 

I ha\rc not been so fortunate as to Sf'e Sir Leoline .renkins~~ 
works~ Could they be procured at New York? 

As to onr Report~, I feel a, solicitude that a sufficient num
ber may :5c11 io illclemni(y for the expcnse of publicat!:::H1) and 
enable the Reporter to put to press a second volume. The 
decisions of 1814 and lSlfiemhracc an unu>,ual !lnmhcr of 
very important ca~es on Prize Law and IVlal'itime Law, and, 
also on some interesting branches of Constitutional and Land 
Law. UlIless the first volume succeeds, they cannot be pub· 
lished, and as no bookseller has any interest in the work, I 
have had my fears that the circulation would be so narrow as 
to forbid the risking of another. If sixty or eighty copies 
could be disposed of at New York, the patronage would be 

• 
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deemed adequate. I have requested 1\'11'. Gallison to send 
Judge Li.vingston that number. 

You are aware that in the Ncrcide, before the Supreme 
Court la~t winter, I diII<.~red [rom that Court. Since my return 
I have drawn up my opinion ill a very full manner, and 
shall hand it to 1\11'. Cranch. I remain entirely satisfied 

. that the judgment of the Court canllot be sustained upon 
p"rinci pIe. I should not, however, have said a word on this 
subject if it had not been to expr('~s throngh you to Judge 
Van Ness my high commendation of the opinion delivered 
by him in the same case. I wish to sec it ill print, as I think 
it unanswerable in argument and highly creditable to his 
talents. Cannot you persuade Judge Van Ness to give it to 
the public? 

I have thus written you, my dear sir, in great hurry. Be 
assured that nothing will be more grateful to me than to 
assist your literary and professional pursuits in any way in 
my power. vVhy could not some enterprising bookseller be 
induced to publi~h a translation of Pothier and Emerigon 
on 1nsurance; of Pothier on :Maritime Law:; alld Mariners' 
wages; of Huberns De Conflictu Legum; of the Con:;olato 
del Marc? 'This last would b(~ much wanted, und I UlHler
stund Mr. Hall, of Baltimore, has a translation prepared [or 
the press. If you come to Rhode I~lalld tId:; summer, pmy 
let me have the pleasure of seeing you. 

With the highest respect, 
I am your obliged friend, 

JOSEPH STORY. 

TO 1I0~. NATHANIEJ. WII.I.LU1S. 

~alcm, Deecml)cl' ;lu, 1815. 

My DEAR FRIEND: 

. . . The opinion which I delivered in the ease of 
the jurisdiction of the Admiralty over policies of insurance, 

23· 

... ~ .. 

• 
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is the most elaborate opinion I ever corn posed. It. is a sys
tematic review and examination of the history of the law on 
thi'5 subject, and embraees a completc digest of all the cases 
at Common Law and in the Admiralty. I think that it 
wuuld not occupy less than cight.y pages in print. I never 
pronounced an opinion in which I was more entirely satis
fied. It will be vcry easy to ovcrrnle my doctrine~, but 

• 

it will not. be quite so Ntfoiy to rd'ute them; for whether right 
or 'wrong, it. will require a very laborious examination of 
aut.horitie:::, to under:-;t.and the whole str!';-;s of the points. J 
devoted all my leisure time for more than a month to the 
subject. 

1'0 my surprise, I have nnderstood that the opinion is 
rather popular amo:'lg merchants. 1'IH7 dee1are that in 
mercantile canses, they arc not fond of juries ;Clnd in par
ticular, t.he underwriters in Boston have expressed great 
sati:-;fuction at i hc decision. Unfortunately, the cause will 
not go to the Supreme Conrt; the parties cannot agree to 
carry it thither. . . . 

Am~ctionately, yours, 
" JOSEPH 

The following letter inc1icntes his first action in respect 
to the establishment of a bankrupt law, a subject in 

which he became afterwar<1s warmly interested. 

TO IIE~nY WHEATON, ESQ. 

Salem, December 13th, 1815. 
My DEAR Sm: 

I was much pleased,. on reading in a newspaper this morn
ing, that you had publi:shed an essay on the necessity of a 
navigation act; most cordially do I subscribe to your opinion 
on this subject. I am truly rejoiced that there are found 

, 

public spirited young men, who are willing to devote their 
time and talents to the establishment of a great mitional 

" 
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policy on all subjects. I hope you will [ol1ow np i.he blow 
by vindicating the neccssity o[ cstablishing 01 her great na
tional institutions; the extcn:,=-iOll of the j mi::;didion of the 
Courts of the United States over the whole extent contem
plated in the Constitut.ion; the appoint.ment o[ llationa,l 
notal'ie~ public, and national ju;.;t.ices of 1he peace; national 
port wardens and pilots for all the ports oft.he UlJited States; 
a national bank, and national bankrupt laws. I have medi
tated much 011 all these snbjeet.s, and have the ddail:; in a 
considerable degree arranged ill my milld. And ollce for all, 
I most sincerely hope that a national new~paper may be 
established at \Va:3hington, which for its talellt:=-: and t.aste 
shall entitle itself to the .re~pect o[ the natioll, and preserve 
the dignit.y of the Go\'crnmcnt. In what a stru nge situa
tion are we now in this rcspect at the capital of the United 
State:;! . . . 

You may recollect, ilmt you gavc mc last winter a printed 
copy of a bankrupt act then before Congr('~s, alld whieh yon 
had endeavored to procurc to be enacted. I have lately exa
mined the whole bill with considerable attention; and have 

• 

also looked at the cases in the United Stah~i;, ill which the 
construction of the old bankrupt act. has (;orne in question, 
and also to the late aet (4G Geo. III.) and the ht<? deei::;iol1s 
in England. It has occurred to me that from th{,!'le ::;ourccs, 
some beneficial amendments and additions might be incor
porated into your bill. I have minuted some o[ these on the 
m:ll:gin_ of the bill which you gave me; and if it is'proposed 
to bring the subject before Congress again at this. session, 
and you think my remarks mav 1)e of allY service, I will pro
ceed to throw them into regular shape, and transmit them to 
you, or any othcr person, as you shall choose. I do thi:5 pm 
bono publico, and with a view to correct some few of the 
errors of the old bankrupt law, and also to ,prevent the law 
from being as inefficacious as the general slovcliliness of our 
present legislation leads us to anticipate. I beg, however, to 

• 
" 

• 
• • 
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add, that your bankrupt bill is not liable to thi::; imputation, 
and I fear it is already too good to pass. 

With the highest respect and esteem, 
I am, dear sir, your ii-iend, 

JOSEPH STORY. 

It nmy be as well to say, in this place, that my father, 
in the year 1816, drew another bankrupt act, more in 
conformity with his views, which formed the basis of the 
bankrupt 'act of 18.27. Neither, however, was passed 
by Congress .. 

• 

The next letter shows his scrupulousness and exact-
ness, in all matters relating to his judicial opinions. 

TO IIENHY WIIEAT(\~, ESQ. 

.My nEAR Sm: 
Salem, Augu:-it !31:st, 1816 . 

Among the cascs from whiclRJ diss'bl'ited at the last term, 
, 

I am particularly desirous of r9cording in your report::; my 
dissent in that of the Mutual :Assurance Society 1.,'. Taylor. 

, 

I believc you did not put it d<flYN;-~~~::!:0>..t.ime),,~.a·nfHt"wi1lbe 
well if you should now add," Living::;ton and Story, Jus
tices, dissented." I am the more solicitous on this subject, 
as that decision in the judgment of :Mr. Justice Livingston 
and myself, involvcd some very important doctrines, which 
might operatc injuriously upon other causes. . . . 
.. Believe me,.very truly and respectfully, . 

Your obliged friend, 
J oSEPn STORY. 

,f': :My father's devotion to his judicial duties, and to all 
I ' , 

L~':o~""'<'- those studies by which these could be enlightened, was 
constant and intense. lIe shrank from no labor, and 
left no field unexplored, from which he could glean in-

" 

.. 

, 
" -, 

• 
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sirUctiOll. nut he was not merely a .Judge; he was a 
.J urifit also, interested, not ouly in the n,(lministration 
of the I trw, lJut in its science, in its improvement by 
legislation, and in its exposition hy pnblished works. 
lIis career as a teather had not yet openccl upon him. 
But the following lettor, in answer to a suggestion that 
he should delivcr a course of Law Lectures in- -Boston. , 
:-:hows eyeIl at this early time n, readiness for sneh ser-

• 

vicc, and first foroshadows his future professorial liCe. 

'1'0 CII.·\1'.r.1' .. " 1', "U'l' .... l' T.'sQ ..~ .,.l ~,..,. " .c.._ , 

Salem, .Tunc 30th, 1815, 
.:\{ .... DEAR Sm: 

Your late letter was vcry welcomc to mc. The more so, 
because it came from a friend 'whom I had long l~nown: and 
therefore could more fully -appreciate the value and kindness 
of his remarks. I will not profess to be insensible to your 
flattering commendations. They very far cxceed my deserts, 
and I can only regret that I am not more worthy of them. 

I should have no objection to deli vering a course of Jaw 
lectures in the manner which you suggest. In truth, since 
our cOllversation, I had turned the subject several times in my 
mind; and it was the more agreeable to me, as it would just 
about fill up the lei,sure time which I now allot to general 
reading of the law. 

Judge Davis, however, on my last visit at Boston, expressed 
an opiniol}, that public)aw lectures would be ddi.~erc.cl at 

, 

Cambridgc; in -the course of a year; and that the government 
had it now in contemplation. Dnder these circumstances, I 
~hou:ld feel it somewhat awkward to announce a determina
tion to pursue a like course; and perhaps it will be best to 
await the decision of the college . 

At all times, be assured that I shall be happy to see you 
and to converse with you. I have lived long enough in the 
world to learn, that few friendships are really useful and ::;in-

, 

, 
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cere which are not formed in early youth; and as I advance 
along the path of life, I look more anxiously to preserve my 
old attatchments than to acquire new ones. I shall always 
remember the kind notice with which you honored me at col-
lege. vVith unfeigned esteem, I am, Dear Sir, 

Your obliged friend, 
JOSEPH STORY • 

• 
• 

, 
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CHAPTER IX. 

JUDICIAL LIFE. 

-

CASE OF l\lAHTIN v. HUNT En'S LmisEE HIS FIRST CONSTITUTIONAL 

;JuDGl\n:NT HIS Vmws Of<' THE CONSTITUTION OF Tim UNITIm 

STATES l\In. PINKNEY OFFERS TO YIELD IllS PRACTICE AT BALTI

l\101U<: TO lInr ATTE:\IPT TO HAISI~ TIlE SALAHIES OF' THE JUDGES 

01·' Tim SUl'RE:\fE Couwr SKETCH OF lION. SA:\n~Er. DEXTEH

\VRlTES ELABORATE NOTES" ON TUE PRINCIPLES AND PRACTICE 

OI~ PmZE COURTS," "0;>;" CIIAHITABLE BEQUESTS," "ON TnF: PA

TENT LAWS," FOR }Un. 'VlIEATON LETTEHS RELATINff THERETO 

- HIS GENEHOSITY IN Iu\lIom;>;"(; FOlt OTIIEHS LETTER ON MH. 

\,VUF:ATON'S NOTE" ON TIlE RULE OF 175G" PnEl'ARES A LARGE 

PORTION Ol~ A DIGEST 1'01: l\In. \VUEATON \YmTEs A ",JUDICIARY 

ACT" AND A LONG AnGUl\IE;>;"TATIVE CO:\r;\IENT THEREON FOR A 

FIUE;>;"D IllS VIEWS AS TO TIlE RAISING OF TIlE SALAnIES OF 

TlIl~ JUDGES OF TIlE SupnE:\IE COURT OF TITE UNITED STATES 

- LETTER ON IIIS NOTE "Ox TIlE PATE;>;"T LAWS" CASE OF 
• 

UNITED STATES V. BEVANS LIST OF NOTES" TO 'VIIEATON'S 

REPORTS, WIUTTEN BY TIDL 

IN the year 1816, my father pronounced the judgment 
of the Supreme Court at \Vashington, in the case of 
Martin v. II unter's Lessee. It discusses in the most 
ample manner the extent of the appellate jurisdiction 

, 

conferred on the Supreme Court of the United States by 
the Constitution, and affirms its power to overrule the 
decisions of the State tribunals, as well as of the tribunals 
of the United States, on questions of constitutional law. 
Its clearness and solidity of argumentation, as well as 
the wide and comprehensive views of government it C011-

-

• 
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tains, render it one of the most prominent constitutional 
opinions ever delivered by the Court., and would fairly 
entitle my father, even if it stood alone, to high con
sideration as a constitutional lawyer. It has all the 
peculiar merits of the best jUdgments of :Marshall,
compactness of fibre and closeness of logic. It develops 
the relation of the States to the Federal Government, 
and establishes that although their sovereign authority 
is only impaired so £11' fiS it is ceded, yet that the Con
stitution cloes not operate to create a mere confederation 
and aggregation of separate sovereignties, but contains 
in itself paramount and supreme powers surrendered by 

• 

the States and the people for the common and equal 
benefit of all oyer whom this government extends,
and that among the powers thus ceeled, is the appellate 
jurisdiction of the Supreme Court of the United States 
over all cases enumerated in the clause vesting the judi-
cial power. i.'" , 

This wa~ the first· great constitutional juclgment deli
vered by my father. To this department of the law~ he 
had given little study during his practice at the bar, and 
although he had always avowed himself to be a "disciple 
of 'Vashington," yet as the views of the party to which 
he belonged were widely different from those entertained 
by the illustrious Chief Justice :Marshall, nosl!1~ll curi
osity was felt by his friends as to the determination his 
mind should take in great constitutional questions. The 
Republicans were strict constructionists of the Constitu
tion, narrowing down the powers of the Federal Govern
ment to the express anc1 exact terms of that instrument, 
""vhile the Federalists claimed a broader and more liberal 
exposition in favor of the United States. The opposition 

• 

• • 
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between these parties was the struggle of. Statesovo- . 
reignty against Federal sovereignty. Upon taking his : 
seat on the Bench, my father deyotod himself to this 
branch of the law, and the result was a cordial adherence 
to -the views of :Marshal1, whom he considered then and 

, 
• 

ever afterwards as the expounder of the true principles 
of the Constitution. Nor did this indicate so illuch a 
change as a formation of opinion, and It is no slight incli
cation of his iridependenGe and emancipation from the 
influence of part.y, that he resigned, upon careful study 
and examination into the history and principles of the 
Constitution, his early prejudices in favor of :Mr. J effer
son's abstractions, for the clea.r and practical doctrines of 
:i.Uarshall. In the case of ThTartin v. Hunter's Lessees, he 
first judicially stated his constitutional views, claiming an 
enlarged and liberal construction in favor of the Federal 
Government; and as these doetrines were at all points -_. . 

• 

opposed to those of JHr. Jefferson and the Republicans, 
he was exposed to the accusation of being a renegade of 
p:uty. This neither troubled nor influenced him. lIe 
was satisfied that in deciding as he did, he acted upon 
the calmest and sincerest conclusions of his judgment. 
That consistency, which trembles at its own shadow, and 
is dogged by the restless ghost of its former self, is a 
bugbear to frighten the weak. lIe looked upon it with 
contempt. His was the consisteacy to truth to tIle 
living thought of the present, not to the dead opinion of 
the past. 

During the year ISH>, :Ml'. Pinkney was appointed 
:Minister Plenipotentiary to the Court of Russia, and 
consequently forced to aba,lldon his position at the Bar. 
Having become personally intimate with my father, 11e 

VOl... I. 2-1 
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'earnestly urged him to resign his seat upon the Bench, 
remove to Baltimore, and assume the yl"llOlo of his ample 
and 111Gl'ative practice. This olrer forms tho matter of 
the follo\ving leUer. 

TO STEPHEN WIIITl-:, ESQ . 
• 

"\Vashington, February 2fit.h, 181 G. 
])E.\1: ~TEI'/[E~; 

. . . 1\11'. Pinkney has .;tatcd to me cOllfldcntially, 
that he has been applied. to by the GOyernmellt. to go a;; :i\Iinis~ 

tel' to Russia; but as he has not yet given in his ans\\"c1', the 
whole subjeet is now in profound secrecy. I have lIO doubt 
that he will accept. He has solemnly proposed to mc, in case 
he accept~ the appointment, that I should resign my ofllcc 011 

the Bench, and remove immediately to Baltimore, and engage 
in the practice of the law. He promises 10 givc mc the whole 
of hi::; businc::;s, and to introduce and support me exclusively 
among his friends. Hc states that his profits arc now t.wcnty
one thousand donal'S per annum, and that I may safely calcu-

• 

late on ten t hommnd dollars per annum. He is the retaincd 
• 

counsel of all the In::mrance Companies at Baltimore, and 
will immediately place me in his ~ituation with regard to 
them. This proposal is highly flattering, and is m~1de in the 
utmost sinccrity, and pressed upon mc in the most friendly 
manner. I havc givcn no answer to it, and shall not finally 
decide until 1 retll1'H home. I wish, however, that you would 
give me your opinion on the subjcct, and consult vVilliarn 
and Joseph. It is important that the whole subject should 
be kept an enUrc secret, as I am pledged to 1\Ir. Pinkney 
not to diselose it, so as to af1l~ct him or the Goyernmcnt. 
You know that I am poor, and that an acquisition of pro
perty would be highly grateful to me. On the other hanel, it 
is a )1~W adventure, and a quitting of aU myoId friends and 
family, and starting anew into professional life. I confess, 
that I almost regret that so tempting an oIll!!' ha~ been made, 



-
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as ] fear that I shall not so decide as my judgmellt m:l.y ulti
maiely approve. Pray, therefore, assistr me with yom good 

contl:-;el. I hltye written to my wife on the ~ub.icet, and 
::should like that you Hhonld COlI\'CrSe with her frallkly, if you 
have a good opportunity. I repeat again that I am persuaded 

Mr. Pillkney will aeeept the 011(,1' of the Govel'l1mcnt. 
Your aflectionate frklld and brother, 

• 

, 

This tempting oiler he concluded to decline, preferring 
to devote his liCe to the labors of the Dench, with the 
small salary of $3,GOO, to accepting the lJest busincss of 

• 

t.he bar at Baltimore with"nn aIlnlwl income of prohably 
$20,000. The motiycs which induced this decision ,yere 
apreference of the functioils of a J uc1ge to those of an 
advocate. His ambition roached after the solid fame 

• 

resting upon judicial exposition, rather than the more 
brilliant and ephemeral reputation to be won by contests 
at tbe Dar, and for this ho was willing to sacrifice aHlu
ence. 

An unsuccessful attempt was mu(le at this time to 
raiso the salaries of the J LH1ges of the Supreme Court, 
nULl it is to this that tho fullowing letter refers:-

TO lION. XATIL\NIEL WrLLlA)rs. 

Salem, May 2:!d, 18IC;. 
1\1 Y DEAlt FRIEND: 

. . . .Before receiving your letter, I had determilled 
to decline going to Baltimore, and, notw.ithstanding the 
meanness of Congress, to remain on the Bench. I am 

ashamed of Maryland, for adding her yote to the disgraceful 

abandonment of the Judges. lVIr. Harper was absent, but 

lVIr. Goldsborough voted, as I understand, against llS. I 
wish most sincerely that you would go to Congress, for I 

• , 

-

• 
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love to sec liberal and correct, men thel'(~; but in a pro

fes~ional view von do well to decline. The station would 
~ . 

• 

probably injure your law bm,incss \'l~ry materially. It b: 
very dillieult to 1'ecovel' from the losses of a six months' 

absellce every Yl'Ul'. • • • 

I have sent you a skdch of Mr. Dl'xter'R life, which I deli

vered to the grand jury. It was written in great haste, and 
I }'('gret that I had no opportunity to polbh it. Such Uf\ it is, 
however, I have deli vL'red it to the world, and I aIll proud to 
say that all that I havc writtcn, I believc. I have always COll

sidered him second ollly to our illimitable friend 1\,11'. Pillklley. 

I hope it will be many years before Ite will n<;ed a biographer; 
but I think his life should be written by a masicr, and I know 

not where such a person could be fOHml. In thc phrase of a 
painter, I would say, l\Ir. Pinkney's character and mind would 

bc a grcat study. 
Givc our bei:'t ·lovc to your wife, and let Joe, and Caroline, 

and Victoria, (whom, by thc by, I admire for her name,) know 

that I can play at marbles <1" well as whell I was at Balti
more. 

I am, as evcr, your affectionate friend, 
• 

, JOSEPH STORY. 

The sketch of the character of Hon. Samuel Dexter, 
alluded to in this leiter, formed the concluding part of a 
charge delirered to the grand jury of the Circuit Court, 
holden at Boston in ~Iay, 1816. It was publbhed at the 
request of the Grand Jury anu the members of the Bar, 
and was afterwards reprinted in a volume containing a 
collection of some of the miscellaneous ,yorks of my 
father. 

rrhe follo,,-ing letter refers to the elaborate note" on 
the Practice of Prize Courts," written by my father ancl 
printed in the appendix to the first volume of vVheaton's 
Reports. The memorial alluded to fn-the first letter,-was 

• -
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addressed hy the inhabitants of Salem to the President 
amI COli gross of' the United States, ill January, lSOG~ 
upon the infringement of the neutral tnule of this 

country . 
• 

"i'0 HENKY WlIEATOX, ESQ. 

Balem, :May 2fJtll, 181G. 
l\Iy 1>1-:.\1: 8m: 

I itltt'lld to fl1l'nish yon with notc:o; on the Practice of the 
Prize Comb, at the fir:,t. hearing of the cau~(', upon the man
ner amI the eircurn::;tanc(~:; of delivery Oil bail, and on the 
natUl'e of farther proof, and circum:.-:tances under which it is 
allowcd. These are peculiarly important to l'csene the prac
tice of the prize tribllllals in the Sonthel'll Statcs from the 
most mischie\"oLls irregnlarity. I shall probably add sonw 
other notes, hut. I canllot now exactly define them. . . 

The limitation upon the right of a domiciled citizen to 
carryon commeree, to whieh you have allndcd, you will find 
in The Nt'ptUIlUS, (6 Robinson,) undcr page 408. TIll' clause 
as to memorandum articles ill our policies ha~ nothing cor
respolltient in allY foreign code to my knowledge. I shall 
tran:o;rnil- yOU by thi::; mail the Salcm memorial which wa::: 

• 0/ • 

writ1en altogether by me. . . . 
Re:o:pecting the pUblication of the Report:;:, \vhich we most 

ardently and impartially desire, I will converse with you 
when we meet. I am fearful that at present there is not a 
book~cllPl' in Boston who is able to print them, or "give any 
thing for the copyright. I can readily enough procllre you 
sn bscri bers. . . . -

By thc by, I have \'l1'ittcn .Mr. Pinkney on the subject of 
his mi::;::;ion. I have determined not to resign my seat on the 
Bench. I lmvc urged him to finish the .J.Vereide before he goes: 
but 1 fear it will be left untouched. Truly have you said, that 
nobody is left to adorn the Bar since Dexter and Pinkney have 
left it, at all comparable to either. 

24 '" 
• 

.. 

• 

• 

• • 

• 
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rI'hcl'C have been but very few interesting canses before me 
on' the Circuit, and probably there will not be more than a 
half dozcn thi~ spring worth reporting. 

But. upon all these, and a thousand othcr topics, I must 
defcr saying any morc until I meet you. At this moment I 

, 

am exceedingly hurried by pressing avocations .. 
I am, my dear sir, your obliged and allectionute friend, 

JOSEPH STORY. 

The pl'omisell note 
letter: . 

,nlS sent at a later date, with this 

My DEAl! Sm: 

• 

• 
• • 

TO I!E~I:Y WIIEATON, ESQ. 

• 

Salem, .Tuly 28th, 1816 . 
• ••• 

• 

I transmit yon enclosed the note which I promised on the 
Practice of the Prize Courts. It would have been much more 

• 

complete if I had' had more leisure. Bnt my engagements 
since my return havc occupied nearly all my time. I hope, 
however, that what I have written may be useful to you, and 
you can enlargc the sketch as far as you think expedicnt. . . 

13elieve me, very truly, your obliged friend, 
• 

JOSEPH STORY. 

Not only the note spoken of in the prcccding letters, 
but also the" additional note on the Principles and Prac
tice in Pi-ize Courts," in the appendix to the second vol
ume of 'Vheaton's Reports, the elaLorate notes " on the 
Patent Laws" in the appendix to the third volume; "on 
Charitable Bequests," in the appendix of the fourth vol
ume; "on Piracies," and on "the Admiralty J urisdic
tion" in the fifth volume, (p. 103 162;) as well as 
several other notes of less importance, all of which occupy 
no less than one hundred and eighty-four closely printed 

• , ., ..... 

-

• 
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pagos, and have been so highly eOmmOll(]cl1 for their 
alJility :ll'ld learning, wore "\vritton by my fat her. 

The ii.l,llO\ring entry hl one of' the nleHl()rallllll1n-1H)(Ik~ 
uf my f:tthcr, contahts an authentic 1i~t or these contribu

tions down to l1 ccrtnill t1utc, mul ShOW8 the spirit ill 

which 0 they "\rere furnished: 
" 

"Julle 12th, 1819. It is not my desire ever to be known 

as the author of allY of the notes in 1\ II'. 'Vheaton's Reports. 
Lcst, howcver, the fact should transpire, and jt should be sup
posed t.hat he i::-; under obligations to me fot' 110tes wlli(~h are 

his own, I think it be::-;t to put down those notes whieh I have 
written. I made it an express condition, that the notes fnr
l1i::-;hed by me should pass as his own, and I }\l10W fnl! well, 
that. there is nothing in any of them which he could not have 
prepar(~d with a very little exertion of his OWIl diligence and 
learning. 

" The notes I allude to arc as follows: - In the first vol-
ume (p. 494)- the note on the Practice jn Prize Can:-:es. III , 
the second volume, thc 0 notes to Craig v . .l)m·all, p. 5G (a); 

ld. p. GO; Id. p. G2 (e); to Liter v. Green, p. 311 (a). In the 
Appendix, the additional note 011 Prize Practice and Prin
ciple::;. In the third volume, the lIote::; to Lanusse t'. Barker: 
p. 148 (a); Robin::-;on v. Campbell, 0p: 224 (a). In the Ap

pendix, note 2, on the Patent Laws. In the fourth volume, 
the note in the Appenuix, on the La~v of' Charitaule Uses. 
In the fifth volume, the note on Piracies, under p. 1G3, &e. 

"The note in 5th vVhcatoll's R. 103, on the Admiralty 0 

Jurisdiction in ca::-;es of Crimes, is extracted principally, if 
• 

not altogether, from a manuscript opinion of mine drawn up 
in Beven::-;'s case, but never delivered." 

, 

The death of my father and :Mr. vVheaton has removed 
any personal reason for the concealment of the author
ship of these notes, which ma.y have existed at the time 

-

-
o 

-

, 
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when this lllClllOl'amlulll was nuule. I thcrelill'e venture 

to place upon record f;ld~ whidl have nlre:lIly lJeeo11le 
known to lIluny'penwns awl heon partially nnnonncec1 to 
-Lhe pnlJlie, ani.1 \\"hi<.'11 arc so l,eautifully illn:-3trative of 

his dWl'nctel', that the truth of hiography demnnds that 
t.hey ~lwl1hl ]lot he suppressed. 

This i:"') one in~t:Lllcc out of many in which my father . • w 

freely g:rre his learning alHllahor, where it has remained 

• 

Unk\lO\\"ll S:lTe to the person to whom it \vas given n.nd 
to a fe\\" iutimate friends. The lrLYish generosity with 
which he imparted all that he knew, yieltling to 'others 

the 1mr<.1-won Pl'o\luet:::; of his own severe thought and 
research, to strengthen the fitbric of their fimlC, \yas a· 
heautiful trait of his nature. rrhere are few who like 

him will toil fur others, and give their time to the inte

rests of othors, for no rewanl hut that whieh springs 
from the gratification of their own generons impulses. 
Thero arc fewv.-ho <-10 not ]oye the reverheration uf their . , 

own good ad~. It is :L rare and pure generosity: of a 

kind ilLfl'oclueHt among literary men and seholn1'8; for nny 
one secretly to hinll into the laurels Qf friends the best 
flowers of his cultinttion, to enrich them with his ehoice 

thoughts, i<leas, attainments, painfully dra\vn 'with hard 
h).ho,r from the mines of literature, science, or law. This 

, 

is' :i1most like giving away fame. But this was common 

with my father. lIe had liO secretiveness, no selflslmess. 

"All his actions hncl the noble end, 
To adYance desert, or gTftCe some noble friend." 

The wider knowledge and good ideas wore spread tho bet

ter, no matter how they obtained currency. :Much of 
-

that which he elid has not his name upon it. It was his 
~ 

-I - -
.-

4 . 
, 

-
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11"tUl'e to I)·iva. ITe I)'ave for t.he love or (j'ivin o', lIot for 
.U h b h 0 

tho l'cw<Ll'c1s. To havc resisted this impulse "'ouhl havc 
made him unhappy. lIe never pricked the sides of' his 
gencl'ofJity 'with thoughts of duty. The stream loa.ds 
Hot moro naturally to the SOll, than he yielded to gene
rous .impulses. vVlmt Ulysses sn.ys of Troilus ,vas emi
nently true of my futher :-

• 
• 

ir His hand nnd heart, hoth open and hoth free, 

:For what he has he gives; whnt thillks, hc .~hows ; 
Yet giycs he not till judgmclIt gnitlc his !Jounty, 
Nor dignillcs nn impurc thought with l)l'Cllth." 

, 
, . 

• 

The following letters, addressed to lUI'. vVheaton, which 
accord deserved. praise to his able note on the Rule of 
1756, printed in the Appendix to his first volume of 

• 
Reports, will fully corroborate these remarks:-

TO IIRXlty WHEATON, ESQ. • 

Salem, September 15th, 1816. 
~IY DEAR Sm: 

. . . As you intend annexing a note upon the Rule 
of 1756, it has occurred to me that it might be useful to draw 
your attention to some authorities and remarks of elementary 
writers, which perhaps have not fallen under your notice. 
At all events, I have ventured to collect 3. few, "\vhieh have 
not been usually quoted in the contro.'.rcrsy. I would advise 
also that your note should embrace a short history of the 
celebrated Orders iiI Council of 1793 and 179.:1, founded 
upon that rule, and also of the more famous orders of :I 807. 
You may discuss with great advantage the latter orders upon 
principle, and also upon authority. 

As to the Rule of 1756, consult Bevens and Rucker, (1 W . 
• 

Black. R. 313,) where you will find an opinion of Lord l\'Ians-

• 

• 
• 

• 
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Dosloll, October 18th, 1816. 

I have C'xamincd your 110te with as much attention as my 
other cllgagements would allow, and I do not pcrceive any 
thing material to be added. In a few instance::; I have ven
tlll'ed to mark wHh a pencil ex!)ressions which might be 
softpl1cd 01' erased. In a merely Il'gal 110te, it i::; perhaps best 
to state the legal history of the rule: wi1hout allY animadver-

. . 

siam; all its abuse or injustice; and probably.in disenssing it 
in this vCI'y temperate manner, it may have the influence 
which you must wish that it should. . 

~ 

1\1yown private opinion certainly i~, that the coasting trade 
of a na1iol1, ill Hs strict character, is so exelu::iivcly a national 
trade, i bat neutrals can never be permitted to pngage in it 

., 
during war, \yithollt being aflected with the penalty of confis-
cation. The British Imye unjustly extended 1 he doctrine to 
casc~, ,,-here a neutral has traded between ports of the enemy, 
with a cargo taken in at a ncutral country. I am as clearly 
satisfied that the colonial trade between the mother country 
and the colony, where that trade j::; thrown open merely in 
war, is liable in most instances to the same penalty. Bnt. tIle 
Briti::;h 11a ve extended tll is doctri ne to all ill tercourse \vith the 

• 

colony, even from or to a neutral country, and herein it seems 
to me they have abused the rule. r:rhis at present appears 
to me 1:0 be the proper limits of the rule, as to the colonial 
and coasting tradc; and the rule of 1756 (as it was at that 
time applied) seems to. me well founded; but its late exten
sion is reprehensible. Howe\"er, if in this I at all differ ii'om 
your opinion, I beg you not to alter your note, which I deem 

• 

a very judicious and able exposition of the history of the rule. 
Your conclusion as to the illegality of the Orders in Council, 
I hope will remain unaltered, though it denounces those .. 
orders in strong and just terms. It is a very happy and 
beautiful paragraph, written in your best manner. 

• 

• • 

• 

• 

• 

• 
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-, 

It has occnrred to me that the beginning of yom first 
paragraph might be somewhat varied with advantage, so as 
to present to uninformed readcr:;; a more exact perception of 
the rule as you have expol1l~lled it. By way of example, I 
have ventured to sketch the following as a substitute for the 

• 

parts of that paragraph between A and B : _. -

" The rule commonly called the Rl}lc of 1756, has acquired 
. ' 

this ucnolnination from its having beel} first juuicially applieu 
by the Conrts of Prize in the war of that periou. rrhe French, 
then at war with Great Britain, fll1uing the -traue with their 
colonics almost entirely cut off by the maritime superiority of 
the Brititih, relaxed their monopoly of that trade, anu allO\ved 
the Dutch (who were then neutral) to carryon the trade 
betw_ccll the mother country and her colonIes, under special 
licenses or papers granted to Dutch ships fo! this special pur
pose, excluding at the same time all other neutrals from the 
same trade . 

:Many Dutch vessels so employed, together with their car
goes, were captured by the British cruisers, and were con
demned by the Courts of Prize upon the just and true prin
ciples, that by such employment they were, in effect, incorpo
rated into the French inarine, havingadopted the oharacter 
and trade of the enemy, and identified themselves with their 
intents and purposes. rrhcy were, in the opinion of the 
Courts, to be considered like transports in the enemy's ser
vice, and liable therefore to capture and condemnation, upon' 
the same ground as property, &c." 

If you should think that any altera.tion proposed hy me is 
not as you wish, I beg you to lay it aside with the same 
freedom with which it is suggested. You wBl observe that 
in one place I have substituted the word" unlcss" for " and." 
This is to conform to what I understand the British doctrine 

• 
, 

_ to be. For upon the. point of the continuity of the voyage, I 
understand the Courts to admit it to be completely broken 
by an inc~rporation of the cargo, with the gencral stock of 
trade in the neutral country . 

• 



• 

• 

.lET. 3 i - 41.J J'UDICIAL LIFE • 
• 289 

. -~ 

I write you in great haste in Court, and you will therefore 
pardon my brevity and inaccuracies. If I had time I would 
give yOU. at large m.y views on the colonial doctrines, as to 
the exact and reasonable limit of which I am not quite sure 
that I have as yet attaincd an entirely satisfactory opinion. 

Believe me ever, yom' affectionate and obliged friend, 
JOSEPH STORY. 

, 

TO HEXHY WHEATON, ESQ. 

Salem, January 8th, 1817. 

nlY DEAR Sm: -
I received yesterday your obliging favor, accompanied 

with a copy of your Reports. I have read the whole volume 
through hastily, but con amore. I am extremely pleased with 
the execution of the work. The arguments are reported 
with brevity, force, and accuracy, and the notes have all your 
clever discriminations and pointed learning. They are truly 
a most valuable addition to the text, and at once illustrate 
and improve it. I particularly' admire those notes which 
bring into vie\v the Civil amI Continental Law; a path as 
yet but little explored by our lawyers. They are full of 
excellent sense, and juridical acuteness. In my judgment, 
there is' no more fair or honorable road to permanent fame, 
than by thus breathing over our municipal code the spirit of 

. other ages. 
--

• • • • • • • 

Respecting the note on the Rule of 1756, I have already 
written my opinion; it is the best comment that the rule has 
ever received. Thc kind notice of our friend Dexter in the 
preface, is delightful to us all. And turning to the case of 
Martin v. Hunter, I perceive the splendid paragraph with 
which he closed a most excellent argument preserved in its 
original brightness. . . . 

Believe me, very truly, your obliged and afiectionate friend, 
. . JOSEPH STORY • .. 

• . -
VOL. I. t)~ 

...0 

• 

• 

• 

-



, 

• 

290 

• • 
, 

•• 

LIFE AND LETTERS. [1816 -20. 

The next letter gives striking test.imony to my fa
ther's active sympathy in the labors of his friends, and 
the extraordinary generosity with which he ga ve away 
his services. Such oilers as are contailleLl in this letter 
show a living belief, that, "Life has no independent 
charms; in reciprocity consists all enjoyment." 1 

TO HENRY WHEATON, ESQ . 

• 

Salem, August 12t.h, 1 S 18. 
)fy DEAn Sm: 

I do not repent of my offer to assist you in making a 
. Digest of the decisions of the Supreme Court. . It is per-

• 

fectly immaterial to me whether I work on a series of 
volumes or of titles. I have my fears that by taking titles 
something may be omitted by both of us under a supposi-
tion that the other will include it. On the other hand, I am 
aware that by working 011 volumes the whole must after
wards be recast in a uniform mould. 'rhere are difliculties 
both ways; and perhaps the one you propose is the least 
objectionable. 

- .. J am much pleased with Johnson's Digest, which I think 
a good model, but not to be followed servilely. Some of hiH 
titles more properly form p::l.l"t of a more general title; but in 
this respect every Digest must have somc arbitrary divisions. 
'fhe best way in my judgment is to dispose the matter under 
such heads as arc most easily recollected and turned to in 
practice, and then by a distinct preliminary table, (as in 
Johnson,) to'refer to them allalytically. There is one title 
which I think is very important, and it is omitted in John
son. It is a list of the cases which have been doubted, over
ruled, explained, or special.>., .-0mmented on. These should 
be collected and an explanatury letter should be added, as D. 
for doubted, O. for overruled, &c., with the case where the 

1 Sec ante, page 7G. 

--------- "-
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uoubt., &'c., has been made. r:rhe head of Practic:e should 
be divided into Practicc in Chancery, in Prize Causes, in 
Instance Causes and at Common Law. All these heads, ex
cept the last, whieh ~hould stand by itself, may be put under 
the gencral heads, viz.: Chancery, Pi"ize, Admiralty, after all 
thc previous matter is exhausted. In respect to the title, 
Local Laws, I would divide it according to thc alphabetical 
order of the States, and then subdivide the matter of each 
State into such heads as may be necessary. Among the 
States you can include what applies to the Territories and 
the District of Columbia. 

At present I will agree to take the follmving heads: ' 
1. Admiralt.y, Instance Court; including in this, reve

nue causes, civil salvage, and admiralty instance practice; 
leaving every thing as to prize military salvage, and prize 
practice to you. 

2. Bills of Exchange and Promissory Notes. " 
3. The Law of Shipping, including average, freight, char

ter parties, bills of lading, mariner's wages, &e. In short, 
every thing which Abbott treats of. 

4. Insurance, including bottomry, and all that lVlarshall 
treats of. 

5. Real Actions, and all 'the law applicable to it. 
G. Bankruptcy under the law of the United States. 
7. Evidence, including, witnesses, competency, &c. 
S. United States, Constitutional Law, Powers of Courts, 

&e. . 

9. Statutes of the United States, construction of. 
10. Devises and Legacies. 
11. Alienage. 
12. Foreign Laws, includ~ng the Le:r, Loci. • 

. , . 
13. Pleas and Pleadings. 
14. Practicc in Courts of Common Law, leaving the Chan

cery and Prize Practice to you. 
These heads will occupy all the leisure \vhich I can 

command, and I believe will equal my original ofter . 

, 
.. 

• < ... T ___ TT' ___ ~~ 

-~ --.=--.- -" .. -._----_ .. ~ --_._-.*--
--~ -- ---'-' , --

~,- ....... 

, 

, - .. ' - -'-'- ..... -'.--,.-- ......... _ ... - ..... ~ .... - -- . ----. --

.. 

-,-, _ _ • .zo~ .... 



• 

• 

• 

• 

• 
• • 
I 
• 
• 
• 
• 
• • • • 
• 
• 
• 
• 

• 

LIFE AXD IJETTERS. [181G-20. 

o In digesting, I 
lations :-

prefer the following as the general regu-
. 
• 

1. To follow, as near as may be, the manner of 00myn8, 
in his Digest. 

2. To' state the points decided, as ncar as may be, in the 
wry terms of the Court, and when necessary, to state the 
facts necessary to explain the points. . 

• • • 

3. rro state the incidental points and prlncjples recognized 
by the Court in their judgments . 
. 4. To state the principal point' first in order, and then to 

follow up with the incidental points; and then add only 
queries thrown out by the Judges, or any important matter 
stated by anyone cf them, giving his name. 

If any other 01' better suggestions occur to 0 you, I will 
cheerfully follow them, as I only throw these out for consi
deration. 

r:rhe list of cases doubted, ovcl'rnled, &c. will fall to your 
lot, but as I read, I ,\rill keep a memorandum of those which 

-
pass under my view. 

I shoall probably have some leishre in the autumn, and then 
will \vork on the Digest as diligently as possible. . . . 

By the by, I think some of-Judge Johnson's opinions in 
the third volume of your Reports, very unconrteous to some 
of his brethren. It is surprising that he is not sensible how 
strikingly he errs hi a point where he is so very jealous him
self. I mean in respect to a tenderness for the judgment of 
others. 

Yours, very truly and affectionately, 
J OSEPII STORY • 

In pursuance of the proposition to assist in the pre
paration of the Digest, contained in the preceding let
tel', my father actually preparec1 the following titles for 
his friend: 

1. Admiralty and Instance Court, and every thing relating 
to it except Prize. 

• 

• 

• 

• 
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2. Bills of Exchange and Promissory Notes. 
:3. Real Actions, and all the law applicable to it. 
4. Shipping, every thing_that Abbott treats of. 
5. Statutes of United States, construction of. 
6. Pleas and Pleadings. 
7. Practice, except Prize and Chancery Practice. 
S. Jurisdiction of the Courts of the United States. 
9. Salvage. 

• 

-
. 
• 

• 

The following passages from a long and very able 
argumentative manuscript by my father, covering foul' 
closely written sheets, in which" a. bill further to extend 

• 
the judicial system of the United States" js taken up 
clause by clause and its provisions vindicated and ex
phdllcd, will l)e interesting as showing his zeal in work
ing for the public, as well as for his friends. It was 
written ill 1816, to serve as the oasis of a speech to be 
made by a friend in Congress. It will he perceive(l that 

• 

the hill itself was also drawn by my f~Lther. In his 
eommental'Y upon the first section, he says,-

,; SECT. 1. The object of this section is to give to the Cir
cuit Court original jurisdiction of all cases intended by the 
Constitution to be· confided to the judicial power of the 
United States, where-that jurisdiction has not been already 
delegated by law. If it was propel' in the Constitution to 
provide for such a jurisdiction, it is wholly irreconcilable . 
with the sound policy or interests of the Government to suffer 
it to slumber. Nothing can better tend to promote the har
mony of the -States, and cement the Union (already too fee
bly.supported) than an exercise of all the powers legitimately 
confided to the General Government, and the judicial power 
is that which must always fOl'Ill a strong and stringent link. 
It is truly surprising and mortifying to know how little 

.- 2",,~ '. __ • _____ .---' _. • ~ "ft" 

• 

• 

• 
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effective power now exists in this department. 'The most 
monstrow; mischiefs and difficulties have already resulted 
from the narrow limits within which it is confined, and will 
be perpetually increasing. Indeed, little short of miracles 
can have prevented irreparable illjuries. rrhe only juri~dic
tion which has been completely delegated is that "of all 
cases of Admhalty and Maritime Juri:::1Cliction;" and by turn
ing to the third article of the Con~titution you will readily 
perceive how very large a portion of the cases therein stated, 
are 1l0\V utterly beyond our reach. I will barely illustrate 
my positions by :;t reference to a single class of cases. 

No Court of the lTnitcd States has any gencral delegation 
of authority "in all cases in law and equity arising under 
the Constitution, the laws of the United States, and the 
treaties made, or to be made, under its authority." The 
consequence is~ that in thousands of installeef; arising under 
the laws of the United States, the parties are utterly with
out remedy, or with a very inadequate remedy. Even the' 
United States themselves have no general power to vin
dicate their own rights in their own Courts; for the power to 
sue there is confined by the laws to lHcrlicular cases. If a 
public officer be wrongfully withheld from his office; if an 
ejected officer, or mere wrongdoer, usurp an office; if an 
officer, who has been dismissed, refuse to deliver over the 
muniments and records of his office; if an ofIicer refuse to 

• 

do that which -the laws positively require; the United States 
and the parties interested are utterly without remedy. No 
Court can, in any of these cases, issue a writ of mandamus, 
a quo war/ranto, 01' other proper writ, nor can it sustain an 
action for damages; for the jurisdiction of the Courts of the 
United States is not yet extended to "cases arising under 
the laws of the United States;" and j;hey can grant no relief 
where no jurisdiction is given. Supp<?se a patent for land 

• 

issues improvidently or fraudulently; suppose it be withheld 
by the proper officer from the rightful owner; or suppose the 
officer refuse upon frivolous and groundless pretences to 



• 
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,)fI
......ill} 

grant a patent, or to execute his public duties in rcspeet 
to private rights, where can the injureclparty now obtain 
redress? A collector of the customs may refuse to grant a 
clearance in a notorious case of right; he may refuse to 
grant a debenture; he may exercise every sort of oppression, 
~nd if the, State Courts will not give the injured party a 
remedy, (and they cannot grant a specific remedy,) he must 
submit to be mined; or if the Collector act merely under a 
mistake, and the State Courts will sustain a suit, the proba
bility is, (and so the fact has heretofore been,) that the most 

.:Yinclictive damages will be given to the entire ruin of the 
Collector. Is it credible that the United States will submit 
all their own rights, and those of their oIlicers to the deci~ions 
of State tribunals? Will they suiler the greatest public mis
chiefs to exist, and not even in respect to their own peculiar 

• 

rights reserve a power to enforce a specific vindication? ' Are 
the Judicial Courts of the United States so utterly destitute 
of all character, as that the ordinary powers, 'which the most 
common County Court possesses should be denied to them? 
If indeed the present Courts are inadequate in tal~nts, or des
titute of integrity, and ought not therefore to be tr~~sted, let 

--<-,' 

Congress in their wisdom create new tribunals mm,e faithful 
'. , 

and more intelligent. But let not the dignity of the (;,9yern-
ment or of its officers, be sunk so low that its authority may 
be scoffed at and denied with impunity. 

I have touched but a few cases in which there is now 
110 adequate remedy. Allow me barely to mention one 
more, in which I am sure you must have practically felt 
the great deficiencies of the laws. Patent rights for inven
tions have become extremely valuable; but the PIes~nt re
medy, by an action in the case, is whdly insufficient to 
protect the proprietor. He may be ruined by the mere at
tempt to vindicate his rights. If the Courts of the United 
States had jurisdiction in " all cases in law and equity aris
ing under the laws of the United States,'" a bill in equity 
for an injunction would be the usual, as it is the efficient , 
remedy. 

, 
, 

.. 

, 

, 
• 
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"I ought, indeed, to apologize for these suggestions, be
canse I am perfectly a\vure, that you cannot but be possessed 
in a much higher degree than myself, of a lmowledge of the 
great deficiencies in the jurisdiction, and the necessity and 

• 

policy of an immediate remedy. If we are ever to be a 
great nation, it must be by giving vital operat.ion to every 
powcr cO~lfided to the Governmcnt, and by strengthening' 

• • 

that which mingles most easily and forcibly with the habits 
of the people. I hold it to be a maxim, which should never , 

• 

be lost sight of by a great statesman, that the Government 
of the United States is intrinsically too weak, and the pow
ers of the State Governments too strong; that the danger 
ahvays is much greater of anarchy in the parts, than of 
tyranny in the head. And if I were required to point the' 
maxim by reference to the lessons of experience, I should, 
with the most mortifying and self-humiliating recollections, 
turn to my native state, as she stood and acted during the 
late war. May I add, that the present moment is every way i 

favorable to the establishment of a great national policy, and 
of great national institutions, in respect to the army, the. 
navy, the judicial, the commercial, and the internal interests, : 
of the country. And I hope you will pardon me, when I 
assert, that I know not where a statesman might reap a 
harvest of more honorable laurels, or more permanent fame, 
than by fi..xing the judicial system of the United States upon 
its broadest constitutional basis; and I know not where the 
country can so properly look for, such a personage, as to one 
who, while abroad, honored his country by an unequalled 
.display of diplomatic science, and on his return illumined the 
halls of justice with an eloquence of argument, and depth of 
learned research, that have not been exceeded in our own 
a Cte" . 0 • 

• 

The last passage clearly shows, that this paper could 
have been addressed to no other than Mr. Pinkney. 

The interest taken by my father in the reform of 
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the criminal coc1e of the Unite(l Stntes has already 
been advertOll to .. The following passage, in which the 

, 

eleventh section of the Bill, giving general jurisdiction 
to the United States' Courts to punish crimes committed 
against the Federal Government, is commented on, shows 
how actively he strove to supply the deficiencies in the 
legislation of Congress on this subject. 

"'rhis is the most important section of the whole bill.. 
The criminal code of the United States is singularly de
fective and inefficient. There are, in the statutes of the 
United States, prohibitions against doing some acts, and 

. . 

mandates to do othcrs, \vhich have no penalties annexed to 
them. But this is a very small grievance. Pew, very few, 
of the practical crimes, (if I may so say,) are no\v punishable 
by statutes, and if the courts have 110 general common law 
jurisdiction, (which is a vexed question,) they are wholly dis
punishable. The State Courts have no jurisdiction of crimes 
committed on the high seas, or in places ceded to thc United 
States. Rapes, arsons, batteries, and a host of other crimes, 
may in these places be now committed with impunity. Surely, 
in naval yards, arsenals, forts, and dockyards, and on the high 
seas, a common law jurisdiction is indispensable. Suppose 
a conspiracy to commit treason in any of these places, by 
civil persons, how can the crime be punished? These are 
cases ".vhere the United States have an exclusive local juris
diction. And can it be less fit that the Government should 
have power to protect itself in all other places where it exer
cises a legitimate authority? That Congress have power to 
provide for all crimes against the United States, is incontest
able. The only question is, whether this is to be clone by 
passing laws in detail respecting every crime in every possible 
shape, or shall give the Courts general jurisdiction to punish 
wherever the authority of the United States is viplated, and 
leave the Courts to settle this by legal constructions, upon 

• 
1:.,.:-: , 

• 
• 

, 
, 
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common law principles. In my judgmcnt, the former course 
is utterly impracticable. Cl'imcs arc so various in their nature 
and character, and so infinitely diversified in their circum-
stanccs, that it is almost impossible to enumerate and define 
them with thc re('jui;:;ite certainty. An ingenious rogue will 
almost always escape ii"om the text of the statutc book. But 

• • 

how much more certain is the common law. Its flexibility 
in adapting itself to all the circumstances of the various cases 
is wonderful. And it is precisely for this reason, that it ascer
tains crimes, not by the words of a positive law, but by a text 
applicable solely to the question, whether they violate public 
rights. or public policy. The redress is thereforc coextensive 
with the mischief. .? 

! 

" I presume that there cannot be a doubt as ~o the right of 
•• 

Congress to delegate authority in general terms over crimef:!. 

• • 

~ 

It is Hot assuming a general common law jurisdiction, but 
only applying the common law definition of crimes to the 
limited powers delegated by the Constitution to the United 
States; Of course, many common law crimes, being no vio
lation of the sovereignty of the United States, will not fall 
within the cognizance of their courts. But -those common 
law crimes which do violate its sovereignty, will be (and 
ought they not to be?) punishable by them. I once drew -
up a supplemental criminal code for the more common crimes 
against the United States, which were not in the statute 
book. It extended to twenty sections, and yet included but . 
a small portion, although I generalized as much as possible. 
I gav~ up the task with a thorough conviction that it was . ---- --

worse than useless. In dischal'ging my judicial duties, I have 
found that in three out of four of the indictments brought 
before me, the statute kw was so inartificially drawn, that 
a conviction of a real off mder \vas not possible. 

"Nor can I conceive how it is possible to entertain any 
• 

dread of the common law. It is the law of every State in 
the Union. The smallest County Court or Court of pie 
pO'lldre acts upon and enforces it, even as to crimes, and I 

• 

• 



~ 

I j , l " , 
J 

• 

• 

. iET. 37 -41.] JUDICIAL LIFE • 2D9 
" 

never yet heard that it interfered with our public or private 
'liberties. vVe well know that all crimes which are punisha
ble at common law in England, me not punishable here. 

" 
But this is, in general, no result from positive acts of the 
Legislature; but from an application of common law princi
ples to thc nature of our public institutions and constitu-' 
tions of government. If, then, State Courts may apply the 
common law to State Constitutions, why may not United 

- - <-\-.'\ 

States Courts apply it" to the Constitution of the United 
States? The view, which I have here been taking, stcers 
altogether wide of the question, whether the Courts of the 
Unitcd States have from their very organization a general 
common law jurisdiction, or the United States a general 
common law authority. For, be this as it may, (on \vhich I 
feel no doubt:) it is still competent-for Congress·to adopt as 
to its own powers an exercise of common law principles. III 
the Reports of the Circuit Court cf my circuit, (vol. 1, p.448,) 
you will find my deFberate opinion on this common law 
jurisdiction; and I will add that, excepting Judge Chase, 
every Judge that ever sat on the Supreme Court Bench, from 
the adoption of the Constitution until 1804, (as I have been 
very authoritatively informed:) held a like opinion. Since 
that time, there has been" a difference on the Bench, and 
it is still a question which \ve all hold unsettled. I believe, 
however, that none of us entertain any doubt as to the 
authority of Congress to invest us with this jurisdiction, so 
far as it applies to the sovereignty of the United States. 

" I will conclude these remarks by an anecdote of the late 
President Adams, which I have received from hi3 private 
Secretary, and as it. has been recently confirmed by the Pres
ident himself, I do it with more entire confidence in its accu
racy. Whil,g he was Vice President of the United· States, 
and the proceedings were had on BloWlt's Conspiracy before 
the Senate, this question as to the adoption of the ~ommon 
law was discussed before that body; and his opinion, as that 
of a great lawyer, (as he certainly was,) and as a great revo-

• 

.' '. 

" 

. , 

• 
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lutional'Y patriot, was called for on every side. He rose from 
his chair, and emphatically declared to the whole Senate, that 
if he had ever imagined that the common law had not by the 

, 

Revolution become the law of the United States under its 
-

new government, he ncz:er would have drawn his sword in tlte 
contest. So dear to him were the great privileges which that 

,-

law recognized and enforced .. " -

, Aftcr considcring all the sections of the proposed bill, 
he thus proceeds :~--:;:;-_ ---

"I have thus rtPl over the various clauses of the bill in a 
clU'sory manner, and as I have wl'itten in very great haste, { 
must beg you to excuse the slovenly manner in which I have 
been obliged to throw my remarks together. The Circuit 
Court has been sitting for a long time, and I have not as yet 
had any leisure for a more elaborate view of the bill. I 

- , 

thoughtjtb~~'t to send my remarks immediately, because I 
-.+- ~ -

am entirely satisfied, that if any thing is to be--done-for-thc ___ , 
judic:iary, it must be presented early in the session, before the,' 
great,:public business has engrossed the public attention, and 

, , , 

jost~e4 mi~or objects out of their places. , 
"\~he printed bill was originally prepared by myself, and 

subluitted to my bret~ren of the Supreme Court. It received 
" a revisiD.ll from several of them,-particularly Judges Marshall 

and Washington, and was wholly approved by them, and 
, 

indeed, except as to a single section, by all the other Judges. 
Judge Johnson expressed some doubt as to the eleventh sec-

, 

tion; but, as I understood him, rather as to its expediency 
than the competency of Congress tv ,enact it. I think that I 

, 

am at liberty to say, that it will be satisfactory to the Court, 
if it is passed. It will, indeed, give us more business, and 

.' 

we have now as much as we wish. But it will subserve 
great public int~rests, and we ought not to decline any thing 
which the Constitution contemplates and the public policy 

• reqUITes. 
• 

-'-
, ... 

• 
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,: lVlay I add, that if I shall be so fortunate as to meet your 
opinions on this subject, and the public so fortunate as to 
interest your zeal and talents in the passage of the bill, it 

, will establish an epoch in our juridical hi8tory, which ,vill 
he proudly appealed to by all, who in truth and sincerity love 
the Constitution of the United States. It will be a monu
ment of fame to the statesman who shall achieyc it, which, 
being independent of the political opinions of the day, will 

• 

brighten as it rises amid the dust and the ruins of future 
. , 

ages: 

In conclusion, he dircrges from the subject of the bill, 
" 

,to urge the propriety of increasing the salar~es of .the 

.-

Judges of the Supreme Court of the United States. 

--

,: I haV':c thus-far-discharged'-iilJself oCwhat more imme-
diately concerns the public. I beg l~OW to call your atten- . 
tiOll to a consideration of some concerns of a more personal 
nature. I refer t() the present salaries of ,the 'Judges of the 
Courts of the United States. I am sure that I need not 
state to you how utterly inadequate they are; and how 
injurious to the public interests a much longer continu
ance of this false economy will be. Allow me to state some 
facts. 

"1. 'rhe salaries of the Judges of the Supreme Court, 
($3,500 per annum) and of the principal District Judges, 
were fixed in the year 1789, and remain the same to this ' 
day. ::-

"2. At that time (1789) the heads of the 'Treasury and 
State Departments received the same sum of $3,500 per 
annum, and the compensation of the Judges was graduated 
by the same scale. . 

"3. In the year 1799, the salaries of the heads of the State 
and Treasury Departments were very properly raised to 
$5,000 per annum, and those of the other heads of De-

VOL. I. 26 
• --

• , 

• 

• 



• 

, 
~ --- --- . -

• • 

302 LIFE AND LETTERS; [1816 - 20. 

pal:tments proportionally. Nothing was done for the Judges 
of the Supreme Court. . 

"4. It is notorious that these increased salaries are wholly 
insufficient for the comfort and convenience of t.he heads of 
the Departments. 

"5. ~rhe necessaries and comforts of life, the manner. of 
living, and the habits of ordinary expense in the same rank 
of society, have, between 1789 and 18i5, increased in price 
from olle-lvmdred to two hundred per cent. 

. " 

"6. 'rhe business of the Judges of the Suprem~ Court, both 
at the law term in February, and on the Circuits, has, dming 

, 

the' same period, increased in more than a quadruple ratio, 
and is increasing annually. It is a fact, that in my Circuit, 
since I have been on the Bench, (in four years) I have heard 
and decided more causes than my predecessor did in the 
whole period front. his appointment (1789) to 'his death, '" 
(1811). Indeed, I might safely say, that the number was 
fourfold greater. By this increase of business the necessary 
expense of our Circuits is very mllch increased. 

"7. The compensation of the District Judges is proportion-
• 

ally small. The District Judges of lVlassachl1setts, New York, 
Pennsylvania, and Maryland, have only $1,600. Yet these 
Judges must reside in the capital~ of these States, and the. 
salary will hardly find them in house room and in fuel. . 

"8. The salary of the Attorney-General is also inadequate, 
as you well know, to the necessary expenses and cares of 
that highly r~sponsible law officer . 

• 

" It does seem to me, that the Government are called on by 
every motive of public policy and public dignity to enlarge 
the salaries of all these officers. It will hold out a mot.ive 

• 

for ambitious young men to qualify themselves for these 
offices; and secure_ to the Government a succession of men, 
whose talents and virtues shall place them in the first rank 
in the profession. With a view to a more exact statement 
of my opinion as to the relative increase of salary, I have 
ventured to send a sketch of a bill, in which I have filled the 

• 
• 

y , 

• 

• , 
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blanks with the propel' sums, which my own judgmc~1t would 
prompt mc to allow. I hope that in making these sugges
tions you will not dcem me intrusive; bU~.~v.~1l consider them 
as thc result. of an earnest desire to prol1~ote the public inte-

-
rest, as well as to subserve my own imme.diate interest. 

-
" I have added a clause, giving to the ~'J.udges fees in cases 

where -they act as miilisterial ofIicers in aking depositions, 
acknowledgments of deeds, &c., f::iome of which are duties 
that they are not bound to perform. Some Judges now take 
fees, but o tl{el's , from delica~y, decline. It should be put be
yond a possible mi::;construetion.Many of these services are 
now performed altogether under State laws, or Statc com
missions." 

• 

The next letter relates to the abl9 note by my father 
"on the Patent Laws," printed in the Appendix to the 
third volume of 'Vheaton's 'Reports. 

TO IIENItY WHEATON, ESQ. 

My DEAR Sm: 
Salem, April 8th, 1818. : 

I am glad to learn that you will so soon put the Reports of 
the last term to the press, and I wish that some of thc import
ant cases, which stand continued for advisement, had been 
decided, not to increase the bulk, but to add to the weight of 

• 

the volume. In Bevans's case, I hope you will take care to 
• 

put in. ~ note the very words of the authorities, i'especting 
the exemption of public ships, which point was held clear by 
~ majority of the Court, although from delicacy, an opinion 
being unnecessary, it was withheld. At the earnest sligges
tion (I will not call it by a stronger name) of lVIr. Justice 
Washington, I have determined not to deliver a dissenting 
opinion in Olivera v. The United Insurance Company, (3, 
Wheaton's R. 183.) The truth is, I was never more entirely 
satisfied that any decision was wrong, than that this is, 
but Judge Washington thinks (and very correctly) that the 

, 

'. 

, 



• 

. , 

• 

• 

• 

, . 
• 

, 

304 LIFE AND LE'fTERS. [1816-20. 

habit of delivering dissent.ing opinions on ordinary occasions 
weakens' the authorit.y of. the Court, and is of no public be
nefit. It is no small proof of my good nature, that I have 

• 

yielded in this instance, for since my return Ihave-read_pr~tty~_. 
fully on tJ1e subject, and am more and more convinced that 
my origiiial opinion was right . 

I do not remember that there were many cases decided, 
• 

which would admit of annotation to an extensive degree, but 
in Robinson v. Campbell there might be a note on the point, 
in what cases. title in a third person may be given in evi
dence, and in Evans v. Eaton the cases on patents might be 

• 

collected and analyzed. If I can be of any.11se to you on 
• 

. these heads, I am always at your service. My family, how-
ever, has been quite sick since my return, and my little inva
lid daughter has been very severely ill, but is now convales
cent. If she should continue better, I shall have leisure to 

• 

write the notes on these points; but, perhaps, to be sure, yon 
• 

had better prepare them yourself. Gallison's Reports will 
give you several cases on patent rights, and I have some 
others in manuscript. " . . 

Your very obliged and affectionate friend, . 
• 

JOSEPH STORY. 

The case of United States 1). Bevans, (3 vVheaton's R. 
336,) alluded to in this letter, ,vas founded on an indict
ment for _ .lllurder committed by the defendant on board 
the United States ship of war Independence, while l)Ting 
in the harbor of Boston, and the qu.estion which came 
before the Supreme Court of the United. States was, 
whether the crime was 'within the jurisdiction of the 
Courts of the United States, or only of the State Courts. 
It .was held, that, although the Constitution of the United 

• • 

: States conferred ample authority on Congress to pass 
laws giving to the Federal Courts jurisdiction over such, 

• 

. , 

• 
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cases, yet that .Congress had not cxcl'cise,cl that power 
by their legislation, and consequently, that the ease in 
question was not within th~ii' cognizance. 

The next letter refers to the same case. 

TO HENP.Y WIIEA TON, ESQ. 

.-
Salem, April 10th, 1818. 

1\{Y DEAR Sm: 
, " 

According to your request I enclose you my opinion in 
United States v. Bevans. I have never changed my mind as 
to its legal aecuracy, bul as the case was a capital offence, I 
yielded to the opinion of my brethren. __ Jfjt _l~~d been of 

. . 

another nature, I should "have adhered to it. Yon ,vill sce 
that I have altered.±lie opinion at the close accordingly. The 
truth is, that after the decision, I put the opinion by with a 
view at some future day perhaps to publish it, and I should 
have delivered iT- in Court, if I had not felt a delicacy in 

, 

respect to the ChiefJ usticc, especially as I acquiesced in the 
opinion he delivered; though I think it is not drawn up with 
his usual precision and accuracy. You wm please therefore 
to keep my opinion cOl1jident-ial~ though, if you think it worth 
preservation, I have no objection to your taking a copy of it, 
as corrected, for your own pr£vate use, but by no means for 
the public use. Upon the point as to exemption of a public 
ship of war from" State jurisdiction, a majority of the Court 

. " 

• 
• 

held thc same opinion as myself, although, as the decision of 
thc other point settled the cause, that opinion was suppressed 
from motives of delicacy. I wish you would send me the 
opinion when you are done with it, as I have no copy. 

I am, very affectionately, 
Your obliged friend, 

JOSEPH STORY. 

• • 

" 

" 

~ 
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CHAPTER X . 
• 

JUDICIAL LIFE. 

PUnLICATION OF TIlE SECOND VOLUME OF GALLISON'S REI'ORTS

CORRESPONDENCE WITI1 Sm'Vn,LIAM SCOTT L'>\ECDOTE RELATING 

TO TIll::; VOI,UME SIR 'VILLIAM SCOTT'S OrINION OF IT PnINCI-

rAL CASES IN IT REVIEW OF MR. HOFFl\IAN'S " CounSE OF LEGAL 

STUDY" EFFEc'r OF MY FA TilER'S JUDICIAL POSITION ON IllS 

POLITICAL FEELINGS HIS FREEDOl\! FROl\! JEAI,OUSY DRAWS 

UP TWO ACTS O}<' CONGItESS WRITES A REVIEW OF JACOBSEN'S 

SEA LAWS CASE OF HARYE1.: t'. RICHARDS LETTER TO SIR 'VIL-
• 

LIAM SCOTT DESCRIBING 'rUE CONDITION OF TIlE AD;\IIRALTY, AND 

THE LITERARY CONDITION OF '1'1118 COUNTRY CASES OF DJtRT

MOUTH COLLEGE v. ,"VOODW ARD, AND MARYLAND V. BANI{ OF THE 

UNITED STATES SALARY OF TIlE JUDGES OF 'rUE SUPREl\IE COUR1' 

IS RAISED LETTERS TO MR. GREENLEAF RELATING TO A NEW EDI

TION OF HOBART's REI'OHTS, AND A VOLUME O}<' OVERRULED CASES. 

THE approbation, with which the first Volume of Re
'ports of his opinions was received by the profession, 
induced the publication of a second volume in November, 

, 

1817, and the establishment of a permanent reportership 
over this Court, to which Mr. Gallison was appointed. 
The principal cases in this volume are ~1aissonnaire v. 
Keating, in which the law relating'to Ransom Bills is 
discussed; "The Invincible," in which it is held, that 
the trial of prizes belongs exclusively to the Courts of 
the county to which the captors belong; "The J erusa
lem," which asserts the jurisdiction of the Admiralty over 

• 
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suits by material-men,-and --dis'cusses-theil'--right Qf JiQ.!~;_ . 
- --. '",,_. 

and the great case of De Lovio v. Uoit, spoken of before. 
Noone of the cases reported in this volume was re
versed by the Supreme Court. 

This, together with the first volume, he sent to Lord 
Stowell, (then Sir 'Villi am Scott) with a letter expressive 
of his admiration for the judgments of that accomplishetl 
Judge, which I have not been able to procure. In 
answer, Sir vVilliam Scott wrote the following letter, 
which shows the high value he placed on these judg-
ments of my father in a branch of law in which he him-
self was so distinguished :--

TO THE lION. MR. JUSTICE STORY. 

London, July 2d, 1818. 
::;m: --~---"-

I have received through the favor of our minister, Mr. Bagot, 
yom valuable donation of Books of Reports, aCGompanied 
wit.h a letter expressive of sentiments which I cannot but 
receive with the highest satisfaction. It makes me. proud, 
indeed, that any labors of mine are approved by gentlemen of 
a country upon which they may sometimes have operated 
with apparent harshness, but who are so well capable of 
estimating fairly, and upon reflection, their real conformity to 
the law, which it was my duty to administer. 

I have received with great pleasure the volumes of Reports, 
and am very glad to add my testimony to the acuteness and 
learning which are everywhere displayed in them. It is 
highly gratifying to us to see the same principles to which we 
think we owe so much in England still adhered to in Ame
rica, and built upon as occasion may require with equ~l zeal, 
but with equal caution in all the deductions. 

The termination of the wars which have long afiected the 
world, has consigned the Court, with which I am principally 

• -
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concern cd, to a vcry moderate degrec of activity, ~uch as 
• 

furnishes a very scanty supply to volumes of Reports; There 
are, I belicYe, none but what must have reached America long 

• 

ago. 'riley have turned chiefly upon our Revenue Statutes, 
• 

and contain often little of general remark and application . 
Such as they are, I Hhould have desired your friendly accept
ance of them, but that I take for granted, the very few of 
them t.hat therc are have found their way there already. 
rrhcrc arc none of allY recent pUblication ill this country. 

I must request your acceptallce of my sincere acknowledg
mcnt.s for your having opened a correspolldence, which I shull 
be most happy to continue, if your convenience will admit. 

I have the honor to remain, with trne respect, and all per
sonal good wisheH, dear sir, 

Your faithful and obliged servant, 
,WII.LIAi\I SCOTT. 

'rhe precerling letter was sent to my father, through 
::\11'. Bagot, the English ThIinister at 'Vashington, who, in 
transmitting it, giyos the following extract fi'om a letter 
of Sir 'Villiam Scott to him, referring to these volumes :-

" I am very glad to find that the law is cultivated with so 
much success in America. These books give me a very high 
opinion of the attention paid to subjects of that kind, and of 
the acuteness wit.h which they are discussed. They are very 
creditable indeed to the Courts of that country. 

The following anecdote, communicated to my father by 
Charles S. Daveis, Esq., as being told to him by Sir 
James :.Mackintosh, will not be without interest in this 
place :-

"At an evening club, where Sir James lVlackintosh was 
present with Lord Stowell, (then Sir William Scott) Sir 

• 
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W.illiam Grant came in with a book in his pocket, which 
was no other than a volumc of thc Reports of the excellent 
and lamented GallisOll, and which hc drew out rather archly, 
obscrving to Sir vVmiam Scott, 'This 1\11'. Story nppeari'\ to 
be a promising pupil;' adding, ' You mnst not cxpect these 
doctrines of yours to be confined to one belligerent power, but 
they must makc the tour of all the belligerents.' This was 
done by Sir vVilliam Grant, as S.ir James l\Iacldntosh said, 
, with malice prepense.' " 

In 1817~ my fitther wrote for the North American 
Re view an article on Professor Holfman's "Course of 
Legal Study." This is a, finished and elegant essay on 
the growth and expansion of the COUllllon Law ill mo-

• 

del'll times, and exhibits the juridical scholarship of the 
writer. It was subsequently included in the volume 
of :Miscellaneous 'Y ritings. 0 f this article, he thus 
speaks, in a letter to :Mr. 'Yheaton, dated November 
13th, 1817 : . 

" I havc been applied to by thc editors of the North Ameri
can Review, (thouglf I do not personally know them,) to fur
nish them a review of 1\1:r. Hoffman on the Study of the Law. 
I hayc prcpared onc, which is to be published in the next 
number. vVhen it comes out, I beg you to peruse it, not so 

• 

much for what it contains, as for the coincidence with some 
of your favorite views. I wrote it in a good deal of haste, 
and under considerable pressure; and if I had been indulged 

• 

with more time, I should have given more ample vidvs. 
Show it to l\:Ir. Hoffman, but without intimating that I had 
aught to do with it, for (without affecting secrecy) I shall 
not be suspected as the author of any thing in the Review." 

The following letter, written from "\Yashington, gives a 

• 



• 
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glimpse into the politics of the time, and indicates the 
feelings with which my father looked upon its turmoil, 
and the strong judicial bias which his mind had acquired. 
The glowing enthusiasm, which Hlled with hright visions 
the future history of his country, had become sobered. 
Behind the curtain he saw the reverse of the tapestry 
of patriotism. Removed from all active pa.rticipation in 

, 

party contests, he could look impa.rtially on the struggle, 
and saw that but too often it 'was for power and place, 

• 

not for the wellbeing of the country. The sorrow of 
his domestic life, and severe judicial training, had calmed 
his judgment. Sitting in the" gladsome light of J uris
prudence," the political world seemed to be lighted by 

, 

squibs and fire-rockets. From this time his correspond-
ence assumes a less sanguine character, and 'many doubts 
as to the impregnability of the U uion begin to gather in 
his mind. Significantly enough, it is at this time that 
he begins to omit the flourish which he had hitherto been . 
accustomed to draw under his signature, and to write his 
name simply. 

• 

TO HOX. EZEKIEL BACON • 
• 

• 

'Washington, ~L'lrch 12th, 1818. 
My DEAR SIR: ' 

I had the pleasure of receiving, a short time 'since, yom 
letter, addressed to me in this city. I regret exceedingly, 
that I had not the good fortune to meet you at Philadelphia, 
as I should have seen you face to face, and conversed more 
in ~>ne hour upon all the topics interecting to us, than we 

. could write in a month. 
The business of the Court has been, and continues to be, 

so pressing that I scarcely go to any places of pleasure or 
fashion; however, there is a great deal of gayety, splendor, 



• , 
" , 

, 
• 
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and as I think, extravagance in the manners .and habits of 
the city. The old notions of republican simplicity are fast 
wearing away, and the public taste becomes more and more 
gratified with public amusements and parade. Mr. lVlonroe, 
however, still rctains his plain and gentlemanly manners, and 
is in every respect a very estimable man. But the Executive 

• 

has no longer a commanding influence. 'rhe House of Re-
presentatives has absorbed all the popular fecling and all the 
eflective power of the country. Even the Scnatc cowers 
under its lofty pretensions to be the guardians of the people 
and its rigl~ts. '. 

Congress has become a scene of dry, metaphysical reason
ing or declamatory eloquence; the real business of the nation 
is left undone, or is badly done. 'rhere is no rallying point 

• 
for any party. Indeed, every thing is scattered. Repub-
licans and Federalists are as much divided among them
selves, as the parties formerly werc from each othcr. I do 
not regret the change. I have long been satisfied that the 
nation was in danger "'of being ruined by its intestine divi-

. sions; and, fortunately, among men of real talent, and real 
virtue, and real patriotism, there are now few, if any, differ
ences of opinion. But a new race of mcn is springing up 
to govel'll the nation; they arc t.he hunters after. popularity, 
men ambitious, not of the honor, so much as of the profits of 
office, the demagogues whose principles hang laxly upon 
them, and who follow not so much what is right, as what 
leads to a temporary vulgar applause. Therc is great, very 
great danger that these men will usurp so much of popular 
favor that they will rule the nation; and if so, we may 
yet live to see many of our best institutions crumble in the 
dust. . 

I have told you, I believe, that I have done with party 
polities; that my heart is sick of the scenes of strife, and 
sometimes of profligacy, ,vhich it presents. I have no desire 
ever again to enter the contest for popular favor; yet I 

• 

hope I love my country and its institutions, and I know 

• 

• 
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that I reverence the principles of liberty and the Constitution 
of the United States. 

Already there is considerable stir and whispering as to 
who is to be the next President. It is thought here that J. Q. 
Adams will not be a successful candidate. It seems that the 
great objection to him is, that he is retiring and unobtrusive, 
studious, cool, and reflecting; that he does nothing to ex
cite attcntion, or to gain friendships. He contents himself 

. with doing his duty without seeking any reward. I suspect 
that he is not calculated for popularity; the old proverb as
serts that" God helps them who help themselves." 

1\11'. Clinton, Mr. Crawford, and 1\::&. Clay are the leading 
candidates on the list; each has very strong and ardent 
friends. Mr. Clay is supposed to be hostile to the present 
Administration; 1\'11'. Crawford conducts himself with mode-

• 

ration and propriety; Mr. Clinton is silently winning pis 
,vay to general favor. 

I have written more than I at first intended; I pray God 
to bless and preserve you, and assure you that I am your 
very obliged and affectionate friend, 

, JOSEPH STORY" 

The following extract from a letter to Mr. Wheaton, 
dated December 9th, 1818, is very characteristic, and 
shows the generous feelings which he desired to cultivate 
among the eminent rivals at the bar:-

TO HENRY WHEATON, ESQ. 

Salem, December 9th, 1818. 
l\1YDEAR Sm: 

. . . I am quite persuaded, without having heard 
a word of the facts, that our friend Mr. Pinkney is wrong in 
the recent disagreement with Mr. Wirt. The latter is a 

• • • 

most worthy, good-humored, spil:ited gentleman, of eminent 
talents and fine accomplishments. Mr. Pinkney should not 
undervalue him, nor seek to obtain a temporary glory by rob-

• 

• 
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bing him of a single laurel. This world is wide enough for 
,all the learning and genius, public virtue and ambition, of all 

• 

the wise and the good, and it is a great mistake for a great 
man to indulge'in an arrogant pride or a morbid jealousy 
in respect to' his competitors or rivals. I have the highest 
opinion of Mr. Pinkney, who is truly princeps inter pn:ncfpes!, 
We must talk with him on this subject, and make h!m feef' 
he has much to lose, and nothing to gain, by the course he 
sometimes pursues. He need not fear entering into compe~ 
tition with any advocate. All acknowledge his talents, and 
his learning. He will gain by returning the acknowledgment 
in a just deference to the talents of others. . .'. 

'rhe next term of the Supreme Court will probably be the 
most interesting ever known. Several great constitutional 
questions, the constitutionality of insolvent laws, of taxing 
the Balik of the United States, and of the Dartmouth College 
new charter, will probably be splendidly argued. Mr:. Pink~ 
ney is engaged in these and in several other very important 
questions sent from my circuit. It seems highly probable 

• 

that the bankrupt act will pass. '-£he reform in the Judiciary 
appears also to gain friends. But, unfortunately, np one 
seems heartily to exert himself to save the present Judges 
from starving in splendid poverty. We have no patronage, 
we can grant no favors, we are no instruments to aid legis~ 
lative or executive views; and Congress, and the President 
and the people are equally indifferent whether we are ill or 
well paid. I have no expectation of any increase of salary. 

In great haste, I am as ever, ' 
, 

affectionately, yours, ' 
• 

JOSEPH STORY. 
, 

• 

, 

The following letter shows how his heart was touched 
by the bereavement of a friend. 

VOL. I. 27 

, 

, 

, 

" 
• 

, 



• 
• 
• , 

• 

l.. 

, 

• 

'314 LIFE AND LETTERS • [1816 -.20. 

, 

'1'0 HI~NRY WllEA'fON, ESQ. 

Salem, Noyember 2d, 1818. 

l\1 Y DI~AR SIR: ': 

My necessary absence, attending Court at Boston, pre
vented me from earlier answering your letter of the twenty. 
second ultimo. The information of the death of your oldest 
child was new to me, and truly affiictive. Most sincerely 
do Mrs. Story and myself sympathize with you and Mrs. 
Wheaton, in your sorr\>ws, your deep unutterable sorrows. 
There is scarcely a human calamity which more tenderly 
afiects us than the loss of our children. From the moment 
of their birth we .c.o.ntemplate them as the objects of our 
dea:rest affections, and we look forward to the time when 

, 

they shall be the solace and support of our age, and smooth 
the bed of death, when we approach the bourn whence there 
is no return. There is something, therefore, revolting to our 

.. feelings in \vitnessing what would seem to be the reversal of 
" the natural order of things, and when we bend in tears over 

the graves of our children, we feel that we bury our hopes in 
the same grave with them. 

There is, my dear sir, no human mode of administering 
consolation in these cases. I know full well, and full bit· . 
terly, how utterly inane are all attempts to philosophize on 
the subject. Doubtless a wise Providence I.,as allo\ved these 
evils to overshadow us, that ·w,e may not too strongly cling to 
worldly joys, and that we may 3.ccustom ourselves to look 
forward to another and a bette~ world. Time and employ· 
ment, constant, unremitted employment, are the only reme· 

• 

dies which, under these afflictions, alleviate om' distress in 
. any considerable degree, and yet how feeble and ineffectual 
they are to raze out the written troubles of the brain! There 
is now, and always will be, a dark melancholy cast over the 
mind after such losses, which, although partially lighted up, 
never wholly disappear. But no more on this subject, which 

, 

• 
I 
• 

- -

-
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is insensibly .opening wounds of m'y own that are sCal'cely 
healed. . . . ': - . 

'Vith great esteem, I am yo\u faithful and 
affectionate friend, 

JOSEPH STOHY. 

During this yenr (1818) he ,vas secretly active in the' 
public service, giving his earnest labors to the establish-

• 

ment of law and the strengthening of the government. 
He drew up "A Bill further to extend the Judicial 
System of the United States," as well as "A Bill to 
provide for the Punishment of certain Crimes against 
the . United States, and for other purposes," the latter 
of' which was afterwards made the basis of the famous 
Crimes' Act, written at a later date. 

• 

During the year 1818 he wrote an article on 'J acob-
sen's Sea Laws for the North American Review. This is 
an Essay on the growth of the :Nlal'itime Law from the 
earlies.t periods of Commerce. Its progress is traced 
with much learning and care from the old lUlOdian law 
down through the Roman. era, following the Codes of 

. Gregorius, I-Iermogenes and Theodosius, till they emp-
---

tied themselves into the Institutes, Codes, and Pandects 
of Justinian, and became illustrated by the various Ro
man Commentators; then pursuing it through the ~nddle 
Ages, which gave birth to the Consolato del ~fare, (of 

, . , 

which a sketch is given,) to the treatises of Peckins, 
Weytsen, Straccha, and Santerna in the sixteenth cen
tury; and of Stypmannus, Loccenius, and K~uricke in the 
North, and Cleirac, Roccus and Valin in the South, in the 
seventeenth century; to Bynkershoek, Casaregis, and 
Targa, those distinguished civilians, by whose genins t,he 

. eighteenth century was illuminated. Then turning to 

• 
\ 

r --. 
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England, he gives fL beautiful sketeh of Lord Mansfield, 
and of the influence exerted by him upon the Commer
cial Law of that country, apd concludes with a Hotice of 
the work by ~lr. Jacobsen. 

This,article displays entire £Cuuiliarity with the litera-
, 

ture :ind history of the ~laritime Ijaw from its earliest 
beginnings. The sketches of the various 1vriters, and 
the critical notices of their works, are very interesting, 
and show that the writer was as conversant with the cha
raCters of the former as with the contents of the latter . 

• • , 

It is an admirable birdseye view of the whole subject, 
and peculiarly exhibits his power of disposing materi-

, 

als in luminous order, seizing characteristic features, and 
subordinating details to comprehensive views. No stu
dent of the ~laritime Law sholi1d omit to read this paper. 
It may stand beside the admirable lecture of Sir James 
~lackintosh on the Law of Nature and Nations. 

In the early part- of the year 1819, 1V[r. "\Villiam P. 
~lason (who, on the death of ~lr. Gallison hecame the 
reporter of the Circuit Court, over which lily fitthcr pre
sided,) published his first volume of Reports. The prin
cipal case contained in it is the important one of Harvey 
v. Richards, which was a bill in Equity brought to com
pel the defendant (who was administrator with the will 
annexed of James ~Iurray, of Calcutta,) to the distribu
tion of the undevised estate of ~he testator, collected by 
him and in his hands, among the next of kin, who resided 
in ~lassachusetts. ,The question was, whether the Court: 

• 

as a Court of Equity, could proceed to decree an account 
and distribution of the property in the hands of the 
defendant, or was bound to order it to be remitted to 
Calcutta for distribution by the proper tribunal in that 

. -

. , , 
, 

• 
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place. Or, to state the question more broadly, it was, 
whether a 'Court of Equity here has competent authority 
to decree the division of intestate property collected 

-
under an administration granted here, the intestate hav-
ing died abroad, and the disposition being -to be made 
according to the law of the foreign domicil. This ques
tion, of course, involved the doctrines of international 
law and comity, which are fully discussed.· The judg
ment reaches the equities of the case in the most mas
terly manner. All the main authorities are commented 
on, all objections answered, and while the jurisdiction of 
a Court of Equity to decree an account and distribution 
is fully asserted, it is also declared, that no rigid, univer
sal rule can be laid down on the subject, but only one 
which shan be flexible and dependent in its application 
upon the circumstances of tha-p~:rr~icular case. 

Of this case he says, in a letter to lVIr. vVheaton, dated 
December 9th, 1818,-

• . ' 

" I took a great deal of pains in preparing this opinion, 
and the more so, as I felt compelled to overturn t,vo deci
sions of the State of Massachusetts." 

This volume he transmitted on the 14th of .January, 
1819, to Sir William Scott with the following letter, 

• 

describing the condition of the Admiralty Law when he 
took his seat on the Bench, and giving a sketch of the 
literary condition of the country. The periodical sent 
was the North American Review, then just cOlllmencing 
under the editorship of :Mr. Edward Everett . 
• 

• 

----. 
- -• "-... 

• 

--."-

• 
• 
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• 

• 
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, 
TO sm WIU,IA;\( SCOTT. • 

Sale111, January Hth, 1819, 
Sm: 

By the kindness of lVIr. Bugot, the British Minister here, I 
• 

had the honor to receive your letter of the 2nd of July last, in 
the course .~f th~autumn. l\iy apology for delaying to answer 
it at that time, is the desire that I had to accompany it with 
a volume of Report.s, which was then passing through the 
press, and is just published. I beg your friendly acceptance 
of this volume, as a renewed mark of my unfeigned respect 
for your private and public character, and for your services to 
the world at large, by promulgating the. rational and consist
ent doctrines of the Law of Nations. I return you also my 
sincere thanks for the favorable manner in which you have 
been pleased to speak of the former volumes, the decisions in 

• 

which, whatever may be their merits in other respects, were 
made under an anxious desire to administer the law .. of Prize 

• • 

upon the principles which had been so hlminouslY'i)9inteC. 
out by yourself. ..... i . 

• 

The predicament, indeed, in which the Courts"£ of this 
• 

country found themselves at the beginning; of the late war, , 
affords some apology for the minute discussions occasionally 
indulged in on mere points of practice, and also for the errors 
which are probably to be found here and there in the adjudi-

, cations. We had not the benefit of a long-established and 
well-settled jurisdiction, and of an ancient customary law, 

• 

regulating the practice of the Court. 
The traditions of former times and the modes of proceed

ing,'were not familiarly preserved by a body of regular prac
titioners in the Court: The Admiralty Law was in a great 
measure a new system to us; and we had to g.wpe our way 
as well as we could by the feeble and indistinct lights which 
glimmered through allusions incidentally made to the known 
rules and proceedings of an ancient court. Under these cir-

" 

• 

• 

• 
• , 

I 
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\ cumstances, evcry. case, whether of practice 01' principle, was 
required to be reasoned out, and it was scarcely allowable to 
promulgate a rule with~:>ut at the same time expounding its 
conformity to the usages of Admiralty tribunals. I hope that 
a foundation has now been laid, upon which my successors in 
America may be able to build with more ease and security 
than fell to my lot. Indeed, an elementary work on the 
practice of the Prize and Instance Court, illustrated by appro
priate forms: and a historical view of a suit, would be a 
most valuable present to American lawyers, however unne-

• 

cessary it may seem in England. Independent of the United 
States Courts, each State has a sepamte, independent Judi
cial establishment, in which, for the most part, thc jurisdiction 

• 
embraces as wide an extent as the Courts of Common Law 
and Chancery in ,England. Regular Reports are published 
of the decisions of the.highest State tribunals in the principal 
States; . and. it may not be unsatisfactory to Lords Eldon and 
Ellenborough to know that in a few months after these deci
sions are published, they circulate throughout America, and 
are llsed and commented on, as guides to all our Courts; not 
indeed as binding authorities, but as most respectable and 

, . 

'well--considered judgments. Perhaps I may be permitted to 
say, that some of tho~e Reports, particularly in the commer-

, 

cial States, are distinguished by a depth of learning, and an 
acuteness of reasoning which would entitle them to consider
ation in every other tribunal. 

So great is the call for talents of all sorts in the active pur
suits of professional and other business in America, that few 
of om ablest men have leisure to devote exclusively to litera
ture, or the fine arts, or to composition, or to abstract science. 
The learning, which is principally and eagerly sought, is of a 
practical nature, adapted to our wants, and suited to our 
business. Yet, with this obvious reason to explain why we 
have few professional authors, and those generally not among 
our ablest men, I fear that our attainments are far less valued 
in Europe than, upon a fair examination, they would deserve . 

• 
• 

• 
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, 
, 

Education of some sort is almost universal among us, and 
though classical knowledge, in the perfection which a life 
devoted to it would give, is rare in this country, there is n. 
vast body whose knowledge of the leamed languages is suffi
cient for the ordinary purposes of professional life. We have _ 
learned divines, and lawyers, and physicians; our universities 
encourage classical and liberal pursuits, and e'very day, as 
our wealth increases, a new and ardent spirit of improve
ment is manifested in every department of science. The. 
time is not- indeed arrived when we can hope to enter into 
competition t!Y-ith the learned of Europe, but it is a great 
mistake to suppose t.hat we are either idle or indifferent to 
the cause of learning. We read whatever Europe produces, 
and I trust we are instructed by it. But as, at present, we' 
must seek the means to live, we are obliged reluctantly to 

, 

quit classic walks for the toils of business. 
I have been led into these few remarks, which I persuade 

myself you will receive in a spirit of candor, by observing the 
very inaccurate manner in which we are generally represented 
by ~uropean travellers. While a few speak of us in terms of 
exaggerated praise, which we are conscious we do not de
serve, a great majority condemn us, and that too by gross 
misrepresentations of facts, andjn a most ungracious manner. 
The remarks, too, of this clas~~ of travellers, are generally 
made from a slight acquaintance in the newly settled States, 

• 

which thirty years ago' were a wilderness; and as far as we 
• 

can judge, they seem totally unacquainted with the New 
England States. Yet in these States the population is nearly 
as dense as in the inland counties of England, if we except 

-
one or two large manufacturing cities. It has appeared to 

• 

me that the interests of the. United States and of Great 
Britain could be greatly promoted by a nearer view of each 
other; and hoping that they may long enjoy a peace with 
each other, I am solicitous that a mutual respect should grow 

.. up, founded upon mutual knowledge. 
I have ventured, also, after these suggestions, to send you 

. , , 

, 
, , 

• 

-
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three volumes of a Review printed in Boston, and a disserta
tion on the Greek Language, as specimens of the real taste 
and spirit of this country. I ought in justice to remark, that 
the Review is edited by gentlemen young in life, engaged in 
active business, aild who have scarcely a moment of leisure 
to devote to these pursuits. The labor, too, is voluntary, and 
without profit to themselves. lVIr. Pickering is a lawyer, 
residing in the same place with myself, and engaged in full , 
professional business. I do not send these as specimens of 
uncommon excellence, or as bette]: than any thing that can 
be found in our country, but as the writings of men with 
liberal minds, who speak the views, and adapt themselves 
to the prevalent tastes of their own vicinity:" They have the 

.' . 

tone common to the literary men with \vhom they associate, 
• 

common indeed to the whole nation. I hope, therefore, that 
I shall not be deemed obtrusive in asking your indulgent 
attention to these volumes, and if you shall find many defi
ciencies, that you will attribute them to the necessary haste 
in which they are composed, in hours stolen from pressjng 
and imperious pursuits. 

• 

Nothing could afford me more pleasure than to correspond 
, 

with you, as you have intimated in the close of your letter. 
If I can in any manner be. useful-~to you, by gratifying any 
curio:sity as to America, or her pursuits, I shall be most earn-

. . . 

est to fulfil your wishes. I have long believed, (is it an idle 
dream?) that an interchange between the professional men 
of both countries, by making knowll their mutual opinions 
and decisions, would greatly tend to make permanent that 
harmony which is so important to the welfare of the world. 

'Vith the highest respect, 
Your obedient servant, 

JOSEPH STORY. 

In 1819, the celebrated case of Dartmouth College v. 
vVoodward (4 vVheat. R. 518) came before the Supreme 
<;Jourt of the United States, in which the constitution-

• 

• 
• 

• 
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ality of an act of the Legislature of New Hampshire, 
altering the charter of the College without its consent, 
was considered. The opinion delivere<l by my father, in 
this caBe, is one of his most distinguished labors in the 
department of Constitutional Law. It contains an exact 
and thorough eXtli!lination of the question whether the 
charter of Dartmouth C:lllege, granted by the ICing in 
the year 1760, is a contract \dthin the meaning of the 
clause in the Constitution, declaring that" no State shall 
pass any law impairing the obligation of' contracts," 
with an able sketch of the law relating to corporations 

.. 

aggregate, "which is incidentally given. It ,,'as held 
that Dartmouth College is a private corporat~on, the 
mere filCt that it was established for purposes of general 
charity and public education not making it pul)lic; that 
its charter was a contract within the meaning of the Con
stitution; and that an act of the Legislature altering 
the charter, in a material respect, without the consent of 
the corporation, was a law" impairing -the obligation of 
contt~cts," and ,vas therefore unconstitutional and void. 

-
In this case, Chief J ustice ~Iarshall delivered a concur-
rent opinion, ::'ud it is interesting to compare the two 

.. 
judgments, as evincing the "different structure of the two 
minds. The argument of the Chief Justice is close, logi
cal, and compact, but somewhat hard and dry. The argu
ment of my father is equally convincing, but far more 
flowing and learned. It sweeps onward like a river, 
constantly increasing ;n power and volume, and carrying 
on its irresistible current the color and accretions of the 
various learning through which it passes. 

The following letter alludes to this case. 

... 

" 
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TO HON. JEREMIAH MASON. 

Salem, October 6th, 1819. 

. . . I am exceedingly pleased with your argument 
in the Dartmouth College case. I always had a desire that 
the question shculd be put upon the broad basis you have 
stated; and it was matter of regret that we were so stinted 

• 

ill jurisdiction in thc. Supreme Court, that half the argu-
ment could not be met and enforced. You need not' fear a 
comparison of your argument with any in our annals . 

• • • • • • • 

I have just dipped into the New Hampshire Reports. 
They are very creditab1e to the Court; and in thc few cases 
in which they differ from the Massachusetts Reports, I think 
your Court entirely in the right. The decision as to the cases 
in which judgments of ot.her States are conclusive, agrees . 
entirely with my own opinion, and I have never seen the rea
soning better stated. 

vVith great respect-, I am, dear sir, 
Your most obliged friend and servant, 

. JOSEPH STORY. 

rrhe following letters record the opinion entertained 
by two distinguished Judges of my father's judgment in 

• 

the case of Dartmouth College ~'. ",Voodward: 

TO JUDGE STORY. • 

January 24th, 1819. 
DEAR SIR: 

I return your opinion in the case of Dartmouth College, 
which has afforded me more pleasure than can easily be 

---, expressed. It was exactly what I had expected from you, 
. and hope it will be adopted without alteration. What you 

say of the contract of marriage, is a complete answer to the 
difficulty maue on that subject, and I am not sorry that you 

• 
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have takcn notice of the act of the Legislature dissolving 
this contract, which has been passed in this State. 

As to the eflect of the separation of the two countries on 
the charter of this College, in addition to what you say, it 
appears to me that its existence is admitted by the very acts 
which arc complained of. 

I am sincerely, 
B. LIVINGSTOK. 

TO UO~. JUDGE STORY.' 

Boston, January 9th, 1819. 
DEAR Sm: 

I have read your opinion ,vith care and great pleasure. In 
my judgment it is supported by the principles of our constitu
tions, and of all free governments, as well as by the authority 
of adjudged cases. As one of the public, I thank you for 

• 
establishing a doctrine affecting so many valuable rights 
and interests, with such clearness and cogency of argument, 
and weight of authority as must in all probability prevent its 
ever being again disturbed. I see nothing I should wish 
altered in it. I hope it will be adopted without diminution 
or subtraction. You have placed the subject in some strong, 
and to me, new lights, althoug~ I had settled my opinion on 
the general question years ago. 

I am, very respectfully, 4 
-

Your friend and servant, 
WILLIAM PRESCOTT. 

, " 

I 
.,,- . , 

The following letter from my fhther was writte 
this time:-

, -

TO STEPHEN WHITE, ESQ. 

Washington, :Marcb 3d, 1819. 
My DEAR BROTHER: 

. . . F;or more than a week last past, we have been 
engaged in the cause of Maryland v. The Bank of the United 

-, 

, 

, 
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States, on the qnestion of the right of a State to tax the 
bank. l\tlt·. Pinkney rose 011 M.onclay to conclude the argu
ment; he spoke all that day and yesterday, anel will proba
bly cOllclmle to-day. I never, in my whole life, heard a 
greater speech; it was worth a journey from Salem to hear 
it; his elocution was excessively vehement, but his eloquence 
was overwhelming. His language, his style, his figures, his 
argnments, were most brilliant and sparkling. He spoke like 
a great statesman and patriot, anel a sound constitutional 
lawyer. ·All the cobwebs of sophistry and metaphysics about 
State rights and State sovereignty he brushed away with a 
mighty besom. We have had a crowded audience of ladies 
and gentlemen; the hall \vas full almost to sufiocation, and 
many \vent a\vay for want of room. I fear that this speech 
will never be before the public, but if it should be, it will 
attract universal admiration. Mr. Pinkney possesses, beyond 
any man I ever sa\v, the power of elegant and illustrative 
am plifica tion. . . . 

God bless you aud your family. 
l\tlost afiectionately, your friend and brother, 

JOSEPH STORY. 

Of the decision in this caso, which, undor tho name 
of NlcCnlloch v. ,]he State of :Maryland, is reported in 
the fourth volume of '\Vheaton's Reports, p. 316, ho says, 
in a letter to my mother, dated J\1arch 7th, 1819,-

" "Ve have decided the great question as to the right of the 
States to tax the Bank of the United States, and have de
clared that they have no such power. This decision excites 
great interest, and in a political view is of the deepest conse
quence to the nation~ It goes to establish the Constitution 
upon its great original principles. You, perhaps, from your 
retired life, may hardly think it possible that such should be 
the case, but if you mingled with the busy circles of politics, 

VOL. I. 28 
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or took an intcrcst in the objccts of governments and states
men, you would readily' admit its fundamental importance to 
the existence of the government." 

• 

During this year one thousand dollars were added to 
the salary of the Judges of the Supreme Court, making 
it four thousand fiye hundred clollars per annum. The 
following lett~r anu~tl,~s to this fact:-

• • 
" 

My DEAR BROTHER: 

• , 
" " , '. 

TO STEPHEN WHITE, ESQ. 

'Washington, Fehruary 17th, 1819. 

. . . Congress have passed the act increasing the 
salaries of the Heads of Departments and the Judges of the 
Supreme Court; the act will without doubt be signed by the 
President, and it is most satisfactory to me to know that 
hereafter my salary will be such as to make me feel easy ill 
respect to the future increase of my family. It relieves my 
mind from those anxious cares, which I have so long indulged, 
as to the future situation of my family, and I hope now to 
be able to layup some funds for the support of my wife and 
children, if I should be unfortunately taken from them. 

We have already decided several great constitutional ques
tions, and several are now before us. This morning the Court 
pronounced its opinion in the case of Sturgis v. Crm~minshield, 
and decided that an insolvent act of the State of New York . , 
which discharged the debtor (Crowninshield) from all his 
debts, was unconstitutional and void. All the Judges, except 
.Judge Livingston, concurred in this opinion .. It will have a 

. most important bearing upou the fate of the bankrupt act 
now before Congress, and will probably hasten its passage. 
If so, God speed the act! If you look into the National 
Intelligencer, you will see the exact points decided. 

I doubt very much whether the new Circuit Court bill will 
pass. The great objections to it are, that the Judges of the 

• . . --
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Supreme Court will not any longer visit the St.ates, and be 
conversant in jury .trials; and that there is danger al~o in the 

• 

present times, that the new Judges will be exclusively selected 
ii'om the Republican party. Both these motives will proba
bly induce the great bulk of the Federalists to vote against 
it, and among the Republicans, it is well known there are 
many hostile in the highest degree to any scheme, which 
changes or gives more efiect to the jurisdiction of the Courts 
of the United States; so that the bill will, between these op
posing parties, fall to the ground. For myself, I am very 
indifferent about it"; and my Circuit is not only not unplea
sant to mc, but is greatly preferable to a second annual jour
ney to Washington. 

1'he negotiations are still going on between our Govern
ment and Spain, and it is generally believed that the two 
Governments have almost come to an agreement. It is 
hourly expected that a treaty will be signed,. which will be 
entirely satisfactory to both parties. It will itlclude a cession 
of Florida. I have it Ii'om the best auth:oiity, that such a 
treaty is in an amicable train, and is confidently expected. 
At all events, there is not the slightest danger of a war with 
Spain. Under the existing circumstances, the Government 
are perfectly satisfied, that the peace never was more secure 
with Spain. And it is known, that the European powers 
have no intention by force to compel the colonies of Spain-to 
acknowledge the sovereignty of the mother country. . . 

• 

In great haste, I am . 
Your affectionate friend and brother, 

JOSEPH STORY • 

The following letters were written at this time to :Mr. 
Greenleaf on the occasion of his projecting the publica
tion of a volume of Overruled Cases. and a new edition of 

/ 

Hobart's Reports, with notes. ~:1y father was accus
tomed to make a record of all the overruled cases he 

• 

• 
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met with in his reading, and this was the li~t referred to 
as having been ~ent to ~h. Tyng . 

TO SDWN (lltEENLEAF, E8q. -

Salem, September 5th, 1810. 

DEAR SlIt: 

I havc the pleasure to acknowledge your letter of yester
day. The list of cases, which I sent to Mr. 'l'yng, is perfectly 
at your service; and if I can give the least aid to your merit
orious undcrtaki ng, I most cheerfully proffer it to you. Since 

-YhtUldcdlVIr.-TYllg tli-e--liiit aCcases; I have kept a supple
mental one of those occurring in my reading; and I will COll

tinue to do so, and transmit it to you whenever you may 
think it most advisable. It is of great importance to the pro
fession to have the list as complete as possible, and I could 
wish that you could find leisure to extend yom examination 

• 

backward to the time of Dyer. T'here are a good many 
cases in the time bet\veen Dyer and Lord Raymond, (which 
may be properly called the middle age of the law,) in respect 
to which one hardly knows what to say. rrhey have been 
doubted and denied, and then again supported and qualified; 
and in some instances there is a string of cases each way, so 

• 

that it is difficult to say, which is the best authority. 
I am glad that you propose republishing. Hobart's Re

ports with annotations. I have mentioned that work for 
several years past to lawyers as a very excellp.nt subject of 
commentary. 1V1any of the cases were well considered, and 
most of them admit of copious illustrations. And here 
again let me say, that if in the progress of your inquiries or 
annotation,-I can be of any 11se to clear doubt, or to search 
for aJl_~uthority not within your reach, my services arc en-

• 

tirely free to you. . 
I rejoice that there are gentlemen of the Bar \~ho are wil

ling to devote their leisure to the correction and ministration 
of the noble science of the law. It is redeeming the pledge, 

r 
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w'hich Lord Coke seems to think every man implicitly gnl.llts 
to his profcHsion on entering it. It is eminently ilScful, be-' 
cause it accustoms lawyers to reason upon principle, and to 
pass beyond the narrow boundary of authorHy. I think you 
would do well to give public notice of your being eugaged 
in this undertaking, as other gentlemen may othenyise engage 
in the same project. __ ~, __ _ 

vVith great respect, I am, dear sir, 
Your obliged friend and servant, 

JOSEPH STORY • 

• 

TO SDIOX G REENLEAP, ESQ. 

Salcm, Novembcl' 11th, 1810. 
DEAn Sm: ' 

I had the pleasure of receiving your letter of the 6th instant 
by this morning'::; mail. Since preparing the list of cases, 
which I handed to Mr. Tyng, I have continued to lwep a 
supplemental list of cases occurring in my reading. This 
I will transmit to you when you shall express your wishes 
on, the subject. The longer I hold it, the more ample it, 
will be. , 

In preparing my list; I have not thought it worth while to 
state the language of the Court, where the whole case was 
directly overruled. vVhere the doctrine was shaken, or im
pugned only as to a single point, I have always stated it. 
Sometimes the Court have commented on a case very much 
at large, intimating doubt of it, but so mixing up their 
remarks, that it was difficult to detach them from the case. 
In this predicament, I have stated the result as concisely as 
possible, and just such as it appeared to me to be. 

I am very ready, however, to state the remarks of the 
Court at lal'ge in all cases, if you think it will be more useful. 
Some of the cases are, however, mere points of practice, 
,«here little more appeal's than that the case is overruled. 

• 

I ha e not kept a copy of the list which :Mr. Tyng handed 
28 -iii 

, 

, 
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you; but if you will transmit a copy to me, I will add all the 
. remarks and suggestions of the Court. 

I am, dear sir, 
Your very respectful and obedient friend, . 

JOS:gPH STORY. 

The following letter was in answer to onc from Chan
cellor I(cnt, highly complimcntary in its character:-

TO HOX. CIUNCELLon 1mx'!'. 

Salem, August 21st., 1819. 
DEAR Sm: " 

• 

I had the pleasure of receiving by IVI1'. vVebster your kind 
and flattcring letter, and I need hardly say how much I was 
gratified by your approbation. I assure you that the esteem 
for me, which you are pleased to express, is most fully and 
sincerely reciprocated. If in my judicial labors there is 
aught worthy of the regard of learned jurists, it is probably 
more owing to the bright example which you placed before 
me, of extensive erudition, unwearied diligence, and liberal 
jurisprudence, than to all other causes. At an early period 
of my professional life, I read the Ncw York Reports with 
zeal and care, and I felt how much you had contributed to 
enlarge our commercial law, by liberal drafts fl'Om the civil 
law and foreign jurists; and our common law, by a habit 
of tracing every principle to its original foundations, through 
all the shifting authorities. My ambition was stimulat
ed to follow in the path pointed out by yourself~ and your 
continued perseverance has cheered me on my way, under 
circumstances of no ordinary discouragement.' In truth, 
nothing is more difficult than to preserve in the profession a 
steady spirit of original investigation, and to unite a deep 
respect for authorities with an habitual inquiry into their 
consonance with principles. May I venture to say that in my 

. judgment, no person living has a more just title to this praise 

• 

• 
• 
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than yourself, and it ought to be some consolation, that yon 
have instructed so many of lU; that the gift, however rare, is 
not unattainable. 

The reasons, which you have assigned for declining to 
review the Dartmouth College case, are entirely sati;:;factory 
to me. My wish was that you should review it, not for the 
purpose of commending thc Court or connsel, but from a 
higher motive, to lay before the public in a popular shape, the 
vital importance to the wellbeing of ~ociety, and the security 
of private rights, of the principles on which that decision rested . 

• 

Unless I am very much mistaken, these principles will be 
found to apply with an extensive reach to all the great con
cerns of the people, and will chcck any undue encroachments 
upon civil rights, which the passions or the popular doctrines 
of the day may stimulate our State Legislatures to adopt. 

I read your Chancery decisions with the greatest pleasure 
and instruction. This is a branch of law in which, as you 
may well suppose, from the want of State Chancery Courts 
in my circuit to aid my studies and reduce my investjgations 
to practice, I must necessarily be very deficient. I endeavor, 
however, by diligent reading, to accomplbh whatever I can. 
But the practice of a Court is almost indispensable, to ensure 
any degree of accura<?y. In short, the exact bearings of rules 

. . 

and principles can scarcely be felt 01' defined, until by COll-

stant practice in actual business, \ve arc able to perceive 
the shifting lights of \vhich they are susceptible. I make it 
a rule in my circuit to adopt the practice of your Court wher
ever it .can be applied; and I hope hereafter to build up, if I 
can awaken the ardor of the Bar, a system of Chancery Juris
prudence for the States included in my circuit. To you we 
shall be most deeply indebted, and from your Reports we 
shall draw' most amply. 

Mr. Ogden did me the fay or to send me a copy of your 
opinion in the Court of Errors in Yy"addington's case, (16 
Johnson's R.428.) I scarcely know in what terms to express 
to you my opinion of its merits. I had thought the subject 

• 
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almost exhausted before, but you have tIn-own a flood of new 
light on it. Will you allow me to say, t.hat for depth and 
accuracy of research, and acuteness, I think that opinion 
unrivalled in the annals of English and American Jurispru
dence. Before I read it, I had thought that war only S'ltS

pended the contract of pal·tnership ; you have entirely sati~fied 
, 

me that it dissolves it. 
, 

, 

, 

I see by 15 Johnson's Reports, that the Court have reversed 
your decision in Rjggs v. Murray. I do not profess to have 
examined that case with minute diligence, but as at present 
advised, ego assentior Sca;vohe, I go with the Chancellor in 
all his principles. ' 

It will afford me the greatest pleasurc to correspond with 
you at your leisure hours, which I know are few and seat-

o 

tered; but do not entrench on your time on my account, and 
consider that if I get but a letter a year, I shall esteem it. a . 

, 

great favor. 
I am, with the highest respect, 

Your most obliged friend and servant, 
JOSEPH S'l'ORY • 

The remaining leaf of a, journal, which he seems to 
have begun at this time, but which he afterwards de
stroyed, has the following affecting record of the death 
of his daughter Caroline:-

" What a melancholy interval, sillce I last wrote; a year 
is elapsed, and nothing· is recorded. 

"On Thursday, the 1st day of April, 1819, at ten o'clock in 
the evening, died my dear little daughter Caroline vVetmore 
Story, aged six years. This day (the 4th) is her birth-day. 
But she is gone forever. She was a most kind, affectionate, 
and intelligent child, and had endeared herself to me by a 
thousand ties. She continued cheerfu.l, affectionate, and in
teresting to the last; I never saw a more delicate, chaste~ and 



• 
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modest being. She seemed instinctively to shrink from every 
thing which might expose the frailties of our nature. Her 
intellectual powers were great; her desire of knowledge 
insatiable; and her curiosity rapid and perpetually alive. 
vVe were obliged to restrain her ardor for knowledge, lest 

• 

the exertion should be unfavorable to her health; and yet, 
child as she was, she manifested at every turn a penetrating 
intellect. I dwell however with most satisfaction, if, that may 
be so callcd, which is but a deep and rnclaneholy rccollection, 
on her gentleness, her unbounded. love for her parents, her 

,-

afiectionate tenderness to her friends, and her gratitude for 
all the kindness which she received. It is a consolation, a 
melancholy consolation, that until within a few days of her 

. , 

death, she was able to relish the pleasures of her age; that 
shc was cheerful, and having no fears of the future, happy. 
In her last sickness,:she suffered but little pain; her principal 
difficulties arose from extreme debility and exhaustion. She 
died perfectly sensible to the last. A moment before. she 
asked her Aunt Hester to lift 'her up higher in the bed, and 
immediately sunk away into a gentle sleep, holdiug her 
aunt's hand until she had ceased to breathe. . . . 

,; 'rhe dear little chHcl, however, had no dread of death, for 
, , 

she knew nothing of it. It was a blessing. Her ignorance 
was bliss. Would to God my exit might be as calm, as . 
swect, as pure as hers. Life daily loses its charms in my 

, eyes; I feel less and less the power of its pleasures, and even 
when I struggle most to mingle with the busincss of life, I 
often feel my heart sink within me. It requires no ordinary 
efrort now even to brace myself up to perform my duties. 
Yet with the world, I dare say, I pass for a cheerful man, and 
so I am; but my cheerfulness is the effect of labor and 
exertion to fly from ~nelal1choly recollections, and to catch at 
momentary joy. White Wf:' live we are bound to do all the 
good we can; life was not meant to be passed in gloom; 
yet how difficult is the task to act up to duty in tbis respect. 
He who feels that he has but a short hold upon life, (and 

, 
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how feeble it is) drags slowly on, for his ambition for distinc
tion is perpetually liable to be extinguished by that melan-

• 

choly consideration. God, without doubt, has wisely ordered 
all things in his providence, as to our present and future 
being j but his ways are inscrutable, and his doings are 
mysterious beyond human comprehension. I repose myself 
entirely upon his mercy, his wisdom, his omnipotence, and 
his infinite goodness. He will temper the wind to the shorn 
lamb." 

• 

• 

-

• • 

• 

.'" 

• • 

• 



• 

, 

• 

• 

• 

• 

CI-IAPTER XI. 
• 

SLAVERY AND THE SLAVE TRADE. 

TIlE SLAVE TR.ADE IN THE UNITED STATES HIS FEELINGS IN R.E-

GAR)) TO IT HIS ,TUDICIAI. CHAnGES TO THE GRAND JURIES 

AGAINST IT TUEIR EFFECT EXTR.ACT FROM ONE TIm CAHE 

OF LA JEU.NE EUGENIE EXTR.ACT .Imo:'l[ TIlE JUDGl\rENT DECLAR

ING TIlE SLAYE TRADE TO DE AGAINST TilE LA'Y OF NATIONS

TIm MISSOURI QUESTION SPEECH AGAINST SLA YERY .IN THE 
• 

TrmRlTOIUES, AND AGAINST TIlE ADMISSION OF NEW SLAYE STATES 

INTO THE UNION LETTEltS ON TIm SA:.'IIE SUB.JECT. 

, 

IT was at this time that my father's attention became 
directed to the slave trade. In the course of his circuits, 
he had learned, that, although prohibited alike by law 
and by humanity, it was still calTieu. 011 to a considerable 
extent in the various seaports' of the New England 

-States; and that the fortunes of lllany, men of promi . 
.. 

nence were secretly invested hi its infamous traffic. 
The conscience of the North was then less sensitive on 
this subject than it now is. Slavery itself had hardly 
disappeared in New England, and the slave trade was 
'winked at. A man might still have a position in society, 
and claim gonsideration as a gentleman, nay as a Chris· 
tian, while his ships were freighted with human cargoes" . " 
and his commerce was in the blood and pain of his fel· 
low creatures. The practice was publicly and abstractly 
inveighed against; but it was secretly and practically 
indulged in. The chances of great fortunes in that 

-

• 
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trade, inflamed the cupidity awl deadened the con
sciences of men alllong the States of my father's circuit. 

,-
This was especially thc case in Rhode Island, which 
lying furthest South, whore shvery, "liko a mildewed 
ear blasted it::; wholesome brother," was cxposcd to more 
temptation, aUll halllargcr conycniences for carrying on 
the tratle than the more N ol'thern States. It is notorious, 
that mnny large f()l'tunes there and elsmvhere, ,yerc the 
blood-money of thc slayc trade, and owed their existence 
to the wretchc(l cargoes which survivcd the horrors of 
the midt.lle pass'i6c. 

The indignation of my father was fired by these ntro
cities. Outraged humanity, justice, and the statutes of 
the land called him to assail judieially this traffic; to 
visit it with tho utmost penalties of the Inw; to brand 
it with infillny, awl to sweep it from the shores it tainted . 
• 

Seizing the opportunity aflonlcd by his annual charge to 
• 

the Grand Juries on. his Circuit. he denounced it in the , 

severest terms. The power and earnestness of his ap
peals on these occasions show how deeply his heart was 
in the matter. 

. 'In a charge, w};ich he delivered before the Grand 
Jury of the Circui~' Court, at the October Term of the 

, 

year 1819, in Bosfon, and at the November Term of the 
same year, in Providence, after commenting upon the 
the crime of piracy, he proceeds, ' 

" And in the next place, gentlemen, let me call your atten
tion to that most detestable traffic, the slave trade. 

"The existence of slavery under any shape is s(. repugnant 
to the natural rights of man and the dictates of justice, that 
it seems difficult to lind for it any adequate justification. It 

• 

• 

• 
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undoubtedly had its origin in times of barbarism, and \yas 
the ordinary lot of those who were conquered in war. It was 
supposed that the conqueror had a right to take the life of 
his captive, and by consequence might well bind him to pcr
petual servitude. But the position itself on which this sup
posed right is founded is not true. No man has a right to 
kill his cnemy, except in cases of absolute necessity; and this 

• 

absolute necessity ceases to exist even in the estimation of"~- .. 
the conqueror himself, when he has spared the life of his pri-
~Oller. And even, if in such case it were possible to contend 
for the right of slavery, as to the prisoner himself, it is im
possible that it can justly extend to his innocent oils pring 
through the whole line of descent. I forbear, however, to 
touch on this delicate topic, not because it is not y.,rorthy of 
the most deliberate attention of all of us; but.it does not 
properly faU within my province on the present occasion. It 

• 
is to be lamented, indeed, that slavery exists in any part of 
our country;' but, it should be considered, that it is not an 
evil introduced "in the present age. It has been entailed upon . 

• 

a part of our country by their ancestors; and to provide a 

• 

• 

safe and just remedy for its gradual abolition, is undoubtedly 
as much the design of many of the present owners of slaves, 
as of those philanthropists who have labored with so much 
zeal and benevolence to effect their emancipation. It is, 
indeed, one of the many blessings which we have derived 
from Christianity, that it prepared the way for a gradual 
abolition of slavery, so that at the close of theti.velfth century 
it was greatly diminished in "Lhe west of Eurooe; and it is 

. A 

one of the stains on the human character, that the revival of 
letters and of commerce brought with it an unllaturallust of 
gain, and with it the plnnder and slavery of the wretched 
Africans. . 

" To our country belongs the honor, as a nation, of having 
, 

set the first example of prohibiting the further progress "of 
this inhuman fraffic. The Constitution of the United States, 

• 

having granted to Congress the power to regulate foreign 
VOL. I. 29 • 
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commcrcc, imposed a rcstriction for a limited period, upon it.-: 
right of prohibiting the migration or importation of slaves . 

• 

Notwithstanding this, Congress with a promptitude, which 

, , 

, 

docs honor to their humanity and wisdom, proceeded, in 
1794, to pass a law to prohibit the traffic of slaves by our 
citizens in all cases not within the reach of the constitutional 
restriction, and thus cut off thc whole traffic between foreign 
ports. In the year 1800, an additional law was passed to 
cnforce the former enactments; and in the year 1807, (the 
epoch when the constitutional restriction was to cease, be
ginning with the ensuing year,) a general prohibition of the 
traffic, as \vell in our domestic as foreign trade, was proudly '. 
incorporated into our statute book. About the same period, 
the British government, after the most severe opposition from 
slave dealers and their West Indian friends, achieved a simjl!l.r 
measure, and enacted a general prohibition of the trade, as 
well to foreign ports as to their colonies. This act was 
indeed the triumph of virtue, of reason, and of humanity over 
the hardheartedness of avarice; and while it was adorned by 
the brilliant talents of Pitt, Fox, Romilly, and Wilberforce, 
let us never forget that its success was principally owing to 
the m'odest but persevering labors of the Quakers, and_ above 

, 

all to the resolute patience and the noble philanthropy of 
• 

a man immortalized by his virtues, the intrepid Thomas 
Clarkson. . I' . 

• 
" It is a most cheering circurqstanpe, t~at:the examples of 

the United States' and Great Britain in thus abolishing the 
Slave Trade, have, through the strenuous exertions of the 
latter, been generally approved throughout the continen.t of 
Europe. The government of . Great Britain has indep-l em
ployed the most indefatigable and persevering diligenc'e to 

• 

• 

accomplish this desirable ooject; and treaties have been 
made by her with all the principal foreign powers, providing 
for a total abolition of the trade within a very short period. 

, 

May America not be behind her in this glorious' work; but 
by a generous competition in virtuous deeds restore the 

, 

• 
, 

• • 
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degraded African to his natural rights, and strike his man
acles from the bloody hands of his oppressors. 

"By our laws it is made an offence for any person to 
• 

import or bring, in any manner whatsoever, into the United 
Stutes, or its tcrritories, from any forejgn country, any negro, 
mulatto, or person of color with intent to hold, sell, or dispose 

• 

of him af, asIa ve, 01' to be held to service 01' labor. It is also 
made an offence for any citizen or other person as master, 
ow ncr, 01' factor, to build, fit, equip, load or otherwise prepare 
any vessel in any of our ports, or to cause any vessel to sail 
from any port whatsoever for the purpose of procm"ing any 
negro, mulatto, or person of color from any foreign country 
to be transported to any port or place whatsoever, to be held, 
sold, or disposed of, as a slave, or to be held to service or 
labor. It is also made an offence for any citizen or other 
person resident within our jurisdiction to take on board, 
receive or transport in any vessel from the coast of Africa or 
any other foreign country, '01' from sea, any negro, mulatto, or 
person of color not an inhabitant of, or held to service in the 
United States, for the purpose of holding, selling, or disposing 
of such person as a slave, or to be held to service or labor. 
It is also made an offence for any person within our jurisdic
tion to hold, purchase, sell, or otherwise dispose of any negro, 
mulatto, or person of color for a slave, or to be held to' service 
or labor, who shall have been imported into the United States 
in violation of our laws; and in general, the prohibitions in 
these cases extend to all persons who shall abet or aid in 

• 

these illegal designs. These offences are visited as well. with 
severe pecuniary and p~rsonal penalties, as with the forfeiture , 
of the vessels and their equipments, which have been .em-
ployed in the furtherance of these illegal projects; and in 

. general, a moiety of the pecuniary penalties and forfeitures is 
given to any person who shall inform against the offenders 
and prosecute them to conviction. The President of the 
United States is also authorized to employ our armed vessels 
and revenue cutters to cruis,e on the seas for the purpose of 

; / 
• • ; 
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arresting all vessels and pcrsons engaged in this traffic in 
violation of our law; and bounties, as well as a moiety of the 
captured property, are given to the captors to stimulate them 
in the discharge of their duty. 

" Undcr such .circumstances it might well be supposed that 
the slave trade would in practice be extinguished; that 
virtuous men would, by their abhol'rencc, stay its polluted 
march, and wicked men would be ovcmwed by its potent 

• 

punishment. But unfortunately the case is far othenvise. 
~ 

We have but too many melancholy proofs from unquestion-
able sources, that it is still cal1'ied on with all the implacable 
ferocity and insatiable rapacity of fonner times. Avarice has 
grown more subtle in its evasions; it watches and seizes 

, 

its prey \vith an appetite quickened rather than suppressed 
by its guilty vigils. American citizens are steeped up to 
their very' mouths (1 searcely use too bold a figure) in this 
stream of inicluity. They throng to the coasts of Africa 
under the stained flp gs of Spain and Portugal, sometimes 
selling abroad "their cargoes of despair," and sometimes 

• 

bringing them into some of our southern ports, and there, 
under the forms of the law, defeating the purposes of the law 

, 

. itself, and legalizing their inhuman but profitable adventures. 
I wish I could say that New England and New England 
men WCl'e free from this deep pollution. But there is some 

• 

reason to believe, that they., who drive a loathsome traffic, 
, and buy the muscles and the bones of men,' are to be found: . .--

here also. It is to be hoped the number is small; but our 
cheeks. may well' burn with shame while a solitary ease is 

• 

permitted to go unpunished. 
" Abd, gentlemen, how can we justify ourselves or apolo

gize for an indifference to tbis subject? Our constitutions 
of government have declared, that all m~I). are born free and .... -
equal, and have certain unalienable l'ights, among which are 
the right of enjoying their lives, liberties, and property, and 
of seeking and obtaining theh' own safety and happiness. 
May not the miserable African ask, 'Am I not a man and 

• 

• 

• 

• , 



• 

, 
" 

• 

JET.40-011.J . SLAVERY AND THE SLAVE THADE. 341 
- -

a brother?' We boast of our noble struggle against the 
encroachments of tyranny, but do we forget that it assumed 
the mildest form in which authority ever assailed the rights 
of its subjects; and yet that there are men among us who 

_ think it no wrong to condemn the shivering negro to per
./"petual slavery? 

" -

" "Ye believe in the Christian religion. It commands us to _ 
have good will to all men; to love our neighbors as ourselves, , 
and to do unto all men as we would they should do unto us. 
n declares our accountability to the Supreme God for all our 
actions, and holds out to us a state of future rewards and 
punishments as the sanction by which our conduct is to be 
regulated. And yet there are men calling themsel veR Chris
iians, who degi'ade the negro by ignorance to a level with the 
brutes, and deprive him of all the consolations of religion. 
He alone of all the rational creation, they seem to think, is to 
be at. once accountable for his actions, and yet his actions are 
n~t to be at his own disposal; but his mind, his body, and 
his feelings me to be sold to per;"etual bondage. To me it 
appears perfectly clear, that the slave trade is equally repug
nant to the dictates of reason and religion, and is an offence 

• • 

equally against the laws of God' and man. Yet, strange to 
tell, one of the pretences upon which the modern slavery of. 
the Africans was iustified, was the 'duty of converting the 
·heathen.' 

"I have called this an inhuman traffic, and, gentlemen, 
with a view to enlist your sympathies as well as your judg
ments in i'ts suppression, permit me to pass from these cold 
generalities to some of those details, which are the ordinary 
attendants upon this trade. Here, indeed, there is no. room 
~or the play of imagination. Therecords of the British Par-

• 

liament present us a body of evidence· on this hject, taken 
, . 

with the most scrupulous care, while the subject of the aboli-
tion was before it; taken too from pei.·sons who had been en
.gaged in, or eye witnesses, of the trade; taken, too, year after 

. ..year, in the presence of those whose interests or passions 

• • 
• 
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were most st.renuously engaged to opposc it. That it was 
not contradicted or cli~pl"O\'ed, ean only be accounted for upon 
the ground, that it was the trnth and nothing but the truth. 
What, thcrefore, I shall briefly state to you on this subject, 
will be drawn princi pally from those records; and I am fl'ee 
to confess that, great as \vas my detestation of the trade, I 
had no conception, until I recently read an abstract of this 

':> evidence, of t.he vast extent of misery and cruelty occasioned 
by its ravages. And if, gentlemen~ this ,detail shall awaken 
your minds to the absolute necessity of constant vigilance in 
the enfon::elH":i.t of the laws on this subject, we may hope 
that public opinion, following these laws, will very soon extir
pate the trade among our citizens. 

" 'rhe number of slaves taken from Africa in 1768 amounted 
to one hundred and four thousand; and though the numbers 
somewhat fluctuated in different years afterwards, yet it is in 
the highest degree probable that'the average, until the abo
lition, was not much below one hundred thousand a year. 
England alone, in the year 1786, employed one hundred 
and thirty ships, and carried off about forty-two thousand 
slaves, ' 

_. - . 
The unhappy slaves have been divided into ,seven classes. 

: ~ . 
The most considerable, and that which contains at least half 
:of the whole number trans..ported, consist.s of kidnapped peo-
, ' 

iple. This mode of procuring them includes every species 
: of treachery and knavery. Husbands are stolen from their 
wives, children froW their parents, and bosom friends from 
each other. So geherally prevalent al'e these robberies, that 
it is a first principle of the natives not to go unarmed, while . 

, 

a slave ship is on the coast, for fear of being stolen. The ' 
second class of slaves, and th~t not inconsiderable, consists of 
those, whose villages have. been depopulated for obtaining 
them. The parties employed in these predat9ry expeditions 
go-~~! ~.t night, set fire to the villages, which they find, and 
carry off the wretched inhabitants, thus suddenly thrown into 
their power as slaves. The practice is indeed so common, 

, 

, 

• 
, 
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that the rema~ns of deserted and burnt villages are evcry~ 
where to be seen on the coast . 

• • . . ~ 

" The third class of slaves consists of such persons as are 
saki to havc been convicted of crimes, and, are s ld on this 

t 
account for thc benefit of thcir kings; and it iSllpt- uncom-
mon to impute crimes to them falsely, and to bl'ing~on mock 

, 
trials, for the purpose of bringing them within the rqach of the. 

.' . 
royal traders. ~. \ 

" The fourth class includcs prisoners of war, caph~r~d some~ 
. ' •. 

times in ordinary wars, and somettmes in wars origiJiated for 
• 

-- - the yc-ry purposes of slavery. -. 
" Tlie fifth class comprehends those who are slaves 1y birth; 

• 

and some traders on the coast make a practicc of breeding 
from their o\vn slaves, for the purpose o( selling them, like 
cattle, when they are arrived at a suitable age. rrhe sixth 
cla'5s comprehends such as have sacrificed their liberty to the 
spirit of galuillg; and the seventh and last class, of those, 
who, being in debt, arc seized according to the laws of the 

• 

country, and sold fo their creditors. The two last classes are 
, very inconsiderable, and s'carcely deserve mention. 

"Having lost their liberty in one of the ways already men-
• 

tioned, the slaves are conveyed to the banks of the rivers or 
sea-coast. Some belong to the neighborhood; others llave 

. lived in distant parts; and others are brought a thousand 
miles from their homes. Those who come from a distance • 

" 

march in droves or cauflps, a's they are calhd. They are 
• 

secured from rising or running away by pieces of wood, 
wliich attach the necks of two and two together; or by 
other pieces, ~vJlich are fastened by staples to their arms . 

• 

rrhey are made to carry their own water and provisions, and 
-

are watched and followed by drivers,_ who by force compel 
" the weak to keep up with the strong .. 

• 

"They are sold immedi~tely upon their arri.val on the rivers 
or coast, either to land factors, at depots for that purpose, or '. 
directly to the ships engaged in the trade. They are then ' 
carried in boats to the various ships, whose captains have pur-
-

• 

-
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chased them. The men are immediately confined two and 
• 

two together, either by the neck, leg, or arm, with .. fetters of 
solid iron. rrhey are then put into their apartments, the men 
occupying the forepart, the women the afterpart, and the boys 
the middle of the vessel. The tops of these apartments are 
grated for the admission of light and air; and the slaves are 
stowed like any other lumber, occupying only an allotted por
tion of room. l\Iany of them, while the ships are waiting for 
their full lading in sight of their native shore,.'manifest great 
appearance of distress and oppression; and some instances 
have occmred where they have sought relief by suicide, and 
others where they have been afflicted with delirium and mad
'ness. In the daytime, if the weather be fine, they are" brought _ 
upon deck for ail'. They are placed in a long row of two and 
two together, on each side of the ship; a long chain is then 
made to pass through the shackles of each pair, and by this 
means· each row is secured to the deck. In this state they 
eat their miserable meals, consisting of horse beans, rice,and 
yams, with a little pepper and palm oil. After their meals, 
it is a custom to make them jump for exercise as high as 
their :.:. rs will allow them; and if they "refuse, they are 
whippe\: antil they comply. This, the slave merchants call 
dancing, and it would seem literally to be the dance of 
death. ' . 

" When the number of slaves is completed, the ships begin" 
what is called the middle passage, to transpoyt the slaves to 
the colonies~ The height of the apartments in the ships is 

• 

different according to the size of the vessel, and is 'from six . 
• 

feet to three feet, so that it is impossible to stand erect in . 
most of the vessels, and in some scarcely to sit down in the 
same posture. If the vessel be full, their situation is truly_ 
deplorable. In the best regulated ships, a grown person is 
allowed but sixteen inches in width, thirty-two inches in ' 
height, and five feet eleven inches in length, or to use the .. 
expressive language of a witness, not so 'much room asa 

• 

man has in his coffin. They are indeed so crowded· below, ! 

" 

,-< .• 

• 
• 
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that it is almost impossible to walk through the groups with-
out treading on somc of them; and if they are reluctant to 
get ,into their places they are compelled by the lush of a whip. 
And here their situation becom~s wrctched beyond descrip
tion. The space between decks where they are confined, 

• 

. often becomes so hot, that persons who have visited them 
there have found their shirts so wet with perspiration that 

-
water might be wrung from them; and the steam from their 
confined bodies comes up through the gratings like a furnace. 
The bad effects of such confinement and want of air are soon 
visible in the weakness and faintness, which overcomes the 
unhappy victims. tJome go down apparent.ly well at night, 
and are found dead in the morning. Some faint below, and 

i' die from suffocation before thcy can bc brought upon deck. 
. As the slaves, whether well-or iIi, always lie upon bare planks, 

the motion of the ship rubs the flesh from the p~'ominent parts 
of their body and leaves their bones almost bare. The pes
tilential breath of so many, in so confined a state, renders them' . 

• 

_ also very sickly, and the vicissitudes of heat and cold gene-
rate a {lux; when this is the case, (which happens frequently,) 
the whole place becomes covered with blood and mucus like 
a slaughter house, and as the slaves are fettered and \vedged 

• 

close together, the utmost' disorder arises from endea VOl'S to 
• 

relieve themselves in the necessiti~s of ~ature;~ and tp.~,<disor-
\ der is stil-i:-further increased by the healthy-being nqt, ..... mfre. 

quently' chained to the diseased, the dying, and the\:ten:d! 
When the scuttles in the ship's sides are shut in bad weather, . 
the gratings are not sufficient for airing the l'O OlTI , and the 
slav:es are then seen drawing their breath with all that anx-, 
ious and laborious effort for life, which we observe in animals 
subjected to experiments in foul air, or in the exhausted re; 
ceiver of an air pump. IVlanyof them expire in this situ~.c 
tion, crying out in their native tongue, ' Weare dying{ 
During the time that elapses from the slaves being put on' 

. board on the African coast to their sale in the colonies, about 
one fourth part, or twenty-five thousand per annum, are de-

• 

---- -
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. 

stroyed, a mortality which may be easily credited after the 
preceding statement. 

"At length the ship arrives at her destined port, and the 
unhappy Africans, who have survived the voyage, are pre
pared for sale. Some are consigned to brokers, who sell 
them for the ships at private sale. ~Vith this view they are 

• 

exarri.ned by the plantel~s, who want them for their farms, 
and in the selection of them, friends and relations are parted 
without any hesitation; and when they part with mutual 
embraces, they are severe!1 bya' lash. Others are sold at 
public auction, and become the property of the highest bidder. 
Others are sold by what is denominated a 'scramble." In 
this case, tJle main and quarter decks of the ship are darkened 
by sails hung over them a"~ a convenient height. The slaves 
are then brought out of the hold and made to stand in the 
darkened area. The purchasers, \vho are furnished with long 
ropes, rush at a given signal within the awning, and endeavor 
to encircle as many of them as they can. . 

" 

. "Nothing can exceed the telTor which the wretched Afri-
cans exhibit on these occasions. A universal shriek is imme
diately heard; all is consternation and dismay; t.he men trem
ble, the women cling together in each other's arms; some of 
them faint a\vay, and others are known to expire. 
." About tw~nty thousand, or one fifth part of those who 
are annually imported, die during the' seasoning,' which sea-

" soning is said to expire when the two first years of servitude 
are completed. So that, of the whole. number, about one 
half perish within two yea~s from their first captivity. I fo:r
bear to trace the subsequent "scenes of their miserable lives, 

• 

.worn out in toils, from which"'Ihey can receive no profit, and" 
"'oppressed with wrongs from which they can hope for no 
relief. " 

" The" scenes which I have described ar~ almost litera.lly 
copied from the most authentic' and ul).questibnable narra-

• • 

"tives published under the highest authority. They present a 
picture of human wretchedrie;!s and human" depravity, which 

• • .. 
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• 
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the boldest i.magination would hardly have' dared to porh:ay, 
and from which, one should think, the most abandoned pro
fligate would shrink with horror. Let it be, considered, that 
this wretchedness does not arise from the awful visitations of , 

Providence, in the shape of plagues, famines, or earthquakes, 
the natural scourges of mankind; but is inllicted, by man on 

, 

man from the accursed love of gold. IVIay we not justly 
dread the displeasure of that Almighty being, who is the 
common father of us all, if wc do not by all means within 
our po' 'ler elJdea VOl' to suppress such infamous cruelties. If 
we cannot, like the good Samaritan, bind up the wounds and 
soothe the miseI:ies of the friendless Africans, let us not, like 
the Levit~, pass with sullen indifference on the other side. 

, 

What sight can be more acc~ptable in the eyes of heaven, 
than that of good men struggling in the cause' of oppressed 
humanity? What consolation can be more sweet in a dying 

, 

hour, than the recollection that at least one human being may 
, 

have been saved from sacdfi:ce by our vigilance in enforcing 
the laws? 

"I make no apology, gentlemen, f~r having detained you 
so long upon this : '1teresting subject. I~ vaili shall we ex
pend. our wealthlli missions' abroad for the promotion of 

, 
Christianity; in vain shall .ve rear at home magnificent 
temples ,to the service of the Most High; if we tolerate this 
traffic, our charity is but a name, and our religion little more 

, - than a faint and delusive shadow." " ',-~",c" 
, , 

, 

This charge produced no small sensation at the places 
where it was delivered. It roused at q,nce the passions 

• 

and the fears of thos~. engaged in the slave trade. It 

, 

.. 
• 
• 

, 

quickened~'tlIe~onsQi~1lge$ of many who had stood idly'" . 
',' ·'/l" 

, by and suffered the:imquity in silence, and it wounded 
, 

the false honor and pride of others. It was then so 
.~_- I" 

-' .' . 
new and bold an act to denounce the slave trade, and to 

• 

affix to it its true stigma, that even many who opposed 
" 

• , 
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• 
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it, deemed, nevertheless, that the tono of tho ehargo 
,vas not only oxaggerate(l., hut unheeollling the place 
from whieh it ''":IS (leli vcred. Tho lle',SIHlpers of the 
tlny publiely delllJlllWOlll1lY IiLther; ana one among them 
in Bo:-;ton, declaro(l, that UllY .J u(lge who sllOuhl <leliTer 
sneh a charge, ought to he "lmrled from the neneh." 
This, like all popular clamors, hlew by him like the 
ompty wind upon ,.lJ rod\:. lIe had llHule up his mind 
that it '\"<\8 his duty~ jULliciallyand morally, to exert his 
utmost pO,,,e1'8 to procure the annihilatiun of this trmle, 
and nothing a,yailetl to check hilll. lIe deliyei'ed and 
redeliYel'ed this charge. 110 printed and c:ircnlated it, 
awl sb3:ulily bore his testimony against the slave tmt1e, 
as repngnant to law, religion, allll humanity. So shang 
was his inflnence, that, mainly mving to the ehange 
wrought hy his eHol'ts in public opinion, the last rem· 
nants of the sIn ve trat1e ,yere rootell from tho New Eng. 
land States, and a sOUllller public sentiment ,vas created 
all the subject. 

But it ,,,as not only in solemn charges to the Grnnd 
Jury thnt he hore his testimony ngainst the slave halle. 
In nn important case, (lola J eune Eugenic, 2 :Mason's R. 
90,) ,yhich occurred in his circuit in 1822, he hranded it 
ns a violation of the Law of Nations. As this remal'ka· 
hIe decision contains a fun and careful exposition of his 
views on this subject, I shall slightly anticipate the 
chronological order of these memoirs, by referring to it 
in this place. 

La J eune Eugenie, \\'as a vessel, sailing under a 
French fla.g and papers, which wns captured hy the 
American armed schooner, Alligator, all the 'western 
coast of Africa, on suspicion of being engnged in the 
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sla vo tnule, and brought into tho port. of Boston, whor~ 
she was libelled as an American vessel. The quostions 
which arose in tho ense, were, first, whether she 'was 
<1n American vessel, second, whether she was ellgngell 
in tho slave trade, third, ",hother if she ,,'ore :Fl'onch 

• 

mlll engaged in the :::;lavo tratle, tho Court wus bound to 
• 

restore the property to lTrance, without furthor inquiry. 
In the course of the judgment, the right of visitation, 
search, and seizure, is discussed and assertell; but the 
great point of the case was that 'which arose under the 
third question, whether the African slave trade was con
t.rary to the law of nations. It -was held to be so, on 
the grouwl that it carried with it "a breach of all the 
moral dutios, of all the maxims of justice, mercy, and 
humanity, and of the tHlmittecl rights which Christian 
nations now hold sacred in their intercourse with each 
other." On this point the Judgment proceeds as. fol
lows, _. -

"And the first question naturally arising out of the asserted 
facts is, whether the African slave trade be prohibited by 
the law of nations; for, if it be so, it will not, I presume, be 
denied, that confiscation of the property ought to follow; for 
that is the proper penalty denounced by that law for any vio
lation of its precepts; and the same reasons, which enforce 
that penalty ordinarily, apply with equal force to employment 
in this trade. 

• 
" I shall take up no time in the examination of the history 

of slavery, or of the question, how far it is consistent with the 
natural rights of mankind. That it may have a lawful exist
ence, at least by way of punishment for crimes, will not 
be doubted by any versons, who admit the general right of 
;;;ociet.y to enforce the observance of its laws by adequate 
penalties. That it has existed in all ages of the world, and 

• 
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has becn tolcrated by some, cncoumged by othcrs, and sanc
tioned by most, of the enlightened and civilized nations of 
the earth in former ages, admits of 110 reasonable question. 
'l'hat it has interwoven itself into the municipal institutions 
of some countries, and forms thc foundation of large masses 
of propcrty in a port.ion of our o\vn country, is known to all 
of us. Sitting, thereforc, in an American Court of Judica
ture, I am not permittcd to deny, that under some circum
~tanccs it might have a lawful existence; and that the prac
tice may be justified by the condition, or wants, of society, 
or may form a part of the domestic policy of a nation. It 
would be unbecoming in me herc to assert, that the state of 
slavery cannot have a legit.imate existence, or that it stands 
condemned by the unequivocal testimony of the law of 
nations.-

"But this concession carries us but a very short distance 
towards the dccision of this cause. It is not, as the leamed 
counsel for the Government have justly stated, on account of 
the simplo f~ct, that the traffic necessarily involves thc en
slavemcnt 0(' human beings, that it stands reprchcnded by 
the present sense of nations; hut ihat it necessarily carries 
with it a breach of all the moral duties, of all the maxims of 
justice, mcrcy, and humanity, and of the admitted rights, 

• 

which independent Christian nations now hold sacred in their 
interconrse with each other. What is the fact as to the ordi
nary, niJ.y, neccssary course, of this trade? It begins in 
~orruptiol1, and plnndrr, and kidnapping. It creates and sti
mulates unholy wars for the purpose of making captives. It 
desolates whole villages "'ud provinces for the purpose of 
seizing the young, the feeble, the defenceless, and the inno
cent. It breaks down all the ties of parent, and children, 
and family, and country. It shuts up all sympathy for hu
man suffering and sorrows. It manacles the inoffensive 
females and the starving infants. It forces the brave to 
untimely death in defence of their humble homes and fire
sides, 01' drives them to despair and ::5elf-immolatioll. It stirs 

• 

• 

• 
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up the worst passions of the human soul, darkening thc spi
rit of revenge, sharpening the greedines~ of avarice, brutaliz
ing the selfish, envenoming the cruel, famishing the weak, 
and crushing to death the broken-hearted. This is but the 
beginning of the evils. BefGre the unhappy captives arrive 
at t.he destined market, wherc the trailic cnds, onc quarter 
part at least, in the ordinary course of events, perish in cold 
blood under the inhuman, or thoughtless trcatment of their 
oppressors. 

" Strong as these expressions may seem: and dark as is the 
coloring of this statement, it is short of the rcal calamities 
inflicted by this traHic. All the wars, thn.t have desolated 

• 

Africa for the last three centuries, have had t.heir origin in 
the slave trade. The blood of thousands of her miserable 
children has 'stained her shor~s, or quenched the dying embers 
of her "desolated towns, to glut the appetite of slave dealers. 
The ocean has received in its deeD a.ud tiilcnt bosom thou-

~ . ~ - .... 

sands more, who have perished from disease and want during 
thcir passage from their native homes to the foreign colonies. 
I speak not from vague rumors, or idle tales, bnt from au
thentic documeltts, and the known historical details of the 
traffic, a traffic, that cmries away at least 50,000 persons 
annually from their homes and their families, and breaks the 
hearts, and buries the hopes, and extinguishes thc happiness 
of more than double that number. 'There is,' as one of 
the greatest of modern statesmen has declared, ' something of 
horror in it, that surpasses all the bounds of imagination.' 

" It is of this traffic, thus carried on, and necessarily carried 
" 

on, beginning in lawless wars, and rapine, and kidnapping, 
and ending in disease,' and death, and slavery, it is of this 
traffic in the aggregate of its accumulated wrongs, that I 
would ask, if it be consistent with the law of nations? It is 
not by breaking up the elements 0f the case into fragments, 
and detaching them one from another, that we are to be 
asked of each separately, if the law of nations prohibits it. 
We are not to be told, that war is lawfnl, and slavery lawful, 
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and plunder lawfnl, and tht.~ taking away of life is lawful, 
• 

and the selling of human beings is ]awfil1. Assuming that 
they arc so, under circumstances, it e~tablishes nothing. It 
does not advance one jot to the support of the proposition, 
that a traffic, that involves them all, that is unnecessary, 
unjust, and inhuman, is countenanced by the eternal law of 
nature, on which rests the law of nations. 

" Now the law of nations may be deduced, first, from the 
gen.eral principles of right and justice, applied to the concerns 
of individuals, and thence to the relations and duties of 
nations; or, secondly, in things indifIerent or questionable, 
from the customary observances and recognitions of civilized 
nations; or, lastly, from the conventional or positive law, 
that regulates the intercourse between States. vVhat, there
fore, the la\v of nations is, does not rest upon mere theory, 
but may be considered as modified by practice, or ascertained 
by the treaties of nations at difIcrent periods. .it does not 
follow, tllerefore, that because a prindple cannot be found set
tled by the consent or practice of nations at one time, .it is to 
be concluded, that at no subsequent period the principle can 
be considered as incorporated into the publi'! code of nations .. 
Nor is it to be admitted, that no principle belongs to the la\v 
of nations, which is not universally recogllized, as SUCll, by 
all civilized communities, or even by those constituting 
what may be called the Christian States of Europe. Some 
doctrines, which we, as well as Great Britain, admit to 
belong to the law of nations, are of but recent origin and 
application, and have not, as yet, received any public or gen
eral sanction in other l1ations; and yet they are founded in 
such a just view of the duties and rights of nations, bellige
rent and neutral, that we have not hesitated to enfoJ.'ce them 
by the penalty of confiscation. There are other doctrines· 
again, which have met the decided hostility of some of the 
European States, enlightened as well as powerful, such as the 
right of search, and the rule that free ships do not make free 
goods, which, nevertheless, both Great Britain and the United 

I 

• 

• 
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States maintain, and in my judgment with unanswerable 
arguments, as settled rules in the law of Prize, and scruple 
not to apply them to the ships of other nations. And yet, if 
the genel'al eustotu, of nations in modern times, or even in 
the present age, recognized an opposite doctrine, it could not, 
perhaps, be afiirmed, that that practice did not cOllstitute a 
part, or, at least, a modification, of the law of nations. 

" But I think it may be unequivocally affirmed, that every 
". 

doctrine, that may be fairly deduced by correct reasoning 
from the rights and duties of nations: and the nature of moral 
obligation, may theoretically be said to exi::;t, in the law of 
nations; and unless it be relaxed or waived by the consent 
of nations, which may be evidenced by their genera.l practice 
and customs, it may be enforced by a court of justice, when
ever it arises in judgment. And I may go further and say, 
that no practice whatsocver can obliterate the fundamental 
distinction between right and wrong, and that every nation 
is at liberty to apply to another the correct principle, when
ever both nations by their public acts rccede I ;'orn such prac- . 
tice, and admit the injustice or cruelty of it." 

"Now in respect to the African slave trade, such as it has 
been described to be, and in fact is, in its origin, progress, 
and consumma~ion, it cannot admit of serious question, that 

• 

it is founded in a violation of some of the first principles 
which ought to govern nations. It is repugnant to the great 
principles of Christian duty, the dictates of l1atural religion, 
the obligations of good faith and morality, and the eternal 
maxims of social justice. When any trade can be truly said 
to have these ingredients, it is impossible that it can be con
sistcnt with any system of law, that purports to i'est on the 
authority of reason or revelation. And it is suHicient to 
stamp any trade as interdicted by public law, when it can be 
justly affirmed, th:J.t it is repugnant to the general principles 
of justice and humanity. 

I' Now there is scarcely a single maritime nation of Europe, 
that has not in the most significant terms, in the most delibe-

30 :li: 
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rate and sole111n conferences, acts, or treat.ies, ackno'wledged 
the injustice and inhumanity of this trade, and pledged itse1f 
to promotc its abolition. I need scarcely advert to the con
fereI{cc9 ,at Vienna, at Aix-b-Chapelle, and at London, on 
this intc~\sting subject: as they have been cited at the argu-

,.'- -.ment of 't.his cause, .and authenticated by our own govern
ment, to show what may be emphatically called the sense of 
Europe upon this point. France, in particular, at the confer-

If: 

ences at Vienna, in 1815, engaged to use 'all the means at 
her disposal, and to act in the employment of these means 
with all the zeal and perseverance due to so great and noble 
a cause,' as the abolition of the slave trade. And accordingly, 
in the treaty of pcace between, her and Great Britain, France, 

", 

expressing her concurrence without rc:;erve in the sentiments 
, 

of his Britannic lYlajesty with respect to this traffic, admits it , 
to be 'repugnant to the principles'{}f natural justice, and of 
the enlig~tened age in which we live;' and, at a short period 
afterwards, the government of France informed the British 
government, 'that it had issued directions in order tha:t, on 

. the part of France, the traflic in slaves may cease from the 
present time everywhere and forever.' The conduct and 
opinions of Great Britain, honorably and zealously, and I 
may add, honestly, as she has been engaged in promoting the 
universal abolition of the trade, are too notorious to require a 
pointed enumeration. She hus, through her Parliament, ex
pressed her abhorrcnce of the trade in the most marked terms, 
as repugnant to justice and humanity; she has punished it 
as a felony, when carried on by her subjects; and she has 
recognized, through her judicial tribunals, the doctrine that it 
is repugnant to the law of nations. Qur own country, too, 
has firmly and earnestly pressed forward in the same career. 
The trade has been reprobated and punished, as far as our 
authority extended, from a very early period of the government; 
and by a very recent statute, to mark at once its infamy and 
repugnance to the law of nations, it has been raised in the 
catalogue of public crimes to the bad eminence of piracy. I 

, 
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think, therefore, that I am justifwd in 'saying, that, at the pre-
sent moment, the traflic is vindicated by no nation, and i::; 
admitted by almost all commercial nations as incalculably 
unjust and inhnman. It appears to me, therefore, that in an 
American court of judicature, I am bound to eon~ider the 
trade an offence against the universal law of society, and in 
all cases, where it is not proteeteu by a fmeign government, 
to deal with it as anofTence carrying with it the penalty of 
confiscation. 

,; And I cannot but think, notwithstanding the assertion at 
the bar to the contrary, that this doctrine is neither novel nor 
alarmillg. rrlmt it stands on principles of sound sense and 

• 

general policy, and, above all, of moral justice. And I con- _. 
fess, that I ~hould be somewhat startled, if any nation, sin-

- -.. 

cel"ely anxious for the abolition of the slave trade, and earnest 
'in its duty, should interpose its influence to arrest its universal 
adoption. 

" rrhere is an objection urged against the doctrine, which is 
here asserted, that ought not to be passed over in silence; 
and that is, if the African slave traue is repugnant .to the law 
of nations, no nation can rightfully permit its subjects to 
carry it on, or exempt them from obediencc to that law'; for 
it is said, that no nation can privilege itself to commit a crime 
against the law of nations by a mere municipal regulation 
of its own. In a sense thc proposition i~ true, but not uni
versally so. No nation has a right to infringe the law of 
nations so as thereby to produce an injury to any other nation. 
But if it does, this is llnuerstood to be an injury, not against 
all nations, which all are bound or permitted to redress; but 
which concerns alone the nation injured. The independence 
of nations guaranties to each the right of guarding its own 
honor, and the morals anu interests of its own SUbjects: No 
one has a right to sit in judgment generally upon the actions 
of another; at least to the extent of compelling its adherence 
to all the principles of justice and humanity in its domestic 
concerns. If a nation were to violate as to its own subjects 

• • 
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in its domestic regulation the clearest principles of public 
law, I do not know, that that law has ever held them amena
ble to t.he tribunal::; of other nations for such conduct. It 
would be inconsistent with the equality and sovereignty of 
nations, which admit no common superior. No nation has 
ever yet pretended to be the custos monon of the whole world; 
and though abstractedly a particula\' regulation may violate 
the law of nations, it may sometimes, in the case of nation::;, 
be a wrong without a remedy. 

This .. opinion -:\vas-altogether in advance of the morals 
of the time. Broad and just as are the foundations on 
which it is built, it was nevertheless in contravention of 
the doctrine held bv Sh' ,Villi am Scott in the case of the 

" 
Louis, (2 Dodson's R. 210,) decided in the year 1817, 
and by Justices Bailey and Best in the case of :i\Iadrazo 
1). 'Villis, (3 Barn. & Ahl. R. 353,) in the year 1820. It 

.. . 
.. had, indeed, beeu previously asserted by Sir vVilliant" 

Grant, (The Amedio, 1 Dodson's R. 84,) in n, case of 
capture, iure belli, that as the slave trade was against 
the national law of England, it \vas jJrima facie illegal, 
and the burden of proof was on the claimant to show 
that it was legal hy the particular law of his country; 
but this decision was overruled hy the later case of 

.. . .. 

the Louis. The doctrine asserted in La J eune Eugenie 
was not fully recognized by the Sup!'ome Court of the 
United States in the subsequent case of The Antelope, 
(10 vVheat. R. 211); but its declaration by my father 
was an advancing step in international jurisprudence, and 
it is to be hoped t.hat the tillle is at hand when it wilJ 

be the acknowledged law of nations . 
In a letter to Mr. Greenleaf, dated :May 28th, 1822; 

my father thus speaks of this case:-

• 
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"I send you a copy of the slave trade case, La Jeullc 
Eugenic, of which I beg your acceptance. It is a very 
important case, and I shall not be surprised if you difrer 
hom my judgment, for it is a very debatable question. I 
have the consolation, however, to know that the late l\Ir. 
Pinkney was unequivocally with mp in judgment ~ ~lncl his . -
opinion, after consideration, was truly weight.y. It is, how-

• 

ever, hard to have Sir vVilliam Scott and the Court of King's 
Bench upon my back." 

• 
• 

• 

The following extrad from n, letter to Lord Stowell, 
thted .Jannary 2<1, 1822, lJetlrs npon the slase trade, and 
refers to it as being in violation of the Law of Nations. 

" I am sorry to feel, in common with yourself, a good deal 
of despondency respecting the slave trade. Our laws lire 
sufficiently penal, and there is no want of zeal, either in the 
Government or in the people, to aid in its suppression so far 
as our citizens arc concerned. But it has always appeared 
to mc that nothing effectual can be done, except by a general 
cooperation of nations, declaring it piracy punishablc by all, 
and giving a limited right of search to all lawful cruisers to 
cxamine and capture all vessels found in places or latitudes 
whel'e the trade is carried on. I am aware that some di.ITicul
ties have been suggested by the American Government on 
this subject, and it. would certainly ill become me to censure 
or doubt the policy it has seen fit to adopt; but it would 
afford no small relief, if authority were given to foreign 
cruisers to seize our ships engaged in that trade, and send 
them in for adjudication to our own tribunals, with an 
ulterior right to receive the .. proceeds of the cargo, if con
demned. And if the Governments of Europe were to adopt 
this as a general policy in good faith, I should have better 
hopes that the trafIi~ might, at no distant time, be greatly 
diminished. 

• -
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" 'rhe great question, as to the slave trade being prohibited 
by the law of nations, which camc before you in the case of 
the St. Louis, has been agitated in the Court where I prcside, 
and I have 'taken the liberty of sending you a copy of the 
opinion delivered on that occasion. I am aware how slender 
claims it has upon your notice, consideri ng that it differs 
from that \vhich you entertain, and have expounded with so 
much force,of reasoning and illustration. And yet I have felt 
myself compelled by my own judgment, however erroneous it 
may be, to cometo a different conclusion. A strong sense of 
dut.y, mingled with great respect for your opinion, obliged me 
to follow what seemed to me the just doctrine." 

In a letter dated Salem, January 10th, 1822, and 
addressed to his eonstant friend, lIon. Jeremiah :Mason, 
Olle of the ablest lawyers of his time, my fa.ther expresses 
his interest in this judgment, and makes the following 
remarks in relation to it, which are worthy of especial 
notice: . 

• 

" My opinion in the French slave ship is LOW in the press, 
and will be published in a few days. I took a good deal of 
pains about it, and became completely satisfied that I was 
right. However, jt is one of those cases in which opinion 

• 

will probably be greatly divided. I cannot but think, that the 
ultimate judgment to which a man will come on this subject, 
will depend as much upon his notions of moral justice among 

• 

nations, as upon legal argumentation. 

Upon receiving the report of the case, which was sub
sequently published in February, 1822, Thlr. :Mason l'e

turned an answer, fi'om which the following passage. is 
taken:-
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TO HON. JOSEPH STORY. 

J"lortsmonth, February 5th, 18~:~. 
:;'I [ Y DEAR Sm: 

I thallk you for the report you sent me of the case of La 
.Teutlc Eugenic. I have dei"ived both instruction and gratifi
cation from your most able opinion. After reading it \yjt}1 

care and attention, your reasoning seems to me to be sound 
and eondusive. 'rhe ref>ult is certainly of vast importance. 
If your dodrine is sustained, as I trust it will be, it may do 
much towards destroying this horriblc traHic in human fleslI . 

• • • • 

vVith much respect and esteem, 
yours, 

• • • 

I arn, dear sir, sincerely .-

J. 1\'1A130:,\. 

It was at this time . that. the admission of nIissouri as 
, 

a. State gave rise to ft Herce --:ontention between the 
North nnll the South, as to whether slavery should be 
prohibited in the territories belonging to the UnitCll 
States, and in all new States claiming admission into 
the Union. After a very violent and protracted, debate, 

, 

the victory '''as gained by Slavery oyer Freec161n,'UJld the 
famous ron~pTomise 'was made, by which all that portion 

, 

of the then existing territories and States hclow the 
latitude of 3Go 30/, was surrendered to sIn, very, anll all 
a.hove ,yas given to freedom. 

vVhile thi~ ~uhjeet was agitating the country, a tmYll 
meeting ",vas held in Salem, on Dc(:emher lOth, 1810, in 
which resolutions were passed, condemning the proposed 
compromise. :My father ~l.ttended this meeting, and in 
an elaborate speech in support of the resolutions, l~e 

declared himself in favo~' of the absolute prohibition of 
• 

slavery hy express act of Congress in all the territories 
• 

, 
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of tho UnitclI Statos, and against tho admission of any 
now ~la vo-holding Stato, except on tho ulwltornlJle con
dition or the aholition or BlaYel'Y. Those views he advo
catotl as heing ftHlllclc(1 on the Dee1al'atioll of I~lt1epo1l(l-

<. 

once, the COllstitution of the United States, and the 
principles of' freedom l,y ,vhieh this GOYOl'lllllont was 
originally inspirod. This ,,'as the only instanco during 
his whole judieial lifo in whit:h he was prosent at a 
1lolitieal meeting, or pulJ1ie1y engaged ill tho discussion 
of a political fluestion. This flwt alune shows how 
momentous he eOllsic1ered the ~uhjeet in COlltrOVOl'sy, 
IuvolYillg as it dill a questiun not morely of party poli
tics, but of nationalllo1iey amI cOllstitni:ionallaw, striking 
at tho vory }ll'ineiplos uf the gOYerlllllont, tlarkoning the 
whole future of an oppressed mel', awl drawing after it 
vast conSe(LUellCes of eyi1, he felt that his duty to him
self, his country, and the world, required him to overstep 
the limits he had set for himself on ordinary occasions, 
and to throw the ,rhole ,,'eight of his infl uCllce and 
opinions upon the sitle of liberty and hnv. 

The resolutions ,vhieh were offered hy Col. Pickman, 
at this meeting, and unnnimolU31y adopted, ,rere as fol
Io\,;s: -

"Resolrcd, That in the opinion of this meeting, it is the 
duty of the people and Government of the United States 
by all practicable mean:;:, to prevent the extension of so great 
a political and moral evil as slavery; and for this end, that 
it is constitutional and expedient to prohibit the introduction 
of it into such States as may be hereafte~ established in any 
territol'Y of the U llited States, without the original limits of 
the said States. 

" Rcsoh'cd, That the thallks of the meeting be git,en to the 

• 
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Han. N. Silsbee, the Representative of this District in Con
gress, for his endeavors at the last session of Congrc:s to 
introdnce into thc bill for the establishment of the Statc of 
Missouri, a provision to prohibit slavt~ry in that State, as had 
before been done by Congress in the Statcs of Ohio, Illinois, 
and Indiana; a provision which has been fonnd as bencficial 
to those States as it is conducive to the honor and interest of 
the Ullited States." 

Of my fathcr':;; spcceh, thc Salem G ur,ette, of Deeem
her 11th, 181D, gives the following account:-

" The Han. Joseph Story closed the discussion in a speech 
of great ability and interest. In the conrse of a most con
clusive and elaborate argnment, in \vhich he examined all the 
clauses of the Constitution and ordinances relating to the 
subjc.ct, he. demonstrated the constitutionality of excluding 
slavery from l\:Iissouri; that the spirit of the Constituti.on, the 
principles of our free government, the tenor of the Declaration 
of Independence, and the dictates of humanity and sound 
policy, were all directly opposed to the extension of slavery. 
We regret that it is not in our power to give a report of his 
speech at length, for the reasoning of a eivilian so distin
guished for the minuteness of his invcstigations, and the 
extent oJ.' his research, would give confidence to truth." 

A passage from a letter, written at this time, explains 
somc of his vicws and feclings OL. this subject. 

TO STEPHEN WHITE, ESQ. 

DEAP. BROTHER; 

Since I wrote you 
portance has occurred. 

VOL. I. 31 

·Washington, February 2ith, 1820. 

last, nothing of any considerable im
The :Missouri question still depends 
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in the Honse', but is approac.hing its termination, and several 
votcs arc trembling. 'rhe ultimate majority for the restric
tion is now supposed not to exceed six, and whether this will 
stick, is a question of hope and fear with the respective par
ties. There is a bl1'cat deal of heat and irritation, but most 
probably a compromise will take place, admiWng :Missouri 
into the Union without the restriction, and imposing it on all 
the other rrerritories. Virginia is most outrageous against 
the compromise; she insists th::tt the Territories shall be free 
to have slaves, and uses all sorts of threats against all who 
dare propose a surrender of this privilege. NIl'. Randolph, 
in the House of Representatives, made a furious attack 
upon all who advocated the compromise. He said, "the 
land is ours, (meaning Virginia's,) and we will have it, and 
hold and use it as we (Virginians) please." He abused aU 
the Eastern States in the most bitter style; and intimated, in 
the most direct manner, that he would have nothing to no 
with them. " We," said he," will not cut and deal with 
them, but will put our hands upon our pockets, and have no
t.hing to do in this game \vith them." His speech was a very 
severe philippic, and contained a great many offensive allu
sions. It let out the great secrets of Virginia, and blabbed 
that policy by which she has hitherto bullied us, and led us, 
and wheedled us, and governed us. You would not have 
~iUpposed that there was a State in the Union, entitled to 
any confidence or character, except Virginia; he bespattered 
her with praise, as much as he abused others. But of this 
say but little, I will talk about it on my return; but our 
friends in general are not ripe for a disclosure of the great 
truths respecting Virginia policy. 

I hear that the members from :Mainc in the Massachusetts 
Legislature are giving way, and are willing to yield up, on 
the :Missouri question. This is just what I expected. Mr. 
Holmes has greatly contributed to this result, and I hear that 
General King and others are faint-hearted. If, however, the 

• 
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. compromise can take place on fair terms, it is probably the 
best thing that under the circumstances can take place . 

• • • • • • • 

In great haste, truly and afiectionately, 
YonI' friend unel brothE'r, 

J OSEPII ST<HlY. 

~rhc next letter, written at 11 later time, shows the 
caution which he exercised in respect to politics, and 

. gives still morc force to his action on the l\Ii~soul'j 

question. 
, 

TO lION. EDWARD EVERETT. 
, 

My DEAR Sm: 
Salem, August ,ah, 1825. 

I have the pleasure of your letter of yesterday. I never 
had t.he slightest knowledge of the project of the Boston 
Journal until since my return from Niagara, and then only 
by seeing my name connected with it in the newspapers. 

Since I have been on the Bench, I have carefully abstained 
• 

from writing in the newspapers, and have endeavored to 
avoid mingling in political engagements, so far as I could 
without a surrender of my own independence. I have done 
this from the desire that my administration of justice should 
not be snpposed by the public to be connected with political 
views or attachments; and from a fcar that I might insensi
bly be drawn too much into the vortex of party excitements. 
1 think the public opinion now points out this course to 
Judges; and of course I could not,but feel regret that 1 had 
been held up as willing to engage anew in polHics. I was 
satisfied that it odginated in mistake; and the account you 
have given of the matter, explains it very satisfactorily. 

In respect to the establishment of a Journal on national 
principles, your brothers were very right in supposing that I 
could not but wish it success. So far as mv individual 

" 
wishes, or subscription, or recommendation could go to assist 

• # 

• 
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it, they would be given with t.he utmost cheerfulness and 
frankness. I have long thought that a Journal like Mr. 
Walsh's in Philadelphia, would meet with eminent success 
in Boston, and was called for by our literary and political 
reputation. And I know of no auspices under which the 

-
enterprise could be so well commenced and carried on, as of 
your family and our common friends. '. 

The National Intelligencer having given currency to the 
report throughout the Union, I have thought it neee~sary to 
have it corrected there, as well as in SalcIp.; beyond this I 
have no solicitude on the subject. / 

I have never seen the Prospectus of the Journal, and 
should be glad to read it. . . . 

Believe me, very truly and kindly, 
Your obliged friend, 

. . JOSEPH STORY. 

The following correspondence, between my futher and 
the Honorable .J eremiah :Mason, relates to the Virginia 
Resolutions vindicating the introduction of slavery into 
Missouri. 

TO lION. JUDGE STORY. 

Portsmouth, June 23d, 1820. 
My DEAR SIR: 

I have just returned from a short session of our Legisla-
_~'. ture, where my ehief object was, to take care of the Virginia 

~---., Resolutions on the Missouri question. I send ,you by to-
day's mail, a copy of our report and resolutions in answer. 
At the first of the session, there was manifestly a strong 
disposition to do nothing on the subject. In drawing the 
report and resolutions, I was, therefore, obliged to be very 
cautious, that there should be nothing to earp at. This ex
cess of caution, has I fear, given them too much tameness. 
In the end, a fine spirit was excited, putting down all opposi
tion, and they passed, as you will see, unanimously. Three 

" 
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members of the House of Representatives escaped the ques-
• 

tion by bolting. I made a speech, mostly on the interest we 
have in the subject, aud the great danger to the free States 
from the increase of slavery, which was evidently heard with 
much satisfactio~. 

o· 

vVhy has not Governor Brooks. given the Virginia Resolu-
tions to your Legislature? 

With best regards to Mrs. Story, in which I am joined by 
my wife and daughter, 

I am truly yours, 
J. MASON. 

TO lION. JEREMIAH MASON. 
. . 

• Salem, June ~5th; 1820 . 
My DEAR Sm: .: 

• • 

I received your letter and thc accompanying report by 
yesterday's mail, and am much obliged to yu,u for it. It con
tains a very satisfactory refutation of the Virginia Resolu
tions in a tone of moderation, which forms a fit contrast to 
her parade and arrogance. There are several; hits which will 
wound her deeply. I rejoice exceedingly that New Hampshire 
has come out in thjs determined manner with an unshrink
ing unanimity. It contrasts very unfavorably for our feelings 
with the weak, vacillating policy of J\i{assachusetts on the 
same subject. VirT e werc sacrificed to the scruplcs and doubts 
of the faint-hearted, and the selfish policy of the time-serv-
ing. I wish Mr. Parrot much joy of his vote. '" 

I passed yesterday at Nahant with lVIl'. We'bstel', lVIr . 
• 

Blake, and a half dozen sonnd lawyers.' Y onr report was 
read for the edification of all of us, and was very highly 

. approved. One illustration was new to us all, that de
rived from the treaties respecting the Slave Trade; and 
we all agreed in the force and propriety of it. . . . 

I am, dear sir, with the highest respect, 

31 ~ 

Your most obliged friend, 
JOSEPH S'rORY. 

• 
~ 
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The following passages from letters written to the 
• 

lIon. Jeremiah Mason at this time, show my :filther's 
tone of feeling on this subject. The first is from a letter 
dated Novomber 26th, 181D : _. 

" We arc deeply engaged in the Missouri question. I have 
fought against the slave trade in Rhode Island, pugnis et 
calcibus. lVlycharge was well received there." 

The next passage is from a lett~r dated April 20th, 
1820:-

" I have much to say about Washington, and Missouri, and 
Slave States, when \ve mect. New England, as usual, has 
been sadly m.is-represented." 

The following extracts f~~om a letter written at this 
period,· contain some of his views of party politics, and 
allude to one of a series of communications in the Boston 
• 

• 

Advertiser, on the subject of the :Missouri compromise: . 

TO PROF. EDWARD EVERETT • 

• 
'Washington, :March 7th, 1820. 

My DEAR Sm: 

I received your very acceptable letter of the 2d instant this 
morning, and most cordially agree with you in opinion. It 
is high time that all honest and intelligent men of all parties 
in Massachusetts were united in the cause of our country; 
that national policy, national interests, national honor, and 
above all, national principles, should absorb all local feeling 
and disputes. In New England we have a great deal of 
effective talent, enterprise, and industry, the great materials 
of national gmndeur. We have foolishly suffered ourselves 
to be wheedled by Southern politicians, until we have almost 
forgotten that the honors and the Constitution of the Union 

• 

• 
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are as much our birthright and our protection, as of the rest 
• 

of the United States. Virginia has ruled us by the old 
ll1axim, "divide and conquer." The cry of " federal tricks," 

• 

has been like the cry of "mad dog." It has half frightened 
us out of our senses, and led us to adopt any nosl'rll-'m which 
the cunningly devised fables have prescribed. I trust that 
the result of the l\1issouri question will arouse all the spirit 
of New England. All the South and ",Vest stood in solid 
column, while the Eastern States were thinned by desertion, 
and disgraced by the want of "military" commanders . 
. There is really no diflerence in principle between the great 

, 

body of the Republicans and Federalists in the East. 'The 
old causes of dissemdon are gone, and as I trust, forever. 
We all love the principles of the Federal Constitution. 'The 
spirit of anti-federalism has made but a partial progress 
among us. But it exists deep and strong, both in its roots 
and in its branches, at the South and \Vest, and I verily 
believe that if the East does not send forth its talents to sus-• 

tain the Constitution, and its legitimate powers in Congress, 
the Constitution will be frittered away, until it becomes the 
mere ghost of the confederation. I will contribute all my 
little aid at all times to restore harmony and solid confidence 
among the federalists and republicans in Massachusetts. 
rrhere will be a few ultras who will never consent to union, 
but their influence will continue to dcdine; and there will be 
low office-seekers, who will seck to perpetuate purty feuds 
that they may profit by them; for they cannot hope to rise, 
when talent, and virtue, and learning possess their proper 
authority over the public mind. . '~.; . 

Our friend vVheaton and myself have read the No.7 on 
the Missouri question in the Advertiser with infinite delight. 
We most truly respond to all that you, (I beg your pardon,) 
that Mr. Tudor says. We read not, and you know we 

• 

should not read the sentiments of another friend, whose heart 
we love even more than we revere his talents. Tell :Mr. 
Tudor if he always writes thus, we shall be obliged to say, as 

, 

• 
I 
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Johnson, before us said of Gray, "if he write always thus, it 
will be in vain to blame, and useless to praise him." 

It grows quite late, but I could not sleep until I had written 
you. vVheaton is by my side, and desires to be most affec
tionately, most sincerely remembered to you, and by you. 

> > 

We have greatly regretted your departure. rfJt).S l~' :;:; "" * has 
often echoed from our sad, though not darkened walls. 

I am, aficctionately, your friend, 
JOSEPH STORY. 

His feelings on the subject of Slavery and the Slave 
Trade, were so strong that they overflowed in all his 
correspondence at this period. Thmi, in a letter written 
to Sir vVilliam Scott, and dated :May 20th, 1820, he 
8ays,-

"vVe have had some extremely interesting discussions in 
our national legislature during the last wintel: on the subject 

• 

of slavery. The non-slaveholding States, as you would natu-
rally suppose, were hostile to its further extension; but their 
wishes have been baHled by the fears, jealoul::iies, and suppol::ied 
interests of the slave-holding States. 'rhe question alter
nately resolved itself into a constitutional inquiry as to the 
powers of Congress to impose a condition upon the admission 
of the territory of l\fissouri into the Union, that it should 
prohibit the further introduction of l::ilavcry there. I have 
thought that you might possibly find leisure to devote a few 
minutes to this subject, and have therefore put up a pamphlet 
containing the argument in favor of the power, in which I 
most cordially concur. I wish, for the honor of my country, 
that the prohibition had passed the natiollallegislature. 

"With a view also to show my feelings as to the slave 
trade, and the piracies which are so freq nent on the ocean, I 
have thrown in a charge which I recently delivered to the 
Grand Jury. It may, and I hope will tend to do away any 
impression, that there is in America the slightest inclination 

• 
> 

• 
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to tolerate the one or the other. Whenever occasion has 
tequired, our laws on these subjects have been executed with 
the most rigorous severity." 

Again, writing to 'Villiam tTohnson, Esq., of N e\,," 
f York, the accomplished reporter, on matters purely pro

fessional, he says, under date of June 4th, 1820,-

" I have also put up three pamphlet::;, in which I take no 
equivocal interest. I have a deep sense of the immense value 
of commerce to our country, and a rooted aveniion to slavery 
in Missouri and in Africa." 

• 

, 
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• 

• 

• 

• 
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CHAPTER XII. 

JUDICIAL LIFE . 

WRITES A MEMORIAL AGAINST RESTInCTIOXS OX COJlI:\IERCE -Ex-
" 

'f}tACT }'ROM IT ARTICLE ON. CUAXCEItY JURISDICTION COR-

RESPONDENCE WITH CHANCELLOr. KENT : LETTER '1'0 LORD STOW-
• 

ELL PROCURES LOnD HALE'S MANUSCIUPT DISSERTATION ON 

ADJIURALTY JUInSDICTION CONVENTION OF MASSACIIUSETTS TO 

REVISE ITS CONSTITUTION HIS LABORS AXD SPEECHES SPEEcn 

AGAINST DIlIHNISIIING TilE SALARIES OF THE JUDGES 01<' THE 

SUPRElIIE COURT OF THE STATE LETTER HELATING '1'0 THIS 

CONVENTION . HIS ZEAL IN ASSISTING IllS FRIEXDS LETTERS . 

DnA ws UP THE RULES OF EQUITY PRACTICE IN HIS CmCUIT LET

TER CO:,\ll'lIENTING ON THE FOUItTII VOLUME OJ." JOHNSON'S CHAN

CERY HE PORTS ADDIlESS BEFOItE TIlE SUFFOLK BAR SKETCH 

OF IT EXTRACT -- LETTERS DELEGATION OF L'I\DIANS AT 

\V ASnIN'.rTOX DEATH OF MR. PINKNEY· SI.:ETCII OF HIM MR. 

PINKNEY'S ESTIMATE OF lilY FATHER - ACCIDENT VIEWS OF 

AFRICAN COLONIZATION LETTERS FRO:,\I VVASIIINGTON DEATH . . 

OF MR. JUSTICE LIVINGSTON LETTERS ON TUE REVISION 01<' TIlE 

CONSTITUTION OF NE'W YORK CIIRISTIANITY A PART 01" TIlE 

COl\IMON LAW LIST OF ARTICLES BY J'lIY FATIIElt I'UBLISIIED IN 

THE AJ'lIEllICAN JURIST Sm JAJ'lIES MACKINTosn's ESTIMATE OF 

IllS JUDGMENTS ARTICLE ON TIlE GROWTH 01<' TIlE COMMER

CIAL LA W ~:I:EJlIORIAL IN HESl'ECT TO TIlE "FELLOWS" Ol~ 

HARVARD UNIVERSITY DRAWS UP TUE CRIlIIES ACT - CASE 

OF CHAMBERLAIN v. CHANDLER LETTEIt ON UNITARIANISM

LINES Ii'OR A LADY'S ALBulII. 

IN June, 1820, my father drew up :1 memorial to the 
Congress of the United States in behalf of the mer
chants and others interested in commerce in Salem arid 
its vicinity, praying against the discontinuance of credits 

• 

" . . " • 
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on Revenue bonds, the abolition of drawbacks, and other 
. restrictions of commerce proposed by Congress. The 
preliminary observations in this memorial will show the 
general views of my father upon the question of free 
trade. " 

• MEMORIAL. 

"The undersigned lVIemorialists, merchants, and inhabit
ants of Salem, in the Commonwealth of Massachusctts, and 
of the towns in its vicinity" beg leave most respectfully t.o 
rcpresent: That they have seen, with unfeigned regret and 
surprise, some propositions recent.ly brought fOr\vard in Con
gress, and others advocated by respectable portions of the 
commnnit.y, which in their humble opinion are calculated 
seriously and certainly to injure, if not eventually to dest.roy, 
some of the most important branches of the commerce and 
navigation of the United States. 

" 1'he Memorialists have not the slightest intention of cast
ing any imputation of unworthy motives upon those, from 
whom on this occasion they feel themselves compelled to 
differ in the most decided manner. They are ready to admit, 
that many of those, who are inclined to revive commercial 
prohibitions and restrictions, and to change some of the 
fundamental rules of our financial policy, arc governed by 
motives solely suggested by their own views of the national 
interests. They arc free also to admit, that the manufactur
ing interests of the country deserve to receive the fostering 
care and patronage of the Government. But" wbile they 
make these admissions, they also beg leave to suggest, that 
the interests of commerce are not less vital to the welfare and 
prosperity of the Union, than manufactures j and that it 
never can be a sound or safe policy to build up the one upon 
the ruins of the other. Under a wise and enlightened revenue 
system, the commerce of our country has hitherto advanced 
with a rapidity and force, which have exceeded the most 

, 
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sanguine expectations of its friends. This commerce has 
contributed largely to the employment of the capital, the 
industry, and thc enterprise of our citizens. It has quickened 
the march of agriculture; and by incrcasing the value, as 
well as amouut, of its products, has given to t.he planters 
and husbatHJ.men a reward hi solid profit for their toils. It -
-has also materially snstained the credit and finances of the 
nation, by insuring a regular and growing revenue, through a 
taxation scarcely felt, and cheerfully "!torne by all classes of 
our citizells. It has also given birth to onr naval power, by 
fosterjng a hardy race of seamen, and patronizing those arts, 
which are essential to the building, preservation, and equip
ment of ships. It has greatly enlarged, and, the Memori
alists had almost said, created, the moneyed capital of the 

. country. And the l\iemorialists believe, that it callnot be too 
frequently or deeply inculcated as an axiom in political 
economy, that productive capital, in whatever manner added 
to the stock of the country, is equally beneficial to its best 

• 

interests. Its real value can never be ascertained by the 
sources from whence it flows, but from the blessings which 
it dispenses. A million of dollars added to the producti.ve 
capital by commerce is at least as useful as the same sum 
added by manufactures. 

" The benefits of the commerce of the United f3tates, which 
ha v:-: been enumerated, are not deduced from theoretical 
reasoning; they are established by thirty years' experience, 
since the Constitution was adopted. At that time our capital 
was small, and had sufTered for a series of years a continual 
diminution. Our agriculture was depressed, and our finances 
were embarrassed. The changes, which a thrifty commerce 
during this period has contributed to produce, are so striking, 
that they scarcely require to be stated. There is not a single 
portion of the country that has not felt its beneficial influence. 
On the seaboard, we have everywhere flourishing towns and 
cities, the busy haunts of industry, where the products of our 
soil are accumulated on their transit to foreign countries. In 

• 

• 
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the interior, hundreds of towns have arisen in places, which 
but a few years since were desolate wastes, or dreary forests. 
~Chc agrielllturc of the old States has groWll up, and spread 
itself in a thousand new diredions; and our cotton and our 
wheal-, our tobacco and our provi::;iolls, are admini::;terillg to 
the wants of millions, to whom even our very name was but 

• 

a short time ago ntterly unkll~wn. 
"The :i\Iemorialists would respectfully ask, if it be not a 

part of the duty of a wise nation to profit by the lessons of 
experience? Is it just, is jt salutary, is it politic, to abandon 
a course, which has so eminently conduced to our welfare, 
for the purpose of trying experiments, the effect of which can-

o 

]lot he fully ascertained, which are founded upon merely the-
oretical doctrincs, at best complex and questionable, and, it 
may be, in practice, rl1i nous as welt to morals as to property? 
Suppose it were practieablc to arrest the present course of 
eommcrce, to narrow its limits, and cvell to reduce it to the 
lUcre coasting trade of the nation, is it clear, that the capital, 
thus withdrawn from commercial pursuits, could be as use
fully or as profitably employed in any other branch of busi
ness? It is perfectly certain, that such a change must be 
attended ,,"ith severe 10::;ses to the merchants, and with ruin 
to numerous classe:5 of our citizens, to our seamen, and ship
wl'ight~, and other artisanH, whose' busincs::; depends 011, or is 
connected with, commerce. Cases may possibly arise, in 
which the interests of a respeetable pOI'tioll of'the community 
may be jU:5tly sacrificed; but they are cases of extreme pub
lic necc::;sity; 110t cases, where the rivalry and the interests of 
onL' dass of men seck to sustain themselves by the destruc
tion of another. In a free country, too, it may well be asked, 
jf it be a legitimate end of govcl'Ilment to control the ordinary . 
occupations of men, and to compel them to eonfine them
selves to pursuits, in which their habits, their feelings, at their 
enterprise, forbid them to engage. "Vhilc the manufacturers 
are left free to engage in their own peculiar pursuits, enjoy
ing, in common with others, a reasonable protection from the 
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Government, the MemOl'ialists trust, that it is no undue claim 
on their own part to plead for the freedom of commerce also, 
as the natural ally of agriculture and naval greatnes::;, No
thiNg, however, can be more obvious, than that many of the 
manufactul'ers anel their friends are attempting, by fallacious 
statempntf;, founded on an interested policy, or a misguided 
zeal, or vpry short::;ighted views, to uproot some of the funda
mental principles of our revenue policy, and to compel our 
merchants to abandon some of the most lucrative branches of 
commerce, branches, which alone enable us to contend 
with ::,nccess against tIw monopoly and the competition of 
foreign nations. 

" It is not a little remarkable, too, that these attempts, to 
which the Memorialists allude, are not only repugnant to 
those maxims of free trade, which the United States have 
hitherto so forcibly and perseveringly contended for, as· the 
sure fonndation of national prosperity; but they are pressed 
upon us at a moment, when the statesmen of the Old vVorlel, 
in admiration of the success of our policy, are relaxing the 
rigor of their own systems, and yielding themselves tr the 
rational doctrine, that national wealth is best prcmoted by a 
free intprchange of commodities, upon principles of perfect 
reciprocity. IVlay t.he IVlemorialists be permitted to say, that 
it \vould be a strange anomaly in America to adopt a system 
which sound philosophy is exploding in Europe; to attempt 
a monopoly of the home market, and yet claim an entire 
freedom of commerce abroad: to stimulate our OW'll manu-, 

factures to an unnatural gro\vth by the exclusion of foreign 
manufactures, and yet to expect, that 110 retaliatory measures 
would be pursued by other nations. If we are ul1\villing to 
receive foreign manufactures, we cannot reasonably suppose, 
that foreign nations will receive our raw materials. vVe may 
force other nations to seek an inferior market. for their pro
ductions; but we cannot force them to become buyers, when 
they are not sellers, or to consume our cottons, when they 
cannot pay the price in their own fabrics. We may compel 

, 
, 
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them to use the cotton of the vVest Indies, or of thc Brazils, 
or of the Ea::;t Indies, or tlw wheat of the IV[editl'rrancun, all 

experiment ill itself sulIiciently dangerous to some of our 
~~ 

most vital interests; but wc cannot expect them to carryon 
with ns a ruillous trade, when the profit is all on olle side. 
Nations, like individuals, will pursue their owuinterests, and 
sooner or later abandon a trade, however fixed may be its 
habits, where there i:5 no reciprocity of benefit. 

~L'here is another consideration, which the Memorialists 
would respectfully suggest, that is entitled, in their opinion, 
10 great weight on questions of this nature, and that i:5, the 
dangers and inconveniences, which fluctuations in the com
mercial policy of a llation unavoidably produce. The trade 
of a nation is of gTadual growth, and forms its channels by 
slow and almost imperceptible degrees. Tinw, and confi
dence, and protection, and experience, are necessary to give 
it a settled course. It insinuates itself into the general com
merce of the world with difficulty; and when incorporated 
into the mass, its ramifications are so numerous and intri
cate, that they cannot be suddenly withdrawn, without im
mense losses and injuries. Even the temporary stoppage of 
but a single branch of trade throws thousands out of empioy
ment; and by pressing the mass of capital and shipping, 
which it held engaged in its service, into other branches, it is 
sure to produce embarrassment and depression, and not 
unfrequently ruin to the ship-holders and. the merchants. 
Besides all this, men are slow to engage their eapital in new 
pursuits. They have a natural timidity in embarking in 
enterprises, to which they are not accustomed; and, if the 
commercial policy of the nation is fluctuating, they feel so 
much insecurity in it that they are unwilling to yield them
selves up even to prospects apparently inviting. No nation 
ever prospered in commerce, until its own policy became 
settled, and the channels of its trade were worn deep and 
clear. It is to this state of things that the capitalist looks 
with confidence; because he may conclude, that, if his profits 

• 

• 



376 • 
LIFE AND LETTERS. [1820 - 25. 

are hut small, they arP subjeet to a reasonable certainty of 
calculation. Another state of things may suit the young and 
enterprising speculators; but j t can never be safe for a nation 
to fOllnd its revenue upon a trade, that is not ulliform in its 
operations. The Memorialists most shlCcrely believe, that it 
is a sound political maxim, that the more free trade is, and 
the more widely it circulates, the more sure will be its pros
perity, and that of the nation. Every restriction, which is 
not indispensable for purposes of revenue, is a shoal, which 
'will impede its progress, and not nnfrcquently jeopard its 
security." • • • 

The memorial, among other matters, is alluded to in 
• 

the following letter:-

TO :'III:. l'ROI·ESSOR EVERETT. 

• Salem, .January 17th, 1820 . 
DEAR Sm: 

I have been very much indisposed since I had last the 
pleasure of seeing you; and what little time I have been able 
to write or to think, has been employed on the memorial of 
the merchants of Salem. It is a long, reasoning memorial, 
and occupied me with some diligence for several days. 

I know no\v that it is utterly hopeless for me to presume 
to \vrite the review until my return. lVly time is so continu
ally broken in upon by cares in which I ought to have no 
immediate concern, or by cluticg which are forced npOI1 me, 
that I have not time to do those things which I wish, or to 
serve those friends whom I respect. "'That is my remedy? 

lowe you a thouf'and thanks for your account of De Rossj~ 
and for yom delightful remarks on the subject of Uniyersity 
Education. I go heart a nel hand with your opinions; but I 
have my fears that they will not be quite suited to some of 
our old-fashioned optimists, in and out of academic life. 

I am very truly and respectfully, • 

Your obliged friend, 
JOSEPH STORY. 
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The review alluded to in this letter, was written on 

his return from vVashillgton. It was a1\ a.rticle on .J olm
son's Chancery Reports, published in t~l~ North Ameri
can Review, then under the el1itorial charge of' lVIr. 
EvCJ.'ett, and contained a sketch of the condition of , 

Equity J urisprudenee before the tillle when Chancellor 
I(ent,v~s appointed to the Denell of the Court of Chan
cery in New York, and an argument in f~lV01' of the 
9stfLblishment of a, Court of Equity, disconnected in its 
administration from a Court of Common Law. It abounds 
with practical suggestions, and shows the writerl·s strong 
bias tOlvards the principles of Equity, and his intimate 
familiarity with them. It opens with a laudatory notice 
of Chancellor K.ent, which is not only interesting in it-

, 

self, but also as evincing that complete fi'eedom from 
jealousy of tempel', and that willingness to acknowledge 
merit and accord praise, which charactcl'izel1 my iiLther. 

This review gave rise to the following eorresponc1ence 
between :Mr. Chancellor K.eut and my Hither. 

• , 

TO JION. JOSEPH STORY . 

.Alhany, August 7th, 1820. 
1\1 y DEAI~ Sm: 

I have pretty good reason to believe I am indebted to you 
for the very flattering notice of my judicial 'labors, contained 
in the last number of the North American Review, and I can
not refrain from taking the liberty to assure you that nothing 
could be more grateful to my feelings, than to be thus hOll

ored by your pen. I am deeply gratefpl for the frank, liberal, 
and manly sentiments contained in the Review, and it will 

• 

always continue to be one of the highest objects of my ambi-
tion, to cultivate and deserve your esteem and friendship. 
Nor am I insensible (permit me to say) to the easy and ele-

32* 
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gant manner in which you display your various learning and 
cultivated taste, and exhibit the rich treaSUl'eF, of your intellect 
on every topic connected with jurisprudence. 

The a,l'ticlc sometimc since on Maritime Law I have pe
rused again and again, and though I profess to feel no incon
siderable sharc of your cnthusiasm for justice and truth and 
the glory connectcd with the support of them, I am sensible 
I do not posses::; either your leisure for general studies, or 
your means of rcsearch, and I ccrtainly dare not pretend to 
rival you in the rapid and wonderful career of your juridical 
acquisitions. You have, fortl1l1.1tely for yourself and for your 
country, the best section in the Union for the application of 
your powers, and have much more reason than J\fontesquieu 
had to thank Heaven that you were bol'll and educated where 
you arc placed. Your judicial circuit is the most pleasant in 
the United States, and you are located, (if I may use the 
phrase,) in the v\!ry best part of our country for enjoying 

• 

the blessings of a society equally distinguished for intel-
lectual vigor, exalted morals, classical erudition, and rcfined 
taste. 

-

If I did not give incessant attention to cases as they are 
alfnost daily presented, they would accumulate on my hands 
and oppress me. As it is, they give me very little leisure for 
society, amusement, or books. You guessed well; for when 
your revicw came to hand, I was then engaged with an opi
nion on the right and title of foreign assignees in preference 
to subsequent attaching creditors under our law, and I was 
obliged to differ from the case of :Milne v. lVloreton, in 
6 Binney, and from the latter part of the dec~ee (if they in 
Pennsylvania construe it con-ectly) of the Supreme Court of 
the United States, in 5 Cranch. Mr. Johnson has now in his 
possession ample materials for a fourth volume of Chancery 
Cases, and he is beginning to prepare it for the press 

I am, with the highest respect and regard, 
Your friend and obedient servant, . 

JAMES KENT. -~_ 

, 

-- -
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TO lION •• JA:\mS KENT. 

Sa.lem, AlIgll::;t 1 [j th, 1820. 

" 

Your letter of the 7th instant has afTorded me great sat.is-
faction. Although I am not solicitous of being publicly 
known as the author of. the Review of l\Ir. Johnson's Chan
cery Reports, in the North American, yet I will not aflect a 
concealment which is useless, and under existing circumstan
ces would be extremely disingenuous. rrhe opinions which 
I have expressed in that Review, are my real, sincere, and 
deliberate opinions; and It is exceedingly gratif:nng to me 

- . 

that you are pleased to receive them in the spirit in which 
they are conceived. In America I think we are in general 
too cold in the expression of that approbation of public men 
which we really feel. It is an error, which conceals our real 
advancement in science from foreigners, and does injustice to 
that honorable ambition which can hope for no adequate 
reward, except from a well-earned fame, cheerfully and pub-

• 

licly given. In paying you my public tribute of respect and 
reverence, I have done no more than. perform a duty which 
every professional man owes to the :3cicnce of jm'isprudence, 
and which I more particularly owe to YOll, from the abundant 

-
instruction I have derived from your labors. 

I do not even profess to be insensible to the praise you 
, 

are so kind as to bestow 011 me, at the· same time that I 
feel humbled by the consideration that I do not better deserve 
it. It has an inexpressible value to me, and will at least 
cheer me on in endeavors ,more justly to deserve it. And I 
am free to declare, that I think the Courts of the United 
States offer a scene for very enlarged and extensive examina
tions of the principles of jurisprudence. If I can be useful 
there, in assisting in the foundation of liberal principles of 
national law and constitutional Jaw, all the bbject of my life 
will be fully attained. 

• 

, 

, 
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I am glad of your reexamination of the question decided 
in lVIilne v. lVloreton, 6 Binney. Several years since, I looked 
at that question, and although I came to no definite re::mlt, I 
find that in my own copy of 5 Crunch, t.here is, against the 
dictum of the Chief Justice in delivering the opinion of the 
Court in Harrisoll v. Sterry, a query with a reference to 
4 Term Rep. 182, 192, and 1 East, 6. It becomes me at 
present to speak with all diffidence of the doctrine, as I have 
not lately examined it, but I would gladly ask what difler
ence there is between a transfer of property by the act of the 
party and by the act of law, when the property is personal, 
and is in a foreign country, whose laws contain no provision 
against such transfer, or against the adoption of the princi
ples of international law ? I confess myself not as yet to have 
perceived, why a statute transfer of personal property is less 

, 

elficacious in producing a transmutation of title, than a vol-
untary assignment, and a previous voluntary assignment 
would beyond all question overreach a subsequent attach
ment of creditors. I hardly need add, that at present I find 

• 

myself constrained to adopt your decision in prefercnce to 
those from which you havc dissented. 

With my best wishes for your continued health and happi-
ness, I am, dear sir, most respectfully, 

Your faithful friend and servant, 
JOSEPE STORY. 

The following letter refers to the same article. 

TO MR. PROFESSOR EVERETT. 

Salem, January 15th, 1820. 
My DEAR Sm: 

I suppose that a person who writes in a bad handwriting 
, 

and in great haste, and sends a foul copy to press, is justly 
punished, if he falls under the censure of the printer's devil; 
and is compelled to swallow, with what appetite he may, all 
the blunders that this illustrious personage chooses to force 

• 

, 

, 



, 

lET. 4.1 - 46.] JUDICIAL LIFE. 381. 

upon him. Now this is just my predicament, and as a Jndge 
bound to inflict punishment in all propcr cascs, I do not 
complain of it in my own. Still, howcver, as a warning for 
all others, I make my confession, and just remind you of 
somc o[ the errors ill the Revicw 011 the Chanccry Jurisdic
tion, which affcct the sense, leaving you to publish them, or 
not, as the confessions of other criminals, either before or 
after the author is hanged by the verdict of a jury of critics. 

• • • • , . • • 

I thank yon most sincerely for the high pleasure and 
instruction you have givcn me in this numbcr of the Review. 
I agree with you as to 1\11:. rrudor's book, and you have 

, 

almost persuadcd me, you are right as to the Indians. If 
yon continue to write thus powerfully, in such a strain of 

, 

manly, vigorous sense, with snch glowing eloquence, you will 
humble all of us, but nobly exalt the pride and character of 
our country. 

vVishing you, as I do, all happiness and health, and an 
imperishable fame, built on the solid foundations of lcarning~ 
and genius, and virtue, 

I am most respectfully and affectionately, 
Your obliged friend, 

JOSEPH STORY. 

The next letters were written from vVashington, dur
ing the session of the Supreme Court ill 1819. 

TO MRS. JOSEPH STORY. 

'Washington, Fe1ruary 14th, 1820. 
My DEAR 'WIFE: 

. . . On Sunday I went to attend public worship 
at the Capitol; Mr. Everett preached his famous sermon, 
"Brethren, the time is short;" some, passages of which he 
left out, and in their stead introduced beautiful extracts from 

, . 

his sermon on the future prospects of America. The sermon 
, , 

. -._. --

, 
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was truly splendid, and WqS heard with a breathless silence. 
The audience was very large, ?L1Cl in that magnificent room, 
(the House of Repre~entatives,) it had vast effect. I saw 
]\rIr. King of New York and 1\lr. Otis of 1\'lassaehusetts 

. there; they wcre both very much affected with Mr. Everett's 
sermon, and NIt.. Otis in particular wept bitterly. There 
were' some very touching appeals to our most delicate feel
ings, on the loss of our friends. Indeed, 1\'11'. Everett was 
almost universally admired as the most eloquent of preacher::;. 
Mr. King told me he never heard a discourse so full of unc-
tion, eloquence, and good taste. . . . 

Your affectionate husband, 
JOSEPH STORY. 

TO STEPHEN WHITE, ESQ. 

'Washington, February 2ith, 1820. 
DEAU BUOTHER: 

. . . The Ohio controversy respecting the Bank of 
the United States, is kept up with unabated vigor, and there 
is no probability that the case 'will come before us until next 
year. It is indispensable that I should not have any real, or 
imagined interest in the Bank; as it is not improbable that 
I shall have causes before me in the Circuit Court, raising 
some of the questions. I wish you, therefore, to understand 
that I do not wish, under any circumstances, to have the 
shares which I transferred to you, kept by you with any view 
to accommodate me, if I should wish to re-purchase them in 

• 

future. It is indispensable thut I should not hold any shares, 
at any time hereafter, as the Bank will commence its future 
suits in the Circuit Court; if therefore you do not wish to 
hold the shares for yourself, pray sell them immediately at 
their cun'ent price, and if they should not bring what you 

• 

allowed me, I shall feel bound to refund the difference, as I 
know you took them merely for my accommodation. . . 

" The Bankrupt Bill will not be passed this session. So 
much time is wasted, that there is no chance for any melio-

• 

... 
• 
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ration of our code of laws upon thhs, or indeed upon any 
other subject. Therc are many enemies of a Banluupt sys
tem, somc fricnds, and many very lukewarm or indifferent. 
I despair of any great public measures fonnded on national 
policy. . . . 

In great haste, truly and affectionately, 
Your friend and brother, 

-

JOSEPH STORY. 

---
rrhc following lettcr was '\vrittcn to Sir 'Villiam 

Scott, during this ycar:-

TO TIlE RIGHT nox. SIR WILJ.LDt SCOTT. 

Salem, Mar 20th, 1820. 
Sm: 

The death of Lord Ellenborough had previously reached us 
through the medium of the newspapers, and excited universal 

. - -. 
regret among the profession. We considered him as a very 

. able judge, of great learning, aI1Jl a sound, discrimifliiti"iig 
judgment, and worthy of the seat which Lord Kenyon and 
Lord lVlansfield had filled with such distinguished ho~noi 
before him. It afIords me personally, also, great satisfaction 
to learn that Lord Eldon is still enabled to preside in the 
Court of Chanc..:cry, where his profound judgments have so 
long instructed- and enlightened the bar, and moulded into 
symmetry the great principles of equity. To us in the United 
States -his labors have been of singular utility. Until a COll1-

, 

paratively recent period our equity jurisprudence has l!Ot, 

from various local circumstances, had a very extensive range; 
and it has been fortunate, that at the moment of its enlarged 
exercise, it. has had the aid of his large ex'perience and minute 
examination of the value and weight of authorities. May I 
add, that the kind manner in which he is pleased to speak of 
our reports is the more flattering, as it comes from one, whose 
judicial character has long since acquired our unqualified 

" 

-

" 

-
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confidence. I hope he may long continue to adorn W est~ 
ll1inster Hall. 

There i::; a class of cases belonging to our jurisprudence, 
,which can scarcely arise in England, or at least cannot,that 
I am aware, be allywhere discussed except in Parliament. 
Under such circumstances, the arguments generally assume a 
popular, more t.han a strictly legal cast, and are not so severely 

, 

weighed as t.hey would be in judicial scales. In the United 
States, all our Governments, State as well as National, arc 
limited by written constitutions; and the Executive, Legis~ 
lative, and Judicial powers are all practically required to be 
circumscribed within the specified limits of the constitutions. 
Hence, :in Courts of Justice, a discussion not unfrequentiy 
arises as to the constitutional character of an act of the 
Exccutive or Legislative; and the ultimate decisions of sueh 
points rest with judieial tribunals. From these circumstances, 
the arguments in such cascs often assume a peculiarly element
ary cast, and gQ" deeply into the nature and extent of the 
legislative power and its necessary limits when applied to 
free Governments. ' 

It so happened, that while the British Parliament was 
engaged in discussing the abuses of Charitable Institutions 

, 

in England, and the nature and extent of the remedies which 
Parliament could justly a,pply, some questions of an analo-

, 

gous nature were discussed in our Courts of Justice; and the 
constitutional authority of our legislatures to interfere with 
and alter the charters of charitable corporations seriously 
denied. I have thought that it might not be uninteresting 
to you to know the views which are entertained in America 
on this subject, and to read the decision which has been 
pronounced by the Court of the last resort., If I do not mis
take, you have taken a deep interest in l?arliament, in the 
recent measures adopted there; and Lord Eldon, I hope, may 

, be gratified by perceiving how strictly his own principles have 
, 

been adopted in America, as to the rights and duties of 
charitable corporations, at a time when such a coincidence of 
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opinion was unknown to all of us. I have therefore sent you 
t.wo copies of the case of the 'rl'llstees of Dartmouth College 
against "\Voodward, one of which T beg you to accept, and 
the other to give to Lord Eldon as a slight mark of my 

• 

respect for his judicial cha:actcl'. . . . 
vVe ha YO felt in our country the effects of a trallsition from 

a state of war to that of peace; and our commerce has been 
unavoidably abridged by the efi()l·t:3 made by othcr nations to 
carryon their own trade in thcir own ships. ~bis was to be 
expected; and as it conduces to their own prosperity and 
comfort, we have little right to complain. The em~ct probably 
will be to introduce a more rigid economy in our various 
branches of trade, and perhaps to check that undue tendency 
to wasteful expenditure, which thc general prosperity of our 
commerce -had previonsly cherished. We are beginning also 
'to become a manufacturing nation; but I am not much 
pleased (I am free to confess) with the efforts made to give 
an artificial stimulus to these establishments in Ollr country. 
'rhe example of your great manufacturing cities, apparently 
the seats of great vices, and great political fermentations, 
affords no very agreeable contemplation to the statesm.an 
or the patriot, or the friend of liberty. For myself I would 
wish my country long to remain devoted to agriculture and 
commerce, because they nourish a lofty spirit of independence 
and enterprise, and preserve a sound and healthy population. 

, 
And I shall rejoice, when the day arrives, if it ever do arrive, 
in which I can see the trade of the United States and Great 
Britain thrO\vn completely open at home and in the colonies; 
that we may supply the raw materials, and receive in return 
your beautiful fabrics. At present, although our newspapers 
are crowdecl with complaints of the badness of the times, we 
are in reality free from all suffering. Labor is cheap, and 
provisions are cheap also; our agriculture is increasing, and 
our commerce, though circumscribed, is thrifty. . . 

I find t.hat Mr. Hargrave in his Collection of Law Tracts, 
• 

mentions in his preface to the volume, that there is in his 
VOL. I • 33 

• 

•• 
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possession a manuscript Dissertation of Lord Hale on the 
Admiralty Jurisdiction, which he proposed to publish. "Vill 

-
you allow me to ask if it has been printed? My inquiries 
have been a good deal directed to this subject; and the vic'ws 
of Lord I-Iale wonld be extremely interesting. Of the deci
sions in the High Court of Admiralty I have seen none }ater 
than thc first volume of IVIr. Dodson. It would be a very 

" 
, acceptable present to the profession, if he would eontinnc 

to publish them; and the practice and divisions on the 
Instance side of the Court would be as instructive to us at: 
those which have adorned the Court of Prize. 

I havc the honor to remain, with the highest consideration 
and respect, 

Your most obliged and obedient servant, 
JOSEI'll STORY. 

The desire expressed in the previous letter to obtain a 
, 

copy of Lord 11ale's manuscript Disse-rtation on the Admi-
ralty Jurisdiction, shows the eager sph'jt of investigation 
whidl anilllated my father in his studies. lIe was not 
content with mastering the printed works on the subject, 
but he sought out those which were more hic1d.~n from the 
public eye, restless so l,ong as any means of knowledge 
was untried. It was through this habit of exploring prin
ciples to the fountain-heads of authority, und gathering 
knowledge fi'om every source, that he accumulated those 
large materials of thought, 'which enabled him so to dis-

, ._< 

tinguish himself as a jurist. At a later time, and by his 
request, his friend, 1\fr. Charles Sumner, sought out the 
manuscript of Lord IIale, then in the Library of the 
British :Museum in London, and, at a considcrablc ex
pense, obtained a copy of it, which was in my father's 
library at his death. 

In November, 1820, in, consequence of the separation 

, 
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of :Maille from :Massaelmsetts, a Convention ,,~as called 

tt) revi:;e the Constitution of the latter State, to \vltich 

my fidher was cleetec1 as a delega.te from Salem. :1 lere 

agaill, within the same walb:, which h~l<l witnessCll his 

youthful ,Inlor in the politienl arena, he l'eturnell ripened 

in powers, and calmer in juc1glUent~ to consult ·(1)1' the 

good of his native State, and to lend hi::; ait1 to the 

estahlishmont of a souml Constitutioll. 1101'e again he 

lifted. his voice, in the smlle cause whieh he had already 
" -

more than once so earnestly pleaded, antI HlI vocatCll the 

permanence of the jlllliei<ll tenure' aud salary, as the 

l'3afcguunl of the .Twliciary against the influence of 

popular elmn0r, and the ont)r guaranty of the l1ll1)iascd 

administration of justiee. Among the distinguishec1 

minds which tlllorned this convention were those of .Tolm 

Adams, then westering after his long and (listinguif:hed 

carool', and of Daniel\V custer, then cullllinating towards 

the zenith of his powers and reputation. In the COU11-

dIs of these awl others. the choicest 1llincls of hi:-; native , 

st,Lto, my fitther joined, and by his eloquence and power 

in debate aided greatly in the victory then won j()r the 

judiciary. Of the pn,l't which he took in thi~ Cmrren

t,ion, he says ill the Autobiogra.phy,-

" IVly principallabOl's \vere jn the great CommiUE'e on the 
subject of the representation in the House, \vhose debates 
werc necessarily private. I there advocated the District Sys-

• 

tem and apportionment of representatives according to popu-
lation, so as to reduce the number to a comparatively mode
rate number. 'rhe plan, though supported by some of the 
ablest of the Committee, and particularly by Mr. Prescott, 
failed in Committee, and we agreed to support the nex.t best 
plan, which should reduce the representation. It was that 

• 

• 

, 
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which wa,s aftcnvards adopted by the Convention, but which 
failed with the people from causes wholly accidelltal, and 
aside {)'Om its merits. 1 now re~lTet that 1 did not write out 
thc f;ubstance of the speeches which 1 delivered ill the Con
vcntion. Exc<,pt in a single instancc I ncyer furnished evcn 
a note; and the best speech which I delivered (I do not 
mean tv state what its merits \vere) is scarcely touched in 
the pr.inted debates. I mean the speech 011 the question of 
amending the Constitution so as to allow the Legislature the 
power to diminish, as well as increase the salaries of the 
Judges. 'This proposition I opposed totis viribus in an ela
borate argument; and obtained a triumphant vote in the 
negative, after it had been carried the othcr way by a very 
large majority. From accidental circumstances, this speech 
was reportcd lcss fully than any other; and indecd I may 
say, that not a single speech of mine is given with any thing 
like fnlnes::; or accuracy. 1\11'. vVebster, with great propriety 
and foresight, corrected all his own. I now regret that I did 
not undertake a similar labor; 'sed pereunt labores.' " 

The following letter, 'written ulJon tho introduction 
into tho I.Jegislature of :Massachusctts, in 1844, of a bill 
to diminish the salaries of tho Supreme Court of that 
Statn, giycs an account of this debate, and is also inte
resting as showing my father's scrupulousness in abstain
ing from any act 'which might haye a political bearing. 

, 

• 
TO CHARLES sc\[~am, ESQ. 

, 

1Vashington, January ~2(1, 18·14. 

:\[Y DEAR Sm: 

I take the earliest opportunity to write you, in reply to 
your inquiry respecting the debate in the Convention of 
lVlassachusetts in 1820, respecting the salaries of the Judges 
of the Supreme Judicial Court. That debate I shall never 

. .' 

• 

• 

, • • 
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I{.lrgct. lj'or eloqucnce, for vivid and powerful reasoning, for 
warm, vehement, amI varied di~cm;sion, it was not exeeeded 
by allY debate in that Convention, 011 any ::mbject, even if it 
was cqualled. All the leading speakers addressed the COll
ventioll npoll that occasioll. It is a subject of great sl1l'pl'h:ie 
a::; ,veIl as mortification, that this debate was never rcpOl:t<?d," , 
owillg, I believe, to aceidclItal circumstances. Indeed, "-t,he 

'''-• 

printed volume of debates barely alludes to it, and 50 ob-
scurely, that it is di1licult to ascertain precisely the origill and 
natl1l'e of the debate. Probably the unprinted JOlll'llal of the 
Convention gives the true statement of it. 

You may remember, that therc is a cluu::ic in the Constitu
tion, which declares that the .Legislature shall have authority 
to increase the compensation of the Judges of the Supreme 
Judicial Court. A motioll was made by a mcmber, to add 
the words" or diminish"; that motion was spoken to very 
hrieHy on either side, as it was supposed that a great ma
jority would be founel against the proposition. The vote 
was taken, and to the perfect surprise of all, it was carried 
by a majority. . 

A motion wa::; immedjatelv made to reconsider the ,'ote, 
" 

and it was upon that motion, that the (!ebate to which I 
have alluded, took place. It occupied the whole SCS::;iOll of 
Convention during the forenoon. 'l'he argument in favor of 
the amendment, was, that by the cxisting COll;.;titutioll, the 
salaries might be increased but could not be diminished; and 
it was sugge;::;ted that in this wayan inordinate compensa
tion might remain forever withont change. The argument 
against the amendment admitted that,. under the existing 
Constitutioll, the Legislature had not power to dimillish the 
salaries, and in this it agreed elltirely with the other side. 
But it was contended that this was indispensable to secure 
the independence, the purity, and the beneficial operation of 
the Judiciary. That any other course would subject the 
Judges to the complete control of the Legislature; for a 
command over the means of 5ubsistellee, was a command' 

33~ 
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over tbe men. That it would 1]e utterly impossible to obtain 
the services of the most learned and elevated in the profes-

, 
, 

sion, unless the compensation was beyond the reach of poli-
tical, party, or other motives on the part of the Legislature. 
That the citizens had 110 protection for their rights or their 
property, but both mnst be dependent on the legislative 
will, unkss the Judiciary possessed 'the ability and the inde
pendence to resi::;t any and all oppression, intentional or acei
dcnhll, under color of laws enaeted for party purposes, or 
under hasty excitements or popular prejudices. 

I do not pretend to giye you even an outline of the debate, 
but merely to suggest some of the topics, and barely enough 
to show that the friends and the opponents both admitted, 
that under the existing constitution no diminution of the 

, 

salaries could be made. I wish it were possible now to recall 
the brilliancy and force and learning which were brought 
forward against the amendment. In my whole life I never 

"heard any debate which excelled it. So triumphant was it, 
that a very great majority of the Convention, from two thirds 
to three quarters, rejected the amendment at its close. This 
was then treated on all sides as a final settlement of the 
question. 

vVhen you consider the manner in which that Convention 
was formed, composed as it was of gentlemen of the highest 
talents and character, and without any reference to political 
pa~:ties or objects, the weight of its decision might seem to 
be absolutely irresistible. 

I have no unwillingness that you should show this letter 
to any of our common friends; but I cannot consent to its 
being made public, or printed. Nor, upon ret1cction, should 

, 

I choose that it should be read in any cancus; simply be-
cause, not being engageJ in political discussions, I desire to 

, 

avoid even the appearance of connecting myself with any 
, 

legislative l~easures. 
, , 

I can only add that I have never had a doubt that under 
t.he existing i Constitution, the Legislature does not possess 

I , 

• 
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the power to diminish the oalaries; and so was my vote in 
the Convention of 1820. . 

.. I am, most truly and afiectionately, yours, 
JOSEPH STORY. 

P. S. I wish to add, that in my judgmeut the fact that 
the State Conrt in Massachusctts has always held the very 
first rank in the Union is in a great measure owillg to the 
increase of' the J ndges' salaries in 1808. But for that, my 
opinioll i~, that :Massachusetts \vonld long· since have fallen 
back into the second or third rank of States, in its aclminis-
tration of justice. 

Of this peech I have been tol(l by those ,dlO heard 
it" that it so lJrilliant, and poured forth with such a, 

fulness of diction, and rapidity of utterance, that the 
reporters, in the delight of listening, forgot the duty of 
reporting. :My fitther always asserte(l it to have been 
the best speech he ever made. Awl there nre Ulany yet 
living who can lJear testimony to its powor, logic, and 
eloquence. 

The speech made by my fitther in this Convention, on 
the question of the proper busis for the apportionment of 

. State Senators, ,vas partially and imperiedly reported, 
• 

"and was never written out by him. But imperfect as the 
report is, it has the sterling hullion of eloq nence, the 
cl0Cluence of a sound mind awl a. henrt full of large sym
pathies and peaceful desires. It is ,yithout exaggeration 
and overstatement, free fmIll the tinsel and trickery of 

" 

declamati<;>n, strong, simple, and persuasive. Th1uch of 
his colloquial turn of expression has been preserved, 

" 

but the report is wanting in fulness, finish, ana welding 
of parts. The following arc extracts:-

" Gentlemen have argued, as if personal rights only were ;;., 
,. 

/. 
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the proper objects of government. But what, I would ask, is 
life worth, if a man cannot eat in security the bread earned 
by his own industry? if he is not i)crmitted to transmit to his 
children the little inheritance, which his alTection has destined 
for theiL' use? What enables us to diffuse education among 
all the classes of society, but property? Are not our public 

• 

schools, the distillguishing blessing of our land, sustained by 
its patronage? 

,; I will say no more about t.he rich and t.he POOl'. There is 
no parallel to be run between them, founded on permanent 
eOIl::>titutional distinction::>. 'rhc rich help thc poor, and the 
poor, ill turn, administer to thc rich. In our country, the 

• 

highest lllan is not above the people; the humblest is not 
below the people. If the rich may be said to have additional 

, 

proteetion, they have not additional power. Nor docs wcalth 
here form a permanent distinction of families. Those, who 
are wealthy to-day, pass to 'thc tomb, and their children 
share their estates. Property is thus divided quite as fast 
as it aceull1ulatcs. No family can, without its own exertions, 
stand erect for a long time under our statute of descents and 
distributions, the only true and legitimate agrarian law. It 
silently and quietly dissolves the mass" heaped up by the toil 
and diligence of a long life of enterprise and industry. Pro
perty is continually changing, like the waves 0[' the sea. One 
wave rises, and is SOO!l swallowed up i~l the vast abyss, and 
seen no more .. Another rises, and having reached its destined 
limits, falls gently away, and is succeeded by yet :luother, 
which, in its turn, breaks, 'Lnd dies away silently on the 
shore. The richest man an. ong us may be brought down to 
the humblest level; and the child, with scarcely clothes to 
cover his nakedness, may rise to the highest office in our gov
ernment. . And the poor man, while he rocks his infant on 
his knees, may justly indulge the consolation, that, if he pos-

, sess talents and virtue, there is no office beyond the reach of 
his honorable ambition. It is a mistaken theory, that go
vernment is founded for one object only. It is organized for 

. . . . . . . . , . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . , , . . . . . , . . . . ....... , ........ , ........ . . . . , '" . , .. , .. 
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the protection of life, liberty, and property, and all the com
forts of societ.y; to enable us to indulge in our domestic 
affect.ions, and quietly to enjoy our homes and om fire:3ides." 

.... 

The speech thus concludes:-
• 

" I hope that this system will be adopted by a large major
ity, because it can scarcely otherwise receive the approbation 
of the people. I do not know that it is even desirable that 
the people should, nay, I might go further, and say that the 
people ought not to, adopt any amendment \Vh ieh comes 
recommended by a bare majority of this Convention. If we 
are so little agreed among ourselves, as to what will be for 
the future public good, we had much better live under the 

• 

present constitution, \V'bieh has all our experience in its fa VOl'. 

Is any gentleman bold enough to hazard the assertion, that 
any new measure we may adopt, can be more successful? I 
beg gentlemen to consider, too, what will be the etlect, if the 
amendments we now propose should be rejected by the peo
ple, having passed by a scanty majority. vVe shall then 
revert to the old Constitution; and new parties, embittered 
by l1e\v feuds, or elated by victory, ,v.ill be formed in the 
State, and distinguished as Constitutionalists, and Anti-Con
stitutionalists; and thus new discontents and struggles for a 
new Convention will agitate the Commonwealth. 'rhe 1'eyi
val of party animosities, in any shape, is most deeply to be 
deprecated. vVho does not recollect with regret the violence 
with which party spirit in times past raged in this State, 
breaking asunder the ties of friendship and consanguinity? 
I was myself called upon to take an active part in the public 
scenes of those days. I do not regret the course ,vhich my 
judgment then Jed me to adopt. But I never can recollect, 
without the most profound melancholy, how often I have been 
compelled to encounter, I will not say the evil, but averted 
eyes, and the hostile opposition of men, with whom, under 
other circumstances, I should have rej oiccd to meet in the 

• 

• 
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warmth of fricndship. If new parties are to arise, new 
animosities will grow up, and stimulatc new resentments. 
':ro the aged in this COllvention, ,'Vrib are now bowed down 
undel' the weight of years, this can, of course, be of but little 
consequence; for they mm;t soon pass into the tranquillity of 
the tomb. To those in middle life it wjl} not be of great im
portance; for they are far on their way to their final repose; 
they have little to hope of future eminence, and are fast 
approaching the period, when the things of this world will 
fade away. But we have youth, wlio are just springing into 
life; we have children, whom we lovc; and families, in whose 
welfare we feel the deepest interest. In the name of Heaven, 
let us not leave to them the bitter inheritance of our conten
tions. Let us not transmit to them enmities, which may 

, 

sadden the whole of their lives. Let us not, Ii ke him-of-old, ....... -" 
blin9, and smitten of his strength, ill our anger seize upon the 

• 

pillars of the Constitution, that we and our enemies may 
perish in their downfall. I would rather approach the altar 
of the Constitution, and pay my devotions there; and, if our 
liberties must be destroyed, I for one, would ~e ready to per
ish there in defending them." 

The next letter relates to this Convention. 

TO 1I0:N •• JEnE;\IIAH MASON. 
• 
• 

Salem, January 21st, 1821. 
My DEAn SIR: .. --.. --- . 

I have been deeply engaged in our late Convention; not so 
much in proposing schemes of my own, as in watching those 
of others. During a short period, I was myself quite indis
posed; and my little daughter was most dangerously ill, but 
is now recovered. With the exception of this period, I was 
a constant attendant at the Convention for its two months' 
sittings. 1'here was a great deal .. pf very earnest and inter
esting discussion; and at times a considerable portion of 

I" .. .. 

ll1anly eloquence. 'There was a pretty strong body of Radi-
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cals, who seemed well disposed to get rid of all the great and 
fundamental barriers of the Constitution. Another class still 
more efficient and by ~10 means small in number, was that of 
the lovers of the people, alias, the lovers of popularity. The 
combination of these two classes sometimes defeated us, and 
always pr~ssed us with difficulties. But aftcr all these deduc
tions, there was a strong body of sound, reflective, intelligent 
men, who listened and were convinced, and marched onward 
with a steady eye to the public good. On the whole, I ncver 
knew so great a number of men, who seemed to be so deli
berative, upon whom argument produced so powerful and 
wholesome an effect, and who would be so completely taken 
away from their own obstinate prejudices. I firmly be
lieve that those who ultimately prevailed in the COllvention, 

'" '\vere -aIWay-s--a, ininority"iii'llurliber; -but \\~ith a vast prepon
derance of talent and virtue and principle. It was no small 
thing to prevent sad mischiefs to the Constitution. The 
struggle on our part was not for victory, but for the preserva
tion of our best institutions. We were for the most part on 
the defensive; and it is no small source of congratulation to 
us that we have repelled the most popular attacks. 'The 
amendments proposed, I think, on the whole, good. At least 
they were the best we could obtain, and in some respects we 
were triumphant, as to the judiciary and Harvard College in 
particular. 

Our friend Webster has gained a noble reputation. He 
was before known as a lawyer; but he has how seclU"l~d the 
title of an eminent and enlightened statesman. It was a 
glorious field for him, and he has had an ample harvest. 
The whole force of his great mind was brought out, and in 
several speeches he commanded universal admiration. He 
always led the van, and was most skilful and instantaneous 

, 

in attack and retreat. He fought, as I have told him, in 
the" imminent deadly breach;" and all I could do was to 
skirmish in aid of him upon some of the enemy's outposts. 
On the whole, I never was more proud of any display than 

• 

.' , 
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his in my life, and I am much deceived, if the well-earned 
popularity so justly and so boldly acquired by him on this 
occasion, docs not carry him, if he live::;, to the Presidency. 

Very truly and affectionately, 
Your obliged friend, . , 

, . 
JOSEPH STORY. . ' 

• 

The next letter was written from VVashington, and 
culnounces the final passage of the bill admitting :Mis- , 
souri as a State into the Union. 

TO WILLIAM· FETTYPLACE, ESQ • 

• 
• 'Washington, February 28th, 1821. . . - -, 

.. ---
'DEAR BnOTHER: 

, 

I received your letter of the 16th instant, inclosing one 
from my wife, the day before yesterday. The badness of the 
roads prevented an earlier and regular arrival of the m::tils. 

There is nothing new here, except that Missouri has been 
finally and prespectively admitted to the Union, upon a com
promise reported by the Joint Committee. The bill has 
passed the Senate to-day, having previously passed the 
House; so that it waits only the signature' of the President. 

• • • • , . • • 

'rhe Bankrupt Bill has been under discu!'lsion in the House 
, 

of Representatives all day. The enemies of it have attempted 
every possible course to defeat it; they have J!loved an indefi. 

- nite postponement, which was finally rejected by a majority 
of at least twenty. Previous to taldng this question, there 

" Was a succession of motions to adjourn; and calling for 
, ' 

, ~,' ,- the yeas and nays on each side, with a view to exercise the 
, ' , , 

time and patience of the House; which motions, however, 
failed, the majority determining to stand steady until the 
question of indefinite postponement was decided. I begi.n to 
relieve that the bill will pass, and without amendment. If 
amended, it will be lost, and therefore the friends of the bill 

• , •. , , • ,., •••• , ••• , ' , , , , , , , , , , , , , , , , , , , , , , , , , , , , ,>, • , , , , •• , •• ,., •• , , , • , , , , , , • , , , , .-, •• ,. ,- ,- •• , •• -"" .,.".-" "." "" ....... 
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will resist every attempt to amend. There is a great excite . 
. ' ment on the subjcct. Mr. Clay has behaved nobly; he deli. 
, vercd in thc COUl'SC of this day a most eloqucnt, pathetic, and 
I 

i manly speech in its favor; he deserves infinite credit, as, but 
for his exertions, the bill would be inevitably lost. It is gen
erally now believed that the bill will pass, though its enemies 
will make every possible eilort to defeat it. rfhe scene of this 
day was a small specimen of what will doubtless take place. 

, 
It was truly undignified, not to say tumultuous. 'rhe . House 

• 

did not adjourn till about half-past seven o'clock. 
We have had some very interesting Constitutional ques

tions argncd at this tcrm. The only one which has yet 
excited much public attcntion, is one from Virginia, on the 
right to sell lottery tickets there, in a lottery authorized by 
Congress for the benefit of the City of vVashingt()~. It is not. 

• • 

yet decided. vVe are to take up, in a few days, another ques-
tion, whether a State can give to any person un exclusive 
right to navigate its waters with steamboats, against the 
right of a patentee, claiming under the la\vs of the United 
States. 'rhe ease comes from New York, and 1\:11'. Emmett 
of New York, and IVI1'. Pinkney are on one side; and Mr. 
vVebster, l\IIr. Ogden, of New York, and NIl'. vVirt, the Attor· 
ney-General, on the other. The arguments will be very 
splendid. . . . 

• ,-
• 
• • 

• 

Believe me very sincerely and affectionately, 
Your friend and brother, 

JOSEPH STon·y. 

The Bankrupt Bill, mentioned in this letter, was re·· 
jected. The case involving the question of the right to 
sell lottery tickets, was Cohens v. Virginia, (6 vVheat. 

R. 264.) . 
• 

The two succeeding letters contain an account of a 
visit to Mount Vernon, and of the inauguration of Presi
dent Monroe. 

• 

• 

• 
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, 

TO MUS. ,JOSEPH STORY. 

"Washington, Fcbrnary 27th, 1821. 

My DEAR 'VIFI':: 

I should have written to you on Sunday last, but for my 
absence from the city. Judge Livingston, Judge Todd, and 
myself, went to Alexandria, which is about seven miles from 
the city, on Saturday afternoon, and passed the night there. 
Our object was, to see Judge vVashington, and on the next 
day to visit Mount Vernon. We found Judge vVashington 
at Alexandria; his health is somewhat impl'oved, but still he 
is feeble, and I think it improbable that at his age he will 
ever be completely restored. On Sunday morning, about 

.. nine o'clock, we left Alexandria for l\fount Vernon, a dis

. tanee of nine· miles, and after a tedious journey over a most 
wretched and uncomfortable road, arrived there in about two 

• 

and a half hours. ::(he approach to the mansion house is 
through narrow avenues, and by no means inviting .. -From 

• • 

the height on which the house stands, which is a fine eleva-
tion, overlooking a great extent of country, the Potomac is 
seen winding its way through a distance of nearly forty miles. 
The prospect is grand and st.riking, but the grounds about 
the residence were less cultivated than I expected: The 
mansion house itself is a long two-story building, of wood, 
having no elegance of architecture or design; and now vene
rable in years, and venerable for the sake of those who have 

... 

inhabited it. The front of the house looking towards the 
• 

river, has a colonnade the whole length, of rude columns sup-
porting t.he roof, and the floor is paved with flat stolles. The 
day was delightful, and I walked backwards and forwards 
for half an hour, in the very spot where President Washing
ton had so often been while taking the refreshing breezes of 
morning and evening, or sitting in silence during the sultry 
heats of noon. Just below the slope of the hill ,on this side, 

, 

and at no great distance from the river, is the tomb which 
contains the mortal remains of this truly great and wise man . 

.. 

• 

<". 
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It is a humble, very humble, family vault, built of brick, on 
the declivity of the hill, and covered over with soil; and an 
old wooden door above the groun~l, now kept locked, is an 

•• 

that hides his coffin f1'Ol11 the vulgar gaze. A few scattered 
cedars surrounded the tomb; they are old and drooping, and 
seem long to have toiled with the wintry blast; all about the 
tomb has the ail' of neglect and decay. I felt awed as I 
gazed upon the scene; it was a melancholy mixed with pro
found feelings. 

vVe went into the mansion house, and visited all the 
rooms. rrhey are small and old-fashioned, and suited for 
pri vaey. The chamuers above appeared to be low, and the 
glass of the windows, and the windows themselves, were very 
small. Al'Oulld the mansion were many trees that had been 
planted by the hand of vYashington, and the gardens and 
grounds were laid out by him. In short, one saw his works 
in every direction; but there were general symptoms of de
cay visible; and I was sorry that so little eHart was made 
to repair the silent ravages of time. vVere I the owner of 
this seat, I would preserve every thing as nearly as could be 
in the style in which vVashington left it, but I would not 
suffer any t.hing to moulder away neglect.ed and forgotten. 

I must soon go into Court, and therefore close my dull 
account of l\:Iount Vernon. . . . 

Adieu, and may God bless you, 

My m~AR 'VllfE: 

Your faithful and affectionate husband, 
JOSEPH STORY • 

• 

'1'0 MRS •• JOSEPH STORY. • 

'Washington, March Gth, 1821. 

. . . Yesterday was the day appointed for the Inau-
guration of the President, upon his re-appointment to office. 
The weather was very inclement in the morning, a violent 
storm having ·set in. Towards noon, however, it abated, and 
a vast crowd was collected in the Capitol to witness the cere-

• 
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mony. It was, according to arrangement, to be performed in 
the Chamber of the House of Representatives. 1'his is a 
mo::;t splendid and magnificent Hall in the shape 'of a horse
shoe, having a colonnade of marblc pillars round the whole 
circular sweep, which ascend to, and ~mpport a lofty dome. 
r:f.1he galleries for spcetators are about mid-way the pillars, and 
the scats gradually rise as they recede. 'l'he hall was early 
tbrOllged with ladies and gciltlemen of thc first distinction, 
who had comc from the neigh boring cities to wit.ness the 

• 

scene. The whole area was crowded to cxcess, and the gal-
leries appeared to be almost weighed down by their bur
den. About twelve o'clock the President came into the hall, 

. dressed ill a plain suit of blade broadcloth, with a single
breasted coat and waistcoat, the latter with flaps in the old 

• 

• 

fashion. He wore also small·clothes, with silk stockings and 
shoes with gold buckles in them. His appearance was very 
impressive .. He placed himself in a chair usually occupied 

• 

by the Clerk of the House of Representatives, fucing the 
whole audience. On his right was the President of the Se
nate, and on his left the Speaker of the House. The Secre
taries of all the Departments sat in a row on the right, and 

• 

on the left, all the foreign mini::;ters and t.heir suite, dressed 
• 

out in their most splendid court dresses, and ananged accord-
ing to their rank. Immediately in front of the President, at 

• 

a small distancc, were placed seven chairs for the Judges, 
who, npon not.ice, after the arrival of thc President, went 
into the hall in t.heir judicial robes, attended by the lVlarshal. 
The Chief J usticc ,vas immediately requested to take the 

• • 

chair on the left of the President, who ::;oon afterwards rose, 
and the Chief Justice administered the oath of office. The 
President then delivered his inaugural speech, the Chief ...... 
Justice, the foreign :Ministel's, t.he President of the Senate, 
and the Speaker of the House remaining standing. The 
rest of the audience, wherever they could, remained seated. 
As soon as the speech was concluded, the marine corps of 
musicians who were in the gallery, played "Hail, Colum· 

• 
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bia," which was succeeded by" Yankee Doodle," and after 
some hmrahs from the crowd, the Presichnt received the 
congratulations of the assembly and retired. Altogether, the 
scene was truly striking and grand .. Thcre \vas a simple 
dignity about it which excited very pleasing sensations. 
The fine collection of beautiful and interesting women, 
drcHsed with great elegance, the presence of so many men of 
talents, character and public services, civil and military,
tlW majestic stretch of the hall itself, thc recollection of our 
free and happy sitnation, all combined to produce a most 
profound feeling of interest. I do not know that I ever was 
more impressed by a public spectacle. 

As I closed the last sentence, I was called away to break
fast, and perhaps yon will not think it amiss, as I was begin
ning to grow garrulous upon an old subject not very interest
ing to persons at a distance. I will only add, that after the 
ceremony was over, the etiquette was to throng to the Presi
dent's house, there to congratulate him alld lVIrs. :Monroe 
upon the happy auspices of a new reign. All the world was 
there; hackney coaches, private carriages, foreign ministers 
and their suites, were immediately in motion, and the very 
ground seemed beaten into powder or paste, under the 
trampling of horses and the rolling of wheels. The scene 
lasted until three o'clock, and then all things resumed their 
wonted tranquillity. 
. The city ,vill now soon become deserted, as Congress has 
risen, and the members are already principally gone. rrhe 
office-seekers, the speculators, the idlers, the votaries of plea-

. like the sparks or an expiring paper when consumed in the 
fire. 'I'here will soon be on Capitol Hill a general desert, or 
at least a gene'ral silence, scarcely disturbed by the It10rning 
baker, or the evelling post~boy. . 

I do not begin to be, but I seriously am tired of the scene; 
I long t.o be by my own fireside; to play with the children, 
and talk over with you all our little domestic interests and 

34 .. 
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incident::l. It IH dull at) deuth to be cooped up here with 
nothing but luw rccorcb, and law books, which one feels no 
inclination to peruse; and-I am wearied with thc same faces 
and the same never.failing llniformity of all things. If it be 
80 with me, I feel how mueh more so it must be with you. 
"( feel unhappy at your solitary situation, and wish to relieve 
you from it::; solemn anxiety . 

I hope we shall not sit longer than the 17th of l\'Iarch, but 
this is uncertain as yet, for we have a great deal of business 
before us. 

In haste, your faithful and affectionate husband, 
JOSEPH STORY. 

To hit; early friend, nIl'. Bacon, to whose influence he 
always considered that his appointment to the Bench 
was mainly llue, and for whom he maintained, throughout 
life, a warm esteem and friendship, he thus writes during 
this year:-

TO lIOX. EZEKIEL llACON. 

• 
Salem, September !Hh, 1821. 

My DEAn SIR: 

I thank you for your late letter, which I received by the 
mail of yesterday. If I were surprised at any thing in poli
tics, it would bc that your real republicanism and general 
attachment to its principles should be called in question. I 
·know that you are not, and never were a mere office-seeking 
politician, ·-and are not ready to abandon your principles 
with the same facility as men are accustomed to change the 
fashions of their dress. But, my dear sir, this is the very 
reason why your patriotism and honor will be doubted, be
cause you are incorruptible, and will not lend your aid on all 
occasions to subserve the temporary objects of pal ty. The 
.first object of the popular leaders of the day is to win over 
to their own purposes those who are respectable and com-
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mand influence; if they fail ill tlliH, their next object is to 
de~troy that influcnce and rcspectabili1y, by diUlini~hing 

public confidence per fas aut ?Lefa:;. You may however take 
comfort to yourself, for you are not solitary in t.hi~ respect. 
I also am, as I presnme, no longer deemed a true patriot, 
because I happen to re:;i:;t all attempts to deed ve and delude 
the people, and contcllt myself with an earnest devotion to 
the dnties of my olTice. 

I have recently had a vi:::;it. from lv£r. "'Vheaton, and COll

versed with him very fully 011 the subject of the Judiciary, 
and endeavored to strengthen his resolution in those princi
ples on this subject, "which all wi~(' mell must cheri8h and 
approve. . . ". 

I am glad to sec you in public life, and hope you will 
again be in Congress. We want "honest and enlightened 
men in our public councils, and di~gnsted as you well may 
be at the unequal distribution of public favor and public 
honors, yon ought to consider that there are many wise and 
good men in private life, who truly respcct you, whose ap
plauses may perhap3 never reach your cars; there is too all 

approving conscience, which is, after a 11, the surest consola
tion on earth. 

I shall always rejoice in your pro8pcrity. Yon were my 
early friend, and I shaH always remember it with aflcctionate 
gratitude. I am now removed from political life, but I look 
with deep interest upon those who remain in it, and no one 
has more of my solicitude than yourself. Few republicans 
can justly boast of having been so steady, firm, and con:5ist-

• 
cut as you, and none that they are more pure. 

I am, dear sir, in great haste, 
.Your old and affectionate friend, 

JOSEI'll STORY. 

The following letter relates to tho publication of ~Ir. 
Greenleaf's valuable collection of Overruled Cases, and is 

" 

-
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principally interesting as exhibiting the zeal and interest 
with which my father participated in an the labors of his 
friemls, and the willingness with which he gave to their 
aid the little spare time left him in the intervals of 
his own pressing labors. 

TO SDIO~ GREE~LEAF, E~Q. 

Salem, December 11th, 1821. 
nIy DEAR Sm: 

I am glad, to hear that your Overruled Cases are printed. 
I want ,to get a copy, anc~ interleave it, so as to l rovide 
gradually for a new edition. You must not feel too anxious 

• 

about your Reports. A young author is apt to be. unduly 
sensitive as to the fate of his productions. I have no doubt 
as to the success of yours; and I am sure that the profession 
will join heartily in your favor. 

As .to additional rules on Equity causes, '.vhat l\ir. Long
fellow has stated to you will probably be done. 'rhe Supreme 
Court of the United States have referred it to the Chief Justice 
to draw up a series of rules to regulate the practice in all the 
Circuits. If he should not accomplish the task, as I fear he 
will not, I shall think it my duty in the spring to prepare 
rules for my own Circuit, so minute and detailed, as to open 
the whole course of Equity Proceedings. It would cost me 
perhaps a month's trouble, but in the state of our equity juris
prudence, it appears to me to be very important and almost 
indispensable. 

I wish you to consider me as a subscriber to your Report8. 
Your compensation is not such as ought to induce you to 
give away a single copy; and by subscribing for the work I 
believe I shall do some good in the way.of aiding its circu
lation. 

I send you an additional list of late overruled cases, which 
you can use when you have occasion. I mean to enlarge it 
from time to time, as I read and write. 
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Pray do not think that any thing in which I can aid you, 
will bc a labor to me. I shall cheerfully do what you may 
wish at any time. 

Yours, very sincerely, 
JOSEPlI STORY. 

The Chief Justice did not draw up the Itules of Practice 
in the Circuit, which are alluded to in this letter, and in 
consequence my father prepared yery full and careful 
rules for his own Circuit, regulating the whole course of 
Equity Proceec1ing~. At a late date (in 1842) he drew 
up the Rules of Practice in Equity for the Supremo Court 
of the United States, and all the Circuit Courts. 

During this year the fourth yolume of Johnson's Chan
cery Reports was published, and a copy was presented 
by the reporter to my father, who, in acknowledging it, 
thus comments on one or two important <.1ecisions in 
these Reports: _ 

• 

TO WILLIAl\f .TOlIXSOX. ESQ. 
• .. 

Salem, November 11th, 1821. 
DEAR Sm: 

I have received the eighteenth volume of your Term 
Reports, and the fourth volume of your Chancery Reports, 

-
and am extremely obliged to yon for them. They. both con-
tain very valuable cases; and I wish 1- knew how I could 
acceptably return your kindness. I remcmber your asking 
me what my opinion would be as to Percival v. Hickey, 18 
JOhll!3. R. Although I should be sorry to be quoted on the 
subject, I confess my judgment does not go along with that 
case. It appears to mc that \vhere a belligerent cruiscr does 
any act in the exercise of its rights as such, that mere excess 
or negligence in the mode of exerci:;ing it, cannot cnange the 
forum to which the jurisdiction belongs. A Court of Prize 
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has exclusive jurisdiction over all the incidcnts of capture, 
and over all the conduct of cruisers in the exercise of the right 
of search. In short, it appears to me that where a vessel is a 
commissioned cruiser, all her acts are to be referred to that 
character, unless she so conducts herself as to justify the 
imputation of piracy. I have no recollection of any case in 
which "t'he act of a belligerent has been deemed a marine 
trespass; and I see great difficulties in sustaining the com
mon law jurisdiction. If the Mary had been known to be an 

" 

American vessel, and she had been wrongfully captured, it 
would have been a tort exclusively inquirable in the Prize 
Court. An act done with intent to capture her, or in the 
exercise of the belligerent right of search, falls, as I think, 
under the same head. How can a Court of Common Law 
inquire into the mode of examining the right of search, or 
give damages for negligence in exercising it? 

I find that I am straying into reasoning on the case, instead 
of stating my opinion. I cannot answer the arguments of 
l\1i'. Ogden and Mr. Wells; but I think I can, at least satis
factorily to my own mind, answer their adversaries. 

I had last summer occasion to decide a case in Rhode 
Island against the authority of Anderson v." Roberts, 3 Jo~ns. 
Ch. R. 371. I did it with infinite reluctance; but I confess 

" 

that I could not come to the doctrine, that a bona fide pur-
chaser for a valuable consideration from a fraudulent grantee, 
could not protect himself against creditors. I met with a 
case in" Godbolt, not cited before the Chancellor, which I 
thought in point in my favor. I find, by your last volume, 
that the Court of Errors have reversed the Chancellor's opinion. 
The doctrine in Massachusetts has been settled the same way 

" 

as I have held for a long time, at least, in practice. 
I have loq~ed with great solicitude and pain at the doings 

of your Convention. IV[yown short experience in the Massa
chusetts Convention satisfied me how dangerous it was to 
examine the principles of a constitution in such a body. I 
greatly fear that New York will add a melancholy sanction to 

" 

" 

" 
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aU my worst apprehensions. I am equally ammr.ed amI 
shocked at the attack upon your judiciary. It seems to me 
little short of political madness; and proves the dreadful 
extravagance of party spirit. I ha.ve always considered you\' 
judiciary as at the head of the Union. It will be a great 
public calamity to lose such men as Chancellor Kent and 
Chief Justice Spencer. And if your Convention were to look 
to the permanent dignity and character of the State, I am 
sure they would have sought to add to the length of their 
term of office. I do not indulge the rash hope, that, in my 
day, I shall ever see more able, learned, or independent Judges. 
I shnuld deem it the highest honor to be an associate with 
them. 

It cannot be, it is morally impossible, that any party should 
contemplate your removal from office. Allow me, my dear 
sir, to say thdt you have confcrred the highest honor on the 
State; and that its judicial character abroad has bee~l greatly 

• 

elevated by your excellent Reports. If I say, tha.t it will be 
difficult to find an equal successor, I say nothing more than 
all the American lawyers are ready to concede in your favor. 
\Vhatever may be your fortune in this respect, I hope you ---will always allow me the pleasure of consider,ing myself 
among your true and earnest friends. 

I am, with the highest respect, 
Your obliged friend, 

• • 

• 

JOSEPH STORY • 
• , 

On September 4th, 1821, at the request of the Suf
folk Bar, my father delivered an address hefore them on 

• 

the occasion of their Anniversary. This is an essay on 
the past and present state of the Common Law, and 

, 

particularly on the actual condition of the Law in the 
United States. It is judicial in its structure, .simple in 

• • 

its character, and without rhetorical ornament.· lIe con:· . 

• 

• 

.. , 
• 
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mences '\vith aJ)rief, uut spirited historical sketch of the 
" . ,',' 

Common TIi1w,\yhich he divides into three great epochs .. 
or- .., •• , 

'fhe first, extending from the reign of 'Villi am the Con-
queror to the Reformation., during which the Feudal 
System flourishetl; the second reaching from the reign 
of Elizaueth to the Revolution, which placed ,Villiam 
of Orange on the throne; .3, period distinguished by 
the abolition of Feudal tenures, the introduction of the 
writ of lIabeas Corpus, and the passage of the great 
statutes of ,VilIs and Uses; and the third or commer
cial epoch, inaugu~'ated by Holt, and ·illumined by :Mans~ 
field in the Common Law, and by Nottingham, Cowper, 
Talbot and IIal'dwicke in Equity. After fin eloquent 
notice of :Mansfield, the author then proceeds to a 
consideration of tho principal improvements which have 
been introduced into the Law, and the causes which 
have led to its advancement. Then turning to the 
Law in America, he briefly sketches its history, and 
after speaking at some length of the conflicts and coinci- . 
dences of laws in the different States in respect to the 
Transfer of Property, Commercial Regulations, Remedies, 
Structure of Land Titles, Slavery, and Equity Jurisdic
tion, he enters into a critical view of its present condi
tion, points out its deficiencies and the dangers which 
most easily beset it, and suggests the sources from which 

• 

improvements are to be derived. In the course of the 
address he recommends the codification of the Common 
Law, a subject which he afterwards develol)ed with much 
earnestness, and ,makes a noble vindication of the study 
of Constitutional and International Law. which shows , 

_ his lofty conception of their influence and value. The 
following passage is very characteristic. 

, 

, . 
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" There is yet another study, which may well engage the' 
attention of American lawyers, and be, in the language of 
Lord Coke, both honorable and profitable to them. I mean 
the study of the Law of Nations.' This is at all times t.he 
duty, and ought to be the pride of all, who aspire to be 
statesmen; and, as' many of our lawyers become legislators, 
it seems to be the study, to which, of all others, they should 
most seriously devote themselves. Independently of these 
considerations, there is nothing, that can give so high a 

, 

finish, or so brilliant an ornament, or so extensive an instruc-
tion, as this pursuit, to a professional education. What, 
indeed, can tend more to exalt and purify the mind, t~lan 
speculations upon the origin and extent of moral obligations; 
upon the great truths and dictates of l~atural law; upon the 
immutable principles, that regulate right and wrong in social 
and private life; and upon the just applications of these to 
the intercourse, and duties, and contentions of independent 
nations? What can be of more transcendent dignity, or 

-better fitted to employ the highest faculties of genius, than 
the development of those important truths, which teach the 
duties of magistrates and people; the rights of peace and 

, 

war; the limits of lawful hostility; t.he mutual duties of bel-
ligerent and neatral po\vers; and which aim at the introduc
tion into national affairs of that benign spirit of Christian 
virtue, which tempers the exercise even of acknowledged 
rights with mercy, humanity, and delicacy? If the science 
of jurisprudence be, as it has been eloquently described to 
be, "the pride of the human intellect," and "the collected 
reason of ages, combining the principles of original justice 
with the infinite variety of human concerns," where can we 
find more striking proofs of its true excellence, than in the 
study of those maxims, which address themselves to the best 
interests and the most profound reflections of nations, and 
call upon them, as the instruments of Providence, to admi
nister to-each other's wants, to check inordinate ambition, to 
support the weak, and to fence in human infirmity: so that it 

VOL. I. 35 
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can scal'cely transcend the bounds of established rules: with-
out drawing after it universal indignation and resistance 1 
Yet, how few have mastered tbe elementary treatises on this 
subject, the labors of Albericus Gentilis, and Zouch, and 
Grotius, and Puffendorf, and Bynkerg}lOek, and W olfius, and 
Vattel? How few have read with becoming reverence and 
zeal the decisions of that splendid jurist, the ornament, I will 
not say of his own age or country, but of all ages and all 
countries; the intrepid supporter equally of neutral and bel
ligerent rights; the pure and spotless magistrate of nations, 
who has administered the dictates of universal jurisprudence 
with so much dignity and discretion in the Prize and In
stance Courts of England 1 Need I pronounce the name of 
Sir William Scott? How few have aspired, even in vision, 
after those comprehensive researc:hes into the Law of Na
tions, which the Introductory Discourse of Sir James 
Mackintosh has opened and explained with such attractive - . 

elegance and truth?" . ----

• 

The discourse concludes with some general remarks 
in the course of which, my father dedicates a beautiful 
l)assage to the memory of :i\1r. Gallison, his pupil and 
friend and the Reporter of his Court, who had died 
during the year. In delivering this portion of the 
address, he was so overpowered by affectionate memo
ries, that he burst into tears, and was unable to proceed 
for some minutes. IIow truly does this simple incident 
illustrate his sensitive and loving nature. 

This address, which was printed in the first number of 
the American Jurist, was republished in England, in the 
"Cabinet Library of Scarce and Celebrated Tracts," as 
a companion discourse to that of Sir James Mackintosh 
on the Law of Nations, and is included in the collection 
of my father's Miscellaneous Writings. 

• 

• 

• 
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The following letters, written from VVashington during 
thl; year 1822, explain themselves. 

TO nON. JEREMIAH MASON. 

Salem, January 10th, 1822. 
My DEAR SIR: 

If it were not a very common fashion, and therefore 
meant little, I would wish you and lVIrs. Mason and your 
family a happy new year. I do more, I wish you many and 
pleasant years of private happiness and public hOllors, and 
I ijlay add, that no one will more sincerely participate in 
your political fame and advancement than myself . 

I am glad you .. write somewhat encouragingly respecting 
. -

the Judiciary. IVly only hope is in the discordant views of 
• 

the various interested factions and philo:::;ophists. Mr. Jeffer-
son stands at the head of the enemies of the Judiciary, and I 
doubt not will leave behind him a numerous progeny bred in 
the same school. The truth is and cannot be disguise~, even 
from vulgar observation, that the Judiciary in our country is~ 
essentially feeble, and must always be open to attack from 
all quarters. It will perpetually thwart the wishes and views 
of clemagogues1 and it can have no places to give and no 
patronage to draw around it close defenders. Its only sup
port is the wise and the good and the elevated in society; 
and these, as we all know, must ever remain in a discourag
ing minority in all Governments. If, indeed, the Judiciary is to .. 

• 

be destr9yed, I should be glad to have the decisive blow now 
struck, while I am young, and can return to the profession 
and earn an honest livelihood. If it comes in myoid age, it 
may find me less able to bear the blow, though I hope not 
less firm to meet it. For the Judges of the Supreme Court 
there is but one course to pursne. That is, to do their duty 
firmly and honestly, according to their best judgments. 
We should poorly deserve our places, and should want com
mon honesty, if we shrink at the threats or the injuries of 

• 

• 
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public men. For one, though I havc 110 wish to be a martyr, 
I tru:-;t in God I shall nevcr be so base as to submit to inti
midation, ·.come when it may. I believe the Court will be . ' . , 
resolute,: ~hd will be driven from its course, only when driven 

• 
from the setLt of J nstice: • • • • 

• •• • 

" .... 1 ~il'n, very truly and respectfully, 
Your obliged friend, 

JOSEPH STORY. 

TO MRS. JOSEPH STORY. 

'Washington, February 10th, 1822. 
My DEAR \VIFE: .. 

. . . As yet the Court have hardly been seriously 
engaged in business. Mr. vVirt, the Attorney-General, was, 
a few days since, seized with an apoplectic fit, from the 
effects of which he is slowly recovering. This has deranged 
our docket of causes so much, that we have been struggling 

• 

the whole week to find employment, and have had very little. 
Next week we shall doubtless make up for lost time. 

We went to the Presid~nt's on Monday to pay him our 
annual visit of ceremony. It so happened that, at the time, 
he was having an interview, and holding a talk with a con
siderable deputation of various tribes of Indians, from the 
most savage and distant parts. On this occasion they were 

• 

all clothed in the dresses furnished them by the American 
Government, and painted and decked with the most gro
tesque ornaments. It was to me a spectacle entirely new. 
The President first made a speech to them, which was 
interpreted by various interpreters in single sentences, and 
at the end of each they returned a sort of murmuring 
sound in approbation. After this, the Chiefs stood up, 
and each in turn made a short speech to the President, 
which was in like manner interpreted. Their gestures and 
actions were very strong and marked, their language., 

• • 

emphatic, and though badly interpreted, ther-e was now and ~ 

then a flash" of native eloquence, or beautiful figures which 

•• 
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surprised us. Nothing could exceed the masculine ca~t of 
their forms, 01' the btikl, decisive character of their movement::;. 
They appeared under 110 embarrassment or fear, and some of 

, . 

them spoke with the ail' of monarchs. I was particularly 
impressed by one YO~lng man of a fine cOllntenance, of whom 
I heard a very striking story. He observed, in his speech, 
that his father was a great warrior, and that he was dead, 
and that he in turn hoped to be a great warrior. His father 
was like the old grass dried up and withered, but ii'om the 
roots he hoped would spring up a new crop. He said tni::; 
\yith great modesty and firmness. The story respecting him 
is this: A young female Indian had been t8;ken by some hos
tile tribe, and was condemned to death, and' ti~d to 'a stake 
to be burned. He heard of it, ' prepared two swift and ex-

, 

cellent horses, tied them to a tree at a short distance,and 
suddenly, at the very moment the fire was putting to the pile, 
he broke forth, rushed to the, stake, untied the female, and 

, ,- , 

carried her off in triumph to the place where the horses were 
tied, put her on one of them, and rode thirty or forty miles 
with hel\ then directed her the way to her own tribe, and 
gave her the horse on which she rode. The assembly were 
astonished at his boldne03s, and so struck with it, that they 
were unable to gather courage to interfere when he rescued 
the victim. They looked on in astonishment, and thought 

, 

that he might be some one ~ent by the Great Spirit, and not 
, 

a mere mortal. He therefore was not overtaken in his jour-
ney, and now lives to enjoy the gratitude and admiration of 

, 

the whole tribe. • • • 
Yours affectionately, 

JOSEPH STORY. 

TO Mn~. ,JOSEPH STORY. 

1fy DEAR WIFE: 
Washington, February 15th, 1822. 

. .'. I forgot to mention, in my letter respecting 
the Indians, that they all concurred in two things; first, that. 

. , '. 

" 
, 
, 

, " , 

, 

, 

. , , 
, 
, 

, 
• " 

" 

. -- -- - -----



• 
• 

• 

• 

• 
• 

414 LIFE AND LETTERS. [18:20 - 25. 

they are averse to agriculture, and only wish to live by hunt· 
ing; second, that they do not want missionaries, who they 
think could only be useful when they themselves were com
pelled to work, and could no more hunt deer and buffalo. I 
remarked also that they all expressed a perfect belief in the 
Great Spirit. . . . 

Your affectionate husband, • 

The next letters relate to the illness and death of :Mr. 
Pinkney. 

'1'0 ~IRS. JOsgPJI STORY. 

My DEAR 1\, IFg : 
,Vashington, February 21st, 1822. 

'. . . A melancholy affair happened here on Sun-
day. lVIr. Pinkney, the distinguished orator and lawyer, was 
seized with an apoplexy, or some kindred disease. It was 
thought at first he would die, but hopes are now entertained 
of his recovery, though he still remains quite ill. He had sat 
up nearly all of the preceding night, reading, as we hear, the 
Pirate; hut the real truth is that he has had an influenza for 
some days, and having last week exerted himself in Court to 

• 

a very high degree, and being of a very plethoric habit, he 
probably accelerated a disease to whieh he was constitution
ally inclined. The event has filled many of us who knew 
his great power and eloquence, his great brilliancy, genius, 
learning, and wit, with profound melancholy. And yet this 
calamity made but a momentary impression; and the next 
day it wa.s as little thought of, except in the circle of particu
lar friends, as if it ,vere an event of a century ago. We were 
just sitting down to table, when the news reached us. It 
occasioned but a moment's pause; the dinner went on, and 
the laugh and joke circulated as if jt were nothing worthy of 
notice. So true is Dr. Johnson's remark, "ttl~t r.o man will 

-
lose his dinner in consequence of the death of a.friend at a 

• 

• 
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distance." Such is human life, and such human fame. If 
Mr. Pinkney were to die now, in one month it wonld scarcely 
excite concern, beyond the bosoms of the few who arc his 
immediate relatives, and those who admire genius, and weep 
over its ruins. If he recovers, it is not probable that he will 
ever be what he has been. He will fear exertion, and to be 
less than the first, would depress him to the lowest melan
choly. It is rather remarkable that at this time the same 
calamity, in nearly the same way, should have happened in 
this city, to two of our most distinguished men, :LVIr. Wirt, 
and IVIr. Pinlmey. . . . 

Your affectionate husband, 

" JOSEPH STORY. 

'1'0 MRS. ,JOSEPH STORY. 

• 

. ' • 
-

Washington, February 28tl1, 1822. 
My DEAR WII~E: 

.Before this reaches you, you will have heard of the death 
of Mr. Pinkney. He expired on :Monday night, and yester
day his remains \V-ere committed to the grave with due 
solemnit.y. 'fhe pomp and splendor of the funeral exceeded 
any thing which I have hitherto seen. .At an early hour the 
corpse was removed to t.hc Senate Chamber, and all-the mem
bers of Congress, members of the Court, and foreign minis
ters, attended. The coffin was placed in front of the Presi
dent's chair. It was 'of mahogany, covereo. with black silk 
velvet, which was studo.ed over with brass nails ano. with 
lacquered escutcheons. The chaplain of the Senate delivered 
an extempore discourse to the assembly. It consisted alto
gether in appeals of terror, and was in the true orthodox style, 
full of doctrinal dogmas and childish attempts to alarm and 
frighten. It was so entirely at war. with the feelings of all 
present, that it served only to shock them, and to take away 
that deep and melancholy impression which every heart felt 
and every face exhibited. . .----. ...." -: 

• 

At eleven o'clock the procession moved to the graveyard, 

• 

• 

, 

• 
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which lies at the distance of about a mile and a half, where 
are interred two Vice-Presidents, and several members of 
both Houses of Congress. rrhe concourse was immense; the 
day was uncommonly fine and br.ight, but a settled gloom 
was over the countenances of all. Labor was generally sus
pended. ,'ro give you some idea of the length of the proces
sion, I state that there were from one hundred and fifty to 
two hundred carriages attending in regular succession. 

I returned from this truly depressing scene in <.leep aillic
tion. It is impossible to contemplate the death of such a 
man without the most painful emotions. His genius and 
eloquence were so lofty, I might almost say so unrivalled, his 
learning so extensive, his ambition so elevated, his political 
and constitutional principles so truly just and pure, his weight 
in the public counCils so decisive, his character at the Bar so 
peerless and commanding, that there seems now left a dismal 
·and perplexing vacancy. His foibles and faults were so 

• 

trifling or excusable, in comparison with his greatness, that 
they are at once forgotten and forgiven with his deposit in 
the grave. His great talents are now universally acknow
ledged. As Mason has beautifully said, in his Elegy on Lady 
Coventry, 

" This envy owns, since now those charms arc fled." 

A curious circumstance has been related to me at this 
term, respecting a gentleman now :fl:.tendi ng this Court, 
which the melancholy associations of this time have brought 

• 

to my recollection. The person to whom I refer, is Mr. 
Doddridge, eminent for his talents at the Bar, but who 
has unfortunately given himself up to a course of general 
intoxication. About two months since, he was suddenly 
seized with an apoplexy, palsy, catalepsy, or some disease 

• 

of that nature, and the powers of life seemed entirely sus-
pended. The physicians declared him dead, his wife sup
posed 'him dead, and the persons in the house proceeded to 
layout his corpse. During all this time, he says he was per-
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fectly in his senses, heard all that was said, but was totally 
unable to move a muscle, or to make the slightest exertion. 
While these things were going 011, his wife thought she per
ceived a slight motion in one of his leg::;, the knee being 
drawn up. She supposed it an involuntary muscular mo· 
tion, and on placing the limb down, it was again slightly 
moved; she was, struck by the circumstance, raised his. head 
high upon a pillow, rubbed him with brandy, and soon 
perceived a slight indication of returning life. He slowly 
revived, and is now here arguing causes. He says that the 
motion of his knees was voluntary; aware of his situation 
and all its h01'rors, he was just able to makc this slight mo
tion, and every time any onc came near the bed, renewed it, 
until the motion was observed. This story is almost marvel. 
lous, but the gentleman has told it himself to one of the 
Judges, and the story has been cOllfirm~d by other gentlemen 
well knowing the facts. -

I write to you whilc sitting in Court, and as the argument 
is now taking an interesting turn, I must stop and listcn, but 
never do I expect to hear a man like lVIr. Pinkney. He was 
a man who appears scarcely once a century. 

Very truly and affectionately, 
Your faithful husband, 

JOSEPH STORY. 

My father subsequently prepared a sketch of :Mr. 
Pinkney, at the request of a friend, which will he found 
in the collection of his :Miscellaneous vVl'itings. 

The est.imate lVIr. Pinkney had of my father, will 
appear in the following letter from Dr. Thomas Sewall 
to Hon. G. Barstow. 

'Washington City, I\Iarch 28th, 1824 . 
• 

DEAR 8m: 

As to the observatior.s I heard the late 'Mr. Pinkney make 
while I was attending him during his last illness, respecting 



• 
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Judge Story, I think I stated them to you at the time, and 
you have probably as distinct a recollection of them as my
self. , 

I will, however, repeat them as nearly as I can recoIled. 
In speaking of Judge Story, Mr. Pinkney observed that he 
was a man of astonishing legal attainments, and that his 
knowledge was not like that of most great readcrs, a con
fused mass of rubbish, but that it had been so carefully 
selected, and so well digested and arranged by a discriminat
ing and vigorous mind, that it gave him the command of 
the whole range of legal authorities. 

He made a comparison between Judge Story and Chief 
Justice Marshall, which was highly honorable to the former. 

He added several remarks expressive of his high opinion 
of the merits of Judge Story, and his worth to the Supreme 
Court. With great respect, 

Your friend and servant, 
rrHOi\IAS SEWALL. 

In returning frOlll vVashington, in the year 1822, the· -;' 
, -

horses ran away with the coach in which my fatliel; 'was 
travelling, overturned it'and threw him out, severely in
juring his right shoulder. It occasioned him severe pain'
at the time, and was a "weather-gage" to him through 
his after life. Whenever the atmosphere dampened with 
the approach of rain, he began to feel twinges of pain in 
his arm. The following letter refers to this accident. ; .. 

TO MRS. JOSEPH STORY. 

New York, JyIarch 25th, 1822. 
My DEAR WI1fE' 

You will have heard of the unlucky accident which befeU 
me; I was not much injured, and having been bled and 
purged, I am very much better, and shall certainly leave this 

, 

city on Thursday in the steamboat. I write these lines while -

• 



• 
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• 

JET. 41-,16.] JUDICIAL LIFE. 419 

I am sitting up to have my bed made, with a lame arm; I 
,/ 

strained my right arm, my left thigh, and very slightly bruised 
my face. I have been all day in a profuse perspiration, and 
am not at liberty to write more, lest I should take cold. Kiss 
the children for me, 

And believe me, affectionately, yours, 
• JOSEPH STORY. 

The next letter refers to this accident, and to the U ni
tarian views entertained at Harvard College. 

TO WILLIAl'oI WILLIAMS, ESQ., NASIIVILLE, TENX. 

)Yashington, February 17th, 1823. 
DEAR SIR: 

• 

lowe you an apology for not having answered at an ear-
lier period your jnteresting letter. I did not receive it until 
, 

Ja1c in the Spring, after my return horne from Washington . 
\' I was then, and for a long time after, confined by sickness, 
. partly occasioned by an injury I received by the running 

away of a .stage coach, in my journey home, and partly by a 
feverish habit contracted during my residence at Washington. 
I was unable for a long time to use my righ,t arm; and when 
I recovered its use, my judicial engagements were so constant 
during the summer and autumn that I had very little time 
lea even for my private affairs. I hope you will receive this 
as the "amende honorable," and will feel assured that I 
received your letter with emotions of deep interest arid kind
ness. 

You speak of Harvard College. Its prosperity in literature 
and sCience is truly great, and, in my judgment, place it be-

. yond all question as the first literary institution in America. 
You have doubtless heard many misrepresentations as to its 
-religious character. I will not disguise that the religious 
sentiments of its present President and Professors are far 
more liberal than those of our good Doctor Tappan. By 
liberal, I mean less Calvinistic and more charitable. Unita-

• 

• 

.~ 

• 
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rian sentiments are certainly prevalent there; but they are 
not taught as a part of the studies. If taught at all, they are 
the natural result of dwelling among men, who cherislf them 
with fervent piety and most sincere affection. I may say, 
indeed, that by far the most enlightened, learned, and able of 
our present elergy, as well as laity in Massachusetts, are 
Unitarians, and their opinions are manifestly gaining ground. 
This, of course, gives much uneasiness to other States, and 
as usual gives rise to many false statements and numerous 
attempts to cast odium upon its profession in Church and 
State. But the day is passing away in which much mischief 
in Massachusetts can grow np from this cause. Our class
mate, Dr. Channing, is an Unitarian minister of most distin
guished talents and character. There are many of the most 
elevated piety of the same opinions among ns. If you wish 
to have a child educated at Cambridge, I do not think you 
need fear that his religious obligat.ions and feelings will be 
injured. But in making these remarks, I beg you to under
stand that I myself am a decided Unitarian. If you have 
attended to the controversy, I think you will find great ground 
for charity for our opinions, even if you should not hesitate. 
to reject them. 

I should be truly happy to hear of you at all times, and 
• 

beg you to believe me, • 

With great respect and esteem, 
Your obedient friend, 

JOSEPH STORY • 
• 

The next letter was in answer to one from ~1r. 

Webster, introducing the Rev. Mr. Gurley, and contains 
my father's views on the subject of African colonization. 
The last sentence of ]\1r. Webster's letter is a tribute to 
my father's exertions in behalf of the slave. He says,-

• 

" At any rate, my dear sir, you have discharged your duty 

• 

• 

• 
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before God and man on the subject of African slavery, and 
you must not be surprised if more should be expectcd from 
• 

him who has done so much so admirably." 

TO THE nON. DA~IEL WEliSTEIL 

.. -~ ._-
, 

, 
, 
, Salcm~ AlIgllst Gth, 1822. 

DEAn Sm: 

I have had ille pleasure of conversing with 1\'11'. Gurley 
upon t.he intcrestillg subject of the Afriean Colonization. wry 
own faith of the practicability of the scheme has never been 

~ 

- scro11g" and I have never affected to disgui::;e it. Still, how· 
ever, I am ready to accede to any plan to givc it a fair chance 
of succcst::. For, I agree with you in thinking tha.t we ought 
not t.o dc;:;pair, when such mell. as Judge \Va::;hingtol1 and 
Mr. Key arc so deeply and earnestly in the bclief of its 
succeS8. 

I am ready to snb::;cribe as a donor to thc extcnt of what I 
think my rem;onablc share. It has occurred to me, however, 
that wc might do morc by a general meeting of friends in 
Boston to consult on the subject. If it should be thought 
best to organize an auxiliary society, that may be done 'with 
advantage, and will probably secure permanent contributions. 
If jt is thought not best to attempt such an organization, still 
\ve could recommend the institution to patronage, and thus, 
from immediate donations, aid its plan. If neither the one 
nor the other scheme should be approved, I am still, as one, 
ready to contribute my mite, and leave the event to Pro vi· 
dence. I believe the Colonization Society has now one good 

, 

effect, and that is to nourish a strong distaste for slavery 
among the most kind and benevolent of the Southern States; 
and it gives countcnance to them in cherishing a public 
enthusiasm in favor of the ulhmate emancipation of slaves. 
I think I have perceived a gnw.'ing feeling of the injustice of 
slavery among all those who have been ardently attached to 
its objects. This is no inconsiderable gain~ 

If in Boston you should think a meeting useful, I incline to 
VOL. I. 36 

, 

, 

, 

, 
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think that lVIr. Pickman, Judge Putnam, Judge White, Col. 
Pickering, lVIr. Salton stall, and others might be willing to 
attend, and aid in the object. 

I hope that we may yet live to see the general doctrine, 
which you have contributed ::;0 much to establish, universally 
admitted, that the slave trade is against the law of nations, 

• 

as I think it is against the eternal laws of nnture. 
I am, dear sir, most truly and affectionately, yours, 

JOSEPH STORY. 

The following letters were written during this session, 
and relate partly to the business of the Conrt, a large 
share of which was necessarily thrown upon my father, 
in conseq lience of the illness and absence of three of the 
Judges. . 

My DEAR JUDGl'i: 

TO TIlE lION. MR •• JUSTIC}<~ TODD. 
'" ". • • 

• 

Washington, March 14th, 1323. 

We have all missed you exceedingly during this term, and 
particularly in the Kentucl\:y Causes, many of which have 
been continued, solely on account of your absence. God 
grant that your health may be restored, and that you may 
join us next year. 

Poor Livingston has been very ill of a peripneumony, and 
is still very ill; whether he will ever recover is doubtful. I 
rather think not. At one time he was supposed to be dying; 
but he has since been better, and now again has had a relapse. 
There is great reason to believe that he will never, even if he 
recovers, be a healthy man again. He is attended by his 
wife and daughter, and two physicians. 

J udge Washington has also been quite sicli:, and was 
• 

absent for a fortnight. He is now recovered. The Chief 
Justice has been somewhat indisposed; so that we have 

---- -,. . 

~een a crippled Court. Nevertheless, we have had a great 
• '. 

• 

. - -.--- --,. ~--- - --, ------
• 
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deal of business to do, and, as you \vill see by the Reports, 
tough business. We wanted your firm vote on many occa-

• SlOns. 
Your friend Clay has argued before us with a good. deal of 

abilit.y; and if he were not a candidate for higher offices, I 
should think he might attain great eminence at this Bar. 
But he prefers the fame of popular talents to the steady 
fame of the Bar. 

Who is to be our next President is a matter of vast uneer-
• • 

tainty. All I pray is, that he may be one who is sincerely 
attached to the Constitution of the United States, and well 
disposed to exert its proper power for the good of the nation. 
Beyond this, I speculate little, and indulge few wishes. 

The Occllpying Claimant Law has at last been definitely 
settlep, after many struggles. I see no reason to take baek 
our opinion, though for onc, I felt a solicitude to come to that 
result, if I could have ~one it according to my views of great 
principles. I could not change 'my opinion, and I have ad
hered to it. Judge Johnson was t.he only dissentient Judge 

• 

in the Court, and you will see what his pcculiar opinions 
were. He was against the laws, and yet willing to give 
them a partial cpcration through the medium of a jury, 
instead of commissioners. 

I send you a copy of Brown's Civil and Admiralty Law, 
in two volumes, whieh I bcg you to aceept as a small token 
of my esteem, and a still smaller return of your numerous 
favors. . 

With very sincE're regards to lVIrs. Todd, whom I remem
ber with great Idndness, I beg you to believe me, 

Most truly and affectionately, 
Your friend· and brother, 

JOSEPH STORY. 

P. S. I know you will say, I wish Brother Story wrote a 
better hand. But I \vrite in an infinite hurry. 

• 

• 

.-.--- ---- -- - --.---- -.--.- -- - -- -- - - -- -.. ---. -
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• 

• 

• 



• 

424 LIFE AND LETTERS. [1820- 25. 

TO NATHANIEL WI.LLIA~IS, l~SQ. 

'Washington, Fcbl'ltary 28th, 1823. 
My DEAR FRIEND: 

, 

. . . The great business at Washington seems to bc 
speculations as to the next President. I am glad you think 
Maryland will be for 1\11'. Adams. He will certainly have all 

• 

New England in his favor, and if Pennsylvania, New York, 
and New Jersey take the same stand, his chance is very great. 
It is difficult, however, to ascertain facts on this subject, as 
cvery man speaks as he wishes, and is sallgl}ine in the views 
which he entertains. IVIr. Crawford's friends manifestly en
deavor, at a distance as well as here, to keep up appearances 
of great strength; and this perhaps is a fair manmuvrc, for it 
keeps the doubtful in check. 

I meddle little with politics, and every day have less heart 
to do so. In truth, as J acquire experience on rnatters of 
Government, I . feel more and more the extreme difficulty of 
acting an indepcndent, and at the same time a useful part. 
Popular opinion must, in a certain degree, regulate every 
man's conduct; and yet, if he is wise and honest, he will 
often find, that it is necessary to put his own popularity at 
hazard, if he means to sub serve the real permanent interests 
of his country. No patriot or statesman ought to hesitate a 
moment on this subject, but few have firmness and discretion 
enough to yield trifling objections, and stand upon great prin
ciples. 

I hav:e been calleq away. 
fear very ill. 

Judge Livingston is more ill, I 

Good night, and may God bless you. 
Yonr affectionate friend, 

J OSEPII STORY. 

~Ir. Justice Livingston did not survive 
and his death occasioned the first breach in 

• 

this illness. , 
the Judicial 

• 
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circle of the Supremo Court, from the time that my 
• 

father became a Judge, and depri veel him of a loved 
and valued friend. lIon. Smith Thompson ·was appointed 
to his place. 

It was at this time tlmt the Constitution of Now York 
• 

-
underwent revision, and the clause relatillg to the J uui-
ciary was changed, so as to disable any person of more 
than sixty years of age from holding a judicial office. 
Of this change, which operated to remove Chancellor 
Kent from his position, while he was in the zenith of 
his powers, my father thus speaks, . . 

• 

TO nON. EZKEIEL BACON. 

Salem, September 21st, 1823. 
My DEAR Sm: 

I received yesterday, by Judge Platt, your letter ~)f the 
seventh instant, and to show you how thankful I am to yon 
for it, I hasten immediately to reply. I am glad t~ have 
had an opportunit.y to be introduced to Judge Platt, whom 
I have long very highly esteemed as an able and inde
pendent Judge. He passed an hour or two with me, and 
interested me a good deal by his conversation. In common 
with you; and I may add with the mass of the profession, I 
regret the recent changes in the Judicial department, intro
duced into the new Constitution of New York. With me 
it was a sufficient reason to stand by the old system, that its 
actual administration was such as the wal'mest friends of the 
Judiciary desired. Experience had ascertained its excellence, 
and I am grown old enough to be willing to follow its steady 
light in preference to any theoretical schemes, however plau
sible; "·T do not believe Wf' can ever hope to t?ee the law ~d-

., 

mini8tered ",with more learning, dignity, and ability, thali it : 
has been by the late Judges of New York. They were enti
tled to, and received the universal homage of the whole 

, 
," . 
• 

-"-, . , . I , 
• 

• 

') 
• 
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Union. The removal of such men canng.t fail to cast a 
gloom over all who wish merit to receive its just reward for 

• • emment serVICes. , 
• 

Indeed the political l:itate of things in New York, is to me 
a strange riddle, which I cannot fathom or comprehend. 
You seem broken up int0 parties so various, and so little 
defined by any great leading doctrines, that I attempt in 
vain even to master youl'- vocabulary of names. I regret all 
this most sincerely. By her position, by her population, 
talents, and wealth, New York seems destined to be the 
great leaging State of the Union; and considering her at 

, 

once a c:ommcreial, manufacturing, and ag~'icultural State, I 
have tl{ollght her influence would be most salutary in com
bining other jarring interests. But hitherto I have been dis
appointed. Her own feuds have divided, and thus subdued 
her influence. 

In respect to the next Presidential election, I am not able 
to form any satisfaetory opinion. You know full well, thai; 
I have n9.-t for yearsc"l11edcUed with local, and rarely at all 

, even with' ila·tioJlal politics. But on a question like the pre
sent I dO,not even profess indiHerence, though I take no part. 
Mr. Adams will probably carryall New England, and if he 
can win New York, his chance for the Pre~ldency seems to 
me almost certain in success. I gather that New Jersey, 
Pennsylvania, and lVlaryland, ,vill in the end be n'3arly united 
in his favor. But st.ill much depends upon fortunate throws 
in the game. On the whole, taking every thing into consi
deration, I wish he may succeed. He is probably the best 
man that can be elected, and he has strong claims for this 

" public distinction. Yon must not from this imagine that I 
am insensible to the 111crits of the other candidates. I have 
a great admiration for lVIr. Calhoun, and think few men in 
our country have more enlarged and liberal views of the true 
policy of the Natiohal Government. But his age, or rather 
his youth at the.present moment, is a formidable obstacle to 
his elevatioll to, the chair~ Sound policy would in general 

, 

, 

-
• 
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Jic~te that no man should be President under fifty years of 
age. lVIr. Clay has many fine points of character; and Mr. 
Crawford is likely to lose ground ii'om his supposed connec
tion with the radicals, quite as much as Ii'om any othcr 
cause. 

I am quite ast.onii5hcd io learn from you that all the De
partments have interfercd ill your State afElil'~. I remember 
that you affirmed something of the same kind to me ill one 
of your former letter:;. I htl "c been very slow to believe that 

• ~ 

"such thillgs wcre," because I cannot disguise that I think 
them utterly indefem;iblc. A fact of this sort "vould wealien 

• 
my confidence in any statesman. . . . 

For myself, I am grateful 1.0 yon for mallY kinunesses. I 
know 110t indeed to whom in pari-icnIar I owe my present 
uiIice, but I have ever supposed that lowed it to your disin
terested friencbhip, though your modest.y rest.rained you from 
saying so to me. 

1 intend visiting tlie westcrll part of New York, the first 
.,< 

lei:mre I can command. Probably, the next summer, or the 
summer after. 1V1y oHicial duties press on me with ,a heavy 

, 

hand; but I intend stealing some time to make this 'interest-
ing tom. It will delight me to visit you and 1\11's. Bacon, 
and if 1\Il's. Story can accompany me, she will equally re
joice. She desires to be afIectionately remembered to Mrs. 
Bacon. - , 

I have only time to add, having written to you with a 
hasty pen, that I am, 

"\¥ith sincere respect anfl esteem, 
, 

Your obliged friend, 
JOSEPH STOny. 

TO lION •• JAMES Ii'ENT. 

Salem, JUlle 22d, 1823. 
DEAlt Sm: 

I take the liberty of sending you a copy of an opinion 
delivered by ,me in a recent case of Insurance, not from any 

, 

, • 



• 
• , 

428 LIFE AND LETTERS. [1820- 25. 

great novelt.y in the discussion, but from a desire to show you 
the sincerc respect I entertain for your judicial character. 
On your retirement to private life, with the regrets, I trust, of 
all good men, I may perhaps bc permitted to indulge in 
remarks, which considerations of delicacy might on any other 
occasion illllllCC me to suppress. But I' cannot disguise the 
unfeigned sorrow that I feel Oll your quitting thc scenes of 
your profe::;sional glory, and my grateful aclmowlcugments 

: for the eminent services which you have performed for your 
country, for the Law, for posterity. Looking back as you 
,may to-a quarter of a centmy employed in judicial labors, it 
ought to be no small consolation to you: that you have sus· 
tained a pure and constantly increasing reputation, and that 
you have adorned the path of thc law with a copiousness of 
learning, and a profoundness of inquiry, and a solidity of 
judgment, which few men can hope to attain, and all must 
reverence. I personally owe much to your i,llstruction, much 
to your example, (.md much to YOllr indulgence. . 

I scarcely need add how much J shall feel gratified by 
being numbered among your friends, and·Ii~\V fervently I 
shall pray for the continuance of a life devoted so earnestly 
and so virtuol1s1y to the best interests of our common coun
try. And I bpg you to believe me, with the highest respect, 

Your most obliged/and obedient servant, 
JOSEPH STORY • 

• 

'1'0 WILLIAM JOIlNSO~, ESQ. 

Salem, :clay 16th, 1824. 
My DEAR SIR: 

. . . I have not yet seen Mr. Cowen's Reports j 
and am not at all surprised, that there should be in so large 
a Statcas New York, an anxious desire to have an elevated 
system of jurisprudence. It appears to me, that a Court of 
dernicr resort, composed of but three Judges, is too small, 
both for business and intluence, in so large a population, 
engaged in such a variety of employments. Of the present 

, 

• 
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Court I lmow nothing; but of their predecessors I know 
mnch; and I have no expectation of ever seeing, in my day, 
Judges of more learning, talents, and fidelity in any part of 
the Union. If I do not m neh decci ve m ysclf, your thirty 
volumcs of Reports will form an pm, not merdy in the juris
prudence of New York, bu~ of America. I unite cntirely 
with you in relation to the conduct of the Legislature in 
removing 1'11'. Clintoll from the ofIice of Canal Comnlis
sioncr. 'ro our sober judgments at a distance it is as little 
commcndabh 011 the score of public spirit and magna
nimity as it is of· sound policy. I am glad to find there 
is a redeeming and returning sense of justice among your 
people. 

, 0 

Pray give my best respects, . nay, that is too cold a 
word, my most warm and ea' lest reverence to ChancellOl 
Kcnt. I hope he will long live to. enjoy the delight of wit
nessing the ascending and widening influence of his fame 
and labors. I shall have occasion, if I live, to draw on them ' 

~-.,.+ 

for many of the best doctrines, and I trust I shall never for-
get so excellent a master. 

I am, dear sir, most truly, 
Your obliged and constant friend, 

JOSEPH 

The oration, alluded to in the next letter, was deli
vered by :Mr. Everett at Cambridge before the Society 
of the Phi Beta I{appa of Harvard University, on Au
gust 26th, 1824. 

TO :\IR. PROFEsson EYERETT. 
o 

• Salem, September 15th, 1824 . 
:M Y DEAR Sm: 

I am greatly obliged to you for the copy of your oration 
\vhich you recently sent me. I have read it with increased 
interest. I agree, that something of the fascination of the 

• 

• 

• 

, 

• 
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delivery is lost, but it appears to me more than compensated 
by the extraordinary plea~urc of dwellillg again and again 
upon those passages, which awaken the mind to its most 
profound thoughts, and delight it by their uncommon felicity 
of expression. Decies 'repetita, placebit. . . . 

I had not seen 1\1r. Jeflerson's letter, my own newspaper 
having been mislaid or miscarried, until after you referred me 
to it. His r.easoning is plausible, but upon looking into the 
original authorities, I think his construction of the words 
untenable. 

It appears to me inconceivable how any man can doubt., 
that Christianity is part of the Common Law of England, in 
the true sense of this expression, which I take to be no more 
than that Christianity is recognized as true, and as the esta
blished religion of England. Upon what other foundation 
stands her whole ecclesiastical system? Yet that system is 
as old as any part of the Common Law which we can clearly 
trace. Can you believe, that when heresy was punishable 
with death, and Statute Laws were made to enforce Chris
tian rites and doctrines, it was no part of the Law of Eng
land, that to revile the established religion was a crime? 
Ptisot did not make, or declare the law, in the case referred 
to; he spoke to a fact. In his age: England was overrun 
wi~h all sorts of ecclesiastical establishments, nunneries, and 
monasteries, and Christianity constituted a great part of the 
public concern of all men. To suppose it had not the entire 

• 

sanction of the State, is, with reverence be it spoken, to con-
tradict all history. 

I am very truly and affectionately, yours, , , . ."i 
-~ 

JOSEPH STORY., 
.' -

The letter "of Mr. Jefferson, which forms the text of ----
the latter portion ~"'of this letter, will be found in the 

• 

fourth volume of his printed correspondence. It was 
addressed t<)']\iajor Cartwright, and contajn~ an elabo-' 

• 

, • 

• 
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rate argument to prove that Christianity is not a portion 
of the Common Law. 

Thib letter of 1\11'. J efl'erson is also commented on in 
• 

the Inaugural Discourse delivered by my father, on 
• 

taking the chair of Dane Professor at IIarvarcl Univer-
~ 

sity, and was the occasion of the following article, writ-
ten by my fhther in his Common-place Book in 1811, 
and afterwards published in the ninth volume of the 
American J m'ist, in 1833. 

, • 

CHRISTIANITY A PART OF 'tHE COMMON LAW. 

1\'11'. Jefferson, in a letter t.o Major Cartwright, recently pub
lished, insists that the maxim, that Christianity is a pad of 
the common law, has no foundation in the cases cited to sup
port it, they all referring to the Year Book, 34 Henry VI . 

• 

38, 40; which he says has no such meaning. 
'rhe substance of the case in 34 Henry, VI. 38, 40, is this. 

It ,vas a qum'e impedit agaimlt the bi::;hop and 'others; and 
the bishop pleaded, that the church was in litigation between 
the plaintiff and his co-defendant, as to the right of pa~ron
age. The argument by counsel in one part of the case was, 

• 

that cvery advowson and right of patronage depended upon 
both laws, namely, the la'tO of tlte clturclt and the cOJnmon 
.law,. for every presentment commenced at the common law 
and took effect by the law of the church, as to the ability or 
non-ability of the clerk presented or his being criminal. And 
it was said by Ashto.n, that if the bishop should refuse the 

. clerk on account of alleged inability, and a quare impedit was 
brought, and the bi::;hop excused himself on that account, and 
the parties were at issue upon the fact of ability, another 

,---,,- judge should decide that, namely, the metropolitan. Bu:; 
that was denied by Danby, who said it should be tried by 
the jury. Ashton, however, persisted in his opinion, arguing 
that the right of advow::;on must be tried by both laws, and 

• • 

, 

• 
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• 
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that before judgment was given, knowledge ought to be had 
of the ecclesiastical law. Prisot then said: "A tiels leys, 

• 

que enx' dc' sainte Esglise ont en auncien Scripture convenit 
-

pur nous a doner credence, quia ceo est comen ley, sn1' quel 
toutes maners l('ys sont fondues; et., auxi, sit·, 1I0US f:umus 
obliges de conustre leur ley de 8aint E~glise; et Hcm hIe, ils 
sount obliges de conustl'e notre ley." 'l'he literal tran~ation 
is, " As to those laws, which tho:-;e of holy church have in 
ancient scripture, it behooves us to give them credence, for 
this is common law, upon which all malllwr of laws arc 
founded; and thus, sir, we are obliged to take notice oftheil' 
law of holy church; and it seems they are obliged to take 

• 

notice of our law'." 
IVIr. Jefferson ~upposes ·t.hat the' ,vords "auneien scripture" 

do not refer to the Holy Scrjptures or Bible, but to ancient 
writings, or the \vritten code of the church. . 

But if this be so, how could Pl'isot have saill that they 
were common law, 'lIpan which all manner of laws are founded?' 
Do not these words suppose that he was speaking of some· 
superior law, having a foundation in··nature or the Divine 
appointment, and not IT!-crcly a positive ancient code of the 
church? 

':Mr. Jefferson asserts, that in subsequent cases, \vhich he 
refers to, the expression has been constantly understood as 

• 

referring to the Holy Scriptures; but he thinl{s it a mistake 
of Prisot's meaning. Now it is some argument in favor of 
the common.jnterpretation, that it has always been cited as 
clear lVIr. J.'s interpretation is novel. 

This case is cited in Brook's Abridg. Title Quare Impedit, 
~- . 

pI. 12, and in Fitzherbert's Abridg. s. t. 89; but no notice is 
taken of Prisot's saying. 

lVfr. Jefferson quotes sundry cases, ":"1here this saying has 
been relied on in proof of the maxim, that Christianity is a 

• 

part of the common law. 
'rhus, in Taylor's case, 1 Vent. 293, indictment for· blasphe

mous words, Hale, C. J., said, Such blasphemous words are 
• 

• 

• 
--"" .-.. -- ....... --._- ... _--... --.----------------_. • 

• ., , . 
• 

-

• 

• 
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not only an offence against God and religion, but a crim~ 
against the laws and government, and _!.herefore punishable 

, 

in this court, &c.; and Christianity is a part of the laws of 
England; and therefore to reproach the Christian religion 
is to speak in subversion of the law. In the same case in 

. 3 Keble, 607, Hale, C. J. is reported' to have said," Reli
gion is a part of the law itself, therefore, injm'ies to God are 
as punishable as to the King, or any common power." The 
case of 34 Hen. VI. 38, 40, is not here cited by the Court as a 

• 
foundation of their opinion. But it proceeds upon.a -general 

-
princi pIe. 

, . 
So in Rex v. vVoolston, 2 Strange, R. 834, S. C. Fitzgibb. ., . 

64, the COj-l,rt said they could not suffer it to be debated whe-
• 

ther to write against Christianity in gen~ral was not an . 
offence punishable in the tempora! courts, at common law, it 
having been settled so to be in rraylor's case, 1 Vent. R. 293, 
and Rex v. f!all, 1 Strange, R. 416. No reference was here 
made to the case in 34 Hen. V I. 

, , 

A refereri'ce is made by Mr. J. to Sheppard's Abridgment, 
, 

title Religion; but the only position there found is, "that to 
such-laws as have warrant in Holy Scriptu~ OUf J!lW giveth 

,-

credence;" a~d" laws 1!lade against the known law of (fod 
are void ;" and for these positions, he cites, among others, the 

• case of 34 Hen. VI. 40. -• , 
-

But independently of any weight in any of these authori-

• 

• 

• 

, 

ties, can any man seriously doubt, that Christianity is recog- , . 
nized as true, as a. It:!velation, by the law of England, that i's~ , ',_ 

, 

by the common law? What becomes of her ""(TllOle ecelesi- , 
astical establishment, a,nd the legal rights groWldg out of it 

1 on any other supposition? What of her test acts, and acts 
perpetually referring to it as a divine system,' obligatory upon 
all 1 . Is not the reviling of any establishment, creat~d and 
supported by the. public law, held a libel by the common 
Jaw? .. ,. 

, , - -, 

The preceding article is one of several of a similar 
, 

VOL. I. 37 • 

-_ . 
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~haracter, which were extrnctCll from my fatrer's Com
mon-place Book, and puhlished in tho American Jurist 
during the years 1832 and 1833. ~l'hoy wore written 
in 1810 and 18] 1, 1wfore he had received his appoint
ment to 'tho Bench, and with no view to publication, and 

• 

, are peculiarly interesting as showing the nature and 
extent of his privtite studies in the law, and his deter
inination io pUi'::;ae it as a science, to investigate its prin-

, 

ciples, 'and to clear up in his own mind its doubtful 
points. These papers are all cal'eful,accul'ate, and able, 
and show great resenl'ch in the Yoar Books, and all the 
earlier authorities. The following is a list of them:-

, . • 
In volume VII. of the American Jm:ist, 1832, are two arti-

cles, one entitled" Damages on Replevin," (pp. 46-52); the 
other, "Countermand or Revocation," (pp. 52 - 55.) The 
latter discusses the question, whether mOl1f'y delivered by a 

, 

creditor is countcrmandable in the hands of the bailee before 
, 

delivery to the crcditor. Both of thcse articles were written -. 
in 1810. ' 

• • - , 

In volume IX. 1833, are three articlefl, . one entitled. "()Case 
, respecting Bail," (pp. 66-70,) which was \vritten in 1810 j 
and another, entitled" In::;urance ;-:Partial Loss on the Me-

r. 
" 

morandum," (pp. 344 ~346,) written in 1811; and anot.her, 
entitled "Christianity a part of the Common Law," written 

, , 

in 1824.- ", 

, In volume X. 1833, is aI,).. article entitled "Remedy on 
Covenants in the Realty," (pp. 1):7~118,) \\Thich wa::;\written 
in 1820. , , 

• , 

, 

The opinion entertained by Sir James Mackintosh, of . 
, 

,the value of my father's juclgment, appears in the f01-
-lowing extraCt from an9te '-to Mr. Everett, int~oducing 

" , 

, 1 , 

• 

• 

, , , 
I , 

... ., -~ • i , 
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, , 

" I wish ihat Mr. S -- and his friends could be made 
]mown to Mr. JU8tiee Story, whom I have not the honor to 
know, but whose judgments are so jUt\tly admired by all 
cultivators of the La\v of Nations." 

, \ 

, ., . . 

, During the scs:-.:ion of the Suprcme Court in 1824, 
my fhthcr's attention was ,drawn to certain propositions 

for a Reform of the tT ndicial'Y, then before Congress, 

one of which 'was to separate the Supreme Court of the 

United States from the Circuit Courts, by the appoint

ment of distinct Judges to preside oyer eaeh ,Court.; and ..... 
[l,nother was to enlarge the Bench of the Supreme Court, 

, 

by the' creation of two additional J'udges. The follow-

ing letters state his views on these qucstions .. 
, 

, 

• TO nON. DANIEL WEBSTER. 

• 

Salem, January 4th, 1824.. 
My DEAR Sm: . 

I have been chin deep in businegs, or I should have written 
to you long before this time. I have had to write opinion 
after opinion, and the thorough examination of the Springet
bury Manor Case ~.)st me more than a week of intense labor. 

What you say in respect to the projects as to t.he judi.ciary 
• 

does not surprise me. It has been long obvious, that an 
, 

addition to the system must be made. If the creation of 
Western Circuits with Circuit Judges would satisfy the gen
tlemen in that quarter, it would be as well as any scheme I 
know of. The most complete and efficient system of Circuit 
Courts would be on the plali of the system of 1801, and if 
Congress is to create' a general system,' that, iIi substance 
will fmnish the best model. . 

You know '.;ery well my own notion as to the Judges of the 
Supreme Court performing circuit duties. I am quite sure 
it is a great advantage to them in quickening their ~iligence 

• • , , 

• 

• • 

. 
, • 

, 

." 
• 

, 

• 

. . - - --

• 

, 

• 

• 
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, 

and their learning; but iCisscarcely possible that they can 
, 

do the duties long, as business increases upon them. FiYe 
.Judges, Ol'dinal'ily, would do the business of an Appellate 

. ,-, Court better than a larger number. But in respect to the 

• 

to the Court an extensive knowledge of local jurisprudence; 
and when you consider the vast extent of our territory, and 
the vast variety of local laws, it is indispensable that there 
should be at Je~st seven judges. Besides, in such a Court, . -
\vhich decides great constitutional questions, nnmbers carry 
weight. .LVu'J}wrantur et ponde1·antur. Of the two, if the 
question were, whether the Court were to be five, or nine, I 
should say nine; and then, with a proper distribution, we_ 
should not ha,ve more than a fair representati9n of local law . 
In short, I see no objection to nine· Judges of the Supreme 
Court; and looking to the future preponderanae of the nume
rical influence of the West, there is great reason for the 
commerci~l States to wish a large number of Judges, that 
they ma~ ,.; fairly represented in the Court. In every view, I 
am deciu.b.tly of opinion that, in future, the West ought to 
have two Judges out of the seven on the Bench, . 

My principal reason for wishing a Circuit Court system 
established, is the desire that our excellent friend, Mr. 1',Iason, 
should be promoted to the Chief Justiceship i!l our Circuit. 
His splendid talents deserve to be better known,and I wish 
him to acquire a lasting judicial fame, and to become incor-

. porated w!tll the brightest .luminaries of the age. He is 
e~al to any of them, and would give a permanent glory to 
New England. 

, For.other reasons, I should rather incline against the system, 
beca-q~e I am sure that I am a better Judge for my circuit 
labors.' But on this as on all other points of public concern, 
I shall submit without murmur to the decision of Congress. 
What I mostly hope is, that if the Supreme Court is taken 
from the Circuits, the terms, if two, will be so arranged, that' 

• 

• , 

, 
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• 
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we may meet on the first of November and the first of lVlay. 
In this way, we may clear away the local cases, before Con-
gress is scriously engaged in its m important business,-
that is, by New Year's day. But I the May term will 
always be little more than a form; I am by no means 
sure, that a single long term might n preferable; when 
Congress is not ill session, li.ttle business will be ready to be 
done. 

You are aware t.hat the criminal code of the United States 
is shockingly defective. I see that the subject is before you. 
I have a copy of lVIr. Daggett's bill in 1818, which was pretty 
accurate, (as I have some reminiscences,l) and if you cannot· 

• 

find-a copy of it,.l wilLsend-youmine.- .. I should prefer a, 
code in t.he form of articles, and will assist in drawing it, if • 

• 

• 

.. 

necessary. You ha~e a man with you, who is au fait at that. 
I rejoice to hear Mrs. Webster is well, and intend shortly. 

to havc a snug ~corner in your parlor, and a taste of y6ur 
good things. . 

I wish you and her a ~appy new year, with all that love 
and honor, health and virtue can bring with them. . • 

The law is flouri:;hing pretty well. I pronounced a " capi
tal" opinion, as you would say, in your case of Chamberlain v . 

• 

• 
• 

I ·Chandler, about the lVlissionary Passengers. I just awarded 
\. damages against Chandler of $400. . . . 

What hope of a Bankrupt Act? Why, will you not ask 
.' me to put one into the shape of a code in articles? I want 

to try my hand at codifying a Bankrupt ordinance. 

• 

I have fairly written down Sunday evening, and bid you 
good night. God bless you and preserve you all, is the wish of 

Your aff~ctionat,t! friend, . 
JOSEPH STORY. 

1 It was written by my father. 
• 
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TO HON, DhNmL WEBSTlm. 

, 

Salem, January 10th, 1824. 

My DJ<~AR Sm: 

. Your letter of the 4t.h reaehed me just as I was gctti ng 
into t.he coach for Boston, and I read it on the road, and read 
it afterwards to Mr. Prescott. I suppose about the same time 
you received a letter from me, and I have amused myself 
with the coincidence of opinion that th<,'re is betw(~en us, on 
the subject or the judiciary. The more I reflect, wit.h regard 
to the dignity o( the Court duty, and' the permanent intl'l'est 
of the nation, t.he more I am satisfied that ihe best change 
will be by adding two Judges to PIe Supreme Court. If we 
shoulU be so fortunate as t.o have the gentlemen you name, in 
Judge W. and Judge B., I shall congratulate myself upon the 
favorable auspices under which we live. I admit, that t.here 
are difficulties attending""'''9 large a number, but these shrink 
to nothing, when compared with other more formidable evils, 
resulting from diminishing the number to five, or taking the 
Judges from. the salutary and st.irring influence of the Circuit 
bm;iness. We are now, as to loeal law, quite short handed, 
and \vant aid.' Looking to the future, the want must per
petually press mOl'e and more heavily upon us; alld I see 
much good in adding weight of character, and of loeal 101O\\,

ledg~ to a tribunal, whose decisions rnu.::,t always be inte
resting, 0 will always have sharp collisions to meet 
and grapple with. I do not at all wonder at the impatience 
of the West. If I lived there, I Sh0111u feel great reluctance 
in submitting to th~ present system, and should earne::itly 
contend for equality of rjghts. 

Besides, if a Cjrcuit. system were at ihis mome,t put in 
operation, is it quite cert~in that we shouldc be gra1itied? I 
could name a Court that would make U8 all stare, and yet:, 
which could be pressed upon us wit h all the powel" that 
influence and State prjde, &c., (aU being Iile Littleton'8 et 

• 

• 
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ceteras, full of learned meaning,) could bring to bear upon the 
Government. . 

lVk Prescott and myself talked the matter over, and came. 
to the same result. As a choice ofsehemcs, we thought it 
best to give t.wo additiona~ Judges to t.he Supreme Court . 

• 

You will see anothcr at.tack in our' Lcgi~lat,ure upon the 
independence of ihe State Supremc Court. Thc proposition 
is to repeal the act of 1809, gi ving them additional salaries, 
so 1.S to reduce the compensation to $2,500 for the Chief 
Justice, uncI $2,400 for the other Judges. I hear that this 
proposition, which comes from the country, is very popular~ 
and i:' very likely to succecd. If it does, it is a virtual exdu
sion hereafter of eminent men fi'om the State bench, and at 
all events, of able commercial Judges. The curse is fast 
approaching, which, in the late Convention, was so strongly 
foretold. 'rho inHuence of the seaboard is going, and will 
soon be gone. I am told, that the intention is tp sl,lbstitute 
this propm,itic 1 for the present, for 'a diminution of the Judges 
to-three; but '.vhen this is aceomplbhcd, the other will soon 
follow. Sic itur, sed non ad astra. 

I do not ye find my way through the woods. As to all 
my law bu~iness, I work daily very hard; but the load is 
heavy. I wish a little Greek fir~ could burn out a path for 
me, and leave no st.umps behind. 

• 

In all due haste, I am, as ever, 
:Most affectionately, yours, 

. JOSgPll S'rORY. 

. - • • 

. The bill in relation to the Criminal Code, which my 
fhther in the former of these letters proposes to prepare - . 

for Mr. Webster, on_t~e' basis of the previous bill· of 1818; 
was, in pursuance of his proposition, drawn up by my 
father, and with some modifications, passed at the next 
session of Congress in 1825. It was the famous Crimes 

,-J- --_ 
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Act., which is generally attributed to :Ml'. YVebster, and 
which in twenty-six sections has contrihuted so groatly 
to the. improvement of t.he Criminal Cotle of this eountry. 
The repeated ellbl'ts of' my fa.t.hol' to' bring this subject 
hefore Congress have heen nlready so ell. Since the 
passage of the previons Act. of 17!JO, no legislation upon 
it had ta.ken place in Congress. That nct is entitled to 
high praise for its largo and valuable provisions in the 
thon infilllt state of the National Institutions. But the 
country had entirely out.grown it. The defects in the 
system were so nUlllerr)llS, that half of the most notori
ous crimes. which the General Government was alone , 

compotent to redress, were heyond the reach of judicial 
punishment. For instance, rape, hurglary, arson, and 
other malicious hurnings in our forts, arsenals .• navy
yards, and, light-houses.. were "\vholly unproyide~ for; 
and oxperience had abundantly proved that a lapse of 

• 

thirty yoars had made our Criminal Code for practical 
purposes almost worthloss. The act of 1825 cured 
most of its defects, and secured great practical henefits 
to the country. If it fililed to create a complete sys
tem, it wa.s because of the obstacles attending the pas
sage of a measur~, which was not only complicate and 
extensive, but which arollsed party feelings and party 

~ 

strifes. To ~fl\. Vvebster is due the credit 0(~9arrying 
• • • 

it through Congress; to my father, that of creating it. 
,Sir Samuel Romilly and :NIr. Peel, by their improve

ment of the Criminal CQde in England, have' won a de
served reputation. But no single effort of theirs sur
passes in magnitude or in merit the Crimes Act of 1825. 
And my father is justly entitled by this labor alone, not 

• 

• 
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to spenk of his other valuable gifts to the legislation of 
his country, to take rank with them, among those who 
ha ye refllrllled and systematized the Law . 

• 

fJ'lw case of Chamherlain t'. Chandler, (3 :Mason's R. 
-

~42,) which iH also spoken of in the preceding letter, 
was 11, process in the Admiralty brought by n, hus
hand, wife, and children, 'who were passengers on board 
the ship Pearl, on 11, voyage from 'Voakoo to Boston, 
against the master of the ship, for ill-treatment and 
insult to them during the voyage. The judgment lays 
(lown the duties of the master of a vessel towa.rds his 
Vllssengers, under the general :Maritime Law, awl is 

• 

interesting for its liberal doctrines, its moral sentiment, 
• 

and for its recognition of the legal rights of women 
to claim from the master of a vessel in which they 
are passengers, "not merely ship room and personal 
existence," but" respectful treatment, and modesty and 
delicacy of demeanor." . 

• 

It has Leen seen, tha,t my father was a Unitarian in 
his religious belief. The following letter shows what he 
understood to be the doctrines of Unitarianism. 

-
• 

TO WILLIAM WII.I. IAl\fS , ESQ~ 

'Washington, Mareh 6th, 182-1. 
, 

I acknowledge with pleasure your letter of the second of 
February, which -reached me ·a 'very few days since. What 
you say- of the false statement:.; in the prints respecting 
Unitarians does not surprise me; for I \vell know that 

• 

bigotry, and misapprehension, and ignorance are very like tg 
-

lead men to the most extravagant opinions. The Unitarians 
are universally steadfast, sincere: and earnest Christians . 

• 

• 

I 
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rl'hey all believe in the eli vine mission of Christ, the credibi
lity and authell.tieity of the Bible, t.he mimcle!:5 wrought by 
our Saviour and bi~ apostles, and the efficacy of hi::; precepts 
to lead men to salvation. frhey consider the Scriptures the 
t,ruc rule of faith, and the sure founclaiion of immortality. 
In short, their belief is as complete of the divine authority 
of the Scriptures, as t.hat of any ot.her class of Christians. 

It. i::; a mo~t gross calumny, t.herefore, to accuse them of 
treating the Bible and it~ doctrines as delusions and fal~c
hoods, or of an union with Deists. In sincere unatlected 
piety, they yield to no p.crso 11 S. They differ among them-

he was the sJwcial mes~ellger of " od, and that what he 
taught is of Divine authority. In truth, they principally 
differ from other Christians in disbelieving the Trinity, for 
they think Christ was 110t God, but in the Scripture language 
" the Son of God." 

I think it not impossible that Deists may look npon them 
with more favor than upon other Christians, because they 
have confidence in human roasou as a guide to the interpre
tation of the Scriptures, and they profess what the Deists con
sider more rational and con~istent opinions t.han the Calvin
ists. But beyond this, I believe, that the Deists have no 
kindness for them, and as to connection with them, it is an 
utter absurdity. You do t.he Unitarians, therefore, no more 
than' the justice which I should expect from your liberality, 
in disbelieving such tales. But I will not trouble you any 
more with this controversi~' subject. I should exceedingly 
rejoice to sec you again in New England, where you would 
see them as they arc, and you would find, that, although 
changes of opinion may have occurred, a strong religious 
feeling and a spirit of improvement universally prevail. 

~Iay you long, my dear sir, enjoy the happiness that re
sults from a pure life and Glevated pursuit. This is the wish 
of your most obligp.d friend, . 

• 
JOSEPH S'l'ORY • -, '. 

• 
, 

• 

• 

• 
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The following lines written a.bout thil:l time, have a 
graceful simplic,ity of style and feeling. 

, 

• 

.' 

-. '. 

\ 

• 

UNES Fon .A LADY'S ALBUM:. 

Lines fOJ" un Album! llOw shnll one, . 
Whose yeara their mitl career have l"llll, 

l~re~umc to touch the Ivre ? 
• 

Far other thoughts and t .. ils combin'd 
Have worll theil' chanllcls in his mim1. 

• 

Than tuneflll theme.> inspire. 

Yet time there was, and hlest the ti me, 
He sought to buil,j heroic rhyme, 

And sport in Fancy'S mys. 
Humble his skill,. but deep and strong 
The love he bore to classic song, 

His study and his praise. 
, . 

1311t youtllful hopes ancl pleasures pass, 
Like shadows o'm' the Wltving grass 

• 

Of clouds horne swift by wind j 

Yet deem not thCJ~ce, my lovely friend, 
I~ike these they pOl'ish, soon to end, 

.And leave no truck behind, 
./ 

'l'hough melt the enchanted dreams of youth, 
Touch'd by the sobel' waml of truth, 

.All is 110t false or vnin j 
The consciolls joy of innocence, • 
The feeling henrt, the instruded sense, 

The charms of taste remain, 

Sweet is the memory of the past, 
Though here and there a shadow cast 

• 

May dim the distant scene; 
E'en S01'\'OWS, whell by time subdued, 
Soften the soul to gentler mood j 

Light cheers the space between . 

• 

And friendship is not aye a name, 
Nor love a bright but treacherous 'flame, 

, . 
• 

• 

• 

• 
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Alluring to destroy. 
Hearts that in early life are bkst 
'With union sweet, how pure their rest! 

llow holy is their joy! 

Eliza, mny thy uays be spent 
In blissful case, in culm eontent, 

Grnc'd with uomestic tics; 
And if some griefs should. intervene, 
Bdef be their ~ourse, and. only seen 

As blessings in d.isguise. 
• 

[1820 - 2i.i. 

In the year 1825, he wrote for the North American 
Review an .. article upon ~Ir. Phillips's Treatise on Insur
ance, which contains a historical and critical sketch of' 
the Commercial J..Jaw of England, from 1662, I\rIlen Ma
lyncs's Lex ~~Iercatoria was first published, interwoven 

• • 

with sketches of Lord 1\iansfielc1, Lord K.enyoll; Lord 
Ellenborough, Lord Stowell, and Sir James ~1ackin

tosh, an account of the present condition of Commer
cial Law in America, and a Catalogue Raisonnec of' 

• • 

the principal writers on Insurance. This art.icle will Je 

found among his l\1iscellaneous vVritings. 
In 1818, my father had been elected a mcmber of the 

Board of Overseers of Harvard University. In January, 
1825, a memorial was presenteel by the professors and 
tutors, claiming as a right, that none but resident in
structors were eligible as " Fellows" of the Corporation. 
In this question my father took considerable interest, 
and during the discussion which arose in the Board of 

• 

Overseers, he made an elaborate legal argument against 
the claim set up by the memorialists. The argument 

. was confined wholly to the legal merits __ Q(.the case ;·and-- . -
~-' --.~. 

__ ." DLcommencing--his' renuiH{shhe"expi:essly disclaimed any 
• 

intention to inquire into the expediency of selecting the 
• 

I 

• • 

• 
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lfellows of the Corporation from the resident instructors; 
no case being; thell before t.he Board \vhich merited or 

'-

requil'ec1 sneh n discussion. This argument is full of 
curious and recondite learning on a question which had 
not becH ngitnt.el1 hero for more than a century, and in 
respect to which general ignorance prevailed. It COll-

, 

1:ains not only a thorough investigation into the law of 
the case, but into the statutes and usages of the English 
Collnges on the subject. The precise questions raisod 
hy the l\Ieul(Il'ial, and argued by my father, will nppear 
distinctly from the following brief extract"' from _ the ' 

• • 

argument. 
. 

• • • 

" The object of the IVlcmorial is to show, tlJa'~ the Corpo
ration of Harvard College, as at prescnt org2.llized, b not 
conformable to the charter of 1650. 'I'bc proposition main-

, ' 

tajn~d i~, that, by 'Fellow~,' in the charter, is meant a par-
ticular description of persons, known in Engli:;h colleges, 
and, at the time of the charter, existillg in Harvard College, 
and having known rights alld duties. 'l'hc Memol'ial then 
assert::5, and endeavors to prove, that' Fellow' imports a 
person resident at the College, and actually engaged there in 
carrying on the duties of jn~tructiol1 or government, and 
receiving u stipend from its revenues. In the view of the 
Memorial, each of thcse facts, residence, instruction or go
vernment, and receiving a stipend constitutes a necessary 
part of the definition .of a 'Fellow.' And it is contended 
by the lVlemorialists, that this is the meaning attached to the 

• - • 1 

, 

word in the charters of the ElIglish colleges; that it was so 
-- .----.---. -

actually applied in Harvarc!..QQ!l~ge._before~1650·;-andthat, , . 
.. __consequently;-it·-istlle tr'~~"~nd only sense of the term in the 

charter of 1650. The Memorial seems to maintain, that 
no persons, but such as have the necessary qualifications at 
the time of the choice, are eligible as Fellows. But if it 
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docs not go to this extent, it maintains, tha't, after the choice, 
thc party must be a resident, an instructor or governor, and a 
stipendiary. 

"l\fy first object will be to ascertain, whether the above 
definition of 'Fellow' be true and correct, as applied to 
English colleges; for on this definition the whole. argument 
rests. I shall contend, and endeuyor to show: 1. 'fhat the 
terrQ, ' Fellow,' when used in the charters of English col
leges, as- no peculiar meaning, distinct from its ordinary 

• 

meaning of associate or SOCi-llS. 2. That the qualifications of 
Fellows are not the same in all the colleges; but vary 
according to the requisitions of the charters, and the succes
sive statutes of the particular foundations. 3. That, as an 
enumeration of the particular qualifications of Fellows' in 
the colleges generally, the above definition is incomplete. 
4. That the objects of these Fellowships are very various; 
and generally, if not universally, of a nature wholly distinct 
from any which the lVlemorial itself' supposes to be the prin
cipal object of the charter." 

, 

The argument had the effect of overthrowing the 
whole position taken in the ~1emorial, a.nd satisfhctorily 
establishing the legality of electing as Fellows P61'SOl18 

• 

not resident at CaIubridge, and not engaged.' in its in-
struction or government. During the same year my 
father was elected a "Fellow" of the Corporation. 

The following letters to Professor Everett, who _was 
- - - -

Ol~e of the -M:emorialists;--anc1· took a prominent part in 
• 

the debate, relate to this matter, and will serve to show 
the t.enderness and delicacy with which my father under
took to oppose his views . 

• 
• 



• 
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Salem, January 4th, 182;i, 

1\1\- DBA It Sm: 

I have received your letb)r of the twenty-sixth, and your 
accompanying pamphlet. I have beeIl bestowing consider
able attention on the subject of the Professors' lVlemori~l, 

• 

and to lVIr. L.'s and your discussion of the general subject. . 
lVly impression in a legal view, for to that I confine myself, is 
against the right set up by the l\IemoriaI. At the same time, 
I am ready to do justice to the very able manner in which 
you have discussed the subject, both jn the lVIemorial and 
your auxiliary pamphlet. The argument is brought out with 
great force and perspicuity, and I dare say has staggered a 
great many who had no previous doubts. I am not sure 
that I shall be able to satis(y them that you are not right. 
But in the Board of Overseers I feel myself called upon to 
express an opinion, if the subject is there discussed, as I 
presume it will be. In that event, I shall speak only to the 
law of the case, and shall treat all yon have said with the 
deference which belongs to it, as the argument of one who 
need not shrink from any professional controversy. No one 
would be more ashamed than myself, not to express my 
public respect for your reasoning on this occasion. And I 
'hope you will believe me iilCapable of any thing but what a 
sincere friend may justly say in a case-where he differs from 
Sou, but in entire kindness. . 

I hear a great' deal of your Pilgrim Oration; and I am 
authorized to say, that great as were the public expecta
tions, you surpassed them. One hour and fifty-five minutes 
is a long time to hold an audience sllspended in delighted 
silence. That triumph belongs to you in common with very 
few. I hope I am to read you in print, as I did not hear -
you. 

r thank you for what you say of my Review. I could 

-

• 

-' 
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have made it bettrr if J could have made it. somewhat more 
profc::;::;iotlal; but then it would have becll dull and heavy to 
all reatlcl"::; but ]::1.\\,yer:;. J do not Ldieve quite ~o much in 
the infallibiJit-y of the Common Law us my brethren; and 
notwithstandillg all that is said to the contrary, I am a 
decided frienel to codification, so as to fix in a text thc law 
as it is, and ought to be, as far as it has gone, and leave ne\v 
cases to furnish new doctrines as they arise, and reduce these 
again, at distant intervals, into the text. 

I am very truly and ailectionatcly, yours, 
.' J OSEP II S1'O RY • 

• 

TO :i'Ill. PROFESSOR EYERETT. 

Salem, January 8th, 1825. 
My DEAR Sm: 

• 

I shall be very glad to sec you on ~ruesc1ay, and talk dyer 
the matter of Harvard College. vVe will dine alone at two 
o'clock, if it be agreeable to you, in a family way. I hope 
you are impressed with the consideration that in what I shall 
say, I have not the least desire to aflect to triumph over your 
argument, even if I could accomplish it. Far ii'om it. I 
shall prescnt my views of the question as a lawyer, and with 
the constant recQIlection, th~J doctOl:.§.. may, andJa"vyerf3_clo 
often disagree. I have thought it due to my station in the 
Board of Overseers, and to myself as a public man, not to 
be silent in a case which called for professional in vesti
gations. . 

I have not seen any :English newspapers for the last two 
, 

months. Will you do me the favor to ask Mr. ·Hale to send 
me some of his, which I ,vill return before I go to Washing
ton. 

Yours, very truly and affectionately, 
JOSEPH STORY. 

-

---- --- ---

.. 
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CHAPTER XIII. 
, 

,JOUHNEY TO NIAGAHA. 

I"ETTERS DESCRIPTIVI'; Ol~ A JOUR;-my TO 

PAI.r.S, A~I> NIAGAltA. 

CATtll\ILI.. Tm~X'fON , 

" 

DURING the months of J"nne n.nc1 July, in tho year 
1825, my father and mother, with :Mr. and :1:\1:rs. vVebster 
:wc1 lVIiss Buckminstcr, (aJtcrwanls 1l1r8. Thomas Lee,) 
made ~1 tour through a, Pttl't of the State of New York, 
and visited Catskill, Trenton Palls, and Niagara. The 

, 

folio'wing letters, giving a narrative of the journey, were 
written by my father on the road, and arc not ,only in~ 
teresting for their descriptions of romarkablo places and 
natural' scenery; but also as showing the condition of 
the country, and the modes aUllmeans of travel, before 
the introduction of steam and the building of railroads 
had produced such extraordinary ehange8. 

- -.- - .. -- -- -- -_. --- ~ - -- -_._--- .. 

TO WILUA;\I FETT¥rT,ACE, ESQ. 

Catskill Mot:lltaillS, June 29th, 1825 . 
• 

DEAR Bn01'IIER: 

I am at this moment writing you from a height three thou
sand feet above the level of the dver Hudson, and exhibiting 
a prQspect thc most strikiilg, extensive, and magnificent I ever 
beheld. A vast amphitheatre, fifty miles ill breath and one 
hundred miles in length, Spl'ead8 around us, and embraces 
the windings of the Hudson for a great many miles. All the 
surrounding country seems reduced to a dead level, and looks 
as if it wcre spread like a garden or a cultivated field, just 

38 * 
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below om feet. 13ut I must. ~top from saying more of this 
~ _ .. -, wondcrfnl ::;cene,-as my ohjcet i~ ollly 10 gin! you ;~ 31101'1; 

. account of our journey thl\S far, and I have bnt, a few mo
, -. rncnt::; to write. Indeed, it i::; now Ileal' bedtime, and many 

sheds might be filled with the thoughts that the S<.:CllC about 

-

< 

• • me Illsplrcs. 
Om party, ~onsi::;ting of MI'. and ~fl·f'. '\Vebstcl', i\li:.;s Buck

min::-;tcr, Mrs. Story and myself, lert B~::-;t-(JIl on Friday last, 
at nine o'dock in the morning. The day wus delightful, 
and we enjoyed it in a high degrec. ,\-Ve dined at Framing

ham, and arri vcd at an early honr at W ol'ce:3ter, where we 

passed the lIight. In the evening, lVIr. "\¥ ebstel' and Iny:.;elf 
called on Governor .Li ncoln. In the morning, we lel't i Iw 
town, having first catcn an curly breakfast, pa::;sed throngh 
Leicester and Brookfield, and dined at a villagc in \Vare, 

~ 

which is very pleasant.ly sit~latcd in the mid:;t pf a nOUl'bhing 
• , 

manufactnring cstablishlllent, in thc bosom of a valley. The 
day was lowering, and we had at intcrval~ short Hhowers j 

but from this time till evening, wc had con::;taut rain, at times 
pouring down in torrents. vVe passed through Belehertown, 

.: and saw the Connecticut River al Hadley, (:roHscd it in a 
- . 

ferry boat, and reached Northampton, whieh IH on the west 
, . . - . 

side of the river, a little after sun~et.-· Here we remailled all 
Suuday. Mr. Gannett, of Boston, preached in the upw Uni
tarian Society, and we went to attend ihc service both mol'll
ing and afternoon. After this was over, MI'. \Veb.,;i:el' and 

myself went over the river and ascended Mount Holyoke, 
which is about one thousand feet high; alld round its feet 
the COllneeticut flow:::; in silent beauty. rrhe pl'osped from 
this height is delight.ful; for quiet loveliness and cultivated, 

picturesque scenery, it is probably nowhere execcdcd. To 
the north you see the Green M'ountains of Vermont: alJd below 

you, the villages of Hadley, Hatfield, and Amherst, where the 
new college is. At the South; are the villages of Granby 

and South Hadley, and in the farther di8tanci.~, Springfield ju::;t 
peeps above the horizon. Northampton .forms a part of the 

• 

, , 

• 

• 
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view, 1hough it:; beautiful outline is not here seell to :-::0 great 

advantage a:; from some other elevations ill it::. IIcighborhood. 

all our returll we visited Round Hill, on whieh the t'cllOol of 

lVIc:-5sr:-:. Cog:-:wdl alld Bancrolt is situated. There ,arc t.hree 

prilH:ipal blljldillg~, and about sixiy boys 1l0\V edneatcd ihere. 

It is very beautiful in it~clf, and gives a 11lOS.t inwrc·:-51.ing pie

ture of Northamptoll. It was just SUllsct when we stood in 

the portico of the principal building, and the whole SC~lle 

was lighted up with spil·ndid co)o~·illg. 

On Monday mOl'lling wc left Northampton after brcakfast, 
" pa~sed through Pcru and Pi Ltsficld, (t he latter is very plcas-

antly situated:) and arrived at New Lebanon Springs in the 

evening. Oil our right, the Saddle Back l\IOUlltuill, tIm 

Il10st !:louthem extremity of tbe GrecH ~Iountail1:-5, \vas ill 

sigilt. dming altnost the whole day. ,,_ 

Lt~banoJl Spring i!:l in a deep valley sUl'l"oundecl by mOUll

tains, some of which are fillely cultivated. 'rile next morn-
ing, alrhollgh it rained almost c:olltinually~ ,ye paid a vi5it to 

the remarkable Shaker village, which i::; two 01' three mi1c:, 
from i he Spring. Nothing can exceed the neatness, order, 
and thrifty appearance of the whoie cstablii3hmcllt. By thc 
killdllPs;.; of' Eleler Grecn, to WilOlil we werc introduced bv 

• • 

.Judge Skinner, or Albany, we had un opportunity of visit.ing 

every part of the building::;, Ineluding the cilufeh. In the 

lat.ter, i here are elevated seut::; reserved for what they eall the 

world's people, and ill visiting the dairy, the ldtehei1, and thc 

ordinary rooms, we saw such dean allo nice lloors a5 110 lady 

in nny city. can boai:5t. After dinner we left tile Spl'lug for 
• • 

Albany, alld arrived there aLl>Ut e;z.ht o'clock in the evening. 

I have had. little opportunity of visiting this city; but:· 
• 

I made a ha::Jy t.um arollnd li, and from thc top of the 

capitol surveyed it at large. It appears to have a thriv

ing, bllsinc::;s air, alld has some good public buildings, 

out the gClleral impres!:lioll on rny mind was not very agree

able. \V c quitted it at tCll o'clock, in the ChallecUor Liv

ingstvn, for Cab kill, wllieh i:; almo;:;t Lhil'ty .. fivc miles down 

• 

• 
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• 

the river, and we were land(~d about three o'clock. We 
, 

then took a eoadl for the Catsldll mountains, which are 
about thirteen miles distant. You travel about seven or 
eight miles to the bottom of the mountains, and thence 
thew is a tine coach road continually ascending to the top of 
what is called. the Pine Orchard. At thiB place is a fine 

• 

hotel, capable of 'entertaining t\VO hundred persons, and sup-
pHed with excellent provisions. There is a continual iuflux 
and departure of company. \Vhen tlJis hotel first appeared 
in sight, we were about two thirds np the mountain, and it 
seemed perched in the air like a bird'::; cage hanging over a 
precipice. But adieu, my pen is bad, and I can scarce 

• • 

read what I write, and am almost asleep. :Mrs. Story is 
quite well, and enjoys herself very much. Direct all your 
letters to me at Albany for a fortnight, after which I shull 
probably either go to Quebec, or return to some point near 
the Springs. 

DEAR BHOTHER: 

Yours, affectionately, 
JOSEPH STORY. 

TO WII.J.lA?l1 FETTYPLACE, ESQ. 

Saratoga, J lily 3d, 1825. 

We arrived here in good health and safety last evening, 
• 

and shall probably remain here a day or t\vo. I last week, 
'wrote you from the Catskill mountains, and had not then 
visited the cascade in the neighborhood. It is aLout two 
miles distant from the hotel, and there is a good conveyance 
to it by an open wagon, in which you are pleasantly jolted to 
a spot not far distant from the cascade. On our arrival, we 

• 

found a sma!.l, rude house of entertainment, erected on the 
brow of the precipice which overlooks the fall 5. It i::; in a 
wild, romantic scene, embosomed in the woods. rrhere is a 
.platform surrounded with an open fence, so that you may 
look down the dizzy declivity with perfect safety. I confess 
that as I looked down, I experienced a feeling of disappoint-
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mcnt. It stmek me as nothing more than a deep and shady 
glen with a rocky bottom, over which a small and noisy 
stream hurl"ied along with some precipitation. ~rlw disiance 
below did not strike me as great, but on inquiring, I found 
that at i he lowest dl'pi h it was actually three hundred feet 
below the place where I stood, although, (~llch was the opti
cal delusion,) it seemed hardly fifty feet. There are in fact 

v , , 

two cascades, forming, as it were, two steps in the dcscent; 
the fir:;t is about one hundred ·awl seventy-five feet, and a 
part of the shed of water falls the whole of' that distance, 
without a single break; the water then rullS nearly on a level 
through a bed of ragged rocks about fifty feet, and then you 
come to 1 he second cascade, which is precipitated about 
eighty feet more, and then descends in irregular streams to 
the lowest depth .. From the position where I stood, I could 
see both cascades; the upper, being in almo::;t a perpendicular 
linc, was apparently short; the second appeared like a fall of 
three o~· four feet only, and I was a~toni:;hed, not to say 
incf(\dulous, when I was told it was actually eighty fect. 

Slleh was the view from above. "\Ve now descended bv a . 
" 

narrow foot-path to the bottom of the first cascade, and here 
I was overwhelmed with adrniration at the grandeur of the -
~c{'ne. vVhat had appeared" to me from aboye to be trivia!: 
broke upon me now with ~tupendous power. Conceive 
yourself in the vale below the preeipiece about two hundred 
feet. On looking round, yon find yourself in a vast amphi
theatre nearly in the form of a semicircle, formed of solid 
rock, "'.vhose excavations arc so regular that they seem less 
the effect of nature than of art. The sides arc so decply hol
lowed out, that the rock above projects perhaps fifty or one 
hunured feet over, and forms a sort of canopy surmounted 
by lofty trees standing on the very edge of the rocks, and 
threatening every moment to plunge into the deeps below. 
The rocks are of a slaty text.ure, continually decaying and' 
making a coarse gravel, on which you may walk round the 
whole semicircle passing behind the watel{all. On 100Jdng 

• 

.' 

" 

, 
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up you percciYc the projecting prccipiee, over which the nar
row stream leaps with a rapid ctll'rcnt, and forms a white 
sheet, like an infinite series of flakes of cotton wool, brok(;ll 
up into a snowy foam. r:rhcl'e is a mill-dam above, where 
the water is detained; and when traveller::; come to vlew the 
scene, this is frequently opened to hwrcase the stream. We 
saw it with this additional power, and it came down with a 
thundering noise, the whole front being unbroken by a single 
interruption. rrhe back of the current just touched lightly 
on some of the 8hclving rocks of the canopy. We walked 
all around the stream in front and rcar, and saw this inter
esting view from every position, being sometimes wrapped in 
a drizzling mist that was thrown about by the descending 
stream. Herc our labor was intended to be terminated; but 
we at length concluded to go down the banks to the bottom 
of the sccond precipice, and thus obtain an upward view of 

• • 

the whole of this magnificent scenery. '1'he banks here were 
very precipitous and difficult, but our ladies accompanied us. 
In a short time we found ourselves at the desired point. The 
scene was here still more vast and grand than from my other 
position. There was a second amphitheatre formed of shelv
ing rocks exactly as that above. The fall of 'water was found 
to be eighty feet (as we had been told) and now struck us 
with new wonder. From one point we could see both cas
cades; so that they seemed to unite as one continuous stream. 
From another point ,ve saw them separate and pouring , . 
down with distinct sheets. And again by turning round we 

• 

could look below, where the chafed current swept along the 
• 

ravine with a sullen, sparkling stream, occasionally lost in the 
. - --

shade of the trees, and again reappearing in the crossing 
• 

lights that penetrated on every side. Looldng directly up to 
the heavens, we saw the sun enveloped in a mist, surrounded 
\vith a perfect halo. 

We had directed refreshments to be sent below to us, and 
soon a basket with wine and crackers, and other provisions, 
was suspended from the platform of the precipice, and gradu-

• 

• 
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ally lowered down the height of thc first cascade. W c soon 
got it, and sat at the bottom and enjoyed a fine repast. After 
remaining about half nn hour~ we re-aseended and returned 
to the hotel to dine. 

• 

I have describcd this scelle somewhat at large, because I 
think it the most grand and striking of any thiHg I ever saw, 
and of itself worth a journey to Catskill. But when united 
with the glorious view from the surrounding mountains, it 
must be an object of the greatest curiosity to all who are not 
dead 10 nature and her works. 

'l'owards evening we took onr carriage, and descending the 
mountains, came back to the village of Cut:5kill, where we 
slept during the night; and taking the steamboat (C. J. lVlar·· 
shall) we returned to Albany by nine o'clock the next morn
ing. vYe here founel that General Lafayette was expected 
in the city on that day, and we received an invitation to dine 
with him in public. vVe accepted it, and 1\11'. vVebster and 
myself sat down to dinner in the capitol, with a com
pany of about one hundred and fifty, at five o'clock. 'rhe 
entertainment was vcry good, and the company very pleasant. 
I there saw Judge Spencer, and Governor Van Ness, of Ver
mont, and many other distinguished gentlemen. General 

• 

Lafayette appeared in vcry good health and spirits, a little 
sunburnt and fatigued. In the evening we went to the 
theatre with the ladies. General Lafayette was there, and it 
was very prettjly ornamented with flags for the occasion. It 
is quite a handsome building, and the play, (,vhich was the 
Honeymoon) was performed in a respectable manner. Gen
eral Lafayette left the theatre about ten o'clock, and went 
immediately on board a, steamboat to descend the river; 
we returned home and rested from our fatigues. 

Yesterday morning at nine o'clock we left Albany in 
a stage-coach, and went as far as the Cohoes Falls, on the 
Mohawk, a distance of about nine miles. These Falls 
are well worth seeing. The river was very low, and the 
descent is over a ledge of rocks, extending entirely across 

I 



' . • 

, . 

, 
• 

• 

• 

456 , LIFE AND LETTERS. 
• • 

• [1825. 
, 

, 

its bed, and the fall is about seventy fcet ... vVhen the river'is 
high, jt appears to much greater advantage, as the sheet of 
water extends across its whole breadth. As it was now, the 

. rocks were almost entirely bare, and their streams here and 
, . 

:, there rushed in ~mall channels, 'worn in the rocks down the 
steeps. At this place we took our passage in the canal boat 
(Lady Adams) and passed up the Great V\Testern Canal . 
about nille miles, cl'<?ssillg the Mohawk on a fine aqueduct 
built over the river below us, twenty or thirty feet. Arter 
travelling about two hours we stopped for a short. time alolig
side of a s!11all st.ationary canal boat, which we found was 
the kitchen where our dinner was cooked. I ,vas amused 
wit.h the name of the boat, which was called the" Betsey 
Cook" r:rhi:::: was a great convenience to us all, l:~S we 
avoided the heat and smell of the cooking, and enjoyed a 
good dinner without any doubtful prognostications. 'Ve 
were accompanied by a few friends from Albany, with whom 
we parted after dinner, alld the11 took a stage-coach, passed, 
through Ballston and arrived at Saratoga about sunset. T'he 
quiet of a canal boat, as well as the interesting scenery per
petually disclosing itself on the route, gave me very great 
pleasure. As far as we have gone, the country is in a high 
state of cultivation: Ballston is a pretty village, but we 
stopped there a few minutes only, to rest our horses, so that 
I had very little opportunity of viewing it. '\tVe drank a 
glas~ of the water, and found it bitter and un.pleasant to the 
taste. 'fhis morning \ve have drank freely of the Saratoga 
water, which has higher me<.licinal qualities, and from its 
pungent, acidulous taste, is far more pleasant; indeed, it is 
not disagreeable. rrhere is little company here at present; 

. the great press of strangers is not felt until about the 
fifteenth of July. 

The village is thriving, and the, public houses are nulne· 
rous, and some of them very large and elegant. We are at 
the United States Hotel, kept by Mr. Ford, and are as com
fortable as one can expect to be in any large establishment . 

• • • , 

• , 
• 
• 
• 
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Our next departure will be direct for Niagara, by the way 
of Utica. We shall probably reach there in about a week; 

• 

and thence our route is so uncertain, that after you receive 
this letter I do not think it will be worth your while to write 
me until you hear from me again. I doubt if any letter 

, 

would reach us on the road. . . . 
I find clergymen are travelling in all directions at this sea

son. Mr. vValker, of Charlesto\vn, met us at Albany on his 
\vay to the Springs, but as yet I have ,not seen him here. 

I have written you this long letter with a view to bring up 
the arrears of my travels. I have no opportunity to \vrite 
often, and therefore YOll must answer ii'om this the inqui
r.ies of all the family, as to where and how we are. I dare 
say you will complain bitterly that you cannot reaLo. the 
handwriting, and I can only advise you in such a case to 
pass over t.he passage, and guess at its meaning. 'Vhat 
with walking and riding and looking about, I am so fatigued 
that I pan scarcely hold a pen. . . . 

• 

You have no notion how difficult it is to find a 'Boston 
ne'wspaper here, or anywhere else out of MassadlUsetts. I 

• • 

have seen only one since I left home, and that was brought by 
a Boston gentleman in his pocket on his departure from the 
city on Wednesday last; we are not therefore so important 
abroad as we imagine ourselves to be; and the vast extent 

• 

of enterprise, domestic as well asJoreign, of the State of New 
York, puts quite into the shade all our Massachusetts prc
tensions of improvement and industry. 

. I am, very affectionately yours, 
JOSEPH STORY. 

TO WILLIAM l~ETTYPLACE, ESQ. , 

, 

• 

. 
Canandaigua, July 10t.h, 1825 . 

DEAR BROTHER: , , 
. , 

I have had no opportunity of \Yl'iting you, since we left 
the Springs, until this morning, and even now I am so 
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fatigued that I have scarcely strength to hold my pen, and 
the day is superlatively hot. 

\Ve left the Springs 011 Tuesday morning, having passed 
two days there. 'l~he fourth of July was celebrated in vil
Jage style, and IVII'. W. and I went to the meeting-house in 
the procession, and heard the oration. It was a common
place discourse, delivered with little effect: 'rhere \vas not 

, mueh company at the Springs on our arrival, but it was 
daily pouring in. \Ve met some agreeable people, and some 
of them were fl'Orn Canada. We drank moderately of the 
waters, and found that of the Congress Spring not unpalat
able, and in its effeets beneficial and elilivening. The Rev. 
1\11'. Flint was at the Springs, and intended to stay there 
:;ome days. I saw him for a few moments only, on the 
even~ng of :Monday. 

From Saratoga we took a cross road with a vic\v of strik
ing the l\fohawk, and passing on the Canal at Canajoharie. 

, 

"\Ve passed through a beautiful and finely cultivated country, 
stopped at Galway, 'where we visited the farm of Mr. Stimp
son, (a native of vVeston, in Massac:lU~etts,) which is in the 
highest order. lIe has about three hUlldred and fifty acres 
under cultivation, and the land seemed literally to groan un
cler the burden of its crops. He was so kind as to walk over 

• 

the whole farm with us; he cuts from four to five tons of 
clover per acre, and of wheat I am afraid to say how much, 
for it seemed to me incredible. I think he said that he had 
gro\vn about five thousand bushels per annum. '\Ve dined 
at Johnstown, about thirty-five miles from Saratoga, a place 
celebrated for Indian wars, and Indian residence. Sir Wil
liam Johnson, formerly Governor of New York, a man of 
great energy of character, who is said to have acquired more 
influence over the Indians than any other white man, resided 
in this place. He was a great benefactor of the town, arid 

.\ lies bud,ed under the altar of the Episcopal Church in the 
village, which we visited, and found it some'what in decay . 
I thi~k the land in this township taken together, is the best 

, 
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and most fert.ile I ever saw. It was almost one continued 
seCBC of the richest luxuriance. Thencc after dinncr \ve 
came to Caughnawaga, about four mile~, and there struck 
the lV[ohawk, and traversed. its nOl·them bank for about 
twelve miles, the canal being visible almo:5t the whole day on 
its southern bank, and slept at the lower Palatine, opposite 
the town of Canajoharie, (all the southern bank,) and sepa
rated from it only by a bridge. 'rhe country was singularly 
picturesque and striking, and in some parts we had mountain 
scenery, particularly in passing the range of hill~ called 
Anthony's Nose, which terminates on the north bank, and is 

. . , 

suddenly reassumed on the south bailk of the Mohawk. It 
looks as if the river had at some former timc broken its pas
sage through this narrow defile, and forced its way to the 
Hudson. At Canajoharie we took the canal boat for Utica. 
These packet boats arc almost thirty-five feet long, with a 
single deck or story, in which there are two cabins, one for 

• • 

. ladies, and the other for gentlemen. rrhe aile on board of 
which we were, was tolerably convenient, but some of them 

• 

are said to be far more so. 'rhey are drawn by three horses 
~ttached to the boat by a long-rope, and the largest horse is 
ridden by a driver who regulates the whole, and keeps them. 
on a brisk walk, of about four miles an hour. Except when 
you pass a lock, not the slightest motion is felt in the boat, 
though the rapidity with which the surrounding objects pass 
by you, is very apt at first to make yon a little dizzy. vVe 
kept the canal to Utica, passing through a great many locks, 
which usually occupied about ten minutes each, anel arrived 
at Utica about nine o'clock in the evening. The canal 
passes, as you may suppose, in a valley the whole ,~.ray, and 
is close by the bank of the river, and presents a great variety 
of beautiful views, growing villages, well painted churches, 

• 

rich fields of wheat and other grain, and in strong contrast, 
• 

loft.y woods and deep fore~ts, where the..axe has never entered. 
The variety of the foliage and strong growth of the forest 
trees quite astonished me. There is one remarkable passage 

• . - -
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called the Litt.le Falls, where the Mohawk is pent up close 
, 

between surrounding hills, and falls a considerable depth in 
wild cascade~ and rapids, and seems to have hewn its path 
through the solid roc]\:s. The canal here is pressed on to the 
very margin of the river, and is in part excavated from the 
adjacent hills. There are five or six locks, which bring you 
to the next level, rising in the whole fifty or sixty feet j and 
there is a fine stone bridge of three arches, which here con
nects the village of Little Falls with the canal, the bridge 
being nothing but an aquednct over which the \vater passes 
into the canal, and there is a passage on one side for foot 
passengers. The span of the centre arch is about seventy 
feet. During this day we passed through the IVIohawk flats 
and the German fiats, being very rich meadows, or what are 
called, 011 the Connecticut River, interval lands. I was per
petually reminded of the banks of the latter, and saw the 
lands here quite as well cultivated ,as therc. 'The latter part 

• 

of the day was very rainy, with thunder, and lightning, and 
", 

as we approached Utica, we were enveloped in complete 
darkness. 

• , 

Utica is a very flourishing town, containing about five 
thousand inhabitants. It has the air of an old settlement, 

" -. 

but this a.nd-a~l the country west of it to the lakes, has 
gro"wn up and bee.n settled within the last thirty years. The 
fact is so surprising when you contemplate the elegant 
hOUf;CS and finished cultivation on all sides, that it seems -
more the effect of magic than the work of man. 

On Thursday morning, that is, the morning after our ar
rival, we had to prepare for ne\v labors. 'Ve made an excur
sion to Trenton Falls, which are about fourteen miles north 
of Utica. 'l'hese falls are now of great celebrity, and almost 

" 

universally visited by travellers, and yet they have scarcely 
been known to the 'Uticans, or indeed to any persons except 
in their immediate vicinity, until within three or four years. 
A ,young gentleman in Utica told me he never heard of them 
until within three years, and his father, who had passed 

• 
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nearly all his life there, never knew them until within the 
same period. In truth, they were brought into notorict.y 
principally, by Mr. Sherman, formerly a clergyman in Con
llceticut, who had t.he misfortune t.o write a very sensible 
book against the Trinity, about twelvc or fourtecn years ago, 
and wa~ compelled to quit his profession and his State. He 
now resides near the Falis, and keeps a hotel there, which is 
as yet incomplete, but accommodates strangers pretty well 
for a few hours. You will not think so much of t.he want 
of knowledge of these Falls, when you cOl1sider that the 
whole enterprise of the country has been employed to clear 
the wilderness, plant cities, encollnige trade, cultivate the 
earth, and fell forests; and that in twenty-five years the 

• 

wcst of New Yark has been filled with as many villages as 
. JVlal'ylancl contains in the same territorial extent. Men have 

had no t.ime to indulge their curiosity; they have been think
iug how to live and to grow rich. 

But to return to Trenton Falls. 'rhe day was quite rainy, 
and on this account, our visit was in some rc;:;pccts unplea
sant; but as the streams were swollen, we sa \V the cataracts 
with a bolder and deeper flood, which repays us for the other 
inconveniences. 'rrenton ~alls are 011 'Vest Canada Creek, 
n. rapid, t.urbulent Htream, (which runs for many miles, between 
narrow declivities, over a rocky bottom, and at last emptie~ 
itself into the Mohawk. The Falls properly embrace a dis
tance of about four miles, where the banks are very high and 
precipitous, formed of a slaty stone lying in narrow strata 
along the shores. Above, the banks are overhung \vith forest 
trees, and there is a tree here called the white cedar, which 
shoots its pendent branches down to reach the earth or the 
streams, and gives a fine effect to the scene. Through the 
whole distance the banks are about one hundred and fifty 
feet high, and the width, from side to side, is never more than 
two hundred yards. Conceive yourself arrived at the bank, 
and you then descend by a staircase and natural steps in the 
rocks to the very edge of the stream. It tumbles along with 
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, a terrific rapidity, and you at once perceive that it is instant 
, death to fall into the stream, which rushes over rocks, and 
eddies with irresistible whirls. At the place where you 
stand, you sec violent rapids down the stream, and turning , 
your eyes up, you behold at a short distance a sparkling, 
narrow cascade of about twenty feet. The path up thc 
stream, which you arc to pass, is nothing but a narrow pro
jection of the rocky bank, in some places not a foot in width; 
in others, so wide that more than two persons can walk by 
each other. The path sometimes is on the very level of the 
stream; at others, it rises a few feet. A single false step, and 
you are prccipitated into the gulf below; and so narrow is 
the way, that you must principally rely on your o\vn exer
tions, for you can scarcely be assisted. ·If you become dizzy, 
you are gone. Hcre and there chains of iron are fastened 
into the rock to assist you in holding on; but after all, the 
passage is one that presents diHiculties which require some 

, 

courage to overcome. IVIr. Webster at first refused to go up 
the stream, and it was not until the latter part of the day 
that he and his w'ife went down the banks and visited the 
principal cascade. Our party had scarcely descended the 
bank, when a violent rain came all, which wet many of them 
through; luckily Mrs. Story and myself wcre under a pro
jection of the cliffs, and were somewhat sheltered. But so 
discouraged .were we by N[r. vVebster's account of the diffi
:culties of the path, which he partially ex lored, that as soon - " 

as the shower held up we returned to the hotel. I was 
disappointed at this result, and determined to make another 
trial; I went up the stream on the upper bank about a mile 
and a half, the usual extent of the traveller's route, and then 
descended, and met, at a little hut fitted up " refresh
ments, a party of ladies and gentlemen who had just com
pleted their travels. I took a guide and went down the 
stream, and sawall these magnificent falls in theil' most 
imposing grandeur. Having successfully achieved the enter
prise, and thinking it less hazardous than it at first appeared, 

• 
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I determined to go back and take :Mrs. Story to thc fall:3. 
She accompanied me, and we both went along the whole 
route on slippery rocks, with a drizzling mi:;t and occasional 
rain. She never betrayed the least symptom of fear, and we 
saw the whole scene under its most striking aspcet, for the 
stream was continually rising, and parts on which I had 
walked were already covered with water. 

It is impossible to give you ajust picture of this celebrated 
spot. The river winds along, ~ometimc~ a little concealed, 
and opening, as you advance, other grand views. You first 
meet a cascade divided into two currents by a perpendicular 
rock, and resembling, in most respects, the common pictures 
of Niagara. The foaming torrent pours down on one side with 

• 

resistless energy, and on the other in a long and clear sheet. 
A quarter of a mile above you meet a second cataract, about 
h,~enty or ·thiirty feet high, where the st.ream,· pressed in a 
narrow ravine, foams down with a thundering noise, and 
tosses up a wild and broken spray. Immediately below, it is 
whirled about in broken torrents like the waves of the ocean 
in a north-east storm, and hurries so swiftly along that you 
become awed and giddy. It has WOl'll a deep gully in the 
rocky shore on one side, into which it descends with a per
pendicular stream, which lashes it in a thousand eddies. In 
passing by, you are necessarily in a misty rain, which soon 
wets you through; and the rocky passage or steps by which 
you ascend, is on the very brink of the cataract, and the w;).ter 
flowed over the steps from it, as lVIrs. S. and myself passed 
along. It requires some presence of mind to pass this place . 
As soon as you have gained this height, you meet another 
and more extensive cataract, scarcely twent.y feet removed 
from the lower one, which is also wider and bolder than that 
which you have just passed, and in connection with it, pre· 
sents a scene of wild grandeur, 'which can scarcely be sur
passed. 'rhe banks on either side are here higher and more 
precipitous than below, and lined with barriers of slaty stone, 
rising like regular walls in a direct ascent, and overhung with 

• 
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shrubbery and forest trecs. vVhen wc arrived at this spot, 
the sun broke out with its full splendor, and gnvc a bright 
illumination to the surrounding objccts. We passed some 
time at the hut of refreshments just above, and ascended the 

Dank in time to sce a rW11i:bow formed by the eatal'acts below, 
and returned to the hotel entircly wct. 

'rhe next morning (Friday) we lcft Utica, having paid a 
few morning visits, and particularly one to myoid friend 
Ezekiel Bacon, who is settled there. Our journey lay ncarly 
tlirectly 'Vest, traversing a gently undulat.ing and cultivated 
c"ountry. We dined at V Cl'l1on, passcd through the large 
township of Manlius, and the Rescrvation of the Oneida 

.. 

Indians, and Hlcpt at Onondaga Hollow, a very H,)Uri~hing 
village, neal' which the remnant of the: Onondaga Indians 
live. It is vcry ncar the Onondaga Lake, on the borders of 
which are t.he celebrated Salt Springs of New York. vVe 
saw the Lake on our right, and the pretty villages of Syra
cusc, Salina, and Liverpool, on its banks, at t.he distance of 
about three or four miles. 

On Saturday we continued our course westward, and 
passed along the chain of lakcs in this part of New York. 
We stopped two hours at Auburn, near the bottom of Lake 
Oswego, and visited the State Prison. It is a very large 
cstablishment, and by far the bcst in the United States, both 
as to construction, size, and discipline. rrhe keeper, Mr. 
Goodall, was very polite and attentive to us. Skeneateles, at 
the bottom of the lake of that namc, is the most beautiful 
village I ever saw, in the taste and neatness of its buildings, 
and is in all respccts worthy of attention. 

During the few minutes of our resting here, we strolled 
• 

about, and I met a blacksmith near his shop, with whom I 
entered into conversation.· In the course of it, he stated that 
he was born in Northampton, Mass., and has resided in the, 
village of Skeneateles about twent.y-three yean;; he was 

• 

among the earliest settlers, and left home at the age of 
.. " nineteen,\vith only nineteen shillings and sixpence in his 
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pocket. His last fourpenny piece he spent about eight miles 
tbis side of Utica, and with some cold provisions, he travclled 
on to Skcneatcles, and thcre planted himself. He poh1tcd to 
a fine, nay, an elegant house across tile strcet, as his own; and 
on this side, foul' or five shops for different kinds of busines~, 
addillg, that he had property enough, and felt independent. 
He pointed out the house of a tailor who had comc to the 
village about the same time, and .said that he was worth twelve 
or fifteen thousand dollars. He also pointed out the beautiful 
scat of :Ml' .. Kellogg, ~vho came there about the same time, 
with nothing more than he could carry ill his saddlebags, 
and who now posscssed a fortune of two hundred thousand 
dollars. He said. that there were no poor persons in the 
village, and for a mile round it therc was no pcrson vvho was 
not a fi·eeholder. In short, said he, an industdous man may 

• 

get u good living here, and as to the lalY and idle, wc con-
h'ive to get rid of them. This is probably a fair pictme of 
all the towns in this district of country. ~rhey are scarcely 
any of them thirty years old, and in all of them there is the 
busy hum of enterprise, industry, and improvement. All the 
people seem cheerful, for all are inJ.pl'oving their condition. 
All are employed, and paid, and are happy. 

vVe passed a bridge of one and a quarter miles, near the 
head of Cayuga Lake, also a pretty village called Waterloo, 
built in 1817, and dined at Geneva, at the bottom of the 
Seneca Lake. It is a very handsome town, and rapidly 

• 

• 

increashlg. We went into a reading-room, and there founel . ~ 
Boston, New York, and London ·ne\vspapers. Some of the 
houses urc elegant, and many are erecting. From there to 
Canandaigua is hvelve niiles, over a beautiful country, rising 
by gentle undulations 01' steps about half way, and then 

• 

descending in the same way, r:rhc whole road is equal in 
smoothness and width to any of om best roads. Canandaigua 
is at the bottom of the lake of that name, and is a thriving 
town, having many good houses, .and between two and three 
thousand inhabitants. We have stopped to pass Sunday 

• 
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here, being \vorn out with fat.igue. r:ro-morl'ow \ve start for 
Buflitlo, which we shall reach on 'rue~dny night, and probably 
sec the Falls on 'V cdnesday. 'rhence we shall go to Roches
ter on t.he canal, and probably there take thc steamboat for 
:Molltreal, proceed to Quebec, and return by way of Lake 
George and Lake Champlain to AlballY. A letter directed 
to me. a'~ Albany would reach me on my return, which I hope 
you will not forget. I long to lIeur from the children. Give 

• 

my love to all the family, and tell Stephen I always remem-
ber him kindly, though I have time only to write one letter. 

DEAR 13ROTTIElt: 

Yours, affectionately, 
JOSEPH STORY. 

TO WILLIA:\{ FETTYl'LACE, ESQ, 

Niagara :Falls, .Inly 14th, 1825. 
• • • 

\Ve arrived at this interesting object of our journey last 
ev€:ning, just after sunset; but befoi'e I say one word respect
ing it, I must put you in possession of our prior tra vels. If 
I remember rightly, I brought up my journal to our arrival at 
Canandaigua; we passed Sunday at that place, and it was ~. 
most severely hot day, the thermometer ranging in the shade: 
about five o'clock P. :1\1., at ninety-three or ninety-four. vVe 
visited a gentleman by the name of Howell, in the evening, 
who had politely requested us all to take tea with him1 and 
the ladies, as well as ourselves, passed a very agreeable even
ing. l\Ir. Howell was formerly a member of Congress. On 
l\10nday, we took our departure, and dined at a very bad inn, 

• 

kept by a Mr. Clark, at Avon; every thing was superlat.ively 
bad, rooms, provisions, attendance~ civilities. vVe slept at 
Batavia, fifty miles from Canandaigua, which is a very grow
ing and pleasant village among the thriving settlements in 
Genesee County. It already has the air of a small city, although 
it se~ms almost a frontier town just ont of the wildel'l1ess. Our 
entertainment was pretty good, though the heat of the wea
ther rendered any thing almost intolerable. On Tuesday 
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morning we set ofl' for Buffalo, a distance, of forty miles, 
where we arrived about two o'clock, P. lVI. 'rhe road lay 
through a very Hat couutry, COllstituting the least settled of 
any wc have passed. It gave ns a yery good view of the 
progrcss of improvement in frontier settlements. At first, the 
log hut, and then, as the country was cleared, a neat frame 
house, and fill.ally an eh'gant country honse. Fields of wheat 
were abundant, alld every thing seemed starUllg into life. The 
wilderness of yesterday waH cOIlYerted. into arable land; the 
road. was much better than our common lVIaryland roads, 
although it was evidently reclaimed from the forests within 
fi fteen years. . 

Buffalo is a very pretty v.illage, at the bottom of Lake Erie. 
The latter spreads open to you a vast extent, presenting the' 

• 

appearance of an ocean; in short, it is an ocean of three hun-
dred miles in lellgth. You know Bufralo was burnt during 
the late war, alid it has now been rebuilt 1n a very pretty 
manner, exhibiting marks of improvements in every direction. 
On the opposite shore you sec Fort Erie, at the distance of 
about three miles; the Niagara Riv.cr, which connects Erie 
with Lake Ontario, commences at this point.. From there 
to the Falls is a northern course, and the distanee about 
twenty-two and one half miles along the shores of the Nia-

• 

gara River. vVe passed 'I'llesday night at Buffalo, at an excel-
lent-inn, l~€f by a lVI1'. Rathbun, and on \Vednesday morn
ing w~ went down to Black Rock, about two and one half 

• • 

miles, and stopped to visit General Porter, who resides there, 
He politely invited us to dine with him, and we accepted the 
invitation. You may remember that the Grund Canal term i
n<'!.tes at Black Rock, where a large basin has been formed 
for the canal boats, by running a very long pier parallel with 
the shore, from Squaw Island to a distant ledge, about one 
mile in length, and an eighth of a mile in breadth. It is not 
yet quite completed, but will be a very important." work. 
There is a canal communicating between BuffalQand Black 

• 

Rock, which connects the former with the Grand Canal. 

• 

, 
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vVe had a very pleasant dinner at General Porter's, whose 
'wife is an extraordinary woman in talents and character; I 
have rarely seen any woman possessing so much wit, genius, 
and Imowledge of the world. She is a Kentucky lady, and 
daughter of the late Mr. Attorney-General Breckenridge, who 
died before I was appointed to the Bench. After dinner, 
General Porter and Major Frazer accompanied us over to the 

" 

Canada shore, and visited Fort Erie with us. You may 
remember that General Porter was at the siege and sm·tie from 
Fort Erie; and in the latter engagement Major Frazer was 
present, and was wounded. He spoke to me of poor Horace 1 

with great kindness and respect. The fort is now in ruins, 
having becn blown up by the Americans in the evacuation, 
in December, 1814. We examined all the worles, and Major 

,. 

Frazer pointed out to us tliebattery of Lieutenants Douglas 
and Story, where each commanded a gun. It is just on the 
sea-shore, and pointed to the first redoubt of the British on 
the" ri ver. At the attack on" Fort Erie, this was the point at 
which the Briti:;h Colonel Scott led his column, (the British 
left,) and was repulsed with great gallantry. You may de
pend upon it, that the exposure to the enemy was here con
stant aild very perilous, and that at all times Horace was in 
a post of great responsibility and danger. 1 picked up a 
stone from the barracks of the fort, and put it into my pocket, 
to bring home as a reminiscence of Fort Erie. The redoubt 
where Horac:e was, is now almost demolished. General 
Porter pointed out to us the points of the sortie, and we saw 
the place whel·e. the killed were buried, and p~rt.icular]y 

'-. where Colonel Drummond was interred, on the right of the 

-

• 

British who fell in the coiltest. I was a good deal affected 
at the recollections which the scene inspired. 

We took a stage-coach about five, P. lVI., and passed over 
the ground of the battle of Chippewa, which is now a culti-

• 

1 Horace Story, brother of my father, and Lieutenant in the United States 
corps of Engineers. 

, , 
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. vatcd field, and arrived at Forsyth's Hotel, [now the Clifton 
I~Iom;c,] just at the cdge of the Falls, in time to ~et a. glance 
of them before night. The hotel stands on the very ~rink of 
their upper margin or., terrace, and from the back window 
whcre I am now writing, the British and American Falls 
arc in full view. But I must now go and dress for din
ner, and therefore stop my journal until my next moment of 
leisure. 

It is impossible to describe the Falls of Niagara in such a 
manner as to 'give an adequate idea of their stupendous mag
nificence. We have viewcd them as yet only on the English 
side, meaning to cross ovcr this morning to the American; 
but all travellcrs agree that the English Falls arc far the 
most striking and awful. Thcre are probably two banks of 
the river, the upper bank 01' ridge on which the hotel stands, 

• 

and which overlooks the whole Falls, and to which the river 
is supposed, at some very distant period, to have flowed, and 
the lower bank, which is a descent of about one hundred and 
fifty feet, and meets the water just before it plunges over the 
precipice. The precipice is about one hundred and fifty feet, 
and the breadth of the English cataract extending to Goat 
Island, which divides the river, is about seven hllndi;ed yards 
over. The current falls over this vasc' distance in an unbro-

).. '" 

ken siwet. The form of the English Falls· has been not 
unaptly compared to a> hor'se-shoe, though from some posi
tions it more nearly resembles a waving line in its form. The 
roar of the torrent is continual, and though often described 
,'as being as loud as thunder, it is wholly different, and is like - -- ._-

. the 1'Oar of 1\larblehead shore during a very heavy north-east 
storm. I thjnk the sound is about as loud, and so much 
resembles it that I am perpetually reminded of it. 

Nothing can be more grand and imposing than the whole 
scene; the jmmense body of water descending with irresisti-

• 

ble power, the long line of rapids above for half a mile, where 
the water tosses and tumbles before it reaches the cataract, 
the brilliant greens which the sunshine paints on the falling 
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mass, sometimes mixed with the purest snowy white, the 
foam below perpetually rising in a whitc mist, and forming 
into clouds on which rainbows may be seen morning and 
evening, and sometimes at noonday, .<~ give an jndescribable 
awe to th'J wholc scene. It it; a sense of Almight.y power, 
working 'its way far beyond the control, and almost the 

• • 

thoughts of man. 
All our party went dowll below t.he Falls by a spiral stair

case', and had a fine view of them there. We approached 
the very edge of the sheet, and were covered with a driving, 
mist.y rain, and wet through to our very skins. 

I wrote you thus far on the British sidc, and by hasty 
snatches, in a room common to a large number of persons. 
I was interruptcd by the call to breakfast, and soon after
wards we bade farewell to the Canadian shore, and took our 
passage to the American side in a small boat, which crossed 
just below the Falls, in the midst of their '\vhirlpools and 
eddies. The place where we landed was not more than three 
rods from the American cataract. vV e ascend~d the steep 
bank by a staircase not yet finished, ana I now write you 
from Mr. Whitney's hotel. I am sorry to say that the over 
fatigue of visiting the various points of view yesterday, has 
made Sally quite sick, and I really feel a little alarmed lest 
she should be too much indisposed to proceed for a day or 
two. It is now-noon, and as yet I have not made the 
slightest excursion on the American side. 

I have told you that \ve descended thc bank to the very 
shore of the river below. It is not at aU dangerous, but very 
fatiguing.. From this level we had a grand view of the 
:British and American Falls, the latter being at a distance, 
and lessened both in efiect and in magnitude. I have 
said that it is impossible to describe them, and certainly 
it is so, because the grandeur of the \vater in its bold and 
precipitous descent, the fury of the motion, the deep and 

. reverberating and confused sounds of its rush into the lowest 
cavities worn by its incessant stream, the beauty of the inter-

• 

• 

• , 
, 

• 
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changing and varying tints of greel1, and Oeecy \vhite, some
times in dif;tillct columns, and sometimes in mingling masses, 
the cloudy and foamy mists, the conical l'j~ilJgs and' explo-

• 

sions of eddies and whirlpools of intermixed air and water, 
, 

and the eficct of depth, breadt.h, height, and perpendicularity 
of lhe rapid Falls of this terrific stream, canllot be described. 

-
j have viewed the whole scenc at sunrise, at sUllset, and at 
midday; and the more I have seen it, the morc it has risen 
ill majestic, I should rather say, in overwhelming power and 
magnificence. ' 

]\trany travellers complain that they arc disappointed with 
ihe view; they think it is not equal to what their own ima
ginations hnd painted. I cannot say that this was so in my 

• • 

casco But as I had heard thesc tales before, I was somc\\rlmt 
• 

prepared to be di:mppointcd. Certaitily the first view is not 
so imposing as every succeeding view. If you are not 
accirstomed to.;--measnre heights and distanccs, and to feel the 

\\'atcr, you may not be at first much moved. I imagine, 
however, that the disappointment at first view ari:-;es from 
the inability to embrace the whole of these vast objects at a 
glance. The vision is deceived, and you expect to be terri'-

- . , 

fied when you are only awed. 'rhe foam, too~ that rises from 
t.he depths below, reaches midway up the Falls and obscures 
their real extcnt and depth. But the rapid descent of thc 
eurrcnt and the awful silence which everywhere prcvail::; 
under its stunnillg roar, and the consideration that there is 
but a single step between you and eternity, soon aw~kell 
yon to a sense of the real sublimity of the sccne. 1'here is 
here no gloomy grandeur horrowed from the presence of sur
rounding objects; the Falls are in the broad glare of sun-

, 

'light; you do not descend into dark dells or precipitous 
ravines to contemplate them. They stand in the open day, 
unassisted by any ex.ternal objects to aid their effect. 1'he 
woods on the margin of either shore scarcely attract your 
notice; they are lost in the general effect. You look on 

• 
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nothing but the cataract; you think every thing else insig
nificant; you scarcely know that you tread the earth, unless 
when the sense of your own insecurity presses upon you. 
Trenton Falls, and the Cascades of the Catskill lVlountains 
gain additional grandeur from the scenery, the dark over
shadowing woods, the deep and dusky glens, the dangerous 
and gloomy descent. Niagara courts the open aay; it seems 
to disdain concealment, and owing nothing to surrounding 
objects, chains your admiration and reverence by its own 
single, solitary, matchless power. . 

One thing occurs universally, and that is, the more the 
Cataracts are viewed, the more they gain upon your wonder. 
I have examined them often, and every time with increasing 
enthusiasm and awe. We yestcrday saw them in the clear
est sunshine. At mid-day, in the gulf below, there was a 
horizontal rainbow; and in the evening, just before sun
set, a magnificent rainbow spanned the whole arch from 
one Cataract to the other, in a perfect semicircle. Nothing 
could be more enchanting or sublime. The three prin
cipal views are from a projecting point of the upper bank, 
from Table Rock on the verge of the precipice, and from the 

• 

lowest depths of rocks which rise and over-canopy the flood 
• 

by their mjghty but decaying excavations. The pictures of 

• 

this place are in general just and accurate, but they cannot 
communjcate the sense of immense po\ver and irresis.tiblc_ . 
motiOl~ whieh the actual view necessarily gives. At dif: 
ferenf poi!lts of observation they appear very differently; 
but in all truly sublime. 'fhe view below the Cataract has 
more awful grandeur, but that from Table Rock or from the 

• 

upper bank is more affecting, by the mixture of beauty, eleva-
tion, and power with the sense of reverence. In crossing the 
stream we had some noble views of both Falls, but with the 
whirls and eddies in which we were driven and boiled up, 
the consciousness of less safety lessened somewhat their 
effect. It is generally. thought the best view; I think far 

• 

otherwise, although I never felt more at ease in my life. The 
• 

• 

- " .. ~ 
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best view is from Table Rock, or the abyss immediately 
below . 

. It is now evening, and I have just returned from viewing 
the Falls Ii'om the American shore. Goat Island, as I have 
before statcd, is situated on the main river and divides the 
cataracts. On the American side there is a bridge erected 
ovcr the rapids to it. A small island intervenes, on which 
part of the l?ridge rests, and there is a house of refreshments 
and a bathing-house. r:rhe distance from Goat Island to the 
main land is about one quarter of a mile, and the view of 
the 1'1 vcr, as it sweeps under the bridge, is terrific and sublime. 
It give::; you a perfect notion of the velocity of the rapids 
and the stream, and by its very swiftness make:' you almost 
dizzy. I should think the current here runs twenty-five 01' 

thirty miles an hour, over rocks and shelves, narrows and 
shoals, foaming and tumbling and breaking boisterously. 
After passing over the bridge, which is perfectly S~CUl'e, 

though it looks otherwise, you go along the margin of the, 
island, and have a very fine view of the American falls in all 
their vastness. By continuing your course rouud the island ' 
you have various views of the British falls, not quite- so 
grand as on the opposite shore, but still very magnificent, 
and full of the deepest interest. I shall never forget the 
:;cenc while I live. . 

It is now dark and I must stop; you must not ,yonder if 
half I write is illegible, for I have not time to examine it, 
amI my fatigue renders it difficult for me to hold my pen. 
vVe are on our return, and shall come home direct, without 

'" going to Quebec. 
Yours afiectionately, 

. JOSEPH STORY • 

• 
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TO WILl,l.UI FETTYI'T,A('E, ESQ, 
• 

Manelicslcl' Village, Niagara Falls, ,Tnly lGLh, 1825 . 
• 

DEA R BROTHER: -
Being una ble to obtain a eal'l'iage to take us to Lockport 

this morning, we arc necessarily detained a~his place. I 
have, however, employed my time very agreeably in rambling 
over Goat Island, and in looking at the falls from almost 
every important point. The staircase descending to the 

,rivcr on thc American side, is within a vcry few fecib. of the' 
great American Falls, and from about midway down, where 
it f~H'e<) thp.m, I think there is one of the tlnest views that 
can be imagined. On your left, and just before YOll, there 
is an oblique "jew of the whole American cataract in its 
fullest height. The stream on this side, unlike that on the 
British, descends upon a rocky shore and not into the l'h:er 
itself, so that, jf yon have no objection to being wet with 

• 

spray, you may take a stand on rocks at its vcry base, and 
, 

within three or four yards of the main sheet. But to recur 
u 

to the view from the staircase. Beyond the American cata
ract,. Goat Island being wholly concealed, you see in a con
t.inued line the \vhole British Falls, so that you irriagine them -
t.o ~ontinue quite found, a part only bcing necessarily intcr-

• 

eepted from the eye of the spectator. The clear whitc of the 
American Falls, and thc thin and somewhat broken streams 
of thosc on the other sidc 11carest. Goat hland, shaded by the 
projecting dark rocks which remain uncovcred by the sheet, 
and surfounded by large stones which seem to have been rollcd 
do\\Tn from thc adjacent heights ,npon thc ycry edge of Ow 
precipice;" farther O!l, the deep central current, with the love
liest and most brilliant jnterchange of streaks of green and 
white, alternately succeeded by, and lost in each other; and 
lastly the bright, sparkling white of the most distant Cana
dian falls, these present a picture 80 striking, that I am 
inclined to thjnk it quite equal to allY which can be found else-

• 



• 

_ET. 4.G.] ,JounNEY TO XIAGAIL\. 475 

where, and fills the soul with the most profound admiration. 

The elevated shores rising like battlemellts on each side, 

almost perpendicular, composed of rocks 111 such rcgular 

strata that they scem the work of exact art; the ri vel' far 

below with its thousand currents, and the passage of boats 
. ~ 

from bot.h sides, which look like fcathers duncing on the 

rapids and eddies, give a picturesque efil'ct to the whole 

scenery, which is utterly beyond any description. By wall,

ing a lew steps you may see the rapids abo\"c the Falls, hur

l'yillg down bet\veen Goat I:sland and the main laud, with a 
" 

headlong impetuosity sufIicient to alarm you with the sense 

of danger. . . . 

Before we left the Canada shore, I went, in company,vith 

NlajoL' Kirby, one of Gencral Brown's Aids, to view the'slJOt 
• 

w here the hattIe of Bridgewater, or Lundy'S Lane, wqs, 

rought. It is about a mile from Forsyth'~ Hotel; mallY of 

the marks of the ravages of that day are gone, but you may 

still perecive the broken ground wherc the dead were buried, 

and in the remaining trees many traces of :::hot. A gen

tleman who was a little before us, piekctl np a button of the 

one hUllch'cd and fourth British rcgiment. The place where 

t.he British u1'ti11\1'y \vas postcd is 011 a gentle elevation 011 

the left of the road;--or Lundy's Laue, which rUllS nearly at 
right angles with the river. A wood~ell church formcrly 

stood on the very spot, hut was ~lcmolished, and the com

mon graves of th¢ parish, as wf'Il""i::u3 tho:;c of some British 
• • • 

ofliccrs who fell fn the cllgagcmel'lt, arc :)till visible. The 

latter have a board-puinted black with white letters, telling 

who lies below, and" they are generally inclosed in a wood • 

paling. So gentle is the rise of thc 'Place, that until my 

" return, I was scarcely awarc that it could have givcn such 

means of al111oyn.nce to the Hritiiih. III truth, our troops 

,ycre cut up terribly by the fire of the artillery from this 

position, and if General l\Iillcr had not carried it by the 

most cool and deliberate com'age, I do not see but that our 

army must have been wholly destroyed, ullless they had 

" 

" 

" 
" 

• 
" 

" . -
• 

, 
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retreated, and a retreat would have been almost equal to a. 
rout. The distance. which General :Miller had to advance , 

under the "most entire exposure, is at least a quarter of a 
mile, and the rail fence at which he paused to take breath, 
and bring his troops together, is not more than two hundred 
yards ii'om the position of the artillery. If he had been dis
tinctly seen, the carnage must have been vety great, but he 
was at t.he very rIlOuth of the cannon before the artillcry-men 
kllCW it. 

Nothing is more visiblc than the diJlerence between the 
enterprise and industry of a Colonial, and of an Itidependent 
GoYcrnment, from the mere comparison of the opposite 
shores of Canada and the United States. In Canada all -

seems listlcss and stationary; on the American shore the 
busy hand of improvement is everywhere seen. Houses and 
mms and cultivated fields start up before you. 'rhe. very 
population seems different in character. """"Yet the Canadians 
over the river, arc, many of them, natives of the United 
States, but they seem to have lost their caste. . . . 

~rl'oy, July 25th, 1825. Since I ,,'rote the foregoing part 
• 

of my journal, a considerable time has elapsed, dming 
which, either from constant travelling or indisposition I have 
been unable to continue it. "Ve left the Falls, on Sunday 

" 

the seventeenth, and passed down the river Niagara as far as 
Lewiston; a distance of about seven miles. It is a pretty 
village, but is stationary in its prosperity, I suppose from the 
efIects of the portage of goods,being destroyed by the Grand 
Canal. Opposite to it,- and on the Bdtish side, is Queen_~" 
town, the scene of an important engagement during the late 
war, where General Brock was killed. On the heights of 
Queenstown, which were in full view, reaching to the very 

• 

verge of the river, is the monument to him, erecting by order 
of the British Government. It is to be built of stone, and 
is now about two thirds finished. . It strikes the eye by its 

. " 

simplicity and proprjety very agreeably. The Falls of Nia-
gara are supposed originally, at some very distant period, 

--

• 

• • 

• 
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to have commenced at Lewiston, and to have gradualJy 
worn their way backwards to their present station. One 
reason for this supposition is,-that the banks of the river 
continue of the same height from the Falls down to Lc\vis
ton, and there suddenly sink down to the level of Lake On
tario, and the whole course is filled with whirlpools, eddies, 
and currents, so that there is no passage for boats except 
immediately at the Falls, or at Lewiston. ,rrhe sides of 

.' . 

the banks, too, indicate the former passage of water through 
-

them, and are composed of strata of limestone, and slate, for 
the depth of nearly two hundred feet. 

From Lewiston we proceeded to Lockport, about twenty
three or twen'ty-four miles. This pla~i~. has grown up withiu 

- --. 

three or four years, and now contains about Jifteen hundred 
inhabitants .. It is distinguished by the great combination of 
locks made for thc Grand Canal. They are five in number, 
each rising an elevation of twelve feet, and arc double, so 
that a boat can descend in one while another is ascending in 
the other. The whole work is executed in solid limestone, 
rough-hewn, and is an elegant piece of masonry. In the 
centre, as well as on the sides of the combined locks, are 
flights of stone stairs conducting you from one level to the 
other, so that the whole may be seen at a single glance. rrhe 
cost was about $140,000. At this place the canal passes 
through a ledge of limestone for about three miles, which it 
has been necessary to blowout with gunpowder, for the 
depth of fifteen feet, and in some places of thirty' feet. The 
whole is now so nearly accomplished, that in two n:lOllths 
the canal will be open through its 'whole length of three 
hundred and sixty miles to Lake Erie. lVIany beautiful 
minerals have been excavated from the rocks at Lockport, of 
,vhich I saw a good collection in possession of Dr. Johnson. 

, 

From Lockport we departed on :l\Ionday morning for 
Rochester, a distance of about sixty miles, and arrived ".thc,!e ,- . 

late in the evening. Our way lay entirely over what is called". . ' 

the RiClge Road, being a natural elevatiC?ll from the surround- , 

-
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ing country, of about fifteen feet high, and from four to tcn rocl~ 
• 

wide, running nearly 'parallel with Lake Ontario, anel sup-
po;;;ed to lIa ve been at some former period thc elcyated shore 
of the lakc itself. It is a beautifulroau, lllliformly level, and 

was principally cut through the woods by General Dearborn, 
during the late war, to facilitate our military transportations. 

Rochestcr is a beautiful placc, containillg about five thou
sand inhabitants, built np among the woods sillcc 1815, and 

• 

principally within five ycars. lUany of the houses, public anel 
pri vate, are very hanelsome, the public accommodations excel
lent, amI the] nxurics cyen of a capitol, are found. It stands 

on the Gencsee River, a few miles above its mouth, and the 
Grand Canal p::u;:;cs through it, and is carried over the Genesee 

• 

on a fine stone bridge, containing a number of arches, all of 
. rough-hc\vn stone. You seem to be in a place of enchantment 
at Rochester, and can scarcely believe your own scnses, that 
all should have l)t~en the \vork of so short a period; 'rhere 

are here two falls in the river, of a eonsjdei'able height; but as 

the watcr was low, they did 110t produce upon us any strong 
• • lmprcsslOlls. . 

On 'l'uesuay aftel'l1ooll we lcft Rochestcr, and passed the 
night at Palmyra, a distance of twenty-threc miles. Here 

I was taken quite ill, so that we wcrc obliged t.o remain 
there all VY cdnesc1ay, during which time I w?-s under the 
care of a physician. I am now greatly bctter; out flOt wholly 
well. ]\1y uisease was occasioned by the vcry great heat of 

thc weather, which has been unexamplcd in this part of the 
country, and my exposure to it was very grcat. From 

Palmyra, on Thursday, wc went on our journey, andlodgcd 
at Elbridge. On Friday ,vc went to Syracuse, and visited 

-
thc great Salt VY orks therc. Those at Salina, about a mile 
and a half distant, arc principally carried on by boiling the 
water j those at Syracuse, by evaporation in the open ail'. 

The water, when taken from the springs, (for all comes from 
a common source,) is about seven times strqnger than sea 

watcr; a bushel of salt may be madc from about forty-five 

• 
• 
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or 11fty gallons of thc watcr. I saw thc watcr in various 
stages of' cvaporat.ion, and a great many beautiful crystaJ1iza-

• 

tio11::; of Iillle and of salt. The first deposits arc crystallizations 
of lime, sulphate of lime, and carbonatc of lime; and then thc 
salt is gradually formed, and deposited in finc whitc crystals. 

vVe made a long day's journey on Friday, and slept 
• 

that night at a place called Bridgewater. On Saturday we 
• 

travelled all day on the great vVestern 'rurnpike, passing 
t.hrough, and dining at Cherry Valley, at an inn kept by a 
.Mr. "\ViIliam Story, a native of Norwich, Conn. vVe slept 
that night at Scholwrie Bridge. Just at thc closc of our day's 
.iourney, ,yc werc overtaken by a violent thunder storm, which 
:,1"ruck a barn on a hill wc had passed over but a few minutes 
before, and the whole bcing in an instant in flames, produced 
a terrific effect, illuminatillg with a red and fiery glarc the 
darkness of the clouds. "Ve stopped at a small inn until the 
violence of the storm was over, ana-then reached our journey's 
end in safety. /' 

Yesterday, (Sunday,) we rode in th~ morning to Schenec-
• 

tady, and passed the day there. It is an old town, rather 
declining, but having a finc college in a flourishing state, with 
vcry good buildings. Our accommodations at lVIr. Givens's 
inn were excellent, and at five in the evening we left in a 
coach for this place, \vhere we arrived just as the day closed. 

rrhis is a very flourishing place, at the head of sloop navi
gation, and will probably become a place of great importance. 
It is full of activity, and contains now six or seven thousand 
inhabitants. I have not time to write more, being exhausted 
in mind and body by the excessive heats. I long to be at 
home, to get some repose and some appetite, .for I can truly 
say that I never felt so little of the one, nor possessed so little 
of the other. Sally is pretty well, but like myself, wearied 

• 

out. . r 
We intend leaving this place this afternoon, and to pro

ceed through Bennington to Brattleborough in Vermont, and 
thence in the most direct stage route to Boston. vVe shall 

• 

• 



-
I 
, 
, 

480 LIT?E AND LETTERS. [182fi, 

pl'obably l'cach Boston on 'rhursday night, and I hope to be 
in Salem 011 Friday. 

I have sent to Albany this morning, hoping to find somq 
letters thcre from you to me. 'fhe newspaper has not yet 
arrived. It is sq 19n9 since I have heard from home, that I 
am excecdingly anxious. Give my lovc to all the family, and 
believe me, aficctionatcly, yours, 

• • 

JOS:E:I'JI STORY. 

, 

• 

• 
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CHAP1~ER XIV . 

JUDICIAL LIFE. 

C..\SE 01-' "BANK OF TIlB UXITED STATES V. nXXK OF GIWnGIA·'· .. 

LETTEIt EXI'I1ESSIYE OF FEEI.INflS TOWARDS ENGLAND, AXD IN 

ItE::;PECT TO Mr:. RUI,TS KING'S Al'POIXT;\IENT A:-; .l\1rxIS'l'Im TO ENG

L\ND INAUGURATIO.N OF MIt. ADA;\IS AS PRESIDENT SKETCH 

OF .l\In. OWEN OF LAXARK .. LETTEHS OX 'fUE PAN.UL\ MIS

SION TIm ENGLISH CATJIOJ.IC BILL COU.NREL TO PIUSONEI!S IN 

Cm:mNAL CASES DEATH 01,' l\[p.. .• 1l:sTICE TODD --" TIlE l\Luu
ASXA FLORA" REVIEW OF DANE's ABP..IDG;\IENT 01" AMEIUCAX 

LA \y ORATION BEFOllE THE PHI BETA KAPPA SOCIETY Ex
Tl!ACTS -- AD;\IIRATION Icon l\hss AUSTEN'S NOYELS LETTEI!S 

EXPRESSIVE OF IllS RELIGIOUS Yn;ws CASE OF "BANK OF 

UNITED STATES v. DANDRmGE" DEATH 01<' HIS SrSTEI!. MRS • 
• 

1YUI'fE· POE?! ENTITLED" REFLECTIONS ON LIFE" AI!TICLE ON 

THE LIFE AND SERVICES OF CUIEF J aSTIeE )IARSIIALI. EXTRACT 

}'UO;\I IT. 

I~ the heginning of the year 1825, my father attended 
the session of the Supreme Court at "\Vashington. The 
most important judgment pronounced by him during 
this sessIon, was in the case of The Bnllk of the United 
States v. The Bank of Georgia. In this case, the 
effect. of a, payment to a bank in furged paper, is tho .. 
roughly and ably discussed. The rule \lsserted is, that 

'.-- although a payment in forged pnper or in base coin is 
not ordinarily good, yet that this rule cloes not-apply to 
a payment mac1e bona fide to a bank ill its own notes)' 

, 

and if it receives those, which arc forged, without objec-
tion, it mnst, in the absence of all fraudulent intent on 
the part of the payee, bear the burden of its negligence 

VOL. I. 
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or ignorance. It also lays clown the doctrine that' bank 
notes are n. good tender, unless specially objected to . 
• 

'rhis is a lea(ling case on these point:;, ~~llll is drawn up 
with much ability and care. ". 

An unfounded report which obtained curreney at 
'vVashingtoll during this sos~ion, is thus alluded to in a 

·letter to my mother, dated February 20th, 1825. It is 
interesting--asshowing how little my father sought or 
desired political honors or posts. 

.-

"Among the strange rumors, that have circulated in this 
city, there has been one rcspecting myself, that quite sur
prised me. It was said, that if Mr. Clay declined the appoint
ment of Secretary of Staic, Judge Story would be appointed 
to that office. I quite laughed at the talc. One surely need 

. . 

\ 

notdeeline an office which i~ not ofIt~red to him j but I may' 
-

say that in my situation, I' should think it madness to have 
accepted such an office. J havc quitted political life, and 
have no intention of ever returning to it." 

On the return of lIon. Mr. Dellison to Enghnd, after 
3. journey through the United -States, my father wrote to 
11im as follows:-

• 

TO lION. ,J. EVELYN DENISON, lH. p. 

Salem, near Boston, June 4th, 1825. 
My DEAR Sm: () 

• 

. . . It was a great disa . tment to all your 
friends in this quarter, especially to ,that you did not 
again visit us beforc_ your return to ,gland. I do assure ' 
you the welcome would have been most sincere and hearty. 
Unfortunately for me, I was. absent at the time of the arrival 
of your farewelllctter, so that I had no opportunity of reci
·procating your kind adieu. I was at that time on my Eastern 

• • 

.; 

• 

• 

• 
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~. Oircuit, and travelled homeward with no small expedition, in 
• • 

the hope of meeting you and your friends. 
I look back with grcat satisfaction upon the pleasant hours 

I have had an opportunity of passing with you. 'rhe recol
lection, indecd, is not unmixed with melancholy, when I 
reflect that an ocean rolls betwecn us, and how many per
verse circumstances may prevent me from ever seeing you 
again. IVly only chance of visiting England depends upon 
ncw arrangements in the judiciary system, \vhich should 
relieve me from circuit duty; and you well know how uncer
tain legislation on such subjects is. Perhaps, you may here
after revisit us, and if I. could be indulged in my wishes, it 
should not be long before you should reprcsent the sovereignty 
of England herc. In whate~-er situation you may be, believe 
me, my dear sir, you will always haye my most earnest 
wishes for your success and happiness. . . . 

I have never indulged unfriendly sentiinents towards Eng- __ 
land; but I am ready-~to admit that I now take a deeper 

• 

interest in hcr fate than ever. I feel myself knit to her by 
kinder ties. You must look wen to your ways in Parliament, 
for I shall examine your yeas and nays 'with a scrutinb:ing 
glance, and venture to judge all yom' votes, with the in
tense interest of a friend. 'I'hus you perceive that you have 
already incurred, by. your visit to us, a new responsibility, a 
sort of amenability to American opinion. vVebster and my
self will talk over at our firesides all your parliamentary 
topics, and cheer your votes with" hear him, hear him! ", 

• • • • • • • 

You ask me what I think of IVIr. Rufus King's appoint
ment. I am greatly gratified with it on nianyaccounts. He 
is an experienced statesman, liberal and frank, friendly to, 
England, and disposed, as I think, to negotiate in all points 
of dispute upon principles of just and generous policy. Such 
a man may do great good to both countries, and with such a 
ministry as England now possesses, a ministry that deserves 
the respect of the world for iis dignified and enlightened pub-

• 

• 

• 

• 

,-
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lie policy, it is hardly possible that any serious obstacles 
should arise in adjusting all diOieulties. . • • 

• 

I suppose you will be too late for the Catholic question in 
any of its stages. I vote with lVIr. Canning; his speeches 011 

the· subject are admirable ill temper and matter. 
I am, my dear sir, most sincerely, 

• 
Your obliged friend and servant. 

• JOSEPH S'fORY • 

The next letters were written during t.he session of 
1825, at vVashington. The first contains an account of 
the Inauguration of 111'. Adams as President,. and the 
second a sketch of ~Ir: Owen, of Lanark, the founder of 

" 

the new scheme of Socialism. '-... ' . 
• .. 

TO MUS •• JOSEPH STORY. 

, 'Yashingtoll, March 4th, 1825, 
My DEAlt 'VIFE: 

• 

. . . The Inauguration is just over, and we have 
been paying our resp.e .. c.tl? ... ~ tg .the 'President and the Ex-Presi-

'.. . , 

'dent. The ceremony took place in the Hall of Representa-

• 

tives, in the presence of the Senate, the h~ads of Departments, 
the Foreign Ministers, and an innumethble' crowd of ladies 

• , 

and gentlemen. For five clays great -numbers of f:?trangers-
have been pouring into the city to attend on this occasion, 
and. the \V'hole avenues were crowded to excess. At twelve 
o'clock, the Judges in their robes accompanied the President 
to tlie Senate Chamber, and 111ere a procession was formed: 
and the~ce we went in troops to the House. 1\11'. Adams, 
from the Speaker's chair, delivered his address with great 
animation and energy, and though he trembled so as hardly 
to hold his paper, he spoke with prodigious force, and his 
sensibility had an electrical effect. His speech was one of 
the best I ever heard, strong, sustained, correct; and libe
ral, beating down party distinctions, and leading the way to 

• 

----. 
• 

• 

, 
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. ' 
a manly exposition of the Const.itution. It is everywhere 
very d,ireet and unequivocal, and will produce a great sensa-

• 

tion of approbation or of disapl?l'obation. I think you will 
like him the better for it; and sure I am that all will agrce 

, 

that it is fearless and independent and meeting public respon-
sibility. 

After the ceremony was over, the whole cavalcade, military 
and civil, proceeded en masse to Mr. Adams's to pay their 
rcspects to him, and congratulate him on his election. The 

, 

crowd here was terrific in numbcrs"and it w~s almost impos-
sible to get out or in. Thence we went to the Ex-Presi
dent's, (Monroe,) and there again t!l.Q tidc of human life met 
us in an almost overwhelining manner. The towns in this 

• 

vicinity are literally un peopled, and the streets of the city 
were busy with the hum. of all sorts of noises. It has bcen 
a day of great gayety and joy. . . . 

Give my love to the children, and tell lVliss Louisa I will 
, 

come home and play blind-man's-bufl; if she will be a good 
girl. 

" 

Yours most truly and affectionately, 
JOSEPH 

TO l\IRS .. JOSEPH STOny. 

, 

, 

STORY. 

• 

, 

'Washington, February Dt.h, 1825. 
, l\Iy DEAlt 'WIFE: -, 

• 

., '----. . . On -Monday we continued our journey to 
Lancaster. There we -~et a vcry extraordinary man, Mr. 
Owen, of Lanark, in Sco_tland. I do not know that you are 
at all acquainted with his history and character. I, myself, 

• 

have but a very imperfect knowledge, but) believe the Edin-
• 

burgh Review contained some years since a sketch of his 
character and works. Hc is a man of large fortune, and the 
owner of a very extensive cotton manufactory at Lanark. 

, 

He has now under his control and care about two thousand 
five hundred persons, who are' governed by him without 
rewarcl:;:or punishments,' npo~l the single ground that every 

41 * 
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man will choose that which is for his happiness, if he is well 
instructcd as to what it is. I undcrstalld that the children 
of his workmen are all cducatcd by him together, without 

• • 

restraint, playing when they choose and studying when they 
choose. His whole scheme is so romantic that it would 
Hcem but a drcam; yet he has tried the expcriment for 
twenty ycars, and it has entirely succeeded. He has corne 
to America to try his plan here. Believing in human per
fectibility, he is satisfied that all the existing evils are founded' 
in the institutions of society. He thinks propcrty ought to 
be held in common, and is so bencvolent and yct so visionary 
an enthusiast that hc talkf: like an inhabitant of Utopia. 
I-Iowever,he is very simple in his manners and pleasant 
in his conversation, and gave a considerable interest to the 
residuc of our journey. 
. Yours very aflectionately, in haste, 

• 

• • 

JOSEPH STORY • 

The following lettels, 'written during the year 1826, 
treat, among othor matters, of the Panama :Mission, then 

• 

agitating in Congress; the Catholic Bill in England; 
the qnestion whether eounsel should be allowed to pri
soners in capital cases; and to the death of NIl'. J usticc 
Todd, of the Suprcme Court of the U nitec1 States . 

• 

• 

... ' TO ,J. EVELYN DENISON, ESQ. 1\I. r. 

• 
Salem, January 20th, 1826 . 

l\1Y DEAR SIR: 

It was quite late in the autumn when I had the pleasure 
• 

of receiving your interesting letter of the fourth of Septem-
ber. At that time I was in the midst of my Circuit Courts, 
and am but just released from the burden of deciding the 
last law causes. It must have been truly delightful to you 
to rpeet your old friends after so long an absence, and I 
teally en'vy you the gratification of treading your native soil. 

I 

• .. 

• 

• 
, 

• 
, 
• 
• 
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, 
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How glad should I be to have an opportunity of visiting it! 
• 

I fear, indeed, that the time is not ncar, though I cannot and 
will not be persuaded that the project is hopeless. There is 
no private consideration which would delay me, but the hard 
pressure of public business is pcrpetually 011 me, and I look 

. for relief to a change of system, which, if it comes at ali, is 
/lOW I rear, somewhat distant. 

Mr. Webster and I, with our wives, visited Niagara during 
this summer. We were absent about· six weeks, and re-.. -.. --

turned delighted with our journey. We toile,a very hard in 
, 

order to sec every thing, and were amplY-: repaid for our 
, 

labor. . .!'. Mr. Webster has a giant's constitution, 
and can bear every sort of fatigue; but I was. a goorl deal 
overcome and exhausted, and returned in very indifferent 
health. This \vas partly owing to the extraordinary heat of 
the summer, a heat which for intensity and duration is pro-

• 

bablyunexampled in this country .. _"!~he New York Canal is 
now cOlnpletcd, and the watei's of Erie and of the Ocean 
are united. : 

Among our circle of friends nothing new has occurred 
which would interest you; we have had few marriages, for 
we have few bachelors. I now understand the .reason of Mr. 

• • 

Stanley's sudden departure for England; and beg to' congl'a-
• 

tulate him on his new state, which I hope will be his hap-
piest. . . : 

You \vill perceiye, by the President's message, that he 
holds out very libe/al vicws in respect to England. I rejoice 
at this, bccaut)~ I think it the truest policy for both countries. 
Ollr interests in"~ll the main points of national, policy, com
merce, and polit~dal economy, are, if not coincident, certainly 
not at variance. In the defence and support of liberal 

, 

. opinions, . political liberty, and national rights, they are 

• 

essentially the same. Our common language and insti
tutions, and as I trust in the future, our common contribu
tions to science and literature, must form ties of!connection 
which will produce" and perpetuate mutual friendship and 

... . . 
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We have been hitherto separ~ted by mutual mis
character which arc daily di~:mppcarilJg, and the 

o 

infiuence of such a man as Mr. Canning, will I doubt not 
give an impulse to English feelings favorable to our best 

o • 

wishes. Can any American be insensible to the land of his 
forefathers? - Can he look upon Hs. past and present glory 
without a conscious pride and interest in it? ., 

Pray allow me·to say a few words of Mr. Canning. I had 
followed you to thc seat of lVIr. -Bolton and' the Lal\:e of 
vVindermel'e through the newspapers, before I received your 

-
letter. And it was no small sourcc of pleasure to mc that. 
Mr. Canning could learn from one who had no motive 
to exaggerate or disguise, what we are, and how we are. 
What America has wanted, has not been praise, but jnstice; 
not panegyric, bnt downright fact. You have seen us for 
yourself. We could not, if we would, have concealed our 
deficiencies fr9lTI your observation. vVe are not ourselves 
insensible to their existence, and perhaps not wholly to their 
real magnitude. But we believe, that we are outgrowing 
some of t.he difficulties of a new country, a new govern
ment, and a mpidly increasing popUlation. I rejoice there
fore that the opportunity has been given tolVlr. Canning, to 
gather something of our real character, feelings, and interests. 
And, my dear sir, no one could better than yourself, present 
us favorably to his view . 

.I entertain a very high opinion of the talents and character 
of Mr. Canning. 0 England has rarely possessed a minister, 
who followed' h~i' real interests upon principles so true and 

• 

enlightened. He is a statesman fitted for the age in which 
weJive, and the appeals which he makes ·are to the judg
ment.-of all nations, and not to the selfish feelings of one. 

o 

He is felt therefore, in his m~asures: far beyond what may 
seem their immediate range, and his influence stops not at 
the narrow boundaries of the channels. It pervaaes the 
public mind wherever his speeches. can be read. I have 
watched his progress \vith no inconsiderable interest and soli- -

o -
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• 

• 
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• 

eitude, and I read his speeches not merely as admirable 
models of, parliament.ary oratory, but for instruction and pro-

• 

found medit.ation. I find it very hard to disagree with him, 
and upon the Catholic questipn my whole mind and heart 
are with him. I cannot feel the argum'eilf-on"tlie--6thcrside -- -- ----- , 
but as one of prejudice, undue fears, 01' sad bigotry, nurtured 
by the history of past times, but which should be forgotten 
in ours. In America we have universal freedom of religious 
opinion in theory; and in a very large sense in practice. We 

• 

deal with Catholic as with Protestant fuith,'alld we find no 
• 

inconvenience from it. lVly own opinion is, that Catholicism, 
as a political engine, is annihilated the moment 'you destroy 

• • • 

those combinations which persecution and inequality of con-
dition nourish and stimulate. The religion, as such, may 
continue to subsist, but it \vill acquire the mildness of Pro
testantism, and the spirit of inquiry and the influence of 
learning and of public opinion, will then be more formidable 
destroyers of Papal influence than all the penal statutes in 
the world. The very remnant of your penal enactments 
again8t Catholics is a rallying point of facJi,on. You have 

\done too much, 01' you should do more. I beg' pardon. I 
am dealing with a subject on which you are'called to act, 
and the whole ground has been surveyed by you and your 
friends with infinitely ffiOl;e judgment than I can presume to 
offer., Yet my pen almost involuntarily ran into the subject, 

. -
and"your manly views, if they should cost you somewhat of 
popularity in Staffordshire, will endear you to many friends 
on both sides of the Atlantic. 

• • 

You allude to several important measures which will be 
• 

before Parliament this winter. I hope to read the dQbates at 
large, and now feel that I have a double motive, that which' 

• 

arises from public views, and that which)s awakened by pri--
vate friendship. On the subject of a]lowing counsel in capi
tal felonies, my judgment is entirely made up in-itfi. favor; 1 
cannot comprehend the force of the argument on the other 
side. If it be that -the Judges are counsel for the prisoner, 

, 

• -• 
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• 
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the argument extends equally to cases of misdemeanors; yet 
in the latter, counsel arc allowed. If it be, that there will be 
an additional consumption of time in defences, I ariswer not 
merely that it goes to the right of counsel generally, but that . , 

it is absurd to say that men shall be without assistance, 
when their lives are, in jeopardy j' and yet shall have every 
aid, if but a penny is in controversy. Life, at least in judi-

only -15c-administer_eJ;!' but it should be believed b.y the public 
to be so j and what can ~=-=-o::re::-:::-co::::Cl=-ld'uce-to-such at~ effect, than , 
the unlimited right to maintain your cause by alCtiillt tlie--'
laws, and the talents of" your country can bring in aid for 

• 
your deliverance? It is in vain to tell me that a Judge is, or ' , 

can be in any just sense, counsel for the prisoner. 'fhere are 
many distinctions, many principles of construction, many 
illustrations of evidence, many debatable points which, sup
posing him alive to. every cause,' always learned, always 

-
secking for light, will elude the grasp of his mind. And 

. -

after all, how much is gained with a Jury by an advocate, 
who has sifted aU the facts with a cautiou~ and persevering 

, . 

vigilance, and who brings the feelings of his client, in aid of 
a professional duty. I have been a Judge fourteen years, 
and my cxperience has never led me to doubt the advantage 
of counsel to prisoners. I have been often instructed by" 
them, and have seen the cause in other and better lights by 
their labors. Above all, I have seen the public follow con
victions, after such appeals from counsel, with a ready and 
prompt satisfaction of mind. Surely no wise Government 
can wish to procure convictions where reasonable doubts 

, 

may weigh with a Jury. And Judges, who are true to their 
own duty, never need fear that counsel will draw away intel
ligent' jurymen from them. In America there ,is not a State 
where the right is not uuiversally secured by law, in all crimi-

, 

11al trials. In most of the States it is ,~ provision in grafted 
in their constitutions of Government. ~The constitution of 
the United States secured it in the largest extent. I never 

, , 

, 

, 

• 
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heard a professional man complain of this. I never knew its 
utility doubted by a Judge. I never, personally, had the 
:-3lightest reason to think the privilege abused; and I feel a 
strong . on that it is a great security against popular 
factions i " VOl' of high criminals. 1'11ese co.nsidcrations I 
beg to su it to your better judgmcnt. . _ . . . 

I observe you smiled a little at my direetiQn of my letter to 
L~.--, 

you by lVIr. Dutton, ii'om its address to you as '''Honorable,'' 
, 

and as " at LOl~don." In respect to the latter, I did not hap-
pen to have at the moment any particular direction, and lVIr . 

• 
___ Dutton promised to deliver it personally. But I will not - . 

-

admlt~tliat-even-in-the-woJl(Lof London, a letter directed to 
an lVI. P., ought not, without -;n-~~·~;-to· reacif"lts -dest.ination .. _____ .. __ ._ 
As to the other, I plead guilty; but I am not so much in 
fault as you suppose. I observe, in' examining the parlia
mentary debates, that, by the courtesy of the House, members 
are usually addressed as the "Honorable member," even 
when they have no other right to it but as mcn~bers. Now, 
I think I may fairly. put it as an argument, ad'Verecundiam, 
that I canllot be very wrong when I follow the usage of Par
liament. However, I submit to authority, as a Judge is 
bound to do, and hereafter shall address YOll as the law pre-
scribes'! 
, I go in two days to Washington, to attend the Supreme 

, 

Co~rt, and shall write you fronl there, if any matter occurs in 
Congress or elsewhere, which may be interesting to you. If 

, 

at any time I can be of aid to you in procuring books 01' pub-
lic documents here, I beg you to claim my services in the 

, 

most unlimited manner. In respect to English hooks, my 
opportunities of getting them are usually very easy and 
ready; but I am without any means of obtaining parlia
mentary reports, rt!Spectillg the law department. I passed 
no inconsiderable time last winter in looking over the reports 

1 The title" Honorahle," in England, though applied in 
Ilebate to members of Parliament, belongs strictly only to 
nobility. -__ -

, 

-
, 

, 
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. 

of the Committee of Parliament, respecting the public records, 
and particularly those volumes which dealt with the Law 
Records in the To~er. . . . o' 

J hope some of your friends will follow your good example, 
and visit Am~rica. Remember me most ldndly to IVI1'. Stan
ley, Mr. Labouchere, and Mr. vVortley. I shall write 0 to . the 
latter by this same conveyance. . 

I have put up two or three small pamphlets for you, \V'hich 
I shall ask 1\:,[1'. Vaughan to allow me to send with his des
patches by his lVIajesty's packet. rrhesc pamphlets are no 
otherwise important, than as they may remind you of gentle
men whom you have seen in America. 

Believe me, my dear sir, with the truest regard" 
• 

Your most obliged friend and servant, 
JOSEPH STORY. 

------------ -- . 

o 

• 

_ _ ---_'0 -. ---, 

o 

\ 
-- .. ~ ---~- .- - - - . - - ------------ - - --- -, ' , - - - - - - -"--.-. 

o I '. , 
I TO SAMUEL P. P. FAY, ESQ. 

, 
• 

• 

My DEAR FRIEND: 
"\Vashington, Marcl.!- 8th, 1826. 

I would gladly have written to you at an earlier period, but 
I havcbcen a good deal indisposed, and am hardly yet able 
to perform any extra duty. I had a·severe attack of influenza 
on .my journey hither, which laid me up for a week, and I 
have since had a Had turn of the sick headachc, which lasted 
a whole week, and from which I am but just recovering. So 
you may readily p~rc~ive that, to me ·at least, vVashington 

-- --
has had no very brilliant attractions this winter.l._doubt,---·-

, 
• 

indeed, if it has be_~l~~ery gay_ to-any-p-ersons, except perhaps 
to young ladies, who are displa.ying their beauty and love-

-~ --
liness, that they may attract admiration first, and afterwards 

• 

love; and to beaux, young and old, who flutter ab<?ut because 
they have nothing else to do, and are wearied' 01' time: of 
thought, and of th~mselves. . . . 

The Panama Mission is the great point on which the oppo-
• 

sition now hinges, and it has met with every sort of'delay . 

• 

-. -_ ... • • 
• 
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'rhe mission will ultimately pe confirmed hy a small majority 
in the Senate, and then there \vill be a full and glorious debate 
in the House on its policy.·· I incline to think the debate will 
be one of the most animated that has stirred the passions of 
men here for thirty years. IVIr. Everett intends to make his 
debUt on this occasion, in his best manner. He now devotes 

• 

himself very sedulously to the business of the House, and is 
thus preparing the way for future effective influence. 

The Court has been engaged in its hard and ,dry duties, 
with uninterrupted diHgeriCe. - Hitherto we have had but 
lit~le -of that refreshing eloquence which makes the labors of 
the law light; but a cause is just rising, which bids fair to 
engage us all in the best manner. It is a great question of 
legal morality, which, after all, is very sound morality. Web-

• 

ster, Wlrt, Taney, (a man of fine talents, whom you have not 
probably heard of,) and Emmet, are the combatants, and a 

• 

• 

, 

• 

.. . . bevy of hidies- a.re the-piomised iiiid bdlliailt"-distributors -of -- ." ... _ . 
the prizes. 

•• 

, You will be tired of this gossip, and I should rejoice to 
have something better to write you. However, it is a con
solation to me to write you, for my own sake; it is so delight
ful to recollect an old and tried friendship; which has wea
thered so many storms, and so many years. I cling to it 
with more affection the longer I live. Give my love (that is 
as much as any man chooses to give to his own wife from 
another) to your good wife, whose, as well as yours, 

. I am, most affectionately, 
. JOSEPH STORY. 

· · , 
• 

TO J. EVELYN DENISON, ~SQ., l\I. r. .. 
• c . • • 

• 

'Washington, March 15th; 1826. 
My DEAR Sm: 

• 

I have been in this city since January, attending the annual 
, 

session of the Supreme Court. We have, as usual, been very 
diligently employed in business, and I am very sorry to add, 
that notwithstanding every exertion of ours, it is constantly 

or 
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increasing npon us. A Bill has passed the House of Repre
sentatives to increase our number to ten, and it is very pro
bable that it will receive the approbation of the Senate. It 
gave rise to one -of the most vigorous and protracted debates 
which we have had this winter. Our friend Webster greatly 
distinguished himself on this occasion, and in the estimation 
of all competent judges, was primus 1:nter pa-res. 

The subject of the Panama IVlission has been for a long 
time under the consideration of the Senate, upon a nomina-

. tion made by the President of Ambassadors. This discussion 
has been with closed doors, but it was generally understood 
to have been very animated and sharp. It met with a very 
strong opposition, and was can-ied only last night at a very 
late hour (three o'clock) by a small majority. It was the first 
rallying-point made by those who are unfriendly to the Ad
ministration, and indicates their highest numerical strength, 
and perhaps somewhat more. The opposition, indeed, have ... 
their main reliance on the Senate, where the talents are at 
present decidedly in their favor. But there is very little 
doubt that most of the changes in that body, which 'will take 
place next year, will be favorable to the Administration. 
The House of Representatives forms a marl{ed contrast in 
this respect. A majority, powerful in talents, numbers, and 
public confidence, aids the Administration in the most une
quivocal manner, and you may depend that Mr. Webster is, 
and will continue to be, the leader. In a few days, the 
Panama Mission will come under discussion in the House 

• • 

of Representatives, and it will be made the test of party 
attachments, and probably fix their course for the term of 
Mr. AdAms's Presidency. In point of fervor, and eloquence, 
and ability, it will probably equal any debate since the 
establishment of the Government. I shall endeavor to pre
serve a few of the best speeches for you, as I do, not doubt 
they will develop our policy as to foreign nations generally, 
and as to South America in particular, in a striking manner. 

You may probably hear rumors that the Cabinet is divided 

. , 

• 
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by intestine discontents, but I can assure you that there is no 
foundation in fact· for such rumors. The President and hi::; 
Secretaries are in perfect harmony, and united in their course 
of policy. Mr. Clay has been in ill health during the whole 
winter, but he has now recovered, and has reassumed busi
ness with his wonted diligence and ability. 

I believe I stated to you, in my former letter, that the 
opposition comes almost entirely from the slave-holding 
States, which were in favor of General Jackson, or Mr. Craw
ford, for President. The Western, Eastern, and Middle 
States, with the exception of Pennsylvania, are united in 
support of Mr. Adams. You rImy therefore easily judge 
how far he is likely to sustain himself in the Chair. 

As usual, we have a great abundance of propositions 
to amend the Constitution, but none of them will succeed. 
They serve to employ the minds of some of our metaphysical 
statesmen, and popular debaters, and fced the curiosity of 
American speculators. Three weeks have been consumed 
on this subject already, and the debate has been able, some
what pungent, and acrimonious. The discussions of such 
amendments is one of the safety-valves by which we let oft' 
some of our superabundant steam. Mr. Everett, whom you 
may remember at Bo~ton, made his maiden speech on this -
occasion. it received very great applause from its manner 

• 

as well as matter. He bids fair to be an eminent statesman, 
after having figured a considerable time as an eminent clergy
man. 

The winter throughout America has been very extraordi
nary. In general, its mildness has been unexampled, but we 
have had the other extreme of cold for a few days only,to . 
the alarming degree of twenty, thirty, and even forty degrees 
below zero. Whether connected with this peculiarity of 
season I know not, but the influenza has travelled through
out the continent, and attacked three quarters of all the popu
lation. In some of our largest cities thirty thousand have been 
ill at the same time. The mortality .has been considerable; 

• 

-

•• 
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but not at all in proportion to the extent of the disease. I 
have been laboring under a severe attack, from which I am 
slowly recovering. . . . 

In a few days I return home to recommence my circuit 
, 

• 

duties. I shall have a little leisure, however, before my task 
beginH, and I shall devote it to reading the debates in Parlia" 
ment and the last Law Reports. I wish your .Judges could 

I ". . 

understand, that we read theirdeeisioliS almost as fast as 
they make them. 

I am, my dear sir, with the highest respect, 
Your obliged friend and servant, 

-
JOS~Pll S'fORY • 

• 

'1'0 1I0~. EDWARD EVEItE'l''l'. 

Salem, November 4th, 1826. 
My DEAR SIR: 

I entirely agree with you respecting the Civil Law books 
to be placed in the Congress Library. It would be a sad 
dishonor of a national Library not to contain the works of 
Cujacius, Vinllius, Heineccius, Brissonius, Voe*, &c. "rhey 

. are often useful for reference, and sometimes indispensable 
for a common lawyer. How could one be sure of some 
nice doctrines in the Civil Law of Louisiana without pos
sessing and consulting them? "Vhat is to become of the 
laws of the Floridas without them? 

I am ashamed to say that I have as yet found no opportu" 
nity to read carefully your Tract on Olir claims on France, 

.-~ 

Naples, and Holland. :My time has been so entirely engrossed 
by writing opinions on cases that would ndt wait, that I have 
scarcely read at all for a month, on any subject but law. I 
shall read it at large with a particular reference to your addi
tions, at my first moment of leisure. In the mean time I beg 
to say, that the nation is greatly indebted to you for 'his very 
satisfactory and clear view of Ollr claims; and I, tf1s one, feel 
roused to a strong sense of du~y to our citizens, injured by 
the long, long neglect of their rights. I rejoice that you are 

-

• 

-, 

------

, 
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in the best sense becoming a public man, a man for the 
public. 

• 

Yours, very truly, 
JOSEPH STORY. 

TO C. S. TODD, ESq. 

'Washington, March 2d, 1838. 
My DEAn Sm: 

. - - -

I sincerely thank you for the letters which you have so 
obligingly addressed to me. I entertained the most affec-, 
tionate friendship for your father, and no one .Qut of the..,,~ircle 

"-'.......-=.. ....... 

of his family lamented his death more deeply or sincerely, 
than myself. In him I lost a real friend, and I have learned 
but too dearly how impossible it is, at least at my time of 
life, to form llew friendships which shall· repay me for those 
which death has severed. The memory of your father is 
among those which I treasured up in my heart, as the first 
and best of human possessions. That I enjoyed his confi
dence is· a source of the sweetest consolation to me; and 
although many years have passed a\vay, his worth and his 
merits are constantly before me with all.the freshness of the 
events of yesterday. I am truly glad for the memoir which 
you have written and transmitted to me. It is worthy 01 
him and of you, and I shall send it to Mr. Peters, with a 
request that he will print it verbatim, with a few remarks, 
which are ali that my constant engagements here would 
allow me to subjoin. . . . 

A more extended memoir-would not, perhaps, be suitable 
for the Reports; and if it were, still the early_publication of 
the volume would not allow a memoir to be p=epared which 
would add more extended reminiscences. I have been obliged 
to suppress some of my own personal feelings and reminis
cences of your father's merits, lest they should seem to be 
mere dictates of private attachment. . . . 

• 

Pray allow me to call you by the name of friend, and 
42~ 

-
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assure yourself that I shall be proud to acknowledge myself 
affectionately, 

As the friend of yourself and family, 
JOSEPH S'l'ORY • 

• 

The "few remarks" relating to :Mr. Justice Todd, 
which were written hy my father, are as follows: ,,' 

• 

"Mr. Justice Todd possessed many qualities admirably 
fitted for the proper discharge of judicial functions. He had 

, 

uncommon patience and candor in investigation; great clear-
ness and sagacity of judgment; a cautious but steady energy; 
a well-balanc~d independence; a just respect for authority, 
and at the same time an unflinching adherence to his own 
deliberate opinions of the la\v. His modesty imparted a 
grace to an integrity and singleness of heart which won for 
him the general. confidence of all who knew him. He was, 
not ambitious of innovations upon the settled princi pIes of , 
the 'law ; but was content \~th the more unostentatious cha
racter of walking in the trodden paths of jurisprudence; supe'J' 
antiquas vias legis. From his diffident and retiring habits, 

• 
it required a long acquaintance with him justly to appreciate 

-
his juridical as well as his personal merits. His learning was 

• 

of a useful and solid cast ; not perhaps as various or as com-
prehensive as that of some men; but accurate, artd, transpa
rent, and applicable to the daily purposes of the business 
of human life. In his knowledge ,of the local law of Ken
tucky, he was excelled by few; and his brethren drew largely 
upon his resources to administer that law, in the numerous 
cases which then crowded the docket of the Supreme Court 
from that judicial circuit. "\Vhat he did not know, he never 
affected to possess; but sedulously sought to acquire. He / 

, 

v was content to learn, without assuming to dogmatize. Hellce I 
I 

he listened to arguments for the purpose of instruction, and \. 
securing examination; and not merely for that of confutation 
or debate. Among his associates he enjoyed an enviable 

-

~- --

, 

, 
, 

• 
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l'espect, which was constantly increasing as hp. bccame more 
• 

familiarly known to them. His death was deemed by them 
• 

a great public calamity; and in thc memory of those who 
survived him, h18 name has ever been cherished with a warm 
and aHeetionate remembrance. 

"No man ever clung to the ConstituDon of the United 
StateS with a more strong and resolute attachment. And in 

• 

the grave cases which were agitated in the Supreme Court of 
thc UnHed States during his judicial life, he stcadfastly sup
ported thc constitutional doctrines which lVIr. Chief Justice 
lVfarshall promulgated, in the name of thc Court. It is to 

.-V 

his 11~~lOr, ~hd it should be spoken, that, though brcd in a 
diffcreritpolitical school from that of the Chief Justicc, he 

• 

never failed to sustain those great pdnciples of constitutional 
law on which the aecurity of the Union depends. He never 
gave up to party, what he thought belonged to the country. 

f 

" For some years before his death, he was sensible that his 
. health was declining, and that he might soon leavc the Bench, 

to whose true hon~r and support he had been so long and 
so zealously devoted. To one of his brethren '\vho had the 
satisfaction of possessing his unreserved confidence, he ofterl ' 

• 

communicated his earnest hope that 1'11'. Justice Trimble 
might be his successor; and. he bore a willing testimony to 
the extraordinary ability of that eminent Judge. It affords 

• 

a striking proof of his sag~,«3jty and foresight; and the event- . 
• 

fully justified the wisdom of .his choice. Although Mr. J us-
tic~ r:r:~imble occupied. his station 011 the bench of the Su-. 

.. , . 

preme(Jourt, for a brief period only, yet he has left on the 
records of the Court enduring monumcn-+:s of talents ahd 

• • 

learning fully adequate to all the exigencies of the judichl 
office. 'ro both these distinguished men, under such circum
stances, we may well apply the touching panegyric of' the 
poet: 

Fortunati Ambo! . . 
Nulla Dies unquam mcmori vos eximet JEvo." 

.. 

• 
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Of the juclgments delivered in 1826 by my father, 
• 

those in "The :Marianna Flora" were the most import-
ant. This case came before the Supi'eme Court on ap
peal frOln the District of :Massachusetts, and U1Y father 
delivered the opinion in both Courts. The facts of the 
case were very interesting, and are as follows: -

-<',;:J 
"On the morning of the 5th day of / ovember,.1821" the 

, 

United States schooner Alligator, whilst on ~ cruise -to the 
coast of Africa, commanded by Lieutenant StoGkt~m, (ell: in " 
wit.h a large vessel, apparently in distress, and which, when 
first perceivt::d, was judged to be about nine miles from the 
Alligator; she was supposed, by the offi~ers on board of the 
Alligator, to be in distress, from the circumstances of her 

, 

lying to shortly after she was first perceived, and ii'om her 
having apparently a flag hoisted half-mast high. Lieutenant 
Stockton made inquiries of the purser of his vessel as to the 
quantity of provisions on board, and said he would move 
towards her and see what she wanted, and the course of the 

, 

, Alligator was accordingly changed to the direction of the 
strange sail. When the Alligator had arrived within gun
shot of the latter, a gun was fired from the latter, the shot of 
which fell at a considerable distam:e forward of the Alligator's 
bow. American colors, an ensign and pendant, were imme
diately hoisted' on board of the Alligator. Another gun was 
very soon fired from the strange sail loade.d with round and 
grape shot, upon which Lieutenant Stockton directed the bow 
gun of the Alligator to be fired as soon a§jt.could be brought 
to bear, which was dqne; immediately after, another gun was 
fired-from the strange sail and was returned by one 01' two of 
the cannonades of the Alligator, which fell short of the other 
vessel. No more guns were fired f!'Om the Alligator until 
she got within musket shot of the other vessel, when Lieu
tenant Stockton hailed her, which was only answered by 
another gun. Lieutenant Stockton then ordered a broad-

• 

, 

, 

, -
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side to be fired, which was done, after which he got upon the 
arms-chest where his person and uniform could be seen, and 
waved his hat and trumpet to prevent further hostilities 
when two more guns were fired by the otber vcssel. After 
these were returned by several from the Alligator, the Portu
gucse flag was seen to be hoisted by the other vessel, upon 

• 

which Lieutenant Stockton ordered the firing to cease, and 
again hailed, and' called upon the other vessel to send its 
boat on board the Alligator. He was answered by another 

• 

gun, but before this could be returned by the Alligator, 
Lieutenant Stockton had an opportunity of hailing several 
times more, and a boat came on board the Alligator with the 
mate of the other vessel and her papers and log-book. A. 

'-·-boat"L.was,then despatched from the Alligator for the Captain, 
who was brought on board. In answer to inquiries made of 
him by Lieutenant Stockton, why he fired on the 'Alligator, 

• • 

• 

bearil1gth~ flag of the United States, he rel>lied in Portugnese, - . 
that he took her for a pirate,:and his suspicions were ;trength
ened because she did not affirm her flag;, and he appealed to 
his papers to show that his vE~ssel was a Portuguese merchant----
man. Lieutenant Stockton replied, that he did not under-
stand the papers, but should send him to the United States 
for examination.. Captain De Britto, the Portuguese master, 
protested agairist such a measure, and told Lieutenant Stock-

• 

tOll that he should consider him answerable for damages. 
-

'. All on board the Marianna Flora were put in irons, except 
the captain and two boys. Provisions were put on board her 
from the Alligator. Lieutenant Abbot, of the Alligator, was 
appointed to take charge of her, and conduct her to the 
¥nited States, and on the 7th day of November she left the 
Alligator, and proceeded on her way to the United States, 
according to orders from Lieutenant Stockton; 

" It ,vas satisfactorily proved by the evidence in the case, 
that the Marianna Flo,ra was a Portuguese merchant ship, 
and was OIl her way from Buhia to Lisbon at the time of the 
ca pture." . 

• 

• 

• 
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'):his gave rise to a question of an entirely new cha .. 
racter, as to the effect of a combat and capture through 
a mh~take of both parties, and it is discussed in the opi
nions with great clearness and fulness. The decision 
in the Circuit Court, (which was aflirmed,) was, that 
under the circumst~nces, the commander of the Alligator 
was not liable in costs and damages for seizing and 
brittging the ~!Iarianna Flora into a' port of this country 

· for judicial examination. ;~The jUdgments delivered by 
;., my father are exceedingly interesting in their-character, 

• . , 

• '. 

• 

, 

and will well reward the reading by anyone. It is one 
• , 

of his most important opillions, and is distinguished by 
I •• 

its sound practical judgment\1;nd clearheadedness. 
During this year, he ~rote ~for the North American 

Review an article J,lpon Dane's· ~Abridgment .of American 
Law, in the course;' of::,vhich J he notices all the abl~idg-

-
ments of the Comlllon Law, fr~;m that of Statham, in 

• • 

1490, to Comyns's Digest, giving an account of their 
plan, their various excellencies an~. defects, as well as of 

• • 

the different editions. O(COinYTI:s?s)~igest he speaks in 
. -

terms of the highest cOIiph~nc1atiori,. and declares it as 
. . ' . . ~ . . 

his opinion,. that" for the' purpo,se' 5~ proposes to aCCOill-

more singularly successful.".. To .. !,TMr. . Da.ne's Abridg-
. . . 

ment he accords considerable, but·p)r no l)1eans unquali-
, . 

fied praise. But he is a gentle critic, and could .not jind, 
it in his heart to pry too curiously into defects;. - "tliis . , 

paper, in common with his other critical writings, shows 
• 

complete familiarity with the books of the old Common 
Law, too many of which the more modern student knows 
only by hand, and generally by second-hand. 

In August, 1826, he delivered the Annual Oration 

• 

• 

, . 
• 
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before the Phi Beta I{appa Society of 1-Iarvard U niver-
• 

sity. Here he stepped aside from the difficult acclivities 
of the Law, to dally in the pleasanter fields of Litera
ture, and to breathe awhile. the grateful fragrance of 
Poetry and Fiction. This performance is a glowing and 
elegant discourse upon the Literary Condition of the 
Age, written with eloquence, and full of genial sympa-

-
thies. It shows that hjs severe legal trainingJlad not 
curdled his nature into crabbedness, nor rendered him 
hard and dogmatic. 1-Ie was still ready to enjoy the 
flights of fancy, and had not become in the least literal. 
Gracefully he turns from dry professional studies to 
poetry and literature, which, as they were his earliest 
love, were also the friends of his matured powers, in 
whose society he cheered the intervals of toil and alle
viated the moments of sorrow. The following passage 
is peculiarly characteristic, as exhibiting the high esti
mate he had of the powers, character, and influence of 
woman. Throughout life, he was their champion, and 
here he couches a lance in their defence . 

• 

"Nor should it be overlooked, what a beneficial impulse 
has-been thus communicated to education among the female 
sex. If Christianity may be said to have given a permanent , 
elevation to woman, as an intellectual and moral being, it 'is 
as true, that the present age, above all others, has given 
play to her genius, and taught us to reverence its influenCe. 
It was ,the fashion of other times to treat the literary acquire
ments of the sex, as starched pedantry, or vain pretensions; 

. to stigmatize them as inconsistent with those domestic affec. 
tions and virtues, I which constitute the charm of society. 
We had abundant homilies l'e~ up~on their amiable weak
nesses and sentimental delicacy, upon their timid gentleness 

• 
• 

-

-
• 
• 
i , 

, 
• 
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, , 

and submissive dependence; as if to taste the fruit of know
ledge were a deadly siil, and ignorance were the sole guar
dian of innocence. Their whole lives were 'sicklied o'er 
with the pale cast of thought;' and concealment of intel
lectual powcr was often resorted to, to escape the dangerous 

, imputation ;of masculine strength. In the higher walks of 
, life, the satirist was not without color for the suggestion, that 

it was 

CC A youth of folly, an old age of carcls j " 

, ' 

and that elsewhere, 'most women had no character at all,' . 

, , , 

. ~ -
beyond that of purity and devotion to their families., Ad-

, 

mirable as are these qualities, it seemed an abuse of the gifts 
, , 

of Providence to deny to mothers the powcr of instructing 
their children, to wives the privilege of shal;ing the intel- : 
lectual pursuits of their husbands, to sisters and daughters 
the delight of ministering knowledge in the fireside circle, to 
youth and beauty the charm of refined sense, to age and 
infirmity the consolation of studies, which elevate the soul 
and gladden the listless hours of despondency. 

"These things have in a great measure passed away. 
, 

The prejudices, which dishonored the sex, have yielded to 
the influence of truth. By slow but sure advances, educa
tion has extended itself through, all ranks of female society. 
There is no longer any dread, 'lest the culture of science 
should foster that masculine boldness or restless iridepend
ence, which alarms by its sallies, or wounds by its incon
sistencies. vVe have seen, that here, as everywhere else, 
knowledge is favorable ,to human virtue and human happi
ness; that the refinement of literature adds lustre to the 

, 

devotion of piety; that true learning, like true. taste, is 
modest and unostenta~ious; that grace of manners receives 
a higher polish from the discipline of the schools; that culti-

, 

vated genius sheds a c~eering light over domestic duties, and 
its very sparkles, like those of the diamond, attest at once its 
power and its purity., There is not a rank of female society, 

, 
, , 

, 

• 

, 

, 

-, 
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however high, which does not now pay homage to literature, 
or that would not blush even at the suspicion of that igno
rance, which a half century ago w~s neither uncommon nor 
discreditablc. There is not a parent, whose pride may not 

• 
glow at the thought, that his daughter's happiness is ~n a 
great measure within her own command, whether she keeps 
the cool sequestered vale of life, or visits the busy walks of 
fashion. 

. 

. "A new path is thus open for female exertion, to alleviate 
, 

the r>ressure of misfortune, without any supposed sacrifice of 
, 

clignfty or modesty. NIan no longer aspires to an exclusive 
dominion in authorship. He has rivals or allies in almost 

, 

every department of knowledge; and they are to be found 
among those, whose elegance of manners and blamelessness 
ofille command his respect, as much as their "talents excite 

, 

his admiration. Who is there, that does not contemplate 
with enthusiasm the preciou~FI'agments of Elizabeth Smith, 

" the venerable learning of E~izabeth Carter, the elevated piety 
, ' 

of Hannah 1\l{ore, the persuri:sive sense of lVII's. Barbaulcl, the 
elegant Memoirs of her accomplished niece, the bewitching 
fictions of Madame D' Arblay, the vivid, picturesque, and 
terrific imagery of 1\11'8. Radcliffe, the glowing poetry of 1\11'8. 
Remans, the matchless wit, the inexhaustible conversations, 
the fine character painting, the practical instructions of Miss 
Edgeworth, tlte great known, standing, in her own depart
ment, by the side of tlte great unknow!?" 

• 

• 

The following letter from Chief Justice ~larshal1, is 
in allusion to this passage. 

TO nON. JUDGE STORY • 
• 

Richmond, November 26th, 1826. 
My DEAR 8IR: 

• • • 

I have deferred thankin'g you for the copy of your Discourse 
before the Society of Phi Beta Kappa, until there was some 
probability that my letter might find you at Salem. . . 

VOL. I. 43 

, 

, 

\ 

• • 

, , 
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, 

" But it is time to return to your discourse. I have read it 
with real pleasure, and am particularly gratified with- your 
eulogy on the ladies. It is n-dtter of great satisIaction to 
me to find another Judge, who, though not as old as myself, 
thinks justly of the fair sex, and commits his sentiments to 
print. I was a little mortified, however, to find that you had 
not admitted the name of Miss Austen into your ljst of favor
ites. I had just finished reading her novels when I received 
your discourse, and was so much pleased with them that I 
looked in it for her name, and was rather disappointed at not 
finding it. Her flights are not lofty, she does not soar on 
eagle's wings, but she is pleasing, interesting, equable, and 
yet amusing. I count on your making some apology for 
this omission. . . . 

Farewell. With esteem and affection. , 
I am yours, 

J. lVIARSIIALL . 
• 

, 

It is due to my father to say, that he fully recognized 
the admirable genius of Miss Austen. Scarcely a year 
passed that he did not read more than one of them, and 
with an interest which never flagged. I well remember, 
in the year 1842, while I was engaged in finishing a bust 
of him in marble, for which he gave me several sittings" 

, 

that" Emma" was read aloud at his request to beguile 
the time. vVith what relish he listened, his face light
ing up with pleasure, and interrupting my sister con
tinually to comment on the naturalness and vivacity of 

. the dialogue, or the delicate discrimination of charac
ter, . to express his admiration of the author's unri
valled power of exciting and sustaining interest in 
groups of common and prosaic persons, merely through 
her truth and felicity of delineation, and to draw paral-

, 

leIs between the characters in the novel, and persons of 

• 

, 

" ' 
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our acquaintance. I cannot but recall those happy days, 
when he gavJL.up to me a part of his study as a studio, 
and was so interested in -my work, that he constantly 
fhlllled excuses to return so as to watch its progress, 

• 

and had an itching in his fingers to handle the file and 
r.hiscl himself. . Our little family group 'Vj,lS then en
larged hy t.he addition of Emma, :Mr. I(nightley, :Mr. 
,Voodhouse and :Miss Bates, who almost became real 

'. 

persons to us, as we react But the ludicrous impatience 
with which my father always greeted the entry of :Miss ' 
Bates, plainly showed that she was a fiction, for had she 

. had an actual existence, he would 1m ve been sure to 
receive her with patience and kindness. 

A letter from Chancellor I(ent gives his views of thIS 
t
. I 

ora 1011. . 

TO HON. JOSEPH STOltY. 

. Ncw York, Octobcr 2d, 182G. 
:My DEAR Sm: 

Permit mc':""to return yon my thanks for your Phi Beta 
Kappa Oration. It is one of the most finished and splendid 
productions of the kind I ever read, for jnst thought, varied 
information, refined taste, brilliant imagination, and elegant 
and cloquent language. ? 

Be assured you have every title to the respect, admiration, 
and affection of yOUl' sincere friend, 

• 

In the course of a vindication of the value of classical 
studies occur the following passages: 

• 

-.. 
• • • • " . 

~. ."4 -, .. ~ 
-

" The importance of classical learning to professional edu
cation is so obvious, that the surprise is, that it could ever. 
have become matter of disputation. I speak n-bt of its 

• 

• 

• 

• -
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power in refining the taste, in disciplinillg the judgment, in 
invigorating the understanding, or in \v~n.nning the heart with 
elevated sentiments; but or ib:~ power of direct, positivc, 
necessary instruction. Until th~ eighteenth century, the 
rna:::::; of sciencc, in its principal bral~r!hcs, was depo~ited in 
rhe dead lallgllnge~, and much of it still reposes there. To 
be ignorant of these languages is to shut out the lights of 
former times, or to examine them only through the glimmer
ing::4 of inadequate translations. \Vhat should we say of 
the jurist, who never aspircd to lcarn the maxims of law and 
equity, which adorn the Roman codes? vVhat of the phy
sician, who could delibemtely surrendcr all the knowledge 
heaped up for so many centuries in the Latinity of conti· 
nental Europe? J\Vhat of the minister of religion, who 
should choose IH{f'-to study the Scriptures in the original 
tongue', and should be content to trust his faith.~nd his hopes, 
for time and for eternity, to the dimness of translations, 
which may reflect the liteml import, but mrely can reflect 
with unbroken force the beautiful spirit of the text? Shall 
he, whose vocatbn it is 'to allure to brighter worlds, and 
lead the way,' be himself the blind leader of the blind? 
Shall he follow the commentaries of fallible man, instead of 
gathering the true sensc from the Gospels themselves? Shall 
he venture upon the exposition of divine truths, whose stu
dies have never aimed at the first principles of interpretation? 
Shall he proclaim the doctrines of salvation, who knows not, 
and cares not, whether he preaches an idle gloss, or the 
genuine text of revelation? If a theologian may not pass 
his life in collating the various readings, he may, and ought 
to a~pire to that criticism, '\vhich illustrates religion by all 

r? 

the resources of human learning; \\ hich studies the man-
ners and institutions of the age and country, in which Christ
ianity \vas first promulgated; which Idndles an enthusiasm 
for its precepts by familiarity with the persuasive language 

• 

of Him, who poured out his blessings on the :Mount, and of 
him, at whose impressive appeal Felix trembled. ",,-, 

.. 

, 



• 

• 

.I"ET. ,16 - 48.J .JUDICIAL LIFE • 509 

"I pass over all consideration of the written trca:mres of 
antiquity, which have survived the wreck of empires and 
dynasties, of monumental trophics and triumphal arches, of 

. palaces of princes and temples of thc ~o~\s. I pass over all 
cOllsideration of those admired compo~itions, ill which wis
dom speaks, as with a voice from heaven; of those sublime 
eiforts of poetical genius, which still frcshen, as they pass 

• 

from age to age, ill undying vigor; of those finished histo-
ries, \V hieh still cnlighten and instruct govcl~nmcnts in their 
duty and their destiny; of thosc matchless orations, which 

nl'Onsed nations to arms, and chained scnates to the chariot 
• • 

wheels of all-conquering eloqucnce. Thcse all may now be 
read in our vernacular tongue. Ay, as one remembers the 
face of a dead friend by gathering up the broken fragments 
of his image ' as one listens to the talc of a dream twice 
told as one catch~s the roar of the ocean in the ripple of a 
rinl1et as one sees the blaze of noon in the first glimmer of 
twilight. 

" There is one objection, however, on which I would for a 
moment dwell, because it has a commanding influence over 
many minds, and is clothed with a specious importance. It 
is oftcn said l that there have been eminent men and eminent 
writers, to whom the ancient languages were unknown; 
men, who have risen by the force of their talents, and writers, 
who have written with a purity and ease, which hold them 

• 

up as models for imitation. On the other hand, it is as often 
Raid, that scholars do not always compose either with ele
gance or chasteness; that their diction is sometimes loose 
and harsh, and sometimes ponderous. and affected. Be it so. 
I am not disposed to call in question the accuracy of either 
statement. But I would nevertheless-say, that the presence 
of classical learning was not the cause of the fault::; of the 
OIle class, nor the absence of it the cause of the excellence of 

• -
the other. And I would put this fact; as an answer to all 

• 

such reasonings, that there is not a singJ~ language of mo-
dern Europe, in which literature has made any considerable 

• 

43 • 
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advances, which IS not directly of Roman origili, 01' has not 
incorporated into its very structure many, very many, of the 
idioms and peculiarities of the ancil~nt tongues. ~ehe Eng
lish language affords a ~trong illustration of the truth of this 
remark. It abound~ with word:; and meanings drawn from 
classical sources. Innumerable phrases retain the symmetry 
of their ancient dress. Innumerable expressions have re
ceived their vivid tints from the beautiful dyes of Roman 
and Grecian roots. If scholars, therefOl'c, do not write our 
language with case, 01' purity, or clegance, the cause must 
lie somewhat deeper than a conjeetuml ignorance of its true , . 
diction. 

" But I am prepared to yield still more to the force of the 
objection. I do not deny, that a language may be built up 
without the aid of any foreign materials, and be at once 
flexible for speech and graceful for composition; that the 
literature of a nation may be splendid and instructive, full of 
interest and beauty in thought and in diction, which has no 
kindred with classical learning; that in the vast streani. of 
time it may run its own current unstained by the admbdure 
of surrounding languages; that it may realize the ancient 
fable, :.' Doris mnara sumn non intennisceat 'llndarn;' that it 

• 

may retain its o\vn flavor, and its own bitter saltness too. 
But I do deny, that such a national literature does in fact 
exist in modern Europe, in that community of nations of 
which w~ form a part, and to whose fortunes and pursuits in 
literature and arts we are bound by all our habit:=:, and feel
ings, and interests. There is not a single nation, from the 

• 

North to the South of Europe, from· the bleak shores of the 
Baltic to the bright plains of immortal Italy, whose literature 

• 

is not embedded in the very elements of classical learning. 
The literature of England is, in an emphatic sense, the pro
duction of her scholars; of men, who have cultivated letters 
in her universities, and colleges, and grammar schools; of 
men, who thought any life too sh?rt, chiefly, because it left 
some relic of antiquity unmastered, and any other fame 
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humble, because it faded in the presence of Roman and Gre
cian genius. He, who studies English litcrature without the 
lights of elassicalleal'lling, loses half the charms of its scnti
ments ::md style, of its force and feelings, of its delicate 
touches, of its delightful allusions, of its illustrative associa
tions. Who, that reads the poetry of Gray, does not feel, 
that it is the refinement of elassical taste, which gives such 
inexpressible vividness and transparency to his diction? Who, 
that reads the concentrated sense and melodious versification 

• 

of .Dryden and Pope, does not perceive in therp. the disciples 
• 

of the old school, whose genius was inflamed by the heroic 
, 

verse, the terse satire, and the playful wit of antiquity? 
-

Who, that meditates over the strains of l\'Iilton, does not 
feel, that he drank deep at 

, Siloa's brook that flowed 
Fast by the oracle of God"-

that the fires of his magnificent mind were lighted by coals 
from ancient altars? " 

The following letter, written from 'Vashington during 
the sCS.SiUlf.of 1827, expresses some religious views:-

; . ~ 

My DEAR SIR: 

yr=='==~'\J" , 
REV. "IR. nHAZER. 

" 

"Washington, February 4th, 18~7. 

I was much gratified by the receipt of your letter of the 
30th of January this morning. I complain of one thing, 
however, seriously, and that is, that ion 'should pay the 
postage, because that belongs only to matters of business and 

, 

not of friendship, and by way of retaliation, I am almost 
determined to oblige you to the double penalty of paying the 
postage of this. I shall always esteem your letters as favors 
to me, and cannot consent that they should be at your cost. 

I have read Dr. Channing'S sermon (for a copy of which I 

• 

\ ---.... '...; 

• 
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am obliged to you) with very great satisfaction. You have 
characterized it in tenus which are in perfect accordance with 
my views. It is bold, df'eisive, eloquent, and full of fine 
lllustrations. It cannot fail to do much good. I dtl(~e say, it 
will add much to his fame as a leader, and the frankness with 
which it avows amI maintains Unitarianisnl, cOlllmands my 
reverence. But I cannot but remember lothers who have 

• • 

labored to produce the same results, amI have J!ad to contend 
• 

with dangers and difliculties; who have undergone toil and 
turmoil, and encountered cold indificrence, and often open 
censure, for adopting the same lofty and appropriate course 
in other days. I cannot forget that more than six years ago, 
YO'll, when silence and caution, and timid reserve were in 
fashion, came out with a bold and determined voice, and 
firmly, yet temperately, proclaimed t.he same opinions. You -

. -
did this when it was no passport to fa VOl'; when many of 
your own congregation were hesitating; when the weak and 
the timid held back, and the fear of offence was deemed a 

~ 

more engaging virtue, than steady and' uncompromising 
• • 

devotion t6 mere truth, naked, Christian truth. I remember 
your labors at that time, and on those occasioris, and I shall 
not be brought easily to forget them. I cannot bnt feel that 

• 

those who have labored in the vineyard the whole day, are 
-

worthy of their hire, ay, and more to be thought of than 
those, however deserving, who come in at the eleventh hour. 
I rejoice at what Dr. Channing has done; it is a noble work, 
and suits well with the character of a mature and elevated 

• 

clergyman. But I remember that he was ,ilOt the first in the 
. - -race. 

I dare say you may smile at what I have written, but the 
, . 

subject has unintentionally come over me, and I :h,a:-re been 
led to some reflections which may admonish me . 110t to do 
injustice to others, while I do justice to him. It is ~! sad sin , 
sometimes to forget. . . . : r , . 
- I pass with pleasure from this dull topic to say.::t few 
words on others mm'e engaging to both of us. The Rev. Mr. 

, 
• 

• 

j 
" •• , 
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Walker preached in lU1'. Little's. Cln11'ch a fortn ight ago, and 
gave us in the forenoon (for I did not heal' him in the after
noon) one of his strong, downright, forcible sermons. Its 
object was to show that reason and revelation ul:e not inele
pendent and disconnecteel, but necessarily, connected, and de
pendent sources of religious lmowledge ; that revelation could 
not exist without reaS011, nor reason without revelation. His 

• 

manner of treating the subject was striking anel stirring, but 
it \vas somewhat startling to timid minds; and though he 
dealt with powerful truths, the manner, to weak brethren, 
would be deemed somewhat uncompromising and harsh. I 
was mys,elf much pleaseel, though a little more suavity would 
probabillave made it morc gcnerally engaging. The Presi
dent attended, and indeed he generally attends this chlU'ch; 
but it is sad to sec, in so large a city, so thin a congrega
tion; and those who attend, principally visitors from New 
England. . . • . 

,-

You may probably wish to know what is doing in this 
great practical world. It is difficult to speak on the subject 
without being vague and desultory. This is the short session 
of Congress, and little is usually done; but less than usual 
will now be done, because men's thoughts are intent on sub
jects which do not enter into the public debates. The truth 

, is, that the next election for the Presidency is the absorbing 
topic, and it is ,b.'uly distressing to see how much of legislation 
takes its color from this ingredient. I confess it is a source 
of melancholy and grave reflection to me, not 011 account of 

• 

the success or failure of any candidatp, but on account of the 
future elestiny of the country itself. I have my fears, that in 
the future progress of this country, this will always be a sub· 
ject of contest every few years, and that of course all the 
intermediate periods wi1l be passed in efforts and excitements 
to defeat or aid particular candidates. A more distressing 
state of things could hardly occur in any republic, and least 
of all, in a federative republic. . If this prophesy should 

, 
• 

• 

• 

• 
• 

• , 
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unhappily become fact, it will necessarily give rise to the 
most bittcr and permanent local factions with which the 
country could be scourged; and it will be very difficult fOl' 
any administration to mailitain itself, unless by sacrifices and 
artifices, which will corrupt and debase the public.councils. 
The very thought makes me at times exceedingly gloomy, 
and convinces me more and more, that the Presidency is the 
ticklish part of our constitution. Perhaps it will·-prove its 
overthrow. 

'1'he bankrupt bill' has been lost, and under circumstances 
which will forbid any attempt to revive it for many years. It 
has had mucli of the best talent, eloquence, and influence of 

-
the Senate to support it; but it has' failed .. from causes not 
likely to be overcome in future time§. It interferes with 
State policy, pride, and prejudice; with the interests of some, 
with the political expectations of others; with the anti
federalism of others; and,above all, with that mass of public 
opinion, which in different States of the Union floats in 
opposite directions, even when apparently impelled by the 
same common cause. I have always had some confidence 
that. a bankrupt law would be passed, but I now begin to 

~. bel;eve that the power will, in j:h.e National Government, 
-- -- , , /. 

forever remain a dead letter." '1.-

Of other business before CongressD}ttle I imagine will be .. 
done~ except to pass the common appropriation bills. The 
bill respecting the colonial trade, which is soon to be under 
discussion, will meet much opposition, as I conjecture. It is 
thought to be of the last importance in our negotiations with 
Great Britain. The woolen duty bill is a very exciting sub
ject, and enlists many warm friends and foes .. I begin to 
believe that it may pass, though it will be singed ill its pro-
gress through the fiery trial. . . . 

I have sat up very late, that I might write ,you this letter, 
.--' 

lest I should not very soon have another opportunity, as 
the Court are now getting deep into business. You must 

• ... . 
• 

• 

• 
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give me eredif; therefore, for my diligence, as a proof of the 
pleasure I have received from your letter. 

• 

Good night, and may God ble,ss you. . 
I am:; ~flectionatcly, yours, 

• 

JOSEI'll S'rORY. 

The following letters, written at the same time, ex· 
press incidentally some of his religious views and feel
ings, and show how much higher value he set upon 
works than Cl'oods . 

• 

TO MRS. JOSEPH STORY • 

. Wa8hington, February 2nd, 1827. 
My DEAR W'LFE: 

. . . I must tell you a little anecdote which was 
brought to my knowledge the other day. In the house where 
we board, (Mrs. Rapine's,) there is a negL'O servant whose 
name is Robert. He \vas born in Jamaica, a free black, and 
has now in Alexandria a wife and eight children, having 
been married about seven or eight years. He seems very 
good, natural, and unobtrusive. The other evening he came 
to ask my advice, and told me the following story. vVhile 
he was at sea and his wife was confined with her first child, 
an infant white child was brought to his house by an utter 
stranger, with a request that his wife would take care of the. 
infant, and nurse it for a few days until it should be called 
for. The stranger departed, and no one has ever since ap
peared to claim the child. The natural conclusion' is, that 
it is a foundling, and is deserted. He says she is a fine little 
girl, now· se'-Bn years old, and he is anxious that she should 

, 

be brought up with good morals and good education, and 
that she should n6t~ re'main an inmate with blacks, so as to 

• 

become an outcast, and in their condition. AI! this he told me 
in an artless and unpretending "yay, and desired to know if I 
could suggest any mode except putting the child to a low 

• 

• 
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und mcnial scrvicc, by which shc could be taken care of. 
He says hc has nevcr rcceived any pay of any person; that 
he and his wife love the child exceedingly, and he wishes, if 
practicablc, to have hcr put under the care of the Quak
ers, at Philadelphia. Now if this simple narrative strikes 
your mind as it does mine, you must be affected by the 
kindness, humanity, and even delicacy of a poor negro to 
an unfortunate fcmale, not to degrade, but to preserve her. 
Such conduct is worth a million of sermons, and lY:issions, 
and godly thcses. It is downright, practical, native virtue, 
worth all the doctrinal piety and sectarian zeal of all Christ-
endom. . . . 

Yours, very affectionately, 
JOSEPH STORY • 

• 

TO 1'IIRS. JOSEPH STORY. 

-Washington, February 23d, 1827. 
My DEAR VVIFE: 

. . . Your account of Mr. Pierpont's discourse is 
very gratifying to me. I always thought him a man of real 
talents; somewhat too imaginative, but very decided, and 
full of a liberal spirit. His manner bas a little affectation 
about it, and often betrays one into a slight impatience. But 
his genius rarely deserts him in his public duties. It is won
derful what great improvement~ have been made in the style 
of pulpit performances, since ministers have dared to think 
and speak for themselves, and expound truths with a clear 

• 

and manly frankness. I hope the time is fast passing away 
• 

in which cant and formal observances will be easy sub- , , 
stitutes for real unaffected piety, and above all, for religious 

• • 

charity. . . . . 
Most truly and affectionately yours: 

JOSEPH STORY • 

• ". 

_. 

-
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TO !llnS. SAl~AII WAl,DO STORY. 

W" ashingt.on, Mardt 8t.h, 1827. 
:My DEAR 'VII~I'i: 

/ 

. . . I see by thc last newspapers that Governor 
Gore is dead. I regret it exceedingly, for he was a most 
worthy man, a real gentleman, and an accomplished states
man. From. my earliest acquaintance with him, when I was 
a young 1i1;:~' in the lVlassachusctts Leghilat.urc, he alway~ 
treated me with the greatest kindness and with no common 
share of distinction. Such kindness was to me rare and 
valuable at that period, amidst political contentions, and I 
have never forgotten it. I bdieve your fat.her always enter
tained a. high opinion of him, for, he has often said to me, 

, 

"Kit Gore is a clever fellow;" and this from him is rare . ' 

pr:llse. .. 
We have the famous Mrs. Royall here, with her new novel, 

the" Tennessean," which she has compelled the Chief Jus
tice and myself to buy, to avoid a worse castigation. I shall 
bring it home for your edification. , 

I have bought each of the children a book, but I was sadly 
puzzled in the choice, not finding any which exactly suited 
my taste. I have bought them because I could find no bet
ter. I think Louisa's is a very good book for her, alld I am, 
sure it will quite delight her, for it is bound. 

Give my love to all the household of the faithful, and be
lieve me most truly and affectionately your husband, 

JOSEI'll STORY. 

TO !lms. s ''.I~AII WALDO STORY • 

• 

• 

My DEAR WIFE: 

. . . Your 
is quite interesting. 
blessing to have so 

VOL. I. , 

"Washington, March 12th, 1827 . 

account of Mrs. P.'s illness and death 
I have sometimes thought it a great 

circumscribed a mind as to believe aU 
44 

, 
, 
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e. ' 
....... / 

that we are told, and to fear nothing" and doubt nothing. It 
is, however, the enviable lot of few but enthusiasts and 
bigots. And I have sometimes said with Gray,-

"No more, where ignorance is bliss ~ 

'T is folly to be wise." 

After all, however, there is probably much more of real 
happiness in that enlightened wisdom, whieh learns to trust 
in God, because He is good and merciful and kind, and 
above all, because He is our Father in heaven. It seems to 
me that this paternal character, rightly understood, ought to 
be the source of the highest consolation to all persons, 
throughout all life and in the hour of death. Whether we 
meet death with tramluillity or dread does not appear to 

, depend so much upon faith or opinion as upon temperament. 
The sensibility of some persons quite overrules them, how
ever virtuous they,! may be; the physical firmness of others' 

, 

tranquillizes them,~ however profligate they may be. . . 
d .: 

.', -: Your affectionate husband, 
, ' , 

.JOSEPH STORY • 

• 

Of the cases decided by the Supre.me Court during 
this session, that of Bank of the United States v. Dand
ridge, (12 ",\Vheat. R.) breaking down' the artificial dis
tinction between presumptions of law arising from the 
acts of individuals and of corporations, is the most im-

-; 

portant. The suit was, brought by the Bank upon a 
bond by one of the cashiers for the faithful performance 
of his duties, which had not been formally approved by 

, record of the Bank, and the question was, whether the 
'. V.1. 

, f~1,Ct of approyal could be shown by presumptive evi-
, dence. It was held, that it could, the presumption, as 
to the public appointment and powers of persons acting 
publicly as officers of a corporation being the same as if 

• 
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they actetl for priva,to pcrsons, unless such prcsumption 
hc in contravention of the cxpre~s recluisitioll of the 

• 
charter. This case opens much of the law relating to 
eorpol'ations, and is a. loading one on the suhject. 

During this year, ~he illness of SOUle of his finnily, and 
t.ho doath of his sister; 1\irs. Stephen \Vhite, to whom hc 
was warmly attached, cast a gloom oyer his mind. The 
Christian spirit with which hc met this affliction appears 
ill a letter written shortly after her tleath to his friend, 
~Jr. J usticc \Vashjngton.. . 

TO lim. JUSTICE WASIIINGTO:'<. 

Salem, July 4th, 1627. 
~ly DEAR Sm: 

Before I advert to thc contents of your late interesting let
tcrs, I must explain to yo~\!»)vhy I have not answered them at 
an earlier period. l\'Iy drriftit has but recently been finished. 
And just after its close I had the misfortunc to havc sickness 
in my own family, and also to lose a married sister by a 
consumption. My time has been occupied much by these 
cares aild distresses, and my Ileart been vcry heavy. lVIy 
::;ister was an interesting and lovely womall, onc of thcmost 
perfect and engaging I have ever known, and she died at 
the period, in which, to human eyes, her existence seemed 

. very important to her children and family. Such are the 
ways of Providence, and having, as I always have had, the 
most unwavering confidence in the goodness, unchangeable 
mcrcy, and omniscienqe of God. I bow to the calamity, and 
believe it for the best ultimate good of us al1. If Christianity 
had done nothing more than to reveal the patel'11al character 
of God, that alone would render it inestimable. :Iiow brjght 
are the hopes it holds out of a blessed immortality. . God 
hless and preserve you, and believe me most affectionately, 

Your friend, 
• 

• JOSEPH STORY • 

• 

• 

• 

• 
- .. 

• 

• 

• 
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In a.U his sorrows he found consohtion in committing 
his thoughts and feelillgs to verse. The following Poem 
was the ii'nit of some leisure hour a.t·this time. 

REFLECTIONS ON Ulm, 

Say, whnt is human life? how full of ehange ! 
SUllshine and clouds, and showers, and smiles, and tears, 

Still onward in its paths where'er we range, 
Hopes spring to-day to-morrow sickening fears. 

The enchanting cup is dashed from pleasure's lip; 
The prize of Glory moeks Ambition's toil i 

E'en while its sweetest draught the thirsty sip, 
'rhe hitter dregs its mantling flavor spoil, • 

Yet oft the brightest eye succeeds the storm's turmoil. 

Nor l\Iind, nor Rank escapes the common doom i -
Youth feels the withering toueh of slow disease i 

Oft Beautfs triumph sparkles nellr the tomb, 
And Genius droops ill ruins. Yet on these 

In contrast strong, the setting sun of Age 
Oft shines with mellow lustre, cheerful, free i 

And Sorrow poring o'er her blotted page, 
Dreams of new bliss; Care wakes to ec:stasy j 

Night is not darkness all. Stars gem her silent sea . 
• 

• 

Mourn not these changes. Such is Heaven's decree, 
And vYisdom framed it j man without were nought . 

• 
Here virtues ripen for eternity, 

• 

AmI mighticrs;'vclis the soul, instinct with thought .. 
Say, what were Loye ,,·ith<:ntt a hope or fem"~ ; 

And Friendship ne'er confiding nOlO hetrfiYClq _ "-
. A11(l Honor sure to hold its bright cm:eer ~ 

• 

Fame without toil, or sunshincfwith6"ut shade 1 
"Vhat fruits, when flowers ne'er bloom, nor blossoms fade 1 

Yes, all we nrc, and all we can he, spring 
:Fl'om sense of goou.or sympathy for woe. 

'1'0 human suffering aJI. their kindness bring; 
For each has felt, or each may feel the blow. 

joy spreads i!s witcheries round; heart kindles heart; 
F~r ~iome, for ~o~ntry,' die the generolls brave; 

At'reetion s.oothes the wounds, which hailies art i 
And life is nobly risked to sink or save j 

Earth but prepares for heaveD, whose portal is the grave . 
• 

• 

" 

• 

• 

• 
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During this year my father wrote, for the January num
ber of the North American Review, an article on the Life 
and Services of Chief Justice ~1arslmll, whicl~he after
wai'ds, in 1833, elaborated and enlarged for the National 
Portrait Gallery, where it was printed, and at a. still later 

• 

date usell as the basis of a discourse which he pro-
llounced on the death of that distinguished .J m1gc. 

, 

After reviewing the principal events of his life, he pro-
ceeds to speak of the chasm which his death would 
make, and in this connection he says,-

. "\Vhell call we expect to be permitted to behold 
mueh moderation united with so much firmness, 

• agam so 
so much 

sagacity with so much modesty, so much learning with so 
much experience, so much solid wisdom with so much purity, 
so much of every thing, to love and .admire, with nothing, 
abtiolutely nothing, to regret? What, indeed, strikes us as 

• 

the most remarkable in his whole charader, even more than 
his splendid talents, is the entire consistency of his public life 

• • 

and principles. There is nothing in either which calls for 
, 

a1' .;.Jgy or concealment. Ambition has never seduced him 
from his principles, nor popular clamor deterred him from the 
::;triet performance of duty. Amid the extravagances of party 
spirit, he has stood with a calm and steady inflexibility; 

• 

neither bending to the pressure of adversity, nor bounding 
with the elasticity of su.ccess. He has lived, as such a man 
should live, (and yet, how few deserve the commendation !) 
by and with his principles. vVhatever changes of opinion 
have occurred, in the course of his long life, have been 
gradual and slow; the results of genius acting upon larger 
materials, and of judgment matured by the lessons of experi
rience. If we were tempted to say, jn one word, what it 
was, in which he chiefly excelled other men, we should say, 
in wisdom; in the union of that virtue, which has ripened 
under the hardy discipline of principles, with that knowledge, 

44 "" 

• 

• 
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• 
which has constantly sifted and rcfined its old treasures, and 
as constantly gathered new. The constitution, since ihl 
adoption, owes more to him than to any other singlc mind, 

. fOI its true interprctation anci vindication. vVhethcr it lives 
or perishes, his expo~itioll of its principlcs will be an enduring 
monu1)1ent to his fame, as long as ~olid reasoning, profound 
analysis, and suuer views of government, shall invite the 
leisure, or command the attention of statesmen and jurists. 

" But, interesting as it is to contemplatc snch a man in 
his public character and official functions, thm'e are those, 
who dwell \vith far more delight upon his privatc and do
mestic qualities. 'rhere are few great men, to whom onc is 

., 
brought ncar, however dazzling may be their talents or actions, 
who arc not thercby painfully diminished in the estimate of 
those who approach them. The mist of distance sometimes 
ro.vcs a looming size to their character; but more often con
ceals its defects. To be amiable, as well as great; to be 

• 

kind, gentle, simple, modest, and social, and at the same 
time to possess the rarest cndowments of mind, and the 

• 

warmest affections, is a union of qualities, which the faIl'Cy 
may fondly portray, but the sober realities of life rarely 

. establish. Yet it may be affirmed by those who have had 
the privilege of intimacy with Mr. Chief Justice Marshall, 
that he rises, rather than falls, with the nearest survey; and 
that in the domestic circle he is exactly what a wife, a child, 
a brother, and a friend would most desire. In that ~agi~al . 
circle, admiration of his talents is forgotten, in the indulgence 
of those aflections and sensibilities, which are awukened only 
to be gratified. l\iore might be said with truth, if we were 
not admonished, that he is yet living, and his delicacy might 
be wounded ?y any attempt to fill up the outline of his more 
private life." 

• 

Of this Eulogy upon Marshall, how truly may it be 
said of my father, "Mutato nomine de te fi narratur." 

•• 
Such praise would only be simple justice to him .. The 

• 

• 

• 

• 

• • 
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nearer to view him and tho more intimately to know 
him, was the more clearly to reverence him; for he had 
that rare linion of greatilCss and goodness, of wisdom 
and simplicity, which eOl1ullands at. once respect and 
affection. No one who ever knew him intimately Gtiled 
to love. him. Ilis was the buoyancy, naturalness, and 
unconsciousness of a cl~ld, joined to the vigor, earnest
ness, and concentrateu power of the man. 

. \ ,\ . 
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• 
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CHAPTER XV . 

• JUDICIAL LIFE. 

!)nEl'ARES A~ EDITIOX 01<' TIlE LAWS OF TIlE UNITED STATes ' LET-
. 

TEn. IN ACK..~OWLEDG)IENT Ol? THE SECO~D VOLUME OF KENT'S , 

CO"Il\[EXTARIES TrnRD VOLUl\IE OF MASO~'S REPORTS CASE 

OF PEELE V. MERCHANTS INSURANCE CO"IPfu~Y BURNING OF ,TIlE 
, 

MA. ... "IUSCRIPT OF TIllS VOLU:\IE RE-WRITES IT Is OFFERED TilE 
, 

• 

ROYALL PROlmsSonsIlIP'oF LAW AT CAMBRIDGE DECLINES IT-, 

LETTEItS TilE PLEASURE IlE TOOK IN READING NEWSPAPERS 
, 

- SCRUPULOUSXESS IN VOTING . DEATH 01<' JUDGE PETERS-

DEATH OF Mn. JUSTICE TRI)IDLE" SKETCH OF HUI DELIVERS 

TIlE CENTENNIAL DISCO{fRSE ON TUE Alo."NIVERSARY 0Ii TIlE SET

TI,El\IE~T OF SALE"I EXTRACTS FROM IT . HIS RELIGIOUS TOLE-
, 

RATION SKETCH OF LADY ARnELLA J OIlNSON CORRESPOND-

ENCE WIT II LORD STOWELL ON THE CASE OF TIlE SLAVE GRACE

LETTERS INAUGl;RATION A~D SPEECII OF GENERAL JACKSON

ELECTlO~ OF HON. JOSIAH QUINCY AS PRESIDENT OJ..' HARVARD, 

UNIVERSITY SKETCII OF MR. JUSTICE ,\VASIIINGTON SKETCH 

OF MR. E1IJ\!ET PREPARCs A NEW EDI'l'ION OF ABBOTT ON Smp

PING LETTER OF MR. JUSTICE VAUGHAN IN RELATION TO IT

CORRESPONDE~CE WITH HolS'. JOHN QUINCY ADAMS GE?:ERAL 

REVIEW OF IllS CHARACTER AND POSITION Is CALLED TO TIm 

DANE PROFESSORSHIP IN HARVARD UNIVERSITY. 

DURING the year 1827, my father prepared and super
intended the' publication of the edition of the Laws of 

, 

the United States, in three volumes, which bears his 
name. The previous collections had only contajned 
those actually in force; but this work embraces all the 
Laws, whether then in force or repealed, except such as 
were of a purely private or tempor nature, and such 

, 
~- -- .. 

, 

, 

, 
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as exclusively relate .to tho, District of Columbia. All 
the acts are newly numbered and arranged, and the 
typographical errors are carefully correded. :My thther, 
ill the performanco of this task, is consillol'ed to have 
shown mnch judiciousness, and t.his edition has been for 
a long time a standard text of reforence. The reasons 
which prompted him to retain the repealed laws, are 
thus stateel in the prefilce : . 

• 

· " It is often a subject of complaint, among professional and 
• 

other gentlemen, that the common editions cmbrace those 
laws only which are actually in force at the time of the pub
lication, and are thus attended with much embarrassment 
and inconvenience. IVlany of the exi:5ting laws are very 
forcibly illustrated by the provisions of prior repealed laws 
on the same subject j and many have tacit reference to the 

. ~ 

latter, which are not easily detected in a cursory perusal. . 
In few cases, when legislation has, at successive periods, 
acted. on the same matter, can any lawyer, who is solicitous - --. ' 

to discharge his duty iii"'lmblic argument or in private. consul-' 
tation, feel safe in omitting to. examine the whole series of 
the laws, even though many of them are repealed or expired . 

• 

And instances are not unfrequent of successful argument 
founded solely on the. eoineidences of' difference between the 

. revised and the original laws. The history of our jurispru
dence, also, whether examined as matter of curio.sity or prt . 
vate interest, whether searched with reference to public policy' 
or to legal rights, is ~o intimately interwoven with the whole 
· , 

coUrse of our legislation, that no liberal inquirer, and least 
• ,l:1-•• ----........ - •••• - ........ _.. ......• . -.... . •.... - -.. -

of all, a publicist, a jurist, or. a statesman, can dispense with 
an accurate chronological knowledge of the subject. The 
Statutes at Large, embracing a great mass of private statutes, 
have already become ve~y unwieldy, voluminous, and expen
sive. It is believed, therefore, that a work like the present, 

, 

• •• . . 
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• 
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which detaches and embraces all those which are not exclu
sively of a fugitive or private character, cann.ot fail to be of 
general convenience and utility. 

" To these volumes a copious verbal index has been an-
• 

nexed, so as to make the facility of reference as complete 
as possible." 

• 

During this year, 1827, the second volume of Chancel-
lor I{ent's Commentaries was published, and this gener
ous lett~r is in acknowledgmenot of a copy sent to my 
father by the author . 

• 

TO lION. JAMES KENT. 

• 

Salem, December 15th, 1827. 
DEAR Sm: 

• 

I have to render you many thanks for the copy of the second 
volume of your Commentaries, which you have so obligingly 

~ sent to me. It arrived a few days ago, and though I am, and 
have been much engaged ,in judicial labors,. I have found 
time to devote a few ho:o-rs, to it, at once to gratify. my curi-

• 

osity, and to slake my thirst for knowledge at a head spring. 
The work is but a new proof of your accurate learning, exten
sive research, and unwearied diligence. It does honor to 
your talents and public spirit, and I am persuaded that it 
'Will give a permanent 'increase to. your reputation. It will "" .. . become an American text-book, and range 011 the same shelf ,---.. 
. With the classical work of Blackstone in all our libraries. If 

• I . . 

one were tempted to envy you any thing, it would be this 
proud distinction. To show you that I speak not at random, 
I have had occasion to read througllYour whole chapt~r as 
to the relation of husband and wife, and particularJy~vhat 
respects her power over her separate property, to hold as' well 
as to dispose of it, on account of a very interesting case, 
recently argued before me,_ upon the effect of post-nuptial 
settlements to a large-amount. I was happy to find that we 

, ... ~.. . 

.. 
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had read the authorities alike, and stood upon the same con .. 
clusions. In the opinion which I shall soon deliver, I shall 
rely upon your Commentaries with emphasis. 

Mr. lVlason's third volume is just published, and will issue 
from the press in a 'few days. I shall send you a copy as 
soon as I can obtain one, and must ask you to read it with 
an indulgent eye. I do not 'choose that you should imagine 
that I have not read what you have been pleased to say in 

, the close of your volume, as to 1VIr. Gallison's and Mr. Ma-
',,(.,. 

son's Reports. I am proud of .the complim'ent, and wish 
• 

. with all my heart I haa a better title to deserve. it. I ant 
• 

content, however, ," laudatus a laudato vita." 
With the highest respect and esteem, 

Your obliged friend, 
• JOSEPH STORY. 

The third volume of nIl'. ~Iason's Reports, spoken of . ' 
in this letter, was printed in 1827 and contains the 
jUdgments of my father in the Circuit Court betweon 
the May Term, 1821, and the October Term, 1825" at 
Portland. The principal cases contained in this volume, 

, 

:;tre, rhe l\:Iarianna Flora, which has been before spoken 
of, and Peele v. The Merchants Insurance Company, 
p. 27,) in which}:, delivered one of his most learned 

and elaborate judgments on the law of Insurance. The 
marginal note to this last Dase, st5tt~~ shortly th..; circum
stances; and the points decided. It is as follows:-

• 

• -

" Policy on ship Argonaut and cargo at and from Leghorn 
to her port of discharge in the United States. 'Ship sailed 
on her voyage being owned and bound to Salem. She was 

-
cast away, in March, 1820, on' a ledge of rocks near Ports-
mouth harbor, (New Hampshire,) and immediately bilged. 
She was in such a desperate situation, that it was nine 

, 

-

> , 

• 
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chances out of ten that she would be totally lost and wrecked 
in twenty-four hours. In this situation t.he owners aban
doned to the underwriters. rrhere was no verbal acceptance 
of the abandonment, but the underwriters declined any fur
ther agency of the owners, sent their own agent to take pos
session of the vessel, sell her if he deemed best, and act as 

• 

he chose:. in all respects as to the vcssel; but directing the 
agent not to meddle with t.he cargo, (specie,) which had not 
been abandoned. rrhe owners never meddled with· the ship 
after the abandonfl?en~; but ,the agent of the underwriters 
took' exClusive possession, arid by most extraordinary good , 

fortune and good weather she was gotten off and carried to 
Portsmouth in about a week:, She was injured to about one 

.. 

half her value, and the necessary repairs could not be made 
in a period short of three months, which was a longer period 

• 

than the usual length of the voyage insured. . After the ves-
sel was got off, the underwriters offered to return her to the 
owners. They re~used to receive her. The underwriters 
then repaired her in three months under their own agent, 
and when repaired offered her agai~ to the owners. The 
latter again refused to receive her; and never authorized the 
repairs in any shape. They adhered to their abandonment 
as good, and that. henceforth they had nothing to. do with . 

• • • 

the ship. . 
• • 

. " The Court held, First, that the owners had a good right 
to abandon u'nder the circumstances, even if the injury was 
less than one half :the value. Secondly, that in estimating 
that half value, there was not to be a deduction of one third, 
new for old, as in case of partial loss; that the half value, 
which authorized an abandonment, was half the sum which 
the ship, if. repaired, would' be worth, after, repairs made. 
If the ship when repaired would not be worth double the· 
amount of the repairs, the owners had a right- to abandon . 

• 

Third] ,that the underwriters had no right to take .. 

sion of the ship, either to move her or to repair her, without , ~ 

the consent of the owners. That tliese acts of taking pos-
, 

• 

. 
• • 

• 

• 

~~- ..... ---.--~---.-~ -~ .... - _.- - ------_ .. -- .. _,-- .--. - -- - -- -- -. _. --' - -.- - - '. - - .. ... . .. __ .... ~_. _:-_~.o_ ----,---____ _ 
• • ----. , f-' • .. .. . 



~T. 48 - 50.J JUDICIAL LIFE. ::529 

session, &c. after the abandonment, were, in point of law, an 
acceptance of the abandonment, since the underwriters could' 
not be justified in them, except as owners of the' property. 
Fourthly, that an abandonment once made and accepted is 
irrevocable by eithcr party without the assent of the other." 

, 

, 

The whole discussion of these questions is admirable, 
the cases are acutely analyzed, and the conclusions vin-
dicated wit}! great force of reasoning. .~~ __ '. . . " 

.A l)eculiar interest atta~hes to this"yolume from the 
fact, that in the year 1825, when it was on the eve of 

• 

publication, all the rnanuscripF opinions and papers were 
, 

utterly destroyed in the great fire in Court Street, (Bos-
. ..... '\ . 

ton,) by' which many buildings were consumed. As" 
copies of very few of these opinions had been ,t~ken, 
llearly the whole judicial labors of my father on his 
circuit during more than three years were utterly de
stroyed. TIle loss, at first, seemed irreparable; for not . 

r' ; 

only the judgments tnemselves,--but, in many instances, 
the briefs of counsel mid other important papers were 

• 

consumed; and the lapse of time, which of necessity 
had obscured the recollection of -f<lets" '~:rguments, and 

- , 

questions decided in them, rendered the misfortune still 
more difficult to retrieve .. My father was .then involved, 
as we have seen, in manifold labors, but he immediately 

, 

collected all the papers that remained, and betook him-:-
, , . 

self to the annoying task of reexamining them arid of 
" ' 

rewriting all the·, judgments; and in L'lct rewrote the 
• • 

,whole volUIne, so that it was reprinted in 1827, although' 
• 

not published until 1828. The vexation, as welhas the , 
labor, of such a task will na.turally suggest itself To . / 
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no spur of n,9velty. A' constant sense of loss ac-.. 
companies every step. The interest is gone. It is 
returning over a road which we, have trodden with 
pleasure to find something we have lost. But in this 
Gase the labor was enhanced by the nature of the work. 
The want of sequel!ce in a book of Reports between one 
case,4anc1 another, each standing isolated in its own' de
partment of law, 'involving its own facts and interests, 
and wholly unrelated to those before and after, prevents 

• 

the mind in warming t.o its occupation an~l gaining 
, 

power from its mere motion and excitement. There is 
no continuity of thought, no connection of subject, but 
each case presents ~ new and distinct field of labor. 

, The following letter relates to this accident. 
, . 

, 

. ' 

My DEAR SIR-:~--' 

, . 
TO IIO~. .JEREMIAII MASON. 

-

, , , 
, ' 
, , 

• 

, , 
, 

i .• 
" , <'.:. .j 

"-' . , 
" 

, 

, 

Salem, December 7th, 1825. 

I shall be very happy to pay you 'a visit at Portsmouth, if 
I can find an opportunit.y. At present, I can only say, that 

, 

I shall be engaged" up to my chin" in work until the begin-
, 

ning of January. The business of my circuit comes .in by: 
dribl~t~, and the questions are so complicated and 'difficult-' 

, 

that I have v,o,ry little leisure even for my private concerns. 
• 

• • • • • • 

,In addition to my ,other la~ors, I have met '\vith the very 
serious loss of all my opinions' for the last three years, which 

, 

put ... to .press on the Monday after the fire. To the public;, 
, , , 

I probably, it is of little consequence, but to myself as a 
, . 
, means. of saving future la};>or, the loss is, quite serious .. A 

, ' 

.. --copy'-of some" of my opinions has been preserved" so that 
, from' various . quarters I shall 'be able recover a few. _l_~rri 

.. 
, 
, , 

~ - . -, 
• 

• 

\"]' 

, 
, 

• 

, 
• 

" , .. 

, 

, , 
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now engaged in thc.?ifficult task of resuscitating the residue. 
-

This I shall be able to do with very prcssing labor. In 
many cases I have my original minutes of the arguments, 
ailcl cases examincd by myself; in others, the first sketches 

, of opinion, in others a tolerably complete copy. In all, I 
, 

have the benefit of the semi-annual abstracts, which I sent 
to Judge vVashington~ and from which I can recover all the 
points, and often the leading grounds of my decisions. I 
havc already tried my hand at some o.o7.en. of cases, and as 

• 

I flatter myself, have regained all that was lost of them . 
• 

But of some of my most elaborate opinions I have no suffi-
cient means of recovery. They are probably lost forever. If 
I do not mistake, you borrowed of me the opinion in the " 

, 

case of Wood against the Stockholders of the Hallowell and 
Augusta Bank. That opinion is among those lost, and)( 
you took any copy of the whole, or a part, it will be of very 

. . . 
great importance to me. Pray, if you have,send me the 
minutes by mail. . ..' . • 

With the highest respect, 
Your faithful friend, 

JOSEPH STOR·,-. 

The" sem,i-annual abstracts," referred to in this letter, 
were very short statements of facts and ,·.points decided 
in the principal cases oQcurring in his circuit, which my tJ 

, ~. 

, father was in the habit of sending. to ~1r. Justice WaslJ.;,,,:.,,,, 
. ~ 

ington. The, abstract of one case very rarely e~ceec1ed 
in length a written half page. In the greatest !part· 6f - -. 
the cases, these with his minutes of the arguments qf 

, \-"'1') 

• • • • • 

counsel, were all the material that remahled, 'out of, . , . 

which .to reconstruct his judgment~. " .": 
,) 

During the session of 1828, my father was a~compa-
~ , 

nied ~o Washington by my mother. This fact will ex-
plain some portions of the succeeding letters. It will: 

• • 

•• 

• - . 
, 
. .' 

• 

• 

• 

• 
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be observed by the first letter, tlmt tho Royall Professor~ 
ship of Law at IInrvard U nivol'sity was at thi;, time 
:, nofficially offered to him, and, after some consideration, 
declined. This probably was the first movement towards 
the subsequent project of 1dr. Dane, founding the Ilew 
professorship at Cambridge, to which he was aftenvards 
-called . 

• 

• 
.' . 

TO l!EY •. ]OTIN nnAZER . 

• 
• ...... 

• • , 
'Washington, February 9th, 1828. 

My DEAR SIR: 

I had the pleasure of receiving from you the other day 
the Salem Gazette, ·cont.aining the charact.er of the late 
.Judge Howe. I had previously seen it in the same news-

• 

paper, with which IVI1'. Silsbee 'yas so good as to furnish me, 
and knew it at once to be your composition. I read it with 
·uncommon interest, both from my high opinion of the man, 
and my consciousness of the truth, ability, and elegance, 
with which his character was drawn. I rejoice that the 
tribute has come from you as a voluntary homage to de-

. parterl merit. At the same time, I am filled. with melanchcly 
at the loss of such a man, whom we could so ill aflord to 

• • 

~ 

lose, ias a lawyer and a Christian. The happiest part of your 
sketch is that which brings out in strong relief this part of 
his character. . . . 

• 

For myself, my time and thoughts are so completely occu-
pj~d.?Y-the busi~ess of the Court, that I hardly fi~d ~jme to 
thinlcon other suBj~cts. I?m at this moment a good. deal 

. , 
perplexed by an application to me to accept the Royall Pro-

". ' fessorship of' Law at \Harvard University, a~d to remove to 
Cambridge, and devote my leisure to the adva;~cement of the 

• 

Law School there. The offer is made unofficially,. but in 
terms of considerable earnestness; an'd in a pecuniary point of-"-

, --
view it is eligible. What to do puzzles me exceedingly, and . 

• 

• ! 
• 

• • 

• , 
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unfortunat.ely it is precisely the sort of personal case in 
which the judgments of one's friends can be of little assist
ance. What to decide I hardly know, there are. so many 

• 

pros and contras. . . . 
. _ . I have not time to write more,. being (what is an old fault 

of mine) in a hurry. Mrs. Story desires to be most kindly 
. _. remembered to Mrs. Brazer, in which desire I join, and beg 

. , 

you to believe me, 
. , 
" . Very affectionately, . 

Your friend, 

• JOSEPH STORY. 

--- _." 
• 

TO REY. JOlIN BRAZER • 
• • 

• • 

, 

'Washington, March 1st, 1828. 
:M Y DEAR SIR: 

. '.' I have made, up my mind to decline the accept-
ance of the Royallfrofessorship. It would require my remo
va,! to Cambridge, and such an increase of duties as at my 

• 

age, and with my present labors, 1 feut might seriously inter-
fere with my health. On' some accounts it would have been 
desirable. . . . ~. --. .. . -<. ~ • -

For a few Sundays past, the Rev. Mr: Green has'Cge~? 
preaching in the Unitarian Church here. I have sometimes 
heard him, but the Sundays have been so drcnching and 
rainy, that he must have had but few hearers. I believe -we 

, . 
have not had-more than tw-o fair -Srnldays since I came to 
this city. There is no spot in th~ Union where a very able 

• 

Unitarian minister is moi'e wanted than here. I think such , 

a man would soon 'gather an excellent congregation: But 
• 

the' position. requires tact as well as talent, and elevated 
• • 

and fervent piety. It id of very great consequence to bril1~ 
such a man here with a view to larger operations; a}1d· our . . -
Cambridge friends ought to· consider that it is not sufficient 
to fill the office, but to fill it so well. as to ,command reverence, , 

• 

and attract the. bust-and the gay, the contemplative and,tl1e 
'. 

'. 
• 

-
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learned. I repeat it, a young man of suitable ambition and 
talents' ought not to desire a fairer or freer fit 1.d. . . • 

Very truly and respectfully, your obliged friend, 
.JOSEPH STORY • 

• 
ThouO'h the feeEn (l'S of mv father towards the South 

b b" 

were of the most friendly charader, and his views were 
limited by no narrow sectarianism, yet in principles an(1 in 
heart he was [t Northern man, interested in the :ulrance,:, . 
ment, and jealous of the independence of the North. 
Any act of subserviency by New England, nny indica
tion of a willingness on her part to sacrifice her princi-

• 

pIes to the attainment of a political or pecuniary ad v[tn-
• 

tage, or any want of self-respect, excited his indignation. 
Proud' of her history and character, he hlushed to see 

--
her cowering before the authoritative dictation. of the 
South: lIe wished her to be steadfast to hoI' principles, 
fearless in tho expression of her views, and firm in main
taining them. The spirit antl determination of the 
Southorn States, their open avowals of opinion, and their 
hold advocacy of their interests, commanded his respect, . 
and-he desired to see, in his own section of tho country, 
tho sallle manliness and decision of character. :His 

, 

indignation at the course of J\f:lssachusetts breaks out in 
the following lotteI'. 

TO :\IR. PROFESSOR TICK.;,~on . 
• 

'Washington, Fcbru~ry 2d, 1828. 
My DEAR SIR: ' 

The newspapers will put you in possession of ,the debates 
in Congress; and for the most part they have been a sad 
mispence (I make the word for I do not find E.) of time, and 
in bad taste. The subjects have been just such as an Ameri-

• 

• , 
, 
• , , 

•• • -
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can of lofty principles and morals cannot but feel to be unfit for 
grave debate. There is a quantmn S'l{[/icit of general talent in 
both Houses; but in the House especially, narrow views, or 
party 'objects absorb uJI the intercst. . . . 

I feel, too, no inconsiderable disgust, not to usc a harsher 
phrase, at the conduct of our countrymen at home. rrhe 
inexcusable surrender of Boston at the feet of the South, 

• 
begging protection and assistance ii'om its enemies, has 
covered us all with humiliation. Let no man be surprised 
at the private sarcasms or the public taunts, that New Eng
land is always ready to bow, when she can gain any selfish 
object; that her private interests outweigh all her patriotism 
and pride of character; that Hhe has little credit for generous 

• 

feelings, anelless for unbending principles. If we recoil from 
'such imputations, we arc told to look at facts; and see our 
own great men abandoned, not after they betray~'imt whcn 
they glorify us. . 

Upon the retrenchment resolution .Mr. Everett has made a 
speech, which is thought by all who heard it to be a good 
one. Our New Englanel. friends think it vcry well done. 
Mr. Randolph replied to him with a good deal of tartness, 
but I am told his javelin was harmless. nfr. Sargeant, 
yesterday, gave a very sound and gentlemanly speech, which 

.-
sustained his former character. 

Therc is no chance of Congress rising until :May or June. 
The tariff will not come up under three or four weeks, and 
then there will be battles fought, and war claily for a month 
or two, and skirmishes of all sorts. Depend upon it, what
ever will be the present cross cmrents of deba'te, t.he question 
must finally come to the sheer point, whether the South shall 
govern the East, now and forever. Yom fireside politicians 
may dream th~t things ought to be otherwise, and that New 
England is and will be respected, ,vhether she wakes or sleeps; 

• 

but there is no faith in prophecy, if she does not find to her 
cost, that she must stand forth in the manliness of her united 
strength, or she will fall. 

, 

---' 
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On looldng back, I find th~t I am sp'cculating like a P?li-
tician more than beseems me, and more than I permit myself 
to do in general. You may therefore sct your heart .at rest, 
when I.add, that I am not beginning to embark anew in 
poli tical strifes.} : 

I am, most trnly and affectionately, your friend, 
JOSEPH STORY. 

TO !1m. l'ROFESSOR TICKNOR. 

'Washington, Mal'eh 6th, 1828, 
1\I Y DEAR Sm: 

I thank you for all the good things in your good letter~ 
which I received tc;-day. . . . . 

The very first day of lVIr. Webster's arrival and taking his 
seat in the Senate, there was a process bm on its third read-
ing, filled, as he thought, with inconvenient and mischievous 

• 

provjsions. ·He made, in a modest undertone, some inquiries, 
and upon an answer being giyen, he expressed in a few words 
his doubts and fears. Immediately lVI1'. Tuze\vell, from Vir
ginia~ broke out upon him in a speech of two hours. Mr. 
Webster t.hen moved an adj .. :ml'nment, and on the next day 
delivered a most maste!ly speech in reply, expound.ing the 
whole operation of the intended act in the clen.res t mal1per, -
so that a recommitment was carried almost without an effort. : * 
It was a triumph of the most gratifying nature, and taught 
his opponents the danger 'of provoking a trial of his strength, 
even when he was overwhelmed. by calamity. In the labors 
of the court he has found it difllcult to wor.k himself up to 
high efforts; Lut occasionally he comes out with all his 
powers, and when he does, it is sure to attract a brilliant 
audience. 

I have considerable curiosity to dip into Burke's Corres
pondence, though probably the time is not yet arrived, in 
which the best can safely be published. I take French Law
rence to have been one of the ablest admiralty lawyers of 
his day. -

• 
• 
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After a good deal of hesitation, I have come to the ('oncln-

, 

, " _ .. sion not to go to . Cambridge. I have fea~'s t.hat niy health 
,'. wonld. not hold. out against the inroads :bf s-uch additional ' .. , 

'; labors. If I wcre there, I should. be obliged to devote all my 
, . 
, leisure timc to drilling, and lectures, am} jU,f1icial conversa-

• >1, ( 

tiol1s. The school cannot flourish excep't,: l?y such constant , 
efforts; and I should not willingly s@c it ,,~ither under my :~i 
hands. The delivery of public lectures alone might not be 
oppressivc; but success in a law school 111lLSt .be obtained by 
private lectures. I have yielded reluctantly to what scems to 
me, on the wholc, the dictates of duty. . . . 

Good-bye. Believe me, vcry truly and respectfully, 
, 

Your most obliged frieud, 
J OSEPII STORY. 

. 

The next letter fi.lirly states tho ground he always 
took in political movements. 

TO' no~. EZEIGEL BACO:;. 

Sulem, August 3d, 1828. 
l\1Y DEAP. Sm: 

• • • • • • • 

And now my deal' sir, on,e word as respects myself. When 
• • -'-J • _ -

I came upon the Bench, I thought it my duty" to abstain from 
• 

beiilg engaged as an active partisan in politics. I have never 
deviated ii'om that course at any time since that period, and 
every day of my life has more and more confirmed me in 
my resolution. I need not state to you the reasons for my 

, 

course; they will at once present themselves to your mind. 
I do not mean to ~ay that I have disfranchised myself. I 
express freely my opinions on men and thil1gs",a~· a private 

, 

citizen, and am least of aU entitled to the appellatio'n of being 
Indifferent to the weal or \voe of my country; but I have sepa
rated myself from all political meetings and associations for 
political purposes. '. 

• 
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r 

It has cost me much forbearance to refrain from engaging 
• 

in the struggle now going on in the Union, because I think 
it momcntous, both in principles and consequences. I am 
sincerely anxious· for . thc reelection of :Mr. Adams, because . 
his purity and intelligence and public talcnts and public vir
tue deserve it; and r should be ashamed to afiect any neu-

• 

t.rality on the occasion. But it is one thing to hold a private 
opinion on the subject, and quite anothcr to avail myself of 
my judicial station, or of other means of influence, to affect 
the opinions of others. Werc I now in political life, I should 
be ready to devote all my powers to such an honorable 
purposp.. I rejoice, indeed, to find that, through so many 
years of separation, you and I have continued to" go on so 
elosely in the same path, for our country and its principles. 
It confirms mc in the correctness of my political views, and 

, 

adds confidence to my hopes for the nation. 
Pray give Mrs. Story's and my best regards to your wife 

and family, and believe me as ever, with the highest respect 
and esteem, 

• 

Your obliged friend, 
JOSEPH STORY. 

Yet, tho,ugh my father would never join hl politjcal 
action, he look the liveliest interest in public llleusures 
and public men. lIe wue eager for information on all the 
topics of the day. Newspapers he read with unsatiable 
hlinger, and v'as never quite happy without them .. Ev
ery morning after breakfast he elevoted an hour to them; 
all the little items of news he reaa; all the cabals and 
intrigues of party he watched; the very details of 
local politics and occurrences interested him. I really 

" 

think no present was ever more grateful to him than a 
newspaper. His friends used to jest with him sometimes 
about this, and I well remember his telling us, that on 

\ , 
• 

• 

• 
•• .. 

• 
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one occasion, when he was travelling with Mr. vVebster, 
and was eagerly inquiring for papers at It little tavern 
on the road, where to his great disappointment there 
were none to be had, :Th1r. 'Vebster said to the landlord, 

• 

"Come, my friend, if you !mve .not a whole newspaper 
here, any little old bit or scrap of one will do. You 

, 

must find something for the J uelge, no matter how old 
or small." 

The arrival of the English newspapers was to him a 
toast. He took almost [l.S lively an interest in the poli-

• 

tics of England, as of America, and was as well versed in 
, 

them. 'Vith what eagerness did he watch the coming 
of the. English steameTs, as the days when they were due 
came ronnd restless from the moment they arrived, 
until The Spectator, The Examiner, The A.thenmum, The 
Thnes, The Daily News, were in his hands. Surrounded 
by these, seated on his SO£'1, or in the summer beneath 
the portico, (or piazza, as the Americans call it,) how 
immersed he was in their intelligence. .For the time 
he was .. 9n the soil and in' the life of England, and at 

- -
such moments it was in the heart of no one to interrupt 
him. 

Yet, with all this interest in politics, he never parti-
\:;;; 

cipated in any political nleeting, nor wouid accept an 
invitatioll to any festival or dinner given to celebrate 
party triumphs, or for party purposes. lIis whole poli
tical action consisted in giving his vote, which he was 
always scrupulous to do in rain or sunshine. lIe was 
also careful in affording opportunities for the servants of 
his household to vote, and conscientiously refrained from 

• 

imposing any duty which could interfere with the exer-
cise of this right; so scrupulous, indeed, was he on this 

, 

, , 
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point, that he never would inquire into their political 
opinions, lest he might thereby exercise an influence 
over them. And it has sometimes happened, to our 
great amusement, that his O'\V11 vote has been. utterly 

, , 

negatived by the vote of his coaehmnn who' drove him 
, 

to the polls. 
After t.he formation of the 'Vhig and Democrat.ic par

tie::;, he voted with the former. And in speaking of his 
Republicanism, he used to say, "I seem to myself simply 
to ha.ve stood still in my political belief, while parties 
have revolved about mo; so that, although of the same 
opinions now as ever, I find my llallle has changed from 
Democra.t to 'Vhig, but I know not how or why. 

The next letter relates to the death of Judge Peters, 
.\; -

of the District Court of Pennsylvania, who was as remark-
, 

able for his wit and powers of repartee, as for his legal 
acuteness. 

----, , 

My DEAR Sm: 
• 

• 

• 

TO HICHARD PETEHS, ESQ. 

Salem, August 30th, 1828. 

I sincerely sympathize with you in the death of your vene-
rable father. 'The measnre of his days and his virtues was 
indeed full, and as the infirmities of life were beginning to 
fall upon him, it IS natural that all of his friends should feel 
resigned to what was inevitable, and mnst in the ordinary 
course of nature happen soon. The close of his life was most . . -. 

enviably calm and soothing. His reputation now belongs to 
his children and his country, and it is not too much to say, 

, 

that it is a high and brilli3.nt fame, founded in solid learning, 
and strengthened by wisdom and integl~ity. I have learned 

\ 

much in his school, and owe him many thanks for his rich 

• 

contributions to the maritime jurisprudence of our country. ' 

• 
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I shall always hold his memory ill most grateful remem-
bra nee. • • • 

In great haste, I am, with the truest respect, 
Your obliged friend, 

• JOSEPH STORY • 

• 

During this year (1828) 1\1:1'. Justice Trimble, who 
had been appointed to the Supremo Court in 1826, to 
::iupply the vacancy caused by the. death of :Mr. Justice 
Todd, died. During the short period of his judicial life, 

• 

a 'warm' attachment had grown up between him and my 
itl,ther. The following s~etch of his character was drawn 
up by my father, and published in the Boston Columbian 
Centin~l, September 17th, 1828. It was written, when 
Ills time was· not only crowded by judicial business, but 
while he was specially devoted to the preparation of a 

,. " ... ~ . , . ' 
literary discourse. Nothing, however, ever interfered 
wit.h him to prevent the claims of fricn,dship. 

, 

, 

"The melancholy rumor of the death of lVlt·. Justice rrrimble, 
• 

of the Supreme Court of the United States, has at length 
, 

been confirmed. That excellent man is .no more. rrhe 
• 

nation ha~ sustained a loss of no ordinary magnitude; and 
• 

Kentucky may now mourn over the departure of another of 
her brightest ornaments, in the vigor of life and usefelness. 
It is but a few years since, that Hardin, who deservedly held 
the foremost rank at her Bar, fell an early victim to disease. 
The death of that worthy and discriminating Judge, ]\111'. Jus·· 
tice 'rodd, soon followed; and now Trimble is added, to 
complete the sad triumvirate. It is but two years since the 

, 

latter took his seat on the bench of t.he Supreme Court, ha vjng 
been elevated to' that station, from the District Court, solely 

, 

by' his uncommon merits. It is not saying too much to·-' 
assert, that he brought with him to his new office the repu-

• 
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tation of being at the head of the profession of his native 
state. Men ·might differ with respect to the rank of other 

• 

lawyers; but all admitted, that no 011e was superior to 
Trimble, in talents, in learning, in acuteness, in. sagacity. 
AU admired him for his integrity, firmness, public spirit, and 
unconquerable industry. All saw in ,him a patience of inves
tigation, which never failed, a loftiness of principle, which 
knew no compromise, a glorious love of justice and the law, 
which overcame all obstacles. His judgments were remark
able for clearness, strength, vigor of reasoning, and exactness 
of conclusion. Wit.hout being eloquent in manner, they had 

-
the full effect of the best eloquence. They were persuasive: 
and often overwhelming, in their influence. 

" Such was the reputation, which accompanied him to the 
Supreme Court. Before :mch a Bar, as adorns that Court, 
wh8re some of the ablest men in the Union are constantly 

• 

found engaged in arguments, it is diHicult for any man long 
to sustain, a professional character of distinction; unless he 
has solid acquirements and talents to sustain it. There is 
little chance there for s'uperficiallearning, or false pretensions, 
to escape undetected. Neither office, nor influence, nor man
ners, can t.here sustain the judicial fUnctions, unless there is 
a; real power to comprehend and illustrate juridical arguments, 
a deep sense of ·the value 9f authority, an untiring zeal, and 
an ability to expound, with living reasons, the judgments, 
which the Court is called upon to express. A new Judge, 
coming there for the first time, may, under such circumstances, 
well feel some painful anxiety, and some distrustful doubts, 
lest the Bar should search out and weigh his attainments, 
with too nice an"inquisition. Mr. Justice Trimble not only 
sustained his former reputation, but rose rapidly in public 
favor. Perhaps no man ever on the Bench gained so much, 
in so short a period of his judicial career. He \vas already 
looked up to, as among the first Judges in the nation, in all 
the qualifications of office. Unless we are greatly misin
formed, he-possessed in an eminent degree the confidence of 

• 

• 

I 
• 

, 
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his brethren, and was listened to with a constalltly increasing 
respect. And well did he dcserve it; for no man could bestow 
more thought, .more caution, more candor, or more research 
upon any legal investigations, than he ·did. The judgments, 
prononnced by him in the Supreme Court, cannot be read 
without impressing evcry professional reader with the strength 
of his mind, and his various resources to illustrate and unravel 
jntricate subjects. Yet we are persuaded,that, if he had lived 

, ., 

tcn years longer, in the dischar'ge of the same high duties, 
from the expansibility of his talents, and his steady devotion 
to jurisprudence, he would have gained a still higher rank; 
perhaps as high as any of his most ardent ii-iends could have 
desired. One might say of him, as Cicero said of Lysias,
, Nihil acute inveniri potu it in eis causis, quas scripsit, nihil 
(ut ita dicam) sl1bdole, nihil venmte, quod ille nOll viderit; 
nihil subtiliter dici, nihil presse, nihil enucleate, quo fieri 
possit ali quid limatius.' '. 

"In private life he was amiable, courteous, frank, and 
• , 

,hospitable; warm in his friendships, and a model in his 
domestic relations. . 

, " 

, :.~' In politics, h~ w~~ a,firm and undeviating republican; but 
~ t '. • 

.. r~spectful and' conciJiatory to those who dit1twecl from him. 
,,~Jil, constitutional la,~r, -he belonged to tll~t school, of which 

. ':lVlr. Chief Justice lVlarshall (himself a ho'st) is the acknow
ledged head and expositor, He loved t.he' Union with an 
unfaltering love, and was ready to make any sacrifice to 
ensure its'perpetuity. He was a patriot in the purest sense', 
He was; , but how vain is it to say what he was! He has 
gone from us for ever. We have nothing left, but to lament 
his loss, and to cherish his fame. 

"Salve retcrnum·mihi, ma:l.dme Palla, 
, 

..l'Eternumque vale." 

The 18th day of September, ) 828, (my f~l.ther·s forty~ 
ninth birth day,) was the second anniversary of the first 

, 

, 
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'settlement of the Pilgrims in Salem~ and he accepted 
an invitation to elelivcr a discourse commemorativc of 

, 

the occasion. This discourse wa~ principally devoted to 
the vinelic'ation of the t.:hal'flcter and conduct. of the Puri
tans, and is onlJ of the most successful of' his literary 
efforts. The spirit ill which it is written is admirable: 

• 

and it throughout displays the open tolcration and love 
of freedom in religious opinion, which c1istinguisllCd my 
father. In vindicating the Puritans, he is not hlind to 
their persecution anel higotry, that diseased oilspring of 
'heroic virtues althollgh he recogni~es their indcpcncl
ence, hone~t.y, zeal, :1llc1 simplicity . 

• 

-
" Aftel' all," he sa Y8, " it is not in the power of the scofier, or 

the skeptic; of the parasite, who fawns on courts, or the prose
lyte, who doats on the infallibility of hiH o\vn sect; tu obscure 
the real dignit.y of the character of -the PurHalls. vVe may 

.' lament their errors; we may regret iheir prejudices; we may 
.pity their infirmities; we may srnile at the stress laid by 
them on petty observance::; and trifl.ing forms .• vVe may 
believe; that their picty wa~ mixed up with too much gloom 
and severity; that it. wa::; sometimes dtlrkcned by supersti
tion, and sometimes llegracled by fanaticism; .that it shut 
ont too much the innocent pleasures of liCe, :llld enforced too 
;-;trictly a diseiplinc, irksome, cheerless, and oppressive; that 

• 

it was sometimes over dgid, when it might havc been indulg-
ent; stern, when it might have been aflectionate; pertina-

- -----
dous, when· conccs~ion would have becn just, as well as 
graceful; 'und flashing with fiery zeal, ,vhen charity de
manded moderation, :llld ensured peace. All thb, and much 
morc, may bc admitted, for they were but men, frail, fallible 
men" and yet leave behind solid)claims upon the reverence 
and admiration of mankilld. Of them it may be said, witl! 
.as much truth as of any men that have ever lived, that they 

. .. , 
• 
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acted up to their principles, and followed them out with an 
, 

unfaltering firmness. rfhey displayed, at all times, a down-
• 

right honesty of heart and purpose. In simplicity of life,' in: 
godly sincerity, in temperance, in humility, and in patience, 

• 

as well as in zeal, thcy seemed to belong to the apostolieal 
age. 'fheit wisdom, while it looked on this world, reached 
far beyond; it in its aim and objects. 'rhey valued earthly' 
p~ll'suits no farther than they'were consistent with religion. 
Amidst the temptations of human gnindeur they stood un
moved, unshaken, unsedueed. Their scruples of conscience, 
if they somctimes betrayed them into difliculty, never be
trayed them into voluntary siil. They possessed a moral 
courage, \vhich looked present daligers in the face, as though 
they were distant or doubtful, seeking no escape, and indulg
ing no terror. "Vhen, hI defcnce of their faith, of what they 
deemed pure 'and undefiled religion, we see them resign their 

, 

property, their preferments, their friends, and their homes; 
when we see them submitting to banishment, and ignominy, 
and even to death; when we see thern in foreign Jands, on 
inhospitable shores, in the midst of sickness and famine, in 
desolation and disaster, still t.rue to thcmsclves, still confident 

. - • 

in God's providence, still submissive to his chastisements, 
, 

;~till thankful for his blessings, still ready to exclaim, in the 
language of Scripturc ',\Ve are troubled on every side, yet 
not distressed; we are perplexed, but not in despair; perse-. 
cllied, but not forsaken; cast down, but not destroyed;' 

, 

when we see such things, where is the man, whose soul does 
not melt within him at the sight? Where shall examples be 
sought or founel, more full, to point out what Christianity is, 
and what it ought to accomplish? . . . 

" It has been said, that our forefathers were bigoted, into
lerant, and persecuting; that while they demanded religious 
freedom for themselvcs, they denied it to all others; that in 
their eyes even error in ceremony or mode of worship ,.vas 
'~qually reprehensible with error in doctrine; and, if persisted 
in, deserved the temporal punishments denounced upon he-

46 'It 
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resy. IVIr. Hume has dwelt with no small complacency 
npon the fact, that the Puritans 'maintained that they them
selves were the only pure Church; that their principles and 
practices ought to be established by law; and that no others 
ought to be tolerated.' 

;, I am not disposed to deny the truth of the charge, or to 
l!oneeal, or to extenuate the. facts. I stand not up~,here the 

., -

apologist for persecutioll, ,vhethcl' it be by Catholic or Pro-
testant, by Puritan 01' Prelate, by Congregationalist or Cove
nanter, by Church or State, by the monarch or the people. 
Wherever, a11<1" by whomsoever, it is promulgated or sup
ported, under whatever disguises, for whatever purposes, at 
all times, and under all circLlmstances, it is u gross violation 
of the right::; of conscienec, and utterly inconsistent with the 
spirit of Christial·lity. I eare not whether it goes to life, or 
property, or office, or reputation, or mere private comfort, it 
is equally an outrage upon religion and the unalienable rights 
of man. If there is any right, sacred beyond all others, be
cause it imports everlasting consequences, it is the right to 
worship God according to the .dictates of our own con
::;cienees. 'Whoever attempts to narrow it down in any de
gree, to limit it by the creed of any sect, to bound the exercise 
of private judgment, or free inquiry, by the standard of his 
own faith, be he priest or layman, ruler or subject, dishonors, 
~o far, the profession of Christianity, and wounds it in its 
vital virtues. The doctrine, l)n which such attempts are 
founded, goes to the destruction of all free institutions of 
government. There is l,lOt. a truth to be gathered from his
tory, more certain, or more momentous, thai:::- this, that civil 
liberty cannot. long be separated from religious liberty with
out danger, and ult.imately without destruction to both. 
"Vhel'ever religious liberty exists, it will, first or last, bring in, 
and establish political liberty. vVherever it is suppressed, 
the Church establishment will, first or last, become the 
engine of despotism; and overthrow, unless it be itself over
thrown, every vestige of political right. How it i:::i possible 

• 
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to imagine, that a religion, breathing the spirit of mercy and 
benevolence, teaching the forgiveness of injuries, the exercise 
of charity, and the ret.urn of good for evil; how it i:l possible, 
J say, for such a religion to bl~ so perverted, :u; to breathe the 
:-:pit'it of :;laughter and persecution, of discord and vengeance, 
for diflcl'cqees of opinion, is a most unaccountable and extra
ordinary moral phenomenon. Still more extraordinary, that 
it ::;honld be the doctrine, not of base and wicked men merely, 
;-;eeking to COvel' up their own misdeeds; but of good men, 
:o'eeking the way of salvation wit.h uprigh~ness of heart and 

., , 

purpose. It afrords a melancholy proof of· the-infirmity of 
human judgmcllt; and teaches a lesson of humility, ii'om 
which spiritual pride may learn meekness, and spiritual zeal 
a moderating wisdom. 

• 

:: Let us not, then: in examining the deeds of our father::;, 
;-;hrink from our proper dut.y to ourselves. Let us not be 
untrue to the lights of our own days, to the religious privi
leges, which we enjoy, to those eOl1i;titutions of government, 
which proclaim Christ.ian equality to all sects, and deny the 
power of persecution to all. Our fathers had not arrived at 
rhe great truth, that action, not opinion, is the proper object 
of human legislation; that religious li'eedom is t.he birthright 
of man; that governments have no authority to inflict pun
i:5hment for conscientious diflerences of opinion; and that to 
worship God according to our own bclief is not only our 
privilege, but is our duty, our absolute duty, from whieh no 
human tribunal can absolve us. We should be unworthy of 
our fathers, if we should persist in error, when it is known to 

.. 

us. Their prec~pt, like t.heir example, speaking, as it were, 
from their sepulchrc8, is, to follow truth, not as they saw it, 

.. 

but as we see it, fearlessly and faithfully. '.. . . 
;, While, then, we joyfully celebrate this anniversary, let us 

remember, that our forefathers had their Jaults, as well--as 
virtues; that their example is not always a safe pattern for 
our imitation, but someti mes a beacon of solemn warning. 
Let us do, not what they did, but what, with our lights and 

• 

• 

• 

._- ---_ .. 

, 
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advantages, they would have done, must have done, from the 
love of eountt"y, and the love of t.ruth. Is t.here anyone, who 
,vould now, for a moment, justify the exclusion of every per
son from political rights and privileges, who is not a Congre-

- ~ 

gationalist of the straitest sect in doctrine and discipline? 
Is there anyone, who would exclude the Episco.palian, the 
Baptist, the :Methodist, the Quaker, or the Universalist., not 
merely from power and Christian fellowship, but from breath
ing the same air, and enjoying the same sunshine, and reap
ing the same harvest, because he walks not in the same faith, 
and kneels not at the same altar, with himself? Is there any 
one, who would bring back the by-gone penalties, and goad 
on tender consciences to hyp'ocrisy or self-destruction? Is 
there anyone, who would light t.he fagot to burn the ilmo
cent? who would stain the temples of God with the blood of 
martyrdom? who would cut off all the charitjes of human 
life, and, in a religious warfare, arm the father against the 
son, the mother against the daughter, the wife against the 
husband? who would bind all posterity in the fetters of his 
own creed, and shipwreck their. consciences? If any such 
there be, whatever badge they m'ay wear, they are enemies to 

.-
us and our institutions. They would sap the foundations of 
our civil, as well as reljgious liberties. They would betray 
us into worse· than Egyptian bondage. Of the doctrines of 
such men, if any such there be, I would say, with the earnest
ness of the apostolical exhortation, 'Touch not, taste not, 
handle not.' If ever there could be a case, in which intole
rance would rise almost into the dignity of a virtue, it \vould 

• 

be, when its object was to put down intolerance. - No let 
us cling with a holy z~~al to the Bible, and the Bible only, ·as 

, 

the religion of Protestants. Let us proclaim, with Milton, 
that' neither ~raditions, nor councils, nor canons of any vis
ible Church, much less edicts of any civil magistrate, or civil 
session, but the Scripture· only, can be the final judge or rule 
in matters of religion, and that only in the conscience of 
every Christian to himself.' Let us inscribe on the walls of 

• -

• .. -
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onr dwelling-houses, in our templc~, in our halls of legisla
tiOIl, in our courts of j nstice, the admirable declaration of 
(;~l1cen IVlary, the consort of vVilliam the 'l'hiI'd, than 
which a nobler precept of wisdom never fell fwm uninspired 
lips ' It is not in the power of men to believe what they 
pl~ase; and therefore they should not be forced in matters of 
religion contrary to their persuasiom; and their consciences.' " 

, , Nor with my fitthcr \vas this a mere theory, the birth 
of a'momentnry enthusiasm. Entire freedom of opi-
11 ion on religious questions he allowed to others, as he 
daimec1 it for himself lIe was no proselytist, though 
an earnest believer. His mind ran not in the noisy 

, 

~hallows of sectarianism, but tolerant of all, flowed 
~llloothly and generously to'wards the ocean of truth. 

, 

The glowing tribute he pays in this discourse to the 
pure and noble character of Lady .A .. rhe11a Johnson, is 
interesting in itself, and shows how steadily be seized 
every opportunity of hearing his testimony to the talents 
or virtue of woman. 

;; A death scarcely less regretted, and which followed with 
a fcarful rapidity, was that of a lady of noble birth, elegant 
accomplishments, and exemplary virtues. I speak of the 
Lady Arbella Johnson, a daughter of the Earl of Lincoln, 
who accompa11ied her husband in the embarkation under 
'\Vinthrop, and in honor of whom, the admiral ship on that 
occasion was called by her name. She died in a vcry short .. 
time after her arrival; and lies buried near the neighboring, 
~horc. No stone or other memorial indicates the exact place; 
but tradition has preserved it with a holy reverence. The 
remembrance of her excellence is yct fresh in all our thoughts; 
and many a heart still kindles with admiration of her vh-:-, 
tues; and many a bosom heaves with sighs at her untimely 

, 

, 

- .--
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end. What, indeed, could be more touching than the fate 
of such a 'woman? What example more striking than hers, 
of uncompromising affection and piety? Born hI the lap 
of ease, and surrounded by. afHuence; with every p~'ospect 
which could make hope gay, and fortune desirable,; accus
tomed to the splendors of a court, and the scarcely less splen
did hospitalities of her ancestral home; she was yet content 
to quit what has, not inaptly, been tern~d 'this paradise of 

, 

plenty and pleasure,' for 'a wilderness of wants,' and, with 
• 

a fortitude superior to the delicacies of her rank and sex, to 
• 

trust herself to ian unknown ocean and a distant climate, 
I,", ': I 

that she might ,partake, with her husband, the pure and spi-
\ I ' 

ritual worship, of God. 'ro the honor, to the eternal honor 

. , 

with them too,·high, or too dear. Nothing is wHh them im-
possible, but to'ishrink from what love, honor, innocence, 
religion, reqnires; The voice of pleasure or of power may 

, 
pass by unheeded; but the voice of affliction never. The 
chamber of the sick, the pillow of the dying, the vigils of the 
dead, the altars of religion, never missed the presence or the 
sympathies of woman. Timid though she be, and so deli
cate, that the winds of heaven may not too roughly visit 
her, on such occasions she loses all sense of danger, and 
assumes' a preternatural courage, which knows not, and fears 
not consequences. Then she displays that undaunted spirit, 
which neither courts difficulties, nor evades them; that resig
nation, which utters neither murmur nor regret; and that 
patience in suffering, which seems victorious even over death 

, 

itself. 
"The Lady Arbella perished in this noble undertaking, 

of which she seemed the ministering angel; and her dea~h 
spread universal gloom throughout the colony. Her husband 
was overwhelmed with grief at the unexpected event, and 
survived her but a single month. Governor Winthrop has 

, 

pronounced his eulogy ~.n one short sentence. ' He was a 
, 

holy man, and wise, and died in sweet peace.' He was 

• 

• 

• 

" 
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truly the idol of the people; and the spot selected by himself 
for his own sepulture became consecmted in their eyes; so 

, 

that many left it as a dying r~quest, that they might be bu-
ried by his side. 'rheil' request prevailed; anel the Chapel 
Burying-ground in Boston, which contains his l'emains, be
came; from that time, appropriated to the repose of the dead. 
Perhaps the best tribute to this excellent pair is, that time, 
which, with so unsparing a hand, consigns statesmen and 
heroes, and even sages to oblivion, has embalmed the me
mory of their worth, and preserved it among the choicest of 
New England relics. It can scarcely be forgotten, but with 
the annals of our country." 

The following letter relates to this oration. 

TO lION. ,JUDGI': FAY. 

, 

Salem, September 10th, 1828. 
My DEAR FRIEND: 

After a long struggle I have made up all my affairs with~ .. 
our forefathers, and we are quite good-humored and at ou( 

') 
ease. I have abused them reasonably and praised .them 

'--!.l 
fairly, and they are contented to settle the account on' this 
footing. Never was a poor devil worse off than myself tor 

, 

domestic aids. Notwithstanding Mrs. Fay's kind recom-
mendation of Mather's Magnalia, by way of helping my: 
wife's incredulity in respect to the virtues of our forefathers, 
I am quite in despair at home. She absolutely disdains 

, 

Mather, and after looking at him an half hour, pronounces 
him incorrigibly dull and credulous. What to do I; ,do not 

,-

know. Can you help me to some materials for enthusiasm? 

• • • • • • 

I remain your loving friend, in haste, 
JOSEPH 

• 

• 

• 

STOR,\:". 

correspondence between my father and 
• 

, 

, 

, 

, 

" 

, 
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Stowell had been maintained without interru )tion dur~ 
ing the precc-ding ten years; although, in cO~8equence 

, 

of the increasing age and infhmitios of the latter, it had 
for some time been carried on by the hand of his c1augh-

---~ - . 
t.er, Lady Sic1mouth. :', ~l~ .. ~.R~e acc~~:nta.l circumstance 
having oecurred to prevent my lather during the year 
1828, f1'CI111 communicating with him as usual, Lonl 
Stowell recommenced the correspo~ldence by .... 'the follo,,"-

. • 1 1 " . 1'" • 

in relation to the celebrated -case of the Sla.ve (-frace, . ' 

(1 lIaggal'c1's Reports, 48.) . 
, 

TO nON. l\IH .• JUSTICE STORY . 

• 
• 

London, January 9th, 1828. 
My DEAR SIR: 

Not havin'g heard from you in .the decline of the yeal', as 
was rather your kind and favorable practice in former years: 
I am afraid that either your own health h:,~c:; suffered, or thc!t 

~)o 

you have been misled by the supposition, that Illine had suf-' 
fered in a degree that made such a suspension of correspond
ence highly seasonable and proper. If the former is the casc: 

, 

I'shall most seriously lament it, and should most anxiously 
hope to receive some pmof of your return to health. If the 
latter, which I think more probably the case, I should cer
tainly think it less' to bc lamented, because, though from my< 
advanced age, my health may very naturally be conceived to 
be upon the decline, as it certainly is,:.yet having now entered - , • 

upon my eighty-third year, I can assure you that I still retain 
vigor enough to compose a friendly letter to persons whom I 
value, and still more to receive such testimonies of friendship 
from a person who has honored me with so many. 

, -
. The fact is, I have been, at t.his late hour of my time, very . --

much engaged in an undertaking perfectly novel to me, and 
which has occasioned me great trouble and anxiety, and that 

• 

, 

-
, , , 

• > 



, 

o' -

.iET. ,18 - 50.] 

o 

JUDICIAL LIFE. 1':) r:, () 
\ uO 

\vas the examination of a new qnestion, namely, 0 whether 
tohe emancipation of a slave, brought io Bngland, insured a 
complete emancipation to him upon his reiul'll to bi~ own 
count.ry, 01' \vhcl.hel' it ollly operated as a suspl'nsioll of 
slavery in t.his country, alld his original charader devolved 
upon him again, upon his return to his native I:5land. 

'ntis question had ncv<.~fi>ecn examined since an end was 
put t.o slavery in England, tifty years ago; but the practice 
has regularly been, t.hat in his return to his coulltry the slave 
resumed his original character of slave. ' I had Hever 111uch 
attended to the question, having lleyer been judicially called 
upon so to do, but un Act of Parliament lately passed, and 
of which I knew nothing, VCR ted this jmisc1iction in me. A 
ease of that kind was brought ~p by appeal from t.he Vicc-

o 

Admiralty Court of Antigua, and has occasioned a good 
deal of attention ancllloise in England, and the adjudication 
of it was refert'cd to me hy the Seeretal'Y of State, Lord 
lh.thurst. It has attmcted much attention and observ~tioll 
in ihis country, and I have had to consider this new question 
(as it was to me) with very laborious reseal'eh through the 
many Acts of Parliament respecting the Slave Trade Acts 
not very carefully compiled and digested. There were, in 
fact, five cases to be determined, and they have eost me a 

• • 

great deal of trouble and anxiety. I have given to the public 
the res~llt of my inquiries, which has been since published 

o 

in a pamphlet, which I now enclose to you as the result of 
my labors upon the subject, and mos't probably upon every,. 
other. 

• 
I am sorry to tell you, that our country is in a very unfa-

vorable state with respcct to many important circumstances. 
Our revenue is a failing one, many of our plans of free 
trade have been very ruinous, our agricultural rents are 
very low and with difficulty collected, many of our manu
factures in considerable decay, many of our ships without 
employment, and many other circumstances of ruin alarm us. 
Our yeomanry troops" arc dismissed, to the great dissatis-

VOL. I. 47 
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"---faction of trw country gentlemen and to thc danger of the 
, 

safetY'of- the-country; our IVlinistry are qnite unsettled and in 
,violcnt danger of being dislodged from their situations soon 
after Parliamcnt ~hould meet: in short, we are all at pre-

" sent in confusion, in danger of ,val'S in indefinite extent, 
occasioned by very rash projects-of 0111' late Pre~idcnt, Mr. 
CUllning, whose gre'at and overweening pur::;uih; have ccr
tainly occasioned much mischief. 

Pray present my best respects to your brother Judge and 
his family whom I received in England, to your ProCessor of 
J .... ,l\V ill the University, and the other gentleman to wJlOm I 
am indebted for some valuable pamphlets, I forget his name: 
for my memory is now very treacherous and my sight very 

• 

. indifferent, but your kindness and his will supply all deCects. 
I hope yon arc more prosperous thall we arc, at present. 

'Ne have the new King of Portugal with u~Don :M.igucl, 
whose entertainment has thrown our sovereign into a fit of 
the gout of rather a serious nature. 

, I am my dear sir, 
Yours, very faithfully, 

STOWELL • 
• • 

. '-

• Not recelying UlL answer at once, Lord 
wrote in ~lay. 

Stowell agam 

TO JIO~. ,JOSEPH s'ror. Y. 

London, May lith, 1828. 
:My DEAR Sm: 

I sent you some time ago a case, which I had determined 
.in the Admiralty upon a reference from the Secretary of 
State, Lord Bathurst, relating to the condition of slaves. 
Whether it has reached you or not, I know not, as your 
station appears to be very much altered, that is, from Massa
chusetts to Washington. I desire to be understood as not at 
all deciding the question upon the lawfulness of the slave-

.. . 

trade, upon which lam rather a stern Abolitionist, but 

• 

----- . 

• 
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merely thi:::i narrow question, whether the Court of King's 
Bench, hl the case 0(' So 1111 11 ersett, meant to ell'clare that 
Ollr lion-execution of the :;;hwe coele in :ElIglancl was a lieW ,-

;in~pcllsion of it as rc;:;pccted Englaud, Imi left: it in fllll 
opera.tion with respect to the colol1il'~, which :;;0111C of our' 

Abolitioui:-;ts here amI some of our .Tudge;-; there rc:-;olntely 
eontend for. 1\:Iy clear opinion is for its limited dIed. The 

(~xccutioll of the Code law::; i:::i suspendcd ill Englanel, a:-: 

beillg thonght inconsistent with the nat-me rL:::i well as thc 

institutions of thi;-,; COllllll'Y' So far as it goe:-, bllt no fariher, 
it doc::; 110t at all derogatc frol11 the law of the <.:olonic::: upon 

. the return 0(' the person ::;0 far liberated in l~lIglalld, but ldt 
exposed to the severity of the law in the colonies, upon thc 

return of thc party so partially libcrated here; thi;-; is the 

\dlOle of the question which 1 had occasion to consider, and 

1:; a (Iuestion which has nothi llg to do with the general legal
ityof the slave trade ill the colonic:'>. How the laws in re

spect or .that trade made in England alld enforecd by our 

courts of law, the King's Privy Conneil, alld ihc Court of 

Chancery, to their utmost extent, can consist with any notion 

of its entire abolition here, is, in my vicw of it, an utter im

possibility. 

I am a friend to abolition generally, but I wish it to be 
cHcctecl with justiec to individuals. Om Parliaments han~ 

long l'ceognizcd it alld have not only invited, but adllally 
compelled om' cololli::;ts to adopt it, and how, nlJder such cir
cumstances, it is to be broken up at the sole cxpen:;e or i"he 

colonist, I cannot see cOll::sistcllt with ('it her com mOll reason 

or common justice; it mnst be done at the com111on expense 
of both countries; and upon that part of the case very great 

difficulties exist. Om zealots are for leaping oyer them all, 
<-

but ill that disposition I cannot hold tllCl1l to be within the 

wise or the just part of this nation. 
I am very much obliged by the favorable testimonies 

which very cminellt persons in your country have givcll of 

my labors; they are highly flattering to me, and I will add, 
.. 

• 

.--

-
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that I hay~ __ i1w f'ai-isfaetiol1 or finding t.he same scniimentE 
------

prevail ill the yariou:-; eonntri(':-; or ihi:-; part or the world; but 
being now l'lIi('l'cll into lily (,ighty-1.hit·d y(~ar, I reel my {'acnl
tit's nnable to \W:tl' tlw weight of ~neh a load, Hnd i11(;ref'orc 
resign iL I wi:-;h ] Imd been att('ntive in tlw preservation of 
the many dcci:::ioll;o; I haye gin~n llpOll variOl~:; <Jlles1 ions of 
law, whic·h arise both in time of peaet~ alld time or war, and 
which klve lIOW wholly e:,-;capetl me. I have vcnh1l'ed to 
diIlI'r :-;orndill1C's in 1he illterpretation or ihe b\V-a~ given by 
our Judges, alld kt\'e inel1l'L'ecl cen:,-;l1l'C Oil lhat ac('onnt, a::-: 
stmying from an authority t.hatollght; to bind me. I have 
rather thought, that in the jurisdiction or ihe Admiralty, I am 
to look to thc real justice of the case, and 1101. to what hm: 
been pronounced in a somewhat similar case by the decision 
of a single .Judge of the Common Law. I rather t.hink we 
arc 100 fOl1d of cas(':-;; whell a matter is to be argued, we 

, . 
look immediritdy [01' the case~, and by them we are deter-
mined more than perhaps by the real justice that belongs to 

• 

the questIon; this may enforce the uniformity of the In.,,y, 
which is certainly a very desirable purpose, but is by no 
means the first purpose that. ought to be considered; for if the 

judgment be erroneou:::, it b but an indi Ilercnt cxposition of 
thc law. . . . 

Ont' politics arc here in a very nncomfortable state, our 
revenue deficient, our people discontented, and a strong spirit 
of itl~ubordination preyailing in the coulltry, and the sense of 
rcligiouf' obligation yery much diminished. Om late minis
ter, ,Mr. Canlling, has not carried with him at his death ihe 
gencral regrets or thi::; counlTy. 1\lany of our most consider
ate persons had deemed him a more brilliant than useful 
miuister; that he aimed at beitlg considered a man of wit 
and humor ra1 he]' than of solid prudence, and that his orator-
ical talk often ran away. with him, and led himself into 

l5crapes and his country into diJIicuities. There are many 
passagt's in his spcechc:-;, which occasion great diHieulties, and 

-------whichcould only be-removed by thepllblicat.ion of--thesc dis·--, 

• 

• 
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COllrses in a highly different fOI'111 from that in which they 
were delivered. His plans were of an extravagant llature, 
alld have cniailed upon the country very inordinate cxpenses. 
His pretence of assisting Portugal, which required no such 
assi~tance, and his combination \vith France and Russia 
against our fl~iend the 'Turk, have plunged 11;:; in tliflieulties , 

from whieh "'c know Hot how to cmerge. Hi~ extravagant 
boast ot' havillp-' at, his command all the disafll~cted of Europe 

by no means recommended him to thc good opinion of the 
~obcr part of our community. In short, his character was of 
a yerymixed kind, and has not left him in possession of the 
undivided admiraiion of his country. 

I shall be extremely glad to carry 011 my correspondcllce 
\vi!h yourself and other pel'f:ons in yom country, to whom I 
fed mysell' highly indebted fOt' great kindncsse:-; and obliga
j,ion, and whilst my powers of recollect ion exisi', I shall by no 

me<'~ll:;; lose a eorresponc.lence so pleasing to me; on many 
. ,.', t l' 

a8dcnwts, I lra\:c great reaSOll to be proud of it l and will llot 

part wilh that satisfaction whilst I retain that strollg and 
accUl'~ri'c sen~e which I possess at prescnt. I will be'g you to 
present these my ~clliimellts to the OthCl~ valued fri(,l1ch; 
which I reb.in in your eoulltry, a;;suring them or my COl1:,tant 

n'ganl so long as my mind is able to rdain i he ~ell~C of i ht' 
many obligations, which I h,.tve had the hOllor of l't~cci\'ilJg 

[rom them. 
T am, my tlear ~ir, 

Yonr:::, ,"cry fairhfully, 
-, 
~T() \r ELL. 

:My f:tthcl'\; answer was as follows:-

My LOllD: 

TO HIGHT IlOX. WILLI.\)I. Lonll :-:TOWELI.. , 
• 

SaJclll, m~al' lJo~lon, ScptcmlJel' 22d, ] 828. 

I have the honor to acknowledge the rceeipt or your 

letters.9f)anuary and :May last, the former of which reached 
- - --------- .. ~- - --- ---_._-- ---- .. - .... _--- "---- .. _--
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me in the latter part of spring, and the lattcr quite recently. 

1 cannot but fed grateful to you for both, since I am aware 

that I can have no other c:lai1l1s upon you than what arise 

from your f'pontal1eon~ Idndncss. I accept with the utmost 

pleasure your proffer of a eontinuancc of your conespond

enec, with which you have thus far favored mc. It will be 
• 

truly gratifyillg to me. At the salllC time 1 beg to say that 
-

I shall not wish you to take any trouble Oil your own part to 
answer rny letters, since age gives you a title to repose sc 

well-earned, and as I earnestly hope, still long to be enJoyed . 

I shall, with your leavc, continue to write you, and' send you 

some Americall remiuiscences from time to time, in t.he 

hope, that. they may somciimes amu::;e Yl1ur lcisure honrs. 

'L'hollghit will afford me yery great satisfaction to hear from 
yon jn rci:nrn, I .. ~hall by 110 means think myi'elf at libcrl-y to 

ask it, and shall be amply repaid in the belid that my letters 
• 

may not be wholly without interest to yon. 

I have reasl .. with great attention yonr judgment in the 
Slave Case from the Vice-Admiraliy Court of Ant.igua. 

Upon the fullest consideration, which I have been able to 

give the f-nbjeet, I clltirely concnr in your views. If I had 
been call(~(l upon to pronounce a judgmcnt in a like case, I 

• • 

. . :-;hould cerh.1.inly have arrived at the ~ame rcsult, thongh I 
, ,,.... 

'-". might not have been able to present the reasons \yhich lead 

to it in f'l1ch a st-riking and convincing rnal1lwr. It appears 

to nw that the decision is impregnahlE'. 

In my native state, (l'Iassachnsdts,) the state of slavery jfj 

not recognized a~ legal; and yet, jf a :;lave should C~.llne 

hither, and afterwarc.l::; return to his OWll home, we should 

,~ertail1ly think that the localluw would re-attach .;'pon him, 
• 

and that his servile ch::nactc\r would be retlintegrated. I 

have had occasion to know that your judgment has been 

extensively read in America, (where qnestions of this nature 

are not of unfrcqucnt diHcnssion,) and I llever have heard 

any other opinion but that of approbation of it expressed 

among the profession of the Law. I cannot but think 

---- ---

--._-_ .. . --. - --. ---- -- - - -", ---
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that, npon qnest.ions of tbis Hod, as well as of gpneral mari
t.ime law, .it: were well if the common lawyer~ had st.udied 

. a. liUle 1110re exten~ively the principles of pnblie and civH 
Lnw, anu had looked beyond their own municipal juris
prudence. 'l'he Court of Admiralty would ii.::;l'lf have b~~ell 
much 1e:-;:; hardly dealt with, if Common Law .Tndge::; had 
known more of the principles which govel'lleu it:. Alld I am, 

free to say that ill every caSl~, in whieh yon ha\'e be~ll called 
to review any of the Common Law doctrines on,. maritime 

• 

subjects, and have dillcred from them, I have constanUy been 

persuaded t.hat your judgment was corrcct. 'J'his too, as far 
as I know, is the general opinion i'n Amcril'.a; for we are not 
so strict as am' moiher eountry, in our attachment to every' 

thing ill the Common Law, and more readily yield to ra
t.ional expositions, as they stand on Inorc general juri;:;pru

denee. In short: we are anxious to huild up our commercial 

law, as much as possible, upon principles absolut.ely uni
versal in their application to maritime-concerns. 

Sinee your reti\'{~ment from the Court of Admil'aHy, a 

'. retirement which, however jnstilied by the ~1atc of your 
I health, was 'wiLh us a malter of general rcgwt, 1 1I::t vc enter

tained a hopc that you may find time to colll'd YOlll' unpub
Ji::;hed judgmellt:5, and thns secure the elltire mass for t.he 

benefit of posterity. If you had not alrcauy dOlle so much, 
I should bc <11mo::;t tempted to say that it wa;:; a duty you 

owed to your country, and to the world. 
vVe yet lament that Dr. Dodson has left incomplete the 

~CCOIlU volume of his Repor1's; and i3ir Chrhitophcr Robin
SOl;) acknowledges tha.t he selected some cases ollly, when tlic 

• 

public wonld gladly ask for the whole .. , If the whole were 
now published, they would timl a ready sale in America, 

• 

where Admiralty Law constitutes an important branch of 

general study. I wish DI·. Haggard would givc us ill his 
, next volume a large appendix of them. A work, too, on the 

I1.lOdcrn practice of tb.c Court, is very much wallteu. 
On this side of the Atlantic we have becn looking with 

, 

- . 
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---
intense allxiety on the state of Europe. 'rhe war in ffnrlwy 
and" the ext,~'aol'dinary conduet of Don 'Miguel, as thcy may 
allert,': the future safety and adjustmel1~s of power of the 
various nations of Christendom, cannot bnt attract the attcll
tion of our statesmcn. I eonrc~::; myself by 110 means at 
ease in respcct io the futnre dcst.iny of T'mkey. Hithcrto 
she has fonned a powerlul check to the enOl'l110US and in
creasing dominion of Russia. If the latter should now be 
slwees;.;f'ul, and oycrthrow thc :Moslem :Elnpire, it it; hard to 

, :::;ay what boundary c!)uld be put to her predominance in 
Europe. Ever sincc the time of Petcr thc Great, her ambi
tioll has growll with her military suceesses, and I am not 

, 

without fears that she wj}l not find a snflicicnt counterba-
lallce in the nations of the South of Europe. England has 
a most difficult part to act, to lmsband her own resources 

\ 

and to preserve the existing .:system. ffhe times secm full of 
peril, and the Duke of 'Vellingtoll and his coadjutors must 
hc surroumled with embarrassment, in which all their pru
dence and sagacity will be tasked to the uttermost. Distant 
as we are, wc arc compelled to feel, that our own destiny 
cannot be wholly separated from that of Enrope; and ill the 
destiny of our mother country, wc feel a filial interest. 

Our domestic situation in America is, comparatively speak
ing, prosperous; our commerce is indeed a good deal pressed. 
But our agriculture and manufactnrcs are generally flourish
ing. Our poor list is small, and the facility of peopling our 
waste regions perpetually draws off our surplus population 
from the older settlements. 

The late tariff; which has produced considerable sensation 
in England, has greatly divided our country. It is sup
ported by a considerable majority in the Northern, i\Iiddle, 
and \Vestern States, but is violently opposed in the South
ern. Unfortunately, it mixed itself up with other political 
objects in Congress, and was loaded with provisions which 
few could approve, that it might fan under its burdens. You 
will hear of many threats of the dissolution of the Union in 

, 

, 
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Cnll:WCl'1l'llce of the di;;sellsiolls 011 the snbjeet. IL is quite 
probable that sOllie of the provisions of the Act. may be 
modilied; but in America we heed llOt. these violent threat.s, 
for it is nll'e that sHch expressions go beyonll tlte ebullitions 
of political meetings; alld the tranquigity of the adjacent 

, 

States generally prevent~ any tempoi'ary excitemcllt from 
t:prl·ading beyond a single territory. For the most part. it is 
a local disease, and begins and ends t.here. Yet it is paillful 
to witness such dallgerom; intimations, as they tend to 

, 

\veaken in sober 111i nds that confidence ill the stabili ty of 
governments, which is so important to the public prospedty 
as wcll as tranquillity., 

. rrhe pending election of President absorbs at this moment 
, 

in a great measure the public attentio11. Our public men 
and our newspapers are almost engros'sed by the subject. A 

, 
, 

stranger might imagine from the violent excitements, that 
any disappointment ill the choice of thc favorite candidate 
would lead to the most alarming conscqucnces. At home, 
we do not entertain any such fears. As soon as the election 
is passed, things will return to their usual state of tranquil
lity. vVe exhibit in this, as in many other respects, the 
same excitability, and the same sagacity- as the electors in 
our mother country. . .. 

v 

I perceive by the terms of your last letter that you sup-
pose I have removed to Washington. I still have my pcr
manent home at Salem, but the annual term of the Su
preme Court at vVa~hington detains me therc for about thrce 
months every winter. . . . 

Permit me to renew the expressions of my earnest wishes 
for thc continuance of your health, and of that life \vhich has 
been :50 glorious to yourself and your country. 

I remain with the highest respect, 
Yom most obedient sen'unt, 

JOSEPH STORY. 

, 
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The following letters upon vlLrious subjects were writ
tell at this time" ii'om '\Vashington. 

TO :\ws .. IOS EPII STOny. 

'Washington, Fehl'll<ll'y 25th, 182!J. 

My DEAR "TlFE : 

. . . The Chief Justice and myself attelldcd the 
Birthnight Ball for a short time. vVe found President Ad
arm; thcre; but the company, though highly respectable and 
brilliant in dres:;cs, wa:3 f3mall. There was a marked contrast 
between the fulncss of last year and the thinness of the 
present. l\Ir. Adams has no more favors to bestow, and he 
is now passed by with indifierenee, by all the fair-weather 
friends. They are all ready to hail the rising sun. Nevel' 
have I felt so forcibly the emptiness of public honors and 
public favor; it is too trallsitory and too conspicuous a glory 
to justify any ambitioll. to seek it. In our country, political 
erriinence, if it can be obtained without stain, can rarely be 
held without the most painful sacrifices of feeling, and th(~ 

silcllt endurance of the grossest injustice, not to say calumny.
I\rejoice that I am out of political life ;. and from my heart I 
now declare, that no earthly inducement could lead me to 
accept any station of that sort;- The longer I live, the more 
I am satisfied, that real happiness belongs to private life, and . 
most of all to domestic life. The Chief Justice has done 
reading, I must stop, and may God grant us mallY years 
of happiness in our own dear home. . 

l\'Iost truly and affectionately, 
• 

Your husband, 
JOSEPH STORY. 

-. TO ~:RS. JOSEPH STORY. 
• 

'Yas11ington, March 7th, 1829. 
My DEAI~ "WIFE: 

The great day, so long expected with anxiety by all the 
candidates for office, has passed away with its noise and 

• 
- . 

• • 
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tumult and hollow parade. Y csterday was thc inauguration 
- , 

of President .Taekson. It was a delight.l'ul and balmy day, 
with a clear sunshinc and a soft southwest wind. At half 
past cleven o'clock, he went to the Senate chamber, where 
thc Senate was in session, took his scat in fwnt of the 
clerk'::; desk, with the Judgcs ill their robes on his right, and 

... - ~ 

the Foreign IVlillisters, all dressed ill their olIicial and splendid 
costume, on his left. At twelve, the Scnate, with the other 
parts of the procession went through the -l1otunda to the' 

--

castern portico, and there, in the presence -of an immense 
multitude, the Chief Justice administered to him his oath of 
ofl-iee, and he pronounced his inaugl1l'al speech. It was, im
possible to hear a Si!.lg1c word, so vast was the crowd, and 
so pres~ing the noisy tumult of voices on evcry side. ~nIe 

speech was brief and well written, as you will sec, dealing ill 
such general terms that it may mean any thing or nothing, as 
may suit future occasions, with the single exception of the 
passage' relative to reforms, which indicates an intention to 
remove. officers \\Tho are obnoxious, and hints in 110 very 
measured terms at the past Administration. ':(1he1'e eonld 
not have been, I should think, less than ten thousand people 
present, and the city was literally overflowing with stranger::;. 

After this ceremony was over, the President went to the 
palace to receive company, and there he was visited by im
mense crowds of all sorts of people, from the highest and 
most polished down to the most vulgar and gross in the 
nation. I never saw such a mixture. The reign of King 
" Mob", seemed trium phant;- I was glad to escape from the 

scene ass-oon as possible, and to return to my lodgings. 
The city begins already to un people, and in a few days it 
will be almost deserted. . . . 

Believe me, most affectionately, 
Your husband, 

JOSEPH STORY. , 



• 
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TO WILLIAM 1,-gTTYI'LACm, ESQ. 

'Washington, March, 1829. 
DEAR BROTHER: 

I received your letter of t.he 2nd instant. yesterday, and was 
gratified to receive any information from home, for there had 
been a total sn::;pension of it for ten days last past. 

Yon will have read before you receive this, the President'H 
speceh. It is thought to be feeble and evasive, except upon 
1-JIC point of reform; and as to that, we all interpret his mean
ing to be, that t.here will be general removals. Mr. :McLean, 
(the Postmaster-General,) is appointed a Judge of tllC Su
preme Court. It is a good and satisfactory appointment, but 
was, in fact, produced by other causes than his fitness, or our 
advantage. 'rhe truth is, that a few days since, he told- the 
ncw President, that he would not form a part of the new 
Cabinet, or remain in office, if he was compelled to make 
}'emovals upon political grounds. The President assented to 
this course, but the governing ·,pltm~ were dissatisfied, and 

. , 
after much debate and discussiorl, :Mr. l\tlcLean remaining 
firm to his purpose, they were obliged to remove him from 
the Cabinet, and to make the matter fair, to appoint him (not 
much to his will) a Judge. His appointment is 'ratified by 
the Senate, and 1\'[1'. Barry, of Kentucky, will succeed him. 
He, it is understood, will reform all abuses, and not stickle 

• 

about removals. . . . 1\11'. S., I do not doubt, will 
be immediately removed from office; and indeed, I am much 
mistaken if there is not a sweeping system pervading all 
the departments of Government. '. _. . - . , 

Affectionately,' yours, 
", . ; JOSBPH STORY. 

• 

• 

• 

.. 

• 

-
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'1'0 MR. PROFESSOR TICKNOH. 

'Vashington, February 11th, 182V. 
My DEAR Sm: 

I am much obliged to you for your late letter, and though 
it contains much interesting material for thought, the know
ledge that you have recovered your health was more grateful 
to me than any thing. 

On the whole, the choice of :Mr. Quincy goes well (I hear) 
with the public. It is an evidence of the discernment of good 
men, and justifies a reliance on their good faith in perilous 
times. I doubt not he will make an energetic,' firm, and hon
est President, and these, added to his real love of letters, are 
great qualifications. I take it for granted, that he is a stout 

• 
reformer. He has my hearticst wishes for every success. ~ 

D 

His departure from home on the search for something new, 
is exactly in character. He wishe~ to see men ambthings, 
and to learn if Rome is as large as Mantua.o I add only, that 
I read his farewell speech with very great pleasure. It is 
manly, respectful, honest and eloquent. Its simplicity and 

" ' 

directness went to my heart. 
As yet the external surface here is very quiet. But there 

, , 

are considerable movement::; below. I think the ground, swell 
will be felt at no gt"eat distance of time. "fhe Senate has 
been in secret session every.day for ten days past, and it is 
understood to be on the subject of the President's nomina-

, 

tions. It has been suggested, that there has been a determi-
nation on the part of his political opponents to confirm none, 
which it is possible to avoid, and to give full patronage to the 
new administration. The doctrine, which is said to prevail, 
is thdt this is a repudiated administration. The next will 

, give us the will of the people, and appointments should be 
according to their wishes, and by their real agents. If Gene
ral Jackson, on his arriv:al, should confirm, this doctrine, and 
give it his full approbation, I know not where the proceeding 

, 

will stop, until the power of further patronage is exhausted. 
VOL. I. 48' 
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'1'he debates ill the secret ses~ion are said to have been lUlU-
-

~ually warm and animated. I am told that 1\'11'. vVebster, on 
JVlollday, made a speech of about two hours long, which was 
equal, if not superior, to any ever made by him in Congress. 
I trust that, at a future day, the injunction of secrecy will bc 
taken ofl~ and that we shall know the whole. Our friends 

. here are firm and united; but at present, they augur,no good . 
• 

They fear that there will be no moderation in the exerci~e of 
power, and a new reign of proscription will begin. 

Most truly, your friend, 
JOSEPH STORY. 

, 

The allusion, in this last letter, is to the election or 
lIon. J 08iah Quiney, as :Pl~osiclellt of the IIul'vanl U ni
versity. nIy ii.lthcr had warmly seconded his nomination, 
and sent from ,Vashington his casting Yote, as a. member 
of the corporation of the University, 1)), which ~Ir. Quincy 
was elected. From this time forward, intimate relations 

- of friendship aIHl Jonfic1encc existed hetween them~ ~ll1d 
my father, to his death, ceased not to congratulate him
self for an act, which gaye to the Conege,so firm: cill

-.- ei~llt, mlCl able a head, alHl to himself so highly prized , 
and constant :L friend. 

Tho next letter cOlltaills a :::keteh of nIl'. Emmet's 
• 

dw.racter. • 
• 

TO WILLIA:\f SA;\II':30:-;-, E~Q. 

• 
'Vasliington, February 2ltll, 1829 . 

DEAR Sm: 

I had the pleasure of re(:eiving your letter yesterday. I 
!;hould long since have complied with your request in regard 
to :Mr. Emmet, if I could have found suitable leisure to sit 

• 

dov,~n and make even a sketch of him, snch as I thought him 

• 

-

- , 
, • • 
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to be in charactcr ,~pc1 attainment-s. Hitherto I hase sought 
, c . 

snch leisure in vain. 
n was in the winter of lEUD, that I first became acquainted .. _ 

with Mr. Bmmct. Hc was then, for the first time, in attend
ance upon the Supreme Court at vVashington, being engaged 
in some important prize causes, then pending in the Court. 

• 

Althoug\l, at that period, he could have been but little, if any, 
turned of fifty years of age, the deep lines of care were marked 
upon his face; the sad remembrances, as I should conjccture, 
of past suffcri"ngs, and of those anxieties, which wear thcm-

• 
selves into the" heart, and corrode the very clements of life. 
There was an air of subdued thoughtfulness about him, that 

• 

read to me the lessons of other interests than those, which 
belonged to mere profeti:::ional life. ,He wa~ cheerful, but 
rarely, if ever, gay; ·frank and conrteous, but he soon relapsed 
into gravity, when not excited by the conversation of others. 

Such, I remember, were my carly impressionR; a.nd hi:-; 
high professional character, as weH as some passages ill hi:; 
life, gave me a strong interest in all that concerned him, at 
that time. There were, too, some accidental circnmstances, 
connected with his arguments 011 that 'occasion, which left 
a vivid impression upon all, who had the pleasure of hearing 
him. It. was at this time, that 1\11'. Pinkney, of Baltimore, 

:..~ 

"'-"".,. __ one of the proudest names in the annals of the American 

.- . 

Bar, was in the meridian of his glory. He had been often 
tried in the combats of the forum of the nat jon ; and, if 

, 
he did. not stand quite alone, the undisputed victor of the 
field, (arid it might be deemed invidious for me to point 
out anyone, as prhnus -inter pa1'es,) he was, nevertheless, 
admitted by the general voice not to be surpassed by any of 

. the, noble minds, with whom he was accustomed t:o: :wj'estlc 
in forensic contests. l\Tr. Emmet was a new and ·untried 

• 

. opponent., and brought 'with him the ample hon01's, gained at 
one of the most distil1guished .Bars in the Union. In the 
.only causes, in which 1\1:1'. Emmet ,vas engaged, IVIr. Pinkney 
WC1.,S retained on the other side; and each of these causes was 

•• • 

- -
• 

, 
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full of important matter, bearing upon the public policy and 
prize·1::\.\v of the country. Curiosity was awakened j their 
mutual friends waited for the struggle with impaticnt eagcr
ness j and a gcnerous rivalry, roused by the -prdJlic expecta
tions, imparted itself to theil' own bosoms. A large and truly 
intclligent audience was present at the argument of the first 
cause. It was. not one, which gave much scope to Mr. 
Emmet's pecnliar powers. The topic was onc, with which 
he was not very familiar. He was new to. the scene, and 
somewhat .'mbal'l'assed by its novelty. His argument was 
clear and fOl'ciule j 1)l~t he was conscious, that it was not one 
of his happiest efforts. On the other hand, his rival was 
perfectly familiar with the whole range of prize law; hc was 
at home, both in the topic and the scene. He \v.on an easy 

• 

victory, and pressed his advantages with vast dexterity, and, 
as IVIr. Emmet thought, with somewhat of the display of 
triumph. 

• 

The case of the Nereide, so well known in our prize his-
tory, was soon afterwards called on for trial. In thig second 
effort, l\Ir. Emmet was far more successful. His speech was 

. greatly admired for its force and fervor, its variety of research, 
• 

and its touching eloquence. It placed him at once, by uni-
• 

. vcrsa} consent, in the first rank of American advocates. I do 
• • 

not mean to intimate, that it placed him before :Mr. Pinkney, 
who was again his noble rival for victory. But it settled, 

; henceforth and forever, his claims to very high distinction in 
• 

_.~ ·thc~profession. In the course of the exordium of this speech, 

• 

he took occasion to' mention the embarrassment of his own 
situation, the novelty of the forum, and the public expecta
tions, which accompanied the' cause. He spoke with gene
rous -praise of the talents and acquirements of his oppo
nent, whom fame and fortune had followed both in Europe 
and America. And then, in the most delicate and affecting - . 

manner, he alluded to the events of his own life, in which 
• 

misfortune and sorrow had left many deep traces of their 
ravages. "My ambition," said he, "was extinguished in my 

-.. • 

• 

• 

• 
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youth; and I am admonished, by the premature advances of 
age, not now to attempt the dangerouf05 paths of fame." At 
the moment when he spoke, the recollections of his suflcrings 

, 

melted the hearts of the audience, and many of them were 
dissolved in tears. Let me add, that the argument of lVIr. 
Pinkney, also, was a most splendid efiort, and fully fo5ustained 
hi~ reputation. , 

From that period, I was accustomed to hear :Mr. Emmet 
at the Bar of the Supreme Court, in almost every variety of , 
causes; and my respect for his talents constantly increased 
until the close of his life. I take pleasure in adding, that his 
affability, his modest and unassuming manner, his warm fcel.' 
iugs, and his private virtues, gave a charm to his character, 

, 

which made it at once my study and delight. 
It would ill become me to attempt a sketch of the character 

of Mr. Emmet. That is the privilege, and will be (as it 
ought) thc melancholy pleasure of those who werc familiar 
with him in cvery walk of life, to whom lie unbosomed him-

• 

:-;elf in thc freedom of intimacy, and who have caught the 
light plays of his fancy, as well as the more profound w01'k-

• • 

111gs of his soul. -
That he had great qualities as an orator, cannot be doubtcd 

by anyone who has hGa,rd him. His mind possessed a good 
deal of the fervor, which characterizes his countrymen. It 

I 

was quick, vigorous, searching, and buoyant. He kindled as 
-'-

he spoke. There was a spontaneous combustioll, as it were, 
. not sparkling, but clear and glowing. His rhetoric was never 

Horid; and his 'diction, though select and pure, seemed the 
ecimmon ·dress of his thoughts, as they arose, rather than .aJly 
:-;tl1died efiol't at ornament. 'VHhout being deficient in 
imagination, he seldom drew upon it for resources to aid the 
'.!flect of his arguments) or to illustrate his thoughts. His 
object s.eemecl to be, not to excite wonder or surprise, to 

, . 
captivate by bright pictures and varied images and graceful 
groups and startling apparitions; but by earnest and G,lose 
reasoning to convince the judgment; or to 'overwhelm; the 

, 

48· . 
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heart by awakening its most profound emotions. His own 
feclings were warm and easily touched. His sensibility was 
l{ecn, and refined itself almost· into a melting tendcrness. 
His knowledge of the human heart was variol1s and cxact. 
He was easily captivated by thc belief, that his own cause 
was, just. Hence, his eloquence was most striking for its 
persllUsiveness. He said what he felt; and he felt what he 

~ 

said. His command over the passions 'of others was an 
.instantaneous and sympathetic action. The tones of his 
voice, when he touched on topics calling for deep fceling, 
were themselves instinct with meaning. They were utter
ances of the soul, as well as of the lips. 

Yoms, affectionately, 
JOSEPH STOny. 

In ac1Llition to the labor of these years, my father 
fuund time to re-edit, in 1829, the edition of Abbott on 
Shipping, which he had ;previously prepared, anc1 to e11-, 
rich it with a large addition of notes. 

The following extract from a letter from Sir Charles 
Vaughan, for many years the representative of the 
Court of St. lTames, -at Washington, will not he without 
interest, as showing the opinion entertn,ined by :Ml'. Jus
tice Vaughan of the value of this edition of Abbott on 
Shipping: , ,. 

'-' .. . , , . -
.t 

, , 

: 'Washington, ,J llnc 22u, 1824. 
, 

1Iy DEAR Sm: . -
• • ,-

I am induced to write to you, because you are l11entione~ 
in a letter which I received lately from my brothel', the Judge. 
He says, "when you see Mr. J ustiee Story, present Illy most 
respectful compliments to him. It. \vas a subject of regret 
with me, that I left the Court of Exchequer, only a few days 
before I should have delivered a judgment, in which I had 
prepared myself to do justice to his most excellent edition of 

, 

- . . ---_ .. --

, 

• 
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Lord Tenderden's book on Shipping, in which he has dis-\ 

I 
I 
'1 , 
• 

, 

~ 

.l 
1 
• 

• • 

• 

cussed an{) £.ommentecl on .. many great and grave question:::: 
, .-, 

of maritime law, with a degree of intellectual acuteness, deep 
research, and knowledge, which must forever establish hi:; 

character, as a consummate lawyer." •. d::;-"'-' 

I cannot deny myself the pleasure of showing yon how you 
are appreciated by our lawyers. . . . 

Believe mo, my dear sir, ever 
.. l\Iost faithfully and truly, yours, 

CUARLBS B. V AUGIIAN • 

• 

I now approach a period when my fitther's life diverged 
into a new channel. And before tracing this~ it may be 
",veIl to give a hasty glance at ~he backward track, so as 
rightly to estimate his position. Thus fhr his jnc1ichtllife 

\ l lutd been uninterrupted. It had been a busy, earnest 
• • 1 . 

I' career, devoted prindpal1y to the duties of his office, with 
such occasional eXl?lorations into literature as occasion 

-." demanded or leisure permitted. There hall been no' 
• • • 
• • 

striking excitements or startling occurrences t.o break 
its even tenor. [md the results of his labors are to be seen 

/ 

in his recorded judgments and his literary writings. It 
had been equable, earnest, laborious. lIe had stamped 
his mark upon many difiel'ent depa.rtments ,Q.f the law. 
lIis Constitutional' Judgments had placed him beside' 
l\iarshall. The Patent Law had been laiel out and SY8-

distinction, and in Prize Law he stood almost .alone. In'
every branch he had achieved success, and been rewarded ' 
at home and abroad by an honorahle fame. 

But fame was not all that he had won. lIis bland and 
generous manners, free from the frostiness of indiffer- , 
ence and the harsh~le~s -of arrogance, ... dignified, yet 

-
• • 
_.----.- - . -- - -

• 

.. 

• 
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freealld luxuriant, had endeared hbll to the hearts of 
, 

those who practised before him. lIe was surrounded by 
.:i. trol)p of loving and honoring friends. Iris Court was 

, 

'filled with a genial atmosphere, and all of the Bar were 
•• • amZCl cun£(}. 

". 

, , 

• 

• 

• 

• • 

Almost it seemed as if 
:-. 

" No room was left for hope or fear, 
Of more or less i so high, so great 
His growth was, yet so safe his sent. 
Safe in the circle of his friends i 
Safe in his loyal heart and ends j 

Safe in his native, valiant spirit j 
By favor safe, and safe by merit; 
Sufe by the stamp of nature, which 

• 

Did strength, with shupe and gmce enrich i 
Sufe in the cheerful courtesies 
Of flAwing gestures, speech awl eyes." 

• 

His home also was happy. Death had not for yem's 
• 

entercd the household, and he had three children grow-
• 

ing up around him. In simple fireside pleasures he 
• 

tasted n pure and fresh delight. In all the games of his 
• 

ehildren, he joined with eager joy, and that domestie 
happiness which had hanntei:.1 his young hopes, was no .. \, 
realized. In the social ch'cle of friends and relations, 
which gathered round his hearth at evening, he inuulged 
his warm and sympa.thetic feeling~, and joined ill t.he 
eOl~llnon interests of the day. IIis mother's finnily at this 
time composed a little settlement, and there 'were six 0)' 

Heven houses within a stone's throw ,of each other, in}m
hitec1 by his kindred. rfhe daily intercourse and f:uHi
liar communion of their different inmates, enlivened an(l 

._-- -----. .'-

cheered his thoughts; and there among them, laying aside 
all formalities, and. claiming no superiority, he moved as 
simple, natural a.nd unconscious of his eminence :tS :I 

• 

• 

, 

, 
/ 
• 

• 
• 

• 

• 

, 
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child. The only interruption to this domestic happiness 
was his annual visit to vVashington, which drew him from 
his home for the three winter months. Yet from them 
came advantage tv his health; and on his annual return 
he brought bac1{ a large budget of remembrances, which 
he opened to a delighted auditory. Never in the·least 

• 

secretive, he thon poured forth his knowledge . .,of m~m. 
and things; painted pictur~s of the busy world'· ,ofi)oli-.. 
tics"; recounted the' sharp "skirmish of debate and the . 
pitcheu. .battles of argument on the floor of Congress and 
at the Bar of the Cuurt; sketched the sodal life of. the 

• 

group of .Judges; the hustling gayety of the President's 
levees; the pleasant converse nt the dinners of the for
eign J\1inisters, praising as he spoke with a. bounteous 
generosity, and using all men hetter than their desert, 
and " after his own honor and dignity." 

" . 

Captain Basil II all; in his: interesting ,vork describing 
• 

his travels in America during the years 1827 -28, alludes 
• 

to my father in the following passage: -
• 

• 

" We reached the town of Salem in good time for dinner; 
and here I feel half tempted to break through my rnle, in 
order to give some account of our dinner party; ehiefIy, 
.indeed, that I might have an opportunity of expatiating
which I could do with perfect truth and great pleasure on 
the conversation of our excellent host. For I have rarely, in 
any country, met a man so devoid of prejudice, or so willing 
to take all matters on their favorable side; and \vithal, who 
was so well informed about every thing in his own and in 

) 

. other countries, or \yho was more 'ready to impart his know· 
ledge to others. .. 

"To these agreeable attributes arId conversational powers, 
he adds such a mirthfulness of fancy and genuine heartiness 

.. 

• 

.. 

, . 
• • • 

• 

.. 
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of good humor to all men, womcn and children who have the .... 
good fortune to make his acquaintance, that I should have no 
~el'Uplc if it were not too great a liberty ill naming him 
a;.; the person I have bccn most pleased with in a1lll1Y recent 

• 
"- '. -

In the yellr 18~D, my fhtller was called to a new sphere 
• 

of usefulness and duties. This change constituted an era 
in his life~ removed him from Salem to Cambridge, and 
invested him with a Law Professorship at IIurvard Uni
versity. The circumstances relating to this will form 
the matter of the first chapter of the seeond volume . 

• 

• 

• 

END OF VOL. 1. 
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