
, 
, 

, 

, , 

, " ,,' ., , . 
".~ . 

" 

, 

• 

• . ' • 

• 
• • 

" , . · , 

, , 
• , 

, 

\ 

I 

" , . 
• , 

• ' I J . 
" \ , , 

, 

• 

• 
• " , 

f 
, 'K'~j , 

, 
" 

" 

• 

" 

, ' 
, 

, 

, , 

TUE 

, 

05' 

.. 

, 

'fHE COLONY AND I)nOVINCI~ 

, 
• • 

OF 

, 

.. 

!tIASSAClIUSETl'S BAY. 

, 

CAltF.'Vl,LY COI.l.te,TED FltO~[ TilE Pl':U.ICI\. Ur.COi\DS ANI) ANCIENT 

1'l\lN'nm 1I00RS, 

, . , 

, ' • • .. , 

, 

, 
, , 

TO WIlICIi IS A PDED 

AN APPENDIX, 

Tl!~II)lNO TO E'.XPLAl~ TIlL SPlInT, PROGP.ES~ A~U !lUTOn\' OF TilE JURIS-, 

I'IlUU&NI;& OF TilE 'TA'l'&; ItSl'Il.CI.\LL'I' IX A MORAL 

.\Nl) ,PIiLJ .. ICAI, VI&W, 
, 

, 

l'UIlL1S1n~1l nr OmJr.R OF TUB (;}~N'I~IUT. COt:IlT. 

, ' 

ROSTON: 

, 

:lSH. , 

• 

, 

• , ' 

--

, 

, 



, 

, 

, 

, 

• 

• 

\ 

, 

, , 

, 

• .- ... 
, 

• 

, 

• 

, 
• 

, 
. ~ ... 

• • 

• , . 
, 
• 

• , . ' 

.' 

• • 

, 

CO:'-I.MONWEAl .. TII OF MASSACIIUSETTS. 
• 

111 tile I/QU$c:'oj R('JI,'cSC(llczli7Jes, January 15ifl, 1812. 
, , 

, , 

, 

llr:sou'£D, That the Honourable NATIlAN DM.I:, 'VILLUIII l'REScoTT, 
and Josr.I'JI STORY. Esquires, be n committee, nt thl:! expenso of tllllcommQ,u
wealth, to collect the CIJarters and tho'publick and goneral Laws of the lilte

r 
' 

colony aud province of Mllssachusetts Bay; lind thnt thB~ sBidlcommiltcB be: I '. 
:1Od they nl'O hereby aulhorjZl~d, when tho SUme Lall'S lind Charters stia'l) , bo' 
collected as aforesaid, to cause fi\'l~ IlUllclrcd copics. thereof to be printed lit 
the expense of nnd'for the use or this commonwealth, in a ,"illume of tl~~ , 
roynl oetnl'O sizp, ,~ith suitahle ti ,CJ puge!:, ronningtitles; and analytical in
dexes. And the, sl1id committee, nre hereby further l1uthoriz~d to add In an : 
appendix any other documel).ts or laws which they may deem prop"~ to ex
plain the j u risprudrnr.e of this commotlw'ealth'. AmI tbnt tile sairl committee 
be requirE'.t1 to procerd as Soon ns c(.l\1\'eniently mily be iu tho e:lccution of tho 
purposes of this resoh'c. '.:." ' " ,: ' .. , 

And be it further reso)"c!!, thnt the sai4 committee, after they shall have 
co1\cclc<innd examined tnt'! same IDws; report tl) tllO legislature such Jaws as 
nre not tepaalcd, npd which ill their opinion· require.tis be repenled. . 

• , , 

, .. Rr:l f{'solve p:ls!cd June' IT, 1813; this number was' iIlCrCas~(lIO otte IhoIl9:1I111., 
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TilE U'l'ILITY AND AUVANTAGES OF TlIIS WORK. , 

TIlE Statutes of tho lato colony and province of Massa
chusetts ha\'c of]ate years become unusually scm'ce •. Of 
(ii':- former no edition has been llUblished since the yeai' 
1672"; and though of UII~ laU,or numerous editions have been 
.at successive periods published, yet no edition is known 10 
.have comprehended a complete series of the pllblick statutes 
fl'om the charter, in :1G£l~, to tbotilllc of the l'evolution. 

The sixth urticle of the sixth cbapter . of tbe constitution 
,dcclarcs, " tbat tho laws ,vhich have heretofore been adopt-. , 

.ed, uscd, null apIll'oved in the pI'ovince, colony, or state of 
l\Ias8allbu~ctts, alit! usually pI'actism1 on in the COUI'ts of' law, 
shall still rcmain and 'be ill full force, until altered or 
rCllcaled by the legislature, such parts onl~ eltcepted as arc 
rellugnanUo tbe rights 3D11liberties contained iu this con-
stitution." . 

or these statutes there has been no genel'al repeal; but 
,several ofthcm rr-maiu in filree; and in tho cnsos Ofl'cIlenI
ed nets, mnny aJ'O tho uses to which they may lIe applied: 
. :to rrhcy decide ul'OI1 all rights and titles, which yes ted at 
tho time they 'Were ill ollor'alion. Such rights and titles 
may now como in (!lIestioll in (r'illi" at lmv, nUll can be C01'

r' .\lily ascel'taillell only by a rceun'ence to t.he stntutes, which 
governed lit the timo when they I,ccrnell. }"OI' instance, the 
'ralillity of . sales 0(' land by cxeeutol'S and administrator's, 
:lnllo1' tho setting off of tho ~amo upon execution, must be 

• 
ascel'tained by nn cxaruillationoftlre Inwsin fOl'CO at the time 
wIlCll the fll(lts halo'llcnctl. 
. 2. For'mcl' ':It:1tlll.es I1pon th') ~:lJne su1tiect matier often 
assist nllltcr'illlly ill tho eOllsll'll'~tion of late!' statutes. In
!.it:\I1CCS 3l' this killll :lI'C thmilial' to lawycl',. One may 
"ot be unintercsting. 'l",c statute of l"chl'IUIl'\' (i,. 1TSj. . , 

• 

, 

.. 
, 

• 
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s. B. which gnvo 1\ slml'o in tho estato of a tlccot\sctl pa\'cllt to 
• 

cbild"tlll, 01' their legal l'eprcscnlntivcs, WhOl'O such ohil-
dren 01' theh' l'olll'eSl.lntntivos had no legaoy ill tho will of 
the 1)!lI'Cllt, is substantially liko tho lll'ovilleial statuto ot' 12 
W1!lialll Ill. ch, 7; autlllithough thellfca,nblo of tho lattel' 
is omitted, yet upon sonnd consh'nction it baa been held, that 
tlUl statute ot· 17IH, was 110t intendcd to extend to C\\S08 whore 
tho childl'cn, &c. werc mcntioned in the will, alt:lollgb 110 

Iegr.(!y WllI'O given to thorn, because the preamblo to tho , 

statute of' William III. shews thllt such cascs were not within 
the mischicl's illtemlml to bo remedied. ' 

s. A collectioll of (he ancient statutes is impol'tant to 
sllCw thtl histol'Y and srh'it of the tinles, and the g'~1\'lual and 
I)r(lgl't~ssivc lrnJll'ovoUlenis in ]egi!llation~ This cannot be a 
mllttm' orimJifierenco to any pOl'tion of the oonlmullity, and 
is IIeculi:l1'l~'intel'csting to tho so who, as legislator!!, UI'O to 
glUll;d the pllhlieli rights anti presorvtl the publick !lappillcsS. 

.j,; EXP61'i'.1nce has shewn,not only t.hc usc but tho neces
sity of collecting these laws now. existiut; in mnny.. volumes, 
and to be obtaincd bnt by vcry few.; ".' .... .' ~, 

• 

When tIle· edition cif the statutes of the commonwealth, of . . , , 

l\lassacbusetts, of' 1\ pllbliek, nature, was publi8h.c~jll! the 
YClIl' i80t, as it was thon an object to save expenSQ,~it .was . 
thought sufficient to publi~b, in the' allpcndix, . the ,C.,lony 

. --. , 

and .ProvineeStatutes, amI llal'ts, of statutes pC ,I~ pubUck 
nature, not t:,ell r~vjsed ;.and. those. also, tllln ,rcsllectctl 

• • 

titles torcal estates. But experience bas since Pl'OVC.tl, tbat 
a much mOl'e ample ,collection. of thosc Colony ami Pi'ovince . 

, , . . 
Acts is useful ullIlnccessl\\'Y. Anll it has been fountl neces-
sury, in amultit~ldQ of.cases whieh have comculldel' the 
considel'ution of tlie Co.tu't .a~d Dar, to !,~.,.e reeolll,ilC to 

. " 
those nlOl'~ ancient statutes, not only us applicable to fact!! 
which hallpcned ill the time of the Colony 0[' Pl'~yjnec, and 

• • • 

now maIdng part of the case before tbo court, or' oli'iWhielt . 
• 

l:ollllsel must advise. hut as very material in aiding in' tho. 
, , ' 

construction or the revised )aws; 'as will be scell on Q careful' 
, 

reading of tho Massachusetts UCPOl'ts, and obsel'Ved by every 
lawyer of eXl1el'iencc, to w110m scverltl other rOI\S0I18' will 
oeeUl' r01' thb 1mblieation. ' ' 
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ADVERTISEMENT . 
• 

• 

J N rOJ'ming this volume, tho eom'mittee prell'erred the cll1'o
llo1llgicn/. OJ'dCI', and have adollted it ill l'egurd to the laws . 
ot' the (lI'ovinec. but found it impI'ucticablc to llUrsuo it in 
rCMpr'et to thu colony In ws. 'rlJese lmd beell several times 
revised antlilrinted; tho last edition the committee could 
find was in C he year i(j72; this io!!IudcII the edition of'1658, 
as it wa!! then fOI'med, nearly. :Many of the acts and orders 
Jlublillhcd in lhese editions aro without dates, and tho dates 
of a lIumbeJ' oi' them cannot now he found. These editions 
WCI'C ill tlie digest fOl'm ; nntJ. jf the dato!! of tho laws in I hem, 
ol' the timos whell they ",vel'O passed, could now be ascertain
ed, n, (1llcstiun would arhe l'espeeting them, because the 
genoral court, in eaeh materi{.l revision, authol'izcd the com
mittee, uI1llointc!} to collect and print the laws, to make vOl'bal 
alteJ'ations in them. For' instance, Octobet' ~7, 161·7, it 
OI'llere!} and cna~t\!11 thus ',' tho Jaws being to be put in 
print~ it is meet th(;y shoull} be convenicntly pe'nncd, there
fot'c, it is dcsil'cd that the committee for tlrawing up thc 
laws will bo cnI'ci'ul therein; and totbat llllrposo tboy havo 
liberty to mako some chango of form, to put in alIt words, 
ail occu:!ion may requil'c, provided tho sense nud mcaning iJ\ 

, 

any law OJ'llin't tilel'eol' bo not changed;" and thc sarno day 
~ 

tho, genf'J'ul court dirccted the committee to Il~avc wielc mar-
gins fOl' rofCrene!lS to sCl'illlUl'O ; and October, 19th, 1658, it 
OI'd(~I'e!l anel enacie!1 H thnt tho book o,r laws, as they have 
been \'cviscd amI eOI'J·cotell. antI put into form by t111~ ol'dCl' 
of this com·t, tOgcthcl' with the alterations am! additions 

, 

• 
n 

• 
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hI we unto eXlll'cssCll, shull fOl'tlilvith lie 11l'intCll nml hll ill 
1'OI'CO in one month artel' the same." Accol'ilingly, tho (\OU1~ 
mittee, which digested the Ilms in 1658, mndo ml\n~t altel'll
dons, mostly meroly in the JUOIlos of mqlrc8sion; but some
times they formed several acts on tho saUle subject, of 
different illites, into onc, IIlllch abrhlged ill ,vords nt least :. 
For instance, three ncts wel'e lmssed inl 033, :l0~2, and :l!Hij., 

·l'espeetingcertain material powel's ill: the general ,CoUl't; 
these acts illo cOlUmittee in 1658 alll"idgcd, Ill'cseI'vini; the 
sellse and meaning, and fOl'med into one section; amI so ill 
other cases. Filllling this to be tbe stute of the colony lnws 
down to 1672, tlle committee in forming this volume did not 
judge it 1ll'o11e1' to lll'ing into it tllC OJ,jginnl aets ,vllCl'c 
tllCY were thus allel:d, because in H>58 tho IcgislulUl'o de .. 
dared tho book or code ihen fOl'lllcd to be Juw, making , 

it the law of tile land, as the committee putJlisiled it, nnd so 
, . 

sanctioning the val'iations fl'OI~ tho Ol'iginalltcts,' as rut, liS 
• • 

there werc any. In the saUlc manner must he viewed the 
many texts of serh1tul'e added by ihe commiUee in 1058 and 

, ' , ' i 

1672, at the euds 01' ill the margins of many' of thl) ,acts and , . 

Ol'del'S; and lIence'it is they arc.. still llrcscrvcd; hut very 

few of thcse arc found in the Ol'iginalrecol'ds of the laws. 
ri'he edition of 1672 appeal's to be but little more than. all , 

extension of that of 1658. 
, 

, . 

. The colony laws passed between 1672 and the clli'll'tm' 01" 
William and l\lai'y, anI) included in tMs vl)lumc, wel'C fuunll 

, 

ill tllC original l'ecords, and might havebecn published 

ill clU'onological order, but on inspection tlJCY wel'C fOll1ll1 
to be, general1y, in tlddition to the former colony acts, aut! 
so llroperly to l,e, ineorpOl'atcd .with them in their di,gcst 
furm, noting, 110wever, in every cuse, tIle date. In the 
lll'illt.ed colony laws, the committee round tho dates, or tllo 
times wbet! passed, impcl'fcctJy cXllresscd, as in no caso 
sc:U'cciy the !.lilY or mOillh, and in many caseil no ,lute. 'l'his 

derect thoy Imve nttcmpted to remedy as fm' as they could lly 

, 
• 

• 



.. 
"11 , 

, 

adding thc dates in sundry cascs ; alii! whenever tho )llonth 

is ndilctl in tllO dates, it has been by theil' linvillE; l'ceoUl'SO 

to tho publicl~ records. 

In the l'e"jsions in :107lZ, nnd lJcforc, the time of passing 01' 

of revising many of these colony acts was bl'icily noted 

ill tJIC mnl'gill) 01' at tho end of an act, us "A. 'W" fOl' A. D. 
10)'6, &e. theso arc preservcl! in the volume for the reasons 

alJoye, nnd because also sotnctimes u8cfull'c!h'erwes. 

A 11umber of colony acts 01' import,anee, especially in II' 

llistol'ieal view of our laws, h~n'c been found in the o!'isinul 
l'ecords, not included ill the edWon of 167~; these hal'e been 

selected and printed in this volume whel'ever (oulld to hUHl 

l'cmained a matcrial part of the colonial systcm. 

N, n. 'l'he temporary acts published in this edition, it 
will appeal', wel'c continnel} down till generally l'cl'isc!l in 
the re\'ision 0(' the laws since the year i iSO ; the intel'mcdi
~lto periods of continuance of them will a1'llc:1I'in (he l'eyi\"-

, 

iog acts, !llso publishcd in this edition gcncrally. 

Noto further. When tl.e time an act was passcd is ex

pl'essed at the closo (If tho title, it means the day (he genc-
" ral court met in the session, or Oll the adjoU\'nmcnt at which 

tho salllO statute was clIllCled, it orten being found imprac
ticable to find (he particlIlar day 011 wltich it ",a" in fad 

enacted, 

" 

, .f ' 
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THE CHARTER 

OF 

TIlE COLONY OF 1\1ASSACHUSE'ITS DAY, 
• 

1628, 

CHARLE~~ DY Tim GRACF. OF Gon, King ot' Engluml, Scot
land, Ft'nnec, amI hcland, Defender of thc !"aith, &c, To all 
,to wham these lll'esents shall come, Greeting. Wllel'cas, 
OUl' most II CUI' amI royal father, king J ame~ of blessed mc
mory, by his Highness ICU.cl's-patcnt beariqg date at Wcst~ 
lIlinstct', the thil'd day of N oycmhel', in the eighteenth year of 
his reign, hath givcn and stunted unto the Council esta
blishel\ at Plymollth, in the county of Dcvon. forthe plant
ing, ruling, O1'dcl.'ing. and govcl'lling of New Englund in 
Amel'ica, a\lll to theil' slIcee,ssors and assigns fin' ever, 
aU that lllU·t of Amcl'iell, lying and being in breadth, from 
fOl'ty dc!;t'ces of northerly latitude fl'om the equinoctial 
line, to lill,ty-eight dcgrc\:s ot' th~ saitl northerly latitude ill
Illusively. amI in length. ot' :u"l within all the bt'catlth afore
said, thrSlughout the mainlands fl'om sea to sea; together also 
with all the firm lands, soils, gl'oumls. havens, 110l'ts, riH'rs, 
watcrs, fisllillg, millcs, anll miucl'als. as well royal mines ot' 
gold and SilV!!I', as other mines and minerals. pl'ecious stones, 
'Jllarl'ics, allliall allli sinJ;lIlal' other eomm6llities, jUl'isdi,!
tions, royalties, Ill'h'i!l'ges, fs'anehises, and pl'ceminellees. 
hotll within the said tl'uct of land IIpon tho main, amI alst) 
within the islal1l1s mltl s;!as ml,ioining: P,'oridcd always, 
'I'hat the said isi:'.III\S, 01' any the lll'cmises llY the said lcttcrs
llatent intcndod antlmcant to he gl'antell, were not then ac
tually llossessel\ 01' inhahited by any othel' clll'istian lll'ince 
01' slate .• 1101' within the hounds, limits, 01' terl'itol'ics 01' the 
sonihel'lI eotouy, thell hefore grantetl by 0111' said deal' Fa
thct" to lie plantell hy tlin~l's of bis loving subjects in the 
south parts. '1'0 1t1l\'C nnd to 110111, possess allli enjoy all 
mill !!inguJ:\l' the afol'csnill continent, lands, tlwl'itories. isl
antIs, hel'cditmnellts, nntl pl'ecincts, seas, waters. fisllings. 
with all, aOlll\lI manner tlll~il' commodities, royalties, libel'
tics, Ill·ecmincm'.cs, nml PI'O[it~ that sbou\ll from lhcuccfO\,th 

1 

• 



" - COLONY CHAUTEIl, 

al'1se fl'om thence, with all and siligulnt, theh' al'purtclltlnces" 
and evel'Y llal't amI parcel thcI'eol~ lII.to the said council anti 
theh' suee<::ssol'S and Ilssigns 1'01' ~vel'~ to the SOIll and l'l'oller 
usc, benefit, and behoof Gf them the said cUllneil, nud theh' 
succeSSGrs aud assigllsl'or c'.'er: '1'0. be holden ufGul' sail1mGst 
deal' ami royal futhel', his lICit'S anll successOl'S, as 0.1' his 

. manor 0.1' East-Greenwich in the county of Ktmt, in frcc and 
common soccage, and lIot in cl~pite nOl' by kllil?hCs service: 
Yielding Ilnd ll:l)'ing tllcl'cior to the sail1 late kmg, his heit's 
and succeSSOI'S, the fifth Ilnrt 0.1' tlm Gl'e 0.1' gGM and silvel', 
whieh should n'Glll time to time, and at all times theu aftcl' 
lmppen to. be fGund, gGtten, had, and obtained in!nt, 01' within 
:my 0.1' thl) ~l\id JlUlds, limits, terl'itm'ies, and lll'ecinets, 01' in 
0.1' within any lIart 0.1' parcel thcreol~ 1'01' 0.1' in l'es}lcet 0.1' all 
:\IId lIlI manuer 0.1' duties, demamls and sel'vices wlmtso<wCl'l 
to bc done. made, 01' paid to. Gur said dear liltbel' tho lato 
king. his heirs and suceeSSGrs, as in and by the said leitCl's
patent (amongstsumh'y other clauses, I'OWOI'S, Jll"lVilcgcs, 
lind grants tliclocin contained,) mOl'e at large ;lppCal'etl1;; 
And whel'cas, dlC saitl council establiHbetl ut PlymGuUi, 
in the county of DC"Gn, 1'01' the planting. ruling. orlim'
ing, and governing 0.1' New Englllnd in Amcl'ica, bave hy 
their deed im}~ntcd, undcI' their cOl1\1\Ion seal, hc:U'ing 
date the nincteenth day 0.1' March last past, in the thin: 
"car of our I'eign, givcil, gl'anted, bargainrd, sold, CII

reofred, aliened, ;lnd cGnfil'lIled to Sil' Hcm'y RoscwclI~ 
Sit' JGhn Young, Knights, Thomas Southeott, John Ilurll
Ilhl'ey, .Tohn :Endeeott, lind Simon 'VbcteGmhe, thch' heirs 
Ilnd IISsignM, and their ;lssociates 101' cver, all that pal't or 
New England in AmcI'iea aforcsaid, which IiC!! and extendlt 
between a grcat rh'cI' thcl'e, cOllllllonly callcd l\lGnomaClk, 
alias lIerrimuck, und l\ cert.ain olhel' ,~ivrl' thel'e, calle(} 
Chat'lcs rivcl', beillg in the bottGm of a t~(,I'lain hay thel'~. 
commonly called Massachusetts, alias ~Illt.l,aehusetl~, alia!\ 
l\IasslltUtlCUS bay, and also all arlit singul:u' thGse Imu1!! am) 
bel'etlitamcnts wlmtsoc"cr, lying within t!1C sJllIeo of thl'Ce 
Engiish Itlilcs Gn the south 1I:1I't 01' the Kaill Chal'lc!! rivc!', 
tll' Gt' any, 0.1' cvel'Y p:wL 1hCl'cor; and also. all and !'in!;ular 
tIll! lands amI hcrcditament!.' whatsocvcI', lying and bchig 
within the 8paec Qi' UlI'ec English mites to •. hc slJuthw:wd 01· 
the southl'\'nrnost part of tlte said h:loY enllcdl\Jussachnsctls, 
alias i\ll~Ullehll!!clts, alia!! ~Iassat.nsctts bay; lIllIl alsp aU 
those land~ nml ht'l'cllitnmcnts whatsoevCl', which lie, and be 
within the space IIrth,'cc !~nglish miles to. the nGrthward 0.1' 

t.ho said I'i\"l~l' called ~'IOIIGlllllck. alias l\[el'l'inHlck, 01' t.o tltl" 
northward Gt" ally'and cvery pUI·tthcl'cof, (lnd uHlands and 
llCl'editalllcnts whatsGc,'cr.lying within tim limits aforcsaid, 
nOl'tlt amI south i~ )atitudo anti JlI'cndtit, [jnd in length alld 
ton~itl1dc, of anti within all the hrcadtlt at'orl's:,id, thronglt. 
out thc main lands there, 1"'OI11 the Atlnut i9 nnll westel'n 
sell and occan Oll the east )):\1't, to tho 50Utlt sea on thc west. 



COLONY CIIAR'l'EB., 

lllll'l; t\Ud all llmus and grounds, place ami lliaces, soils, 
woods ami wllod r;rollnds, havens, 1101''tS, rivers, watel's, 
flshings, Itllll hel'C(litamcnts wlmtsoever, IJ~ing within the 
said bounds and limits, lind every pllrt ami pUl'eel tbereol'; 
andnlso all ishuids lying in AllIcl'iea aforesaid, in the said 
sens 01' cithel' or them 011 the westel'" 01' i!astCl'n eoa!:'t!! 01' 

parts of the ~aid h'aets or land, hy the said indentm'c mell
tioned to be given, ~~I~'\nled, bargained, sold, cnlcolfcd, 
aliened, and cOlllil'lII~t1, 01,' I\h~' or them; amI also ullminc5 
amI minet'uls, liS well royal mines of gold anti silver, as 
ut.het' mine~ and milwI'lIls whatsotwcr, in the S<lid lauds anti 
1ll'eOlise9~ 01' any p:n't thcl'l~O\'; and all ;iltl'isdietions, l'ights, 
l'II~'a1tics. JibcI'lics, fl'{~cclolllH, imlllunities, pI'jyilegcs, lhm
chises, III'cr.millcnl~I's, and commodities ,vhalsoc\'cl', whidl 
lhcy, the said council (~sluhlbhed UlI~lyIJ\0111,h, in the county 
or Bcvon, fot' thc llianlillp;, l'ulillg, ol'llcl'hlg, :nlll gO\'cl'l1inl; 
of New En~lalld ill AUHJl'ica, then had, 0\' might usc, eXC1'
rise, 01' enjoy, ill 0\' within (itc sail I lands alUll'l'CIll~Se5 by 
the snill imlentul'lI JIlenlioncll to he given, g"ulliell, hal'~ill" 
cd, sold, Imicolll,d, nnl! COllnl'llIed, Ill' in. 01' within any pm'l 
01' II:lI'reI tllcl'col': 'l'o 'han~ and {o huhl, the lmid 1':lI't 01' 
~cw l~lIglallll in Alllrl'ii'a, which lies and cxtclld,; anti j~ 
nbutlrd as IIfo\'esaitl, nnd evel'Y l'lwt mill pal'eel thereof; 
IIlUlllll the snitl is\amls, l'h't'i'S, PIII't~, 11\\\,(·1I~. watel'S, thh
inz;s. lIIinc,s, mim;r-ais, jUl'i5t1it'liI/1I~. 1 .... lIIchis('s. 1'1I~'altic~, 
lihCl,ties, IlI'h-i1I'b"Cs, {'OIllIllUllilics. ht'l'ctlitalllcllt~, antl }Il'e
miscs whatiiocVcl', wilh the :lJlptll'tl'll:lm'eS IIllln the SHill 8il' 
Hcnl'Y Rosewell, Sil' John Youngl" Thomas l-iolltitcnit, John 
Humt'\'ey, .Iolln Emll'coU. :Illd Hilllllll WhetcolII\Jc, theh' 
hci,'s nnd Ilssigns, mill theil' u!'slIciatc!;, to the only Ill'opcr 
and :,hsolutl~ lise nncl hehoof of thc sait' Sh'lIcllry Uos{'wdl, 
Hil' .Tollll Younge, Thomas Houtheott, .lohll lIul1lfl'l';', .Julin 
I':u{\ecntt. Ilntl Simon Whdl'Ulllhl\, thcit, hcit·~ ami a;;~i;';II~. 
mui theil' assoeiatcs fo~' O(!\,(,l' 11I00'e; To !II~ holden 01' as, 0111' 
hcil's al\ll SIICCi!SSOl·S. as of OUl' 111;\1101' 01' EIl~t-GI'\:cnwitlt. , 

in the cOllntyof Kent. in Ih~e allil cOIillllOIl iiocl'agl'. alllI 
not in capite, 1lIH' hy \mi!;ht's ii(,l'vice; Yiehling and pu~'illi~ 
tllcr(~for -unto ng, 0111' heil's Ilml sucecs~nI'S, the nrth part 
ot'the ore 01' 1;0111 amI sih'cl', which shall 1"'OIll limc to tillll', 
aud at. nll tilllC!' hcreat'tcl', happen til he filUi1d, golll'lI, had, 
ami ohtainrd ill :my 01' tbu ~aitlllll\(1s. within Ih(\ said limits, 
l)l' in 01' within lilly lmrt 1hl';'l'of. I'm', allli ill salisiildiOIl or 
un 1Il1L1lIWl' t1util'll, demands, :mtl Sl'l,,'it~cs wha(soC\'cl' to he 
dOllC, made. 0\' paill to us, OUl' Itch,s 0\' SHeet'Ssm':;, as in 1II11l 
llY tho sail} "cci{('<1 hlllcntlll'c JllOl'C at I:lI'ge lIIay aillll'm'. 
Now lmow ),c, that we, ut lhe hllluhle suit ':mil pctitioH ot' 
tho said Sit' lh~IH'y Uosewl'll, Sil' ,John Y 1l1\1I~I'. Thomas 
SoutheoU, .T ohn JlUlul'l'CY, ,Iohl\ I':nlicelltt, a1J(t !')j ilion Wlll't
combe, 1\1\1\ of othcr~ whllm thl')' have aS$uciatt'd 111110 tlwlIl, 
1 hwc, rot, din-I'S goot! eUlIse~ allll considcl'atioll~, us IHm'ing, 
l31'llntcd amI conlll'JIlcd, nml h~' these lll'cscnls of OUl' cspedal 
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grace, eel'tain knowledge, antl mere motion, 110 grunt UIl(l 
conlkul unto tbe Rl\id Sir Henry Uoscwc)), Sit' Jolm Youngl~, 
Thomu~ !)OUtllCott, JonnUumfl'cy,John Enliellott,uml Simon 
Whetcombe, amI to tbeil' associatl~lI hCl'cnftCl' nallled; 
(videlicet) Sir Uielml'(l Saltollstllll, Knight, bUlle JO]lIlson, 
Salllllel AIllol'scy, John V CII, l\ll\tthcw Crmlock, OCOl'l.;o 
JIm'wood, lncrcnso Nowell, Riehal'd l)crI'Y, Riclm1'tl Bel
lingham, Nntbunicl Wl'igllt, Samuel Yn~sall, 'l'hCllphilus 
Eaton, 'I'homas, GoJfe, The.m.lIs Adams, Jolm. UrOWI\l~, 
Samuel Browne, 'l'homas Hutchins, William Yassall, Wil
liam Pincbion, nnd Gc{)rge 1"oxcrofte, their heirs ami 
assigns, all tlle said part of New Englnnd in America, lying 
and extending between tho bounds ullIl limits in tho snitt 
recited indentUl'c expressed, nnd nil lands and gl'ounds,l,luco 
and placcs, soils, woods nnd wood SI'ounds, lmvens, port!!, 
rivers, waters, mines, minerals, ,jurisdictions, right8. 1'oynl
tics, liberties, fl'eodoms, immunities, pl'hilc,?cs, francllist!!!, 
pl'CemineDces, hereditmnentti, and connnodihes wlmt;;oo¥el', 
to t~cm the said Sir Henry Rosewell, Sir J'olm Youngc. 
'l'homl\!! SOlltheott, John Humfrey, John ElIIteeott, Imd 
Simon Whcteombc, their l1eir!l unci assigns, \\11d to theh' 
associntes, by the said l'eci{clt indenture, given, granted, 
i)al'gained. sold, enfeotfcd, aliened, and eonfil'llIcd, 01' 

mentioned, ill' in/ended thereby to be givcn, grl\l\t~d, 
llnt'gained, sold, cnfcoflcd, aliened, amI conlirmc\l: '1'0 l.a,'c 
and to hoM, the said part. of New Englund in .Am~I'iea, a~ll 
otbcr tbe premises hCl'eby mentioned to bc granted nnd eon
iirmell, and every lml't and parcel thereof with the Ui1llUl'tc
nanccs, to the said Sil' IIcm'y Roscwell, Sir John Younge, Sir 
Richard 8attonstall, Thomas Southcott, John IIUlIlfl'cv, 
JOIID Emiecott, Simon Wlleteombl~, Isaac John!l{)n~ lticbnt'd 
}lery, ,Richard Bellingham. Nathaniel Wright, Samuel 
Vassall, Thcophihl!! Eaton, 'l1lOmas Goffi.·, Thomas Adallls, 
.Tohn Bt'owllc. Samncl Browne, 'rhomas Hutchins, Snmucl 
Alderscy, John Yen, Matthew Cr:utOlll;:, Gcorgt; Hm'wol)(l, 
Inercnse Nowell, WBlium Vassall, William IJinchion, amI 
Gcorj;c Foxerof(c, (heil' heirs and nbsigns fOl' over, to theil' 
only pr011cl' and IlbSO!Il(C ~d(l nnd behoof fl)l' eYcrmol'(\; 'l'o 
be holdcn of u~, om' heirs and SlIccCbsOI'S, I1S 0[' OUl' .1I\\lnOI' 

of ,East-Greenwich aforesaid, ill fl'ce Rml ~onllllOll sOl'cngc, 
and., not in c3(1itcr 1101' by kniglJt's Ker\'iec; AmI nlso yidd
iuS' nnd paying (herefor to' us, our heirs mill 9UCCCS!lOl'S, 
the fifth 1J:ll't ouly of all 01'0 of gold Slid silver, whieh 
f1'oll1 time to tllIle, and at uU Hmes hCl'cuftel' shull lIe there 
gottl!n, had. 01' ohtninetl, for an services. ,d,nction8 IUlll 
dcmal1t~!I whalsoevcl;. according to the tenll1'(1 l1mII'ellen'a
tion in the sui(l rl!cit('d. indl'ntul'e eJ(pl'CH~r.d. And :fUl'thcl', 
know ye, that of our morc especial 1;1'llCI.', et~l'lnhl knowledge. 
nUll mere mol.iun, We IU1\'e given ami J;I'nntc,l, lind by theso 
llrC!;\'.uts, do rOt, us. om' hch'lf und !iIlCCC!I!lOrs, gin\ amI 
granl uuto thl' snitl Sh'lIclll'Y nO$lIwcll, Sit' Johll X0L!lIg~, 
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Sil' Uicluu'd S"ltonstllll, ''fbom;\s Soutlacotl, ,fohn lIutn
fl'cy, JollJ) Endccott, Simon Whctcombc, Isaac Johnson. 
!:ialllllci AMel'sc,', John Ycn, Matthew C.'ullock, Gcorgl~ 
11111'wood, InCl'cas() Nowell, Richm't\ PCI'Y, Uicftard Ucl
lillglJaIIl, Nathaniel Wright., Samucl Yns~"J1, 'l'hcophilus 
l~aton, Thomny Gom!, 'l'honms Adams, John nrowl\{~, 
Samuel BI'OWIW, 'rhomas Hutchins, William "assail, Wil
liam Villehion, amI Geol'ge I"oxcl'oflC, tlu'ir heiJ's :lnd as
sil5ns, nIl that llUl't of New-England in America, whieh 
lic~ anll exteUlls bel WCCII 1\ {;l'Cat l'iYC1' there, commonly 
cnllmll\[onolnacl, rivel', alias 1'Ilel'I'imack riVl~I', mlll a eel'
tain OUICt' rh'cr thcl'c, called Chat'les I'hcl', heing in the 
IwHom or n C('rlain hay Ihm'c, cOlJlmonly called l\lassu-. , 
cllllset(s, ulins l\lattachusl~tts, alias MU!l!;atusctLs Bay; amI 

~ also flU 111111 singular those lands :lnd heredit:\JIIcnts what
SOCVN', lying within the space of Hlrl'!: English miles on the 
south P:II't ot' the said rivcr, called Charles rive;'. 01' of dny 01' 

every pnl't thcreof; :IntI also nil amI singlllm' the lands ami 
hm'cditaments whatsoc\'l'r, lyinganl1 hl'ing within the SIJaCO or 
till'ec l~nglish miles to the southwa1'd ot'the sOllthel'nmost part 
of t.he Raill hny. callel} l\lassachusl~US, alias Mattacllusctts, • 
alias 1\IlLssatusl~tts nay: nlld nlso all thos(~ lands and hel"" 
tiitmlll'nts whatsocwl', w lIich lie and be within the SImco or 
tlll'ce English mjlt~s to the nort\nvul'11 ot' tbc said l'ivcl'. 
called 1\lonolnllck, alias 1\Icrl'imack, or to the northwal'(l 
or nil)' and l',"CI'Y llart thel'eof, amI all lands nml hCl'Clliln
Dll'nts whatsolwel', lying within the limits aforesaid, north 
and sonth in latitude ami hl'ea,lth, and in length amllongi
tude, of nml within flll the bl'Ca(lth aroresaid, tlJl'OllghOllt 
the main lands thel'l', fl'om the Atlantic amI we~tCl'n !lea nnli 
ocean on the cast Imrt, to tho sOllth sea on thc west part; 
allli all lands and gl'onnds, pillce and IllllCCS, soils, woods. 
lind wooll-gl'mlnds, -havcns, llorts, rivcrs, wut~I'S, lIml here
ditament" whatloo\!\"er, lying within the said bounds alHI 
limits. and c\'cry Iml't amllJareei thercor; amI also all islands 
in Amcl'ica at'OI'csaid. in the said scas, 01' l~ithcr ot' them, 
011 the western 01' c3st(~rn coasts, ot'llm't.s of the said h"llct 
or lrmds hereby mentionell to he given and gl'allt~d, or any 
of them; and all mines amI miJll~I'als, as well l'oynlll\illc~~ 
of goM nnd silver as o(luw mines and millerals whatsoc\-el', 
in the sait! lalllb or pl'cmiscs, 01' any part thereof, amI r.'I'(~ 
liberty of fishing in or wil"ill lilly the l'iYcrH 01' watl'l'S within 
tho boun{]" nnd limits. nrOl'Csaid, an.l the seus thel'cllllto 
l\11,jolning; nml aU fish(:s, royal fishes, whales, baluu, 
sturgcons, nnd other fishes of whnt kind 01' natUl'e 50C\'CI', 
that shall lit allY lillie hel'earter he taken in 0\' within thl~ 

. said sens 0\' waters, or a1W oftbelll, bv the said Sil' lIcOl''f' 
Uoscwell, Sir John Younge; Sir Richni-d Saltollstall, Tbo
mas Southeott. .101m lIumfl"CY, .John }<~mlecott, Simon 
Whctcombc, !sUM Johnson, Samuel Ahlcrse)", John V CII, 
Matthew Crm\oe\;:, Heol'ge Um'wood, hOI'CaS\} Nowell. Ri-
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charllI)C\'y, Uiellard Bellingllllm, Nnthalliel Wl'ight,Samu
cl Vassall, 'l'hcoll1lilus Eaten, 'J.'homas Gotre, 'l'holIlas 
Allams, ,Tqllll Bl'ownc, Samuel Dl'ownc, 'rhomas 11 utcllins, 
William VassalI, William Pinoliion, amI Gcorga 'f'oxcr.ortc, 
theil' hrit's Ol' assigns, 01' lly I\ny other Iltll'son Ol~ llcrsou!4 
wlmt90c\'cr therc inhabiting lay them, 01' any of them, io he 
:Ipllointcd t.o Usb tllcrliin. l'rovitlcll uhmys, 'l'h!!.t if the snid 
lands, islands, or auy athOl' the lll;cmiscs III,ll'cin beroN, mell
tionell, ntH\ by tllesc lll'esents iutctlllcd and meant to hI;) 
gl'allted, wel'e at tbe time of the gl'lmting of the said fOl'mcI' 
)CHcl'lI-lmhmt, llatcd the third lillY 01' Novcmber, ill tho 
eightecnth year ot' our said dear father's rcip;n 3rol'c~aid, 
nctually posscssed 01' inhabitcil by any othet' christian (wince 
or state, 01' wel'e within tho hounds, limits 0\' tCI'\'itol'ics 
ol'tlmt aouthcrn colony, then l}{lfol'C gl"anlcd by OUl'. snitt 
!atc rathel', to be pllmtcd by llivcl'S or hi!! loving s\ll~jcet!l 
1I\ the south parts of Amcl'icll, rrhat thcu tbi!llll'CSCl1t,!;I~lIlt 
shall not extcml tu any sucb 1'ILI'ts or llarccls thCI'cof, so 
Jlll'mcl'ly inlinbitcd, . or Jying within tho bounds of the south
ern lliantatioll as aforesaid, bllt as tl) tllOse parts C\' l.urccls 
so possessed 01' inhabilcil hy such el,i'istialllll'illcc Ol' state, or 
being witflin the bouud!! afol'csnid shall be utterly yoid, these 
I,resents 01' ailY i.hill!; thel'cin contllilled to the conil':"'Y (Jot
\vithstanding, To hnve and to hold, 110S~~llS uOII enjoy t.he 
said parts of N~!w-l~llglnl1ll ill Amcdcn, which /ie, extr,nd, 
mill al'e abutted· as ufol'esaitl. and cves'y lJUrt Ct' parcel 
thereof; and aU the ishmlls, rivcl.'s, l"wts, III\\,eIl8, ,,"otm's, 
fisll~1)SS, iisllcs, mines, minerals, .iUl'is(lietiGlIs,. fl'nnchiscs, 
l'oyn~tics, liberties, pl'ivilegcs, commodiLies, amI' IJ1'Cmiscs 
'1'Itl\tsoe"cl', with the ul1llul'tcllances, unto the said Sh'lIcnl'Y 
Uoscwell, Sir John Youn~, Sir Richard Saltollstall. 'l'hQmas 
Southcott, J olm IIllmrl'C;r.·; Jolm El1IlceoU,SlmonWhetco1ll11c, 
ISAAe Jolmson, Samuel AlI1crscy, .Tohn Y ~Il, 1\I"lthcwet'llIlocl~, 
George Harwood, Increasc Nowl'll, Richard Ilel'Y, Uielml:d 
Bellingbam. Nathaniel 'VI,j~ht, Samuel Ynssall, 'rheophilllS 
Eaton, 'rhomBi! Golfe, 1'homns Adams, John JlrO\YIlC, 
Samuel Urowoe, rrhomas nlltehill~. WiIliamVussuII, Wil
liam Pinchion, allli Geol'gc li"oxel'oftc; their IIdl's nod as
!;iglls for ever, to the ollly jlr0I'Cl' nl1l1 absol ute usc mlll be
Iloof of tlle saill Sit'lIc\II'Y Uosc,,"cll, Sil' .Tolm YOUllg~, Sir 
mc~arli Saltoolitall, Thomas SOllthcott, .TolmIIllmfl'ey, 
.TollII Endceott, Simon Whctcoml,e, ISUM JU]lIifiOIl, Somucl 
AJdcl'sCY, JohllVen, Mattbcw C.'allode, George nnt'~ 
"'0011, Increa!!c Nowell, Riehal'll PCl'Y, Uictlal'll neHing
haru~ N~th:miel Wright, Stllnucl VasslIII, 'l'hcollhilus l~a
ton, Thomas Golfe,· Thomas Adallls. Jolm nl'OWnC, SlUllllc1 
n,'ownc, 'l'liODllIs lIutchillS, WiIlial11 VllssaU, William 
}>inchioll, nud . George l"()xCI'ofte, t1lcit' heirs uUll IIssjgnii 
fill' evcrmore: '1'0 be holden f)f \IS, 0111' lie-irs and successors, 
ns of OUl' U1nm'r of East.Greenwich, ill 0111' cOUllty <lf,Kent, 
"'ithin Olll' l'calm of Enslntul, in fl'C() mul common l!occngc, 
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nnd not in capite, nOlo by knight's service; and also yielding 
and paying therefor to us, 0 our Iwirs ~nd sucee~~ol'9, th~ 
iifth I"u't only of :til orc of f~old amI silver, wlueh from 
timo to time, and at all times hcreatlCl', slJull !be thero 
gotten, hatl, 01' obtainl:d, for all 3ervices, ex\\etiolls, alld 
domands whatsoever; })I'ovicled always, and OUl~ cxpress 
,vjLJ and meaning is, that ollly one tIfth l)mot of the gold and 
silver ore nbovfJ mentioned, in thc whole, and DG more 'JC 
reserved or Imyable unto U9, our heirs :md SlIccessors, by 
colour or vil,tlle of' tbose lll'csenh, the double reSCl'\'atiuns 
or, l'entals nforesail), or any thing herein contained not
withstanding. And 1orasmueh, as the gooll and 11l'OSIICI'OUS 
success of the plantntion of the said })31'(s of New England 
"foresaill intended by the said SiI' Henry Rosewell, Sir 
.Tohn YOUi.go, Sir Rieharll Saltonstall, Thomas Sonthcott, 
John IIuml"l'(\Y, John l~l1Ilceott, Simon Wbcteomh~, Isnae 
.ToI11l80n, Samuel Aldcrscy, John Ven, Matthew CI'adock, 
George Harwood, Inc:reasc Nowell, Richard Pm',Y, Richm'lI 
llellinglmnl, N nthani'!] ·Wl'ight, Samuel Vassall, 'l'hcophi
)IIS Ellton, 'l'hoIDl\s Golfe, 'l'homns Ailams, Jolm BI'ownc, 
Samuel 11rO'\11e, Thomas Hutchins, William VassalJ, Wil
liam Pinch ion, amI GCOJ'ge Foxeroft<·, (0 be sllccdily set 

~ . 
upon~ ellllllot hut chiefly depcnd, next lmilcl' the Illcssing 
oi' Almighty God, aml the support' of OUI' royal alltho1'ity 
upon the gool1 govOJ'nmcnt of the same, '1'0 the cUll that the 
amah'S and businesses which fl'om time to time shall happen 
:mll arisl: conccrning tile sail11ands, :md the llinnjation or 
tho'salllc lUay he thll bCUt'I' managed and ol'dcred, 'Ve h:1'\'c 
I'lI\,ther hereby ot' 11111' eSllecial gl'HOt', ccrtain knowlcdfPc 
aJlll mcre moHoll, gh'clI, gl'311tCII and ~OIl(jI'IIICd, :ulIl fol' ~, 
OU1' bcil'S ulI.l succ,~ssors, do gin', grant, and COlllh'1Il Ullto 
our said trusty and we II bclol'CII su1tieeis SiI' I1cnJ'y Hose
well, Sit· John Youngo, Sir Rielmrd Saltonsfall, 'l'holllu<;. 
SOlltheoU, .Tolm . Humfrey, .1olm E:ulicott, Simon Whef.
cllmbe, Isaac .Johnson, Samuel Aldcl'scy, .fohn YCII, :;\1at
HlCW CI'lulock, Gt!Ornl~ Harwood, Increase Kowcll, UiclulI'd 
PCl'Y, Uiellal'd Uc\llllgham, Nalh:mid Wl'ight. 8a1l111el 
Vas sail, Thco[lhilu~ Eatoll, Thomas GoOe, Thomas Ad
ams, Johll Browne, 811111111'1 Urowllc, Thomas Hutchins. 
William VnssaJl, William l'hH'hion, and GcOl'~c Foxcroi1c : 
AmI for IIR, OUl' lteh's and SlweCSSIll'S. wc will 111111 ordain. 
that the said Sh' IIClll'Y Uoscwcll. Sit- Jllhn Young, SiI' 
HiclUlrd Suitollstall, 'I'hllIlIllS SOUI/woll, .Tohn lIumt'l'c\', 
John Enllceott, Hilllllll Whctcombe, h:mt' .10hngOll. Samll~'l 
Aldm'se.y, .101m Ven, Matlhcw Cmllllck, Clcol'!;o Hm'wood, 
Jncrellsll Noell, Uidtard I)m'y. WcJu\l'Il Ul'llinghalll, Na
thaniel Wrii)ltt, SllIlIUd VassaIl, 'l'hl'Ollhilus Eaton, 'I'h",· 
1IlllS Goffe, Thomas Allums, .Tolm nl'OWn!!, Samuel nl'OWIlC, 

1'homuH Hutchins, William \' assnll, William l'int'hion. mill 
neOl'gc li'oxol'oflll, unli all slIch othm's as shall hCI'cartt'I' 
be \ldmiUed and made frce ur tilt' (,Olllllauy and sO(liety hel'c-
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arlCl' mentioncd, slmll fl'om timc to time, and ut.aU times 
for ever hCl'C!ll'tcr be, by virtue 0(' these I,,'cscnts, Ollll body 
corporate and lllllitick in filet usul nmllC, by the 1\1\1110 of the 
Gon'I'lIo1"UlIIl COUillany 01' the lUaUncllusct(1I nllY '1n New 
:I<:l1gl:\1II1, mlll them by the lIIime of the Governor. antI 
(;OI1l11I\11Y of tho Mattnchustltts Bay in New, I~nglnlld, 
Ol\e bolly 1,olitick and corlloratc, in (leed, filet, mId -nl\mo ; 
'Ve do for us, 0111' llcil's '2nd SUOt.eSS01'S, make:, ol'dllin, 
(lonstitu(c, antI cOllfirm by these 111'08el1ts, Ilnll by t hnt lIUlUt) 
thoy shall ll1wo pel'pelun1 sllccc3sion, and tlll\t hy the SI1me 
lIamo they and their S\\(lC6SS\1l'S shall nnd lIlay 00 cl\Jlllble 
mill cnabled ns well to imillead, and to f)o implciuled,\\ud'to 
prosecute, demand, nnd answer, nud be an!\WCI'Cll tlllto, in 
aU nnd Sillgu11\1' suits, cau scs, quarl'cls, amI nctions~ 01' what 
kind 01' nnt\ll'C SOO\'CI'. Aud ulso to have, luke, 110~SI~S!l, 
acquire, all(111Ul'clla5l~ any bUllIs, tencments, 01' hCl'cdita
ment!!, (It' nny goods 01' c1tnttcls, antl tho same to lease, 
grant, demise, alien. b:wgnin, sell, Ilnd dispose of, as othcl' 
oUl'liege llcople ot' this our realm of Englnnd, 01' any other 
corpol'ation ()l'uolly politick of th~ smne nll\y Imvi'uUy do. 
And furthcr, tlmt the said governor aud company, Ilnd theil' 
successol'S, tllay llllVC rOl'ever oue common sCi,l, to .be usctl 
in all causes um1 oeensiolls 01' the said clllnlJllny, lind the 
loUDlC scal may altel', chaugc. b,'cak, antI new mnl~e, ('1'0111 time 
t9 time at thch'lllcU!lUl'cs. And OU1' will and 111easUl'e is, tUul 
we do hereby, for us, our licit,!! raUlI sUeeCBSOl'!l, ordain antl 
grant, tll1'-t lhsm hcneelol,th. fot' over,. tllcre IIhall fJO one 
GOYel'1I0I', OlIO Deputy GO,Cl'OOl', 1\1111 Clgbtf.cn A'lsist:mts 01' 
the sumo' comll:my, to be t-.'om time to time constitutcd, 
elected nntl cbosen out urihe frcomcil ofihe said. company, 
till' tbe timl~ Leing, in such mannel' and fOl'm . as hcrcul\cl' 
in tllese l'rcs()uts is eXlll'Csscll, which sailloniccl's sllaH aplIly 
themselves to tuke eare rOt, the best dis}losing nnd Ol'fJ(~ring 
(If the general busines!'!' nnll Bffitirs of, fot" alld cOllcel'ning 
thl~ !laid lands antilll'Cmisc9 berchy lllentionell ttl be gt';'lllteti, 
;lIld _ ~he 11lantntion thN'eof, and t.he govcl'nrnent of tlto 
people thel'C. And 1'01.' the uetter exccution o( : OU1' . roy:'l 
pleasure nnd gl'lmt in tlds bellulf, ' we do, by' thcso pre
scnts, fo\' us, OUl' twirs' anti Sllccessors, nominate, Ol'lluin, 
make, . nnd constitute, out' well' belovc!) the snit1 ~~ntthtlw 
CI'al1oek, to he Lbe ih'st amI present GOVct'nOl' o~, the said 
cOUll,any, and tho suilt Thomas Goffe, to be Dep,uty (10VC1'1l01' 
of the said (:olllilany, amI the said Sil' Riclllll'd SaHonstall, 
Isaac .Johnson, Samuel Aldcl'sey, John Ven, Jolm Ilum1'l'ey, 
;rolm Endecott, Simon Whetcombe,Illcrensc Noon, Uicblll'ti 
l'cI'Y, Nathaniel. Wright, Samuel Vussnl1, 'l'hcollbilus Eaton, 
'rhoml\!! Adams, 'fhomlls .fIutchins, Jolm Browne, Gcol'h"6 
I"oxcrofte, William VussnU, nnd Pinellion. to bo 
the Ill'csent Assistarlts uf tho snitl Company, to continuo in 
the said sllvel'l11 offices l'espcctively for 8Uell time, ;uul in 
lillch llH\UnCl', as iu null by these presents is bel'caner 
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dcclal'cllnndallpointed",'AIlIl rut,tller, \YO '\Yill, and 1Iy 
tlicso 11\'4!SCriIR, fOl' 1'8,~OU)~, hch's ,nn!18u~CCl!SOl'S, ,do ol'uaiu 
; mId gl'illIt, 'l'Imt the go\'crllo~~ of the ~a\d cOlllImny, fol', the 
''timo'l,?ing. Ol~,rl}; ,hi,!·uhscuc.c ,br.o'ccasio,n of !.i~Ck~,CSS,Ol' 
oUtorW1SC, ,the, dellllty gO\'(',\'no,1' '101' the limo :bcmg, shall 
1111\'(' nllthOl'it)' {L'om tilllll to time uJion 'Ill occnsions, to gh'o 

, 'ol'dcl' t'OI', the nsscmblhl~ 'of 'the,saitl cOIllIinllY, \incl calling 
-tlIlH~ 't~gethm' to ,t,:()l1sult ll.iid auvis(~, or ,tho ,Ill\~illesses aild 
nffilll'!f, of the saul COIIIIlllny, arul tlmt}he satd govor~ol', 
dCllllty governOl'f uitd assistants of the saId COnlJ1nny, fOl'tJm 
time bl,jllg~ shall or mny oncc evc\'y month, 0\' oftcnm' at 
theil' 'pleasUl'cs, assemble UlIIl 1101,1 antI I.:c.,'!, a court 01' 
'assembly ofthcmselves, fOI' tlte b~ttCl' 'ordril'juJ; and dir~etillg 
orthci,' uSfair!!,: and that any sevcn 01' 1I101'e I)Cl'50118 'oi' the 
nssi~tan(~, togcthCl.~ wi!hthc gO\:lll'[lor~ or dClmty governor 50 
ass~m1Jlcd; shaUbe, SOld, takcn, held, nnd 1'l~Plltcd to be, al\ll 

, shall be a fult \\ndsutncicllt COill't or asscmbly 01' the sail! 
COI111):1\1.)', tbl' tile' ,01'dCl'i!ig, and despatching 9f all 
stich bilsinc!iscs~, ami. OCCUI'l'l'nccs liS Sl111n 'fl:om tiDle to time 

'llnpllcri,ttlllchi'lg' 01' con('N'ning the sail] COlnpany or lllnutn
tion ; mill dmt tb\lI'C slmlhll' limy bc. held and kCIJt ,by tbe 
govel'nOl', Ot; dCI'I~ty gO~Cl'1l01' of tim, sn,ld cotn,llany, and scve" 
Ol""~.Ql,t1 of tbe sllul aSSlSt:lllts fOl' the, .time bemg: urlon C\'C1'Y 
}ns·t ",cdllcsel,~y in ,Jfilal'y,Enstel', 'l'l'initi, :m11 Miebus 
tel'rus respectlvely fOl" cver, olin I,;rcat genom} anll solemn 

, asscmbl~'" l\"1~ich, fOUl' gencI'al usstlmblics $huU be} stylec} and 
, ,~lled tl!,dilill' great and gt~t1c'l'l~1 c~ur~.s oHlle s.nil] coml.llny; 
'111 ajlmllle\,(lry~,or nny of;wlllch ~a2d grcllt':md gencl'a! 
COUl'(SSO assemhled, 'Wo,do liil' us, oUl'lIcit's ;uid SUCCCSSOl'S, 

Sh'o _:ll!II01:;rlinqotho ,suidgo\'CrllOl' nnd company: 'mid thcil' 
succC:S.SC':I'iJ~ thnt,tho gOY,crmil', ol'.ill his ahs~uce,thc ~Iepl\ty 

'go\'el'nol'of the 'suid COJUP1\1ly fOl' tlllJ -tillle bcillg,imd 'such 
of tl,c'nssistnnts)ul(l,frccmenof tbe snitll'oDllJaIlY as shall 
'be' p1'i!SCrit~ oi~ tho gl'cil(cr~ lIuinbcl' of ",lIeltl' 1;0 ;lsscml)ll'Cl, 
,'vh~,~cof th:6 gOY("I'llorol' d()pilty gOYC\'ilOl' nilt} t>ix of tbe 
nsmtnllts nt tludcnst 10 he seVCIl, shaUlmvc fullllowe~'al\(l 
Qutlii)l'ity Ao:ehoose, Ilolilinatc; 'and' appoint, such and so 

, 'nlRuYotlicl's' as tllCY 51lUll1Jlinkfit~ tlud that shall bc willillg 
Jo' at:ecJ.lt tlio sallie, to' be i'rt~o of the !jnillllolllllnny 1\11(1 hody ~ 
'aild "them iutO: the same to ndmit; amlto ch:ct nnll cOllsti
, tutoiillch: officc.irllas tlil'Y shall think fit I\(ul rC{Juisitc, fo\' 
, til? o.~ei,jllg; 1I1iui~gilJg, "lid dcspaichi~lg or tllC nfliih;ij of tll(~ 
, salll! govcl'n~r alli!:~~lpall~" amI theu' ~tlcecssors; utl~l to 
',ln~lte l,a\Vs n~!l ol'thnnncc!I (m'the goO(} nUll welfnre 01 the 
,a,alit eO!llpariy~allll fut' the government antI ol'c1C1'jng or the 
illlid, Jnntl~ and 11ln~ltutii.1ri, I1llllthe people inim bitingallIl to 

'inli,l\~it' thc', tiame~ us' to them from time to' time shall he 
,tltollghhilC~t.SO us suelt laws Ilntll)l'(litianrcs be not conil';U'V 
o\·'rc\lugilnrif to tIle ]:n¥s'nnd statutes of this our "realm or 
EngluJIIl, AI\d O\Il' will mul pleasure is, amI we do hel'cll:-
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1i)l' us, 011;' licit's allli sneccssOl'S, establish lIud ordain, th~t 
y('al'ly, OIWC in tbc ~·eal'. rUl' cycr bl'I'canel', namely, tho Inst 
\YCllllC;;,hiy ill Ea~tel' t.erlll, :ycarly. the goycl'nOI', dcpllty 
~u\'t'I'nUl" anl1 a~sistalllS of the said company aml all Gthel' 
il!liCCI'!'l oj' 0:<,' ~ah\ e{llllilany shall l.w, in the genet,;,l com'!. 01' 

a"~:'\IIhly to Ill' hl'ltlliJl' that. day 01' tirol', newly chos('u 1'01' 

I he Yl'al' c:l:ming hy !illch gl'c:atcl' part 01' the said comlmuy, 
flll' the lillie being, thell amI thcl'e pl'esent. :\s is afol'csniti • 
.'\"HI if it sltaH Jl\Il'ill'lI the (Irescll!. gowI'lIor, Ilcputy govcrnOl', 
allli assistants, hy these lll't.'scnts ;t\l[loilltc"~ 01' suth as sImn 
h(';'cnftel' he llcwI;r- ChOSl'11 into tlmir rooms, 01' any of them, 
01' any ot1lel' of the (JUiecrs to he 1I11{loilllcd for tho saill 
cOlllpany, to die. 01' 10 he I'CIllOH'll rl'OIll his or thcil' several 
officcs 01' pInel'S ueforc tht~ ~aiu ~tn~',rHl !lay of dl'dion 
(whom we do Itl'I'elty. declarc 1'0,' :lll~' misl\cmcUl101' 01' dc~ 
feet to be rCll1on~aWc hy the 1;0""C1'I101', dcpllt~, f,:;ovcI'nor. 
l\~sist~Illt:;, and company, 01' slwh ~I'catcl' purt of thum in 
any 0[' the 11I!!.liie courts to be asst'mhlcll us, is aforesaid) 
t.hat theil, ant! in eYer:.' such easc. it shall nnlllllay bc lnwrul. 
1.0 and i'm' the gllyornor, Iklmty gOYCI'I)(J\', ass;ilt:mtll, :md 
company ufill'esaifl, or slJch 'g,'cCltcI' )llU'tol'· them so 10 Ittl 
nsst'lllhlct! as is llrOrClillid, in HIl'y of tltd,' a~scmblies. to 
lll'occl'ti to a new election of one 1)1' morc othcl'~ 01' theil' 
cOlllpany in the 1'00111 01' plae(', rooms 01' lllaees of suck 
officel' 01' officel:s so dying or l'eDlol'cd Itc·cOI'ding to theil' 
,disr~I'et.ions. 'uud, immediately IIllon lind Uftl'I' such clection 
liI1<l ch>c~luns' mado of such go\'crnol', d<lputy govcl'l1m'. 
nssistullt, 01' nS(listants, 01' nnv othcl' .. rocel' of tho snit\ 

• •• •• •• • • 

eOnlllany, ,ill ·mannel' nnd !' .. I'!ll afol'csaid, tho l.\utbority, 
Ilm{~C, ;mtl i1owe\', berOl,t}, ;:;hcn (0 (he fl)l'rnc1' gO\'cl'nol', 
dCiluty go'VC\'1I0I', 01'. OtJIC1' omell!' and ofliccl's so 1'('m().n~d, in 
whose Btcau: roml Illncc new shull be so chosen, as to bUll nmi 
thcri),~wd eVCI'y of them, cease and detel'mine, P,'(j\ idc:} 
also, and our will nntll~tlasUJ'c j~. that as well snch as lIrc 
by, these pi;cscilts' appointed to, he· the' pi'escnt ~Oyci'rIOI" 
dl~puty hP(),,~l'I\OI', anti nssist:mts ol~ the said l'ullIpailY; as thosll 
HUlt shall sU~,ceetl them, nnd all OUICI' oflicCI's'lti,' lJJ ap{loinlcli 
nnq elu:lscn .as aforesaid, shall~ Ilefol'c 'they ml"}cl'lnk€l the 
cxeeutiOli· 0[' !ItCh, snit! offices nnd places re811ec~,\'c1y~'tako 
their cOl'pOl'aloaths fOl' the due.llnd faithful PClifQ\'lllanco of 
their duties ill th~lit·. sc\'cl~al ofii('e~nlld placcsa:~~lol'O :>tIeb 
person or persons nsa~'c bytheso pl'esents,1Jp~HlIld\\l' c\llpoin.t
t~d to tal;:o and l'I!CC"'~ tho samo;' t.hnt 13 to say, the SaId 
1\£:)tthcw C.'adock, who is llel'cby nominated mulnpli(lintell 
the Pl'{lS£']1t govm'llOl' ofthCt sail} cotnI1unj', slmiUako tho said 
oaths Imfol'c one 01', IIl01'C ot' the mm~tc~'s of om' court· or chan
rm'y.t(Jdhc' ti nie beillg~ IInto \yliich -ihaster 01' In(llltlirs or 
tho eh:mr.Cl'Y' WI) do by these present.s give f'ull]10\VCrnnd 
authority to tak~ nuil ndministcl" thlC, ·sl\jd oaCh to, the: !laid 
govel'nol' u(!cordingly ,: . and, ~ftcr the said goy(wnol' 'shaU ~ 
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110 mvorl1, the II ,the saill c1e(llity goV(n'l1Ol' .ancl nlls.ist;\I1ls, he. , 
'. ~i.l\'C by ~hcso ll1'eSI~nt!lllolUinated Ilnd '''lllloililcll, 1l11ll1l lllkc 
the. suid ,'SCYCl'ul oathij'to tIlCh' (lmCI~S Ilfld I,hwcs i'csl,cl:lh'e)y 
IJclon~illg, herOl'C .the' suill l\Int~bll'y, \~I'~(lock~ the {Il'esellt 
govllrnOl', SI) i'lll'n't'llrIy swol'n as. nf\ll'Csllitl, Anti evm'y such 
1'01'5011 I\S shull. bl; lit Hie .time ol', tlte IIlll1ual election, Ill' 

otllel'wisc, ill'Ol) (ll'nth 01' l'C~lIov:;l, be lI\llloititcd to l.Ic the 
My;: gOVlIl'l1lll' ,,1' the~\~ill eOUlpany, shall take the oaths to 
tlmt.l,\ace belongiug, IJcli",c th~ ,lellulygovcl'noJ', III' two ol' 
the assbt:\I\ts 01' thc said CIIll'ilany at the 1 C:lS t, fot' the time 
'.cing: anti thc lIew cll:ctClhlcplIly /;OVCI'IlOl,' amI assistants,. 
~1Ui1 all othel' 0!liCC1'S to. he hCl'tlllt'tCI' (',hosen as itlO!'C5nid 
. fl'om timc to tillle, to take the oalhs tu theil' plnces I;cf;}lce
tivdy belonging, hCt'OI'C the gOVOl'IIol' of the sai~ cotulJUny . 
fOl' tho tillle being, unlo ,which s,litl g(n:ernol', (ieputygo\'Cl'-
1101', and nssblllnts, we do by thesc pl'esents givc fulli,oWCI' 
nnd authOl'ity to give nnll adl1lil\istt~I', tIte said oath!! l'cspce
ti""iy, uecol'ding to. our t!'U~ meaning hCl'Cin Jldbl'C declar-
ed, without any cotr.missloll 01' rurtbcl'.wat~I'ant to he llUd 
alldobtained 01' Ul:I, 'OUl' heirs 01' sUCcst;\~rs, ill tImt behalr. 
And we do flll,ther, !)f our especial gj'aee, ceI'lain know
]cdgf., ami llU!I'e ,u}(}(ion, (CIl' llS~, OIW licit'S anll sliccessoI's, 
,give_,I1UlI grunt ~() the sailt govm'no~ 1111d compan)" ailll theit' 
SIJCCCS!lOl'S,itH' evel' by diose p1'1!8cnts, that it '!ihall he law-
f~II nnd fl'(.':c _ ~I,lr them ,andthcil- assigil!;, at nll and CVCl:,Y 

,_ tune and:·tIlOl$ -11cten1tel', out of 1\ny 0\11' I't'alms 1)1' donu
.. ;lioIlS whntsocvCl', to t;l.kc. lead, CU1'l'Y, ill111 tt:an~pos'f.. f,'ol' amI 
\ !n~o tllcit:vo)iig\is,uUll fOl' mlll,~uwm'ds tll;suiil pl~lItntioii 
~n New England, . all lIuch !lUll s!, ma~lY of OUI' IO'l'li1g sub. 
Jects, ,or any othel'. ,8t~\llgCl'S that, will heCOlllC 0111' l(jvin~ 
subjcct~, .and Ih'e, unitel' OUl' allegianc~, as sh,al! willingl;y 
,;tecoll1ll,any ,~hctn in the.same ... ·oyagcs and pluilla(ioo"; ullli 
;,1so shil'lling, nl'1ll0Ur, wcuI,ons, .ol'dnallOC, munition. \Inw· 
.del', shot, corll" :l'ictuills, ntu) nil mannCl'. I)i' c1otbing, itn. 

.·l.ll}lIl.ents, furnitm'c.lie3.sts, cattlc, lio,;scs, m:ll'l'S, IIIl'l'clmit· 
,~izc.s, .. nl\ll al1..otllol' things' necessal'Y rOl' the said l)lulltatiull. 
nnll ,for theil' usc nnd dch\nclJ, and 101' tl;i\dc w\tli_the I,cojll,· 

• thel'o, anll, in llUs~ing alHll'l~lU1'nillg to 111111 f('o, ~lIIy Inw 01' 
i stnttlt~to thll centl'l\l',y Illll'COL'.i.1I (lUi,wisll notwithstanding ,: 
,nnd ,'Hthout {laying 01' yicl(l~ng any custom m', sub!iilly. cith,'s' 
. ~n\y:ll'(l_Ol' outWIU'tl, to UH, 0111' Ill'is's 01', successors, fOl' tIH' . '. '. . 
same, by thesllacc or seven ycm's fl'on~ the !lay uf the thltl' 

, . or th'es~ lll'cscntl!., lll'OYid,ccl, !lmt nOlle of . the 'said lJCl'SOIlS 
be sueb 1:'.8 slm\) .ho lIt~I'o:ll\el'byc~lIcl:j:ll n:tllll\ ,'cstminCII ur 

. -,liS, .our IIcirsol' SlU:CCSSO\'S •.. , AUll.'fm'thch, ('lII'tllel' t'I\CflUI:
_ ag~rllcnt, 0 rOlli' CSIlllcinl g\;ace :Uld til\~(l\li', vic do by tlies!' 

m~.cS(\1Its~, fl)l' ~!!, Ol,ll' heil's :lIld SIICCt:,SSOl'!I, ~icltlal\d SI'~ll1t t n 
"c.'(he8~id. gOVet'llOI' a\lll company, anti ih~iJ' SIICCCSSOI'S, uu:1 
-,every of, tbem, tlich' fil-ciol's ~mtl u!;sigiis, that tlwy :Ind (','c-
, "'y'ofth~lm slU\lllJc fl'co mill quit l'l'om all ta"l~~,. wh~illit'';, ' . - , . \ 
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nUll customs, ill New EngIUllll,.('Ol' tho like !lllfl~lC, oJ. SCVi.\1I 
'YCln'S, 1I1It! r~'om \III taxll!;!"1I1 illlllOSiUOI,HI 'tiJl', thc HII:1('.I) o,~, 
twcnty and Ol\CYCIU'S, 111}on aU goolls \In(~ 1I1qi'uhnudhws.' at 
any time ol.',tilll(1~ hCl'cl\lh~I:, e,itl\~~'1I110Il,illlllOl'tl\ti()1I (hill",!:" 
01' OXllOl'tntl!ln h'olll thcnce mtu Q\Il' "calm of',~ngll11111,,91' 
illto allY othcl'~ mn',tlolninions IJy, thosaitl, 8'O"?l'1I01W/\d,c~lln~ 
I', any, ~!~~l(1 thllll' sllcCeS~Or!!" }1\llu' t1cll~lt~~s, lnetol'si allll ~g., 
l:i\gl~S, ~I' :IIIY of them ;,pxcept !lnly the live 1)('1111118 [lei'" ~rm
tum dllC. ~Ol' ()usto,~\ 1I1,on all ,SUdl good,s ul\(l lllCl'chllnd,zes' 
tis, :\llct" the saill, seven' yeurs shull be': lIxlli1'ed, ,sholl bll 
b,;ought, 01' h;lljq.l~l~di into ,.om; !'cllhil' or Ellgl~\ml~ ol'uuy. 
othm' or om~,Il!~tl1U\lOnS,nc~ol'(lJl\g ,'to th~ UI\CI~lIt:, tl':ulc .nf 
lllCl'elmnts, 'r1neh :five lloumls l'e1' ,centum only hemg, PIlIII, 
it, s111111 be tllcncllliir,th h'\vl'uI' and. t'I'(\C 1'01' the said nd~'cll' 
ill1'eI'9:' .th'u saine: goods tLn,lI ir.l~:roharillizl1s to expol't and 
ci\i;~'y Oll~ or ,0Ul~ !ill;~d ~Iomini,o,n!l' in(oJj,)\'~igll pm'ts, with~ut 
any C~lstO!U, tax, 01', oth!Jl' ~uty to 1m ,]lfIltl to UR, ollrbc,u',s 
01' SI\C~;cssoi'S;,Ol' to 'anyollll'j' omccrs 01' ministers 01' liS, 'OUl' 
lich;~,1\n~1 ~\Ic¢~ssill:~.: . , I tl'o\'ille!l, ;tb!\t~Hicsaid ,goods, ~Ild 
lllcrclmmllzcs 'ue shlPpell, out W,HUIl' t1mtcclI months, nitel' 
tbch~'fii;s( h\lidiogwitliinany'Jll\l-t'oi' ,th,o said dOllliJiiQn~., 
Ail(fwe do {9.I'U8, OUl' ucil:s:UJlIl sUC,ccs1jQ\,s,:gh'c IUIlI gl'u'nt 
l,mto'tliosaid gOYOl'ilOl' alldco~paJly, and thcJ.~, sUCCCSSOI'S. , 
that~~llCns~\'cl" Ol'SO" Oneil as, ,anY cust~m Ol'subsidy shull 
gl'OW ,duo· 01' p~lyablc, .,unto • 11S, '. Qlll' hcu'~, 01', successors, 
accor~i"'l?, totli~l"ljmitnl!on ;aml.allllllil\t~neHt~~rOl;csni~l, by,. 
l'C:istlli lI,tN'Y gO!lds, wa~e5, ?~'IlJcrchnmhze~to. bc, sll1l'Pti~ 
out,~ o!~ia~J-:l'cttl~:n t? ,be n~ad~o.f "~l~gOO!.!~~ ~ya~~s.,ol'mCl'
{:!lIl~,lJz,~ )mlt~, r.l~rl:01n, th,esn,I11 p:l~J~of.N~wEri~llllJlll,u~l'c-, 
uy merttl91H!dJobg 'S"llntctl as,~nJl'csmd"o~' any "th,c I:lI1l1s 
ol',tel'l'it<il'ies,:ai()rcsaid, that tI,lcil,. mulso of(cn,llmUII such 
case, tl1C'fttl',iiCI'S, eusto'incr:s~ and officers of QlIl' customs of 
l~nglii!,i,ili~n~1 #cland~ iUldcvcl'y'-otiii(hn fol' the time 'being" 
UpOIl l'CqIR~!J~ l~l;l~e to,t,hem, ~y, tho sahl .J;OYIWllIl,l'"ltllll COI~l. 
l'ally,pl'thQWs,UC~l~ssprs, factol's,or iiB!\~gns, and ui/on !):on-, 
"Clliclltsc(:ul'ily t?bc,given 'ill, .that beh~~f,: s,lmll, :g~ve and. 
allow unt~t1IC. Said gOVC1~tOl' amI, compa:ny:~' a!ld ;tlllm', SU~
cessol'S, amI t9 all and O\'cry pOl's()n;and pel's~lIls Jl'OC orthnt 
clim~lUpy ",:is a~o~',csiti~~ si.'F, IIIontf\S timc~ol·:thc paYl~l~"t ol', 
the OiiC ,lml~ofalls\~cb !lus~olll;a~t1,.'Iubsllly as shaH!,be ,(Iuc , 
and payablc unto us" oUI',hell's, nnd SllceeS!l~l'S, f(l1'1h~ same; 
lor ,vhich ,these ouf.lcttci.'sl1:(tCrit,Ol·, tllC (hlplieate~:ol', tho 
cl\J'olmbit i:licl;C(if; "hall be unto Oill' said officers a FlllfficiGut 

, """,;,,, '_~' ... ",; , . 0.".' ',' - . 

)yat','nnt, ~1~1IHsoh~,'g(l., ~ ~,~ ~,:cl,thr:lcss, our ,y.11antl.I,lcas!11'o, 
)S, thnt.)1, :lily of '. the, saul ,goods, :\V~rc,!)' Ilq~, me.~hat~(hst), ' 
wlJich be" 01' sJ,illll~,be;~~ ~ny:'timc he~'l)~~'t~I; ll\l\(h~«;l.,ot·, ~x
IIOI'(ctl, out ,Q( ally',o~ QU1'l'ealmBnfi'I~csm~, and slanH bO,sl,up-, 
IlcIlwi(}i al'~u~'p'Ofje Il,of to 1'l'cllrri\ld, t()'tl~~lia~',tFl oCNc\\' " 
ElIgland'arlJresui~i"I)\I~ to sO.lt!C oth~l~'pl~cc, ·,thnt th~~!,u,ch . 
IJaY ment., <Iu (y, ~ustom,lml,osltlon, III' f(}\'f()lilll'l~~!llmll bC.1J~ud, 
01' bdong' to 'US~ OUl' bcii's HmfsllCCCSSOI'S, 101' the saitt gO~Hls, 
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Wal'es amI l1lcl'cllallllizo, !10 ft'lmduhmUy so light to be 11'fi1lH· 
I1m,tcd, nsif this 0\11' gl'ani hall not bCNI made 1101' gl'lmtcd, 
.And we do fUl'thel' will, 1m! lly ~hcs(; ]ll.'llSent!l, to I' us, mil' 
}wiJ's allil SIICCCllSOI'S, iit'IIl'? njoill and cOlUmand, liS well 
till) tl'CIISII1'CI', chaneel!ui' and Ilal'OnS of the t'xehc(lllcl'. of 
liS, OUl' IlCh's :tIllI SIlCCllSSOI'S, as also al/. alill [iinguhu' the OllS

tomel-!I, flll'mm's, und collcetol's of the I.lllsiolllS, subsidios, 
allli impost, lind othcl' the OlncCl's and minihtCl's of UH, OUI' 
Itch'S au<I success(,,'s whatsocvcl', JOI' tho time lllling, that 
they and cvel'Y of them, lI(1on the shewing fin'tlt IInto them 
of these letlcI's {lutcnt, 01' the. tIujllicatc 01' cxempliiication 
ol' the smnl1, without any othe!' wl'it 01' wal'l'ant wlmtsOel'el' 
f1'om liS, OUI' lICit'S (II' SUCCCSSOl'S, to. be ohtained 01' !.lIIcd 
101'tlt, do and shall 1I1akc full, whole, cntire, aud due al
lowance and clcal' tlisehm'ge unto tlie said gOY',!I'uoI' and 
company, :ilJl\ their suecessor~, of nIl custOIlJSy subsidies, 
i III}JOsitions, taxes and duties wlmt~ocve!', that slmll 01' may 
be claimed by ng. OUl' hcil's and SllCCCSSOI'S, or 01' ft'om the 
said gOVCl'nOI' 'amI eOllllmliy, and theil' successors, fOl' Ol' by 
l'CllSOIl of the said gOOlt~, chattels, wal'es, Jllel'chllndizc3~ 
and pI'clllises to be CX[lOI'ted out of 0111' said dominions, 01' 
~U1y of them, into any }laI't of the ;mitJ-'lands 01' premises 
)lel'cby mentioned, to be giycn, gl'allt9.1, amI contil'meel, or 
fill', 01' by l'eason of any- of the said:~(lOds, e1mttels, wares, 
(Ii' IIlCl'cll1lndizcs to be i mpol'tt$..f£01ll 'tho said lands and pre
lJ1is~s hel't~lJy mentioned, to III.; 'given, gl'anted, and confirm
ed into an),- of OUl' . saitl (lominions, or any part thel'eot' ns 
afol'esaid, cxecllt.ing ~l1ly tho (laid.fiYe pOllllds llel' centum 
lIct'cby.rCSC1'\'cd and I'llyablc after' the expil'ation ofthe said 
tCI'm or sevcll yeal's as uiiu'c!mid, and not befol'c: AmI these 
0\11' lettCl's }latent, 01' thf,\ em'oImcnt, dllplicate, 01' cxelll

]lliHI!Ution· or th~. salllc shall be for eve1' hel'caftel', fl'om 
time to . tinll', . as wcll to the treaSUl'CI', chancellor and . . 
bal'olls ()l" HIe exchcIIIICl' of llS, our heirs and suceessors, as 
to.- all amtsingul:w the customcrs, fal'lIlel's, aml.collectol's of 
the cllstoms, suhsidies, nnd imposts ot' liS, 0111' heirs' amI 
sllcces~ol's, . and nil sc"U'ehel's, and other the officC\'s amI 
ministcrs whatsoeycl' of us. OUl' hch's al1~l successors, fOl' 
1 hc timo Ileing. a sufficient wm'l'allt and itisclmrgc in thif; 
hehaU: Aud fUl'thCl' out'wil! and Ii1easI\I'c is, and we do 
hCl'ClJy fOl' t1!!.,oUl"hcirs anll suecessol'S, ordain nntl declare. 
and. f;I'llllt to tho said goYel'lIol'. and cOlllpany. amI theh
sUCCCSS01'S, that all and CVCl'y the'slll~jects of liS, OUl' heirs 
01' stloccssol's,which shall go to amI inhabit "'ithin thc saill 
lands. and lll'cmiscs hereby mentioned to be gl;~Ulted, amI 
m'cl'yot'theit' cbildl'en which shall ImPIIEm to be 1.101'11 ihm'e, 
{)I' 011 tho seas. in going thither, 01' l'eturning fl'om thenel', 
slmll bnvctlnd enjoy an libcl'tics and immunities or 1'l'cc amI 
natul'al subjects Witllill an;v of tho dominions of u~, OUl' 
heil;'s Ol' succcssors; to all intcnts, constructions, amI pUt'-
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poses wlmisocver, as if they null evol'y-:of them WCl',n bOl'U 
'vithin the r(~nIm of Englnllll, AmI tlintthe govc~'nol' alid 
deputy gOVel'nOl' of the limid company fOl' . tho' tinio being. 
or either' of them, and allY two 01' morc of SUch ot'tbe said 
. assistants its slJall be thoI'cunto ull}l6inted bi the' said' govel'
nOl' amI company lit unyof theillCo\ll'ts :01', assemblies (0 bo 
bold as' anH'esnid, shanan~l :muy at alnrmcs, and from .;hn(l 
io time hCl'cat'tc\', have fllllllowoI' nntl :I1UthOl'itv to millistcl' _ ., r 

~nd gi"o the oath anti oaths of, 511111'ell1acy,j\ud nilcgiance"ol' 
cithci'ot'thom, to aU R1111 cvcry 11111'8011 lind plll'sons, wbicll 
sImll at any timo 01' timc3' hCI'Cllt'tCn~O 01' lUl!J~ 'io t lie hi-nti!! 
andpl'cruiso!! hereby mentioned..; to . bl! gl'nntcll, to in habit 
ill the same. And we tlo· of Olll' rut,ther gl'noc;, eel'tuill 
know1etlge and Dll~re motioll) give amI grullt to' the !lhid 
govel'nor amI company, alltl thch' 'sucee!iso~s, .. that it shall 
and may be lawful, to Itlitl·fol' the govcl'IIm' 01'· ~lil't1ty gove1'
nol', and sneh of tho assist.ants and freemen of tll(}:slIiti 'com
pany fOl' tho time being as shall he assclnbletl'in .ally 01' theil' 
gent;lral oourts nfol'csaid, '01' in any othol' oourts tOlbe S)lC

cinlly ·summollctl amI ass"mbll'll, rot' that PUl'POSO, 01' the 
greater> part of them (whCl'cof thegon!I'nol' (ll' deJluty 
go~Cl'DOl', 'nutl six of the assistants to M .,lw·uys seven)' 1'1'~\ll 
time to time, to maliC, ordnin, anll eSfablish ;,Il"maiflfitl' 1)1' 
wllOlesome anel rcasonaMllortlm's, I:lws~statlitl\S,nlld ol'(li
nances, dircctions, 'amI' inRti;ueliolls,- not eontl'I\I'Y: to . the 
laws of this OUI' rcalm ·of 'England, as WQIL fol' settling ot' 
the fOl'ms and ccremonics ,1)f go\'cl'nnllmt Ill1dmagisll'IICY, 
iit ancI neccssal'Y for the said Illalitation, .aml Ullr inlmbWmts 
thcl'e, ancI fot, naming Ilmi settling Ilfall!lol'ts 'or,ofticcr~; iioth 
supeI'iour and in(el'joUl', whieh' they' shall 'ilitri nr,cdt'ul fOl' 
that governmcnt ml(ll'lalltatioll, and the distiugllishinl;' and 
setting forth of the' se\'C\'a}' duties', "powers, nntI limits or 
every SIICit office lund place, flilll' the fOl'lllS of such oaths 
wlu'l'nntable by tho lnivs·aud statutes of :thiiloU\"l'calm of 
Enl.;land;· as shall be I'cspecl.ivdYlilinishll'cd IInfo (hcmior 
the l';lxccution of the saidslwcNll officc!! amI places';· nil :llso 
for the cIisllosing and ol'doHlIg or tli(i clllctionsol' such of tbll 
suitl officers as shall be annual, ani!' 01' '~uchothCJ's II!!. shuH 
hcto succeed ill cast! :ofdcath 0\' rcmoml, Ilnd miniil:iii'iilS; 
the'suill ooths to' the liewclecterl' olliee;':;, nnU f?l'h!Yllosit illllg 

oflawful fillcs~ lnulcts,imlH'isonmclIt, ,01' othcl'!a\vl'nl Ill)\'
roetion, accol'din~ to the course 01' othel',.'corplu\:iliolls in 
tIlis 0\11', realm ot" EuglullIl, unil . t'ol"the . ,tlil'cctin,g; I'uling. 
and' disposing of all otllel' mfLttN's and. things; \vllereby 'IJUI' 

said Ilco}llc, inhahitan{s"dicl;\I, Inlt~· he .1'!0"'lllir.;ious!;r, 
peaceably, uIHlcivil!r i;OVCl'IlCU; as thcH" good )if'caut! 01'
dt~rly ilolwel'slitioll,muy win mllliiicite the MtivC!I ol'(\()\lIlll'~·. 
to the knowledge and ol.lmlic.nce of the. ollly h'uo nollund 
Savi01l1' of Ilmnkiml, lind tlill elll'istim'l filith,'whie1i :in 0111' 
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IJrineipnl end of this plantation, .. , Willing, commnniH,ogf 
and j'cquh'ing,· ami bY' thesclll'escnt!! fOl' 118, OUl' he iI's, and 
successors, • ol'dnir¥ing and appointi~g, that nIl stich orders, 
Jaws, statutes and .ordlnances" in.stl'uctions and dh'cetiolls, 
I\S shall bc"so made hy tho govcriil'h:ol' df!llUty govemlOl' of 
tbe said compally,nnd allchor 'the assistants Ilnd freemen 
as aforesaid, and· pubHshed in wl'iung, undct, their common 
seal, .shall be carefully and duly observed, kept, pOI'f;,rIDcd, 
and put in exeoution, according to the true intcnt ant! mean

. ing of the same; and these our lettel's' llatCllt. 01' tho d\IIlli-
cnl.e or exeDl!llilieation thereof. shall be to all alld every such 
ofliccrs, supol'iour and illfedour, fl'om time to time. for tho 
llUtting of the same orders. laws, statutes, and ordinanceS', 
instructions, and' dil'celio!Js, ill due execution ar,a!t1st us, 
our'beil's and successOl'S .• n sufficient Wm'I'a1lt and dischargc, 
And we do flll'thcl', fell'lIS, our heirs amI successol'S, give ami 
grant to the said govel'nol' and coml1uny, and t.heil' succcs
SOl'S by these llrcsents, 'ilmt aU amI cvel'y such chief eom
mandel'S, .captains, guVt~rnol's, and 001C1' officers and minis
ters, ns by tho said orders, laws, statutcs, ol'llin:mces, in
sb'uctions. or dh'cctions of the· said goVC1'tl0I' and compan,Y 
1'01' tho time being, shall be fi'om time to time hCIOCUftcl' 
emllloYClI either in the go,'cl'nlllent rirtllo said inlmhit.'lnts 
m1l1l1lantation, 01' in the way by sea thithcI'. Ol' from (henN:. 
nceol'lling to the nahll'cs and limits of theh' officcs ami 
lllaees l'esl'ectivcly, slmll i'I'OIT, tiJJle to timc hl'l'eaftcl'iol'cH'l', 
within ·thc, lll'ceillts ~nd pal'is oi' l\cw England hCI:c11,Y 
mentioned to he. Sl'Illlieel nnd eonlirmed.· or ill the way by 
sea tlIithcl', lIl' i'roin thCl\Cl~, have full and absolute powcr 
and nuthol'jty to COl'I'cct, punish, Jlm'don, gonwn, :l1II11'1I1c 
all snch thesulljccts of liS, om' hcit,!\ ami SUCCCSSOI'S, as shall 
1'l'om time to time advl.lllhn'c thclIlsch'cs ill any \'()~'agc 
thithcl' 01' f,'om thclICC, 01' that ~hnll :It aUl' time Ilcl'l'lIflcI', , 
inhabit within (he prccincts alltl pm't!: 01' Ncw-Englantl 
ui'm'esnitl, according to the ol'del's, Jaws, ol'dinullemJ, in
~tl'llctions .. nnd elirt,(,tillns aforesaid, Itol. being I'cllul;n;nit to 
the laws anti statutes or OUl' t'callll 01' Ellglmlll as ali.ll'esaitl, 
AmI we do flll't!WI', fill'. tiS, 011\' hdl's allli successol'" !;i\,(1 
aud I;l'ant (0 the said ~()nll'1I0I' ami comllllilY, a 1111 thch' 
SUCCC~;SOI'S, hy ·these 11l'C~Cllts, that it shall all 11 may br. law
t'uh to lIud for thc chipf (~omul\uj(lcl'" gO\'Cl'nOl'5, allli om
ecl'S of the said COlnllauy Jjll' tile time bC:ng. who :;hal1 he 
l'llliident. ill thl,) said 1l\U't 0[' New .ElIl~Jallll ill ArnCl'iea, ii,' 
t.hCSll lll'cscnts gl'antcd, ami othOl's thel'c inhabiting hy theil' 
uppointment nllll uit'ection. "1'0111 timc to tillle. nml at nil 
tillHlS hcrcal'tci' 101' theh' s}lCcial dell'nclI ami salcty, to ell, 
cOlmtel', Qxpulsc, l'l~ill.'l, anlll'csist h~' tiWCl', (It' ~\\'ms, a<; wdl 
by SClL us hy Illlidt \l1Il1 by all fittillti ways amI means wllat, 
SOC\'IlI", nil such Ill'I'SOIl 1I1111 persolls, us shall at any tilllll 
Iwrl~nnl'I', uttcUlllt or clltel'pl'is!) the Ul'Sll'uction, jnYa~ioll. 
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tIetJ'j'llCllt, or mmoyanee to the suill lllantntioll Ol' illlmhi
tallis, ulld to tukc aud surprise by nU ways amI incnns'whlll
soen'l', ull and' c\,\~I'ysueh I'C1'son and 'l'Cl'sons, with thcir 
:;hills, m:mour, munitioll;!!.nd oth~I' ~ood~, as 81m!!, in lansma 
manner JIlvade 01' ntteml\~the deleating of the smd I.l:\Ilta~ 
tion, 01' the lmrt of the~' imitl company I\nd inl\ub'lImts: 
Ncvlwtheles~. OUl' '\ViiI I1ml IMasm'e is, allli we do hCl'l'by 
declare to all Clll;isti:m kings, lwiiHICS nncl states, that if 
nny l,c1'80n or I'CI'sons whi(!1\ shall Iltll'cal'tCl' he or thc ~l\ill 
COm[lany or plantation, 01' any othcl' hy licClise 01' IIIl(loint- . 
ment of ~~Ie said g<n'C\'ool' 1ll1I} (mmpuny for the timcbeiug. 
slmll at any timc 01' times hlll'c"rtel', rob 01' E}loil, by !;eH 01' 

by land, 01' do any IlIll't, viole\lc~~, or uulawt'IH h05tility to 

nny of the slIiuects of ns, OU'I' heirs 01' sueeeSSOl'3. or allY 0 r 
tllC subjects of any prince or st:~tc, being tlum in league and 
amity with \';s, our hcil's antI successors, aUlI that upon such 
injury done alltl upon just (JoUljllaiut of' such }ll'incc 0\' 
slate 01'theirsu4iccls, we,· our heirs RIIII StlC'CCS!!OI'!j shall 
make open proclaml\tion within any of the 1':'I\'[s within 0111' 
realm of England cOnlHotlious fOl' that llllrposl!, that' the 
persoll or pe~'sons. h:\\'i,lg commiUed allY such l'obblwyor 
spoil, shall ,vithin the tl'l'm limitcll by sllch a proclamation. 
make fuIll'lJstitution 01' satisfilctioll orall such injuries dOlle. 
so all the said lll'inces 01' othel's so complaining, may. 110M 
thl1mseln~s fully sati~licll anll contented; nllll that it' t.he 
""lid rWl'son 01,' pCl'sons, ha"illlO. cOi'JlmiUC(\ such l'01!lICI'Y 01' 
SllOiI, silall lIot makc, 01' cause to he matle slItisl'actioll ao
eOl'tlingly, within such time so to he limited, that t1l(~11 it 
shaH he lawful fOl' us, oUl'hei:-" :m') sucecssfll'S, til Illlt: the 
!'aill PCI'!!OIl 01' PCI'SOIlS out ot' 01\1' an~giancc aml'IIl'Olection, 
:Lnd that it shall he lawful. nllli 1','co fOl' nil pl'inces to prose:
cute with IlOstiJity"thc s:litl ofl'cn!lcl's, nnd every ot' tlll1l11, 
theil' anti evel'Y ol'thcit' III'GeUl'm'l!, aiders, abettors, nncl com
fOI't{!I'S in that behalf: }'j'ovidcd alsu, umt our l~'XIH'CSS''''iH 
U1111 '}llensul'o is, lind we do h~' thcs~ lll'csents ful' 'US, 0111' 

heir!! !lntl slIeec::';Jorsol'dain unci ul'l,oilit thnt these 1'1'CS~lIt!l 
!lh~H not ill uny malmel' enUl'C, or be tnl.crito abridge, h:u', 
01' 11indel' an": of our loying sul~jccts whatsOeYCl', to u5c.tIU!1 
cXCI'l)ise 111e h'ndo of Iishing upou 1.lm! COI\~t of New En!~~ 
la1l(} in Amel'ica, by thesCpl'l~8l'llts mcntioned to he gl'antell; 
but that they, mill every, 01' lilly of them, shall have full \lIul 
fI'c(! ]10wel' and liberty to continue and usc theh' saill tl'nllo 
oi' lishing "llon the said coast, in nlly tlie sen!! the!.'Nl1Ito 
mUnining, 01' any UI'IIlS of the scas 01' lmit wntm' l'ivC!':! where 
tlwy Imyc hl!cll wonl to fj!lh t amI to huild alld set Ull ullon th~ 
lanll~ by thegc prcsents ~I'alltctl, such what'ves, stllges, 111111 
wOl'l.-lIuusCl'! I\S shaH he lIecc!!rmi'Y for. the StIlt iug. tlryin:;. 
kl'cllill~, amI packin~ up of theh' 'IiMh! fLO tIC taken OJ' gottcn 
1111011 that coast; and to cut down, anl1 t;aj,c sueIL Ii'ceil 11\111 
other lI1:ttel'ials lher!: !;t'owing, 01' being, 01' !lImB be I\ocdful 
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for that llUrpose, and fOl' I,ll oUlel' ncccss:wy easements, 
Itelps, amI mlvantagc conccl'niug t.heil· said tl'atle ot' lishillg 
thcl'C, in such m:mnCl' nntl til1'lll IlS thcy have hecn llCl'cto
fore at any time nec~lstomed to do, without making any 
,vilful wlJ.ste or spoil, any thing in thelle Ill'cscilts contrull
c~ te, tho contl'l\\'Y not withstallliing. And we do fm'tbm', 
fOl' liS, . am; heh's and Sllcecssors, ordain and gl'allt to die 
!laid govel'nOl' and COlUllaHY, and their sueces50l'S by thcso 
pl'csents, that thcac OU!' letters patent shall he Ih'm, gum}, 
effectual, nnd amilahle in all things, and to aU intcnts 
;md eon~tl'ucliuns of law, accol'din~ to' OUl' truc mcan
ing hcrein lJefol'c declared, null shall bc construed, reputed, 
nnd ntljmlgcII in 1\11 cases most t'a\'o\ll'ably on the hehalf, aUlI 
tor thc bencfit antI behoof or the said gun-.l'nol' and eomIlauy 
and thci,l' HleceSSO\'s: although eXIll'CSS mention ot'tho tI'ue 
yearly vulue or ccrtainty ot' the lll'cmises 01' any of them, or 
of.' UIIY other gifts 01' (;I'lIlIt5, by us 01' any of our progenitors 
01' 1,rctieccs301'S tu thc aforesaid gO\'crllol' 01' company before 
this. time made, in theso llrescnts i., not. mado; 01' any stat
ute, net, ol'tlinuncc, pl'o"ision, tll'oolamatioll, 01' l'(>st\'l\int to 
the contl'ul'Y thol'COt', hel'ctoiol'e IlIu1, madc, puhlished, 
ordained, 01' flrlwided, or any OthCl' lIIatter, cause, Ot' thing 
whatsocVC1' to the contl'al'Y thereof. in any wise notwith-
standing. , 

IN: witness whercof, we have c::\Uscd these 0111' letters to be 
made patent. 

'VHness our self, at 'Wcstminste\', the fOUl'th day or~[al'cll, • 
in the lbuI'tll year ot' our l'dgn. 

I't'" IJ,'/uce dt' Pl'ivCI/O Sigillo. 

WOLSELEY. 

Prredictus l\lailhrens CI':uloekc.J UI'atu!;cst de Fide ct Obc
IlicHti!, n~~gi et SuecCSSOl'illUH !illi~, ct de Dehita l':xceutiollc 
Offieii Gubm'n:ltcll'is juxta 'i'enor(,1lI l'rresentium. 180 1\1:11'
tii, 1.628. Curlull me (.;.\1'010 Cresnre Milite ill C"'lCellal'ia 
l\lL'o. 

CHAR, C.!ESAR. 

TIle Great Seal or Engllmtl al1pc11Ilant by a llarty.colo\ll'. 
eel silk string. 
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NEW ENGLAND. 
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"V n.T.IUI AND 1\lA.RY, by the grace of GOdtKitig amI 
Queen ofl';nglund, Sc()t1nlld~ France and Ireland, cefl!ndcrs 

Recital that 01' tho faith, &0 •. '1'0 all to whom thesr.l)rescnts shaH COlne, 
King James greetin,g. Wl1Cl'enS bis late' majesty Killg .Tames tllO lil-st, 
Ih granted t? OU1' l'o~'nil're(tcecssOl" by his letters Ilntent under tho grent 
~t e PI;~~~I~~ seal ot' Eng~and, bearing dale nt Westminster the third (Jay 
in Devon of Norcmbill', in the eighteenth year ot' IIi!; rcign~ did give 

• and grant unto the eoullcil cst.'lblished at Plymouth in tho 
county of Devoll, for tbe planting. ruling, ordering and b"O

~rll tAhnt P!lrt vel'ning of NeW' Englund ill :America, and to theil' successol'S 
merlell d' II tl t f\" I' d I' . {rom 40 to 4B an aSSIgns, a tnt pm' 0 J merion Vlll~' nil ICHlg l!l 

degrees Nor. breadth from forty degrees of nOl'Uwrly 'll\tittld(~, fl'om"the 
Ip,titudc. equinoctial line to illo forty.eighth def;l'ec of the said 1I0rth· 

• 

erly latitude, inclusively, nnd in length of aOlI within 1111 tbe 
breadth atol'Csaid.throllghout 1\11 the main laud!! froln sell to 
sen, togctllcr also with all the -iirm lands, soils, gl'oumls, 
Imvens. IlOrb, riTcl's, watcl's, Ihbings, mines nOll millcl'llIs, n~ 
'Well l'oyal mincs of gold and silvCl', Illi Ot1H~l' mincs and mi· 
IIC1'315, preciolls stones, qUU1'l-iCS, and all und, singulnt; athOl' 
cOllllDodities; j udsdintioU!;, rOYI\Hie~, lll'iyil e~c!!, fI'aIlChis(lB. 
allli pl'ccl1Iincnccs, hoth within the said tract oflaud upon the 
luuin, nOll also within (he iHlnnll!! alld scnslllljlJining, l'.'ovid· 
Oil nIW:1Ys. that tllC sai(ll~l1ds,islanlJs, 01' allY the 11l'Cmh!clI by 
the salll ~ctter8' patent llltendcd 0\' me"ntto bBS1'.;lnfctl, 
were 110t then actunlly. passeRse.} 0\' inhahitel! Ity any· othel' 
clll'istian Jll'inl!cOI' stntl', Ol'wilhill the hOl1lltlil, limits or tet·., 

'1'0 !tolt! in l'itOl'ics of the southcl'lI colony, then hd'ol'C grunted by tIl\) 
tcc, snilliutl) king .Tames the firsf, to-he plante!} II)' dh'el's of hi .. 

ouldccts in the South parts: '1'0 han~nllli to hold, 1IOSSM!! 
and enjoy, nil and . f!inglll.,-~ tho nfot'CBuitl' continent land~, 
tCl~ritol'ics, islands, hcreditamc:~!s, and preoinct.q, seas, \Va
tcrs~ flshj[)~, with aU ami aU mannel' 01' their eommodit.ies. 
)'oynlticlI, liberties, 11l'Ccmincnccs nnll Ilfollts thl\t'1:Illould 
1'!'om thenceforth :Il,jse fl'OUl thenCl~, with 1111 nnd singulm." 
thch' appm1.enanccs, ;\1111 c\'ery rart anll IIfll'eel tllCI'COj~ un
to the said coul1cil~ lind their SllCCeSSOl'S mill assigns 1'01' c,'el', 

• 
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to the sole and Jll'oper usc mul bencfit of tha said council, 
aUt' tllcit' SlWCCSS01'S and assigns 1'u1'c,'cr: '1'0 be llolden of 
Jlis said ll1il' majesty kjng,Jllm~s U1C fil'st, his heirs and suc
cessors, as, of hill manOl' of Emit Greenwich in .tiIllCOUllty 
oi' ~cnt, ill fl'~e n..~lrCon~Dlon soccag,c"atltl not,in capite, 01' ~Y Paying' the 
kmghl'9 SC1'nce:. )']elthng nnd Iln)'1II1; t\terctol' to ,the said fifth pllrL of 
latc king, his heirs. SlUt! SIICCCS50l'S. the fifth part of the orc the ore of, 
of gold Ilmi silvcr; which should fl'OIll time to timo, and at g<Jld :1.1111 ~Il, 
nil timc!! then aft(~l' ltapl1t'I1 (0 be ibund, go({cn, flad and ob- ,'cr, 
tnined, in, rot, 01' within any or tile said lands, limits, tel'l'ita-
ries 01' III'Ccinctl', or ill, 01' witbin any part 01' IJareei thercof, 
1'01' 01' inrc!tpect of all and aU. mannel' of dutics, dcmamls 
amI service\! wlmtsoevel', to be dOlle, made or l,aid (0 the 
snitllato kinS Jamlls the first, llis heil's aUlI sllecesS!)l'S (as 
in IlUlI lIy· tbe !!.aid letters llutl\nt, Ilmon'"st sundry olltcr 
elnu!!c!l~ powers, pl'ivilt~gcs anti grants 'Ilel'cin contained, 
11101'0 at large aPllcal'eth:) And WllCl'CaS tbe said council cs-
tablishetl at l')ymouth in tbe counly 01' 1)C\'01l, for the plnnt- Th~l t!;e 

AIDerica, id by on'h' deed imlentcll under theil' common sca], /:'rantcd to 
bc:u'illS date the nineteenth tlay of March, in the thit'd year Sir Henry 
uftbe l'l'igll of our 1'0y:,1 "'I'an'lti.tlh~r king Charles thc lirst, l~oswcll and 

f' 1'1 ,I " • ; I, ' ]1 "fl' o.hers, \) ever OJ esscu mCIDOI'Y, Klve, gl~lIIt, ual'gmu. se J CII,CO • 
aillm and ('onfirm to Sil' llelll'Y Uoswell, Sil' .Tolin YOllng, 
KlIight~, ThoUlIl. 801lthcott, John Humphreys, John Endi-
cott, antI Simoll 'Yhctcolllbc. theil' hcit'!! and assigns, :\1111 
their.lll>50dutes for 0\'01', nil that IllU't Qf New 1';01;1:1111{ in 
Amcric\\ nfol'tslllll, wliicil Iil~S mull.'xtcndli between a gl'l.'at. Part ~ ': Xew 
river there, cOlnmonly calletl 1\1011omnck 1I1ja~ l\Iel'imack. I-:nbl~ml Ily 
unli n certain othCl' )'i\'Cl' thcl'c called Clu\1'lc~ 1'i\'CI', bcing b~r~'d~ 
in a bottom of a eel'tain baJ thc\'c: (~ol\lmonly caned )1assH- u >. 

l~huscU!l, nlias IHallachuscUs, alias l\[assattlsetts "a~', nUll 
also all and !'ingulur those hUlIIs anti hCI'('ditnmcnts w ImtsG-
ever, lying withiu the SImco or three ElIg\i~h luiles 011 the 
south part ot' the said (;h~u'lc!l rhel', 01' Ill' any t\1I1! eYCl'Y l!art 
(hcl'cof; Ime\ also niland singllla\' tho lands 'and hCl'edita-
ments wlmtsocl'Cl'. lying IIl1d beillg within the sl1ac{~ of tlm'l! 
English mile!! to thu sOllthw:ll'd of the 601lthcl'IIlUfl!lt llarf of 
tho snitl h:1Y callctiMusl>lIdlllsctts, nlins I\la!tneituseUs, alia" 
Illnl!!lntllsctls b,n': . and !II so aU t.hose lands 1\1111 hC\'Cllita-• • 

mcnt~ wlmtsll('vcr which lie n1ll1 1m within t ht) spure Ill' 
tlu'ce 1~lIg1i3h miles to thc 1\o1't11\\,:11'11 of the saill rh'~l' call
ed l\toll()\nack nlias l\Icl'inml'ii, 0\' to thl! nol'thw:ml 01' any 
uml evel'y 11\Wl thul'cof, 1\1\11 nil 1unds mul hCl'cllitlllllcnls 
whn(.goc,'c\' lyin15 within the limits aforcs:\ill Not,th mill 
South ill latitude, IUlll in bl'cmlth, IUltl in kn[.;tlt. nlltI lonr.;i. 
(utlc, ofnml within all the bl'cmllh :I(u\'cl'aill thl'ollglLout {he 
m.aill' Inl\d~ tllm'c, th}lll the at laoUe and 'H'S(<'t'u sea allli 
ocean Oil tbe cast 1\art to the south ~cn 011 the wcsllml't. 
and uU hmtls nnl! Sl'OUflll~: placc ulltllllncc~, soil, wooels mId 
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woud gl'UI\\It!S, II:1\'cnl>, llorts, ril'crs,- watel'S, lishings 111111 
bereditnmcnts wha(soIH'CI', hing within tbo ~Ilid houllds .nnel 
limits, lIhtl. c\'tl\'Y .part and lllll'cel tlulrcof; nnll "lsi; n.U iBI-
;lIIl1s Iying"in Amcdcl\ al'ol'csuid, in the !mid ~ca~, ol'l~ithcr 
of' Ollm\ on the wcstca'/I 01' castel'll . coast!! or Iltirl!l;. of tIll} 
said. tl'ncbl of Illntl, by the saill indcnturCn)Cll.tiol1('t\ tobn 
given nn~ !;;-.. illcd. hnl'Slullcd, sold, cllrc~m~II'lllic\l~d'lIUll 
confh'm-;J, nt' nlly ofthclIl; nud also utI manes nUll ttllucrills, 
:\5, well rOJal miJ1cs of sold ,nn!} sih'CI't as.othcl', 1U!::es alll\ 
lluncrll]s whatso.ln'Cl' Ul the BUld Innilli 1I11111ll'cnuses" ot' nny 
plll't tllc'rcof, and. all,jul'i.sl1ictions, l'ights, 1'llyaWC!l, libeJ.'o-
tics, t'I'colloms, immunitil'I!,.lll'h'ilcgcs, 1'I'/lIlohiscS,llrcomi
Denccs and c,ouuuOllilicswhlltsueVC1', which they tho:l\\Id 
council cstubHsheclnt Plymoutb ill the county of Doyon, t'or 
the tllanting. I'uling, Ol'del'insan~govcrnillg uf JNiny l~ng
lund ill America, then hml, cl'might US{), cxm'.lisc:oI' cnjllY, 
in or w!dti!1.thc snid IUIl~s :md premiscs, ,uJ'tl .. ~s;unl} !IlIICIl
ture mcntiolll;d t~ be gl,'cn, gl"antcd, hnrS"ollllctl, sold. ell
feotletl amI cohlh'mel~, ill 01' y";thin a,ny part 01' pat'cel tbm'e-

To ho1.1 in f.lf: '1'0 have .nncl t() hu}.l the suiil llllit or. Nc\~' t:ni;lull!l in 

.. , 
, 

fee, AmeriCu, .which lies and .cxll.'ntls, nnd js :tbuftcd ns llfolie. 
saicl, ulllIQ~cl'ypnrt. nml pal'4!ci the reo&' ; 'and, all H10. 'Imitl 
island!:!, rivers, pOI'Ls, ]ml'cll'J, wale.'!!) 'Ii!!itings, mines, Jilin
crnls,jul'iSllictiolls, 1'1'aJlchisI;S, l'oyr.lties, libQI'tir.s, lll'ivilcgcs, 
cOlllmouitics, Ilcrcdilamcnti nml 'llrcmiscs wbutsoc\'CI'. with 
the nl)pm'tcU:\IIe(~s, UI\(O the sail' Sil' IIenry ~tos\VcH, Sit'.Tohn 
Young. 'l'ho~llus SoutJj(~ott, Jolll) Ulllullhrcys, Jolin ElIui-< 
coU, utilI Simon" Whcteomhc, Ul(~ir heirs antI. :Is~ign!l 'cud 
theil' agsoc:iat~R .for.m'cl', to the OIlll' I,rop"r nile! niJ!lolutc 
lISe ;uid hclulIlf or the saiJ Sil'I!l'm'y ,n{l~wcH, Sil", .'f~Jm 
YOllug, Tho}n:u. SOllt1ic(!tl, .Tohn Uumphl'cyS .• ' ,Julcn Enlli-., 
coU, ,and; Simoli, Wbctcolnoo,. their licit'!! .amI nssignll and 
lhei~ a8s~cill(c!lfo~ cvcrtnol'C : 'J'o be holtlen ot' OUt' said royal 
gl'lludrathl!l' ~ing Chadr.s the fir!;t, his. bch'~-.ruldi:iuccl~S
SOl'S, ns of lJis manor .ofl!~u~t, GJ,'clJllwi"h.in tim ~Ollllty(lr 
K.ent, in fl'CC nndcortnnon s(lccn!;c, mill !lot. iUl'ul1ito 1101' by 

pnying, &c, r~,'igh~'s, s~l"'ice,yicl~ing ~mJ Imyiilg tbei1l,loJ' UII(O ~th' lIuicl 
W)YOII .gl'alUlfaUI~l" Ius heu's anll f;l!CCC3S01'S, th~ . filth lllu'L 
().f the or'! or f)old nn~ silvcl' whie}t should ,from tunettt.tilllc~ 
al.-J.11 at Hll times hCl'cnnc;t'llll}'I)CII t" lJ(j i'olluc1,f:,1IHen/ hOld 
am\obJllhlCli in:lIlY .of tllc· s:lid landll wHhilit4cifiliid;limi,ts, 
01' in ,01' within IUlY lllU't tlum~of) fOl' :uuLiu s~tjsrlwtion of 
nU mllnuel' 01' duties, dClll;l.,,1s IIml SC!l"'ices \\' }lahocVIll",(Q 
be Ilon(', Jilade ol'lmiil to, our, ~lIjd fOj'31 grnIHli1Ithol',:bis 

That I-iug' licit;!! 01' :ilicccssol'S (ij.jl ill,.nml by tllC,lI11idrecitec! intl<.'ntm'e 
J:IIn::-s I: by lIlay 1II01'l\ at ,Ial'gr. UPJlCll!'~) Allli. whcl'Cns our .said 1'OY:.11 
le!I!;,~p~~ent I!:l'lmdfntillll" l\l and 11;; .llls leLlers ]Intent ,Illlder the,:gl'Nl! 
c,!o!mned tv !ieal or Elj"'huul 11l':l\'hw 1l11i.(l, nt 'Vcstruillstcl' thu.,ioul'U, 
SIt I klll'y ... ~ . D .-
i\()mell. and {by oi' Mnt'c1h in lim fourth ·YCHl· oi' Jlis reign, f'n' (bocan-
others, sidcl".1(jOn ~h~I'cin mClltiol.lCU, did, ga'ant aud cOllfi,,~ unt'l 

-. 
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the snill Sit- Ucm'v Uoswcll, SiI' John Young, 'l'homm, 
SOllthcott, .Tohn HUUlI)1!l-evs, John ]~jlllicoU, mul Simon 
Whetcoml}{!, null 10' their ~s50ciatcs n£tel' named, l'iz. Sil-
Uichm'tl !:lalton~tull,. KIlI!)llt, Isaac .TolIllSOIl, Samuel Allier-
sey, John Ven; l\[Ci,(thcw Craddock, George Harwood, In-
Cl'CUSC l\{lwcll, Richard I'Cl'!'Y. Riehm'd nclliu6ham, Na-
thaniel 'Vdght, Samucl Vassall, '!'henphilu!I Eaton, 'l'homl\s 
'Gom,. Thonms Allums, .Tohn Uro",n, Samuel nl'own, Thom-
as HlJtcllins. William Y n!!snl1, WiJli:lln Pinclieon, llIlII 
Ocorge!i'oxcl'Gn, their hcit's l\\1d a!!sig;'4, all the said lllll't all tllO~e 
of New Englund in J\ lIU!l'icn, lying p,nd ~~xt\!nlling lletwecn hr,tis ucfi)re 
tho· bounds and limits in tho said indentul'e eX[il'essct!, allll gr:lnlcI[ tn 
11'] I 1 I I I '1 .1 1 them I", 11." llr :UlI S :1Il( gl'ount!s, p ace a~l p :tcc~, SOl s'. WOQuS!l1ll Council' nt 

.wootl gl'Olllllis, hll\"Cn!l, pOl'!S, l'l\'C['~. wafers, mmes, nunc· l'lymouth. 
l'nbdurhdictions .• rights, royalties, lihcl'tic:;, fi'cetlollls, im· 
munith!!!, lll'ivi!cgcs, fl'alWhiscs, 11l'CcllliIlCI1CC~ anu hei'cdi· 
tameut!! ",lmlsoli,cl'; bal'gainr.tl, sold, PlIfcoff'cd nllt! eou· 
fit'mctt, or mcntion!:tl 01' intended to be givcn, gl'tmtccJ, hal'· 
b'Uinctl, sold, cnli.~ofibd, aliened anll cnnlil'rncil to them the 
!i •• id Sir IIcUl'Y Uoswc;Jl, Sir .fuhn Young, 'l'holnns South. 
cott, John Uuml,hrcys, J'ohn Emliclllt, and Himnll Wh;~t-
combe, theh' hch's Ilnl! assigng, ;\1Id to theil' lissociates till' 
m'CI', by the saill rccited indentu1'c i To hure ami to hold 
the said 1'I\1't of New Englmul in Amlwica, null othcl' tIle 
!n'emi~cs tbm'eLy mentioned to 1m t;l"nlltcd amI confirmed. 
mul evel'Y part antI p:L!'cel thcl'cof, with the appm'[CIl:lIICCS. 
t()o the s:litl Sil' Dellry Roswell, t5it' John Young, Sit' Uielm\·tl 
s~ttOl\stlltl, 'rhOlllllS SOllf.hcolt, John !Ium]lhrcJ~) .Ji}llll En·-
dicott, Simon "Whctcomhe. Isaac ;JolmsOIt', Samuel Ahlet'!'iCl,'" 
John Ycn, Matthew CI'adduck, Georgc II:lI'wooll .• Incl'casil 
Nowell, Hicb:u'd 1)('I'ry. Rit'illw!\ IMlillgh:l1ll; l\:ttlumid 
Wt'igl1t, Samuel '~assaU~rrheojlhihl!! 1':ntoll. 'I'hOm:l5 Gofli:'. 
Tllmons Aclnms, John Drown. Samuel llt'own, '!'homa5 
.uutchil\91 William VussaU, Willimn l"Jindlcon, and GCOI'~C 
J;'ox<lNft. their hdrs amI assigns Jar evel'; to tbeir only 
Pl'olItIC find absolutu us~ and 'bchoor rOl' C\'t;1'nIOI'C: To l)l~ 
II olden of cur snicil'oYlll ~ral\dl'atlll.1l',·lli:; hcil'S alii} succes-
SO\'5, as of 1Iis lUanor of l!:llst Greenwich nfol'csnill, in ft'{'n 
ruul(lOlllmOll soe(lngc~ alill not in Cajlitc 1101' by l;nighl.~~ SCI'· 
,-i<:ll; Ilmi Ills!) yielding t\lld rmyilll; tIler-CrOl' tu o\ll' said 
royal ~t'al\(\lnthcl't hifl Iach's amI StlCCCSSfil'S, (hc firth Jlm·j: 
ollly. ol' I\il the OI'C of 1;0111 al,,1 silwl' whieh fl'OUl tilll!! to 
timc amr at oU times IIftek' lohollltl he th(,I'c gotten, IIn.I 01' 
obtnillC\l, fOJ':l1l services, exactions mill drlllalltis whabo-
(\\'(lk'; m!cOl'tilng to the tlmo1' nnd l'esc~'Y:\tion iri the ~llill 
l'Cllitcli -illlilmtmoc cX\lI'csscll. A till 1'u rt IH'I' Ollt' ~llill l'(jpl 
g,'auM\~thc\' IIY the saill lcUer's patcut dit! giH: :mu gl~HlI. 
until the !laill Sil' U(,II!'Y Hosw\'Il. Sir .Tohn Y (jl\ll~. Sit' 
Uich:u,tl Saltmlstnll, '1'1101111\9 ShU !lIe ott •• 1ulm lhmlphl'c,Ys, 
John EnllicoU; Simon WbctcQmllc. !s,lt\e ~fohlls{)!" ~:\lll\lcl 
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AldOl'SOY, ,Tohn 'Ycll, Matthew Crndtloelc, George Harwood, 
Jnel'CIlSO Nowcn, Richnrd PCl'l'Y,cDiohul.'d Demnglm111~' 
Nathaniel W~'ight, t-;munol Vnssall,' 'l'hllollhilull IEnton, 
'1'IIonllls Golle, 'l'honms Adams; John, Ht'own, ',Samllel 
HI'own, 'l'h01ll1\9 Hutchins, William Vnssall, William llil1-
e:JICOIl, antI Gool'go Ii'ox(',l'ort~ theil', luli1-s ,mill assigns, nU 
that said Ilnt'tof New Englaull in A'jiloriell, which lies, and 
c)l.tends betwcon n 'gt"cat river com~oollly called 1\lononl11ek,' 
alias l\Icrimackrivcl', and a CCl'tllill othCl'l'jVC1' (1101'0 called 
CllUl'Jcs rivel', being in tbo botto'n~ of a CCl'tlljn hay thero 
comllJonly called Mnssachusetts, nJib.! ,1Ullttnuhllsctts, nJins 
l\lnssatusctts bay; :m(l also ail :mtl sillgular~b()se Imllls antI 
}1Cl'cditalIlcnis whatsocvCI', ljing withi,. the 5)'UllO, "r' tbl'ce 
EVg1isll miles, on the south pat't, or l.ile s~id i'iv,crcnUClI 
Chat'leg rivcI', 01' of nny 01" evm"y l,llu't thereor; mid IUS() aU 
mill singular the lands !\nd llcreditamcnts whatsoever, lying 
and bcitig within tllo SIl\\CO of thl'CO English miles' to' t11ll 

. :;otltbwI\l'd of' t!to southel'nmost part, of tho said, bay mlUcd 
~uncl~cr~~a l\I\lssncbusctt9~ alins :1\[uttnchuselts, al!us 1\Inssatusctts bay; 
de8criptiuns. and also all thoao lam'1j and bel'etlltnmcnts whntsoe,vcr, 

",hiel. lie and he 'witl.in the sl,acc ot' tlll'Ct! I~nglish miles to' 
tile' DOl'tindt'd or the said' rh'cr ollllcd l\Ionollmck alia!! 
]'\[cI'imuck, or to tho nortbward ornny lind ever), Il:lI·t thcrc-" 
of~ antI alllandSmul hcretlitamcntFl wJlIltsoe\"cl'lylng within 
the limits" aforesni(l, nOl'th and south in latitude, lind, 
brea(ltlt, :lml'in lenglh antllongitllde, of and within aU tllO 

lH'cilllthnfol"esllid throughout themnin lands thcr", frUln the ,': 
atlantieor ,,;csicl'n sea illlti occan on the ctist'PIWi,'totho '" 
smith'sen 011 the ,,'est Ilnl't; 'and all Jamls and groumls,'J1lace 
l\lu11,iaccs, soils; woods Imd wood lands,llavcn!l, ports; rivers, 
Wlltc,"S nmlhcl'cditalJ1ents whntsoeVCl', lying within tbe said 
bounds amlliF."tits, ,amI every pal't mIll Ilnrecl thereot; and 
also' all is]mlull' ill' Amcdea afol'cs:i~ll, ill tlle sait! seas, or 
eithcr of tbcm'on the western 01" eastern coash oi' parts 'or 
the'saitl LI'ael!!" of InUlI!!;' tJlcl'chy mentioned to lie giveil I1ntt 
gl'nntctl~ 01" :my or tItem; nntlaU mines, amI mille~'tlI!!, as 
well I'oyni nainesofgoldand silv!;)r, ItS OUICI' 'lnines' nnll 
minerals whatsoever in fhe said lands:itul 11l'Cmises,'or nny 
\lIu't thcl'cof; niHI flOCC lilJel'ty of'1lshing in 01' within tin;r of 

• 

the i"ivCl'Sand ,valm's ,vithin the boullds tmcl lilnitsi:,alorc-' 
" said, mid' tllcscasthcl'cu.rttoncljoiuing; '!:ind of ,1111. ft~hcs, 

J'oyal fishes, whalcs~ 'lialcllc, stlll'geou. nnd otbcl'flshmJ. of 
w haUdlld or Jlntm'c BOeVCl't that tillOuld at any timoth~lI"C
affer he t.alien in or within the sa it! SC:1'S or '(Yatc!'!!. oi' :iilynt 
{Hem, hy ttu{ snit] Sii; IIcm'y Iloswcll, SiI' JobnYoul,g, Sit" 
HiclinI'cl SaitollstaH, 'rhonias SoutlwoU; ;Tolm' JIinul,hl'eys, 
;folll1 I~mlhiott, Simon Whe(combe, Isnnc Johnson, Samuel 
Aldol'sey, .Tolin 'Yell, l\Jatt'~'vCl"tltld()ck, Georg" lf~l'W()()tl; 
IU(!I'cnsc Nowell, llicllard l'cl'i"~, Uic:bm'(1 Bcllillgllf\ul~'N:l
t hUlIid 'Wl'igbt; 'Smnuel V n&5~1I,'rhcrillbilus' EntoYl,,'l'lto'-

, 
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mas Golfe, 'rhomns Adntllll, Jolm Drown, Samucl Drown, 
'l'homns 'uuttlhil1s, William VU!lsnll. Willilllll l)inchcon, aud 
Ucol'gCf!'oXC1'ot't, ,tl;iih~ heirs 01' assigns 0[' by noy other 
}101'5011 01' Jll1l'sons wlllltsoevcl' there inhabiting, by tJlClll 01' 
nny, of them to hI, ol'pointcd to fish therein" l),'ovided Pro\'i(bl 
nlwlLYs, that if the Hllilllnn!ls, islands, 01' any the 11l'cllIises ~h,ey do not 
Ilefore mentioned, and by the said lettel'!; llatcnt last lIIen- IIMC~cfo on 
.' l' 1 d 1 b d t tl ' nny ':lrmcr "IOIICl, lIltCD( C am IIWl\nt to e gt'ulltc "were a IC time pos,essions 
of gronting ot'the said fotmcp Icttel's pat.cnt~ dated tbo thh'd or righls, 
llay of,Novcmber, ill tbe eighteenth yent' 61' !he reign ;,.f his 
late m\\jcsty I.illg Jamc!! the fil'st, :lcttlally pllllscsscd or 
inl",bited by nny olherchristia\l lwinco Ill' slate, 01' wel'O 
,~ithin tho bounds, limits 01' tCl'l'itul'ies or the saili southel'u 
colony then before grnlltCiI by the "aid king, to be lllanteu 
by diYC1;S of his loving slIl~jellts in lhe south partll of Amel'ic;\, 
tllllt t11en the said gl'unt 01' 0111' sailll'oyal gl'amlfathcl' !!houJd 
llot cxtcOil to :lily such PlwtS,01' Ilat'ecis tll0l'cof so fOI'lllol'1y 
inhabited, 01' lying within tho bounds of tho southern plan-
tation 1\5 arOl'c~aid. Eut us to those pat'ts 01' ll:u'ee}s so 
pOllsesscd. 01' inhabited by any such chl'istinll [lrir:",' 01' st'lte, 
01' being withill the boundaries lIfi.H'csaid, ShO'i,\~ De uittwly Tn hold in 
voitl: '{'o have Ilml to hold, "ossess attd enjoy the said parts fc~. 
of New England in Americn, which lie, extent1, and arc 
!,J,auttetl as· afol'esaid, and eycry llart nnd parcel thereof; 
amI aU the islatltls, rh'Cl's, ports, Imvcns, waters, fishings, 
fishes, minos, mincmlst ,iul'isdiotionst i'raltcltiscs, royalties. 
libcrties, privilcges, COIDIIIQditics, and }ll'el1\isc~ whatsoevcr, 
with the appurtcnances, uuto the said Sil' Hcnry U()swelJ. 
Sit' John Young. SiI' Uichal'(l Saitonstal1, Thomas Sonth. 
cott, John IIllmplll'Cys, .lohn Endicott, Simon Whclcombc, 
Is:IUC Johnson, Samuel A.1dcrscy, John Ycn, l\hltlhcw 
Cl'uullollk, GeOl'go UUl'wootl, Increase NowcH,Uichal'd 
Pel'I'Y' Uichard Ucllinghnm, Nathaniel )\Tl'ight, S:unncl, 
Y1l8S~11l. 'l'hcoll\ailus ]~atol1,'rbollll\!:, Goile, Thomas. Adams, 
.101m Urowllt8:\Ill11cl nl'OWn, 'I'homas IIult~hins. William 
Vnssnll.. \ViIlinU\ l>inehcon, aud Geol'ge Foxc\'ol't. till;,h' 
l1ch's and n!Jsign~ to,' m'ol': 'ro tlw only propcl' alid ahsolllh~ 
mc ami behoof' of the sahl Sit' HCI\1'Y Roswell •. Sil' .Tohn 
Young, Sir Riclll\l'd Sultons!:ul. Thomlls SOllthcott, .Tolm 
l~umllh\'cys, .Tohn EllIlicott. Simon 'VhctC(llIIbc, .Isaal~ 
.f'oJp~s·on, Samuel Alderscy, ,John V'~\I, i\lntthcw Cl'nddocl" 
Gcor30 Harwood, 1nCl'C~~~ Nowcn~ Uichm.'(l Pet'I'Y. nielml'd 
Ucliinsballl, Nuthnniel Wl'il;lIt, Samuel Vnssnll, Tbcophi-
JnsEllion, 'r'bonms Gollb. '!'homlls AU:\llls, .fohn lll'lIwn. 
SUllIlIClnl'own, 'l'homns Uutchins. William "~l,,"nll, William 
PillChcOIl, 1\11t1 GeOl'go }<'oxeroft, theil' hch's antt IIssigns fill' 
C\'Cl'IllOI'O:. To lJl~ hl)ldcII of OIIl' Silitl royal gl'ltIll1l1,thcl', hi!i 
heh'g alld succcssors, ItS or his munOl' of l~u~t Greenwich ill 
lhe t'mmty of Kent, within the l'C\\lm of Enp;(atlll, in {'rcc atM} 

common soccage, nml not in {~nllitc nOl' hy Imight's sCI'vice: 
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pn)'ing, ~,c. A 1111 ulso yielding ami l)llying thcl'efor to OUl' snid royal 
gl'tmUfatlH,'l', his hoil's utili 81lllCO!lSOl'St tho. '1lI'tlll)lu~ton)y 01' 

all the ore or 150111 mul silver wh~ch fl~om tilll!) to tilno amI 
at nil timr.s bOl'carter, shuuld hI, gotten, lmd, 01' obfllillCd, 
jOl' aU SCl'yitHlS, cxueHons allli demamls whatsoever; ~,~rovid
(HI always, mId his lImjosty's eX[lr'lss will al\~l mc~ni"ipv~s, 
thnt only onc fifth P(U't of (ll~ Uti) gold and slh'cl'ol'Cllboi/c ' 
mentioned in the, whole, Ilnd'no.mc)l'c, sh,oulll bc. nnsw(Jl'(id, 
l'CSCl'vcd 01' llaynblcunto our said l'oyallo;l'lt.1lI1fatber:,' his 
beirs and successors, bycolout'· or virtue 'of tho. saitt .lllst 
mcntiollcdlcttcrS}lIltont, tho,doublol'escl'vations or'rceitals 
aforesaill, Ot' any thing tllCrcin contuined notwithstanding. 

And made AntI to tlte end that, the afrah's ,and inisintlss "'hieh' from 
~~~mc~.bOdY time to time should hapilonnnd.ai-iso e0!1c~rning,tbe"!lI\il' 

lai1l1s, antI the plantations ortbe'samc~ Dngltt·be;(hc better 
Dlllnl1ge~ a11(1 ol'llerClI, atlll'fol' tbe gool} goY~rllnieut ther,cof; 
OU1' sai~ royal ~rnnclt'Uthcr king ,Cbal'lc~ the fil'St,C1iIIJiY]ljS 

, 
saillleHcrs pat!lllt Cl'c.uto and make the said Sh'l[enry U~s
'wen~· Sit' JoInt Young; Sit' ,Riehm'tl SaltollstaU, !J.'hOlIIIlS 
Southcoit, .lohnlllllnllhrcys, John Endicott, Simon; Wh,et
combc, Isaa~ Johnson, Samuel Altlcrscy, John Veil, Matthew: 
Crnt1doe~, t~ 'Uai',~ood, JncI'case ,NowcU;Riebnrll 
Pel'ry,.Uichal'cl . Nnthuuicl Wright," Samuel 

, 

Vnssl\lI, 'fhcophilus 'Ealon, Gotre, rl'boffill!\ Aclams, 
.101111 Urowu, Samucl, Brown, Thomas nutchins; Willinm 
Vns!lall; WiUhun Pincheon, amI George, ,Foxcroft, nncl nn 
such othel's as shoulcl thereafte:l' be admItted al1(l made' frce" 
or the coml'tLllY and society thcrein ancl' meiltipncd,'pnc body 
cOI'pill'ate and politicl. in fact andmmlc, ~y the namo of thli 
fiO\'C1'IIOl' and COlllpll.tly of the l\fnsfiQchusctts Buy in N cwiEng
l:lIId,and did, gl'ant unto tllem and 1ltdl' successors clivtil's 
POWIW~, liberties u0I1lll'ivilegcs, as ,ill alid hy t]IC sllid leHel'S 
patent lllay more "lilly and'ut ,lar~c U}'lIcal'. And '~hercas 

WhCI'CUPO,l tho said gO\"C\'uor und Mmpanv of the Massachuscfts Hay 
thry sctllcd.:l in New l~ilglaud, by vil,tno (Ii' .the sllicl Jettel'!> pot,ont ditl 
colony and It I I (' IE)' t.· I 'd t (. I , .'" 

. became very' sett c ? co ony 0 .t Ie, ... ng IS,u JI! t I~ .sm 'I'lU' S 0 AU\lll'len, 
populous. amI divers gOOlI subjects oltllls klllgdom;,encoumgcdanil 

invited bv tllc. said letters l'atent, did transport 'themselves 
anll tbci; effcl}ts into tho. same, whcl'eby tbe said plantu'Uon 
did become vej'Y POPUIOIlS, and divers counties, :tQW;I1!l. ,antI 
placcs"vcro. cl'calcd~ ere\ltcd. made, set fOl'tb" or,;d(lsigileil 

, . within tho said pa~ts ot' ~~mcl'jea .. · by the sni~). go,'ct'll~r . ~ricl :rhnt In 16!l4 company fot, tho tllnc helOg: And whcrcas 1lI tho 't(wm ,of, 
~f :'l::n~;~;t the Holy 'l'l'lnity, i~ -the thirty~sixth Y,c.llt' o~' ,the l'cigll~()f' 
It judH'mclit our dearest uncle King Cha\'lcsthe Sccond, n.lu']gmcnt wus 

, was given givell ill OUl' court of Chuncel'y,thcll. sitting at "rlncbestcl'~ 
~hat those upon a Wi'it ot' sciro iilOias, 'bl'ought lind 1l1'osecutClI ill, tim 
si,~~r;;p~~ent said eourt ngainstthe govcrnol' nnd company of the'MnjlBU~ 
callr.clled VI\- cllllsctts Bnyill Now l<;nglaml) that tho' said IcHcl'~, patent 
calcd alld of om' said royal !5runtlflithcl' .Kiug Charles the l"bist, heal'-

, 
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in,; elate nl Wcstmil\ste~' ,the fourlh Ila ,or March, in the " 

'.nd 'lqmplllly of tbe ~Ia~sachusctts ~'I~y IU New Eng IlI,IIl, l\1l11 be brought 
~ho Olll'o.IJlltlllt of tl~lI,.6all\I', ShOlllll be callcclled, vacated and into eoul't to 
1I11l1ihiilltcd, anll slioilld be IJl'oughpnto lIte said'ooul't to be be: ClIneeUcd, 
..,tmccllcd, (~IS in nud by the said judgmcnt l''fmllillillg \I'(lon 
l'ceol'l1 ill t\le said COUl't doth mOl'C' at 1~,rgeal)l}cUl':) And 
whcrells.,sevcl·nll'CI'sons employed as agcntsin behalf of (lUI.' 
sah! eolony 01' thtllUllllSnchusct~!i Bay in Now England, have 
Illude theh' bumule nl)llliclltion Ullto WI, thut we wOllld be 
!;I'lICiOIl!lly l)lcus~ by (JIll' roy'" clul1'tm'to illCOI'(lOl".ltC 0111.' The agents 

t.· t • . 1 I d t t.I,'· ufthnt culony suoJCC !I Ul 0111' sail c~ ?I1Y, till 0 gl'un , an ... C?IIIU'!U unto petitioned 10 
them sUl:h IIMH'I'S, 11l'IvIlegcs and fl'lIllclnscs as 11\ OUl' l'o,)'1l1 be reincorpo. 
Wi.StlOIIl' slwuld he dlOlIglit most cOlllh:ci\l!; to om' intcl'cst raled, 
and ~ct'vice, uIIII to Hlc welliu'e and hUII)IY state of om' sub-
jectsin NcwI-:ngluntl: A.nd we being gl'ncioll~ly pleased to 
~I"..\tir'y our ~uid subjccts; and also to the cnd OUl' good suJJ-
.leets wahiu Ollt' colony ot' New l'IYlIlouth ill New Eligland 
afOJ'esaid, lIlay he bl'Oll/?ht IInde1' such a 1'111'111 of gO\'Cl'J\JllClll, 

as nmy IlUt thcm in a I.IcttCI' condit ion of dt'!..:.uCI', lUIII COll-
sidet'jng U!l welllhc gl'nllting IIlIto thclII as IInto OUl' sulticets 
in the said colony of thc )Iassachusl'U,S Hay 0\11' I'oyal dlUl'-
tel', 1vith 1'l.':\sonl\lIle llowel's and 1Il'h'iH.'~\\S, will lIIlIeh t~lId 
not ouly t~ the safety, but to the floul'ishing (!state ot' Olll' 

~ul~iccts in" .tJl~ said 1l:\I·ts or N cw .Enr;huIII, IUIlI also to the 
ach'aneing of the cnds 1'411' whit-It the said plantalions WI.'I'l\ at 
liI'lOt cllcoui'agcd; of 0111' spl'ciul gl'al'e, ~cl'tail1 kllowledgt', 
lind mCl'e mution, 1m \'t'. willed amI o)'dainell. und WI) do by 

• • 
thel!o IlI'CSCllts nil' us, (JU1' heil's :ulll SIICI!CSS01'S win and 01'- K. Willi.1l1 
dain thnt the (('l'l·itm·ics amI colonh's l'OJlIIII()III" ('nlll'll or ~1l~1 Q M"ty 

.' .. . • IUHle the 
)"ioWI) by the lIaml'S ofthc l'.llluny '01' the :+'I:l!'s\whusl'tls Hay, ~lass3chu-
mulco!onyol' New l'IYlJlolJlh, the lll'()\·illct~ til' Main. the lei', sells, New 
ritoi'ycnl1cd Ac('~\(ln, 1)1' 1"0\'1\ HClltia; mill all that tl'acl or PIYlllt1uth 

land, lying bl,t wel!J\ tIll! said ll'l'I'itlll'ics of X om Hl'tltia, al\ll b!1<1 the pro-
f • I ,.' t' 'I' I. 1'·1 I' \!nee of t .le.SUI( \)I'o\,lIIoe () •• alii, vC CI'I'clcI, IJllltl~u:J1\I 1lll'lll'pO' :l1:tin and 

ratell: Alie we till h,v (hl'~C IlI'esl'llIs unitt" l'I'l'd alll! im'Ol" NO\'~ Scotia 
llol'ute the salllc illl\) 01\11 l'I':l11I1'II\'1IlCC IIv Hw lIallle III' 0111' &c, ,nt.) one .. ,. r 1"1 1 1'· ..... ·· I" I I I [' t",,( 1'1'0-IlI'o\'lnce II t IC L' t1SSIW llIselts )a~' 11\ .... CW ',Il~ lUtI.; mil 0 vince, 
I~Ut' cSIlceial gl~oll,\~, ~cl'tnill knuwfcdgl\, allli IIlI'l'e llIUHOll, we 
lmvc gjV(~1I amI f;l'antctl. :lllll by these 1Il'CSl'lItS. n,l' \13, our 
hej~,s and SI1CI!\!SSOI'S, do give mill gl'aut IIntu (lUI' good 511h-
.itlct~;' t~\I.l inhabilullls 0(' (11\1' said JlI"o",jnC'c 01' tel'I'itlll'" or the 
i\rIlS~nl\lil1scUfi IJay, atlll theil' SIlCCI'SSOI'S, all that 'Vlll't 01' An,! grnn.tto 
Nc,,;'J~II'"lallt1 in AlIICI'icll. hill" allll l'xlcndill'" {'I'OIll the Ihe Inh~IJl_ 

to • I'> ~ tnnls ull 
~I'eutl'ircl' cllllllllonly l~allctl ~I(JI101ll1\l'.", alias i'lcl'iIllIlC\;;, 1111 tilo.e I"nu~ 
thcnO\~th }lal't,- ulIII ii'om tlll'ce miles l~ol'thwal'd of the suilt herein 
),jrCl' (o(lio Atlnutio 01' wcstl\l'n Sl'a 01' ocean 011 (he south bOllnded amI 
JH~l't., allll al! t~lC lanlls i\!lll' hl\I'ellitalJl~llts whatsoever IJillJ; described, 
wltllll~tho hUllts al'Ol'csall)~ nlllll~xtclllll\l~ as flU' as the out
CI'U\osti)oints 01' Pl'OlllUllt9l'ic~ of land cnUell Cape COlI, am\ 
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Cnl'C 1\'1alablll' 1101'111 umlsollth., 111111 ill ']amude, IJl;ClIdt.I&, autl 
ill lellgth .?IIII J~ngiludo. of' lind within!11l tho Jil'cadth III III 
COlllpass t"'Ol'csuul t.hl',(IUghollt th" muill Iml\1 thel'c, i'1!Olll tho 
said Atlantio oi' WCS(01'll sca, aml:oce:ulmithlH.'nst (lul'I, to
wm'ds tho south !jen, Cl1' westwlli'cl as flU'IIl.i"OUl'·· cilloui('s of 
Uhodo Islalll), eOnll~(!ticllt, find th~ NIIl'l'Ilgal16oU cOllutJ'y: 
AmI alsl) all tlU\t IIm't nnd 1ll)l'tiOll ot' main lnn(],: begihlihig 
ntd,to enh'llnce of l'iscahl \~Ily lIal'bour, :;nl1,80 tOlUlsS Ill> thc 
same int.o tlle rivc1' orNO\~jchwnlll'l)cl\, nlld through t1w 
same into t~1C fUl'thcsl head thcl'cof,liild.f'I·OIll thoper.II01'th
Wtlstwal'll, tIll one l.UllIh'CII antI twenty mdcs 1m ilms!\c,l, nnd 
from l)iscntaway hal'boll!', mouth aforcsaid IIOI'th·('fistW:lI'd 
alonl; the 'sea coast to Sag:v~cJiocli, uud f,l;ollltllo pi.;l'iod, ot' 
one bundr!:l} amI twcllty miles uforesaid to CI'OSS ove!' laud 
to the onclwnlh:cd n1ut'twcnty milcsbilfol'C J'e\lI\(.III~d u[,jilt.o 
the laml fl'om l)lscntnwny hlWhol\l' tlu'ough Ncwiebwannocli 
rhcr •. 111111 nlso thli 1I00,th haU' ot' the hIes of' Shoals, togctlicl' 
with the 1slos of Cal,nwoc!;:, arid Nantuekctt ueal~ Clipc Cod 
aforesnil\, and also the lands amI hcreditaments lying and 
being in the country or tCl'I'itol'J' eOJmnonly called Aceildn, 
01' Nova Sc:otia,'und aU those Iillllls and beredihunents Jyi~lg 
and c:xtcmling between the sail} countJ'y m' tel"'itm'y.ofN!iva 
Scotia, nnd the said I'ivel' .of Sagadl!hock 01' any part tJl(lJ'c
of; nnd all lands, gl'ounds, ll!aecs, SOiJR~' wood~,~ and wood
grounds, haycus, ptll'ts, l'ivel's, watel'S, allli otlU}(' llCl'edjtn
lncnts amI prl\miscs wlmtsoc\'cl',lying within tJlC said hounds 
and limits afol'cl'laitl, t\mt CV(JJ'Y llal't antl Ilal'ccl i~IC1'cof: 'and 
also nU islands and Mets lying within tcn leagues dil'ectly 
oppositc to the mainland within the saidboul\d~; allll nil mines 
and mincl'ala, as wcll royal mines or gold antl snvcl'~ as oUlel' 
mines and minet'als whatsoevCl' ill the said Jalllls nml .i}J'.c
miscs, 01' any part tllcl'cof, To have and to hold tlic said 
tcr'ritOl,jcs, tl'ucts, COUlliJ'h's, lands, I!cl'cditaments, lind. all 
and singular other, the Ill'cmiscs, with theil' and lwm'yof 
their appm'tcllances to OIJ1~. said suldc(!tStllll inhabitants (11' 
om'said pl'oYillcC oftllQ 1\fnssl~chuscHs Ray in New Euglimd, 
and t,heir sUCCCSSOI'S to thch' only Ill'olle\' WI(! and hehoof,fol' 

,eV,Cl'lllOl'!), to be holllcn 01' us, 0111' llCh's anti SIICCCSS01"!ij ~i!i ,ot" 
onl' maUill' of~ Enst Gl'cCIl\\'iciJ, in the coimt.j ()f ~Kl;lItt 'lt1' 
fealty only in 'ft'el' amI cOIl)moil sOlll.mgl':. yielding ~11J(())ilY~
ing therefol' yeal'ly /;0 lIs,om' Jrei1:~ alld SIlCC(~SSOl·.!I,( ~llljfinh 
purt Of ltll gold and SiIVCI' .OI'C, and lll'ccio{,~ .stollc!lC,t'hiob 
shall fl'om time to time, -'UII}lit nIl tilllC~ )ICI'~a"tcr;ll.~ppcil 
to be found,gottcll had and iJhtuincd in ail~' orthe !mid l;uitlH 
~nll Ill'cmises, ()~ within any F~l\'t thcreof,; PI'ovi~cd 'UllVCl'
tlwlcss, all.t! ~re do io1' US, 0111' heir's andsnccc~sol'r; gl:~lUt ailll 
OJ'dnin, that all ,and cvel'Y, Sl10h lands, tCllt'mcnt,s finti lICi'c-
4itamcnt.R, and all otlUll' eslates, which, 1lI1y pel'son in'. ph,
sons, 01' hodies politick 0(' mJl'[lo{Olltc, towlIS, \'ilIngcs, colleges 
01' schools, do llOld and cruo~'t QJ' ought t9 holel .:llld enjoy, 

• 
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w~tbitl tll(~ .llollnds aftwcsnill, by 01' uuder any gl'nnt 0\' estate 
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"ilhY iliad., 0\' W':lnte\l, by allY "cne1'nl COUl't i01'lIlcl'ly held, 01' tiny I I t~wn, 
, . , . f . . I:> J '1, Ii ') I. co c"c, or }Y VJl'tIlC. 0 . thclctt¢I's.l'atcut lot'om uC 01'., l'ecltcl, 01' uY nchool of 
mry othel' Inwfull'ightol' tiUe whatsoevel', shaH be. by such lcar~ing. 
\lel'SOn am\ lICl'SOIlS; hOllies politick and elll'llOl'atc, tow liS, viI- conhrmed, 
In~cH, eolloges, 01' 1I(\houls, theit' \'esllccth'o hcil'S, suceos~ol'S 
[md assigns .1'01' C"OI', hCl'eanel' heM mill cnjoyctl, aocol'ding 
t.o the IUlI'port i\llll intent or such l''':!;llectivc grant, uml()l' 
and s111liect IlO\'lwthd(!ss to the l'Cllts a1ld sCI'vices thereby 
I'c!!crved 01' ninde paynlJle, any lImitcr 01' thing whatsoever io 
the eOlltl';u'y notwithstanding. And Ill'oviticll ~Ilso, '1'II\\t 
uothing hCl'llin contained. shaH cxtcnd; 01' be understood, 01' A saving fo~ 
talicn, to im}leaeh 01' 111'(~.iilllice any l'ight, titlc, intcrest or fU~u~: ~~. 
demand, which Smnllel Allc:, of 1 .. 0 mi 011, mCl'chunt, claiming en nl. 

i'l'om ~"Jll under Jolin l\Iuson, Esq. dcceascd, or tiny other 
11(\I'flllll 01' persons, hath 01' ha\'e, 01' (~Iaimctb to have, hold 
or elljoy, 01', into, 01' 01lt. or !lny llurt 01' lmrts of the prcmises. 
situatcwititin the limits :ibovc mClltiollCIl: but that thc said 
Samuc\ Allcn. nntl ull aud evcry such llel'soll aud pel'solls, 
Dlny \lml shall han', holtlllllli cnjoy tllC same in such man-
11m' (;md no other than) as ifthesll Jlrcsents had not been had 
01' matle. It beillg om' i'Ul'thcl' will aUI1 pleasurc, That no 
grants 01' conveyallccs of any lands, tenements 01' hCl'cd~ta- Grants or 
ments to any towns, colh.'g('.s, schools of leal'llil\~, 01' to any conveyances 
private .lIcl'5on oi.' "Ill'sons, slmll bc judgcI} 01' ~taken, to be not I.'rejudic
.nvoldetl 01' }ll'e,·udiccII, for, 01' br l'ellSIJII of' lin'" Wllut 01' de- cd,.r1o

lll
r wtlnt 

, -, • . J 0 Tor 
, (cet of 'fOl'm~ hnt that the; same stand and l'clllain in fOI'ee, . . 

antI be uH\in,taincd, :ltl,jlidged, amI IHWC eifeet, in . the same 
manner as the samc SllOllld Ol' ought. belhrc thc time or the And ordain 
said l'c.citetl,judgmellt, neco\'lling to the laws nllll l'ules then that there 
allll thC.l'6 usuuUV pl'actiscll amI allowed. And wc ,10 ful'- sha\1 bel~got' 
1." • I' I 'II II' I I ,"el'Oor, leu, tuCl', lor us, 011\' lell'S ant SlIccessors, WI , csta) !S I, al\l ~ovcrnor and 

ol'lInin, 'fhat from hcncci'ol'th fot, eYer thcI'(! shaH fle one secretary np· 
govcrnor; one li(~tltcllant 01' deputy "ove!'nor; and one se- l'oinl~,d by 

t f ' 1 ., , bit' , the Kill"', 
(II'\! nl'Y 0 onl' s:m In'o"111'~:: ~:!' tel'l'ltOI'Y, to Ie il'om tuue to b 

time 1L1l110illkd amI com missionated hy us, om' lieirs and suc-
ceSSOl'!:;; . ami eight aUlI twenty assistant S.' 01' cOlIllsellol'o, to gjrrr.l and 
lie I\uvisillg alld assisting to the gOVCI'UOl' Ill' Olll' said pro- tw';,nty C'lun. 
vince Ol' tm'l'itol'Y for the tillle heing. as hy these prcsents is s('llnrs to be 
l:twcaftcl' dirccted null :lj}nointell: which said eoulIsdlors chosen us. . .." herc"rlcr l!i 

. ot'.nssist:mts arc to bc COl\stitutcd~ clectcllnml chosen ill such expressed. 
rm'l\l null lUlllllW\' us hel'tmftm' in thes~ pl'csents is cxprcgset!. 
AmI fol' tim "diel' execution or OUl' l:oyal plcas\II'c anti p;I'ant 
ill· ihis lJelmlf, we do by thl'se lll'CSlmts. ftll, liS, OUl' heirs 
nllll SllCceSSOl'S, nominate. Ol'tlain, lIIal.c amI constitute our 
t.I'usty nntI well hcJoyed Simon BI'ondst\'cct~ .Tohn Uichards, TI .. 
Nathaniel SnltollstaU, Wait Wintlll'op, JoilllPhillillS, .fames Of~~)~~;Let 
Russell, Samuel 8e,,·mll, Smllue! Appleton, Blu'tholtlll\('.w COIII\"cllor~ 
Gidney, John HaI'thol'l\~ Elisha Hutchinson, Robel,t PH'I~. or 3ssist!lI~lr, • 
• Tonnthnn Corwin, .folln .ToHifti.', Admn Winthrop, Uichm'll 

• 
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l\UdIUeeot, .Tolm Fostm',' P~ter Sm:icant" John LyntTc~ 
Samuel Heyman, Stcp]\CulUlIson", 'l'homasHinldey, ~Villiant 
DI'ndfOl'd, John 'Vl\lIcy, 1l1u'ulIl.ms Lothi'O!), Job ~eot, 
Samuel, Daniel, ':\nd Silvanus, Dayis, EstIl's, tho ,fil'st nud 
l)rcsent counsoUol's 01' assistants of our said llroviuce; to 

To continue conUlluc ill theil' ,mid respccti\'e omccs 01' t.rusts o1',()ounscl
until May, 10i'S 'or nssistauts until the last "Tcllncsday in :May, whieh 
~693, nnd un· 5113.11 be ill tho "CI\1' ot' our I~ord, 0110 tllousllnd six huntlrcd 
til others are • t 1 tl w 1 t'l 1 11 't t' chosen, nmc Y ant Irel~, am lin I ot WI' counsc OI'S 01' nssis an s 

shall bc chosen and appointed in their stead, in SUCh!'lRl\rincr 
. as in these prcscnts'is cxpressed, Aud we do fulothcl' by, 

Secrdary tllese I'l'cscnts, conslitute amI al)point 0111' trusty arid 'lvfll
appointed. belove(l Isaue AdJ]ingtori~ Esq, to be olit' fh'st and .lll'cscmt 
~~~e mrrv~~: secret:lI.'Y of our said, pl'ovincc, I!lIl'ing OUl' pleasure, AJ.I(l 
8emble the OUl' wIll amI plcasure 13, that tlle gOVCl'II0l' or' 0111' suill pro
counsellors 'Vince for tho time being, sball have authority, fl'ODl time ,to 
~nd t~ se· .time, at his djsc~ctiilll, to IisseJll~le lind cnlf togcthcl',~tIJC 
~~~'I~iL a coullsellol's 01' assIstants of OUI' saHI pI'ovince fOl' the time 

, being: AntI tbat thc said governor, ,villa the said :!!isistants 
or eOunscllOI'S, 01' He\'en of them at tho least, shall nnd Inay 
from time to time boM ant} lL cOUl1dl 101" the ol'clering 

, And furthel', 
A general we wHl, ' by. thcse presents fi)~ U!I, heir~ and succes-
court to be SOl'S:' do 'llnd h"l'ant, that thel'e shall: aOli' maybe COll-
held the lMt vened held and kCI)t bv tlIe /yovcrnol' fOI; thc tiDlC, bciiw 
Wednesday '. . • D .." 
ofl\hy lltlllU. upon evcI'Y last Wednesday in the month ofl\lay, e\'cI'J yCal'~ 
ally &c. fOl' OVCl', aud I1t all,stlch athOl' times us the gO~'Cl'llOl' of OUl' 

said 1ll'o~inco shall think fit I1l11l Ul'i,oillt, a g;'eut ond genet'lll 
To consist of COUl"/; 01' asscmbly; which sahl :".'cat aud gCll01'll1 ·COIII't fll' 
the ~~I\':.rln(lor assembly sllllll consist or the go~crllol' :mel council {Jl' assillt· 
COllnCI "' t'. I ' I' I t' h Ii I II f ".1 Buch freeho\. ants lor t Ie tlm(l Jom!;; ant 0 SII{' ,'ce JO ( CI'S 0 OUt' ,sUlu 
tiers as shall lll'ovinco 01' tCl'ritol'Y as shall be r,'om tinHl Lo lillie clc'ctctl 
be elected to 01' deputc!.} hv the IIInjll" {lal't of the fI'ccholllc.'s, and othCl· 
represent the, I "'t t "f' I' t' t I I 1)1 I. respective llllUul \m sot III I'CSpCC IVC OWIIS 0\' I' aces w 10 s~m • uC 
towns. ,IIl'ClIcnt at sueh elections; cI\ch ot' the snid t(}wns ,llu(II)ln~cs 
Each town' heing hel'eby emllfJWel'('d to elect antI Ih~llUte t \vo' pcrl!ons 
may elect ,mid no 11101'0 (0 SCI'VO fOl' and l'qlJ'CSlllli ~hcm 'I'C!lllClith'cly 
two. ill thc said g"(JUt aud gencl'al C01ll'( 01' assclllhl.r, ']'0 which 

gl'cat anc) gencml cOIII'l 01' assembly to he hefd as aforesaid. 
we do lU,wcby, fOl' liS, 0111' hcil's :tnd SIlf:CCSS01'S,: givo. nnd 
gl'ant fun powel' :llld anl,hol'ity ""on1 tillle to timc to"dircl:t. 

, 

, !lI'Jloint and declare whut. lLumTlcl' cacheollllty, to\1r.;, lind 
place sh~lI clc(~t and dt'pute to sCI·ve Jell' arlll l'cl'I'Cscr.-Uh'cm 
l'cspcetivcJy in fhe said gr('at and ~()ncl'al COlll't 01'; a~scmbly_ 

Q.!lalificntion 'PJ'oyidcil alwal's. (h:\t no rl,t'ehoMel', 01' of.hel' l'eI'son, slm!l 
of the elcc:· have a voie in 'the clcetiol\o!'lIIemhcl's to sCI'vi~ in :11l-V'i!'I'(mt tora I' , v 

. IIl1d genel'al COII.'t III' asselllhly to be IlClUas nfol'csaicl, wllCl 

, 

at the tilllO '01' 1:I1II!h l'lect.ioll shall l10t have an estate /l1'ft'ce
Ilold ill land wit hin Olll~ I said JlI'ovinc(l 01' tei'rJtlll'y.,tothc 
valuc or fOl,ty shillillgs pel' IU1I1UIll ut thclcast; or' othel' 
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estate to the ,'alue 01' forty pounds Rtel'ling: amI that every 
llel'son who shall bu so elected, sImH. bCi'ol'c hu sit Ol' act in 
tito said gl'cat liud gCllorul court 01' assembly, take the oaths 
l1\entioned in :lund ol'lllU'liamollt made in thc th'st yeal' of 
our I'oign, entitled; J1n (let for abl'ogati1lg (!f the 01ltl'8 f!f 
allegiullce and $IlPI'CIIIIICtJ, mtll (ll'jlointill'; OLlICI' oaths, allli 
tllOl'cby appointed to 110 taken instead 01' the oaths of aUcr;i- Oatbs to be 
mwc aud supremacy: and shall makc, l'cpent aud 5ubsCl'ibc takell &1:, by 
thc declaration mentionell ill tbe said act, beforo the govel'Dol' the: represen-

I, d r tl ' t lalll'es, 01' leutenaut 01' clmty govcrnor, or any two 0 Ie asslstalJ S 
fOl' tbctimc being, who chaIl 00 thcI'cunio authorized and 
al'lJllintetl by our sl\id gOYel'nm'. And that the gl)vel'flol' 1'01' The gover
the time heing slulll bln-e full power and authority fl'Olll !l0l' to ad. 
time to time, as he shall juc1gc ncccssary, to mljoul'n, pro- JOUl'n, pr~_ 
roguc am1 dib1:iolve all gl'cat and gcneral courts or assemblies ilirs~v~nthe 
met nud convened as a((Jl'esaid. And OUl' will anl1lllca5urc general 
is, amLwc do IHwehy, 1'01' US, OUI' Itch'S and successors, gr[,at, court, 
establish amI ol'dain, that yearly, onee in e,'cl'v year for cycr T' I 

.• •• --, lle counse . 
bOI'cartel', the \,fo\'csaul number ot CJght ant twenty COUll- lorsto hecho-
seHOl'S 01' ~\sllist:lllts shall he by the genel-al court or assembly sen yearly, 
ncwly chosen; that is to sny, cighte~u at least ot' the iu- and ~heir, 
1mbit:mts of, 01' Ill'opl'ietOl's of lauds within the territory qualification, 
i'ormCl'ly called the colony of thc;1IlassaellllseUs Bay; and 
fOllt' at the least ol't!le illhahitant~ of, Ot' Pl'OIlt'ictors of llluds 
,vithill thc terl'itOl'Y formerly cl\lIed New l~lymollth; and 
tlll'cc at OIC least of the inhalJit:mts of, 01' lll'oprietol's or 
ll\l\tl within the tCl'ritory fOl'mc1'ly calle!} the l).'oyince or 
.Main; and one at the lcast of'the inhabitants of, 01' lll'opric-
tOl'S of land within the tcrdtory lying between the l'iVCl' or 
Sugadehock amI Nova Seotil'. And (llat the said counsellol';; 
01' assistallts 01' any ol'thCIIl, shall or lIIay at any timc 1Ie1'c-
arkl', be l'cn\ovcll 01' displaced f\'om theil' respective Jlhce,; 
Ql' b'lIst of cOllllscllo\'s 0\' \\ssjstant~ by au~' gl'ellt or gClll.lral 
court 01' assemhly; aud that if \lny of the saili eounscllot,s 
0\' assistunts shall \a:\\ll'lm to di!), 01' hc removcd, as nl'orl\Saic1. T? be SUI" 
berOl'C the glmcl'al day ot' dncti<tn, that thcn, al\d ill c\'el:~- ~~~~~i~~~n 
such ease, the g\'cat am1 ;;cllet'al !!Oll!'t Ill' llsscmbly at th(~n' 
fit'ill sitting. may [ll'occcd to a ncw election of- Olle 01' mo:'e 
cnul1sdiol'S 0\' assistants. in the 1'001\1 !II' lllaee of such eOI1I1-
~llol'S Ol'l\ssistants so dying 01' I'clllo\"ed. Ami we 110 flll'thl'I' 

g":\lIt nntl (1I'llain, that it shaH ami lIIay be lawful rot' the 
'llu,1I1,;oVC1'llIll', with the advico lind cvnscnt 01' the elllllldl 01' 
fi,lsistants, fl'ol\1 timc to time. to nOlllilllllll ami apllointjtlllgcs, ]llllgCI. sh~, 
commiHsiollCl'S oi' oyer and tN'millCl', ~hl.'l'iIls. l)1'o\'osls. riHs.ju5ti~c" 
lHlIl'shal~, .iusliccs or the peace, alul otlllW olli~el'~. to OUl' lnlb~ apl'''IIi\-

. eoullcilnml cOllrts (If Justice bl'longing, }>rllYitlcd always. CU, 

that 110 such lIominatioll 01' llllllllintmcnt or olliec!,,; hl~ m:\lk 
withoHt lIotiC\) lirst. given, 01' summollS i,;slIcll out Sl'ven d:n-,. 
belin'\) S\1~IL nomination 01' appointment: lint'.! sHch III' t.iIC 

, 

-

\ 
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said conusdlorl'l 01' assistant.s as shall be at that Limo i'{1Sidiuf,; 
witbin o Ill' said lll'ovincc. AmI Olll' will ltud plcasUl'(J is. 
that the goYcl'nol', and \il~lItenant 01' dt1J>uty gon~I'nol' and 
COllnsellors 01' assistants fOl' the time bein:;. anti ail otlH'L' 

olliccl's .to he appointell or dlOsel1, ml nfUl'l'saitl, shall. h~forl} 
the un!~el'l.aking the ,execution ot' theil' omel~8 nml pl:wcs 
l'l':!lleelivc1J ~ take ~heh' s()\'c\'al ami ,l'pspecti rc oaths 1'01' the 
due nml ,l'aitht'lIlllc\'l'ol'nmnec 01' tlwil' duties in thriil' sllVcl',al 
and l'espcc(iyc otliccs :tmll!lar,cs; alit! ab.o the oaths appointc!l 
by the saill act or Iml'liallle'~t m:Hh: ill the liI'st ~y:l\' of OUl' 
rcign, ~o be takcn instead or the oaths ot' alll'l;,1allce allli 
supl'emacJ; and shal1 make. l'cllent. and sllbsCl'iue thc dcchl,
)'utioll mentioned in the said act, IJCfol'o,sl1l;h pCl'Hlln ol'pe,I'· 
SOIlS as aJ'C by these l'rcgents hCl'cill nl'tm' lIppointcd: (that 
is ,to say,} the. gOYCl'lI01' of OUl' sahl\II'o\'incc OI'l(n'I'itol'~', Ibl' 
the time tieing, shall tal,;e tho !:Hlill mllhn, amI Hluke, l'cl'cat 
nnd suuscribc t1w said c\eclal'utioll bdill'c the licutcrmllt 01' 

- - . . . .' 
deputy gOVCl'fl\l\'; Ill', in his nliscllcc, bcii)l'c an:r two Ill' mql'o 
of the saill. pel'~,oIlS hCl;cby nominated and uI1l'ointcIl the II1'c
flcnl {~ounsclloi's 01' ns~;islants or our saitl ill'~vincc Ill' (erl'i
tOl'y,'to wlwlU wc do by thesc 1)J'cticnts give full 110WCI' ami 
authot'Hy to givc :,\'ml arll1l~l1istcl' thc samc to 0111' said 
governor nce01'dingly. AmI .1~nCI' OUl' said go\'c1'nol' shnll bo 
5W01'II, Ilml shall 'lmvc suhsCl'jhcd the saitl d\~(~lariltioll, that . ,.~." .. , ,. 
then oUl'licutenant 01' dl'\lllty gon:l'lwl' 101' the time being', 
amI thc coimsdlol'S 01'. assititallts IJ('fol'l~ by thesc !lI'cscnts 
Dominated amI appointe!!, shall take ,the said c!aths, and 
makc~ l'llpent and sllb~el'ilJc 'the sait! dcclaration befol'c 01\1' 

said govcl'I1or: and thatevcl'Y sHch \,cl'son 01' pm'~oJ\s as 
slmll (at any time of thc annual ('lcdions, 01' otliCl'wil.'c 
1111011 dcatil,or removal) be appe,inted to be the new eounsel-
101'S 01' Ilssistanls, and all otIlel' OfliCCI'S to be )1I~l'car((~r chos\~n 
fl'om time to timc, slm]) t:lt,e the oaths to tlsd,' l'csl'l!cl ivc 
offices antlillaccs belonging, and also the said oaths awuint
I!d by the said nct or parliament, to he ta\;.('J\ instcad 01' thl' 
oaths of allegiance amI SII{lI'cmacy; 111111 shall lI1al,,(~, repent 
alill sulJscl'iho the 'dcelm'lltiOlimclltiollcrJ in the .s:\i!l .act, !Je
i'Ol'O t.he gov~I'nol'" nt' licutenant or dcpu,ty gon:)'nor, (}l' nny, 
t ,ro 01' mOl'C eOllnscllQl's or assistants; 01' sudl othel' PCI'SOIl 
01' pel'sons as shall be :!ppointcdthel'CU!lto lJy thc 1;(l\;Cl'Iltll' 

fOl' the tillle brillg: to wholll. we do thel'l~t'ol'e by HIll~c lll'c
!ienls 15inl "1111 IIOWCI' amlauthol'ity fl'OIll time tf) time, to 
~irc and administcl' the sallie ,'csjleeth'cJy, according tl~ Olll' 

tl'lI~l meaning hCI'cinbe{i)J'c (\CC\:II'('I1, without any I~ollilliis
!lion 01' fm't!It:\' wm'rant, 1.0 he lmd a\lll obtained fl'(lOl' us, , 

0111' hciJ'~ aud slIccessors in tlmt bdml r. And 01\1' will antI 
lllcastll'c i!;, aud we· do hereby l'C1lult·C ,anti cOllllllflnd, tl!\I1. ' 
all and every Vel'sou and ]lCl'SPIl3 'l!ci'lmhcl'hy n9,01l1' heu';< 
anil SUC{:CSS01'S, 1I0millatcd ailll :i\lPoint!;d to ,the .I'CSpccti"" 
oHiccs or ;;OYCI'liol', 01' lieutenant ot" dCllU(Y gOH11'\101', lIllll 

, 
• 



, 
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srCI'ctlWY of Olll' sait! province 01' tCl'l'itm'y (whic11 said go., 
"IWIIO\', O\'licutl'IHlllt, Ol' 11I'PUI Y r;OvcrIlOl', anll ;;ccl'ct:\l'~' of 
01/1' said ,(lI'tn'june 01' tCI'I'itOl'Y lVI' the time being, we do 
hl'l'ehy l'I'SCI'n~ full llOwer ami 11Ilthm'i!.y, to liS, OUl' heir" 
mill SIlC(~eSS(lI'H to nominate al\\l :ll'iwint accordingl",) slHlIl 
llCllll'c he 01' they fill :UhTlittl!d to the execution or theil' I'C

s\,ecljvl~ ollic('s, (ake a,j well the (iaW :1'01' the llue :m(l ('"ifiJ
i'ul pCI'!O\'IIHIl\('C 'Ir the saill omce~ l'l'spec(ivl'ly, as al~o tile 
(milts appointed by the said HCt of' ltarliamcnt, fllade in the 
said {it,~t ;n'al' 01' 0111' I'ci;;n, to he takcn instl:uLl of the, saitl 
oathl> of I1llloginncc allll !'IIIH'('lIlaey; am.I shall also make rc
Ilcat mid :mhslwihe till: ilce\:\I'atioll apllointl'd !.Jy thl' said act 
ill such IIlUnnrl' and hefo1'e. sud\ pel'solls as aforesaid. And 
1'1I1'lh\'I' Olll' will :\1111 lIlt'aslI!'c is, and We tlo IIm'elly {\H:; us, ~'crson5 bOMI 
011\' hci,'s allli SUC(\C~litll'S, ~\'alll, c~tablish and O\'t1aill, thal Ip New Eng. 

11 I !' I' l' '- t' l' 1 bnd, III hM'" U ani cYe,',Y o. t Ie SII U"tb (! 11';, OU\' lell'S aliI S\Il'Cl~SSOl'S, the privile. 
'vhi<:h ~hnl\ p;o to and illh:lbitwithin 0111' said 11l'o"inCl> and gc;;Orn:ltura! 
tCI"'itilI'Y, and CH'I'~' 111' tlwil' child,'cll whidl shall happcn to s.ubjects of 
he hOl'n thel'C, tit' 011 the seas ill goill'" thithl'l', 01' rctul'lIin'" F,ngl:md. 

f't'om (hCIlCl', ~lmn han~ ami el\;oy, all Iihl'l'tiCS anll jmmll\l~ 
lies or f,'ce alltl natm'al SUI~jCl·ts wit hill any ot' thc dominions 
of 115, (1111' hci,'s allli SIlCCC!>SOI'S, to nil illtl~lIts, cOllstrllction:> 
am! (lUI'llOSC~ whatsoc"cI', as if they and CYCI'Y of them wel'C 
bO\'Il within this om' \'cdm of Engbm1. -'\lIII to\' the gl'eat- . 
el' case nud encou\':!"c\II\'nt ot' O\l1'lm'in" subl'ccts inhal>itin .. Llb~I:'r of 

.. • ~. 0 t " conSClence 
0111' !lUIlI IJI'U\'lIlt'r. 0[' tCl'l'ltor,:l' of t hl~ ':\Iassac!lIIsetts nay, \0 be- ,,"ranteu 
UI\:I of !<uch as shaH \~OIllC tn inhabit therc, we do by these 10 nil chris· 
III'eSl'ntS. rOl' liS. nUl' hl'iI'S nIH) SIICtl'ssUt's, gl'ant, cstablish Ii an,s, c~ccpt 
and ol'l\ain, that fill' ('.\'IW hl'l'ean~,' till'l'e shall be a liberty P~IIISU, 
oi' eUIIsd{'\\{'e all()wed in thc w{)l'Hhi\l or Hod to all clll'istians 
(cxccllt papi:;(:;) inhahililll; or which ~haH inhabit 01' be 1'1'-

l'h!cnt withiu 0111' ~aill prin'iu('c 01' tC"I'HOI'Y' Anll we do 
hCI'cb~' !;I'unt and ol'dain, t hat the gu\'t'ruor, 01' lit'utcnant. 01' 
(h'lllli), !;O"I~I'nOl' Ill' UUI' sai" 111'IIY111CC 01' tcrl'itory, fOl'the Go,wnor,. 
tilllc hdllh• 01' ('itlll'\' or them, 01' am' t.WO 0\' 1IIo\'e of the ~c, to ~umH1' 

'I " t' 1 ' l' ' I 11 1 I Ister the eOIIllI:l 01' U~ijJst ants 01' t Ie tllne lClIlt;. lIS S Ja IC t Icre- oaths ap. 
illW,oinh',l II)' the said ~On'I'lIO\', .hull ami ilia .. ' at all J'lllinlCU to 

:tI1I1 {hlln time tn tilll~ hrl'{'aftl'l'. han' full )lowe\' aUlI the inhabi. 

llnt,hOl'ity til adlllinistcl' anti ~i\'l~ till: oaths appointed hy till: tallts, 
~;!ill lIct or llal'Jiam{,llt. madi~ ill Ow lil'st yeal' o{' 0111' rl'il;\I, 
to he tnkl'l\ in,;tcml Ill' tlll~ oaths of al\('gianec nml'SII(I\'cl:m-
('y, to all allll (WI:I'y p~l'~lI11 allli J!CI'~III\:i whh',lI lIrc 1I0W ill-
iiilhitin\; 01' 1'('sidill1; within (JIll' sai(ll"'(lyin(~(l 01' tCI'I'ihl\'~'. 
0\' which !;haH at nllJ tilllll 01' timl'H hCl'cal'h'!' 1;001' liaS" 
fhilhl'I'. ,\JlII we do or 0\11' nll,thel' g,'ace, eel'tain knowledge 
:l~\lllIICI'll motion, gl'ant, est:\hli~h and fll'dain, till' U~, 0111' hcirs The gcncr;,l 
aud fi\l(!CC5SOl'S, that thc gl'l'at Olllli I;cnel'al {!Olll't ,-} :1'!SCIIl- coartcmpo\\, 
b!~' of om' said \II'IJ"iIlCll' 0\' tN'l'itm'y (lit' (hl1 time heing, ~rc~1 to c~'C.:t 

1 {' 'I} 11 {i • I I' }I ' \ \U,hC3Ior!(' .• convcnl'l n~ a ()\'l\~:\Jl , s m I)l' cn~I' lave II i llOWl'1' nnt '3n,} couns ,; .. 
:u!thol'it~' tn ('l'('(:t awl COIl"titU1.C jlllliratol'it's lUlIl t'OIll'ls of ~CC()~U, ~c ' 
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recorll, 0\' other ~om'ls, to fm helt! ill tho Imille or us, out' 
licit's 111111 succes!lo\'s; tot' the hcaring, trying ntll' tlcllwmill
ing of aU mIUlIlCl' or crimes, oflcm:(',s, l,leull, P\'OI~CSSC:!, 
11}aintH, actions,' mattcrs, ClllIllCS unl! things whn(solwtn', 
m'ising 01' ltaPllcning within OUt' !I:thllll'ovinco 0\' tt~I'I'itor.n 
0\' hetwecn lle,'sollS iuliahitillg 01' I'cshHng 11Hwc; wllcthcl' 
the same lie criminal 0\' civil, aUII ~,hethel' tho sail! cl'irm~s 
l,c capital 0\' not capital, IInllwhcthcl' the snill I'lcas bel'olll, 
pCl'!Iollal 01' mixt; amI for the awnl'tlill!; allli muking "lit. of 
exccution thCI'ClIllon: rI'o which COl1\'ts mill jltllicalot'iclI, W'J 
do hcreby, fo\' us, our IIcil's mul sU!:I'.CSSOI'~. gh'c IIlIII gl'Imt 
full 110WC1' anll Iluthority, fl'OIll timo 1(1 timc to mlmilli!.tcl' 
oaths for tho bettcr diHCOVCl'Y of tl'uth in liuymllt~cl' ill con
tro\'cl':iY 01' depending bclore them, Anll we do rOl' liS, 0111' 

Governor hch's mul S\lccessor-s, gl'unt, cstabli!!h ami ol't1nill,. that the 
wilh t.he gm'crnor of our ~aid lWO\'incc (n' tCl'l'itol'Y for the time be. 
hounW 311111 3ng, with thc cOIIJlcil 01' tlssist:ml.s, limy clo. (IXCC!ute 0\' PCI" 
~~: o~~illi' form aU tllnt is ncccssnry i'tH' lbe IIl'obate of wills, IUIII 
and .G;:uJting fjl'untilll; or mhnini~tl'?tion:; nw, touching 01' concerning allY 
:l,dmmlalra, lIlhH'csts Ol' cst~t() willch any llCl'SOIl or IlCI'SOll9 shnll hnvo 
hons. withill OUl' said llru\'inct' oz' tCI'ritcw.}': AIIII wllN'cns wo 

judgo it neccssllI'Y, ,t'imt aU QUI' sulticcts should havo 1iI~l'ty 
Appeals \0 to IlpJleal to us, out' bcit'S :lml succcssors, ill e:t"cl; lhnt mny 
the king in descrve the s:\Ine, we tIo by tlu:sc Pl'CS"uts ol'dain, thnt ill 
~ome j>cr50n. case cithcr party !>lmllllot rest satislietl with tll1~ judr.;mcnt 
al :lchons. r' I" , I ' ' .. I ' 01' sentcllce 0 any ,lUllCtltol'lCS or courts Wlllln om' SlUt. pl'O. 

. "incl: 01' tCl'I'if.ol'v in any llel'slma! actioll, wh(~I'dn tim 1Jl:lj· • • 
tj:l' in tliflercllco doth exceed the yuiuc of th,'ce hundl'cd 

Execution . 
IIOt to be 
Ilaid. 

Jlountkstel'lin~. that Olen he 01' they lIIay ullj1Cnl to us, 0111' 

llCir's mlll SUCCCHSOI'St ill lilli' 01' their lll'iry ~<lUllt'il. 1)1'0' 
vidcdt such appcal he lIIauI: within f(lUl'lcen day;; ariel' the 
sentell co 01' jullgment "i\'cll; and that !lclill'c sHeh :lllpcnl he 
allowed .• !!cCUl'ityhc p';ivcIJ hy the IHn'ty 01' l'\ll'th~!i :lppc:lliu!;. 
in the value of (he '1II:ltlCI', in Ililfcl'l'lIeC t lu pay ClI' answcr 
the rleht 01' ll:mlagcs fill' the which jlll'gllll:nl m' SI~lIlclIl'e is 
giYclI, with such C,osts :Iud d:Ullngl's as ~hllll he awarded hy 
us. our heirs 01' SIICCCSSOI'S. in (::l!!O f.he ,iUtlglUcllt 01', , 

he affil'med: .,1\.1111 )u'O\'id,!II IIlso, thllt Il() \lxceutioll , 
staid 01' slIspended, by l'I!:I!lOn of' !HlIlh npl'clll unto U8, om' 
ltd,'s nlld SIICCCS!:!OI'S, in UlIl' 01' their rll·hJ council; so ml tim 
ltal'ty ~I!ill!; or taking out t~Xl'lluliun, till ill t1Hl iii;.!) II1mllll~J' 
J;h'c SCllIu'ity to thc YII!tW nl' HIll nmaN' ill t1im~I'l'lll'/:, to 
iuake t('stitution in cast} t.he ~ahl.i\l('gllll'"t 01' SClltCIWI' lit) 

. . l'llVCl'Scd 01' mmllllcl\ upun thr: lIaid IIll1ll'al. And we do fill', 
Ille CeneTal tla'l' fOl' us Olll' Itcil'!! atlll !'UC~CSMH'S ,-in' 111111 {"I'allt 10 thtl 
CO'Jrt IIns ' ~ , ' .., , 
p<)wer 10 , sa,id gon>t;nut', nn~ the grcat I~nd t;l'IICl'al COII,I't 01' a:~eIllM~' 
tn:>kc laws, o[ our ~tl\d pl'OYIIWC 01' tel'I'lim':', ftll' the tlllm heilig, full 
tI<lt ~I'UI\' llO\H'I' ~\Ult mldllH'it v. (','mil t ill\~\ to tim.:. to make, ol',laia 

;~:)! ~f ~~&'_ :u1I1 l'st:llllish all In:;lllll'r or, wholc~on!o III1:J l'CaSO!l!lhlll tW
land. OCI'S, laws, statutes alltI Ol'dlO:tIlCCS, Ihrcdlous nnlllUstt'u\!· 
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tiou!I'clthcr with Iltmaltil.l!! 01' without (so ag the flamc he not 
1'C[luguant. or cOlltrary to the IIms of this OUl' I'ca)1II of ElIg~ 
Jnll!\) liS thcy shnll judge to IJ(l for the J;ood Ull<\ wcU~rc of 
Olll' !fUil11ll'orincc or tCl'\'itm'y, aOil fOl' till: gorcrnlllcl1t mill 
ot'del'in:; (hOl-':ol', {\1iI1nft.hu {lcoVlc inhabiting, Ot' who shall 
1nlmMllhc bamc ;nntl fOl' lhc.ncccssnry SIJJlIHJI't anti dcfl!IICC 
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of til!: !,;"',CI'jllllCnl tllCI'cof. A lid we do 1'01' U8, 0111' hch's 1'0 nnme :1Oc! 
111111 ~l\CCI!H501'S, give IlIIII grunt, that the suid gcneral COlll't :,ctlle ch'ilof. 

Ul' nriscmhly sludl luwc fIlII Wnrt!l' lUlll nllthul'ily to lIall10 ~ccr3.cICtPt. 
nnd scttle mmunlJ: nil ch'il OfiiCIWS within (he ~aicJ {I1'oyiIlCC, c. 
lillch OOil!el'S c,XI~c[lI<:c\,lhc d\~ctioll nnd l!on~til.lllioll ot' whom 
we 11li\'I~ hy lhc~c 111'cSl~nt~ .'e,scl'vell to liS, 01\1' lwh,s l1l\Il ~t:c-
,l>I'SSOI'S, til' to thl~,~o"cl'nuI' of OUl' said pI'ovillC!) for th.~ tilllc 
hring i allll to set ti)rtil the So\'cl'al ditties, powel's alld Jimitt-: 
.of \~YCI'Y fmch ufiicI!I' to II\~ 11Vlloill(ctl by {he said gC\lCI,\{ 
<.ltll\\'t 01' n~sclllhl~"; 1\1111 tho i'm'lIIs of slwh uaths lIot \'I:Jlllg-
IlUlIt t.o the lllw~ 11111\ 5tat!\tl'~ or thi~ OUI' I'ealm or I':nt;lalll!, 
a~ !.<Imtllll~ n'!.lll'l'liwl,Y 1II1IJ1il1i~tel'cll uutIJ thl'lIl 1'11(' thl~ tn,c-
I'lItj\.lI 01' I hl'il' SC\'cl",ll (lJlit'Cs :1IIe1 plu('t'o;; alit.! also to impose To impose 
Hucs, lI\uh~t,;, illlpt·isUIlIHCII(S. nuo Lllter (1Ilnistnueuts : alltlto f:\we., l<c ','1111 
, I I 'II I bl :l~es to >c jlllpn~1l am cvy 11l"OlulI'hun:l) c am '\'(:aSO\lll ~~ lISs{'ssllIcnts, di'p(>scd hy 
rate!! Illld taXl:~, ulllln 1.111) {'slatl'~ alld pCl'sons of 11\1 and \\'~rr:lnt ft'1Jm 
C\'C\'Y I,he PI"1I1Il'iellll's :HilI inhabitants of our said pl'o\'incc Ihe gtJ\'er~or 
(H' {~l'\'j(01'r, (0 bc issuctl allli disl'O~(!d of II,' WI\\'l'l.llIt under 1\11U COIIIlCII. 

• • 
1hl~ hand Qf 'he go\'cl'nol' or 0\1\' snit!ll1'oYincc fill' the lime 
ltcill~. with the mhi\!c allli eOIlSl'ut or the (!otllwil, fot, our 
!lel'vice ill thll nl'(!I\S~III'J dclclll'c 1\1111 !suPP0l't of om' gO\'Cl'n
ment of OUI" saill ]u'()\'illce 01' t(lI'l'itol'Y, !lilt! the \I1'otcetiol1 

. nnd l1\'C~erm(ion f)f th" il\hallitaul~ thel'l', ~\ccol'dil1g to such 
nots us IU-': 01' shull bl~ in fill"t'c within OUI' 1'IIid 11l'Ovincl!; 
lUlII Co dispose of IlHI.ItCI':' :\1111 lllil1!;~; whel'l,llv om' sllhjc(,t~, 'I' 
, I l' t' " l ' ' t I'" I I ) () prnmnle 

I III In Ilbmt~u oUl's:\n lwonncl',lIIa:-' It',I'C Igums Y,jlcacca ) ~. rclir!;oJ) ~/lil 
lind civilly ,.,"On'I'm'cI, Ill'ul'.'ctcd ulIll defended; so us theh- ;:0,;,1 'mlt-r, 
good life nllli 01"1101'1" (:OIl\'CI'satioll lIIay win the Indians. 011,1 fhe. ron-

, fl' I I 1 \' 1 I I' r \"l~;"I\"flhc uahVI:S C) 1 IC .;O\lllll'y,.t0 ,t w wnw CI ~e all( n lCI ICllce "0 lildi;"~, 
the ollly il'lIl' (.011 al\l\ !'5avlIllll' of m:lnkuIII. alld the Chl'ls-
tianli,ith. whidillis l'o~:lllIIa.il'sty OUI' ro~·:\t J;I':\11IU'"tlll'\-\,illJ; 
(~hal'le!l the liI"~t, ill hill sahlldlcl'S \Intent tlccl:u'cli wa~ hi~ 
royal iutcntillil. and tllll mhCl\t\ll'I~l'~ lh.:c lll'Ot'cssioll to Ul' lhe 
l)l'im'il,ul end oi' the sailt ll\autnlioll. Allil for the hcltrr 
f;clllll'ing lIml maintaining lihel'ly of conscience hCI',~hy 
J;rllul.ell to nil IWI'811IlS. Ilt \lily tilmJ heing and I'csitliug with· 
in U\It' !I.lit! llroviul'c 01' tCI'I'itl)\'y as a'i.II'('~aitf, willill~, COI\I· 
l1\l\mlillg 1\1111 l'l'III\i!'ilJ~. 111\11 h~' tlt,'s\., l'\'l'~I~lItS ,ill' us, (lIll' 

ltdI'll IlIlli SUC:CC~~lIl'~. 1I1't\;lininl; l\IHlnllllOintillh that ull !HI('h 
Ol"llcl's,laws, l;i:lhltC!:I lUlIl OI'IIiIll\UCl':j, ill~tructi()lIs lind dit,,~c-
dOllS liS sh1\1\ bl;) gO Illmh! 1l1\(1111lhli~hcd undcr 1IU1' SI'II\ of ollr 
said lwovincc 01' l{,l'l"jim'.}', !llmH be ,'a\'I·full.\· ami duly ob-
S(\I'\'('I1, litJpt I\nt111Iwflll·lI\\'Il. \\nd \mt in execution nCCOI",IiIl!; 

to UIU tl'\1U intent. nnd meaning ul' thesc lll'cselll~. P~'ov:'dell 
5 ' 

, 
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n.lwa)'s, ami \H: tlo hy I.hcHI pl'c!'~I\I!!, fl)l' 115, our bdt's 11m! 
The gon:r. HII('Ct'h~O\'l!, c~tlll;\ish oml 11I'(h~ill. til;It in thc fl'mlling nlHt 

t
"J"r to h~\~'e 11US!>ill:! ul'all slid, U\'lIr.I'~' 1\\\\'8, !ltalutc!; ;!Iul o\'dillallut'~, nml u.- ncg3 I \'~ v 

l'Oi'~\! in nil ill all dl!ctinns 1\1111 I\ct~ Ill' ;';O~'Cl'l\lIIl:lIt Wh~l.soev('l'. tu he 
c\cctic>1IS ~l1d Jla~sct!, mutlc 01' tlolle by the sail! gciul\'(\t (~Olll't. 01' aS~l'mhly, 
I\ct~ of I~o- 01' in council, thn 1;0,'o1'nol' of om' said 1ll'uvinM Ill' tel'I'il,III'), 
,"cmmO:l1l. of the 2'lassaehnsett!l 1l.,,Y in New EnglunLl rm' Iho thut) 

bl'illJ; shall IlIl"C tho nCj.).ltin) "(lieo; ILml that without Ms 
consent III'. apl'l'obatioll sil;llilicd am) dcdllfl.'tl in writing, lIu 
such 1Il'llet's, laws, silltllte~, OC'tlillllllcCS, elcl,tioll8, 01' otuN," 
~\I!t.SQr !;OVCl'lllllcnt wh:\tSOC\'l\l', so to he 1111111(', Im~5cll 0\' 

donc hy the said KCIll:I'ul aS~(,lIlhly Ilr~ in cClJndJ, ~hllll be of 
any forcl!, cflho,t 01' ,'alidity; IIny thing )'orcin cUlItained to 
the cOl1tr~\y ill allY ",be 1l0twilh:;talllHlIg, AlIIl we (It. fIJI' 

L
t. _ Uti, our hdl'~ allli ~ul';\!e!i~Ot's. l'sluhlish <llItl oNtuin. t hnt tim 

1"~ t., I1C • 1 lIt .1 I' I. I.' I " t >cnt to \::ng' ~all 011 CI'S, aw!>, ~tnlll .. s nllu O\'llllltnCC!I, lit! uy t Ie .II'S 
Io"d, r"r the 0ppol'tunity UnCI' the mll'king ihm'cor, sent 01' t\'llnMlUiUCII 
"')',:'\ nl'l'l'o. unto IIS~ OUI' hd,'s ntlll lillCCCiiSOl'S, untIe,' tlul ~jtlblic !lcnl, 
h~\lon, 1 0 bl~ U\lPOilltCt! by \lS~ fm' \Jill' 0\' !ltdr al'[ll'(llmtioll Ot dbal-

hmullcl', AliI! (hnt ill caso lill 01' lUi" or them sllllll at lIny . , 

If {' I titlH~ within llu~ s!}l\ce of three WIll'S, next UnCl' the same· shl\ll 
not c IS~ - I b d' 'I - i '" lowcu within mve elm lll'cscntc to us, 0\1\' U'II':}:llII suceC,,50l'S, III our lit' 

thl'<'l' ~L'R", Uwir {wivy council, be t1is!,lltnVf:tl and l'l~iCI:tl't.l. !Iud S\l bi~ui
to hoc ill I(;~ce Hetl b~' us, om' Itch,!! ant! ~UCl~C3S0\'t\ umIc!' our 01' t!:d .. bij.:;u 
\ll\tll rel'en.l- manllal llnd sir'lIl~t' 0\' b" 01' in QUI' 01' thcit'lll'h'y I~OUllCil, e<1 h\' ti,e I{c- l') , oJ , , 
ner~i ass~m- tlnlo the 1;0\'Cl'nOl' fot' the time being. llJ('n l.IUch and 110 lJIany 
Lly. or them as shall hc 80 disnllowed lint! 1'(~cctcIJ slmll thellcc-

c :t'm'\ h tcnse umldetcl'llIine, and bCCOlllO uttl:l'1y void and of no!!e 
em~et, Pl'ovitll'U alwuyn, that iu cmll~ WI.!, Olll' hciJ's ot' ~uc
<:t:SSOl'S, :;hall not within the term of thr('u yCn\'ll t1ftcr tll/: 
.ill'C!!Clitillg or. ~uch OroCl'S, IIms, statutes {II' ot~IiIUU\CC3. as 
afol'csaitl, ~iglJily our ClI' thcit'lHsa!lowllnel' of the ~nUlc. thell 
the snid ol'tlcl'!i; I:lW!I, slalutes 01' ()I'llillatWNI, shull be lUiil <:11\1-
tinllc ill rull fUl'Ce aud drcct, accordillg to the ll'uc iutent and 
meaning of the same, uotil the cxvil'atioll tilf~rcOr. Ill', tlmt 
the same blmll ,be repealed, by the geuer:l} "H~Clllbly oi' 0111-
said pl'ovince r(Ir the time being, l'rovidcrl at:!o. that it 

The gCller:l\ &hall :lnd mlly Illl luwful 1'01' tho l:iaitl15ovcl110l' nr." l,T(:IIC1'al 
court hu assembly ttl mnke (It' llll!illlUI)'l;l'lInt Gl'l:tlld~ lying" ::hill the 
pow~rtollU5 I I 'f 1 '1 • fi 'I 11 ,1 I l' r I '1 nil\' grmlt3 of I){)UI1l sot UlOO omes ol'mel' yeti Cu t Ie ell omello t Ie .1.1 ml-
In,;.! in ~Ill!i- sa(ll!llscits Uay, !lnt! New l)lYII~ollth, IUltl}II'o\'jnc!l of Maill, ill 
uchusctt:l, stich mUUIlCl' as hCl't'tofol'll thcy lIIi1-lit have dODe by "iI-lu" or 
l'I~'r\'Q\ltl!.ot' allY fut'lll\Jl' clml'lcr ol'leUCl-!! Imtl'~t - whit'h "l'lInt!! uf Illlld'i t 1ll!' U('onncc .. , ,., df' :.iain, within the houliIls ntbl'f:said w\~ do bel'l.~by will and e)I'unin 

G I r to be :mil cOlltinuo for cn'r of full fOl'ce 11.1111 rfleet, without 
r:ln , n rIb - 'A d I b",\ bclW(cn our IIrt Icr I\Pllttl :lhOIl 01' eouscnt, , n so 1\11 ll!lVC1't, I\!-

S~gAdehock lc~~~ lIud it ill 0111' l'OYI'} will and plc~!lul'C. thnt 1111 gl'UlJ( 01' 
and 51. l.nll. gl'anls Or any lunch h'int; 01' extcntllng t't'ulIl till) I'ivl'l' Ill' 
~~~~;'~~2:1~~'~ Snglllkhock tn thtl gu'lf (Ii' St. LaUl'CUCI,\ 111111 Cllllllda river!!. 
pruhali'Jn, :md to Ute umin sell nOl'tbwm'tl aue! Ca,SlWlU'tl, to bl} made 01' 

. , , , 
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pI\SM!I\ by HI!! gOHlrnOl' antl gt~ncl'ul nSHI'lnlJly ()f 0111' Raitt 
l'l'l/\'iIlC'~, IJC of IIOY rOI',~e. ,'alidity 01' cm·!~t, uutil ,VI', (IUl' 
lid.,!! (rl' sm'(:('ssorll, shull han~ sigllilll't\ OUt' or tlll'h' ni/pro. 
bation ot' the ~alUe. AmI. we (l\) b~' 11\1:M' I"Tsl'nlll fill' UH, 
011\' lu;iI'~ mid Sl\(:C(:SsO\';;~ gl'Rnt, eslabli~h ami oI11ain, thnt . 
I r · I' 'I' I ' Tile "'r.\·er, t W "IlHWII()I' ~I OUl' \illU Ili'O\'IOI'(~ Ill' h'I'I'ltOI'" 1IlI' t III tlllle b b J oJ nor to CtHn .. 

lwing, shull ha';'(~ full \lflWeI' hy himself; 01' by ;!II~' chi(~r m~f\(1 the mi. 
elllllll1alll!(W, 1.11' othrr' ofl!l'(!1' 0\' IIm\'I~I'!;' tu be al1lmilltl'c\ iJy hlia. 
him thllIl time tu lime, to 1I',lin, in~h'uct. (:xcrcisc allli P)'I-
"C\'1l litO militia thel'c, Imd :'01' thl) sll-Ccial dcrl'lIce :\1111 ~afcty 
of o Ill' saili llro\,illCl' III' t('I'l\to~'Y' to l\s~t'lIIhll~ ill 1Il:II'[i1l1 
at'I'ny. "1111 )lllt in w;\I'lik,: ll1)~tli:'c the inhllhilnlll:. IIl'nUl' ~lIlu 
l'I'O\'jucc Ot' tCI'I'itOI'Y' IInti If, le:"l :lI1f\ l'UllIluct tl U.'l11 , U11I..I 
,vith them tu C[H,'oun!I'I', cXlIuisl', rCl'd. I',-~sist Hud IHlI'Sll(~ h:1 
fOI'ct~ ()~ m'ms, a~ well h~ 81m Il!> Ily II11H', within 01' withoul 
the limits of ollr s.lid ll\'o"ince 01' b~I'I'ilOl';r, and al!lo I" kill, 
s\t1y. dt~stl'{Jy lIud ('0:11111('1', by 1111 jiltillg wa:.'s, _~uh~I'llJ'isf.'!4 
l\t\d means whllt-uevel', all \\Illl CYcQ' l'.Iu'h l'cl'~\ln alltI ,'Cl'· 
!lOllS, ~", shull ut Imy timc hCI'cartel' altclnllt I.Ir t'llt('rrl1'i~e 
the dl'&h'l\cthm, i\l;'u~hlll, d,'ll'illl\'nt 1)I'l\\IIHl,Yl\I;rc of om' .,aid 
pl'ovinc(': Ot' lr,'I'itol',v; nn.l to u!.c and CM:I'cis(' the hlW 1Il1l1'· 
tial ill time 1Il' udual WlIl', ilW;\siulI 01' )'('hdlillll, us oN:asiul1 
"hllH nccp.~sa(il~ ITflllis'('; and IIt~u fa'OIll tillll' (0' ime 10 
m'(,I". l'vI'I.';' alllf to 'iII-lilY any place 01' p)\lc,:,:; within 0111' 
!iaid l'I'\H'illclJ '11' h-l'I'illll"'. IIl1d the ~a[\\e to flil'nish \I it h :111 .> 

, . • " I r I' To ,'rrct :tr.," 
lI~I!l's~a,'y IIIJl!l\Umtluu, \"'1" ISIOllS Illll stol't'S () W:U', 01' ,1.":,,, I 

II 
~" .1 .1' • 

o CIICC 01' tll.:l~'IIC'C, antI to ('Ollllllit Il'om time to time thl! ruth, !,c, 
cl1stody IAllll K""('\'l\lllent uf the same tu sm'h (WI'SOIl ot' \1("·. 

~on!! Ut; to him shall Sl't'U\ meet; untl the said lilr"s nll!1 ful'ti· 
filmtit;n~ to dillllOlild.1 lit hili plcm\lll'(', and to lnkc t\lIti sUl'JlI'i:;e 
by nil \mys ~ll1lllllt'alle wlmlsucHl' liB ~\lJll'~vcl·y IH\ch lli,'I'~OIl 
or jlersons whh theil' shill~, "l'IIl~. alllmunition, :IIIU olitl'l' 
goods, I"> sllull ill n ho~tilc nlannt'I' im-a!h', III' ~UeOlilt the 
invading, t'(III(\UlWillJ,; 01' ilOIlO:' lilt: of Olll' r,aid lll't)villl'.c Ol' 

(Cl'I'ito\'y., l)\'o\,hlcu llh\'\lYS. allti we till by the:Sl! )n'l~sl'llt ... 
fOl' !lS, Olll' hch'!l anti SUI'CI~S~()l'S, ~l':mt.l'~tllblj"h UllIl 1I1"tI"ill~ .. , \ t tr,,," 
I . I ' I I II • ..0 0 , " (,Iat ( Ie lIlu{ b"OVCI'I\Ol' s m .. :wl I\t :lily time ht'j'\'a!l<-r, lJy r,,'rl al.y I,,'r. 

"!l'tlle' 01' :lIlY lWWCl' hCl'l'by I::I'Ullkd, (II' IIcl'NI\'(el' to he Sf"" ,,,,t til' 
gl'llllleu til him, !..1'UlI~lltJl't nil ... oJl'the inhabitalll!! of 0111' said tl~c pro\,I11",/! 

, , ':1' I I \'.',Ihlll't th':lr 
l:I'OYIIICC (lI' ({I"I'ttul'Y: 01' (}u I~~~ t Will t'j 1nl1I'C lout uf the 0,\'1\ cOII>cnl, 
hUlIts of till! ~,UlllI', wllhnullbell' fl't!c 1\1\11 YulllntlU'~' cOllscnl, &~, 
(It' the consent ofthl! 1;I't'ut.llnd gcm:1'I1\ eOlll-t 01· l\~h{'lI\hl,'" or 
OUl' said lll'~willc~ 01' ll'l'\'ilol';:r; 1101' gmnt c~onlll\b~illn .. 101' Nt" ~l~rri,c 
cX(ll'dsitl~ the law II11l1'liul IIII"n an\' th" in\m"illlllts of IlUl' thl' \:.\1' ~lIar, 
said IIl'OV'iUI!II Ill' tcrl'iton', willl\lu( the IIth'it!I.1 "lid consell'i. li,ll, withllut 

r .\ 'I "r I ' l' " ~d\"c" \)f \h~ o I ttl counlll 01' nSslHtUl\t!l 0 t II' ~:L1I1f'. 1)1'0\'1<)('( 111 11;.1' counc'l 

mamlCI', Imtl WI! dll hy UII~~I~ 11l'l.'SI'I\(;. nil' lit'. \IIH' I"'it'!! mill ' , 
Sllt!(\CSSOI"S, ~.:()nl\titllll' :Ulllol'tlain, {hat w1um ant\ a~ Unt'n as 
the gll\'crnOl' of mil' "nhl\lI'twinCl' iill' lh\.l lime hl'il\~, ~ll\In 
ital'llCII to we, OL' UU dbl'll\\!cd by liS, ollr bci,'s 01' ~u\:CC~~OI'~' 

, 
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01' be ahsent fl'om his govc\'nmrllt r t\1P~' tholl and ill finy oe 
In case ofthe the said cases, the lientelHllIt 01' "!llmt:r '·0\'('\'1111\' 'ul' 0\11' ~lIitl 
i;O,'cruor's • Ii I ' b' I 11 I " 1:>, II I: denth. ren\()o \II'o,!nct', 01' I III lll\lc CllIg, S III lllWO ill )IOWCI' tllll au~ 
vnl, or :lb. thOI'll)" to do 111111 CXI'I~lltc lilt lIml r.\'l~l'Y ~uch lUlls, 1l11lUr.t'!+ 

£~nce from antI thin;~s, whh:h OU[' gowl'UQl' of om' sah! pl'ovincl1, flll'tho 
lila govcrn. time bcil1'? mil-ht 01' {'(l u III by "il'luc cai' thego ()Ill' leIters 
ment the I 1">'. r>, , 
liclll~n~nt patcnt awfll"~' do 01' exccuh', If bll "'I:'I'll Itl~I'!IOlmlly IIl'CSIllII, 
g(l\'crnot' until tim rctUl'l\ 01' the gOY!ll'llOI' so IIhsllllt, 0\' the ul'l'ival 01' 
s~I.1I 611pply constitution Ot'SUell other gt),;Cl'ncl(' as lIlIlIll 01' muy 1m Ill'· 
IllS pt~ce, )l(Jintell by us, 0\\1' hllil's 0\' s\lCCCSSOl,g ill his sh'l\d: Al111 thllt 

when amI us often a9 till! gO\'CI'1I01', amllieutcunnt 01' UI'I)illy' 
gO\'C1'1I01' 01' 0\11' said Ill'ol'incc 01' tCI'I'1tory; 1'01' dw time hu·, 
ing. shull Impl'cll to die, (H' he displllCl.'d by tiS, Dill' lll'ir~ (}l' 

In the :lb, successors, or be absent from 0111' suitt pl'o"in~o; \11111 tllnt 
Gcncc of ['(lth thcre ~hti\l he no llC1'son within thc sniullrO\'lllcl' cOlnmis.' 
the go\'ernor, I I I ' 1 ' 
.ant! <.lC:llltv SlOllatct ly us, our 1(')1'5 01' S\ll'eCS~Ol'!I til 10 b"'OVN'1I0\' . 
go\'cl'no~, Ilie within tlto Hllme; then and ill cn~r'y (If tho saiel cn~('s, tlt(' 
m.jor pru;t of' couuril or ns~istnnts of ou!' said l,ro\'juce sJmll Im"c fun 
the COIIIIC.'lto powel' alld :lUlhOl'it'f, nntl Wl~ do hcrehy gh'() aull grunt unlo 
Irne theIr tl ' 1 'I" t' , I ' fi' tl power, Ie sail counel 01' IlSSlstallts 0 out' Hal! Ill'o"lIlce, 01' Ie' 

At!mit~lt\· 
• 

j 11 ri.c1 iet ill liS 
rCjcr>'cd, 

tillle Iwin;;, QI' tho majol' {I:\1't 01' {hcllI, fiJlIlIflwcl' tlllunutlw. 
I'ity to do I\ntll'x(,(~Qtc :~!I allli CYC1'Y Stich :iclS, mattei'S and; 
thillgs which the Sllil} gO"'~I'III1l'~ 01' lieutenant 0\' d~put'ygo. 
\,(~l'nol' of 0111' snit11'tuYiucc 01' tet'ritol'Y, fIll' the lime Illdilg. 
might 01' nOllld I:IWfully ~o 01' cxercise, ii' tIH'Y 01' citllc\' of 
them werl~ JlCI'SOllll\lypl'c~ent, until the \'ctU1'11 of the guYot'· 

1101', Iicutcu[JIIl til' deputy SOYIlI'II01' so ""scut, nl'l\I'rhnl 0(" 
constitution ot'stlrh otlw1' go\'el'nol', 01' lieutt'llIl1lt Ill' Ill'put:" 
b-o"CI'UOl', HS ~haH lind Inay be Bl'\IOilltcd hy Ull, OUt' )Ieil'~ 01' 
SlICCCSS01'S fl'om tin1e to time, VI'lJ\'idl,d nlwnw. :md'it fS' • • 

llCl'cby declared, that lIothing lWl'oin ~jmll extend 01' be' 
taJH~n to cl'cet~ 0\' ~I·nnt. or nBow lhe t'Xt:I'c!SC of anJ ndmi· 
I'ai cOUl't, jlll'bdictlOn. 110Wl'r 01' HlIthOl'ity. hut thllt the MIllle 
:,hnll be. nl1l} is hCl'el,,' I'C!ll'I'yctl to us IIl1tl ollr HlICCl'ssors, 

• 
:ltId 'shall from tillle to timo Ite rrl'eted, ~l'nllh'd oml ext' I'· 
ci5ed hy "b,ttle of COllllllissioll!; t.o he issue!1 undel' t IIl~gl't'lIt 
lll'ul of 1':111;1111111, 0\' lIndel' the seal or the high UlllIlirlll, 01' 

the commissionm's for eXClmting the Omt,\, 01' Iligh mlmil'nl' 
of l':ngl:mt!, And fUl't!n,'I', 0111' t'X11I'1!!!S will II lit) p!N\S\II'C i~, 
aud ,vc do by tllt~SC )lI't'seu(s. for Il~, 011\' h~i1's lind SUl'CCS~ 

The traIl<: of 801'S, Ol'lhlin atHllll'!lOlnf;thllt these: om' Icltel's Ilttlcllt ~hull 
li~hin~ r,r;: tcr not ill nny lllallllCl' cnU1'I~i Ol' lIe tldwlI to ahridgl" hnt' Ill' 
Lc o.brldgcd, lrirttlcl' lilly of o Ill' !twin;.; Slll.tjccts wlm(soc\'\J1', to IISll mnl 

cxcl'cisc the tt .. ,t!c of' fhhinr;' lIpon the COUnt!! of New EnS'. 
Jand, but that HUlY nnd CVCI'j of thr.-Ill ~hl111 h:wc run und 
fl'('e vowel' :\11(} HhCI'Iy to cl)ntinuo aud USll thl~il' ~lIid tmdo 
of fishing upon tbe M~lidcoa!1f, in nns or-the st':\'~ tlull'cuflto 
;uljoining, {II' :IJ)Y arm~ of tlw !juiu seas 01' !I\\!t WlltCl' rh'el'lI, 
where tlll'Y h:H'c Ill'cu' wont to 1lsh; mill to build ~ln(l set 
upon the Jamla Wilhiu our said province 01" colony, lying 

• 

• .. , 
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wnMtl', IInl' n()t Hl'w Jlo~sc~s'~11 lly l'lU'ticulm' llroIlI'ietol's. 
silch wlml·\'cs. stu;.;e;; :11111 wtll·I{.hIIlISCtl,:ls Hhall he Iwc,~ssal'y 
fill' Ihe stllliul,. Ill·."ill15' l'l~'!l'ilig 11I1I1llUckinJ; or thdl' Ii~h, to 
h(~ taken 0(' 1;0llcl\ UjlOIl that, CO:lKt; IIntl to cnt tlnwn and 
Cal,e such (I'(~I~~ and lltillW \11IlICI·illls thel'(' gl'uwing. or ht:iuo 
1I1"1ll l\ll~' \HlI'ls' 01' lIillc(!S l~'in!; "';lstc, 1\1\11 not tlll'll iu lIUS. 
licssiun o[ 1'1Il'liculm' 11l"'IH'h:lol'il> liS !;hall II!) ucctll"llll'U1' thnt 
11ll1'POS(!, III III 1'01' IIH olhel' Iw\:c~bal'y t~;tSl!U1cnts, hC:[Is a\lll 
utlmnlllgcH clJnl~cl'llin;; the ll"lIh: or Ibhing tlll:I'e, ill ~lIch 
1l1:\I111C1' 1\1\11 lill'lIl II!> the)' hn\l~ Iwell hCI'dll~'oru at any \ illlc 

accustumcd to dll, without mal,illg UII:-' will'1I1 \\,:I~(C 01' sr oil; 
nrl)' thill); in th\l~e lll'c~l'n(s "Ulllailll'c} 10 the ('.01l11':1I·Y not· 
wilhslllllclill~. Autl lastly, lu\' thl' bl'l.(el' I'I'u\'icling \l1It1 fUl'· 
lIi~hillg or masts ('01' (Jill' l'u~'l\1 IlInT_ we tlo h<:l'chy l'l'SCI'VC Trees lit f(l~ 
to UH, OUI' lIdl'!! and SUCtl'S~I)I'~, 1111 tJ'ccs ()~' the uimnctcl' 01' nl~&t~ \lot 

(' • 1 lIt' 1 ' I j' I b"rOll'loS' up, hn'uty. 0111' JIIC u:s, litH IIPWIII'I ~ 0 l \H' \'C IIIC WS 1'011\ t III on un,' 8uil 
hl'ound. gl'owing upun :llIy soil U1' 1I';l(;l of hUlll wiiliill our granted lO 
~aiu 1Il'Ovillc(~ 01' tCl'l'itol'Y, not hCI"\!tulul'C bl~:totCt.l., to. uny. particular 

(It'ivate ill'I'WIIS: Alld we 11(1 l'cstl'llin Imd fOl'bhl :\11 PCll!;OIlS Jlers"l\~ to be 
j ' Ii II' , ,1' 1 J>rc~ct,cd, 

"haL<;(I\!VCl' 1't)1I\ c Ul~. cnttlllg' 01" u('!;tl'OYIIlI; :UIY sue 1 
tl'CCS without (he \"I)'aJ IiI'('UN{:' of us, (Jill' heir!> und, ~ucccs-. 
!tWS, t1rHt had anel olJt:linl'd; U(lOII Jlena!ty or flll:lciting one 
hUHUI'c(1 )!OlIlIds ~tl:\'HII!;' 1\1110 U~, our hl'iI'!:I uud, SIICCCS~Ol'S, 
1'01' lWcry slleh t!'cc so fdlt'!l, NIt; or dl'sh'owd, witbo:\t such • • 
liccl\~l' hali 01' Ilhtain~d ill ltmt Iwhalf: Any lhi\lf.~ in these . " pl'CllHnts c:ontailll'ci to the cOlIll'lu'y in au:, wisl.I llol.wiUl. 
8tl\ntling. 

III witness Whl·I· ... O!~ WI.' 1m\'c ctlli~ed thl'c;e olll'letlers to 
hI' matle \llltl'nt. ,,,·itIW~s ol\l'hdws al Wc~tUli"st\ll', tho 
~e,'cllth day of Oetullcl', iu the thh'!l year of OUt' feign. 

PlG01'. 

I 

, 
• 
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• 

1IIS MAJESTY KING GEOlWE. 

1726. • 

• 

•• • 

GEORGE, by tbe graoe of GotI, of Great lll'itain, FI'Ilnce 
and Irelmll1, King, ddcllder of the faith, &.e. '1'0 all to 
whom these presents shall come, gl·celing. 'Vhcrens OUl' 
late l'oyallu"eucccssors 'Villiam and 11n1'Y, king allli queen 
of England, &'e, tlid by theil' letters l)atcnt UUdOl' theh' gl'cat 
seal of England, beal'ing date at 'Vcsthlinstel', the sevenlh 
of' Ootobel' in the 'third yeal' of their l'eign, fOl' thcmsclvcJ, 
their beirs and successors, unite, Cl'cct and jn~ol'lIOl'atc. the 
tel'l'itm'ies amI colonies, commonly called 01' known by the 
Names cf the Colony of the Massachusetts Bay, lind Colony 
of New Plymouth, tho l)rovince of'l\Iain, the tenitory called 
Aceada 01' Nova Scotia, and all that boact of land lying be
tween tIle said territol'ies of Nova Scotia, and the snid {II'O
vince of Main, into, Ol1e real· pl'ovinell by the name of ohl' 
province or tbe Massachusetts Bay ill New England. And 
\Vbereas~beil' said iato majesties king William and (IUI~l:n 
1\1ary, did ,by the said l'ccitc(llettcl'S Ilntcnt (amongst (!thel' 
things there.in contained) for themselves, theil' hcil's, ami 
successors, ol'dnin and gt'ant, that thel'e s110uII1 and J\ligltt 
be convened, liCIt!, and kept by the govel'M!' fOl' the timc 
being. : ullOn eve1'Y last Wedncsday in tho moutb of May 
every year fOl' evcr, and at ull such othcl' timos as the 
govel'oo1' of their Sltid}lrovincc should think fit Mil nl'point~ 
a great and general COU1't 01' assembly; ,\'hichsaid gl'cat 
and genol'al court Ot' ass~llIbly should consist ·or,the govel'
nol' an!I eonncil, or as'liistants for the time being, and of 
such freeholders of theit' said province 01' lm'ritOl'ics us 

· shoultl be fl'om time to time elected ol'deputed by tho .najol' 
llal't of the freeholders and othcr inhabitnnts of thc l'e81leo-

· tive tOWlIS 01' IlIaces, WllO sllOuld b\l present at Bueh elcc-
• tions: caull ot' the saitI towns.\lnd 'pIt,cos bcinl5 thcrchy " 
eillJlowered to elect alld tlepute two pCl'sons and no 1II00'Il, to . 
serve for and relll'c!!ent them J'espccth'cly in tIte said gl'C~lt 
and genel'al court 01' assembly, and that the SOl'CI'nOl' 1'01' 

• 

. , 

• 
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the time being should have full power and authority, from 
time to limo us 111.1 Bhould judge nccessary, to alljoul'l1, 
l)l'O\'o~u~ and lliMSO)YC all grcat and gencral eourt~ 01' aB
semblles met lItlll cOIlVenel) us aforesaid: And did thereby 
also 1'01' thelllselvcfS, theil' hch'sami successors, provide, 
establish ami ol'dain, that in the ft'aminl; and passin!) of all 
OI'lICl'S, lllw~, statutes, aud ol'dinanee!!, and in ull elcctions, 
and acts or govel'nmcnt wlu\tsocvel', to be passed, made 01' 
1I0ne by the said gellCl'al COlll't 01' assembly 01' in council, 
the l;0vol'nol' ot' lhe sailll'l'ovince 01' tel'l'itory of the Massa
chusetts Bay in New Englanll fe)l' the time being, should 
ham the Ilegativo voice, anll that witb,out his consent 01' 
Ul'(lI'obatioll, signiiiell I\nd dcclal'cd in wl'idng, no suell 
Ol'del's, laws, statutes, ol'llilmnCC!l, e1cct.ions, 01' othcI' acts of 
govel'nmcRt whatsoev!Jl', so to be made, l,assed or done by 
the saitl ge!ll~I'l\1 u~scllllJly, 01' in couueil, shouhl Ite of any 
tGI'Cl\, elfect, 01' validity, any tbing thel'eil} contained to the 
contral'y in a!lY wise no(w,ith,,;tnnding; as ill and by tIte said 
IcUCI's patent (I'elation belli!; th":l'eUllto bad) may more fully 
and at !tn'gc ullpeal'. . 

Ami whel'elu no provision is made by the said recited 
lcttel'~ Imtent, touching tho nomination :lI1d election of no 
speakcI' or thc rellresentativcs asscmblt~11 ill any gl'cat and 
genet'al eOUl't ot' 0111' said IlI'ovince 001' any pat'Liculal' reser~ 
.... ation made ot' the 1'1ght of" I1S, Gur heil's uml successors to 
al'provo 01' di~al'ill'ovo or such speakcr by the govcrno1' of 
the suid llrovincc aplloiuted, 01' to be appointed by us 01' 
t11l\1lI 1'01' the timo bl!ing: and no IlOWC1' is gl'anted by the 
said I'coitcd letters )lUtellt to the said house or l'cl)l'osenta~ 
Uvcs. tf' lldjoUl'1l themselves rOl' any time whatsoever; by 
I\wl~iIS whcl'eol' divel's donbts and eontl'ovel'~: JS havo a"isCl! 

• 

withiu Olil' said pl'ovillce, to the intcl'\'lIlltieu of the Imlllie 

31} 

bu!!illc~~ thel'co!', and the obstl'uetion 01' our service; Know 
yo theretol'c, that fOl' removing the said doubts and contl'o
vel'sies, ami lwevcuting the like m:'sehiefs f()l' tho future; 
nud allio fol' the t'urUlel' explanation ot' the .. s;\id rccited 
letlel'!! lmtent, we of 'Jill' cSlleeh~1 gi'llce, cel'tain l,n'mledl;o, 
:mt\ mCl'o tnotioll, bave gl'antell, Ol'daineu antlnppointcd, ami 
by lhese pl'Clients 1'01' us, OUl' hcit's and RueCCSSOl'S, tIo will, 
g.'ant, ol'dtLin, Ulltl al'pnint, that 1'01' eVer hereaftcl', tbo 
l'CIWcsClttativc~ ass"'n"led in any great 01' general eou!'t of 
<lUI' sahlill'ovillee to be hCI'cal'lel' summoned, shaH "})OO the 
tirllt day 01' theil' assemblillg, clect a IlL 1)01'8011 out ~f the 
saill l:cl'l'cMenlati\'lIS, to be sllcal;.~I' or the house or l'epl'e~ 
St~ntativl's. in sueh gCIIC\'I\\ COUl't; amI that the IICI'SOIl so 
dt~lltCtl shnlll'l'olil tilll\~ to time be lll'cselltcd to till' gOVCl'Il01' Spenker t() 
. or om' saitilll'o\"inel' fill' the time bci'''~, 01' ill his abseuce to be I~ppro\"cd 

I I' . " d l'>. " , or l lsapprnv. 
t ttl leu(CI\Uut gOVC1'IIll1' UP. com man ct' 111 clnel of our smd cd bv writ-

lll'ovilleo fo\' the timo bcin!;t 101' his "lllll'obllt.ioll: to which len mcssngc. 
govel'no\', lieutenant gu.,.~wU\w t\\\d comuu\Ildet' in chief 



I 

•• 

<1O EXPliA'NAJI'On¥ ;CU:t\'lt'fEn, 

rcslleotl\'(11y, 'we i.lohcl'(lhy lhl' liS, oUl'(hcil's ami SllllC(JS~OI·S. 
t~h'(d'tlll I'~wel'mHI ,authOl.jf,y to Ul'l'l'ove 01' dimlllllJ'OVC (Ii' 
the llt!I'S\lll ~o (lle(~tct! nnt! IIl'C8111ltcd,whillh uPlll'o!mtiou 01' 
disnNlI'oiJntiuu:s1mll, ho 'signiliNt by him by meS(1ngc ill writ
ing tmdlll' his' hllnd to the Hail! 'hOUHC u1' 1'1I1WC!lltlotativcs; ,ullIl 
in: cnsosUllh 'gO\'Cl'I1Ol',' iiClllommt 'govel'lIor til' eOlllllnmlJll1' ill 
chicf, 'slmll tliS:ll'pl'OVe or the pm'HOI\ 'SOch,f:(ed and Ill'cseJltm\, 
'01' the'lnll'!lon 'so elcc(ed nIll1ll1'cSllll(r,t! ,being :lVIII'oved Uil 
;ifcl'cslIifl ~hnn hflllpclI,todie, 01' by silllwcss 01' othcl'witl!l bl' 
disllhletl fl'Olll oilieintillg 3S spcakl'l', in evcl'y stich mlSC, I.ho 
llllid l'cprcslllltativcH 110 assclIlhle(); shall fOl'lhwitlaelllcl allO

thl'l" pel'son Ito he spcakol' ot' tho ,houso'oi' J'llll1'CSClltlltivcs to 
'be'Ill'csl111tcd and npllfol'cd, Ot' 'disUlIllI'ovctl, in IlllllllWl' liS 

uftw(!onid, 'and 'so fl'Olll 'time to time. I1S often IlS 'thlqll!I'~OIl 
'so electml nnll presented slum he disllPlll'oved Ot,. ill' lHlilllell 
·to:di,-,. dl,llcoolJJll'disabled a:! n!iIl'c9llid, ' 

~\:l1d 'OUl' flll'thcl' will 'l\lI\lIJle:\slll'u is, Utld wcuo by thesll 
~eprcscnta. 1ll'csmits '(H' 0111' lllOl'O ubundant gl'nco lUl'US, Oul' heirs, IlIIII 
!Ives t~ 3d. ·'Sl\oecsS{irS'~r.ll~uit, ol'dain, arid IlIllloint, that it dU11l 1111(1' nmy 
~~¥:~s ,~o~o~~: be lawful to and fbi' the rCIIl"eSl'lItatives assembled in ,UIIY 
ceedinq two !gl'eat 'or 'generaI.oolll,t or 0111' said provinco for tIlC . time 
days wlthoutJheing.:iol' 'evCl': hCI'(\aftcr, to mljoul'll. themsclvc!! thun day to 
lea\'e, ~dny, (nnd if :oceasion suall rCfJuh'c) rOt" thclillacoof' two 

·dnys;~htlt not for any ,longel' tillie, tliauiill'\ the sllllce .of 
'two dayswitbtmtlO:ive f,'om tlte:goYel'noJ', 01' in'his ails('nco 
;i\'om thclieutenullt,sovCi'nor,ol' eomm:mdcl'in ohief' or 11Il1' 

• 

• , . 
" , .'" .~ 

• 

• 

" 
• 

, "snid'proYinceJoI' the time boillg, iil'st. had :w·~ obtuill~d in 
. 'thaHlelmlf,>tmy tiling ill the said I'ccitcd letters ,patent con
·taincd to thocontral'Y thereot' :in any wise notwithl'ltnn~ing. 

Proyidellitlways, that nothing,in ~hese presl)nts couhlincd 
'sllnllcxtcnd,o.- be'e{ln~truedto extend~ to revoke. nlhw, 01' 

. "prcjudioo thclllHviw an~ ,authority'by tllo saitll'ceitedJl'tttll"S 
':patent granted to 'lIlO :gOl'crnor of thc said pro\'ince for the 
time 'being,.to Rdjom'n, Il1'm'oglle ant1 dissoh·c .. all great, antI 

; general (lOIll'ts OJ' assemiJlies of Out' said,provilll!c. ..' 
'And ,lastly, ,wo do, by these 'lll'escnts, Torus, oU,I'ilcin.antl 

5tlcoeSSOl'S, b'1'llnt that these our letters patent, 01' the enrol
. Inc!it,or excmplification thercof, shall be in and by all 
.tltingsgood,ih'm, valitland efi't;,~tuai in the law nceOl~dillg to 

. -.tIlll ·b'ue· intent nnd 'menning tliereot~ notwithstanding. tile 
. nO,t l'igll~ly, ,or fully. I'c.~iting: mCll~iorJillg, ()l' desCI'ibing tile 
saldt:Ccltcd Iettel'S'lllltCnt,OI' tho date thereof, ()l~ any otbel' 
. omission, illlpcrfct:tion~ 'defl!et, mal,tel', (lause or thiug whnt-

.'. soever to the cOJltrai'Y thel'col' innny wjscnot\VHhst~lIdillg. 
• . 'In witness whel'cof,wc have (lunsed these oll1',lcUers. to 

be niadc patent, ,vitness,"'Villiam Rl'cbbjshop of CnJlt(JrbUl~y, 
and the rest 0(' the gU\\I'ctialls all!Ullsticcs or til(l kingdom a~ . 
We!ltminstl!l', the six :mdiwClt(ietlt day 01' AlIgt\~t, in .the 

, 

twcU'th yeal' of om' l'cign,' ..,>. ." . 

. ' .' , . 

,', 

Dy writ 01' privy senl. .. ..' 

.. " .. .. 

, 

COCKS • 

" 

, 

" 

: .. :.\ .. 

, 
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GENERAll IJA'VS AND LIBERTIES 

• 

OF 

~IASSAClIUSE1.'TS BAY. 

CHAPTER f. 

AN ACT RESPECTING Tl'CLES TO HOUSES AND L.\NDS, &c • 

APRIL, i63·i:. 
, 

IT was further ol'del'etl, that tlU} constable, and four more 
or ill" cilief inhabitants of evel'y town, io be chosen bJ all 
the themen there, at some mecting there, with tile advice 
of some one 01' more c.f the next assistants shall make a SUl'

yeying of the houses' baclisides, COl'lllleItls, mowing gl'olmd, 
and othel' Il1l1l1s illl{JI'OYcd, or in(~losetl, 01' granted by special 
ortlel' ot' t.he eOIll't, 01' cvel'Y ii'ee inhabitant thCl'o; and shall 
entel' tlie same ill \\ book (iil'My written in words at length, 
allllnot in figlll'es) with tho sevelNdI bounds, and {}uantities 
by tb: nom'est estillmtion; and shall dcHvel' n transcript 
thm'cof into the eOlll't, within six months now lIext ensuing; 
nml the same 50 entered ami recorded, shall IJC a sllfliciellt 
aSSUl'ance to every snch ft'ee inilabilant, his and their heirs 
and assigns, of slwh estate of inhCl'itance, or as they shall 
llavo ill any snch honses, lands, 01' n'ank tcnements, The 
like COUl'se shull be tali.en fOl' asslll'anee of all houses allll 

• 

10WII lots, ot' all such as 8hall he hereafter cnfl'anchisc(l; 
mill evcI'y sale 01' grallt of such houses ot' lot.s, as shall be 
from tinw to timl~ entered into tll(l said books, by the said 
eOllstable nml foul' illl!:lbitants, 01' thd!~ successors (WllO 
shall ho still slIp}llictl upon death 01' removal) ot' whi(~h 
cnh'y the plll'chaSCl' shaH/pay sixpellce, and tho like sum 
for !l copy tborcof, nndel' the bands of the said survoyors, or 
tlnlee of them. , .-'. ,,' 6 

• • • 

• 
, 

• , 
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, , , 
• 

• • 

AfJTS RESPECTING 'FlU>EMEN AND SERVAN'l'S, DEC. 1666. 
• _ • ~._ ••• ~ r •. _ _ _ ~ _ __ '. • 

, 

SECT, i, IT is or(lered, that 110 servant shall be set free, 
or have any lot, until he have served out the time covenant .. 
cd, undcr llcnalty of such fine, as the qUIlI'ter eou\'ts' shall. 
inflict, unless they, sec cause to remit tbc sal\lle. ' " 

SECT. 2. It is ol'llcred, that aU, towns shall take care 
to ordel', and dispose of all single, persons, and inmates 
within their town, to service, 01' otherwise; and ii' any be 
grieved at the order or a tOWIl, ,the l'ln-ties to have. liberty 
to aHleal, to tIle goverllor and council, oi' the court.:' ' . 

SECT.S. All persolls of any trained band, both free
men and others, who have taken the oath of resillellts, or 
shall take the same,and being no covenant servant in 
llOuse}lOld ,vitb auy otheI', shall hal·e thcil' votes in nomina
tio.ll o1'th05e l'crsons, who arc to he appointed captains, 01' 
otller infcriour officers of tbe, SI,l.IDC balld; .!)rovidCd they' 
110m in lite none, but such as shall be freemen, for it -is the 
intent an~ (ll'de1' 0.1' the co.,\1't, that, no perso.n, sJllm hene~
f9rth be ehQsen to any office ill thecGnlDlonwcalth, but s:uch 
as is a freeman.' '. . , '.". 

Anyone Dlagistrate may administer tlIC said o.ath. 
S}o,(;T. 4·., This cOllrt, taking into serious .. eOJlsilleril.tion 

the gl'ea~ dangel', and d:,lmage, thnt may accrue to thl' 
state, by aU th~.,freemell leaving their plantations, to. come 
to the place of'elcction~, ha"e thcrel'oJ,'c ol'dered it, that it 
shall be free and, lawfti~ for allfrecmen, to send their votC!! 
fOl,' elections by 1~1'o.xy in, tbe next geneml eOllrt in 1\Iay, 
and so for hereafter, ,vbieh sl1811 be (lone in this mannel'; 
the d,ellUty, '~h.ich shiloH be cho.sen, shull calise the.frccmel1 
of.iheh' to'~ns to. be ass.embled, and tllen to tak~ such £l'ce
men's votes, as please to scnd by proxy, for every Dlagi~" 
tl'ate, and seal them up sevcraJ,ly! !iubseribing the magis
trate's na~~, on, tbe back side, and so tohrinp thcmJo the 
COUl't, scaled with an. open roll of the name ot the frcclnan, 
tba~ so, sends by. proxy. . " 
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COLONY LA,VB. 

CHAPTER lIt. 

ACT FOR ItEEP1NO RECOllDS 01' J\1DGlIENTS .AND F.VIm~NCF.. 

SBJ~'rEMB£R, 1639, 

W IIEREAS mllny Judgments have becn givcn in our courts, 
w)ulI'cof one hundl'Cd and tCIl recol'ds Ill'o kept of' tIlC cvi
tl~nec, nmll'casons w)lcrcupoll the vcrdicl,llna Judgmcnt.did 
puss~ the rccoI'(ls whcreof bcjilS Iluly entcred and kcpt, 
would be of good usc fOl' l}rccedent to llostm'ity, nnd a re)i!-r 
to suoh as shall have Just cause to have theil' l'auses reheard, 
anli l'(wicwcll. 

It is thm'cfol;c by this eOllrt ordered am) declared, that 
beneefOl',\'at'u, cVC\'y Judgment, with all the c"illenee, be 1'e
I!Ol·ded in n book, to he I{.ellt to l}ostCl'ity. 

Itcm, that thcrc bc i'ceords kept 01' all ,vills, adminis
trutions, antI invcntories; as ahQ of the uuys of m'Cl'Y 
mar.riage, bit'ill, and death of' o\'el'Y pel'soil within this 
,1 ul'isdietlou, . 

Item, to l'eeot'd all men's houses and luuds. beiug em'tifted 
undcl-, the Imnds of'the mell of every town, deputed for the 
orrlel'mg of their affairs. 

, .-
• 

CHAPTER IV. 

ACTS RESPECTlNG CIHL PRIVI1.EGBS, AGE OF DISCltE

TION, &c •. 

SEC'!', 1. F onAS~IUCII as the free fruitioll of such liberties, The c'vi! pr·. 
immunitics, privileges, as humanity, eh'ility and elll'istianity \'ilegc~ of the 
call for, as dlle to evel'! man in his place and PI'opol'Hon, in~labilanl'Qf 
without impeachmcnt and infl'inge~nent, hath eve I' been, thiS coluny, 
and evcr will be. tho tranquillity and stability of churches 
ruld commonwealth. and the deniul 01' de!lrival thereof, tho 
distul'bauee, if not ruin of both. 

It, is. there lore ordered by this court and the autbodty 
thereof, that no man's life sball be taken away, no man's 
11Onour or good name shull be stained, no man's person shall 
be arrested, restrained, banishell, dismembered, nor any 
way punished; 110 wan shall be dcpdvcd of bis wife or chit-

• 

•• • • , 

• 
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, 

COLONY LAWS, 
• 

drelJ, no man's goods 01' estate 811311 bo taken awny from 
him, nOl' nny way indmllagcd, Ulutel' oolou1' of law, 01' coun
tenance of authority, unless it be by vit-tue 01' equity of 
some eXIll'eSS law of' the eountl.'y Wat'I'lmting tho sume, 
established by a general court, and sufficiently published; 
01' in case of the defect of a law, in any vnl'lieular CI'LSC, by 
the worl} of God.· AmI in cupital cases, 01' in calles eon
ceming dismembering, 01' banishment, aoom'ding to thut 
wor(l, to be jud!;cd by tho genera) court. [16·),1.) '. 

SECT. 2. It is ordel'ed by this eOUlt am) the 1\11tho\'ity 
thereof; that the age fOl'llassing away lands, 01' such ltillll 
of hereditaments, or for giving of votes, vordicts 01' sen
tences in any civil eOUl'tsor causes, shall bc one and twenty 
years, but in choosing guardians, fourteen years. And all 
persons of tho age of one 'lUlI twcnty ycars, as aforesaid, 
and of understanding and memory, whethcl' e!<eommUni(lUte, 
condemned, 01' othm', shall have full 110wcr n)1d . liberty t.U 

make their wills and testaments, nnd othe~'lawrul alienations 
of their lamls and estates. [1G'),1. 47.] , ' 

SECT. 3. It is ordcl'l'u by this cOllrt and the authority· 
hereof, tbat the age for pluilltilfs and defcndllllts in civil. 
cases, before any Jnugistl'ate, commissioner or court of judi
cature, shall be twenty-one yem-s of age, and for all pm'sons 
under that age, . theh' parellts, masters, and· guardians, uS', 

they shall sec meet shall plead and defend their l'ight amI 
interest, us the mattel' may require; and in all el'itninal 
cases cveI'y Ilorson younger as wcll ns chIcI' slmll be liable 
to nnswer ill their own persons rOl' sueh misdemeanours .as 
they sball be ueeu~cd of, and may also inform and present 
any misdemeanour to any magistrate, grallll,i Ul'Y man" 01' 
court, any law, custom 01' usage to thn contrary notwlth· 
standing. [October,11/G8.J 

_2_ 
, 

ClIAP1'ER V. • , 
• • 

Ac'rs nESP}~C'rINO CIVIL AC'l'IONii. 
. , 

• 

SECT. i. IT is ordered. by this COUl't' and the nllthOl'Hy 
, thereo1" that all nctions or dobt., Ilccounts, slander, and 

Actions . ' f h ., . 1 l·t· "' " t' l' 11 whcn triable. actions 0 t e caso eOlleCI'lIm!; (Cu S nm aceou"~,. s I,,~ 
henceforth be tried, where the }Ilaintilf l'lcaseth, so It ,1m III 
tIle .luris(liction of tlmt cOllrt, where the l'll\intiif, ot' dcrent~
ant llwcllcth, unless by eOllsent, nUller both theu' hUIUls It 
doth appeal', they wO!lld IlllVO the c.ase tl,j~d • in any" ?th~l' 
court. ' AU othel' actions shull he h'led, wlthlll that ;IIII'IS-

• 

• 

• 



COLONY LA WS, 

lliction wherc the cause of the action doth uI'iso, [May, 
16.i<2.] 

~h:c'r. 2. WluH'cas stllulI'y inconveniences do arise by 
rcuson that (liaintill1> in civil cases do delay to Ilntel' theil' 
nctions, to the gl'cat m'llCnsl~ of much pt'ccious timc, and 
damagc (0 the Illlhiink : ,., 

'l'hill CO\ll't Iloth thm'lJfOl'c ol'tICI', tlHlt henccLOt,th no action 

45 

shull bc entcl'cd ancI' the Jh'st day of the court j~ cnded. Rule for en· 
And in CI~se any IIlaintiff ~hull deii,y hiH entl'y longel' than trYQf:J.ctiolls, 
the first fOl'cnoon orlliC COUI't'S sitting. el'e1'Y such person 01' 
l'CI'SOIlS t;hall pay douhle cntl'y money. Ami all llc1'.ons, 
whethel' llal,tics 01' witnesses, nrc cnjoinrd to attcnd thcir 
l'eSllcotive conCCI'IIS in enll'y COUl't of justice. as well the 
lh'st fOl'ellool1 of thc cOIll't, as al'tcrwlu'ds; amI sliallllrescnt 
the whole 1,le" and evidence bclol'e the case be committed to 
the jury, and no aftd, plea 0\' lwidence shall be mlmitted to 
~lll,)' l,cI'Mon. any law, usage 01' custom to tho eontl'ury not· 
withstanding. And rot, tlmt cml, all Imll'shals allli consta· 
hies al'c enjoined to make theit' retul'lls of attachments hy 
them servcd, sometime the {h'st forenoon of the COllI't that is 
to take l~(Jgnizance of tho elLsr. eonom'nell thel'cill. l~ro,"illed, 
that the douhle elltl'y money be )laid hy him that so neglects 
his cub'y, mulnot IlIlt the defl'lIdant to ullnecessary charge 
tIlI'6ugh his default. [October, Hl60.] 

SECT. 3. In all UCtiOIlS 01' h'espass. where damage shall Actions of 
1m pretenlled. ahove fiJl't.v sl g;; mill :vet 011 the hearing tl'espass un· 
thereof, it shall appear" to till: cdlll,t t~ come unrler tlu;t ~er~rtyshil. 
,'alue, in aU slIch cases, the plaintiff Mhall lose his action, mg .. 
and 1m,}' the dl~rendalJt cost. [Oetubel', 11;50.] 

8I-~c'r. "j". E,"cl'y pel'son implcadillg unothel', in any court Fees for en. 
ul' assist:mts or county COIII't, shall lla~' the sum of tcn shil. tn" ofactions, 
lings, before his casc be cntm'ed; I1ml fol' c"cry action of . 
auo,"e fOl,ty shillings "alllc, tJ'iabl.e bclol'c the ('olllmis· 
sionet's flf Boslon. It'n shillings; ami tOl' all actiolls under 
forty shillings. tl'iable IJl~r()I'e the said commissioners, one 
magisll'atc, 01' the t111'1~C commissioncrs, fOl' ending small 
(~allses. (en "I'oals, unless lhe court sce cause to admit any 
to slIe in i'OI'ma pauJlCl'is. [16lo2. 52.] 

SI;CT. 5. Whel'cas the counh'y i!i IlIIt to grcat eh:l1'gc, by 
this I!OIll'I.'s attending' suits commenced or I'ellewcd by peti-

• • (IOn 01' I'C\'IC\\'. 
It is Ol'del'ctI that. in all such cases, if it apI,eal' to the , 

CO\ll't, thnt the Iliailltill' hmlno just cause of any such 111'0. bAchon) St t 

d' " I • I I' '... I . II 11 I I I 'I rOll"" I 11 CCC IIIg, t ICsall I) allllill S IS car t Ie \V 10 C churt;cs oI t Ie the general 
CO\ll't, IJoth lill' timll and expenses, which they shalljlldge to court to bear, 
he expended by his occasion; ami may i'm'thcl' impose a iino tre charge ot 
IIpOIl him. liS the lIlel'it of tho calise shall I'c1lnil'e; but if lIe court, 
the)' iim\ the llcfcmbnt in fault, t1wy shuH impose Ule just. 
~:hal'gcs "llon such dcJi.'l\t1ant. • 
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COLONY l~AWS, 

SF-C'l'. 6, Anti in nU actions brought til any court, tho 
lllaintitr shall havc IibCl,ty to witlnh'aw Ms ulltion 01' to be 
nonsuited, before tho .lUl'Y luwe givcn ill theil- vel'dlet; ill 
which case, he shall always }lay full costs "lid churges to 
tho ddclldant, and nmy nt'tel'ward rcnow his ~lUit at mtotbol' 
court. [16-1,1.] . ..' . . . 

SECT. ;. AmI it i1l '.lrdeI'Cll, thut no mun ill any suit 0\' 

\'cxatious act.ion against nnothel' slmll. fllls!lly JJI'ctend great damages 
suits to plly or debts, to 'Vex his n(\v01'SI11'Y; IlOll in nIl (lIlSO!!. where it 
treble d:l-

hc 
appears to the com't, thal the 'Plnilltilr hutb willingly and 

~;!ct~ f~~y wittingly done wI;ong to tho defendants ill commcn{';ing nnd 
shillings, IlI'osecutiug any aet.io!), suit, complaint 01' imiietmclltt in his 

own name, or in the nam.e of othOI'S, he shall pay h-cblo 
damages to tho P[U'ty grie"ed, lind bo fined fOl'ty shillings to 
the common tt'cnsury. [November, :tGU. '}6.] 

St I· SECT. S. 'Vhel'ells it ofteutimcs eom~s to pas:., thllt strnn-
rAngers I- , (J dd .• t· t' bert v tn try gerll eorolUS' arnonEis US lave su 1m occnstons 0 {l'Y nc IOtli 

lIctionsin any of soyerol natU17ell,1u OU1' courts of justice, alltl in I'CSI,cct it 
courts. is VC1'Y chnrgeable to the parties, al1d troubiesolllo to the 

counh'y to call special court.s fOl' the determination of such 
casell: It is ordel'C(1 bv this COUl't, and uuthor'it! Ihereof, 
tlmt fl'om henceforth 'it 51mn be in the liberty of any Stl'UII
gel', upon legal summons, to enter any aetilln against any 
IlCl'SOO or pertions, not residing or inhabiting amongst us, 
in any court within tliisjurisllietion. [1650.] 

SECT, 9. It is ol'dcred when uny clel'k oftllU writs sIull( 
Cl~rk of the grant nny attachment in u eivil ense to Ilny l,laintiif lying 
wrlt~ to reo • 1 - 11 1 b I 1 II • ill' t quire sccuri- In gao upon eXCIJUt.lOn or (c t, Ie 8 Ja reqUire SU Clell 
ty of all pel'. secl1dty to answcr the defendant's costs, as in case' 01' strnll
lions in debt. gert. [October, 1680.] \ 

.Libertr to 
appe:ll 

• 

he fore exe· 

2 5 

CIIAJYl'EIl YI. 
, 

AC1.'S nESl"ECTlNG API'EllS. 
• • • 

, , , 
• 

, . 

, 
• 

S.~CT, 1. 1,1' 5s orucl'cti by this eourt nUll OIC :\uthOl'ity 
thercof: that'it !!lmU be in the JibcHy (;1' every man cast, 
condemned or se.ntellced in any illfei'iour.court, to' p>1Il1u~ hi" 
appeal to· tlle MUl't of assistants: as also to. aPJl.calfrpm tue 
scntence of one magistt-atc; 01' othol' pel'sons dqpute(\ to Ilelll' 
:md determine' small eUUflCSf unto tho, sJih'c court of cacho 
,jurisdiction, "b~rc tbe cause \Vas ~eiermi9pd, Pl'o~'i~led 
they teudel' theIr apllcn1,. nllll llUt In 8C0Il1'.ty .befol'e ,tllC 
judi;c~ or the COUl't, to prosecute it to efi'cct, and also to 
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satisfy nil dtUllngcs; beloi'o executioll gl'aJlt~ll; which lohull 
110t be till tweh'e hours after jullgmcul, c~ccl't by sll()cial 
onIlll' of tbe COUI't, And if the enuso 1m 01' n. crimillal J1nturo; 

47 

then also (0 llut in security lot' tho I;ood bel.;avioul' and III crimind 
apI,cnrllllCo at the sarno time; and if the lloint of :IJ1[ical be Cll5CI to be 
. f I I.', b d t 'd bit... h 'f' bound lO the In IUaUI!I' 0 aw, tuen.o II e crllunc y t lC u.:nc ; 1 III ou beb:w. 
multer or fact by the hcnch IUldjury. Aud if ill the COU1't Faur, 
of :,s~istllnts, two ot' jj\,c, three or 6e..-ell, OJ.' such a l'fOl'OI'· A I t 

tioll 01' the Ulagislt'atcs thclIlll'CSellt, shall actually dis~el1t th~P::n~r~l 
fl'om the scntcnce of the COUl'l in any callitul oflcIlce, it .hall court. 
then be in the libcl'ly or the llUl'ty sentenced, to :I1lpeal to 
the uext general r:OIll't. 

St;c'r, 2, It i!l fUl'lher ur(lcreu; that all apI,eal:i with tile 
sec\II'iCy us at'Ol'esaid shall be r(:coI'Ilcu at the charge or the 
lml'ly aPJlealill~. and cCI,tilicd UII(O the COUl't, to wllich they 
m'll madl'. And the p~rty uppcaling sball briefly ill ,uitiug Appellant to 
(withoulI'olleclilig 011 COlll't 01' )Ifll,ties, !Jy IIl'o)'oking IUIl- girc his rca. 
bUlI;.;e) lIudel' his own OI' his aU01'l\cy'S Imud, gh'c in to the sons six u:>.ys 
cicI'\{ of the COUl't fl'OIll which he did ulIl'ea1, the !;I'ounds before. 
~LIId l't~asons of hi;; appeal, six days heflll'c the hcgillning of 
the eOlll't to which he (lid appeal; to widell COUl't the said 
CICl'k shullrehu'o thc said writing, aUll gh-e COl,ies thereof 
to tbe dclcndant it' he <lesh'c tho same. And Wh050cycr 
shall allpcal l'l'om the sentellce of any court, and not pI'OSC· Not prose
cute the samc to effect, according to Inw J ~hall hesides his cUlin!, n,ll 

honlt to the llartl" fOl'feil til the COUlIlI'Y, the SUln of forty al~pe~I, tor-

I '11'" I 1 [-] fCI! lorty Ii 11 lIIg~ lor cvel'Y sue I neg eet, H3:J 1. shillin~s, 
St:C'l'. 3, And 1'01' a Illllt'c cleat' and crlUlll heal'jng imtl b 

determining nil cases of ul'llcal; it is m'del'cd, that no Xo jutlEre 
I I I t '.' I . , r' r.ppcalc<l Ilcl'son t IUt mIl Sl' as JUugc, 01' ,'ote( 111 any lIl"~I'lOUl' frO'll llIay 

l'OUl't, in that ea.c he i!j appealed l'l'om, shall haYc any ,'ote jUu'l;~ the 
in the SlIllcdour court aPI,caicd to, bUL the elise shall be :lelion or 
dclel'llIinl'd lIy such as aI'C no ways cngaged ill die sallie, ~l'pcal. 
hy Judging or l'oting l'IIl'merly: pl'ovided thcI'l~ be UlIH'C 
llIagisu'atl'~ a]llloalcd to, then thosc that sat in the COUl't 

appealed li'olll. AIIII in all cases of allPl'al, the COUI't E ' . 
I I I II '! I . Ii ,rror m.,~ al'pea CI tu 8 HI ,1Ul ge t Ie case, UCl'Ol'\!tllg to Ol'mel' be reclitleu, 

c\'idmlcc~ allli no othel', ['cdil\-illj.; what is mil iss thcl'ein; Wilh \'C'-ers· 
and whei'e the mutter oi' fact i~ found to :V"I'ce with the illg t~'c for· 

"h 'd I' b I mer Jutlg-fm'llIel' court, allu t C J,u gmcnl aecol'llIIg to nw. not to menl, 
rcvoke the !;cllh:lJI!e or Judgment, but to u!Jate Ill' iI\{wcase 
damages, as shall be judgcd I'ight; an;y usc 01' clIHtom to 
tit" cOl1h':ll'Y notwithstllnding. [16l-':.!,·i-j, ·i·9, 50. 53. 5i-.] 

SEC'!', ,l,. l"lIraslnuch I\S daily cxpCI'il'J\CC tclls us, that the 
11I'()e~Cllil1gs of this eourt :\\'e constantly oush'lIct l't! t !,,'ough 
the intl'ollucing of sC\'cl'ul partieuhw cases o\' 1\ )l1'hate 
lIutUt'C: thc WOl'k or this court heing Ill'ollcrly to attend 
lImttel'S of a 0101'0 llublil'.lt COII('Crlllllent; this ('OllrL doth 
t111weforc ol-dm', t.hat 1111 court shall tl'llIlSi'cI' the ('lise coming 
lJcl'Ol'U them I"'olle\, to tho cognizalll.',e of lIuch a COIl1'!, 
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whethcl' they m'c ehil or cl'imitull; lmt if thOl'O tl(~ tliOioulty 
in lilly CII~e, the COlll't shall state the tIUI:StiOIl, leaving 
Ollt tlll.l parties' numes, nntl lJl'ing it to tlw b'Cncl'II1' court; 
,vllerc it nmy he resolvcd, and the COlIl't 01' CO\ll,ts, that ~haU 
so stute dillicult cases !lImll Sllsj}cllll theh' jul1gmcnt of tho 
case till the court dothmcet Ilguill; whiehclllu,t, upon the 
l'csolution of the b'"Clleral COUl't~ 'may 11l'Ol.lccd to judgment 
or sentence. [i6S},] 

" 

l!HAlV!'.ER VU, 

, . 
AJor AC'l' ll};Sl'.EC'.l'UW l'Alt'l'IES Al'l'PoARANCE IN CUlm1.' • 

• • 

, 

, I'!, is ordered by tbis court nnd the authority tllcl'cof; tbat 
~mmul\Il>: I no man shall bo lmnishcd 101' not nppCl\ring at 01' bciQl'C allY 
.rom PUniS I, "1 hI t 'I 't t ill ii men! in c~ae C)\'l nS50m y, COUI' , counCI , nlll/?IS rn COl' 0 ICC I', nor Ill' 
of inevitable the omis~ion' or any office 01' SCl'VJCC; if he, shall ho n'ceeso 

cbslruction.· sudly hindercd, by any apIllll'Cnt not or 1l1'ovitiCLIcc of God, 
,vbich be could n(lithel' fo.·osee nOl' ll\"\>id; provided that this 
law shnll not prejudice nny' person of his just cost and 
damage in civil nction. [16-i-1.] . . , 

• , 

. --

CIIAP'fER YIII, 

ACTS llESl'ECTING ARIl~!I'l'S AN)) lU.tJ" , 
, 

SECT. 1. l'r is ol'l1crcll bv this court and tho lUlthOl'ity • • 

None to be thercot'; that no man's pm'son shall be aJ'rcsted 01' illllll'i-
kept in Xri • soned for any debt or linc, if.thc law can lillli 3ny cOlllpetent 
t
"IOlltfOI r ebtol means of sati~laetiou. othcrwisc i'l'om his eMtate, (cxcclit in 

,~ ,ave n • 1 .- tl I" ) 1 . (' t I' to sfltisfy. 811cma ('ontl'llcts, as m . \0 aw 01 1"\Y'llcnts alii I. 110, II!! 
pCl'son may 1m arrcstcd and ,. impl'isonrd, whcrc he shnll .. Ill' 
kept at hjH own c1l!ll'Sc~ lIot tht) Illaintifi"s, till satisfaction Ill' 

, made, UIIIc!!s the coU\'t thnt bad cognizallce of tllc eauso, 01' 
some 8UPC1'ioUI' court' 8111\11 othCl'wise clci,tcr~I'.'I~ ; iwovidctl 
nevertlllllcss,.thnt no man'SjlCl'SOn shalllml,cpf in.1l1'ison 1'01' 
debt, but whclI there ill nn II11PCal~n/1CO .01' some ()stntc which 
he will not pl'otlucc, to which end. allY COUl't 01' comtnission
Cl'5 autbul'jzcd by the gell~l'al.coui:t lU:iy: nllminis~~i' I!P oath 

- '. . ... . '~ 
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to tIIC party, 01' any otlicl.' suspeoted to be lWivy in c.onccnling 
his cstatc, hut shall satisfy by 'scrvice ii'the crcditol' I'l't:luh'e 
it ; but shull nut he sold to nlly but of tho English natioll. 
[16.i-j •. )'7.J 

SECT. 2. It is ordcrel1, tlmt\yhen any 11Cl'SOlls ure COUl- The k~'eper.~ 
milled to lll'isoll in uny eivil aotion. the keellel's of the llrison dischargc of 
bhallnot stand clmrgell with theil' supply o1'Yietuals, 01' OthOl' prisonm hl 
IlCccslI!Il'ieM. And ill case the lll'isollcr hath uo estate, amI CalIC, 

will be deposed before any magiHtrate, that lie is not wOl,th 
fi,'c POllllCls, the plaintiff shall IlI'ovicle for hi!! relicl~ 01' other-
wise the keepcr shall not. stand clml'gell with Ilim: Ilud all 
!luch charges the plaintiff shall 111\\'0 110wer to levy with tho 
execution, bcfore the party be deliYC1'ccl J'l'OIll pl'ison. 

SECT. 3, Complaint. being maclc to thi!l COUl't, of abllse 
om· red to justice, lhl'ou6h lihct·ty granted, by the keepers 
of the 11l'isOIlH, to sueh persons as stand cOlllmitted fOl' pay
ment of filles, and on execution gl'untcII in civil cases: 

'1'1Iis COUl't do (/rdcl'; that 110 Ilcrsoll or Ilersous cOlllmit- Keepers of 
ted us abon~said, shall bo permitted by the kcepcl' of thc prisoner. 
prison, to go ut liberty without. ~he llreeincts of the llrison, danger. 
JJUt hy the license of the eOllrt that. (lollllllilf.Cll bim, 01' of 
the creditor for wholll cxecution is gl'untcd; 011 )lenalty of 
!lUying the fine imposcII, and satisflletion of the execution in 
any civil cnse. [1662.] 

SECT. -1. It is ordered, that the keel'cl' of tIle prison fOl' • 

the timo heing, shall henccliH'th Imvo the same Huerty that ~~~~.r:o 
the marshal hath ill aU eh'n cases; to take suflh~jcllt bail take bail. 
al'tcl' commitment,' as tbc nml'shal might bcfot'll cOlllluit-
meut. [1ti62.] 

£L 

CHAPTER IX, 
• 

ACTS RESl'},C'J'UHl A'l'T.\Cl01ENT, SUlUIONS, &e. 

I T is ordcrecl hy this court :mcl authority thel'eof; t.hat it 
shnll be the liberty of CVCI'Y lliailltill', til take out cithel' SUUl- l'l~intifl's 
mons or attachmcnts ngainst any dclimdant; 111'o~'icled no liberty to 
attachment shull be gl'antetl in any cil'i! action, to any take sum· 
foreigner', against a settled inhabitant in this jlll'isdictiOl;, mOl liS or at· 

b Ii I I I · fl" t' . tnc ImenU. e 01'C Ie II\t I sn'en Sll lClcn' secUl'lty 01' cautlOlI, to prose- Foreig-n 
ente his action, and to answer tile defendant such costs, as plaintiffs to 
the court shall aWat'll him. p.ut ill secII· 

Sec')', 1. Aml it is l'urther orocl'cd that in all attachment!> flty. 

cf goeds nnd chattels, or or lands find bcrcditnmcnts, legal 
'l 



;jO 

I: ~ccllli()n 
, CSI,itcd. 

.. 

, 

noticc shull lJll ginm to thl\ pal'ty, or left ill wl-iting at his 
)lIIu~e 01' lilaec or mual :\holll~, flthl~I'wi~tl tho suit slmllllot 
1I\'lIel~cd; notwithstanding, if he he nut or thi~ jlll'!stiirtion, 
the enu~c shallthl'lI pt'Ocel'1! to tl'ial, hut.i udglllent !llmH lIot 
I.Jc entcl'Ct) bcfUl'll the next. tOUl't, UtilI il' the dcfemlnnf. do 1I0t 
then appCal', jlldgllll'nt shall hll elltCl'm}, hut execilliun shull 
lIot hll gl'anted bclill'c the lilainlill' hath gi,,(m SClllll'ity to bo 
l'cs\lollsal to the dc1bndnllt. if he shl\l1l'I~,'c~'!lc thll judgllumt 
within olle yel\l', 01' such flll'thcl' time I>g' the ('~UI't Illmll 
limit. [Oetol.)\~l' l!i,j4,.] 

S~~eT. 2. .And it is hC"llb~' tll1Chll'cd, that' jlo SUlllmons, 
Ci,'cllnlslan· l,lealling. jllclgllWlI1 ,01' allY kiml ot' 11l'OeCI'(ling in COlll'tS 01' 
""I CrI'U,'S, COlll'SI) or.illslil~c, shall bc aha ted, m'l'pstl'll !Il' l'enn'sNlu\lon 
'-.,""m(lIlS 10 :my kind 01' circulllstantial Cl'rlll'S (1\' lIlistakl's. il' tim I'Cl'~lIn 
L,:" ocr,'cu six allll l'ausc hc I'i;;htly lIullel'slood anll intl'mltd by tllf: COIll't. 

d,,), hefon, AmI ill all eascs whm'c tlw lil'st summons :1\'0 110t sCI'"ell six 
ll,c COUI't. daysinclllsin~ly hcfiH'c the COUl'(, 111111 tllll case Ill'ieily slIce ili-

ed ill the W:U'l'llllt, ",lIcl'c :1pPclIl'miee is to he llIadc l.Jy the 
!I:\t'fy summoncd! it shall bc at his Iibm'ly whether hc will 
uppeat' 01' not, cxccpt all cases' that arc to be ImndlcII in 
{:O\ll,t suddenly, mdlell on cxh'aol'diulI\'Y Qeeasi(lll. 

~EC'l'. s. And whel'eas suits Ilt lI\w, Illany timc!; ~uoll ns 
I" who~c do lll'osecutc the sallie in theil' own nnmc, in Pl'oclIl'ing the 
""me til t3ke process; intend and do deelarc in the name, and 011 the 
out process, behalf of othm's, viz. as eXeeutol'S, 11Ilministt'ators, nssigDs, 

attol'l1cys, gum'llialls, agents Qt. the likc, which is 1I0t only 
improplw, but tcntleth also to uncertainty; fo1' pl'cvention 
whcl'eoI': 

It is or<1cl'Cll, that hencelorth the ol'iginal pl'oecss, wlw
fllCl'summons 0\' attachments, shall exprcss in whose name 
till) 1Iiaintill' sl\eth, whether ill his own name, 01' as executor 
of tim last will and testament ot' sneh :\ man, 01' atlministl'atOl' 
of the goods amI c1mHels of sneh a man, 01' assignce, attor
ney, gual'dian 01' agent of' such :l man, 01' the like, 0\' otllel'
wise, if exception he taken bel'lI1'o t.h(~ pm'tics joiu isslIe, 
it shall lie good, and the l'laintitr shall he liable to pay cost. 
[iIi,H. ·11. -17. S,l,] , . 

SJ';CT. 4. WIIIJI'c:is it Imth heen m)ulIllonly III'actiscII, th:.!: 
:'hrshals attachmcnt!! lmve heen <liI'Nlled to the mal'shal to he sel'vell 
Ulay "c"Ve nt· ill nny tOWI1 tlllIlcl' the jUl'isllit\t.i1l1l 01' that COlll't whOl'eol' the 
t,dulIenls, I I' 11' t' 'I t )' tl I ) tl I tl,' mal's 11\ IS 0 Wei', no Wit IS am Ill!; IC aw (0 1 OI'llH', m, 

, 

nil attachments sh:;l1 he dit'eeted to the constable in such 
towns whcl'c 110 lIIal'~11ll1 dwells:, ' 

it is hel't'by O\'del't~d and dellial'ml, t1lM t,hc saitl c\lst~m 
!lImB be I\tlcollutetl legal, :mil shall nut abate the p.t'~cccdill~ 
{)I' trial of :any cnHSl~. Pl'ovided no 1Il0l'U costs he chlll'gcll 
011. the dcli.mdant, thlln by law :m: due to eonstablcs tOl' 
sCl'ving attachments. [OctobCI', ,1fi62.] , 

~£CT. 5. Upon int'ol'mation or .!!tmlC iU(lonv{\l\icnces 
~ccl'UCtl anti more t1mtmay accrue to ,8C"CI':\I, persons,: tbat 

, 

, 

" 
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men t:,lm thclll!!chc~ UOlluiUct! nmi f1're fJ'OIn 1111 legal G I t 

uhligatiolls ill ra!!e oj' n\lIlC;~"l!l1CC in C()l\I'l~ IU!I!ol'cling to ille ta~~~~l ~.:, 
CX\ll'C~!I tCI'iu!:! of the hOl\li,~;~· at UlM( ir fhe )lrincipal there to he rei,·",· 
stay (ill vcrdict u\ld .iuc1gnwlI( be r;in'lI; which if (h(lY be, t',d till e~,·( ... 
they lllay then make away theil' (lslalcs. 01' ailscllt theil' ~'t~rg~J d, 
l,m'sons bdiJl'c thc tWt~l\'c hOUI'!! he nqlil'ctl 1'0,' l;\'antillM ) "' , 
execution, whereby the party ,'cclo\'ning may cithel' bl' 
t/!'lll'ivcd of, 01' Illuch d:umlgcd in, his ,iust I'jghts: it is 
ther('l'Ol'e ol'dcl'cd h~' Ihis COlll't anti tll!l lllltlllll'ily the\'cot', 
that hCllccfo\,th all gUilds aHachcd upon any action. shall 
not be I'cleusml 1I1'0n till! allllcal'ancn 0(' (h(~ pal't~' 01' jllll:;-
111l'nt, bllt shall stam! cnf.;ngcll unlil the .iudgment IJI' the 
executiun !;l'nntcll upon the ~ahl ,llld;;lIwnl. be uis(,hul'ged. 
1101' shall :IIlY SllI'l'ty OJ' bU\'dics 1'01' aJlP('nl'allc(~ ill allY court 
(cxcl'lll ill capitullll' (II'iminal cases) he release!1 fl'OIll his 01' 
their bonc!, until the I'xl~elllinn as :Irlll'l'~:lill Ire disdHll'gctl 
am} salisliccl. 01' ttlll Jlt'inciflal jll'\'son I'(l SIlI'I'l'lIch~I'Ctl in(o 
ihe hands 0(' tlu: marshal Ill' hi;; dl'\l\lt~'. who shall seeUl'(' 
him till the . .im\gltlent be dbehal'll;l'(\. a\l~' law, custom 01' 
linage to the ('(Jlltt'1I\'Y notwithstanding, [Ocil)hl'I',1G;;O,] 

SEC'l', H. ,,'hm'cns the 111\\1'sll\\ls' oath rCIJllircs them to 
make \'('.(\11'11 of'slIeh aUallhmcnts as thl'Y ~el'Yc to the cO\ll'ls Marshal'; 
10 which they are I'ctlll'nalJlc. whidl in t'\wny ('a~cs arc Yel'" ,iircclion I ' 

.•• • m:lkc ret II" 
clml'gcah!c and trouhlcsolllc. It IS thcrcfol'c onlel'cd, that of :lssue;"I, 
hcnccfOl,th marshals and eOllstuhll's shall ho oMigcll (0 makc t.c, 
thcir rellll'n 1I[IOn the hacksichl ot' thc aUaehIlH:nt. and the 
salllc ddh'C\' "11 to tlln p!aintill~ 01' h i~ Clrcle\', ~l'aktl lip 
when dcmantlc(l, giving lil'st a CUll;" thl'l'l'ui' to thc 1\c('I~II11all( 
if he lle~it'es it, allll that no lIlal'~hal 01' constable !'Ihall hi) 
hound to sel'vc any attnclllncnt till t1wy ha\'~ theit' fees pait\ 
them which the law allows, any law, usa~e 01' clIstom to the , " 
~nntJ'm'v notwithstanding, lIIlIl the nf'lI\'m:aid clansc ill the 
marshal's oath relating to the 1'('tUI'II III' ut(adl\l\('lIt til 
i he COIIl't, is hercby n',pealell am' duclm'('ll disouli:;ing, (Uii ;;,1 

, 

i 7 

CHAPTER X, 

• 

.\N ACT RESl'£<:'l'ING U.\Un.lTllY, 

I T is ordered mill tlee:'ccll, alllI hy this COIlI't ch'!,};\\,cu; that. n~1'i'a\r~, 
it' any mall be 11l'0VCll an~l judgc!l ~\ Ilommon h:m'atm'. vexing 
othCl'S with unjuM, Ihqucllt IUIII endless suits. it shall he ill 
Hlo Il0wol' of t.he eom't, both to \'cjcct his caus\', i\ull to Illlllish 
him fot' his bal','atl'Y' [ltii.1.] 

, 
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AN A(.1T RBSPEO'l'INO llENEVOL~NOE, OR Cllli.RI'l'ABLl: 
, 

DONA'l'IONS. 
, 
, , 

• 

• 

SRCT. i. IT is Ol'llel'ed, that tMs eOUl't ~\ereaf(cl' will 
grant 110 benevolence, except in fOl'cign oeeasioils, aud when 
there is money ill tlltl tl'easul'Y sutlicient, and OUl' oel)t!! iii'st 
satisfied. [16.),1.] ,.' . 

SECT. 2. It is ordered by tlJis court and the authority 
thereof; that all gifts 111111 legacies given and bequeathed to 
the college, schools of learning 01' any ot,her pUhliek usc; 
shall be truly' and faithfully disposed of ltceol'ding to tho 
tl'UO and declared intent 01' the donol's. And all and evc1'Y 
person o:\', persons hett'usted to reecive or improve any Bueh 
gifts or legacies, shall be liable from time to timc to give 
account of ' their disposal and management t~ereor to tim 
county eourt of that shire wltel'e they dwell, and whel'c such 
estate shall lie, who are hereby empowered to l'cquh'e tho 
snme where need shall bc, aud to appoiot feotrees of trust, to 
settlc and manogo the same according to the will of the 
donors. 

, 

7 1£ _ 

CIiAPTER XlI. 

, 

ACTS RESPECTING DILLS ASSIGNED AND BOND SJ.AVERY. , , 
, 

• , " 

SEWI.'. 1~ IT is ordered 1Iy- tho authority of this COliN, 

Bills assign. tlm.t any debt 01' debts due upon bill 01' other specialty 
ed good debt assJgncd to another, shall bo as guod 1\ (Icbt amI e!ltato to 
t? the:15· the assignee, as it \Vas to the as<;ignol', at tbe timo (Ii' its 
6lgnce. assignation; and tImt it. s111\11 be lawful fOl' the soill assignee, 

'; 

10 sue for, and rCCOVC1' tho said debt (Iuo ull~n bill, and, so 
assigned, as fully as tho original, orcditor miglit have dono; 
]ll'ovidcd tho said assignment he made uI1011 tho backside 01' 
the bill (}t' specialty. [16.j.7.]· "', " , '".' 1".,' , 

SECT. 2. It is ordored by this court, and tho authority 
No bond s\a· theroof; that. thero shall novel" 1)0 any' bOnll, sl!WC1'Y,"-' 
\'cry. villanage or captivity a~nong8t us, lmlllss it he lawful (lap- , 

tivos taken in just wars, as willingly Bell themselves 'Ot nre 

, 

, 

, 
.. 

.. 

• " 

, 

" 

, 

.. 
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soht to us, n\ld such shall havo tim liberties allli christian 
usage which tho law or God established ill Israel eonccI'ning 
Buch lIC1'80llS doth mOl'ully rcquit·c; lU'ovidcd ~ his CXCllljlts 
nOllC r,'oil1 SCI'vitUllc, who shall bc judged thereto by 
authOl'lt '". [10,\,1.) 

8t:c'1': 3. 'rhe gcnel'al COUl't eonceh'ing themselves boullll 
by the lirst 0IlPOI-LUnity to hell\' witness against the heinous, 
mill Cl'yinr:: sin or llIan stealing, 1\5 aho t,o I)rCSel'ibe such 
timely I'cdt'css ror whnt is past, and such a law fiJi' the 
1'1\( IIl'e, l\!'l may slItlicicntiy deter all others belonging to us 

to h:wc to do in such vilc, aud most odious COUl'ses, justly 
aulW\'l"cd of all good alii] ,just men, do ordcr, thai the lIcgro 
intcI'pI'ctcI', with otb~rs unlawfully tuken, 1m by the 1il'st 
(lPPol'tunily, lit the charge (If the eountI'y for the Ill'esent, 
seu! to his native country (Guinea) and a letter with him of 
the indignation of'the court thel'cubouts~ aud jUHtiec thcreof 
dCHit'ing OUI' honOUl'cd govcrnOl' would llicast\ to put 1hiR 
orUel.' in cxccution. [ililG.] 

... L 

CIIAPTER .XIU . 

. AN ACT REsrF.C'rlNO BOUNDS oJ,' 'l'oWN LANDS. 

SECT. 1. F ORlSMUCll as tllc bonnds of towns, ~ml of the 
lands of l)lU'ticulal' pel'sons, at'C carefully to be maintained, 
aud not without gt'eat danger to he rcmoyctl by any, which 
notwithstmllling by dcliciellcy and decay of marks, may at 
unaw\\rcs be done, wllcrchy gl'cat jealousies of pcrsons, 
tl'oublt~ in towllS, and incumbrances in courts do often 
m'ise, which by due carc ami means might be llrcvcntcli : 

53 

It is thel'cfol'C ol'llcl'cd by this court aud the authority Town 
thCl'I!o~. that evcry town sha\l sct out thciL' bounds, witllin bounds to 
twelve months aftcr thch' bounds arc grantcd: and that be lai~ out 
,,'hen theh' bounds ~\I'e once set out, (mce in threc years, ~~~~ In one 
thl'eo (It' 'mol'l~ llN'SOIlS of f\ town, al'llointed 1)y the select) , 
111cn, sball alliloint with tho a~jacenttowns, to go the bounds To be sur
l)ctwixt thcit' said towns I1nd renew their marks, wbieh veyed within 
lllUl'ks shall be a great heap Qf stone~, 01' a tl'cnch of six three years, 
foot long alill two foot bl'ont1, the most ancient town to giv~ 
notiee or the time llmllllacc of mccting for this perambu-
lation; whicb iimc shall be ill (,ho first or second month, 
UIJon IJQin 01' fire IJOllllds for cvery town fllat shall neglect 
the. same; pl'ovidClI that the three men appointed for 
Jlerambulation shall go ill tl,eil' several (IUal'tel's;by orlle1' 
.,r the select men, Ilnll "t the charge of the several towns. 

I i 
I \ 
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SEC'!'. 2, Anti it is t'ul,thcl' oNlol'cd, that if ;Il1Y IHl.I'iiculul' 
Particular ]ll'O[ll'iCt01' ot' lands lying ill (lommon with 01.11C1'S, shalll'cl'use 
\lCrSOns' to So the hO\lnds betwixt his hUHl al\(I oihol', UlCUS' 011 co 11 
bounds to bc yel\!' in the iil'st 01' second month, being "CI!Uosttll) thC,I'Cllllto 
surveyed lllJOI1 olle wecl.'" w:\1'lIing, h(l shull liwlcit 101" c\'m'y day so 
on<;c a year, I t' t I 'II" I It' t tl l '. • I neg ell IIIg, en S II mgs, In 0 10 }II\1' Y JII0\'lJlf5 t lOreto, 

tho oi11Cl' huU' to tbe tOWlI, 
, 

, 

. "I. ," 
, , 

UIIAlvrER XIV. 

AN At'!' UESl'£t'l'ING 'na; mn:.wlI Ol! 'l'Ill1 1'(':.1.(;£. 

Drench of Fon tllC hettel' pl'escrvitll? ofl'cllcc, and Cl'Cl'Y m:m's libel'c,)' 
peace, and surety in this,lu!'istliclloiJ, and to tlte cud that u1l1iglJt:ilS' 

8n11 qWlrl'elling I\nd distUl'bancc lOay be Ilvoided : 

• 

Judgment 
for title of 
IIOu5e or 
land, 

It is by tItis court ol'dtll'ed, and by tho; :UllhOl'ity thereof 
enacted, that 110 Jlersoll shall beat, liul't 01' strike Ilny other 
IJCI'SOIl, upon penalty of paying t~ the llal:ty strickell, by fine 
to the county whnrc tbe offcnec IS comnllttcd .• 01' ooth, SUl~h 
sl1m or sums a£\ the county coU!.'t, magistrate, (~0lJ1mi8sjoI1Cl' 
()r assoeiate, that take cognizance ibet'cof shall dete~llline : 
:;md because in this case sOl'cral cit'cumstances mayaltcl' 
the dcgree of the oflbnccJ as who do smitc, who is smitten, 
,vUll what instrument, the dangel' ot' the wound, more Ol' 

less, time, p1aee and IJl'ovoeatiOli, auf! othel' the like, it is 
left to the discretion cf the jlidgcs nfOI'CS;lid, ullon hearing 
and eonsidCl'ation, to impose such IlelmHy 01' llcnaHicR, as ill 
their discretion shall seem just, cIlual and IIl'ol,ol'tiollahlc 
to tbe mOl'it of the offence. 

• 
72· 

, 

, , 
• 
AN AC'l' AS '1'0 JUDG,MEST II..ESl'.f~CTlNG ltEAL .ES'l'A'l'E, 

, 

IT is (Jec)arcd and, Olodel'cd J)y t.his com't :.lUll tlm~ authority 
thcrcof, that\vllcre ajudgmcnt is g!~e!l ill any coiil'tior any 
lllll'son of house -or land, UI'OIl the t"illl of tIll' titlQ Hie/'cof; 
i1' the pel'son againstwllOm ,(he .iud~ment is given, doth 
cit1l6i.·forcibly li.cCPlJlIsscssitm tilel'coi' still ni'tel' c~ellution 

, 

, 

, 
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!iOI'VllII, 01' cntcl' 1I11On it ag:lin, 1\1111 so l'ct:,in }lossf)ssion by 
ttll'CC, ho ~hall bll l~lJlllltCII a high otliml]er against tho }UW~ 
null bl'oakcl' of the llllulick IICaC!}; tbel'crewo speedily to 
I'clh'es!! SlIl\h a cl'imi!ml ollimco, evCl'Y magisb'ate is ClnlIOW" 
(ll'cd. :md by his Illucc b:ttll110WC1' to givo Wlll'l'ant and com· 
nmnd to till' mm'slllll, GUicot's UIltllithcl' mcn whom he tbinl,s 
mCllt to be 1IIllployc,1 in t.he business (the marshal also 
l'cIJlliI'ill15 nitl, gl'catel' 01' ICSSC1', as lIccllrequil'es) ,and sup" 
}ll'CKS the fOl'ce, alltl givll I,()s~ession to t.he owner, amI to 
jlll\wh;on slIch as do 1I1'pen:' to be Ilcliu(IUents, and their 
aider'!! Ilnd abeHOl's, to be fOl'th coming at the lIext court 
that llitl give tll(1.iUl1!;llIcnt in the case, thcre to maliC their 
l\l\sWCl': 1I1ll' \fIlUII\ lhe eOUl't doth lilld guilty, to sct slieh 
lillc 01' otitel' [luuishllleut upon them as the merit or dIcit' 
several Cllses Iloth L'C'lUit'c. 

- . 

CHA1'3,}'EU XVI. 

ACTS UESl'ECTING BRIDGES. 

SECT.:t. Turs court eonsitlcring thut In-illges in country 
llighways at'e fOl' thc hencfit of the count!'y in gcnet'al, amI 
that it lIlay UC ullcq lIat to lay the charge thercol' on lJal'ticu-
1:\1' towns: 

!i5 

Doth m'ucr, thllt 1'!'OI11 time to time, Up011 infol'matlon 01' B ',1 t b 
I . I [' I . d '"' f rlUges 0 e eOlnp amt to eae I county eOIll't, () t JC neccsslty 01' e11,lct 0 matte and re-

any bl'idge OL' bridges as aiol'csaid; the court shall aItlloint paired by the 
a committee to "iew allil dctcl'mine 11\1) salllC, und the county, 
charges shall be l)l·OJlUl·tioneu by the lnagistt-ates ill each 
county lmll .. t. to he lcYicl1 Ul)(lll the sevel'al towns in each 
county lleClol'ding to the !lit-celion ot' the l:m IOL' country 
l·utc~. 

SECT. S!, 'rhe court consitlm'ing the gl'eat dangel' tllut 
}lel'SOIl!!, hOl'ses, teams, are CXllOSl'l1 to, hy 1'eaS01l or defec
tiyc bl'id~es, am\ r~!)U\lh'y highways ill this .im'isilietioll: 

not}1 O~.(~tll', anti d~elUl'e, t1mt.il" ll!lY I'CI'.OIl. at any til,ne, Pen!ll~\' for 
losc IllS hEe, 1Il ImsslIlg :my snch hl'lIlgc Ol' lugbway. uftc\' d:ltu:,,,'c rc
tllle WUt'ning giyen unto :\II;V of the sdectml,'ll of the town in ~ei\'('~1 ~»)'Ihe 
whie'lt such (ltli'(~ct is~ iu \Vl'iting \IIl1lel' the huml or two wit- 1\l~II~,clcncy 

, I J ' ') ot bl',d .. cs, ncsses, or. upon llrcselltmcnt to t 10 S IU'(1 cOllrt. oi slle 1 !> 

defective ways ()l' bl'idgcs~ that thcn thc county (H' toml 
which ought to SCCIlI'C ~lIch ways 01' Iwidgcs, shall 1)\\Y a 
fino or one hUlllh-cilllolm;ls to the pat'l~nts. huslJand, wire 01' 
(~hildl'cn, 01' next of kin to the ll\\l'ly dtlccasctl, Aud if lUly 
, , 

, 

I I 

• 

, 
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, 

l1C1'5011105C 1\ limb, bl'cal~ " hOlle, 01' rceeive l,\\ly otherb'l'lliso ' 
01' brcach in lilly IJnl't of his body, througb 'such' clcfcllt ns 
atot'esaill; the oounty 01' town, through whose neglect such 
hurt is done, shall puy to the llUl'ty so hurt, clouble damages, 
the like satisl'uction shall be lUllda. for any team:, cal't 01' 

, cartage, bors~, oUlet; 'beast 01' loading, propol'tionable to the 
damage sustulUed us afOl'Csaid, " ", 

SECT, 3. And for the pl'Cvcntion ol' dangc1',whieh may 
come by the insufficiency of bridges ulld passages which lie 
upon town highways, the care whet'cof doth belong either to 
the town 01' llUl'tieulal' llcrsons to repair,- wlto: many timcs 
cannot procure wOl'kmen to, do the sallle : ' ' , , , 

It is therefore ol'dCl'cd by tlus eOIll't, that upon the com
p~c~:rw~~k. plaint of,any such town 01' pC1'SO~, t~ anyone magistl'ate, 
~en to repair be slmn hereby be cmpowCl'ed to ISSUC out warrants to the 
bridges, constable, to impress. such workmen in tbch' townshiJIo as 

shall be needful to secure and l'epail' the same, who shall ho 
llUid fOl' their work, eithcl' by the town or persons, to whom 
slleb bridges or pass,ages do belong, [16-1-8."1. 58.' 59,] 
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CHAPTER XY1J. ' , ' , ' 

, 
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, ' , 

, , , 

.!C1,'S RESl'l:C'J.'ING nunoIuUn.", nOBBERY AND TlIEFT. ' 
, 

. " 

, 

SEOT. :to ' F oItASMUCH as many pel'sons of lato years, 
Robbing in Jmve been anll are apt to be injuriOus to thc goodsnntl liHlS 
house, high- of others, tlfltwitbstallding aU care alJ{lmeaus to prevcnt and 
w3ys,penalty. punish the same: " " . 

It is therefore ordcrell' Iiy ,this '~OUl't alld the, authority 
tbel'~or, tbat if any pcrsonsliaU eomrilit I.illrglril~y'. by hi'eak
ing up ariy d w011ing house", or, Bllall rob any pel'son, in Ule 
field or, 'highways, such p~rson,so . shull, f?I' the 
first oft'ence, be branded on the forcllcad the lettel' CD) 
and if he shaH oft'end in the same kind the second time, he 
Ihanbe branded as' before, and also be, sevel'cly:wl\ilIPcd; 
ami if'~:ijlnhall fall into the like oft'cneo tlie third time, he 

, ~ltan b~ put to de:,th,as being il\~or'l'igibIC. ':, ,,' ,.'~' '. 
, And ,fany perRon s1mn commIt such ,01' .r~l)1n 

On the the f:elds 01' houses on tIle Lord's day, former 
LOII1'a day, Illmislimcnt of branding, lie 'shalrfol' the ...' . Ju!ve 

one of Jiis 'eal'S mit ott; and' for tbd'sccond( ill, the 
same Idnd, he, shall lose liis, other ca~'i in the sl\n~c niannel' ; 
mill fol' the tlurd offence be shall be lJUt to death. [1G·1'~. ~7.] 
.' . . , , . , 
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'SEOT. 2. For the prevcntion of pilfering alld tbeft.: it j!J 
. ordcl'cd hy this COlll't nml the authority thereof; tbat if allY Rob orchllrd 

, b' I ' .. b ' h d '. , d' or garden or 1lC1'80n eta {cn or Imown to I'll ,any 01'C 31' 01' ~ar, ell; iteal goods. 
that shall hUl't 01' stcal awuy allY gl'afts 01' frUIt trees, 
fi'uits, linen, woollen 01' uny othel; goods left out in orchards, 
SIU~lcns, b!lolisillcs,. 0)' in any other plaoc in bouse or fields, 

, 

01' shull s(,cal, ~\IIy wood or othcr gO,ods r.'om lhe water-side, 
f'l'om mcn's d001'8 '01' y\mls' he shall forfeit t.l'chlc dama"'e Fay treble 

. ,. ", 0 (bmage 
to tho owners tllei'cof. . " ',' , 

And if they be childl'cn, 01' sCI'vants,. tbatsl1aU tl'cspass b • 
hm'ciu, if their pal'ClllS 01' masters will not pay the' pcnalty or e Willpt, 

bcforcclqll'esscd, thcy shall be ollcnly whipllcd. ' 
And forasmuoh as many times it so falls out that small • 

thcfts and other ollcn(les of a criminal natUl'e at'C committed 
both by English and Indians ill towns l'emote fl'om any 
prison 01' other fif; placo to whicb such malefactors may be 
cornmittctl until the next COlll't : ' 

It is thcI'OrOI'\) ordet'ed that any magistl'ate, upou com- 0 . 
plaint llmde to him lllay he\\r, aod ullon due 111'oof detel'- tr~~e~:fJ~. 
mine, any sueh lilllall offences or the afol'csaid natul'e termine such 
acc01~diog to thc laws here established, and gi\"e wm'lK,mt to cases, 
the constable oi' tbat town whCl'c the olfcndel' livcs to lc\'y 
the same; lll'ol'illed the damage or fine exceed not fOl,ty 
shillings ; pro"ide~ll\lso it shall be lawful fOl' eithel' pal'(.Y til 
allpeal to thc next court to bo holdcn in that jul'isdiction, 
giving !!uflieicnt caution to Ilr05ccute the same to cHcct; at 
the"said COIU't. AmI eYC1'y lIIagistrate shall make a rctUl'n Magistrate 
ypni.'}y to tbe county eom't whet'e be liveth, of what cases be and consta· 
hath so ended, And also tlte constables of all such fines as ~~et'ht: :~~~~ 
they have received. court. 

A.mI where the oflimder bath nothing to satisry, such 
IDagistl'ate may punish by stoel,s 01' whipping, as thl' cause 
shall descrve, not excccding tell Stl'ijlCS; it is also Ol'del'cd, 
that all sc't'vants ,atlll wOl'kmen eUlbe7lzl~llg the goods of Servants and 
theil' mastct's 0\' such as sct thcm on ,,'Ork, shall make workmen. 
l'estitution, and be liable to aU laws and l,coaltics us otbcl' 
men. [16'j,6.] . • ' 

SI~C'l'. s. It. IS fm't)lcl' ol'litwcd by tIllS eoud; Hint wlmt 
PeI'SOIl soever shall !;tl\a~ 1"'0111 all~' Jllwson" any ('oin. goods Stealing 
01' chattels,,to the' valllc 01' ten shillings or upwlm), shaH u~~J.e ten 
be whipt~ 0\' lilly s~lch ~~SUlll 01' sums or money as the cout't 511 illS'S, 

oritiagish'al.c, that lmth IlrOjlCl' cognizance. dlCl'col' shall 
l\Iljudgc to he sullicitmt to ,satisfy all costS,lUU.\ chal'gcs of 
thc court antI coullh'y in ,lll'OSccllting amI tl'yillg the ~:!id 
otfctulel', to the usc or the common tl'casU\',v;,and fOl' smallcl' 
thefl.s, #,is left to the discl'ction of the judge 0\' judge.s that 
!llmU . hl\\'C, eoglliz:lllce of tho cl'imc, to appoint Stllul!el' 
Il~l1lcts Ol' lllluishments. 01' only legal admonitions as thuy 
sh'.lll find (mtlSt~. [May. 16ft'..!.] ! 
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SF.C'l'. '... And fm'thol' it is declared and onlOl'cd, tlmt 
COMtable to ,vllCll !lny "oods are stolen ii'olIl any persoll. thecollstuble 
make search i' th b b " ',. '. for goo()s 0 C ,lown, y WlU'l'uUt lI'on~ authority, slla ~eal'eh for the 
stolen, same,. In any 1I1Ispcllic(ll)laecs oritollscs, and Ul)011 seardl 01' 

otherwise, it' he shull Hml tha same 01' any Iml'~ ,thcreof, or 
any Sl'Ollllllof' !!IIHpicioll al)pcl\l'ill'· to the ollicer, be shall 
bring tbe (Iclinqneni 01' SUSllCCtcd purty to a lUngi~trate to 

C I, be lll'occctictl ,with llecOl'di\l~ to the In w. Ami it' lillY pel'SOlt 
oncea l1lg" )' d I" , I all ' 'I'" I . of theft nnd mVlng goo s sto Oil &l'om lim, Ii 1 llrlvate J'rcccJ\'c us 

receiving sa· said stolOll goods (exeept tho filct be lll'imtc~ 01' committell 
tis,factil") by SOllltl mentbel' of his own tiunily) ami ;;v smothel' the 
prlV:lte Y, theft, amI shull not legally pI'osecute the offendor, he 8111\11 
Penalty, fOl,reit to the COOlUlon tl'Cl\SlII'Y the gomIs or chattels so l'C

ccivcd or the h'ue value thereof. [1652.] 
SBCT. 5. \Vhcl'cas in the Jaw tit. Uurglal'Y, it is ex

presscd il' any llcrson shull cOlllmit bll'rgJ:!.I'Y' by bl'calJng 

Addition to 
the law tit, 
Burglary, 

Idolatry. 

'Vilchcraft. 

Blasphemy, 

OplIU any dwelling bouse: ' 
It is Ol'dcl'ed by this court and the autllOl'iiy thereof, as 

an addition to that law; that if any {,crson shall hreak up 
any warehouse, shOll, mill, malt house, bal'n 01' out house, 01' 

nny vessel bn any shore, 01' in any cove, crceK. or upon the 
,vatcI', such IWl'son so oficndillg, lihall b~, punished as tltc law 
pl'o,'idcs in case or In'caking Ul) dwdllug llOUSCS, [.May, 
1672.] 

, 

CHAPTER XVIU. 

ACTS RR2PEeTINO CAPITAL CRIM.E!I. 
, 

S&CT. t. IF !lily nlan nfl.cl'legal co~viction shnlllm,·c 01' 

wOI'ship ally other Hod but thc LOl'cl GOIl, he shall ,ljll {lilt 
to death. Exotl. 22. 20, Dellt. is. 6, 10. Dellt. 17. 2,6, " 

81;01.', 2. It' any mUll 01' woman he a witch, that is', hath 01' 

c:ollsuitcth ,with a t'amilhu' sllir-it, they shall he llllUo. dcath, 
Exod. 22.18. I,(wit. 20. 2i. DClit. 18, 10. H.' ' .. , , 

SE()T. 3. If any llcrson within this, .iUl'is(lictiou, whetllCl; 
e1u~istian .01' llagan, shall wiUingly nnel willin;ly,pl'CStllUt' 
to blaspheme thc holy illUDe of God, :Fathcr, Son! ,or lIoly 
Ghost, with tlil'Cllt, CXJIl'CSS, I't'cSUIIIIltuouS,Ol' high banded 
lJInsl)hcmy, cithel' by wilfulol' o,bslinate denying, the truo 
(~o(l, 01' lIis cl'tmtion, or gOl'C!'ll\ncnt of the. WOI'ld, ~l'. slm~l, 
CUI'!!C GQd in liIiC mannCl', Ol' l'CIll'oneb the holy relIgIOn of 
(j0l1, as if it WC1'C but a l,olitidi device; to kecl' igllornnt 
meo ill I\WC; 01' sbi,U uttel' any othol' Iii",' of blt'~lllllimy' 'Ii' 

, 
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the like natm'c nud degree, they shall he put to death,,: Levit . 
. IU. 1 r, 16 ", ., , .'. . , ' ..... '. MI!. ....,. • . . . 

SEC'.r~~. If allY pel' son slmll :commit any wilfulmul'del' Murder. 
Ul)on .lll'elllcditutc lilali~e, Imtl'cd Ol'.eruclty. not iiI a'm,!"'s 
neccs!ll\l'y andjus(dctence, 1101' by mere casualty aguillst 

. his will, heshaU be put to death, E.'i:ol!. 21. 12, 13. Numb. 
35. 31. . . . 

8Er.'t'. 5. If ui~y pet'son sluyeth another suddenly, i~ l~is 
unger or cruelty of llassion, be shull be put to death, I.cVlt. 
21 •• 17~ ·Numb. 85. :lO, 21. ' . 
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SJiO'l;; 6. If any POI'SOU shall slay uMther tht'ough guile, Poisoning. 
cittlel' by Iloisolling 01' olher such devilish lll'uctiee, be shall 
be llut to death, Exod. 21.1·1,' . 

SECT. 7. If' UilY rilu.n 01' womun shull lie with any beast or 
()l'lIte croatul'e, hy carnal cal)Ulation, they shall surely be Bestiality. 
put to death, lintl the beast shall be slain and buried, and 
uot eatoll, Levit. 20. 15, 16, ' 

SEc'r. a.If allY l\lall lyeth with man-kiml as be lyeth 
,vHba woman, both or thcm have ooiumitted abomination, Sodomy • 
ihey botb Sllllll surely be Imt to t!e'lt.h, unless the one )lurty 
were' f01'eed., :01'. ~eundel' fourteen years of age, in whieh 
case he shall be severely punished, Levit. 20. 1S. 
. SECT. 9. If any llel'son commit adultery with a marl'ieu 
or cspousCll wire, the ndultel'ei' and the adultcl'ess shall Adultery. 
surely be put to death, I.cvit. 20. 19. & 18. ~O. Deut. 22. 
28,27. 

SECT. 10. If allY man stealeth a man 01' man-kind, he ~Ian.stcal-
'allaH IIUl'ely be llUt (0 death, Exod. ~1. 16. IIlg. .. 

, SECT. it. If any Inan rise ull by flllse witness wittingly, False Wit· 
amI of {lurpose to take away a man's liie, he shall be Inti to ness, 
death, DCllt.19. 16. &. 18. :16 • 

SHc:'r. 12. If any mun consilil'" nnd attempt 1m" invasion, Conspiracy. 
inSlll'l'eetiotl Ol' ilUbUe l'eheIlion against 0111' cOlllllionwcnlth: 
01' ~haU endeavoUl' to SlIl'lll'is(, any town or tOWIIS, fOl'( 01' 

forts thel'eln; 01' shall tl'CaChel'ously anti pel'fidiollsly nttcmpt Rebellion. 
the uitel':ltiotl anll suhYCl'siou of Olll' {hulle of polity 01' 
goYei'nment fundamentally, he shall be put to death, Numb, 
f6 •. 2 SaUl. S, 2 8n01. 18. 2 Sam. 20. 

S~~C'r,13, U' \luy' child 01' childl'en ahovo sixteen Y(\\\I'S . 
"(lId, and of sutlieicut undcl'shtn!1illg, shall curSI) 0\' smite ~~:~~~r;;~ 
(hcil' natural {htllel' 01' mothel'. he 01' they . shall be put. to smite pI.
death, unless it can he sIlHiciel1t1~· testified, tlmt the llUl'Cnts rents. 
have been VIJ1'Y unelll'i~tianly negligent ill the education of 
s~~hcl~ihh'Cll, 0\' Sf) lIl-ovoked them by exit'cmc nnd cI'nel 

cOl'rechon, that they ha,~c been fOl'cell (/lIl1'eunto to \).t'CSCl'\'e 
tholllscIv,es fa'om dcatll 01' maiming, Exotl. 21. 17. I .. cvit. 
~O; 9. l~xoli. 21. 15.' . 

• 

, SI,CT. i·1-. If a lllun have a stubborn or t'cbellious son of l' ! II' 
, fl" t r·' d' (.).. \c lC IUU$ ';5\\ l\m~n years () \Il1ulll'st~m illS VIZ. sixteen ye\u's of agl~, 5011. 

, which will Ilut olley the voitlc of his i'ather, 1)\' thc ,'oice of 

• 
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Ilis lnolhCl', nt1l1 thllt wIlen tllCy.liatl cllnsiclIr:d him, ,,·m 1I0f' 
o . ' • • • • 

bem'ltcH unto thcm, III en shall his fllthci· nndmotiuw, bcing 
his nnturnl.,pnrenb, lily hold' on 'hilll, 11Il11 bl'jnl; !hitil to ~11O' 
mn~i~trnt~s assemUied in (l(illl't! mill tCSlif;ytlllto tl\l)ll1; tllI,lt 
thClr son IS stubbol'n amJ rebelhous, alldwlllnot obey· tllcU' 
voiee and chastisement, but livcsillslindl'Y uuillloto"ious 
crimes: such a SOil shall be llUt to death. Deut. 22 •. flO, .21. 
[Novembmi , !1.6.\,6,] ,..... , " '. " ', ... J:;, , 

81':C'f. :15. ~r nny, man shall l'aria1) nny maitl,· or. single . 
woman, committing ctll'nnl cOJlulation ,vith he.I',. by 1iJl'l~c, 
IIgainst her own will; that is above tllIl uge ot'tell: YClIl'["j; 110: 
shall be IlUliishc.d eithel' .)vitli. dentll Ol' ,,·ith. some other 

• • 

gl'ic\'ous IllJ'lislmlcnt· acco~'Ilillg' to 'ci:-cutnstanccs,mi' tho 
jmlges (11' geneml {!ourt s}mll detel'minc,' [10·),!!.] . :;,.'" . 

SECT. 16. l<~ol'aslIIlIch as ctU'nal eOllUllltion wilh n·.womnll: '. 
eMltl, untIel' tlll.l age of ten yeal's~ is' n mo\.;c.bcitioll~ sill' tlll~n' 
"ith· OIlC of mOI'C yeRI'S; as bcillgmol'c inh.lln·,aiw'.'nllll 
lIntlntUl'al in itself, mill more .perilous· to the li.i'c:::untl, well' 

• • 

bcinl5. of the ellild:' .... ,'. . '. " ;: ,. 
ItJS therefore ordercd by .tIIlS COl1~t and the ntl!h~J,)ty, . 

tbcl'cor~ that whosotivcl' he be shaH. cODlmit 01' have'cnl'llal 
copulation '!ith any sullll:;childundel' ten iY,enrsohl,antl btl 
legally conVicted thereof; hp.ahnll be put to deaHI.· [Octo:' 
bel' 1669,] .:. . ,.' . ; .' ,. .:.' ' ' 

, , ,.! "'",'';.'" 

SECT. 17. If any llcl'son s}I!111 be. illllictc(l fOl' any ~aplt31' 
crime,. (who is not thell in durance) and s111illl'efusc ;to. 
rendet' ,his person to some magistrato within one mouth 
:lftcr threc proclamations pilblickJ,y llIade in thctown'whcro 
110 usually abidcs, thcI'c bciilg n mOli'tll betwecn Jlr~clama-. 
tioll and proclamation: llii.lim"6· and goods· shnH be· soizl)d., 
to tIle lise of thc common tl'/lnSUl'y, till11emnlie his. lawful, 
appearance. AmI such witlll)1'~"'ing of'himsc1f,· s!mU stnn~:; 
inste:ul 01' one ~vitnos5.:.to IIl'6vc . bi.s C1'imc" unle,ss he. cl\n,[ 
make it appcar:to the, '.!!.'',!~·t 'tliat'IIU was licccssni',ily bill-i' 
derCil. [Novcmber, 1M.G.l.:·; " ;, 

. StlC'l'.,18. Whereas· so!no ". ~wellJllg: houscs, allll.oHIOl' 
llouses within thkjul'iadiction,havc: becn set. on tire, aue! 
the mcansor occasions thcl'coi'.not. fli~covel'ccl, t110ugl.)!ioil'~: 

• • 
\ . 

. persons b!lve ~c.e,n vchcJllcntlY!ll~SpC(l!cd toha~'~~{\,!u.ln.s~I'~li"":L 
~~~:~~~~:J°:de mental tllCrcm :'1-hc. (~OUl~t' tali.lIlg. m(ocon~lde:r~lwU)hc;; .? 
felony, dangel' or. a,ueh R wUlked:· entc.'~l!I'lSC~ CS[lCCIUJJ~~;lI~. towns. ." 

where the houses are ncnrm1,jollllllg', IlIIII t'lcrc}JCllJl5.'JO l!lW. : 
Yl·t 111'0\'itIcd· fot, th(l.{jiinjs!~IJICll~ of soheinollB' a m'ime'i ~\~tll 
tlterefOl'e hOl'eby order, ;1ntlbc Jt ,enneier), ,by tbo,a,qthOJ.~Jiy',. . 
of this court, that My 'person 01' llet'sons w hatsOC\'Cl"'~ or III e;· 
age of sixteen yelll's amilJpwarlis, that shall ~lflel~tl)(qllllllj-' 
cation hereof, witthlgly nntl willingly set on .1ir~n.uy. hnl;~" 
stablc;'miU, out boul!~s~stac~sot' wood, cOl'n Ol'.]tny, 01' !!llY. 
otlie.r tllitig ot' li~{eDatiJ.rc, sbuH'llPOlldull cOlwiet.ion by: ~r.~t!~} 
mODy, or confesslIm, 1)3Y doublc damage to the party dllIllOl-

., 

It 

• 

• 
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iled,nn~' be severely whilll; :m,~Oir .1lny llel'sO\~ of, :tli? ngli 
nforcsulIl, shall arlCl" tho Jllibbcllllon hCl'eof, ,nt.hngh'", 
wiUi~gly ,ind feloniolisly sef on'Jii'll,llII;Y dwelling hous~', 
~\1cctmg,bousct s(ol;(d!OUSO, 01' sllnn 11\ IJkc,;,lllanIlCl' set on 
iil'cany; out house, h:u~il,stnblt~, Icanto; staclts of buy, (:01'11 
()r wood; oi:' fillY .tlling 01' tho like lIatUl'c, whcrl)by iU1Y dwell-' 
ing bousc';' nict;ltinl; house, or' stor~ bOUSlI comes; to ".IlC 11I1I'l\t, 
tllO lml'ty or '}lllr,ties vcllCtnCliHy !!l1specf.c(\ tllCI'Cot slmll ill1 
nllpl'ebcllded: bywari'l\llt rl~om 'olle' Ot' Ill00iC oi', thl) 'magis
tl'nics,' and, (lomlllittl'll to lll'ison, thl!"O to relllain without 
bail until the, ,next court of assistlltlts"vho upon Il'~al COIl
"iction by tluept'uui' ol'coilrl'ssion ofille l'I'ime, shall luljmlge 
such \Icrsuri 01' l,el'solis '(0 I.e llUttu death, and (0 {ol'fl'it ~o 
much of his 1:uII]s gOlllls o\'c!uittlcs, as shall umkl~ i'ull smis
iactiml '(0 the pllI'lX 01' Jll\I,thls dUlilllificd, [~~\\y, :1052,] 
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SECT. 19: Albeit iili(li he not wI'ought "J the s\\'OI',I, but 
lly tho word; lIud t1wl'cfore such l,ag'lln Indians ns hn \'e Dl I 
subini"Ued themselves to OUl' gu'Vcrllllllil\t, t~'ough we wuuld IISp lcmy. 
not neglcct Ittl)' duo hell's to. brillg thelll. on to gl'f\Ce and to 
the means or it; yetwc comllcl t.hen} not, to, the christian 
fuith, not' to the 1l1'ofJssion of it, citiae;' lJy torce of aI'DlS, or 
by penni Jaws: nevertheless, seeing tbe blaspheming of the 
tl'ue Goll Cl1nllot bc excuse(} by anyigllorancl', 01' infil'mity 
of hUInan nature, Ule ,~tcl'lIul ]lower a11l1 GOIlhr:ul being 
ktl(iwll by the Ii!;ht. of natUl'e~ tllld the el'eatiun of' the world; 
mu1.collllllon l'enson,l'C(luil'l~tI,1 cvery s!atc lind ,suelety of men 
to be, morc careful or l)l'c\'(lntmg the t\lshonolll~ antI contempt 
of the most high God; (in wl1ulII'we .nll consist) than ofall~' 
lllol'talpl'inccs, 01' mllgii;t1'tltcS: it is therefore ordcred; nOll 
'decreed, by this court fol' the lIonoul' of the' l'tcrnal Goll. 
whom only wo. worship, and sCl'\'e, that 110 per SOil within 
thisjul'isdietion, whethcl' chl;~stilln, ol'pagan, shall wittingly,' 
nnll willingly pl'csumc to blnspllcllle his holy n:).lI1c, ciUICl' by 

I ;Wilful, 01' obstinat~ d(inying: tho trllo God, oi' his crl'alion. 
C)l' governlllcnt of tbo wOl'td~ol' s1mll curse GOII. 01' 1'C1I1'OI\(,1I 
the holyrcligioll of GO,d, ns if it wore but a l'ubliek do\'ice to 
l;;eel' i~nol'nnt men j~a we, nor shall tlttOl' any uthcl' cmi
ncntklllllof'blaspllcmy,of the like nature, and Ilegrce, II' 
ally, 11C1'S0I1, or }llWSOUS 'whrits9lWC1' within 0111' jurisdiction 

,- , ; liha.,11 brcnk this law, tIlt~y slmn he 1mt to death. [NoY, 16·;',6, 
, i ,SECT. 20,' It"being the cluty ns well as the pl'l\cticc or al T 

' d t' t t 'I fi' " Ii 1 I 't t' (I r('n.nn goo Btl uee s,: OPI'UVU I.' ,01' till SI\ l1 Y nm seem'l.Y 0 Ie punished 

IJCr;SOll, ,cl'own ~ndtligllitY,'of tlidl' sm'c.l'ei~n 'lll'inces, this with <Ieath 
,~o~,\'t bClng 'sensJ,blr: of theu' tluty allll ~)bhgnholl to OUl' sorc~ 
}'I~lgn lOl'd ,tho kllIg : " ' ". ' 
, 1)0 hercby ort1cl' allli cnact tllllt \vhaisoe\'{,l; lWl'SOIl withill 
tllis jUl'illdiefiunsllaU romllUs~. i;ri!\:;inll 01' intend tht' ~Icath 
or llcsh'~ction of oill' s()Yerciglllol'tl tht: kiilg, Wlllllll ulmibhty 
P!ld Ilt'CSI.Wv.c wiih a 10llg and ill~mll,el'ous ~;cigll, 0\' to dl'pl'inl 
llI' dellOliO him f,'olll the lItyIl', hunol\l' UJ' kingly llunlc 0[' t.he 

, 

• 

• 
, 

• 
• 

, 
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imllcl'jnl Ill·O, ... ·1\ of Englanl1,or of nny OtIlC!.' lIis· 1l1lljcstY'!I 
dominions, nml such COllljlassings, iUlllgimti.iolls, dilVio(':!i ot· 
intentions shall eXIll'CSS, utter 01' dcchl\'o by lll'ililillg, I\I·Ol\cll •. 
illg 0\' lnalicious allli advi~ jl speak.ing, bl~jllg ]cb"ully t;0ll
victc\l tllcrcof uI'oU the <laths ot'two' lawful IUIII credible 
\vitllesses .• upon h·i;d t . or othCl'wise convicted by dUll COlli'S\} 

of law, then evel'Y sucb verson m' person" so oIlH!llin~ shall 
llC deelal'lld nnd udJudgcd to be tl'Uitol's, IlUd shulllmnOl' tbll 
llaills of death. [May, 1678.] .. 

• 

• • 
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AC'l'S RESPEC'l'lNO CATT.L.~, l'·IELDS, AND .rENCEll • 

• • 

• 

, 
• 

.. . SECT. 1. 1'1' is 'ol'dc~'edby this COUI't nnd tlle~uthol'iiY 
Owner make thercot': tbat iu all corn fields, which aro inclosed in ('om· 
~ood l~is . ln011, evei,. 1'1\1'ty intercsted therein, 8111\11 1'1'0111 time to time 
~~c:~l\le'to' "maliC g~od his part ·ofthe fence, and Slian not pu~ in ,lilY 
be put in till cattle, so long as auy (lorn shull be U~lon uny part or, It, UJl9n 
corn be out, l,aiu to auswer, aU tbe damage .tbat shalL come· thereby. 

[i617.] i ." 

Occupiers of SEC'I'. 2. Whereas it is foun~ by expe1:ience, that there 
land ma.y bath been mueh trouble and Ihffcl'cnco lU several: tOWIIS, 
order com- about the fClleing j planting, sowing, feeding and ol'del'iug of. 
mon fields, common fields; . ' . 

Liberty to 
fence in 
9~.eral. 

• 

It is ~hel'ctb1'e ordel'c(\ by tllis court and the authority 
thereof; that whel't~' the occupiers or the land, or tlio 
gl'catest l,art tllel'col~ cannot, agl't!I) u1!out· the fcucing P" 
imlll'ovemcut of !Such theil' said' fields, tbat then thollclect
nlen in tIle SeVC1".ll townssball ol'4lel' tbe same, 01' in e.astl 
where no suoh nl'C, then the ruajoJ' l~arL of tho fI'CemCI~ (witll 
,vimt; couvenient speed they may) sl.lall detcl'minc any Buch 
difference as Illay m'ise ullon any intol'matioll givllu them liy 
the said ocelilliers, C:xccllting sucb oceupicl:s' land shall be 
suftichlDtly ftmced by itself, which any oecl1jlicl'uflnnd may 
lawfully do. !:16·j.3.) ~ • J .... . . ..,' . . . . 

SECT. S. Whe!'I·., thiS court hath loilg; since pl'ovidetl, 
~hat aU m.el~ !llIal! ~"';lce theil' C01'n, meadow,gi.'oundand such 
like, against 1;1'(". ~attle, to the end theJncl'ease of. l'attle, 
especially of Ct)','~' anll theh' breed should .l~ot be hitidel'ed, 
tbel'c being tllcn but few 1aorses in thtl oountl'y;"vhieb sinell 
arc much incl'm~sl!dt·maIlY w!icl'cofI'II?iun'Stll'l ;Vild~ ~O!lIg 
much damagc III corn IIlId othel'; t1l1nge, nohVlthstandJ!lg 
fellce made U[l according to the tl'ue intent of tho· ordel'ilf' 



• 
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tlmt (l(iso, establisheiJ, many Whel'COr, al'O UnlillGWll, most :80 
,itnruly·tll~t,theycu\l.hy no mca,~I~::'bll enu!;ht oi~ go~ ,into 
'custody, wherehy t11O,I' <:,w.ncrs inlGht anSWC1' damagl.ls, and 
,,it" s,~m~\ti.mes wit1.~lJ.l.ucl! ,dlf!\culty;und ch3rg~,~Ilt\y be, they 
lU'!, 1I1clallgcr o\)le~·la!u'lg bcfol'o;the OWl1er, ul)penrs 01', can 
b,ifOuJldout"nllwbs,cll to prevent: " ,':", ' 
, Ins, orMred by diis cO,ul·t and the authority -thereof; 

tlUltcvOl'~ :~owri , and ,])?{\~lIal' in this JII,I'~~~l~cti?lI, tiJ,la~ ~VhZ!O;\'II 
,111lUccfol'th glvc~om~lhstmct ll1'~ud.mnl~k~' Ull l'?lI1tcd b1 til!!! distinct mar\;: 

... com't, Cn COllYO(,whlCh Jluwks, c:\cla 'clerk or -the Wl'ltSlII for caltle, 
ever, town shull keel' n, recol'd) upon tho bOl'n, or left 
bllttoeKj 01' shoultlel' of, aH-theh' cat.,de which feed' in open 
comliloll without constant I;;ceill)l's, wherelly, it may be known 
to what town they do IJclollg. And if ,any trespass not so Cattle not 
marke,d. they !lhall )lay donllle damage:3 : nor sllaH allY person marked ms-

. ,knowhlp. 01' after due notieo givcn of any bllllst of hip ue pming pay 
lUll'lIly In l'OSllCct of fCJlIlCS, sufflw suell be;lstto go eou 1, double d~m-
tll'ugllinst, cOl'n, fields, 01' othe,l' iUlllr,Opl'jnte inclosell grot ,js ~~uIY cattle 
tenccd. as afOl'csaid, witbout such shaclde's 'o1"fettcl'S as may to go in 
restrain and:\il'cvent trespass therein by them fl'om dme to fetters, 
time.-' Alldifany. horsc, or othCl·beast trespass in any corn lI~rms to be 
01" otlH~l' inClosure, being, fenced in' suoh sort as sClIures viewed by 

. against CO\VSJ,OKCn, nud ,sueb likeol'derty (:attle; the party sufficient 
or tJ.artics, trespassed sIll1.11pl'ocure two sufficient inllabitants men, 
ortbil.lAoWl1,O~' sood rcptitoan,d credit, to view and adjudge 
the barmM"vlucli the ownel,,,t the OOUHt shaH satisfy wilen 
known 11.11011 reasonable demand, whether the bcast wereiDi~ 
pOlindcil 0]' ,not: 'But if the Qwoel' be known. and neal' l'esid~ I 

ing, as in,the same town or the like, he shall forthwith Jl!lVC 
)loticcoftlie trcspas~ and damage charged up·ou him~tbat Notice to be 
1f, he npproven3t thel'cof. he may nominate one such man, given tUflhlC " 

.. , "tl"" . tl I I tl t d 'fi d Ii uwner 0 tie 'YJIO 'YI I,onc 0 leI' C IOSCll .y, Ie p:u' y amm 10 "as n 01'C· beast, 
suid,; al1al1 I~lwiew and a<\jud~e the harms;, Ju-ovidcd they , 

-~greo, of dllmngc within onc ,CIlY: aftel'due notice given. and 
t~mtn?af~el" hm'nls illtc,t'vcnc. to hinder it, '~bich, being 
iOl·thwltbdlst\hm·gcd~ togcthcl' with the eharge of the notice, 
fOl'mm',?,!wund dctel'mlllnti()llor~amagc, the l!rstjudgmcnt 
to. be "Old, 0I',els6' to sta.llil good III law; '1J\'oVldcII notwith~ 
standi,ng. ,the'party trcsllllssed shall Dot ,be b:u'I'ed' of his 
aetion,ullleit, the,luwUls b" not viewed and judged according 
to the, tlil;ectioli afol'csnid. ' ,', ' ", ,,', , , . - ' , 

Anll j1' allY cattle be found, (lamage feasant, tllC Jla\'ty 
dauulifiedUlIl.Y in'pound or; Keell them ill 1Iis' own llrivatc 
~lose'.ol'. yaid t till he muy give ,notice to U,c' ownel', and'it' 
they.l,cllrillot', agree,· tbe ~wnol' may .repleyy'·tlullll,· or the 
IltIUl~'; p:l1'tY:llIuy rctu1'll th~lll to the owner, and take, his 
l'emetlyaoCQ1-dillg to 11m; yet' in c:ise of, itlvoluntary '(res
P!\Ss{ls,.::;vh~re;sueh tl'C!!lmSSlll"shnl~ llay~ 01' 1l1g:1tly tCOlICl' 
full l'ccOml)CwlC fOl' all the damage done hyhim 1Ie1'ol'0 allY 
suit e~m:lll'nocd, the Illaintifi'slmlll'cco,'CI' no cost of his suit. 

. . ' ' 
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.' .".<\,lItl i11ulltl'~sllaS9,()S ()l',da\n\lgcs don\) to \lily 1I1I'u,if. it 
111 vohmlary, Cllll, be l,!'o:vccl to be c1uno, by tbo ll\O~C (lcnullt. , oi' Jlhn ,to 
trespass pay· ,:WhOIll. the ~ri~l1gc '. is ttOlio, ,it.shi\\l ~(}Jlltl15ccr 110 trct'ipasii;' 
1\0 cost. ' ) • "'.1 "-, t", :.,', ~ -. [,] . '.' " "'., 

. ,nOI; l\I~yu~:nlal5~ ~r\'~\l ~~l\l.k ,:I.6'~G",;. ',: ," ,,: I" i ' 
, '" ~EC·r.. ~b' l"~l; JlI~hm'm!?, ~Olll):by., gO~tll, .,t11Cl'C,' ~'I\,\U,~C , 

Goat~ pny tloUWc tl[ll~n/,l'(.\\,\llo:w~~l,· Rnll· whOl~ n~y, ~Ol\t!l , ~~.l'tl,: t~kf.~l.}n: ' 
~!~1~~~ tIa. corll O\':g~,~'dOn~jtL~(})nplel' ',or. ~UOb{\,Ol'I~' ~1~ gartlel~~'Clllay' 

" kC,Clf al1~ ~IS,C ,'th~)at{l: gOa,ts' ti.n ,J:.~lt81~I.i!lr'~~hOJl bc,JIl\~~l~ N~;' 
, 

, 

1." .. o,v'\cr's" "['1",\6 ]. :, '. . .... .. ','.. , , ",. '\' "",'" Uv < .. , U.l'.· . , ". .' I , . . _..' . .' " '. r . '.' .,,<".,:, .. '.'-. .... 'f-I "-"- '. J', ' .. : ,,,',' 

': .SEC'!'., 5~,F()1'llsin,ucl1a~' coinpluints ,IIU,\'IJ ,becmjmitl~ot' a 
, . very c~il pracitic~::0t'S~Dlcdisordcl'cd, I.l,c(,s,(ms}i\:,tll~ ~O,~il~,I'Y' . 

. . 'who' usc to. take other ;mCll's,.hol'StlS, \ '8,ometJilles,upOn ,.' tho; 
, . (wmp1ol1s,.,a~d~onlcHmcsout' ?f,Wtih' o~vn,',gl;ol\iit1s nn(1.ht~ , 

,closurel:\,' nntll'Jdc, thein' at tlum".plcusurc Without,nllY lC:lVC , 
or' .iI"'J'vit'y' '0' ft' "I:" 'o'''nc··;';·, '" ',"' .. :, .... ,,',:' , ' ", : "..., ':< '" < " ''; 

• ,., "I' .':1 v: " .&.,~._ .'l"';~<""'~"'~'~"\'":\.,.,,,' •. _,""" ',." .. : ...••. ~,~ 

Uit1ill (It' : t , 't is,tlier.pforc,~rd,c1~eqatid'cn8,etcl1 by,:tluj,~utli~rity,ol';~liis' , 
wnrki7,g. . eou~'t,. t~at)vbo,s;o~ve~"!lli~ll~~~}\ny< ()t1,IC~': l,Ua!I'l~' borse, 
.;:thel'mell's . HiUl'C,' as~,ol' ,d,~~'v~ngi~~~8:t'i,C1tl~,Ol~out,:.oLhl~ Ulcl~~~"o, O~,: 
horse. or cat- lIllon any,co~IDlon 01'., clscwlle1·e,. (cxocpt,sIlCl1 bo, tl\ken 

. ' }o:\,'O or:t1lc:o,W~~l',al1d;Bllall~l'I~(rOr:uso':~ cs~~~;he,sll~\Ul: 
. . 'l'aJ: to, t hc'party:~~J'Q~gC(l: trci.ll~" '(l:in'l~g~s; o~~/ l!,,~btl C,o.1I1-, i 

, .... pl:unantslU111.dosll'(\.lt,:.tl~~o~!to,Jiny only tt}n:slulhllgl/,an,l: . 
, ' .. ' " .' sllch;'ns :liav(hlot.to ,make'satist'tictioll'" slialt be i}ll\li!lhc<:':~lr: ' 

~~nd~% ~ire; ,w ~ipnin~.· im,l)risi.~Jncn ti;o~,'o~h~l~~~~'se~" a~:: .by }I' ~v'~h~~l:;, he, 
or whip; ~~, " ~~~ l~dg~~;;'t~)!4allJ;~onc~n~gls~fate;o~" colip~'y; C?~~t ~ull~,b~~r' 

.' ' . .:'''.'' ~~,~I.~.~,9~t~r ~~~D.Q.~;~.1.l,c ,~i~lU~.:' ;, I ~ 6 .. ~;r .}) ~ ~ " ,'.' . " ,.' . \ '.' ".,' .. '. : ": '~"~; , ";: :.' ~ .. , 
" .' '.:; ,:;~~PT~J?"Vo~,:thj)~.uc~~er\lr.c~l)rY.lngor C~rJ,~lJ:{lJ?da~~v.e, 
, '. . by }ulIqn(lor:cattle~ allc} tluit"al~fenil()s~f, corll~fl,elds mayl . 

,,' "':' :.~ron\ }~l~?:.t~ ~iii\c,be:s~\%cjc~~ly.\lpllc~,d.~il~:ri!~fn~~~nc,(h~~: ' 
; '., '. :<1 t :l!l':ol'dcrcll..by,: thlSCGUl't,>.that the: sclcetllien: of all 

Selectmen to,tO\YllS/ S II aU. m~k.~: ;,j~,l~()~>CSO.ijj~,:,~fiIcrs~r~tft!ic':}ei!3ii:ipg ' .. ef . 
~I'(\c!rthe,. .' ~ll fell ~,'?~:~~th: !;cr.le~'a! . a~~l ;', P~l'~~~~1 !,ill' ',i)'f I I.,. ~!'~ ~lj~l~' ,~,6..~y~~l 
f:~~s~ of . '.: t~~ynsllll1s,~:e>-ccpti,ngJe.n~~,~~~~C),ngIW;'. ~~ :~lfrtP.~ 9r:::~n.~:.!,~~n-, ' 

, . . Ill'cd ,Il:S,,'cS,ol"ubo\"c, and J1av()powpr to, ~WI>9MOl~1I0S\lP\ln' "tI 
, . tlcli~q~~nt~, .r(~~, ~x~~odi~l(~'V<e~tY:~~IIIH"Jgs::fo~',9'1~:Q~~,~~e; 

',mull1 ~llY ,\!olcetmenspal11Iegl~~t ~o ,:l,llak~..'lnlcJ's. a.s:tilor~~: 
~ai.tl~· t,ll~y::;s1~~'lf()i'fc,it ~ivt'! '.: }'9." rt~~(::t() t.b~~~s~ ~f,J~,~o:rto~vill, 
al~tl~?:: f~,t ~V!;}~'YiUi~i\p,I.~~dctItUJt:lI·OUl ~~,f!\.~ to., t~'P~j,I:~h~;~l~e; .. 

To :lppoi IItSa~(.l,,~e}SP~l~~C~:?r :Q~e~y,; .to~~ Its,hall.: ~p~0l.",4 .r~"1'~:;t~p~l'I,\ .t~ . 
,·jewel'. of :.vein'" tW\J:,Ol':,J10J'C (,£necdl'cqull'C }ot tho,lllhab~t;\J1tS:,tll()1 e~ 
"om m~n • '. ,~r"to ;"i'~~\V~t.l\e: ;:§~.In!p-0~f,~~~~.~~: 9f , ~LJI: ~:h~ii)'c?~~;;fo.,il~i'!!~J?; ; 
iCIICCS, , .'. "tJ.I,~,~~\l,,'.to,t.akc'd~l~,,~~,~~~e::,o(~,:t1~e,~.~~lial",~e(~~t,lI,::,an~iJ~I,S~l1!: . 

. "C1cilcylb e reot: w hO::11 bam:' forth w Il,lr,~ ncql,lalnt;t4~';oWI~!!rs, 
"u ~i"e no:;t!,?~~~'~nr!th:,~b~:~il~O;;~i.~#~ii!:th:es,ai~~:§,~v~l~h~lQI j~!W~y.!t!liit i .. ';\ 
lice of de~r.t ,:,81 X ·~.I!~' S; tllil,~~I::,O t1~('~!:\V.l S;6 ~~~ :,tl ~e' ~~~~;t ~~~.~~ ;,!fl.II~lh"lIP~l!I,~. . 
lo tlu:,o\\II' 'lSU fi1(lJcnllY:J'cllan' :them !S~wl 'doredl vc:{cnc.\ls:! \; thenJlul,sIUIl-
;';\~;lf~rst() rc_t\~ 6' ?,; ;Jl~ ~ i:~,i til~a ~it,ill~ l$'a~p'~:\ n te~" a~:, dliY,:ri~{\itE,s ~i,~l~; rOn'l~; 
I' ,j r within . )V~Pl ;t(~P~\1', ()I~ 'l'~I)\':~V ;;tb~I~;;al~tl ;,sll,I~U ',. hI\. vO:;~\'I~hl~l;t\~,~I~\:,,: 
,IX duys. 'llen!le fOl', aU' nU~,U! lau9ui', enrc, 'cost:aU(ltl'ouIJl~" to}j~:'I!lull, 
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by the owners of the sahl insufficicnt flJnce or 1cnct!9, nM Else the 
shull have WIlI'l'anl f'('om the said selcctlluJII, directed to the viewefS to 
(lorlstnble to levy the sume, eiUuw ullon the COl'n 01' othel' mcn,l thorn 

~stl\te oi' tIle dcl!nquent: Ill'ovided the flefeet onlte ~encc 01' d~e~I~V~. 
tenM!I be l\uffioumtly 111'OVCtl by tw... 0\' three wltllessc~. compcnse, 
[16,))7. 53,] . 

St{(l'l', 7. WbCl'O Jmlds lio in Colnlll1111 unfenced, if onc 
Inan Hhall itnllruve his lanll, by fcneing ill sevci':ll, anll ano· 
thel' shall not, he who Sb3U so illlilrovc, ::nnH secure his 
laud against other mou's cattle, and shall not eOlllpcl such Pa.rtition 
1\8 joill ulloll1lim to mllkc any ience with him, except Ite fence be: 1 

• Ii' I I I I A,1 J tween nClg ,-shall a so mpvovc III savera as hlC otbel' ( ot 1_ l1u W lCl'e bOUI's bom" 
one man shull imlll'ove before his IIcighboUl-, ami so make by both, 
tile whole fence, it' aftlll' his said 1.IeighboUl' shull improve 
also, he ehall then satisfy ('01' haH' the othcl"s fence a~inst 
Mm, accol'ding to the 11l'e5cnt valuc, and Mlmll maintalll (he 
salllc; ami H'tho first man shall aftcr lay Ollcn his said field, 
thcn thc said neighbollr sllU1i cnjoy bis said half timee so 
purchased to 'li!l own usc, and shull uiso b:wc liberty to buy 
the other Imlt' ,fence, paying according to llresent valuation, 
to be !let hy two mell chosen, by cithe}' party one: the like 
O1'dl:1' shaH bc WhCl'O any mlm shall imllro,'c luud against 
nny town common. Provided lliis Ol'del- shalillot extend to Housc lotS' 
JIOUSC lots not exceeding ten acres; but if such one shall fences, 
improvc, his neighbour shall be f.\ompelluble to make and 
maintain one Imlf of the fence between them, whethel' be 
imlll'OYe 01' not. Provide(! also, no mall shall bc liabJo to Insufficient 
satisfy 1'01' damage done in any gl'ound not sufficiently fence no <la· 
fellced. exeent it shull be ii:)l' dama!!c done by swine, 01' mb ~gc. exccl'; 

. I." ~ " y swme auu 
calvcs lImfe1' a yellr old, 01' Ulll'uly cattle wInch Will not TIe calves. 
l'cstl'ained by ordinary fenCl'S, 01' whet'e lmy man shall put 
his cllUJe,' 01' otherwise volun( ~\l'i1y tl'espass upon his neigh
hour's ground: and it' thc party daulIliHed find the cattle 
damage feasant, he llIay impound Ol' otherwise dispose of 
them_ (1 ~1,2.] 

SECT. s. Wbercas the laws llUh!ished eOlleel'uing fl'nees 
an(1 (lattle, hciug in the second edition, tl':lnsllOl'tCII t'l'om 
their fil'st ol'del' and IllcthOlI, much dillieulty doth many 
times lwisc concernill~ the true ml!tming thcrcof, whercby 
gl'eat ,Ianmgcs do nCel'lle (0 lll:\llY of the inhabitants, and 
conse'lucmtIy to the eountl'y: iU\'IIl'ewntion whel'eof: 

This court doth ortiel' al\ll enact, that whCl'e :Illy cattle 
slmtl tl'esllass 011 nlly lll'olll,jciy. not :1Jlpeal'iug to be sufli- Fence tn .e· 
ciently fenced against swinc sllflicielltl~' yoked and ringcd, fur~ COfn 
01' cows ami sucb outde :\s will be l'estrained by a sufll- Ie s. 
cilmt fClJ(~.e. in the ,imlgnlellt or (11ll "iewel's 01' the ft~necs, 
in all such case~ t.hc oWllers of the fCllee, 01' of the 
laud, shall bl~~I1- all such d:Untll;cs, as to tlll'lII thel'cuy 
slIslained, allY thing ill the s;\id m'del', Oi' any other law, 

9 

I 
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ell~tolll or llfmgc to tbe oont1'm'y notwitbstul\!)ing, [:l\by,o 
16li2,] 

8&0'1', D, It is oruored by this eOlIl't, nntl· the authority 
tlllll'COt; tllllt CVCl'Y 1101'8011 haviug 1I0tiel) giv~n, 0\' othorwise 
left ill wl'iting ,at their bouse 0\' IlhlCe ot' ununlabollc, 61' any 
tlll~it' cattle ilJlllOlilluC(l 01' othel'wiso rcsh'ained, shnn forth
,vith givc satisliletioll to tllll lllll'ty 'Vl'ongcll, 01; othol'wise 
l'oillovy thch' cattlo am1llroscoute tbe same according to law. 
U11011 p'lril of 8uftoring. 1\11 tile 10~8 nnd dnmago thllt slmll .' 
contI} to their cattle by stantling ,in tho pound 01' otIlel' Jaw
ful plneos of l'cstmint, until such thuo as tho lJarty Wl'ongcd . 
shaUl'ooover his damage in a legal wny, [1\1ay, 1657,] , 

7 48 ' 

CHAPTER XX. 

, 

ACTS RESFECTING CAUSES lINDEn FOUTY SlULLINGS" 

SEC'!', 1, F on' easing tho' clml'go amI inclIU11lranecor 
One mngis. eOllrts .by smull causes; it is ~l'(lel'cd ,by this ,~OUI't lUul 
tratemayenrl autllol'lty thereof; t1mt allY mllglstmtc lU t~l) town where 
causes ~nder llC dwells, may Ileal' and determine bybis 'disc('ction (not 
~Ir~y Sllll· by jury) according to tho laws bero cstaillishcd, aU causes 
hngs. Brising ill that county, wllerein the debt, tl'cspass or ,dnmal?e, 

doth not cxcecd forty shilling3, ,,,110' Dlay scnd for purtles 
and witnc!l!lcs by summons 01' attachment ,directed to tho 
marsl131 or cOlistable, W110 shall f1iithfuUycxeeutc the same. 

And it is fm'thel' ordered, that in such towns whore no 
Thre!) com· magistrate llwells, tile coui·t ot' assistunts 01' county cIIUl·t, 
missioners in may fr"m time to timc,uIlGU request, of the said towns, 
~ownus to end significd undel' the llalltl· of tilt: constable, aplloillt· tlll'co 
timn Causes. f I ., ,.. h o tie Jl'eemcn as comnllSSlOnCl'B 'In sue cases, any two 

, 

whereof, shall .lui.ve like power to hem' amI determine all 
such causes ,vllerein citllcl' party is an'illlmbitantofthat ' 
town, who have Jlcreby power to send for p:U'tics' Rnd 
witnesses, by summons 01' attachment directed' to the' con· 
stable, as also to admini~tel' oaths to witnesscs, and to gh,c 
time to the defend,ant to answer if they sec, cause; nnd if 
tIle party summoned refuse to gi"e in his bond ornpllcar': 
ance; 01' sentenced, I'cruse to give satistiwtion, whcrc JlO 
goods appear in the samc town where the party dwells, th('y 
may elull'ge tho constable with thopm'ty, to e!ll~ry llim 
flethre a magistrate 01" sliirc cour~ if t1,cllsiUing) to be, 
furthel' Pl'occc(lcd with ac(~ol'ding to aw; but thc said COIU
missioncrs may not commit to prison in nny case. 'AmI 

, 

.I 
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wlu)1'C Ole porties livo in Hcvcl'Ul towns, the dcfcmlaut sll1\U be liable to bo sllet! ill oithcl' t r wn at the liblll,ty of the 
1,llIintilf. '. 

SZOT, 2. AnlI t'orasmuch as tho l11a~istrates arc undol' an 
oath of God, 1'01' disllensing cqllal justice aellol'ding to law: 

67 

It is 01'1101'od by tho authUl'ity afol'esaid, that allassoeintos A . t 
for oounty OOUl'!S, when uml "~hero therc 81m11 he any, and n:Jo~~~~is. 
aU such' lIommissionol's uuthol'izClI a~ aforesaid, shall be sioners to be 
SWlll'n before each eounty OOUl't 01' sOllle mngish'ate ill that sworn. 
county, unto the faithful discllm'gc 01' tho trust and powor 
committed to thcm, 

And it is fUl'l.!!m' Ol'del'od, that in all small oauses as 
aforosaill; '1'lIero ouly onc JUl\gistrato t1wcll~ in tho town, Selectmen 
and the causll conelll'ns llimsc1f, I\S also in such towns where to trycause

q
, 

no 1lI11gish'ate is, alld the ~ause coneOl'ns any of the three 
commissioners, that in slleh oases thc scleetmen of the 
tOWII~ slmU havc 110wcr to hoar I\lId dctcrminc the samc, and 
also to grant exccution fOl' thc levying and gathcring lip 
slleh damagcs 1'01' the lISe of the pcrson damnificd, as one 
Illugistl'atc or thrce COIllUlissionel's may do. AmI no dcbt 
OJ~ action pl'Ollel' to the cognizance oi' \JilC magistratc 01' the COtlll~Y cou~ 
tlu'ec eommissionCl's as atoresaid, shall be received into any t~ti~;:~~ld~r 
county COllrt, but by aPllcal fl'OIll such magistI'ate 01' com- forty shil
lnissiollCl'S, except ill cases of d~l\lmatioll and battery, lings. 
[16-i.7 • .].-9.]. _ 

SECT, 3. Whercas by roason of the concourse \)fpoople, 
nnd increase or tl'ade ill the town of Boston, suits at law arc 
grown more i'l'CqUCllt. whcreby the county eOUl'ts arc much 
prolonged, ami fCIl':lsnl\lch us lUUIlY cl'imes al'e also com
mittel1 in the said town, by stl'angCl's antI othors, whieh oi'tell 
escapc un}lllllishetl; for the Ill'e\'clItioll whercof, 

It is ol'llcl'c(1 by this cOllrt al"~ the authol'ity thcreof. that C .-
I b r · . 1 . R II ommlS5lOIl-t ICro c seven l'cClllcn 1'0511 cnt 111 oston, auuua y chosell ers of Bos-

by the fl'cemen of the snitl town, and pl'cscnteti to the eOlll't ton. 
oi' assistILnts, who hereby hnYe POWCl' to allthol'iilC the said Chosen. 
seven i'l'celDcn to be commissioncrs 01' the said tOWIl .• to act 
in things committed to theit' t\'ust, as is hcreaftel' Cxpt'cssed; 
who shall fl'OD1 time to time be sworn lllliorc the said court, 5 - n 

I , < ,II or , 
01' t 10 /?oVCl'bol', I 0lllhY gavcI'u01' Ol' any two II\l\glstl'ntcs. 
And dus eOllrt doth hCl'cby give and gl'ant commission ami ._ 
uuthorHy uuto tllO saill sevcl\ 1\1CII, 01' any ftve of them, 01' l:olll'cr IlltoCl' 

• • ... \"1 cases 
llUY thl'cc oE them With ono ma);lstra(c, to hcal' and dctcr- lell pounds, 
mine nil ch'il actions which shall be brought beforc them, 
lIot exceeding thc sum or tcn 1IOIIOl!s, (U'isillg within 1he lIeck 
01' land 011 whieh the town is sitllate. as also on Noddles 
isluml, 01' betwixt :lny tlCl'SOIlS whel;c both llUl'til's lihall be 
inll.llhitants 0\' residents within the said neck 01' N()dllles 
ishmll afOl'esaid, 01' ",1uH-c either lltll'ty shall he :1n inhabi-
tant 01' resilIent atill'csaitl; proyidcd they k('('l' a. book of 
l'ccol'ds fll! the entl'y Ill' all (~auses, evidences, testimonies, 

• 

• 



tn crimin~l 
C,I.'les, 

Officers re· 
quired to 
nssist the , . 
commlS9lon-
ers. 

None to be 
• commls· 

sioner but 
such as tire 
approved. 

• 

/Iontencc!! nnll ,iud~ments us the hnv pl'ovhlcs in litl.t'I CllAes; 
whioh said cOllunissiolltll'S m'o l\ut1lOl'izcd "n\llu~lly, to "11lloint 
1\ clm'll. 01' theh' CO\ll't nt1l1 to demand mill l'eceh'e ot' evcl'Y 
lliaintiff ill u11 CI\SOS Ill' nc.tiollR 'not exceeding 1'0l'ty shiUjng~, 
the Bum or thl'ce shillings fOUl' pellcO; 1\1111 fOl' all oth"l' 
actions, the !l1I0l of tCll shilling!!; uud fOl' nil othCl' things 
tlltl l\e(l\lstOlllCll fllCS; and tllll saitt cOlllmissioIlCl'!1 shalllhlll 
UhlC to til\1tl Illlblish tit()h' COll\'t dl~'S, us tlltl thl'tlO com. 
missioJl(ws in town!! (\l'e bOllnd to. [16&J..) . 

And 1'01' tlltl discovery, 1,revclltioll Mil llllllisllmellt or 
misdelllllolloUl'S in the town of Boston: . 

Power and authol'ity is hereby gi\'c\I a\lll granted ~o tho 
sail} (:o1\1\l1i~sionel's, and C\'O\'y or th~m, by WUl'rant \IIl1tcl~ 
~hejr or his hm1l1, to convent bolol'c thom, 01' any or thom, 
aU suell I.01'solls as slll\l1 bo cOlUllluillcl1 of 1'01' !iueh OffClleCB~ 
or o~h~l'w.ise brought to th~it' cogni~mJl(:c, nnll to bca~' and 
dcterul1llc tho SUIlIC, uccorthng to tho Il\wS heru N!lnbhsllcll 
;\5 any magistl'lLtc may do, pl'o\'idcll thc -Jincs imllOscIl by 
them, do not exceed fm'ly sbHlillgs fin' O\1e • . 

AmI that the said eommissiollel's mny the bettel' nUll mOl'o 
diligently endeavour t110 SUl'Ill'C~sii1g of'sin and misdemen
nOlll'S, !\nd tbe hl'each of tIle pcac~ ill tile said tOWIl; . theil' 
~olllmis5ion shall be fl'om time to time, nmlel' the haml of 
the secl'etal'Y of the gClIcI'al cond.. J\nd also nn 1;l'.al'shals, 
constables and ,other inhabitants \'espcclivdy~ 31oC: l'cquit'cd 
to be aiding· ,ahd assisting our commi,sshlJicl's ntol'csaid in 
thjs bolmJf. . 

And. that no jlerson Utay be diseolll'ngcd or damnified by 
t1lis commission; it shall be l:mfu\ 1'01.' any person ~o appel\l 
fl'om thc ~elltencc or [~U Oi' any at' thom to' tbo c·OU.1't of 
assistants. [1651.] .. 

SECT •. j,. AmI becauso the commissioners ill die se\'(~ral 
towns have powcr 01' jllclic;\tul'e, thc exerciso.wbcl'cof is of 
great <lonccl'nment, hoth to towns and oountl'.1: :. , 

It is thol'cl'Qre ol'dcl'ed, that hClll'clbl'ib' there slmn be 
nonc :ulmittCll to be a commit;sioner 101' any town in :thif! 
.itlris(\iction.hut such whose convel'sation is iuoifllllsire, aUlI 
whoso fidelit~. to tIle countl'y i~ suffi(liCl~tly kno\vn all~ 
api,roved of t,y the couoty court or tbatshh'e. [October, 
16&~] , . 
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CUAP1'ER XXI. 

ACTS M!ll'F.C'l'll'iQ CnAnOl~8, l'UlJLtCl{ RA'1'E9, &c. 

8£1::1.'. 1. IT is ordcrCl] by tbis eourt amI tho authority 
thCl'col~ that no ~OVC1'llOl', deputy gavcl'nol', assistant, asso- None to ~e 
dnte, gl';uld 01' petty jlll'Y Ulan at MY court, not' any dCll11ty "mp!()y.ed In 

ii tl I ' " fi 'l't' pubhck ser!-
01' 1(1 gunCl'lt COUI'(, nol' any C()lllmISSIOnCI'S 01' rul 1 ary vice ut their 

discipline tit the time of theil' publicl~ meetings, sliall at any own charge. 
time Im:ll' his own chm'gcB, but their necessary expenses 
61mIJ be dt~rl'aycd, cit.hel' by tllC town, 0\' tho shire Oil whose 
stwvico they m'c, or by Hw couJlt!'y in general. [t631, ·H,] 

SEC'I', 2, 'rim eoul't eonsidol'ing thc lJe.cc!lBity 01' nn equul 
contrihution to all eOlllJllon clllU'ges in towns: 

Doth Ot'{ICI', that every inhabitant shall contI-ibutc to all Everyinhp.bi· 
cllllrgcs both in chm'eh and commonwealth, whCl'cof be doth tant to p~y~() 
01' may rcceive benefit: and evCl'Y such inlmbitallt who shaH allchargesJO 
"b ' I-I I • b'l' II church and 110~ contrl ute )101'pOl'tlOnalJ y to liS a 1 tty to a common common. 

chlll'ges, both civil nnd ceclcsiastical~ shall be compelled wealth, 
thel'eunto, hy assessment amI distl'ess, to be lcviClI by the 
constahle or othel' ollieel' or the to'wn; alJd tllC lands and L d 1 
est"tefl of all mell (wherein tbey dwell) sball be rated for es~~t:s a~~ 
aU town ella1'1;(18, hoth civil aOlI cclllesiastical (as aforesaid) pay where 

whero the lauds amI estates shall lic, and theil' persons they lie. 
'Vlle1'C they dwell. w 

. SECT, 3, FOl' a 1001'0 equal antI rcady way of mising 
menns for defl'aying thc Jlublick cllUrgcs, <tIlIl fo!' lll'c,-cnting 
~uch inconveniences as have fallell out 11Jlon fOl'mel' assess
ments: 

It is ordcl'C(l aUlI cnacte(1 by the nuthol'it,v of this court F 
tllat tbe tl'casurcr fo\' the time being. shall from yeaI' to Country rate, 

Yem' in the firth month. without cXlleutinl.! any othel' 01'dCl', l' , 
• • 1.,J rC:JSUl'cr s 
send his wurl'ant.s to the constahlc and seloctmen or eycry warrant 10 

town within this ,jul'isdictillll, rcqniring the constable to call the consta. 
toget.her the inhabitants aftlte tOWII, wllO being so asscmbled, ble. 
shall choose some one of tlleit, fl'l~emcn to be 3 COJlllllissioncl' 
fOl' the town, Who togethcr with the selectmen, fOl' thch'pru-
dential amlil's, shalt some time ill the sixth month then next l'ers

t
olls

t 
a'b'u 

• 1 I' f 11 1 I . I CSI:! CS 0 e ensUIng, nUL ~e a 1st 0 l\ t Ie ma e persons III t Ie same \'alucd inlhc 
town from sixteen ;years old all,l ul)wunls, and a trlle csti- sixth month. 
nmtion or all pel'sonal and rca 1 estates, being 01' reputed 1.0 
be the estate or all a11l1 evel'Y the IICl'SOns in the samc tOWIl, 

0\' (ltluwwisc 1\1\(10,' their cnai()(ly 01' managing according to 
.iust yaltmt.ion. all(I to what llel'sons the same do belong. 
whethel' in theil' OWn town 0\' elsewhel'c, so ueal' as they can 
l'yall lawful means whit,.1t they may IISC, viz, of hOllses, land" 
or a1\ ~I)\'IR~ as W{,n lJl'okcllllll 1\, Utlll'I' (CX(,I~pt 5\11'h :1'1 ,loth 
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\)\' sllalllie COlDmon for fl'eo feed of cattlc, to the usc of tho 
i~lhabitants ill goneral, whethOl' belonging to towns 01' pal'~ 
tlCular persons, but not to 1.10 kOI)t 01' herdClI UpOIl ,to tho 
damnge of tho pl'oprietors,) lIlills, shillS lind aU amall ,'cssels 
merchantable, goods, cranes, Whal'YeS, and all sorts ot' cattle, 
:mll all other knowll estato wlmtsoevCl', eHhel' at 5011" or on 
sbore; all which persolls and estates at'e by tho said com
missioners and selectmen to be assessed allll mtml as bel'e , 

Persons at followeth, v.iz. every person afol'esaid (except Dlagistl'ates 
1 0.' and elders of ellUl'ehes) one shillinl" nnd cirrht penec by the 

9. QU, pe~ 1 ° ° 
head, heal, and all estates, both renl and pm'sonal, at one penny 
Estates at foroyel'Y iwenty shillings, according to t]1O rates of cattle 
one penny he1'eaftel' mentioned. 'I'be estates of all mel'ehants, shop
PCI' pound. keepCl's and factors, shall be assesscd by the l'ulo or common 

:M I t 
estimation, aceol'llinl" to the will Qml doom of the assessors, 

ere JIm S h" d )0, k db' d rated by will aVlIIg l'cgar to t lmr stoo' an estate, e It presente to 
and doom, view 01' Jlot, ill whose hands soever it be; and if any ,such 

mel'chants find themselves OYe1' ,'alued, if they can make it 

Rate of 
house and 
lands, 

appeal' 'to the a~sessors, they arc to be cased by them, if 
not, by the next 'county court; and houses and land, of aU 
SOl'ts (except as aforesaid) shall be mtml at un oqual antI 
indifferent :value, accOl'dillg to their worth in the towns amI 
lilaces whl}rc: they lie,. Also, every bun and cow of l'our 

Ratl! of cat. years oM and upward at three llounds, heifel's;, and steers 
tie. between tIn'ec amI foul' yeul's oItf at frl\y shillings, and 

between tWG.and three years old at forty shillings, nml 
between one :mil two at twenty Shillings, and, OYOl'y ox or 
foul' years oM and upward at five pounds, ,cvel'y hOl'SC and 
mat'C 01' thl'ee years oll! and lIPW:U'!l jive IIOUlld9, between 
two aml thl'eo at three llountls, of one year old andull\vl\\'ds 
at thirty shillings; e\'ery'owo shecl) ~l)()vc one year 0111 at 
ten shillings, cye)'y goat above a ,"cal' olel at cight shillings, 
e\'eI'Y wethel' sheep uuove one yeal' old at ten ,shillings; 
cvel'Y swine above one ~'e:ll' old at twenty, shillings; eycl'Y 
ass above one year oM at forty sllilIings: alllI an, cattle of 
aU sorts uuder a yeal' old, m'c hereby cxempted; as alS'o 
all hay amI. corn in, the husbandman's hand, because all 
mcadow, arabIc ground and cattle arc ra~cablo as afol'csaid. 

Artificers 
:IOU handi
crarts rated. 

Impotent 

[1651. 57.]' ., ;'., . , 
And i(u' aU sucll persons as 1)y the allvantage of tltl'lL~ al'is 

and tralles, arc morc cnabletl to hell) bear the llUulick oharge 
than eomll1on lahom'cl's and wOl'klllcn, as butcliCl'S, bakel'S, 
brcwers, vict;..alers,sm~.lls, c:arpcntCl's, taylors, shocmaker", 
joincrs, barbel'S, inil!Cl'S, amI masons, with all otbet' manual 
l101'sons antI artists, such ~ll'e to be l'atl~.d for il'cturllS amI 
gains, I)J'QPortiollable unto oth..,l' men for tIll"lll'odu~o of 
theh' cslates, Ill'ovided that in tho"rate by tho 1)011, such p~I'
SOilS as arc disablc!d by siclmcss, lameness, OJ,' OHIOL' inlh'lUlf.y 

~~;~~!;, ex· shall be ex(~mptc\l. And fot, stich SC1'Yants and childl'CD as 
, 

, 
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take not wages, their lJal'ents and masters shall pay for 
them, but such liS take wages sballilay fOl' themselves. 

And it is furthCl' ordered, that the commissioners 1'01' the 
soveral tIlWJlB, ill every 811h'e, shall yCIll'ly upon tho first c .' 
, d' k' I 1 I 1'1 t ommlSSlon· fOUl'tll ay of tho woo· 1Il t 10 sevent 1 mont 1, assem., e a ers meet at 

their shit'o town; and bl'illgwith them fait'lywritten thejust the shire 
llumbcl' oi' nmlcs listed as aforesaid, am) the asscssments of town, 
estutes made in theh' sevcI'al towns, according to the rules 
and dil'eetions in this pI'esllnt ordel' eX)ll'essed, and thc said 
commissioners bein!; so assembled, shall duly and carefnlly 
examine all tbe smd lists nnd assessments of the several 
towns in that shire, aud shall eorrc<lt and pel'feet the same, To perfect 
aooOl'ding to the trne intent of this order, as they 01' the the assess· 
luajor Ilnl't of them shall determine, and tbe same so pel'- mellts, 

leeted, they shall speedily tl'ansmit to tho treasurel' undel' 
theil' hands, 01' the hands of the major part of them; ami 
thereupon the t.rcaSUl'el' shall give warrants t.o the constable:; 
to collect aud levy the same; so as the whole assessmcnt, 
both fOl' llel'SOllS ami esb,tcs, may lIe llaid in unto the trea-
Slll'(~r hcfol'O thc twenticth day of the ninth month yearly: Consta~lcstl\ 
nud CVCl'y one sha,l! pay thcit' rate to the constable in the ~i~~1~~~I~~h~ 
saulC town whel'o It shall be assessed, (nor shall any land 01' 
estale be ratcd in any other town hut where the same !lball 
lie,ol' was imlll'oved to the ownel'S, reputed owners, or other 
lll'Op!'ietol's use 01' behoof, if idle within this jurisdiction,) 
Ami if the it'ensurcr cannot dispose ot' it thcrc, the constable 
shall send it to such place in Boston, or elsewhere, as tho 
tt'caSUl'CI' sball appoint, at the chllrge of the country, to be 
allowed the constablo upon his aeeount with the trcaSUI'Cl', 
and till' all lleeulitu's, ,·iz. such places as al'e not yct laid Pcculiars tn 
within the bounds orallY town, the same lands witb the pel'- be assessed 
SOilS and estates thereupon shall he ClssessclI bv the rates of at the IlCl:t 

, " tOWIl 
thc town next unto it, the measure Ol' estimation shall be by . 
the distance of tho moeting houses. 

And ii' any 01' the said commissioncl's, 01' of the selectmen, Commission. 
slmU wittingly nlil 01' ne;!;lcct to llCl'foL'll\ the h'ust cOl1l1l1it- ers or s,e!cct
tcd to thC~1 hy t1:~~J O!-ti!'I', ill not making. correcting. PCI'- mcn f:lIlmS-' 
fectin~ Oli tl'ansllt~;,~!'<i'" .-my or the said lists 01' aSSCSSlllcnts '" . aeeo\'dinl; to the intl'ni or this ol'dcl' : 

EW1'Y such offender shall be fincll forty shillings f01' eycrv 
such ollcnce, or so much as the eoulltry shall b~ damnjuc(l 
thereby. so it exceed lIOt forty shillings fill' one oftence, lwo- FOl'feil40s. 
yidcd such oficnce he eoml)laiuell of and prosccutcd within 
six months. 

And it is fm'ther ol'(lcl'ed, that upon aU dish'csscs to he 
taken fOl' allY of the rat.es and assessments a{i:ll'csaid, the 
oiUcel' shall distl'ain goods 01' cattle if they lIl,W he had. amI 
it' 110 goods. then land:! or houses; if ncithcI' go~'is nor lands 
can be had witllin the town whel'e snch disb'ess is to be 
taken, then to attach the bolly or such {lCI'SOIlS ta be C:ll'l'iCll 

• 
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to 111'1s01l, thCl'C to bo kcpt tho next court ot' Oint sltil'e, 
except they put ill seeUl'jty for their "llpear(\1Ico tbeJ'o, or 
that llllyment be malIc ill tho menn time. 

And it is ordored, that the lll'iccs of all sorts of Co1'n~ to 
be rcceivclI UllOll any rnte by virtue of tltis ordel', slllin bo 
such as this court shall IiCt fl'om yeat' to year, !lllll in want 
t~ereGfat l)~iee eUl'rent, to bo ,judged by tho commbsiollcrs 
of Essex, :a-bddlesex, and Suffolk.' 

And it is further l)1'de1'ed, that 110 estute of ll\nd in Eng
Land in Eng. land, shaH be rated in any publiek assessment; and it is 
land rate bereby dcclut'ed, that by llUbliek assessment and I'utcs, is 
free. intended only such as m'e assessed by order of tho general 

COUl't for tbe country's occasion and no other. [16,j.6. ·}'7, 
'&1, 51.] 
. SEC').',', It is ordered, that evct'y constable within this 

Constables 10 j uris(Uetion, shall on the pcnalty of jjvc llOunds clear up all 
clear theil' th'!h' aecouuts with the trcaSUI'cr, for tho l'ates of their 
llCCOllnts , 1 t b h fi f M 1.1 1 I with the trell. sevel a owns, y t e u'st 0 ay, year y, anu t ICy ane 
slIrer by the every of them are empowcred to press bOllts or eal'ts, 1'01' tile 
first of May. l}ettel' and mOl'~ speedy scndiug in their rates, neeording t.o 

tho time appointed. 
And if any constable shall Jlot have collected the rnte8 

Constable nf. and assessments, eonunilted to hill ctmI'ge by the t"casUl'C", 
lcr the expi. dUl'ing the time of his omcc, that he shall, notwithstanding 
ra~ion of his the expiratioll of his office, have llOWCl' to, levy by distJ'ess', 
office halh all such rates and levies' and if he bl'in'" them not in to the power to col. . ' ~ t> 
lect rates. il'casul'el.' aecorchng to Ius warrant, the b'casurm' shall 

distrain such constable's goods for the same. 
And it' the treaSUl'er shall not so distrain tllO constable, lie 

T~cnsurer slmIllle answerable to the country for tbe same:' amI if the 
may distrain constable be not able to make payment, it shall be la,,,fuI fOl' 
the constable the il'easut'Cl' to distrain for aUat'reara"'es of rates and 
?rhanb>:lotlller levies, any man 01' men of that town whef.e the constablc!! 
malan. bl dl " I 1 a\'e U11a c; an t lat man or men upon petition to t Ie gcnera 

court, shalllaave ol'ller to collect the same again cIJually of 
the town, ,vith hisjnst damages for the same. [1(j~O, 56. 

SEc'r. 5. Tlais court undel'standing that sc,'C!'ul {;f!nt c
men merchants sb'llngcl's, in the bcginning of eyel'Y year, 
i'I'cl]l\cnHy coming into these 11:U'ts, :lIlIllwinging gl'cat etm'o 
of English and othel' goods ot' all SOl·ts to gl'cat value; , ;\nd 
usually making up theil' mal'kets to tbeil' great mlmntnge 
befOJ'e the sixth month, when the rates, Ol' orticr for the 
..;!olleeting of them by law is to isstle out, (not without a 
considCl'able disadvantage to the mel'chants and shop-keel'
ers, residents allli inhabihmt.s oftlli!! c(",,~)Uy, who hllVI) b01'lIe, 

the heat of the day, allll 3\'e fain to he Cit ull the <.'Iml'l;c fOl' 
SupPol'ting of the govcl'mnent) ami the 'snitl mCl'chant!\ 
strnngCl's taking- the chicf oi' the benefit of t.he t!';i;l!:, !lutI 
make theil' eSCUllCS withollt any ImYlIlcnt to suppurt tho 
govel'nmcnt 01' tbis place, uutlel', aud by which tht'Y I'cnl' so 
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great advant.age to tliemsl'lvcs: it is therefo\'e Ol'dCl'e~, that 
it shall be hClu:t\(i'l'th hmfullol' tho seleo~men of,eaoh town, Order for ns· 
Whlll'C suoh stl'ungel's al'e, 01'- shall be, to assess all such :~::~~~~~s 01\ 

strangcl's, aeeol'l!ing to the cargoes they shall bring into this . 
countJ'y: 01' ill (ms,O of theil' refusal, (0 givc a tl'ue account 
01' their esta!.e to the selectmen; then the saitl selectmen 
sball, ulIII hereby m'c empowered to make theh' assessmcnt 
on all such stl'angel's ill any 1I10nth of the year, ycarly, in 
III'ol,ortion to a single rate by will and doom, as the inhabi-
tants of this country are used to be rated; m\d 1'01' non
llayment, by the cOllstables to Ie\'y theh' suill as.essmcl1ts, as 
ill (ljhcr cases, by wal'rant from the said selectmcn, [1\luy, 
1665,J ' . 

St~CT, 0, FOI' the pl'CYCnting ofdilfcrenccs :u'isingbetwcen 
the tl'e:lsurer of the eountl'v and the constablcs of the towns, ~or pre\:e~. . l ' . . " d' f tlon of dd1er. 
111 co lecllIlg ami l'eCCIYlng the country rate, an 0 great cnee be!Weeu 
damage thel'elly happening to the countl'Y : treasul'cr anI! 

It is ordered h~' this COUI't, tlmt whCl'c any pay is tendered. constables, 
the pl'icc w hercof is not detcl'minell by this COUI·t, the lliace 
of ap}ll'UiSelllcllt shall be whel'o the 1la~'me\lt is tendel'ed to 
the tl'casllI'Cl', 01' his ol,'dCi' by men indUfcl'eutly chosen, as 
the law dh'ccts. [i1i/}7,] 

SBCT. 7, It is ordel'cd hy this eourt and the authority 
thereoi~ that hCIIC,dill,tlt the ministers of God's word, regu- Ministers 01 
IUI·ly ordaincd Oyel' any church ot' CIll'ist, ordcrly !;<Ithcl'ed Gou's word 
amI con.titutcd ; shall he frecl1 fl'ol1lalllates fOl' the country, rMc free. 
county ami ellUl'CIt, and 1'01' the town also, -except where by 
spccial eonti'act with tlie town they hu\'c consented thcre-
unto: 11l'0\'idcd this fl'ecilom slmll cxtend only to sneh estate 
as h t heh' o,wn lwollel' cstatc~. amI undcl' their own custody 
:U1l1 illlllroWlllcnt, '[May, 1671.) 

, 

--, 
• 
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• 

ACTS nf~SI'EC'l'IXG CIIlLlIlmx ..I.xn YOl'TII. 

S~~c·r. 1. F (In.'S~It;CJI as the good cdllntion or children 
is ol' singular hehoof ami hcnciit to ~U1~' commonwcalth, allll 
whcl'eas llIan~' IJiU'l'llts amI mastel'S m'c too indulgcllt amI 
IlI\r~lip;cllt u\' tlll'il' (Iuly ill that kiml : 

It is'101·t!I'I'Cll, that thc selectmen of {',reI'" tow II, in the Sclcctmen'~ , 
SI'\'l'l':tIII1'CI,iucts IIIllI I}lUlI·tt'I'S whl'l'C thl'Y thn·ll, slJall harc c,,~e that all 

. 'I I . 1 I I '. r.· clllldrCIlIll" f .\ "WI ant {,,\'O 0"('1' (1\'11' lI'el Il'CII '\Ill 1l ..... lluOlll·S (0 Sl'{' , . 
';:) ,,' ,t. ~ t'I " L.' DC taught 
lil',( that 1l1ll\C 01' them ~Jmll ~1It1i:I' su IIIl1t'h' Inll'hal'ism in rClJ: 

1ll 
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any oftheil' fl\1l1ilics, as not toc)IldcayoUl' to {eauh, by ilIe).t
sch'cs 01' othe}.'s, thciL' chihh'en mill lllllll'cntices, so uiuch 
learning, as may enable them llcl'fectly to l'cad the English 
tOllbllC, alllllmowlcdgo of the callitlllll\ws: ullon penalty of 
twent.y sllillings fOl' each -neglect thcrein •.. 

Also that all mastOl's of fumilies do once a wccl~ (ut the 
least) catccilise theil' ellilch'en ~mcl servnnts in the grotlluls and 
principles of religion; lind if any lie unable to do so muell, 
that then nt the lenst tlley 1)I'ocllre such Cllildl'en mul all
prcntiecs to lcal'll Borne shol't orthodox: catechism '\vitllout 
book, tbat thcy may be able to unswel'unto the qll('stions 
that shall be Pl'Ollollndcd to thoan out of such catechism, by 
tlll'~l' pal'ents 01' mastel'S, 01' any or 1he selectmen when 
they slmU call them to a. trial, of what they b1we leill'lled in 
tbat kind. 

• 

. AmI 1'I\1't11cl' tlmt all parents unel masters. do breed ami 
Children to bring lip t~l('il' ehilcll'en and aplIl'cntices'in somc hOllcst law
be ~rought ful (~allitig labour or etnll}o"lllellt cit hOl' in Imsb'mdl'V Oi' up m some" oJ' , oJ 
calling, somc otbcI' trade, profitable for tlwDlseh"cs und the com-

monwealth, if t~cy will not or cannot train them uJ.l in 
learnill!?, to fit them for highcr clllllloYDlcnts •.. 

, AmI If any of t~c selcetmen, ufter admombon by them 
Unruly cbil. given to suehmastcrs of families, shall lind them still. neg
drc~ plaied ligent of their duty in tIle. particulars aforementioned,· 
;:n y se ect- whel'ellY ellildren and scrvants bec9me rude, stubborn, and 

, unruly: tIle said seh'ctmen ~vith tho llclp of two magis
trates, 01' the lIcxt county court for tJmt shirc, shall take 
such children 01' allIll'entices f('OUl' tllcm, and place tltern 
lvitb some mastcl's 101' ycal's, (hoys till they come to twcnty
one, amI girls eighteen ycal's of age comilletc) which "in 

. more stl'ictly look unto, and fOl-eo thcm to submit Ullto 
gO\'cI'UlIlcnt, aCCOl'Cliilg _to tho rulcs of this ol'del', if hy fail, 
Dleans and formel' instructions they will not bc dr~\wn unto 
it, [May, 16'i'~.] . 

SECT. 2. I"oJ'aslI1l1ch as it appral'cth by too'much expe
rience, that dh-cl's chilch'ell and SCI'\'an1s do JII~]HlVC them
selves disobl'dicntly Hili] disol't1C1'Jy towards thcit· pa1'ellts. 
InastCl'S Hml govel'n01'S, to 1ho distul'l13nec of families, am) 
discoID'agcment of such 1)31'ent9 und govel'nol's : 

, _ It is ordcl'ed by ihis court and tim autltol'ity thereof,. t1~at 
~I';~d~:~'e:n~ it, slmll1bcin

1 
the powbC1l' of

r
' aJIIY olle llmgistrate, by warrant 

servantsfllln • .Ill'ectec to t Ie eonsta cot mt town where such offcnclet, 
ishcd by one d\vc}ls, upon comp)nint, to call befol'e llilll' 3ny such ollcndcl', 
magistrate, ('Iud lIpon conviction of such misdmneanOl's, to sCII'tcnct~ 

llim toclldul'c sitch eOl1)oral Il1111ishmeilt, by whippin~ 01' . , 
otherwise. as inltis judgment tllO merit· of thef.lct shall , . 
deserve, not exceeding tCll. Btripes for one offence, Ol' bind 
the OnemIel', to mako his 81'1lcarancc at till} ncxt county 
court: 

, 
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And furthor it is also ordered, that the commissioners of 
:Boston, aJld OlC three eOlluui9sionel's of each town wliere no Or by the 
magistrate dwells, shall 1I:\\"e the like power; J.lroYic.lcd that COlnllllS.H;n· 

tlw pel'son 01' pel'sons so sen~enecd, shall 11a,:e liberty to crs. 
make theil' u)lpcl\l to. the next county ,court, III allY such 
Qltses. [las,t .• J 

. SeCT. S. Upon information of divel's loose, "ain aUlI C01'
rUJlt llersons, both such as come from foreign parts, as also 
some othm's hore .illhahiting 01' resitling, which insinuate 
themselves into the l'cllowship of the young people oi' tbis 
(lOUntl'Y, drawing them both by night and. by day,1"I'om their 
callings, studies and bOllest ocellllUtions, and lodging lllaccs, 
to the dishonour of Go(l, and gl'ief of their llUl'onts, mastetJ, 
tutOl's, guardians anel overseers &Il, 

It ill ol'dercd by this eoUl't and the authority thereof, that 
wbosoevc1' shall any ways cause 01' ,suffer any young people r::so~~ve~~: 
01' I,ol'sons whatsocvCl', whethcr CLllldl'cn, servaut.!l, appl'iln- ment not to 
Hces, scholars belonging to thc eollegc, or any Latin sehool, be ~ntertain
to sIlcnd any of thcit' time 01' !'state, by night 01' by day, ill ed IOhcom-. 
hi~ Ct' their comlmny, ship 01' othel' vcssel, shop 01' house, man ouses, 
whether ol'IUnary, tavel'lI, victualling house, ccllar 01' othcr . 
place where they hare to do, and sball not from time to 
ti IIIC~ disclltll'{;c and hasten all such youths to tbeil' scycral 
clUJliuymenttl and l,iaces of ubode,ol' lodging aforesaid, if 
their being ill any such lliacc be known to thrID, 01' any 
othcl' sel'mnt 01' bcll) in the family, or.' supplying the place 
of :, servant at sea. or on laud: tbat th~1l such l)c1'son, 
householdel', shop.keeper, sbill-l113'stCl', ordinal'Y-kiepel', 
taverner, \'illtualler, 01' other, shall forfeit the sum of fOl'ty 
shillings upon Icgal conviction before any magistl'ate, 01' the ~n p~n~ty of 

. , I' d d 11 I If lorty shil. eomtnlsSIOllel'S aut 10I'IZtl to en sma eauscs, one In to lings, 
the illfOl'mer. thc otIlel' half to tIle country; and all COIl-
stables in theil' se,'cl'allimits are l'c(Iuil'ed to act herein as 
is pl'o"ided in relcl'cncc to the law concerning innkeellcrs, 
[ 1651.] 

SEC'I'. ·1. Whereas slIlldry gentlcmcn of quality, mId 
others, oft timcs send oyel' theil' ehild1'cn into this country 
to some f1·iends herc~ hUlling (at least) thcreby to lmwent 
theil' extl'UYagant and riotous COlll"SCS: who notwithstanding 
(by means of some unUlh-ised 01' ill affeetcd persolls, w!lich 
give them cl'cdit, in expectation their friends either itl 
nwour to tlu~m, 01' lll'evcntion of blemish to themsclves, will 
dischargo theil' debts) they m'o no lcss l:wish and lll'oruse 
herc, to the gl'f.mt gt'icf of their i'dends, dishollOlll' of God, 
l'cpl'onch of the eouutJ'y: 
. It is thot'crlll'O onlel'ctl by this court, that if allY 1)01'9011, 
afte!' llUhlication hCl'cot~ shall any way give el'cdit to allY ~ebh m:IC!c 
such yonth, 0\' othCl' l,el'son lIlll);)!' olle allll twenty ~'CUI'S uYndPC~50ns 
{' , I I ~ ,~ , . c( age 

o age, Wit lout 01'( Ol' J I'om theu' Jl'lCl\1J~ here 0\' cIsc- lJot reco~·ct:l., 
whet'c ullIlcl' theh' hands in wI'iling, they shall lose theil' Me, . 

• 

I 
• 
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debt whatcvel' it, he; amI rut'tlull', if snch youth or person 
inCLli' any IlcnaHy by such means, mill, have not wherewith 
to lmy, such JlOl'SOIl Ol' \le1'80n8 all arc occasions tbereof, shall 
llay it, ns the deli11flucnts in the like case sbould 'do~ [16i.7.) 

SEC'.\', 5. Ii' any pcrson shall ,vii fully and ulIl'casonably 
l'nreuts de. <lcny any child, timely 01' eouvenieilt mm'ringe, or shall 
n1 ing mar· exercise any unnatural SC'VCl'jty towarll them; sucb children 
rJage, ~,c'sban have liberty to cODlllhiin to autbority fOl' l'edl'ess' in 

'sllchcascs. [16,1,1.] , ' 
SECT. 6.No 'orllhan, (luring tlleir minority, ,vltieb ,vas 

Of[lh:ms not not committed to hdtionor service l.Iy thcit'l'arcntsin theil: 
bfe (Ii,sr[ o5cd 'life timc, shall afterwards be ab~ollltely dis{loseil of ~y filly, 
o Wit lout 11, 'tl t th t r ) 't ' ! ( court WI IOU 0. ClOllsell 0 some court, w lel'CII1 wo aSSlSlan s 

, (at)east) shall bc present, ~cept in case9f marriage, in 
,'whioh ~hc apllfobation ortlle major lJart of the selectmen of 
thattown, 01' anyone of' the nc~"t IlssistnntR sball be sufficient, 
and the minorit , ~r women ill case or m:ll'l'iagc, slmU' hp 
sixtcen ycars. 16-16.] 

, 
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CllIRURGIONS, I\UDWIV£S 

BIelAN'S. 

.. 
, 

AND 1'111'-

}' ORA9!tlUCll as tbe law of Gotl allows no ma~l to impaiL' 
the life, 01' limbs of allY person, but in a judicial 'vay~ 

It is thcruforo ol'dercd, ,that no person 01' pel'SOIlS what
N() force or SOeVel',- employe'll at any time about the !Jodie!:! of men~ 
"iolence to ,vomcll 01' ~hih1rcn, fOL' .presel'va(ioll or life 01' health; as 
be used in ehh'ul'giolls, midwives, physicians, 01' otlu:l's, pl'csumc to 
~~iJl~~~ccou. exercise, 01' pU,t forth ~iny act- contrary to the, )mown appl'ovelI 
sent, &0. l'ules of at't, 111 each JU;ystel'Y and oeeulmholl, nOl' exCl'cisc 

any 101'ce, 'Violence 01' cruelty upon, 01' towul'ds thc, hOlly or 
any, wbethel' young (}l' old, (no not ill the most difiieult anti 
despOl'ate cases) without' the 'advilil nllli consent of' :sueb U!I 
m'e skilful in the same art, (if such nuiy be hutl) 01' at lea8t 
01' some of the wisest and gravcsttliell pl'csent, illld consent 
or the llUticnt 01' l1atients if tbcy be mentis compotes, lIIuch 
less contl'aryto slich advice und consent; ,\1110n such severo 
JllInishmcllt as the natm'e orthe f'u;:t 1I111! deserve, which law' ' 
neve[,thclclls, is not intended to dbeo\ll'llgc any t','om nIl 
lawlhl usc of theil' sl,iIl, bllt rather to eneOUl'age and dircct 
tht'lIl ill the l'ir;ht lise thcl'~or, Untt illhillit nlld restraiu the 
PI·I',sumpf.uous nrrognnay or such as tlil'ough lll'cfidcncc 111' 
their own Slim, or any othel' sinister r()gll~(:t:;, dlll'C boldly 



, 
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nUempt to cxerciso any violeneo upon 01' towards tIle 110dios 
'(If young' or old, olle or othel', to the pI'ej udice or lUlzal'" ol' 
the life 01' limb of man, woman, 01' child, [1649.] 

• 

• • • '9\ 5. 

eIIAPl'ER XXIV. 

ACTS nESPECTING THE CI,Elms OF TIlE WRI'.rs. 

8£c'1'. 1. I 'l~ is ordercd by this COUl't. and uulhoriiy 
thereof, that (notwithst.llnding cvcry magistrate hath power 
to grant warrants, sUlllmons and attachments) in every town 
within this jurisdiction, therc shall henecforth be a clerk or 
the writs, nominated by each town, and allowed by cach shirc 
court, to graut summons and attachments ill aU civil 
actions, at tho libcrty 01' the )llaintiff, and summons tOl' 

. witnesses; and the said clm'ks al'C allowed to Sl'ant rcple-
vins, and to taltc bond with security of the party to 
IJl'osceutc the suit, wllOse fees shall be, for every warrant Clerks' fees. 
twollellee, a l'cI,levin 01' attachmcnt tlll'CO pCllec, amI for a Warr:mts di. 
bond fOllr }lCllCO. And all attachmcnts at'e to be dit'cctecl to rectcd to the 
the c.ollstables, in such towns where there is 110 marshal constable, 
Ilwc1ling. [j.6.~1.] 

SECT. 2. It is ordered, Omt heueeforth tIle clerk of the 
. writs shall demaud of such as receive attachments of them Cl~rk of the 

• ..' II'rlts to reo 
three pencc a IllcCC more than formerly, In behalf of the spond the 
marshal gcneral, wl1ich shall he ill lieu of that three pellee mal'shal's 
on attachmcnts, by a former law lie wa~ to rocciyc 01' the fc~s of three 
constahle OJ> county marshal, and that the constables shall ~~~Ct~ attach· 
Im"e but twelve pence UI10l\ an attachment as fOl'merly. 
[l660.] 

I 

CHAPTER x..'XY. 

ACTS RESPECTING 'rIm COI.L1!.Gl':. 

SECT. 1. Wmm!:,\s through the gond hand of GOllupOIl 
us, therc is a college rOllllllccl in Cambl'idgc in the count.y or 
l\li,lulcscx, caUcII Hal'YlU'd College, tin' the cnclJUI'agcn;cllt 
whm'cof, this court bath given the sum 01' four huudrcd 

. . .. 

• 

• 
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• 
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pounds, and also tho i~vcnuo of the tel'l'Y betwixt Charles-
town nud Hostoil; and that lhe wdl ordcl'il~g and mallusin~ 
of the saill eoilege is of great COIIClwnmcnt : 

It is therefore Ol'dCl'ed by tbi~ CO\ll't and the tl'lllboriCy 
thereof, tlll\t tbe gOVIl\'llOl' antl t}ellUly govel'not' rOl' the thno 
being, nnll all the mngistl'ates 01' this jurisdiction, toget.her 
with the teap-hillg elde.'s 01' thn six next llllj(lilling town!!, 
,·iz. Cambridge, 'Wat(wtown, Chnr'lestuwll, .lloston, Hosum'y 
and Dorchestm', and the prasidcnt of (he Kaid college rOl' tho 
time br.ing~ shall from timo to time have full l)OWtll' nnd 
authority to make aOlI establish all such orders, statufes 
nntl constitutions, nIl they !llmll sce lIe'3CSsal'Y for the. insti~ 
tuling. guiding at1l1 furlhering of 'the said college, and 
severnl ummbct's thereof, fl'om timc to time, .in piety, mo~ 

'~i~posc of l'ality M(\"lcl1l'ning, amI' nhlO to disJlose. order nnd mauago 
SiltS nnd re. to the usc and behoof ot' the said college and', membcrs 
venues. thcrcot~ Ill! gifts, legacies, bequonths, revenues, l~ntl!l nnd 

dO:latioIlS, as cithe), have been, arc, 01' shu.1I 00 cunlcl'l'ed, 
'"'t'towcll, 0\' any \f~y shall filII, 0\' como to the said Dol
ie~;e. AmI wbeiJcas it may ~ometlJ pass. th:~t mllny of tho 
s~~d IIlI\gish'lltes amI said cldrl's may he ab~!lnt, or otherwise 
clIl(lloyed ubollt other weiglJty ul'l'i\i!'s, when thc Imid .college 
may lIced theil, llre!;ellt !lClp fmd cotlllsf!l; it is thel'Cforc 
01'del'Cll, tImt the grel\1(,I' Ilumbe,' of magistrates ~\lId eldcl't.l, 
which sHall be l'rCSI~nt w~th till.' pl,csident., "lmll' lulVc the 
l'OWCl' oftllo whnlc; pi'uvillecl tJt<lt irany conslitlltion, ol'tlel' 
or Orth~l'S by them made, !l1m.1I be found IUll,tfut unto .the 
said college, Ill' the lI,ombers thel'eof, or to the wc:~lltublick, 
then upon al'pm~l of the pat'ty or p:wlics gl'ic\'ctl, Ullto the 
cOlllpany of overseers first mcntioned. they sballrripcal the 
said ordel' or ord(~rs (if they shall sec cause) at their n.,~t 
meeting. or staDll accountable thereol' tf.) tho next general 

. court, [1~3Ii, ~·o, ,1-2,] , 
8&C'1', 2, Whel'eas tlll'ough the ~od hand of GOll, many 

weU .lc,·otet} persons have been, :lnd daily nrc mon'll nnd 
~tit'I'ed \Il' to givc and be,;{ow !lUndl'Y gifts, legacies, Jamls 
ane[ revenues, for the advancement. of all good litcl'r.tUI.'C, 
u'I'ls nnd sciences in Hal'n\rd college. in eamlll'idgc in t1J(~ 
cllunly of 1\litltUC3CX, amI to the maint~nll\,ec of tlm l'l:'esi~ 
Ilent antI fellows, !ll!d 1'O!' an accU\l11l10dlltion~ 01' Imiidings, 
snd all olh'J!' nectlssary l)rovisiuns that may condl\ce .to the 
cdue\\tion of the English amI Indinn youth.llt' this COllntl·y, 
in knowlc(igc and godlinr.!!!. : 

It. ill tiuwclol'c Ol'dlwcd 111111 cnaetcil hy thi!; court amI the 
all~hol'ity thereof, that fm' the rUl'lhtwll1~ ofllo g-oad t\ wlwk, 

The coll,ege anti ('or the {lm'lllISC uf'H'esl\id. ft'om h~ncefl>l'lb, tlmt thl) 
corporation. said college in Cambddge in .Middlesex in Now Englaml. 

shaH I)e a tml'llO\'ation cunsisting or sevell pCrS(lnll, vir. •. a. 
Jll'c!!ilicilt., five fellow!!, I\Illl a h'c!lsu~'Cr Qt' bUrS\Ll'; Md that 
Henry Dunster shall ~e the first presillent, !Samuel )latbc\', 
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Samuel Danford, mal:liers or arts; .Tonathan i\[iteliell, Com .. 
fOl't Starr, and Samuel Eaton, lihall be the fil'e feUows,'.and 
'l"homas Dsnfol'd to 00 present t!"~aSIll'(ll', aU of them being 
inhabitants ill tlie B"y~ and shull be the fU'!it seven pCl'~on!J 
or which the said. eorllol-atioll shall consist; nnd that. the 
said SilveR persolls; or tbe gs'catcl' numum' of them proc>Ul'· 
ing the presence of the 0\'Cl'8eerS of the colleg(', and by their 
counsel nnd ('oosent shaH llave 11owcr, and erc bereby 
nuHlol'izcd at any timo or times, to cleet a new prcshhmt, 
fellowII 01' treasurer flO oft, mId from time to time as any or, 
the said persons shall dill or be l"elJ1!Jved, which said presi. 
dent and fellows for tlie time being. shall fOl' crel' }Icrcnftcr 
in lIanlll and fact 00 one body politick alill COI'I)OMlte in law 
to all intents nnd }lUl'llOSCB} and shull ha\'e PCI'Ilctua! 1I11cecs· 
sion, and slmll bo called by the name of' th~ I'rcsitient ami 
Fellow!) of Hnrvat'(l College, anlIl!hall ft'om time t.O time !/C 
eligihlo I1S aiol'esnid, ami by that name tlW] and theil' Slle· 
Cb8SOS'S shall Bnd mny purchase ami aequire to them5eh'cs, 
01' talm and i'ccl'!h'c upon free gift alld donation, any lanlls. 
tcnements or herel1ibtDlents within this juri~djction of tbe 
l\Il\ssaehllsctts~ not exceeding five hundl'cd pounds llCl' an· 
num, a'l1d any goods nnd sums of money whatsfI(!\'cl' (0 tho 
me nud behoof or the !laid lll'esidellt. fellowil and sehalars of 
the sail! college; and a)~o may sue and plead, or be slIed and 
impleaded by the name aforc~:tid in all COUl'I!! and places of 
.iu!lieatllrc. ',"itiJi:: tlle .illl'isdiction Il.fo.'csaid ,; IIlId that the 
said 11l'csidl'IIt, with nit:" thl'ce of the fbllows, shall ha\'e I,owel' 
nnl) arc hcreby IIlItlJOl'izcd, w}ul\l tlley shall think fit, to 
make and uPllUint a common seal rOl' the IISC of Ihc said 
corporation; mul the (l1'11Sidcllt alltlli.'lIow~. 01' IIlnjfll' lJ:\\'t of 
'.hem ii'om time to tillll', lIIay meet alit) choose slIch ollieeJ's 
:1I\d sCl'\'anh for the college, allll make suoh allowance tn 
thcm, and the III also to rCI1l0,"e, and aft(,!, death 01' r::mbval, 
to dlOosc snch others, ullII to make f,'om lilllil to tilllc such 
0)'dm'9 and by.laws fOl"thll beltcl' ordcring and c:U'I'yill~ on 
tbc \l'm'li of tho college as tlwy shaH think fit; lH'O,'idcll t III~ 
Imill ordcl' bo allowell by the OVC!'SCCI':i: and also, that t1w 
11l1lsidcllt and fellows, or ma.iol' pUJ't ot' thern with the 
treasUl'C\', shall ltare l'f.\\,cr to n.ako 1l00wlusi\'c I.mrgaills till' 
hinds and tenements to be (lurdmscd by the said cOl'llOl'ation 
fOl' vnluable ('onsidc~,tion, And foJ' the better ortiCl'ing' 
01' the h"Ovl:rnment of the said college ancl cOI110rnt.ioll, he it 
('lIactcd by tho ""thorit; afiJl'c~nid> Hint the lll'esidcllt :Ind 
thrcl) moro of the fcllow,~, j;hall and III:\\, from timc to 

• 
1.1IllC. "l"m duo wal'lling or n9ticIl gi\'('n by the I"'cliillellt to 
1he l'est, hold" meeting for the debating and concluding of 
affairs concernillg the lll'ofi[s alltll'cvenuc:s ol'nny lands. aud 
(li51109illg oftbeh' goods (provided thutall the said disllosillgs 
bo aecol'tlillg to the wiU til' the dOllOl'S,) Ilnd tOl' c1il'c\ltillll ill 
all emergellt occa!:<ions, execution ot' all ol'dcl's aml b,,-h\\\s, 
and fOI' the ,\'Il'ouul'ing Ot'll gelll'l'a) nll~ctjllg of till' o,';'t':'('I"''; 

, 
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and society, in great and difficult cascs; and in case oi'non. 
agl'eemcnt. in all such cases afol'cfmid, tl10 conclusion shan 
bo made by tho m'\iol' I)art, the lil'tlsidcnt having a caflting. 
'VOte, tho o'Ycrseors consenting t.bereunto, antI that nil the 
aforesaid transaetions shall tcnd to, and for, the usc and 
behoof of tho president, follow!!, seholru.'s ami offiec)'s oftll6 
sail\ cullcge, and for all accommodations of buildings, boolis, 
and all ot.her neeessnl'Y provis\ons and fUl,,,it.urc'l as maybe 
fOl' tllc advancement and cduc!1tion or youth, in aU manner 
of good litel'llture, arb nnd.sCicnclls: nnd further it is or. 
(Iered by this euurt, and' the auth~rity thereol; that. all t\te 
·Iands. tencments and hereditaments, houscl! or renmUCQ 
lVitllill Lhisjurisdiction, to tho aforcsaifl p~sideJlt or c,~JJcgo 
aPltertaining, not exceeding the nlue of I\ve hundred poumls 
pel' annum. shall be from henceforth rl'ced (l'om all civil 
impositions, ta.xes an(1 mies; all goods to the said corpora-

. tion, or to any sebo)ar thereof appertaining, shall be excnll,t 
from all manncr of toU, customs, excises w)tabocvcr; nnd 
that the president, fellows all~ scholars, together with the 
SCI'vants snd otber necessary offiecl's to thc said pI'csident 01' 
college appertaining, not exceeding teD, viz. tbree to tbe 
prtlsident and seven to the belonging, slmll· be 
exempted f.'om all pel'sonnl dvil ~ilitlll'Y exercise 01' 
sel'Vicc, watchings and wmodi1l!;!!, Qnd such of their estates 
liCIt exceeding onc blllldr(~d Jlounds n luan, shall be freed 
i"'OIl\ all evuntl')' taxes and l'1lt.eS whntsoevel', allllno otber • 
[1\[ay, 1600.] , 

SECT. s. Wbet'cas \TO Cleanot but neknowlefT~ tliC great 
gootIness of God towards llis people in tbis wilderness, .il1 
l'ai!!ing up seheuls oi' leal'ning, and espcoeiolly the college, 
from whence t.hCI'C hath sprung many insb'umcnta, both ill 
cllUrcll nocl commoliweaHb, both to this alld otlJct' places: 
atlll whereas at present tbc work of the college hath bcen 
lievel'al WR)'S obHh'Ul~lcd, and seems Jet n)so nt prcsent, fot, 
,milt or comfortahle muillt{':nance, fOl' tile cncom-agement ot' 
n president: this COlll't . taki.lg tIm same into theit' serious 
con9i(leration, and linding tl~at though luany II1'Ol)ositionlJ • 
bave becil malIc 101' a volllnf.al'y contrihution, yet nothing 
hath hi1bm'to been obtnillctl 1'rom scvel'alllCl'MOIlS and (OWIIS, 
nlt1lough som\~ Jaa\"c done very libem)Jy aI,,11'recly, "~d ft;~.r:- . 
ing least we ~bould shew ourselves ungrolcful ,to (,od, ,01' 
lmfaiLlli'ul to postel'ity~ if so goud n semina).'y ot"knowltdgc 
and virtue shou'" fall to tbe grounel tlll'ough any neglect 
(If ours: : ' 

It is tberefore ol'tlcrcd by tlli!! 60urt and the "'l1tllority 
One huu~red thCl'C~ that (besidc!! tbe pl'olit of tbe, rerr forlUlll'}Y grant-

tJ ~': ~~~~ yearly lC'\I'ied by ndllition to the connh'y l'l\tc one bunch'cd 
dent IlIld rei. pounds, to be paid hy the tl'casUl'CI' of (l10 ('ountl'y to the 
10\\,$. college t\'eaSUl'cr, fOl' the lJeboof and maintenance of tb~ 

• 
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Ill'csident anll fellows, to be distt·ibuted between tho prcsi. 
dellt and fellows according to the dctcl'rnination or the ovel·· 
!lcers of tho college, nnd this to continue tluring. the pleasure 
of tho country. [16M,,) 

Alld it itt hereby ot'tlllrcd, thnt no man shall stand engaged 
to pay his voluntal'Y contribution, tbat he hath underwritten 
))y vil,tue of this court's propositions; and that such persons 
as bave all'endy dono volllntal'jJy, shall be considered fOl'tbe 
same 1" the country l'.~te, sneh a proportion as this additioll 
of one hundred [)ounds ,)"tb add to the rate, to be allowed by 
tho const!,ble to each pl:l'son, an\\ by the t .. eRSurcr to the 
constable. (t659.] 

_i • 
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81 

SECT. 1. IT i~ ordered by this COllrt; that no man None to be 
condemned to die, sball be put to death within t'OUl~ days cx,ec!lted 

next "rt{;l.' bill condemnation. unless the court sec spt-eial dWI~fs\ln r.
t
fou \:, 

) . f . I . I II 3.. all cr wallse to t le contra,'y, or 111 case 0 martm Jaw: nOl'S 11\ cOlldemna. 
tbe hOlly of any Ulan so put to death, he unhul'jed twelve tion. 
houl'fiJ unless it be in case oranatomy. [16U.] 

SEo'r, 2. It is ordered by this COUl't and tbe autllor1ty 
thereof', t1mt tbe secretary fOl' the time being. shall frCllll Signing- of 
tillle to time, sign all wal'l'ants for tIle execution (If DCfsons w:lrfa~ts for 
scntcneM to death, eithcl' in the gencful COUl't or ~ourt of c.!ectlLlon. 

assistants: and thnt the secl'ctary or c)C1'k ot' ever·y court 
shull sign warrants fOl' cxeuutions ill aU otliel' ,lUllgmclIls or 
Clollrts ch·n 01' cl'iminal; allY cllstom 01' usage to the 
l·illl.,':l\'Y notwhhstantlJII~. [lOGS.) 

11 
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• 
I CHAPTER xxvn . 

ACTS .RESl'.EV'rINO 'rUE roWERS AND DUTIES OF tONSTADJ,EI. , 
• 

T~E' of n eonstahlo, collected Qut of the sev(l~ laws 
01' this colony; , : ' , '" ' 

SEO'l'.1. 'ro whip and pUllisll anltb"t 1\\'0 to ~,punishcd 
by ordCl' of autbo\'ity ,,,here tbCl'O IS no I)ther llppoint~d ill 
that town wherein be dwells, or to procure it to be clone. 

SECT. J. '1'0 semI anel eom'ey persons from constable to 
constable althougl1 Hley come. from fOI'eign i'm·ts, until tlley 
lIo broug1\t to the lllll.ce ,tlley are sent, or berol'e some 
magistrate. .' . . . ' 

SEOT. 3. To speed a)vay nIl hues and, cl,les to dect, amI 
to sign them .wht\l'e no magist~tc is nCllr at haud against 
tlLicYos, robbers, mm'derers, manslayet's" peaee-fJreakcl's 
a nd other capital offenders, on pennIty of, forty shilliugs 
:{or neglect in eapij,RI crime!!. " . 

SECT. -10. '1'0 u1'pl'ebemI \VitIlout warrant such as be .ovcr
taken with drink, swearing, sabLath-bl'caking, Jying vagrnnt 
l1C1'5011S, niGht~wal~ers being taken in the Juannel' by him
l!I~lf or l'rescnt, information, and to. keep theUl in ~lo8e 
custody until they can carry them laeforo t\ magistrate • 

. SECT. 5.' T~ searcll fOl' a.}l such pcrsIJu9 in any suspected 
01' dis9,rdcl'c(l placc~ and in ll01lSCS licensed to seU bcel' and 
wiRl~, (i.1 renaltyof tcn shillings fOJ: cwery IlCglcct, beinf) 
infol'me~ or l'cquired tbcreto. . , 

Sic'.l:.6. Not to app~"'Cbcnd any perllon by ordlll' of nny 
magist~$l.tc ,~itbout warnmtin 'Vl'iting. .,' . 
. SEC'!'. '7. To, warn Bny (0 assist him, nUll none to 
refu500n penalty of tcn nnd if it appear to be 
ohstiiu\t¢ly and contemptu()usly then to pay fbl'iY 
MlaiHing!!. ' . \ . ' ,,' ' 

• 

SEC"!'. 8. '1'() carry Ilis bI~<lk staff ill tho e:s-ccution of Mil 
officl' . tbat none may plca,~ 19n,l)l'Bnee. , 

SECT. 9. '1'0 t·,kc notice 01' common eoastm's) UDIl1'otitablC! 
l'ow1el's, an4 ot1I1:,~, idle persons alllI tobacco taMI's, anll to 
Ill'elient th()~!l to the next assistants, nnd of such as shaH 
}lI\l'boul' any young ipeO\lle, children, servants, 3Nn'entices, 
student!! 01' sdJOlnl's, mid lIot basten them to 111l1ir l'espoc-;tivu , 
employments, and to act tbel'dn as is llrovidcd in rclcl'cncc 
to the law of jnnkc(~llers. .' 

SECT, 10. To aiel the custom musters iJ.r wines &e. in 
11elpillg thcm to ))l'cak open any plnce, ccIIm' &c. WhCl'C 
tlLC! OWllel's shall rcfuse to deliver tbeil' keys I,cacl!rthly, . 

SEC'!'. H. '1'0 Jevy all finc!! imposed by" magisb'l\t\l ti,' 
(lommissionel', and all m(es and lines for tbe country and 

• 

• 

, 
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'1onnty by Ol'del'. fi'om ~be rellllelltivc tr8l\9Urel'8, \\ull that 
speedily on penulty of being' dbtl'ained .by the t\'cnI!\Il'er, and 
f~)l' that cntl arc empowered tu levy the sume althougb out 
oftheh' o1l1ee. 

SEc'r, 12. To ,;ather all lown rates committe .. ' to them ' 
by the selectmen uf tbe place where tlJey dwell. 

SBCT. 1S. To clear ne(!()unts with the eountl'y treasurer 
annually by the first of 1\Iay, un pC'lalty of {h'c l)OUUlls 
fOl'tCiture. . 

SEC''l'. U. Upon information given by. tlae iindel', to cnter 
all lost guods or strays undcl' twenty shillings value in a 
buok, and cry I.he same at t.1lree general towu meetings or 
lectures; and if above twenty shilliugs value at (he next 
nmi'ket, 411' t.wo ncx t I.nWDs' publick meetings where no 
.. m\l'ket is, within ten miles, upon l)eualty of i'orreitiD~: ono 
thh'd pal't of the valuc thel'cof: 

SEV'l'. :15. '1'0 lu-esent the mUlieR of such pm'sonl; as shall 
rel'utJe to watch and wal'd, 01' to hh'e a 8uilident })CI'SOh in 
theil' room to tim next magistrate. and to begin the '\Qnli1A
bIe's walch annually May first, nnd not sive over untiltbe 
!ast of SCl)tcmbel', 011 penulty of five pounds, and to see that 
tllc ma.iol' pal't of the watch be 911fiicicni able men, and not 
youth, lIud to obsel've tbe direction of the selectmen therein, 
and to give watchmen their charge I't:e~:ding to t.he 10m' 
expressing the same. 

SECT. 16. '1'0 aeeure by cOQlmitment 01' otherwise any 
inhabitant m' strangei' aftcl' ten of the clock at night behav. 
ing tlu~mselves deboist. or tbat giveth n,: t \\ reasonable 
gl'OUlll\ to the constable 01' wate1mlen, or tllat s\lall be in 
(II'ink, 'untH the law bc satisfied. And the eon~tablc is to 
carry thorn lJcfol'c a mnsish'ntc next mOl'ning. 

SEc'r.17. rro pl'OYide :md buy at tbe town's cha1'ge all 
weights ami mcaSU1'es l'CCIUil'cd by law l)el' town standards; 
mlll ullon wnl'l'11nt f,'om the (own ~cnlel' to Wnl'n aU tlll~ 
ir,habitants to bl'inS in tile-i!- wcigl&ts and meUSU1'es to be tl,jed 
and scalctl, and to make l'ctUl'll in "'..iting the names 01' aU 
I'Cl'sons so slIlIl81oned. t)D penalty of {()\'ty shillings. 

SIo:CT. is. '1'0 SCl'VC aU attachlllQuts t1il'cctcI} to tItem in 
any eh'n ense, alld m'ilke l'tltm'n tbel'cof to thc (mlll't in season. 

SF.CT. :19. '1'0 WlIl'll the tiocemell of illl!i~' (own in the 
liccollll week or ~lal'eh Illlllunlly to meet togetlll'1' to give ~ll 
tllcit' votts (01' lIolUination ot' mngilsh'ates, an.l choicc or 
4!O'ullty tt'eaS\lN'I'S, Illlli tt> aequniut the fl'ccmcn of the l'C!lll'l\ 
(If ~hc names of such us be numinated, 

,Sl:CT, ',,:0. '1'0 make retul'" Ulldel' theil' hands of Hlc names 
or the dl'Jmtlcs, IUlll i'm' wlmt time cboscu, on llcnulty uf 
twenty &billill~s. 

S~(:T. 2l. To ray the mllt'slu\l grllcrnl th,'ce penre out of 
(weI,)" ntilll'bment by them SCi"iCd, To execute all wart'nllts 
li.-om the l'CCOl't.!cr of any CO'llrt 1'01' olloicc 01' jlll'~IIlCn, flud 

, 
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to warn t.he pel'solls cboson t.o make I'etm'n of their IlfOMIt 
to the l'ecQ1'(lel'.' 

SECT. 22. In 01\80 of untimely 01' unnatural t!eath of any 
pel'son, to sUlllmon a ,jm'y of twelve disCI'oct mOll to illljuire· 
of tho callSO and 1I1anne1' 01' their death, who sbQU gi\'c ill IL 

t1'UC YCI'dict thOl'cof to the next assistant, 01' eourt of, chat 
shil'c on oath, ,: i 

SECT. ~3. To give warning to I\ny the inhabitants oi" 
tlleir town, wbether men or wOlllcn that live fl'om t.heir· 
lmsbands 01' whos, to appcar at tbe next court of that 
eOllllty, to nnSlYCl' tOl' tllch' 80 doing. on llenaUy of twenly 
shillings fOl' negleet.~ " . 

SECT. 24. Not tn rcfuset.11e office of a cOllstable (beinn 
or(1crly oOboscn thereto) on PCllUlty of flvo poumls; and )k' 
in Boston ten pounds penalty. . . 

SECT. ~5'. In case of any servants running from tbeir' 
mastel's, orinhabi(ant going pI'ivatcly away with sllspicion 
of ill intention (in tbe absence ofa il1nglstrnte) the constable, 
an" two of the chicf inhabitants are to press' men, boats, 
$,ud pinnaces at the publi(llt charge to pursue snch persons 
by sea or land, and bring them 1,ack by force of arms •. 

SECT. 26. To'infol'm tbe COU1't of all IIIIW cornel'S that 
settle themsclves withoutlieensc according to law •. l. . 

It is ordered by this court, and the nutbOl,jty tllcreuf, t1l1lt 
the office and power of 11 constable (Ixllressed in these 
twcnty:six articles; be fortbwith. Ill'inted, tbat so. each 
constable may understand his duty. [1\'[ay, 1658.] • 

SECT. 27, FQl' the regulating and settling the chnrge of 
prosecution of hues and cI'jes, it is {Il'dered, that whntshalt 
al'iseby occasion ofesenpe tl'om the country's llrison. 01" 
:nigbt from alltbDl'ity to a,'oid tbe ~t\mc, shall ~c plLid by the 
treasure1' of the ,country, and sucll as at'ise by flying from 
:\Oyo1'ou\' county prisons, or to escapo any of them, sllRll 
lJe dr-frayed by the treasurer of that eoullty wllero thc 'Occa
sioll dill lwise. AmI sucb pcrsolls as Ill'oeure llUes and cries 
llpon . tl1c.il' own· partieulal' occasions, sball; bear nil. tl\l~ 
charge arising t"'creft'om; pl'ovidcd due nlle~unts be ninde 
by such as demand pay., [1660,] ....'. " 

SEC'!'. 28. Wbereal! in the law, title towllships, thc severnl 
towns and selectmen ol'the saill tOWIlS llave 1'6wcr to imJlose 
llennlties us the Jaw dh'ccts, aOllwher~as nmny COllst:lhleli 
question ,vhethcl' it be their duty to scrve warrants from 
the scJeetmen for 'Jlcrsons to appear beforo them 1\\111 to 
levy films; for the removal of sucb douhts midas nnni.l(lition 
to tho said law, this court doth oloder and l'ilquirc that nU 
constables l'espccth'c1y, shall SOM'C all WIU'l::lnts from :1h~ 
selectmen and Icvy all ~\lch fines as slmll be IDlpGscd by the 
said towns 01' selectmen, [May,1671.] . . . 

i 
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CllAPTER XXVIlJ. 

ACTS AS TO CONYEYANCEB, DEEDS AND WRITINGS, 

SEc'r. 1, FOR the prcvontion ofelaildcstinc and uncertain 
sales allli dtJes :.," 

It ia O1'd(~I'cd nUll declared by this court, that hencefortb No sale of 
no sale 01' n\ioDation ofhoUHCS ancl hmds, wHhiu this juris. land \'ali<l 
diction, sllall lJe bolchm good in Jaw, except the sallie be without deed 
done by dCl',l} in wl'iting, umler hand and seal, and delh'crcd, &e, 
and }1osscssion given ullon pnrt in the lIame or thc whole, by 
the sellcl' or lliu u(torlley. so uutllOrizcd llUll~r IIIIUlI amI 
selll; unless thc said deed 1m acknowledged and recorded 
accol'lling to law, [May,. 1652,] 

SEC'F. 2. Whereas by the llnsl;.ilfulncss ofsomc, that make 
deeds and conveyances of houscll and land, the wOl'd hcil' is 
oftentimes omitted, wben as an estatc of illllm'itance is 
intendNI to bc }1assed by the llarties; whereupon questions 
and suits at Jaw are apt to aJ'jse: tOl' the pt'eventioLl wliereof 
for· time to come, this court oi'derctb: 

'l'hat an deeds alld cotll'cyanees of houses and lancls in 
tllis jUl'jsdiction, ,vllcreill 3n estate of inheritance is to be 
imssed, i~ shall lJe expressed nn these wo~ds, 01' to the 1ike lIow deeds 

; VIZ. To ha\'e and to hoill, the smd house 01' lands and convey
J'espcctivcly, to the party or grantee, bis llcirs nndassigns anccs nre 10 
for ever; or if it be an estate entailed, then to llave and to be made. 
110Id &e to tho pnrlyor grantee, amI to . the jlCirs cf Ms 
body lawfully bcgotten, or io tbe heirs male of Ilis body 
lawl'uUy begotten, between IdOl amI such un 011e Ilis wife, 01' 

to bave and to h91d to the grantee fOl' term of life, 01' fOl' so 
many yem's; provide(l this law shall not jn<~lude forJlle!' 
deeds nnd conveyances, but leavc tllem in the sume condi· 
tion, as tlley WCl'e or sllall hc in '.efore this law tal,es effect, 
,,'bicb shnH lJe at the last of Oetouel' one thousand six hun-

,.. dred and fifty Olle, l11'o\'illed also tImt this IllW shall not ex· 
1cnd to houses 9\' )unds giwn by will 01' testament, or to tilly 
Innll gl'nllt('d, 01' to be granted by tho illhabitants of a town, 
[1\Iay, 1651,] 

SECT. S. It is ordel'ed, tllat no conveyance, dlWd 01' 111'0- 1 h 
luisc whatsoever, !1hall be of ,'atidily, if it bc obtuilll'd by ~~~~d c~; 

.. illegal "iole11ec, im}11'isonmellt, tbrcatrning. or l\Ily kind or fOI'ceill\'~1i.1. 
forbltlle ('omllUlsion, called ,hn'esse. [1M,i.] 

And'nU CO\'CIlOUS or fl'aUlllllent lllicnlltions 01' eom'cwuucl'S F .• I t 
r 1 I t I ,.' I II I. • t' rallull C:l o anI s, l'M',nlf)nts, Gl' all;,. lIWI~llltnlllell(s, S In uC 0 110 ti"ells in",,\. 

fol'cC 01' ,'nlidity to dcfeat allY Jlmll 1'1'0111 his dne (kht~ III' in . 

• 
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legacies, 01' from any just title, claim or possession, of tbat 
which is so fraudulcntly eonveycd. . 

SEOT. ,},. And for the avoiding all fraudulent convey. 
unees, and that every man may know what estate or intet'Qst, 
other men may 11I,,'e ill allY houses, lands, or other hel'edita
ment, they are to deal in : 

It is o~dCl'Cd by the authority of this COlll'(, tllat afl.N' the 
S:l\CS lo be end of October, one thousand six hundred amI fOl'ty, no 
:dk~~d~:g· mortgage, bargain, sal?, or grant mnde, of any hou!les, Inu~9-, 
cordqd. rents, or other heredltament.s, where the grautor remaInS 

. , . in possession, shall be of any force again!!t other ptW50118, 
. except the W.'antor BUll his heirs, unless the same be ac

knowledged before some magistrate, 1\1lI)I'eeol'dcd,.afj is here
after expressed: Ilud that no such bargain, sale, or Sl'aut 
already made in way or mortgage, ,vhel'e tbe gl"nntol' re
mains in possession, shall be ol' 1'01'(',(1 again!!t !lther, ·lJ;!t the 
grntltor 01' his bcit's, except the same sball he entcl'cd as is 
hereafter expressed within olle month aftel' the date before 
mentioned, .. if the' party be ,vithin this ,jurisdiction, 01' 

elsewhere, within three mO!ltbs after be. sbnlll'Cl urn; nml 
~nrty refus. it' any suoh "rantor, hein'" required bv the soorantee, his heirs 
1IIg' to ac· 0 t. 0 ,,~ 
knowledge 01' assigns, to ma~e an acknowledgment 01' any grants, sale, 
his .dee~ to hal'gain, or mortgage by him made, sball rdullc so to do, it :t Imprison- shall be in tbe power 01' any' magistrate to send for the party 

. ao refusing, and commit bim to prison without bail or main-
pris6,-until.he shall aokllowl('.dge the saUle, and the grllntee 

Grantee to is to enter his ·caution witll·the reeorder of the connty com't, 
c!ltcrhiscnu- and this shall save his interest in the mean time; 'and' if it 
tlon. be doubtful· whether it be the deed and grant qf the party, 

he shall be bound "ilh 8Ul'etios to the next Murt of n~BistllntH; 
and tIm caution IIl1all remain good us afol'csnid. [HctolJel', 
:16·1<O,J· .' . 

SECT. 5. And fOl' the l'(~eol'dillg of all Stich grants, sales, 
mortf,.oages : • 

It is Ol'del'Cd, tbat the cJCI'k of every film'c callrt shall . , 
C\CI'~ orthe enter all sueh grants, sales, bargains. mortgages of houseR. 
court to en. lands, rents, anll bCl'cditamcuts as afOl'e8:tid.togetitCl' with 
tcr deeds. the name!! of the grantor and grantee, t.hing Ilnd cst ate 

g'l'anted, to,*CHICL' with the date tbel'eof. [1G-U, '12.J . .. • 

, . 

• 
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CHAP'l'ER XXIX. 

AN .ACT RESi'ECTING '.rIlE COUNCIL. 

'rRlS court considering llOw the wcip'hty aifail's of this 
jlll'i~dietion, ,,'hellier they concern this pcculial'ly, 01' hay!) 
ref~I'enee to the I'est of our confedemted colonies, may bll 
dilly aud speedily transacted. in the ,'aeaney of the general 
eOUl't, for the satisfaction of the commissioners, in respcct . 
of the weighty and suddeR occasions which may he then in 
hand: 

SECT. t. Doth hereby expre.ss and declare, tbat the gene- . 
ral COIu't ought to be eallcd by the governor, whcn the int- ~o::c~~:I~d 
Klol'taney of the business doth l'erJuil'c it, and that time and together. 
(lppol'tunity will safely udmit the same; and that all 
othCl' necessary mntters arc to be ordercd and despatched 
by the IlIU.i0l'lIal'l of the Clouneil of the commonwealth: and 
therefore to that end, IctteI's signifying briefly the business, 
and the time and place of meeting fli'l' consultation ought to 
be lient unto the assistants. 

St~c'r. 2. Also it is hereby declared, tbat seven of the said 1-1 
. t (' tl I t 1 ... • ow many nssis ants mce mg, 1e gO\'el'n01' 01' I ellu Y governor 1J1l1llg may !lct, 

one, is R, sufficient, asseinbly to aat, by jmlll'e5sin~ of sol-
dil'I'S, or otherwise as need shaH be. autl in case of extreme 
nnd Ul'gcnt nccessity, when endeavours are reasonably used 
to call together tbe assistants, and the businesii will not atl-
Dlit delay, thon tho Rets of so many as do assemble, arc to be 
aecGunted and arc accounted valid amI sufficient: Also it is 
intelllled, that the general WOl'tls ufOl'ementioncll, contaiu Th . , 
in them power to iUlpl'ess and send fOl,th soldiers, and nil elr power, 
manner of \'ictuals, vcssds at sea, earl·jages allil all other 
Il~cessarjc~, nnd to send warrants to the tt'caSUl"N' to pay for 
the !lame. [i6+5. ] 

_L_ 
" 

CIlAI)TER XXX. 

AN ACT lU:Sl'EC'l'lNG COUNSEl.o AND ADVICE, 

IT is ordcrcd by this court; that it shall not bo lawful rOl' 
any IICl'SOll to ask counsel 01' advice of any magistrate, 01' 

llonllnis~ionel' in towllS, in lllly tlll~C wlll:rrill aftel'\nl\'!ls he 
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shall or may be l,laintiif, before such magistl'at\) 01' commis· 
None to lisk sionOI', undel' penalty of being disenablell to pl'olSecute ~ny 
~~;~~:a~~ Dr such action; (that be hath so Pl'ollollnded 01' taken atlvice as 
commission. afore~aid,) at the next court where tbe case shall cOllie to 
er ,in civil trial, bcing pleaded bywl\Y of bar, either by the defendant Ol' 
net IOn, nny 011 his behalf; ill wbioh case the plaintiff shall lilly full 

eOlSts to the deflllltirmt, nUtI it' the dcfeUllant as1. counsel 01' 

allviee as ntol'csaid, he slmii fot'feit ten shillings fOl' every 
such ofteneD to the Illnintiif. [1\1ay, 1619.J 

General 
courlthe 
cbief p()wer, 

Dcputy'5 
oath. 
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CIIAPTER XXXI. 

ACTS nESl'ECTl~G COUnT!!, 'J'UElU :rOWER!! ANn DUTIES. 

SECT. 1. IT: is llCrchy declared, that the general tmurt 
consisting of mngistratc!l nnd rJcllUt~es, is the chief ch·n 
powel' of this commonwcalth; which only bath ,'OWCl' to 
raise money anti taxcs lIpon the whole country, and disl'oSU 
of lands, viz, to give amI conllrn. propl1etil~s appcrtuining to 
and immediately del'ivetl from the countl'Y; 1\1111 limy act in 
all aifairs of this commonwealth aceOl'ding to such powcr, 
both in mattei'S of counsel, making of Jaw!!, and matters 01' 
judicature, by impeaching nnd scntcneing any pel'son 01' PCl'
stillS aceol'lliug to law, allli by receiving 31111 hcaring any com
plaints orderly presented lIgainst Ilny person or court: 

And it is agreed, that this eOUl't will 110t llroceed to 
judgment ill any cause, civil or cl'iminal, bcflll'e the tIeplltic~ 
have t"ken this onth following. [163)" ·~2, 'l"~.) 

1. do swenl' by the 1II0st grent and tlrenllful 1II1Ine of the 
nCl'liYing God, that in all cascs whcl'dn I am to deliwl' my 
,'ote or sentence, against any criminal Difelice, 01' bet weeu 
llUl'ties in allY civil cnse; I will denl ulll'ightly and justly, 
I\ceOl'ding to my judgment aUlI cOllsciencc; 1LI1l1 1 will, ac
eOI'llillg to my skill anti ahility, assist in all othel' Jlllhlick 
IIflah's ot' this COII\'t, faidlfully allli truly, uceol'lIiug to the 
duty Ill' my place, whell J shall be l,resent to attend the ser-

• Vice, . 
SECT, 2, l"omsmuch ns Il.ftcr long expcl'ienec, diverso 

:\ta~i~tr:ll('s incollveniences nt'e foulIIl in thc mnD\wr' or llrocreding in thi!! 
,,,HI tI~pulics oOllrt. by m:lgistl'utcs alld dClllltic!! sitting together; it is 
:0 .,t ~ra\"t. tltel'erOl'C Ol'dCl'cd by this COUl't nnd au(hOl'ity (hcI'col~ that 

hmll~crul,t 11 the umgistl'atcs sit U(lal't, nllt! not nil 11II~illcs!J 
belollgiug to this COln't, lJy themsclyc3; by Ill'awing "11 bills 

, 
• 

, 
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nnd ordel's, as they shall seo good in theh' wisdom, whielt 
baving agreed upon, they may present to the deputies to bo 
conllidered,and aeeorllinglyto give their consent or dissent: 
tim dCllUtics ill lili.1l manner sitting by thllmseh'cs, and con
sulting about slIell Ol'del's and laws, as they in theit· discrc
tion alii} experience shall !inti meet fOl' tho common good; 
which agrced on by them, they may present to tho magis
tl'ute8, who having cOllsidel'cd thllreof, may manifcst their 
consent or dissent HICl'eto : 

And no law, ordel' 01' scnten()c shall 113SS, 01' bo aceountCll N t t 
f I · , . I' It f o;c 0 I1n net 0 t liS COUl't, Wltllout consent 0 t e greater Ila1't 0 pas! without 

t\w magistrates on the one l,arty, allll the I;l'cllte1' number eon.ent. of 
of deputies till tho oth!!l' l,art!; hut all O1'del's !lnd con- til., major 
elll~ions ttmt have passcd by nppl'ohation of magistrates and part ofbolh, 
dcputies as atin't'said, shall he accounted lIets 01' this eoul't, 
and aoeOl'(lingly be engl'ossed, wmch on the last day of e"cI'Y 
session slmll !.te deliherl\tcly read O,'C1' before the whole 
OouI't; proyidetl that if the magistrate!! and deputies sl.mll 
haPlWn to differ in any case of jlldi{:alurc, eithcI' ch·if or 
crimina), such casc !lhall be determined by the major vote 
of thc whole COllrt mct together, [March i, 16·j.S,) 

SECT. 3. For thc electing of the govel'nor, dcputy {;oyer
nol', assistants and W!ncl'al ofliccrll, upon the tlay appointcd 
by our Ilalcnt to hold OUl' yeal'ly election, being the last 
'Vedllcsd:1Y of evel'y Eastct' tCI'm: 

It is solemnly nnd unanimous]\" dcereed amI established, D f I 
th 1 I, I I f' (' 'lI' . 'd" I II . I. :ly 0 e oe, , at lellCC ot'( I, t IC ('eCIIlC,n 0 t 11I,JUl'IS IctlOn, S In cltuer tion to be :ll. 
m (lCl'son 01' hy Ill'OXY, Without allY summons attcnd and tended with. 
flonsUlmnatc thc e1cctions 011 the day aforcsaid yea1'ly; at out sum· 
which time aho they shall send thcil' deputies with full mons, 
powel' to consult of and dctcl'mine such mattcrs, as conecrn Deputies 
the wclf:n-e of this commollwcalth; fl'om which gCIICl'a1 also to be 
COUl't, no magistrate 01' dcputy shall dOllart or be tlisclllwgcd, sent, 
without tbe consent of the lIIajOl' II:u't hoth of rnagistloatcs None 10 de. 
and deputies; dUl'inl; thc th'lIt foUl' days or the lir5t sc~sion, part without 
under the llcnalty or ono humb-ed IIOlllld~, 1101' ancl'wards lC:lI'C, 
undtll, such penalty liS the COUl't shall illll'OSC, III'()\'idcd that 
the dcputies or 1)0\'01', uJI(I ol'stlch otlaCl' tow II:! as m'o 110t by 
law hound to scntl dCllUtil~s. a1'O l\t liberty or attcndjng any 
uftcl' scssions, [1tl.1-3, li3,J 

SEC'!' •. )., It i~ hel'cIty orllcroll allll dccl:lI'CI1, that the Go~cmor 
gO"crmH' al\ll dCJlUty gon~I'1l01', .iointly ngl'el~illg, 0\' any :lnd deputy 
thl'co assistants cOllsentin", 1I,,\·c IiowcI' out ol' court ttl governor,. or 

• I 1 '"'I· .. 'II I ,three OUIS-l'OII,I'le,'C n com cmllCI 11m Cilletol', tl tiC next CtlUl't III 1:101110 power 
mSlsh~nts. 01' goncl'f.\l t!ourt; allll that tlill gelll't'al COUl't to rcpricI·c 
only hath I10WCI' to )llll'tIOIl a eondemll~l mald'actor, one con· 

Aillo it is (lecl:lI'ed, that thc genoml COUl't hath authority uemncd, 
to sentI fUl'th into lill'cign )lln'ls, any IIlclllbl'r ot'this COllllllon. "cner.! 

III f 1 l 't I' . l' I' courl may wca I, 0 W HltSOO\'CI' '11111 I ~', coni ItlOll, 01 ICC 01' \'e atllln, send forth 
alltllll nny llUblit\ llH'S'OnSC 01' negotiation, \\\'\)\·hlt~1l the \1:\1'1:> allY pe mlll , 

J '~ 
• 

• 
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so scnt be ac(!uaiuteil with t.he ]\0 gooUt nbout, and be 
'Yilling tOllndcr.'tnkc the 8crl·ice. [16.H.] , 

l'ower to call SBC·!'. 5. It is ol',lcl'ed by this court, that tho goycrnor, 
n !;Cnm.\ Ilelluty go"crnor, or g,'cntcr part of the assistants, may 
court. \IlIOn \It'gent occasion call a I?encrul eom't at nny till)e; but 
~~sto\~~~ but 110 general COUl't slta!l 1)0 dlssolvel' 01' atljoul'ncd, witbout 
Ly c,mscnl. the consent of tbe mll,lol' pnl't thereof. 

Sr.C'l'. G. It is ordered lind dcelarcd, Omt tIle governor 
CO\'cmor shall hal'o n cnsting 'Vote, whcI'Csl.lovcl' thel'C slmll be nn 
ami prcli. • • h t f ' 1 1 
dent cllllting cqUt·votc, an t 11 COllI'S 0 u!lslshmts or b~nera court, lint 
vote. the llresident, 01' moderatol' in aU courts of civil assemblies. 

Rep~OOlch 
courts or 
,"~gi9lrale. 

penally. 

[16·H,] 
The court being senslblo, of the great necessity of main· 

taining the .. uthority of courts aOil magi!itrntes : 
Doth ordor, that whosoever shull Opell)Y or willinglydefumo 

nny eOUl't of justice, or the sentences ami proceedings of tho ' 
sume, ,!r nny of tbc magistl'tltell, or otll~r .iudg~!I of any sneh 
court, 1U respect of nlly net or sentenco tbCl'Cln lIUIISt.-d, and 
be eom'jcte(l thereof; shnll he pUllisbctl fOl' the same, by 
,vhillping, fine, imprisonment, disfr1\ncbisemcnt, or bnni~h
ment, as the (IUality~r Dleosul'eofthe offence shull dellcl've. 

AmI if any lnnt~i'litrnte or otlter member 01' nny court, 
Offences of sball U50 allY re:pl'oaebful or unbeseeming speeches or belm· 
the members "ionl', tOllard!! uny masist.rn.te, .imlge, or' mcmbel' of tbat 
?f the court court, in the face oftbe court; he sball be shlU'ply l'CllrO\'cd 
In court huW' b I '.1 f I 'd d 'f I cCII~urc,l. 'Y t Ie go\'cl"nor or preSluent 0 t Ie SUI court, nn 1 t III 

'Juality of tile oflcncc bc sucll as shall descrve a furlhc~ 
Cen!!UI'C, or if tho person so r-ellrOved shall l'Cply lIgaitl 
,,~itbout lc:wo; the oourt may JIl'Occed to punisb uny fluch 
c!l'cndel', by fine or imprisonment, 01' mny bind bim over to 
the next supcrioll1' C\lurt. And if in n senoral court, nlly 
Dliselll"'jngc shall be nU10ngst tbe magistrates, ,vhen they 
m'C by themselves, it shall 00 examined nnlJ sentenoed 
mnongst themselves, if amongst the deputies when thcy arc 
hy (hemsch'cs, it shall be examined alld sentence(} when thc~ 
IU'f) by themselvcs, ifit tIC when the wllole court is tugethcr, 
it.!lllnll be .iUll~d by the whole court. [1057, .1.1.) 

Sl~c·r. 7. For the better mlministration of ,justice, nnd 
casing 01' the country of unncc(lssary eluu'ges and travel : 

It jo; ol'tlcrctl by this COUl't and the ll11thul'ity thel'cof, that 
'{\\,o C.CllItts there be two courts of a-3sistanl!! ycar]y kept at Boston, by 
or :lu\Stanll, the go\'el'llol', 0\' deputy gO\'Ill'llOr and the rest of tho 

nmgi!.ft'atcs, on the Grst 'ruesduy of the first m,\)llth, amI"l! 
thcir puwer. tllc tirst 'l'IH'slla,v of flll) !itlvcnth month, to benr lind detcr

mino all, amI only netions of appeal ,fl'Om infel'jour COlll'ts, 
all cnuse!l ot'divoree, all cai'}!talllntl criminal canse8, extend. 

(;(J\'crnor jng to life, rnclOIlCl' 01' hnni!lhmcnt, And tbut justiee be not 
III~\' t~1I to. I t I .1 ' 1 11 I 
""Iil'\ of :IS' dcfl,\·t'rI. not' tim country IIp.t.'tl CBS Y eha1'SCu, It II In lO 

hnvful t01' tbe governor, 01' ill his ab~cnco tlte delluty .iSlal\\S. 

" 

• 

--' , 
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gOVC1'nOl' as they !ihnll .iudgc llccC!I!lary) to call a COlll't of 
.assistants 01' the trial of any Jnlllefnctol' in capital CaUBe!!, 

A1so' there shall be county courts beld in the several 
countics) IIy the Jllllgistrntcs Jiving in tbe l'C!!llcl.the coun
tic~, 01' any other 10IIglstmtcs that can alteml tbo SUllle, UI' 
by Buch mngistra(e~ as the gcner,,' COUI'! ~Imllllp(loillt from 
time to time; together witb such llCl'SOIlS of wOI,t.h, "'hcl'll 
there shall be need, as shall fro01 l.ime to time he UII{loilltcII 
by tbe general CO\l1'( (Ilt the nomination of tbe frcemen of' County 

1 ) b " d . .., I 1 '. t courts t Ie county to C JOlnC III eomllllSSlon Wit I t Ie lllagls.I't\ cs, ' 
50 that thcy mlly be five in all, tllrce WhCl'cof m~\y kccp a who keep 
COllrt, pro\'idcd there he onc magi!;tratll; C\'CI'Y of wludl Ihem, 
court!! IIhall ha\'c rull llower to hcar amI determinc ull !Iow m~l1y 
~flU!!C!l, d'.it nml cl'iminal, not extcuding to nfe, membcr 0\' Judges, 
banishment, (which with causc!; of dh'ol'cc t arc l'escr,'cd to 
tho COllrt ot' assistants) and to nmke :\IId constitute clcrks their power, 
and other needful oflicers, allli to summon jlll'ics of influcst, 
amI trials out of thc towno:; ol' the county; pro"itl('d no 
juroN shall 1m warned l'l'olll Salem to Ipswich, 1101' front 
Ipswich to Salem. 

A ,JudglUcnt ncknowlcdgt~!I bcfol'O any two mal5istl~\tcs Judgment 
and the sCI:rctm'y 01' l'Icrk of :\IIy court, !lImn hc gool1 in achowlc,I!;" 
law. nnd the clCl'kts fcc for l'ccol'diug tht~ same slmll he ~d ueror~ 
t 1 d 'r " ' I' k I ' . t"o m~gl~' we. \'0 [llmcc, un J ~ In sccrc.aa·y or C CI'· Ie n mugI511'atc, lr:.lcs 
hc with one magist\11tc may !lo it. ' 

SECT. S. 1"01' the mor.! speclly despatch of nH causcs 
whicb shall eonccrn st!'lmgers, who cannot without 1I1'l:jU
dice st:\y to uttend the (It'tlim\l'y courts 01' .iustice: 

It is ordered, that the "O\'Cl'nOI' III' dCllUty gO\'CI'nOI', 
, 1:1 c: '\ witla any two maglStratcs, 01' whcn tbe, gIl,'cl'nor, dCl'lIh' _pccla courts 

t t I • ) t I • 1 "II tur str:tngcrs govel'nor canno at en! It, t In any t nce maglstratcs $ HI ' 
hal'e po\ver upon the reljuest of such stranger, to rail IL 
sllcciul eOllt't (0 hcar and determine ~l! lmuses th'i! allli 
oriminal (tl'iahlc in allY county COIIl't. nccol'tling to the man-
ner ofprocccding in county coI\l'h;) which shall arise bet.ween 
Btlch strrul""'rs ot' wherein allv such st\'lm'"CI' ~hall he Illll't". Rc~~r,h nr 

0- , " l:'\ • .pecl~1 cnllrt~ 
And uUI'CeOI"lls of !llIch lll'ol!ccdings, shull bc trllnsmittedl(l to he lrall~: 
iIle \'ccords Or lhe COUl't or Il!'sistant!l, to hc (~nlel'('il us trials mille,\ In tL~ 
ill othcr cOIII'is, nhidl shall bl' at the charge of the paI'l\' c.""rt ni >s. 

cast or eondcOluClI in the casc. [t Ill!!,) • 5IStant., 

It is flll,thcr oroel','!d tlmt it shull he lawful fol' mlY sh'un- .. 
I' t • " "Irnnh'ers gel', 1\[I~l\ I'ga SIIIIUnO\l!!, 0 cntN' allY actIOn III :1I1~' COUl'( lib<:rtv tn ~II~ 

of thi~ jlll'isdicli!ill, "gainst nny 1){,I'sml 1I0t l'csillillg III' ~\ :111) COlli t, 

inhahitunl amollgst liS, [,Jllne, lIl[,u,] 
Sr.C'l'.!I, Fur lll'c\'cnling all occasions or partial til' IIIIIh\l1 

111'occc!lil1l~S, in COIJI·t~ 01' jllstil'C anti u\'oil!ini; Ill' jl'alollsics: 
It ill (}I'lIm'rd, that ill ""CI'Y ch,n cnUSl', Ill't\\'eclI Iml"J mill 

l,al'!Y. whrl'c thcre is hchn'l'n lilly j\llll!;C 01' the CIIIII'I, allll J",I!,"Cs rd~(. 
,Ill'" of the lmrtil~<;, the rchllion of tilth"I' anti scm.I'itltt'" by 'f'dtt"t,,~rt.'<'< 

J • 10 II '''j\'O' 

lI,ntul'C ot' ulaniugl', brothel' l\l\(llwllthCl', ullcle all\lllt'l,!t('W, selltence." . ' 
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landlord nnll t.enant in matter!! I)f eonsitllll'i~lllo 'fRIII(,:, ,flueh 
,ludge, though he may llnvc lihcl'ty to sive I'casonablc ud"i<!c 
11\ the easc, yet shnll 11n"c no power to vo~r .. ~!' gi"c sentence 
therein; l1eithel' shnll sit as II judge, when lie shall so plead 
or give nd"iee tlicl'cin. [1635. , 

8}~CT. 10. It is ordCl'ml by t lis court; tlmt \\VC1'Y llcr"an, 
tlllll is to answer fOl' nny criminal cause, wll(~!her in IlI'ison 
or undel' bail; bis c~use shall bc lIeal'd nOll determined at 
the next court that hath I,ropcl' cognizance thereof, it' it, may 
be done without prejut1icc of,iustice. [16U., 

SECT. 11. FOt'llsUlueh as thc 1,roccclUngs 0 this court nrc 
often himlcrcil by introducing pnrtieular caSC8 of ~, private 
nature: 

It is therefore order!!ll, tli!)t no eourt sllnU trl\nsfer the 
cases COJlliu~ IlI.lfol'C them, antllU'opCl' to thllir eogniznncct 
,vhether civil or t'riminlll, but it" Ulero be difficulty in any 
c~se the court shaH state tbe question, leaving out the rar
tICS' names, and mriy present the same to tile gener:ll (!olll'l, 
'Where it may be l'e!101vcll; anti nccol'llillg t.o the said resoln
tion of tbe general court, tbe infcriom' court tbat presented 
tIle question, shall atihcir next meetingprocced to jm!gment 
01' sentence. [16&1-.] 

SECT. 12. Every eourt ,vithill this jlll'i!!!liclion whet'l) 
two magistrates nrc 'prescnt, lIIay admit' :lUY clmrch mem
bers, that arc tit to b, freemen, gil-inl; tbrlll tll\~ oath, and 
thc clerk of each comt !!lmll eCI'tify tbcit' muncs to thtl 
secretary at the next glllleral eOIll't. [16,\.1.] , 

It is ordered tbat the sCCI'ctal'y at the l'eqU!~8t orall such a!l 
nrc ndmitted to tbe freetlom of thi!! eolollY Ol' any iu theil' 
l)ehnlf, give :, tl'tlC c:>py out of this court's reeords of their 
names by them to be dclh'tlt'cd to thc clerks 01' ,'ecol'llcl'!i of 
t11Os0 courts in the sc\'crnJ counlii:s to wbieh they do belong. 
"'jtb:l copy of the oath of freemen 1\" il.i!i now !Ita ted, that 
they may there takl~ their oaths, &c. [1(;60.] 

SECT. 13. Wi,crcas througb the extremity of t.ho scasons 
in thi!! counh'y, or other accidents (hat orten )illl1llClI, that 
courts of Justioe at'll sometimcs Illlt by tl) tbe great llrcju~' 
dico of justice: • , ., 

This court doth tllel'cfore orl1er, that henceforth it 
. " 

sbull be in the llowel' or nny ono Ill' more of t.he m:lgiil. 
trates, being prcsent at· t111.) timo allt1 lllaoo where the 
court is to he kept, (0 udjourll tile said COlIl't to lIome more 
convenient time, as though tho whole eouv-t hnll ht1cn met; 
ami un jlll'ymcn, ,~ltllcSSI.~S am1lllll'li(!s summonce1 to aUeml 
the court, either in civil or criminal cases, nccol'ding to 
their respective summons, ol)ligntions, attachments 0\' other 
11l'oces!I arc hereby hound to such alljoUl'l1ments, nnd nIl 
l'toceeding!l to rCllu,:11 in fOl'ce ilK though the ol'(lilllU'Y 
coul'se of time had been ntteJlIlcd. [16Gt.] 
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S.~CT. H, n htling of great concernment to the pUblick 
\Venlor tbb ,jut'i.dietion, that ull such as nrc members of ~I-d\~r for fin. 
the general court 110 constl1l1t1y attend their respective (rusts bng lhef~le~, 
in the said COUI'(, it,is ordercd by this court, anel tho author- c~:;Srt 0 fn~1S 
iiy thercor, that henceforth it shall not bo lawful for any thcir~b3encc 
DICQlbcI' of the general cOllrt to absent himsclf from the &e. 
(:0111'(, without liecnsc 01' both housc!! first bad and obt.aincd, 
on l1cm"t)' of twcnty shillings a day, a:ul fur the first l'our 
t1a~!I of tbe eoUl't ot' clt!etiolJ, the (lcnalty to be ali in tho 
pranted law; ami til at thcl'e JOny bo a due obscl'Vanco 1I01'C-
of, the secretaryancl clerk of tire deputies shall in their I'CS-
pcctive placcs, entcr in tbeir day hooks, all deraults made 
by auy of the mcmbers of eithcr hOIlSC, ami bef(H'e the 
rising of (he court, l)rcsent tho sllIue to the whole com't, 
[!\lay) 166i.] 

SECT. t5, It is ordered by this court, that thc law limit. Freemen'! 
iog the nominalion of bllt fourteen assistants be hencet'orth liberty to 
rcpl.',aled ; and thae the fc'Cclllen be at libel'ty to ehoo~e chooftc ~ihh' 
eighteen nssi~t:\IIts, as the lllltent hath ordaine(l. [Allgust, te,ct" asust' 

:II " lo(li.] 
SECT. 16. Whether aU l'cviews arc to be entered :lUI) Where re. 

pl'oseclltr.d in that eO\ll't WhCl'C the action 'Was at fll'5t eom- views :lrc to 
lncnecd? The court I'csol\"~s the (lUestion OIl the aml'moth'c. be trictl. 

Play, Hi~2.] , 
Wbetber lIpon alt action ot' review, the costs of fOl'mer 

eourts wliCl'C the action hath been tried, sll1\ll be gl'anted 
for whom ,judgment is givcn? 'rho COUI't rcsoh'es this on 
the nCh-ath'c, 

S.~C'l'. 17. II. is ordel'C(l tbat in rase of misdemcanout', 
,'ellcment 8us)lielun thel'cof whcl'c no COllrt is at hand am' ~r~gistr3tr.s '., , 't . t . I . - b I :lnu commls· ntllglstrn e or magis ratlea conmllSSlOllcr y warl'ant Iml CI' <ianers pow-
lli~ liond, or being Ill'e~Cllt by :li~ eOlllllland, lIlay eInIIO\\,Cl' cr ill c~se of 
nlly pCI'son to mako sCll.rch, :lIld allpl'Cllcnd lilly (lisOI'del'iy misl\{'mca. 
llcl'son whcrcby theil' misdcmmmoul"!i lIIay be bl'ought fUI'th, "n'm sus
UIHI punishcd, 1\1\11 furtlwr wills I)f like kinel )lI'c\'entcd; pcctctl, 

"'hich man, so cmpowercll 01' comnmntIcd, shall ill tbe l,u1'-
ticulnr he is Cnlilloyc(l in, lIa,'c CIJua11loWCI' with n constable 
fOl'I'C(lui!'ing aiel nncll\ssist:mcc. [OCtobCI', HiSi-,] 

S£C'!', is, Whet'clls it is found by cXllericncc tlmt in many 
cases mltl eontt'O\'el'lIics bctwixt JlUrtics. whel'eill tllC)rl~ is mat· 1.~1\' 59 to :I 

tel" of llppnrent cCluily, tltt'l'e hatb becn 110 way f1I'I)\'hled 1'01' dlMlccry. 

rclit~t' "gllinst the rigolll' of tlw commlln law. bllt by UIl(lIi-
elltiull to tbe gener;ll cOllrt; w!lel'c, I,y 1'l'l\son of the weigh-
ty ntnlh's of tho countl'Y ot' IIIOI'C pl\hlit~k concerlll\lcnt. 
Il:lrlicllIIU' persons ha\'o hcen (lclaycel to theil' lIO sllIall 
tl'ollhJll nncI elu\t'gc, :\1111 ol~l) gl't~l\t l~xllell~e o('casiom~d to 
the 11l1blick hy !lie long altencl:mc\: of su many IIt!I'sons Il!:! 
that COllrt eonsi~t!l 01', to helll' antI 11clel'l\lill~ l'crsotml I':IIISI'., 
hl'ought before thcllI. PIli' casc nncl l'cdl'I'!>S Wh\'I'I'OI' it i!l 
(JI'ih~I'ell allli cnacll'll hy thi~ ('lltll't. that the nt:\gish'lItc~ Ill' 

• 
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eaeb (!ounty C8U\'t within tllis JU1'isd1.ction, beillg annually 
cbosen by tIle freemen, 1)1} and hel'tlby are uuthoriicd umi 
cnlpo~Nd us U coul'L of "hallcel,), upon bill of euml,laint or 
information Qxbibite(l to them, conlniuing mutter of uppa
l'cnt equity, tG gloallt summons or proCCIIK atl it'. othel' casell 
is usual, brie8y tll)Ccifying the matter of lIoml,lainHo l'C
(luii'e the delcndum.'s appem'nnee at n Ilayane' place 1\81igned' 
by the cOllrt to n'lakc I1n8"01' tbcreunto; nUll also to grunt 
summons 1'01' witnesses in behalf of either p'clrty, , to crtnmine 
parties and witnesses hyintcM'ogations upon oath, pl'tpcr to 
the CDBe, if thc judges sce Cl\U!\C. to rc(lllire it; IU~U if nny 
party being legany SUnlnlOnOO shall l'OrUtie 0\' neglect to 
lImke iais appcal'llnCe nnd answer, tbe .sase SbliU Il1'ollocl1 to 
hearing nnd issue as is pl'orided in cases at common law; 
and "lIon" full bearing and eOllsideration Ctr what shall bo 
"pleaded and llrcscnte(l as. evidence in nny snch cose, tue 
court to make theil' clCCl'CO and determination according to 
the rule of equity, seeunduUl equuln ct bonum, nnd to grunt 
c~ccution thereon; Ill'Ovidcd alw~y8, that citbcl'l)arty, ,»lain. 
tiff or (lcfclldant, wIIO shall Rnd lIiinseU' aggrieved at tile 
determination ~r lhe said county court, shnUhavc liberty tOo 
lnako his np~'UI to t.he' nlagitltratefl of th~ next court of 
,,~sist.a.lIts, giviul; in sccurity for (N'0sccuuon, and the reasons 
or his app\.'al tcube officel' or tho sait1 county oourt, a.s the 
Jaw provides in otbel' cases; wbero the judgeR of .the formel.' 
court ml\y hayc t.o aUegcand sbew thl) gl'Ountls nnd 
~Cn!lOnB of t.heir determi~aUon, but shnll ,llot ,'ote Ilor jUttge 
In the said eourt of assistants; and till) Judgment Gr. de~l'Cc 
of the laid court of' assistants shall be 11 full and fin-.ll b~uc 
and determination of rul such Clllles, without any aftel'rc
"View or appeal; unless. upon applicatiob made "by citlier 
Jlart.y to the general -(lourt, tJlt.'! siud court sllaU see med to 
ordcr n secom' bearing oftlle case at the counly court, witb 
liberty of appeal as ntoresni(l, 91' 11l.MY nrouolis and Ilifnelli!. 
cases to admit Il heal-in!; nnd tlcte1'JIlielltioll by the gcut:l".l1 
court; and tbat R. 5uitabl., oath be f11'8wn up aDd ugt'CctlUPOll 
to b(j admillistcl'OO to tbose who shall he jptlges; antI in aU 
cases 01' this nature brought to tho county court, the l);arty 
complaining, before 1\is bill. bo met1 and process g~ntct1, 
shall givo tlufficicnt seem'ity to tho clerk ,of tbe CeiUI'1. to 
delray tha nceessllry c1mrge alltl nttlmdau~o 01' tho court. 
(l\Iay, iG85.] . 

• 
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CUAPTER XXXII. 

AN 1C'l' AUUNS'l' CRUELTY TO nnUT~ cztEA.'l'UnES. 

11.' is ordered by this court. that no man shall ol:el'cise any It . 
tyl'llnllyor cruelty tow:lrds any brute crcatures, which arc Crue ). 
usually kept tor the usc ol'man. [SOU.] 

" 

20 

CllAPTER XXXnT . 
• 

ACTS Ali TO SUDD£lt. DEATH, &0. 
" 

SECT. t. IT is ordered by this eourt and the autllol'ity Untimely 
tllcl'cof, that wbcnSOe\'cl' nny pel'son shall COUIC to any sud. death to be 
den, untimely or ullnattH-al death; some assishmt 01' the in9uired by 
oonstable of the town, shall forthwith summon a .iu~'Y Iii' '-Jury, 
t "elve discreet men to imilliro of th" cause and JUallner or 
thch' dc~tb, who shall present a tt'uc nrdict thereat' to 
some !lent' as~i!ltant, or tho llext county COUI't upon tllcir 
oath. [t 61·1. 

"Ui1UllOII several )lel'SOnS in this ,iul'isdicLion ti> make i,vay 
thcmsch'cs, jutl!:,"elh thut GOtI calls them to bent' testimony 
ugninst sucll wicked anti unnatural 1ll'actiee. that othel'S 
may lin deterred therefrom, do thercfol'o ol'der, that 1'rom 
hCllcetorth, i( any person, inhabitant Ot' strangel', shall at :lily 
timc be filllnd by any jUt'Y to Jay violl!fJt hauds on themselvcs, 
(II' be wilfully guilty of theil' own dC!.Ith, C\"cry such person 
shall be denk'tl the Ill'h'i1l~gc or bdng buried in the common 
blll'yin!; place ore"ristian~, hut shall hc buried in some ~om-
mOil laighwny, wltel'c tim selectmen ot' the (OWI1 WhCl'C such 
l,crsDlls did inlll\bit, shall app()int. lind a cal't load 01' stolle!! 
laid t11'Oll the gl".lVC as a hl'aud ot' infamy, aud as a w~\l'ning 
to others to nwlU'C of the liIiC d:lomablc lll'tlctice. [Oclnbl'\', 
itH.W.) 

" 

" 
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CHAPTER xx..",(IV. 

ACTS UESI'F.CTING DEBTS DY :BOOK. 

SSC'F. 1. ON complaint" Bnd conside\1\tioll of 8unlll'y 
ine'mveniences both to erelUtors nnd (lcbtors, 'tbrough wnut 
of seasonablo examination and balancing of book accounts: 

It is orderetl, and by tbis COU1't enacted, tlmt nIl such 
Book debts book debts as are now standing out, 01' tbat hereatlcr shall 
to be. b~lan. be made, nnd that sllilll not within Ulree years after publiea
~t~e~vl.t~:a tion hereof, or within threoyears nftel' suell debt lAS luii'eafter 

I ~ '811a11 bc made, be accounted fOl' or balanee(t witb the tlriginal 
debtol' or his attorney, agent, assignee, 01' other 11\\Ylill sue
cessorOl' substitute, nnel on aceollnt or balance thercot~ 
assured by specialty giyen fOl' it, or witnessed by subscribing 
the debtol' or other aceoll~tnnt's name to the creditor's book, 
or subscription; of tbe witnesses to suell account, sball not be 
pleadable in any court; unless such book debt shall witbin 

• 

, 

tlie time before limited,' be prosecuted 01' lll'oved in such 
court as bath proper coglliz:!tnee thcl'cof, by eyi<)enee compe
tent and apllrcwcd by tlle said court: and tho evidence thero 
l'Ceorded, IIncl the record tbercof, shall secure 1110 creditor, 
Ms ('xeeutors and nssigns,unlcss t.he debtor or 'llis assigns 
shall disprove the same, witllin one year after such prtJof 
maile,' or rc:eovcry of ·the laid debt, if such debtor, Ms or 
Ilel'ab"Cllt, attornoy, assignee, substitute, executor; adminis
trator 01' otber lawful successor, be 01' shall' be within thi!! 
jurisdiction, or dsewllCre, tillll I,avc duc oQtiee fl'oDl tho 
creditor t1u;r~or. [:May, 16'69.] , 

SEC'J'. 2.' Whereas by t.he law mado lUay, 1669. respectiug 
book tlebtt,u it is dec1ared, thahll book debts shall be ,elelnoed 
within three years, as is thel'oin e~qwesscd~after which time 

Ihrfc Y:d~ no bonl(. debt sball be pleadable in nuy COlll'!: upon ugene
eld~:f:tillg l~ ral eomplnint', that the said law prove 'to thc l'eal dotri
book debts, mont of very nlany of our illimbitnnts, and the uttcr undoln!; 

of sOlne if a greater number or years be not allowcd to i!llUt 

• 

• 

up ae~ounts: • ': • '.'. ' 
, 1 hs thcl'cfol'e ordered, and IS hel'el,y declared; tlant thero 

I Blmll be three years mOl'e added fin'tbo mlvnlltngc of deM
, ors nntl cl'cditot'~ to issue their accounts, tIm/. nil gl'oullds cf 
complaint in this kind mny be l'CltlO\'l'll. [May, 1672.]. 

, . 

• 
• , 

• 

, 

• 

• 
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xxxv. , 

.\CTS RESPECTING DEl.'tlTIES Ui TUE OENEUU. C011nT. 

SEC~. 1. IT is ordered by tbis court and the authority 
JlereQf, that lumeefol'th it shall bo lawful for the freemen Deputies 
of every tOWlI, to cboosc (by papers) deputies for the gene- chosen by 

anti Jil:e~rc such publick usineBs, as liy tl1em shall be 
thought fit to be considered of at the next genl'ral court, 

,wbo alao Bllnll IIRve tbe full power of all the freemen deM Their power, 
putcd to them, fur tbe makill{? and estabUsbill~ 01' laws. 
granting lands, and to deal in all oUlel' Ilff'airs o{ tIle eOIll
InonwcUltb, ,vbcl'Cin tbe freemen have to do, tIle matter of 
eicctiun' of magistrates and <>thCl' officers only excepted: 
wile rein c';ery freeman is to give in his vote; provided that 
no town slluH seud mOl'C tbati t\10 deputies, and 110 town that ~um~cr o(f 

, ' , uepU(ICS 0 
hath not to tbe number or twenty frcemel;l shall send more be sent from 
tban Oll~ deputy; and slIell l)iantations as hlwe not ten free- particular 
Dlell shall semI none~ but such freemen luay vote with the toWlU. 

next town, ill tl10 choice of theil' delluties, till this court 
take rurthel' ol'dcr. And all towns tbat,hal'e not more than 
thirty treeUlen, shall beat libe1'ty of'sending 01' not sending 
deputies to tbcrneral court. [1636. 38, 53.] 

SECT. 2. An the freemen of nlly sllire or town, have Libertv to 
liberty tl) choose sueb deputies f01' the ,general court, either choose depu
in dIcir own shire town, or elsewhere as they jUttge fittest, ties d~~lIil!g 

I 't tl b ~ II . 1 1.-' 1'" .1" nny wllcre tn SO IC I 1(\1 e &l1lemcp, un lU l:lultJllg t us JUl'lSulction. this jllrlsdic-
And ,vben tbc 11cFuties fOl' the several towns arc met tion. 

together Ilt nny general court, it shull be lawful for thcm Deputies 
or die major pnl't Clf them, to belll' ami determine allY differ- mnyorder 
cnce that mn'y arise ahout the elcctioll orallY of thoir mcm- their Oll'n. 
')(ll'~' ao,(1 to Ol'\ler wbat may conccrr.- tho wcll ordering of house. 
thell' bo~y. . 

Aud be6llUso "'0 C:Lnnot foresee wbat variety and wcig1lt 
of occasions may faU into future consideration, and what 
counsels we may stand in need ot': 

It ill ol'tlet'~d dlllt the dC}lUtic3 of the ~~ncral MUl't, shall N d . 
Dot at any time be !\tatcd nud continue(1 hut f,'olll court to to ~\{)~lll:~,~;_ 
court, Ot at most hut fot' :tycm', thut the COlllltl'Y may lI:1\'e er than one 
un nnnunllibCl,ty, to ,10 in that CI\!)e what is most bohooil'lIl year. 
for the ",dr:lre thet'cor. [16-1-1, 3< ... 35.J 

S.~C:'J'. 3. AmI it is fllt'thcl' ot'dered, (hut no man, although Depnties to 
a fI'ceman, shall be aect~ptcd l\!! a dClmty ill the gcnel'al be o\'tho<lo~:. 
COUl·t, (hnt is uusound in judgment, cOlleN'nint; tho main 
points of' chl'htian l'di!;i\}\I, ~\s tll(~y b:wc IJccu helt1 fut'tl~ 

:f. " .: 

" 

• 
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alld nekllowletlgctl by the gcne1'nUty of tho protestnnt ortht)~ 
dox 'Vl'itor~; 0\' that iii soand{\lo\l~ in his eonvcl'satlou, or 
that is tlntilithflll to this government. . , 

SEC,}'. ,1,. Antl it is l'Ul'thCI' ol'elOl'ell, that it. ak,U not be 
lawful for any f1'ccman \0 maKe choice of any Bueb l,crBon 
as nfo1'esnitl, that is known to himself to 1.0 lIn,IOl' such 
ollcneo 01' offcnces sllceilied, upon l)nin 01' llcnnlty of tivc 
pounds, Ilnd tile cases IIf snob llel'sons to be tried by the 
whole general com't. .[1650\,,] '. '. 

SEC'!'. 5. And henceforth the constables of oneill town, 
Constable to &111\1~ return tbe JUlme of the l,el'son 01' persolls chosen by 
return who, . ' 
nre chosen tIlil ircem~n to btl dCllUhcs rOl' tlao genel'llI court, Ilud tho 
deputies,and time for whieh tiley, lU'C chosen, whetbcl' for tbe Jirst ses· 
for what ston 0\' for tbe whole yeur. And evel'Y constable t~atsball 
lime, fail ill his duty bcrojJl sha111'ol'l'cit tho sum of ·twenty shil. 

lings, to be paid to the common t,'cnsu1'Y; nml all persons 
so eholien tlS afortls~id, accepting. thereof, ,,-Inch shall be 
absont t'l"Jm the bouso, during tbo timo of their. sitting, with· 
olltjllstgrollnds so.1U11ged by tbe house,.shall pay twouty 
shillings a day 101' c\'e1'Y 8\1ch defect, and tb<\ scveralrc. 
turns of each constable, shall be kept on file by the elel'k of 

Common 
&ttorncy nQ 
dept:I~-. 

• 

, 

the dell"tiesuntil tbe court be endcd •. [1611-\..] . . . .-': 
SEC'!'. G, It. is ortleretlliy this ;'I0u1't"nd the nutbOl'ity 

tbereof, that no pel'son ,vlio is an usual nnd comlUon attor
ney in nn~ infcrioul' COlli'" sball be. u(lmitted to sit as II 
deputy in this court. [October, 1663,] :" .. 

, 
. 
• 

• , 
£ iii 5 
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CHAPTER XXXVI, 
'. , 

.. 

, 
• 

, . . . 

, . 
, , 

.. 
• 

,4~ AC'l' ltEL.tTINO oro DISTRESSES. '. .. . 
, . 
• • 

, • l. '" ' • .. ", ,!, - . . • •••• I 

, I T is o\'{I~rcd by this com't ali(l tbo at(~hoj.ity tiiercof,' tluit 
D,st\'css up. no mnn's corn 01' )lIlY' that is in, tho Jiold, 01' upon the ell!'t, 
'1m 

co&rn or nor his "'Ill-den stuff, 1101' any thin" sullU'cllt to p"cscn, ~ (Jeil.'a,·, 
I~\', c. 1:1 ." .. " 
• shan be tal;.cl1 ill distrcss, imlc!ls 110 that hikes ,it (lotli l'l'e" 

sel1tlyhestow It whcrl) it lU\\Y not 110. etnbc~zled;,nor slIffcl' 
slwil 01' decay, or give Sllcll'l·ity to satisly, the wOl;tb tbcl'cJol~ 
ir~t CoUl~~S to nlly harm; [16,1,1.] '.. . .. 

• 
, 

• 

• 

• • 

, 

, 
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• 

• 

• 

• 
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• CIUl)TER XXXVII • 
• 

AN ACT RF.SPRCTING DOWER, f,n 

•• 

}~ ORJ.S!\lUCll all no provision hath been made {,,~ I\Ify eCl'luin 
maintcfl\\neC 01' wivc!j aftel' the dccease of theil' husbands: 

It is ordered by this ~.()urt and the authority thcrcof,tilat . 
(l\'cry mal'l'ied woman, (living with her husband in this ju- Wives to cn
risdiction, 0\' othel' whel'l) nbsent from him with his consent, joy the third 
01' t.hrough his mere dcfault, 01' inevitable provillenlle or in of' their hus. 

(' d' hI' tJ • ) I t' 1. 11 b:\nd~' lallus, case 0 IVOi'ee, were S Ie IS Ie JDnocent lmrty t m sua &c. 
not bei'm'l) nuu'l'iage he estatc(} by way of jointure, in some 
]Iouses, lands, tencments, 01' other hel'cuitamcnis for tCl'm of 
lite, shall immediately ailet' the death of lael' husband have 
right and interest, by way of do,Vl'Y, ill aOlI to one third Imrt 
of aU suell houscs, lands. tenement~ and here(litaments, as 
llC~r husbantl was seized of to his own usc, eithOl' in posses
sion, reversion 01' remaindel'; in \lny estate of inhCl'itancc, 

, (or fl'nnk-tenemcnt lIOt then determined) at any time during 
the marriage, to lmvc aud c.lljoy reI' the tcrm of her natm'nl 
lite, accordinl.1 to the estate ot 511011 husband, ft'ce and freely 
disebarged ot) and fl'om all titles, debts, rent.o, ehargcs, 
.ludgmcnts;exeeutiolls and other incumbt'\\Ilces whatsocvcr, 
had, malIc or suffel'ed by hcr husband, during tbe said mar
riage between them., 0\' by any other pel'son claiming by, 
from or under him, or othel'wisc, than by some act 01' cO,n
sent of such wife signified by writing under hcl' lmnd, amI 
acknowledged bofill'e some mngistl'atc 01' othel's. authorized 
theI'cunto, which shall bar 1101' from allY right 01' iutel'cst ill 
such estatc. Altd if tlle hcil' of the husband or other pcrSOll 
intel'ested shall not, within one month nnel' lawful (lf~mall\l 
nmde, assign and set out to such widow hel' ,just tbit'lI part '~idow'" . 
witb eonvcllieney, 01' to bel' satisf.\etion, aoool'lHo" to thc lhm\l'al'l t() 
. [' I' I il ' f'd 'I t) f be set out. lI1tent 0 t m; aw, lellllllol\ a writ. 0 owry~ 10 t III eourto 
tbat shh'c where the said houses, lands, tiincments or othe~' 
lleredi~amel\t.!1 shall lie, 01' ill the court of assistants, it' the 
same lie in se"el'al shit'Cs, hel' thit'llll1ll't 01' llowry shall be 
assigned hel', to be set out in scvcral~ by metes ar;d bOllnds, 
l,y such Ilel'SOI\S as the same eO\ll't shull al1lJoint tOl' tIm/; 
l}IIl'llose, with all costs aUlI tlanmgcs slistaincd; }1t'o"idctl 
always tltis law shall not extend to any houses, hinds, tcnc-
lII(mts 0\' olhel' hel'editaments solll 01' con\'ey~d away bv any 
}1115{,a1l" bonn fitie, fOl' yalllable eonsitleratiou bclill'e th~ h,~t 
fll' Novemhcr. one thousand six hundt'cd and fOl'ty se"CII, 
l't'o\'itlcll also that every sucb willow so endowed as afore-
saitl, shall not cummit 01' ~ufth any stt'i1,1 or W\\st(', but shal'l 

" 
• 

• 
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NO,t to suffer mtUntnin all such houses,' fenees and inolosures ns allall be 
>tr'~ or assigned to :her for her dowry, and !lhallle;lvc the same in 
'Vall c. sooli and suJlicient l'cparntion in all respects. [161.1.] 

Liberty to 
"atbel' t> 
churches 

" . • 
• , , 

-,- . " ';1 ' . ~ 

, CHAPTER XXXVIII. 
• , 

, ' 
, . , 

, . 
~N Ac'r AS TO DRIVING CATTLE, AND lUGllT '.1'0 FEED 

.' • 

THE~I IN OPEN I'oLACES. 
, 

IT is ordered by this court and tbe authority, tliereof, that 
if nnyman shall have OCCllllioll to Icnd1 ordrivo c)Ilttlc,fro'm 
place to plaeo that is fbI' off, so that they be wenl'Y, 01' bun
gry, or fnllsickor lame, it simll be Inwfulto l'est &tld refresh 
them for a competent time in any opcn plnce that is not corn,. 
meadow or inclosed for Bome particular UBC. ,[16.101,] , " 

, , 
, 

, , --

CIIAPTER XXXIX. 
, 

• 
\ i 

• 

• 

• , 

ACTS lI.ESl'EC'I:ING ECUT.ESIASTIC,U. COliCERSS. 

, SECT.:I. Ar.L tlie llcoplc of God within (liis jurhdiction, 
wllo arc 1I0t in.1\ church ''r:ay, nnd be (Jrthodo" in judgmenf, 
!lllll not scandalous ill lifo, shall Ilnve filII liberty to ~thor 
thcblsclvc!I into a. cbureh· cstnti:, lll'ovidcd. they do It' inn 
christian way, ,vith. the obscl'Vation of .the l·ules.ofCh"ist 
rcvealcd.in his WO\-d. . ' . !i, . . .... 

Provided alSo, tlmt tbe general court doth not, nor. will 
with appro. hel'caner approve of any SlIch clllDpallies of nlcn, . .qs shull 
bati?" of join in any pl'etcndcd 'way of church-fellow'sII;J}1 1JllloS8 they 
~~acf~I~:;~.s shnll acquaint' threo !lli morc mllgis~ratesdwemng-'IlC~t,Rml 

the elders of the nCJ~11bour churches where they.intend to 
join and have their approbation thel'cill, . 
, SECT. 2. It is £urthel' ~rdcl:cdJ that no l)crso~ beillg a 
member .of auy church ~Iuch SllalI bl!.gat~lered '~lthout t~m 
Rllprobabon of tlle JnagJstrat~s a.n{l dlO said Cltlll'chcs, !lImli 
be allmitted to tile freedom of tIllS commonwealth. 

SF.C'1'. S. Every clnll·(·.ll lmdi free. Jiberty to cxel·ci~.c 1111 
the ordinances of God, accordiilj; to the l'ulo 01' /lIe bCl·jIlture. 

" 

• 

• 

, 
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SECT. 4, Every church bath free liberty of election nUll To choose 
ordinatioll ol' aU hel' from time to time, llroyided cbu;ch om· 

'. d cer~. they be able, piOUS andol'tho o~. . ' • 
SECT, 5. ;Every church bath alBo freo hberty ot admls·' 

sion, recommendation, dismission lind expulsion, or di!lllOsal Memhers. 
of theil' officers alll! membel's upon due cause, with free 
exercise of' the di!lcipline and censurcs of Christ, according 
to the rules of tho word., 

SECT. 6. No injunction shall be lmt. ul)On allY CllUl'.cll, N h 
church offiecr 01' mcmbel' in l,oint of doctrinl', wOI'sbil" 01' ir:lilU~~~~. 
di!!cipline, whether for substance or circumstance beside!! 
the institution oCthe Lord. 

SECT. 7, Evel'v ellUl'eh of Chl'ist bath fl'cedom to cele
brate days of fasting and prayel' and of t.hanksghing, 
according to the word of God. . 

SEc'r. 8. Thc elders of ehUl'cbcs and other bl'eilll'cn nnd 
Dlcssl.mgers havo libel'ty to meet monthly, quarterly 01' Eldcr5' 
otherwise, in conl'cnient numbel's and places fOl' eonfel'ence mceting'. 
nnd consultation, about cbristian and ehUl'ell fluestions and 
occl).8ions, provided tbat nothing be eom:luded and imposed 
by way of authority from ~me 01' more ellurehcs upon 
another, but only by way of brothcrly eOllfel'ellce and 
consultation. 

SECT. 9, All cllUl'ellcs also have liberty to deal with any 
of their members in a churcb way, dnit arc in (be Jumds of 
justice, 80 it be not to l'ctard and. hinder the course tbcreof. 

SECT. iO. Every cbureh bath~ liberty to denl with any 
Dmgistratc, de}lIlty of court Ill' other offiecl' whatsocver, that 
is a member ot'theirs, in a church way, in case of lI}lpnrent ('hurc!lcs 
nnd just ofi'ence given in their lllaccs, so it he done with liberty to 
dl,e Obscl'vanee ulld respect. But no church censure sbull dca.1 with 
tlegl~\dc 01' depose any man from any eivil dignity, olliec 01' \~IClr memo 

authority he shall have ill the commouwealth. I1crs. 

SECT. 11. 'l'he eMl authority l1CI'O estaMishcd, hath 
power and liberty to sec the peace, ol'diunnecs amI l'ulcs of 
Christ bc obscrved in cl'el'Y church! accot'tlillg to bis wOI·d ; 
US' also to denl with any church membel' in 1\ way of chil 
ju&tiee, notwithstunding any church relation, . 01' 
interest. ' 

• 

SECT. 12. l~rivato meetings rm' ediiication in religion, 
nl\\ol.lgst chl'istians 01' uU SOl·ts, slmU be nllowcll, so it be PI.irale 

. d?uc ,vitllout just oifcne.e, fin' numbcr, time, Illace and othl'1" mCC\il\b~' 
CU'CUlnstnuccs. [16·'!.1.] 

S~~CT. 13. rrhe tl'casUl'cl' 0(' the countr~' shnll defl'ay ihc 
, '. clml'ges of the elders or OUl' clmrches, when they arc eDl-

l)loyed by special ol'tler or the genel'al court. [1IH~,] 
Whereas it is tIm duty of the christian magis{J'ate to take 

t\lWO tho }ICorJe bc feil witb wholesome alld sOllmi dOl'trine, 
and in chis 110ur of tCUlptll,tioll whereiu the CUl'Ul! desigllcth 

• 

, 

• 

• 



• 
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to sow corrupt seed, e\'ery company Cllllllot be thought ubIe 
or fit to judge of the Gospel qualifications l'cquit'Cd ·in thl."· 
publiek displlnscrs of the word, and all socictic!> ~If cbl'iijtians 

COllsttant taro bound to attclld Ol'tler and eommunioll of ehm'ches, 
"renc IC:S 0 'd' ) h '1 bI ' f G 1 fl ' ~ tl' be withoul conSI l'l'mg n so t c rIc I c5smg 0 ()(, owmg arom Ie· 
uffence. good agreement of tho e;vil 11m) clllll-cb c~tntc, and tbo' 

Open oppo. 
sers of the 
word. 

hOl'l'iblc mischicfs Anll eonl'usions thnt "oHow Ojl tbe contrary: . 
It is tbel'cforl' ol'tlel'Cd. that Ilcucefol,th no persull ISball 

JlUblickly timl const:mtly llreach to nny com (lImy of people, 
whelhCl' ill church socicty or not, 01' be ol'duinclIto the 
oflice (If a tcaching eldCl', Wit.:JI'tl any two organiek thul'ebcs, . 
council of state, or genel'a) COlll't shall declare theh' dissntis
laction tlu.wcnt, either in rcf,wenec to doclrino Ol' pl'netice, 
the aaid ofienee being dcclared to' the said company· of 
people, church 01' person, until tho .. lrence be Ol'tlerly 
remove!}; and in caBe of Ol'dinalion of any teaching cIder, 
timely n9tiee thcreof shall 00 given tUlia tlll'CC odour of 
the ndghllollriug orglluick OhUI'-!lhcs, fOl' their APlll'oblltion • 
[1658.] , . . . 

~J.:CT, U. Forasmuch liS til(} ollen contempt of Gml's 
WOl'tl, nUlll1les~cngel's tllCI'cof, is the desolating lIill ol'dvil 
stat.cand churches: :' 

It is ordered, tbat if any ohl'istian' so called) within this 
jm'isdiclion, shall (!\lutelllllhlotlsly himsl!lf towards 
the ,Yol'd IJrcaehed, 01' the messengers thereor, called to 
llispcnse the same in any l'ongl'cgntion, when he doth f\lith-
fully execute hi!! service antl !lfiicc tbcrci~, ueeol>jling to the 
will ami word uf God; either by jntcl'rllp~jl!g him il'l his 
IIre:lCbing, or oy chal'gin!; him falsely with ll'!y 01'1'01', wh!lIh 
he hath 1I0t taught in the open face of tlu~ clllll'Ch~ 01' hke 
a son of Ko,~ah, cast upOIi his (NO doeh'!!ll', or hill1~ctr allY 
l'epl'oaeh to ~!1l1 c1i~honour of tllC LON! Jesus who hulh sent 
11ill1, :lnd to the disparagement of his· holy {ll'llinnm.'.e, \lIltl 
making GoLl's ways c9ntcmlll ihle Rnd l'idiclIlollS: thai. every 
81\ch plW!lOn or pel'sons (wlmtsollvcl' censnre the.clltll'cb may 
1,as5) shall for thc fil'st ~candal he cllllvcntcd unll rl~pl'O\'Ctl 
openly by thll magistl'aie at some lel'tut'l~) and boulid~o 
their good bohaviour. .... . .. 

And if a second time they break fin'tll into Ol/} like 
contelnl,tuuu5 carl'iagt:s, they shall ei!.her pay fi ve pounds 
10 the llUhlick treasurY'lol' litnlld two h01ll's 0llcnly: utJOII :L 
block 01' stool, fOUl' feet high, on a ]cctUl'o dllY, wil.h n lllll,er 
fixe«! on lIis IJI'cast, Wl'ittclI in cttpital letters, AN oN:lI ,u\'t) 
OnS'I'JNATE (;ONTE)llI"EU 01' GIIII'S nor,Y OlUlINAN'm:~, thfit 
others may hear ;llId he n~na:ned of hl'caking out intq the 
li/.(, wi",kcdncs8, rlal-Il,] . . '. 

AII(I evcl'Y c1u'islian as afol'cliaid, that shnll ~o about to 
(I!~~ll't}y 01' distm'lJ thl' m'lle\' antl {lcal\C of thll Chlll'l'hl'~ 
('slnblishctl ill this .iurisdiotion. by ollCn )'ol1oull{ling' their 
ellUl'clt (lstatr, 01' theil' minisH''', 01' otllel' ol'uillane~s di!S-

~ . 
• 
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pcnscd in them, either ullon pretence that tlle ehul'che's 
wore not planted by any new apostlc, 01' thnt Ol'dimmccs arl.' 
for carllal ohristians, 01' fOl' babes in Christ, :llId not for Di~lurber5 of 
!I\>irilual 01' illuminated llel'sons, 01' ullon I1lly OthCl' 8uch order and 
like gl':.mmllcs!I conceit; CVCI',Y Bueh persoll who shill! be' p~:1Cc;f 
fomld cufJlllble herein. af'tc1' duo means of t:onriction, shall ~.lt~~ cs, [le
fOl'feit tli the publiek treasury, tOl'ty !lhillingtl fUl' C"CI'Y 
month, &0 long as he shall continuo ill that his ol>l;tintlcy. 
[16,,6.] 

8i~C'X·. 15. 'Yhel'cvel' thc minish'" of tho wOl'd is csta-• 
hlishcd, "ceol'ding to the Ot'llcl' of the gOtipol tlu'oughollt 
tbis .im'isdiction: 

Evel'Y pel'son shall (luly resort amI atteud thercllnto I'e
slN!eth'(IJy on the I.ord's days, nOll. upon stich llUblick fast Absence 
days, nnd days of thnuksgh-ing, as arc to be gcnerally from mcet
observe.l by apllointmcnt or authority. And jf an~' l1C1'S0l1 InS'. 
within tbis jurisdiction shall without just and nccossary 
cause, witbtlrl4w himself fl'om tho publio minilltry of tho 
word. ruter due means of conviction used, he sbull forfeit £tH' 
his absence from o"cry such l'ubUck meeting ih'c shillings. 
And aU Buch. offences mlly be heard and dcterminc.d frout 
timo to timo, by any olle or marl} magistrates. [i6.'j,(j.] 

8t:0'1'. 16, '1'0 the end thel'c !:lay -be con\'cnient 1mbita
tions l01' thc ministers or t.l~i"' wOl'd: 

:kis oroerell, illat tbe inhabitants of every town shall take 
enrc to I,rovitie the sallie, dillct· by hit'ing some convenient Ministers' 

lIOUSC, tbr- the usc of till) l,rc!!cnt ministcl', 01' l)y comllound- :~~I~~~~~\rJ
ing with him, allowing him a competent and re~son:\blc sum cd ror. 
to proritlc 101' himself, so long as ho shall continue with 
them. 01' by buildiog or purcllllsiug a house for the minist<'l' 
an~l Ii!!! SUC~e!;50I'S in the minisH'y. I\S tIlC major part of tIm 
said lIIhabl(allts shall abree. AmI thc llal,ticul:u' SIllJl~ 
nsscsseliullon each {Icrson by a just I'l\tc, shall be collected 
aud levied as other town ratcs. 

St:CT.1 i. That thel'c may he \l settlell antI eUC\oUl'agin~ 
maintenance of ministel'!j in ail tOWIIS and congl'cgations 
within this .iul'isdietio'~: . . 

I.t is Ol"Clcl'etl, that the county COUl't in C\'CI'Y shit'e, shall 
nllon inlhrmation given thelll of any tlercct, or any congl'c- I'~o~'isio~ f"r 
gution 01' town within tho shire, ol'tlcl' allli npl)oint what mll:lstlcr 5 

- 1 -'II lIlt .. . I I malll cn~ncc. lDlllutcn:mce S,I1\1 )C n OWCI to t Ie 1I1101stCl' o[ t Ie I' ace, 
and s11\\11 i~1jllc (lut warrants to the selectmen to assess the 
jnhrl~jIlUlC.s. which the constnhlll of the saitl town s1l:\11 col- : 
Icct untlIe\'y as oillet, (OW11 rates. Ami it is hCl'elly dec1arl'il 
to be (IIIl' intllulioll that an hunolll'ahlc alluwnnee I;c 1I1a.],1 
to the millish~I', )'l'slll'eting the ahility of the 11lacc. :lOll H' 
any to\\'iI shall filllI thelllst~h-cs hUI'Ill'lIctl by the a~~l'S~lIWlltH , 
Qi' tho counly {,Olll·t, tJw~' may complain tn the (,lIl1l'i:. whh:h 
\\ill at 1111 lil\l~s ho l'('ady to !;irc .illst release to an men, 
[Allgust~ .to,,».] 
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, S.£c'l'~ ~8 • .It being tbo great. du" of this court,. «;0 Jl~o. 
'nde that nil pl\l('.es nnd jleOJ1lc within our ~tcs be sUPllhed 
of nu a~lc and faithiill minister of God's lioly word: ' 

12 it the~filro ordered aflll enaoted by tbis court, amI 
the authority thcl't.'Of, thot tho ~unt, COUl't!i ',ift,. tluiir 
rcspecliYc p~incts, do dm~nUy and cnrefuUy' nttcnd 
the execution of IIUClaOroOrs of tbis DOlu't, as COllcorllS tho 
maintenance of the w,nistry, and the purging of tlieir towns 
and pcculial'1l {rom 811011 ministry and Imblick prcacbel~s as 
shall b~ fUUlltt ,-icious in their livcs,oqIC1'lliciuusiy heterodox 

Proti.ion for ill tl~eir doou'ine; and for all places destitute of Iln able find 
Iln~bleminis. faithful ministry, tlillt tbey UM) their best endeavour foJ." tho 
tlj - proeUl'illg nnd settling of such fnit.bful labourers in nod's 

vinoyard, and that fuo cbal'ges of their proourhig. and 
settling, be levied all the inhllbitnnts, as the' law fol' lIl:un~ , 
tcuunce 0.- ·ministers. ~h'e()t!; and tbat ror~bo future there 
may' be no neglect, hCl'(!of, tile presidents of each t-ounty 
oo\lrt shall duly from timo to time gh-e ,it in cIlargo to tbe 
glilud judes of tbeir r6Spccti'fO courts to present nlll\b\lscs 
'11\1.1 neglects of this kind, and tbllt with aU care and (lilig.moo 
thu same be'tedressed, that so .tho blinto or tbe Lord OUl' God 
beinl; knowD ill.oul' dwellin~, and ,exalted in 'olir gatcs, ho 
:mny 8till delight in us, to continue his favourable preseuce 
,vith us, nnd our unplU"tlUeled erUoymcnb botb temporal and 
spiritual, wbich through the l'it:h mercy of Gild in Christ 
hithcrtowc lU1ve et~loycl1, alll) not be proyokcd tbrougb OUt' 
pt'orano slighungs nud dcslliaing tltCI'COt~ to bcreav~ UII nntl 
our llOsteritills of 8uob choice mercies. [llny, 16pO.] 

S&CT. 19. Wberens the christian magistrate is bound by 
the WQrd or GOt} to In'escl'vl) tltu l}onec, ol'ller 01' lihol'ly of 

. the churches ot' Chl'ist, and by rul due menn!! to lll'OInOlO 
I'eligion in doell'inc and di!lcilllinc, Il('col'ding to the word 
of God; lUul WllCl'1lnS b,r our law, , , 

It is ol-del'ell and dcclared. tbut O'lCl'Y. ehUl'dl !lIlth flOCO 

~~:~\~~ ~~;. liberty of calling. elecUon. and ol'l.libatiOIJ of,ull bol' officer;;, 
from time to·time, 111·ovided they be ulJl,t), Iliou!\, and ·ol',t.llo
do,.: fill- tho better cxplunutioh of til!' Haiti law, nnd ~5 all 

ccu. 

addition thereunto, this court dotb orderu.nd dc(~lllrc, and be 
it hereby ordered nnd Cl1acted, thut by tile cllUl'clt~,i!l t() be 
1llCant~ liUllb us al'o, in fun, communhm,i0nly; aod I tJ,llt tho 
teaching officer ,or offiCi'll'S of lIucb chm'dl 01' chureh'::::- wo 
do intend shall be tho minister or ministers to n,ll..lho peoll}e; 
ill thut town whore Buch ehllrcb or f.lburcl1lls nro plantml; 
aud tbat no inbabitant ill auy town sllull cbl\lIt~ngo aright 
unto, or Il.ctin tho, calliug 01' clecuou or sneli omccr 0\' 
lIlilli!itCI', until Ita 00 in full cOllllllunillu, upon thll penalty of 
lleing nllWU1)(cd u disturbel' .of 1},:3U{! ami ~rd(!l't nnd ~~ bo 
lltmi811l~d by the COUl'l or tbat. slure. eill1t~r hy lulmumlllm, 
security fot· the good behaviour" flne, (II' hll[ll'isoument, 
;l{:col'lling (0 the (luality anti dr.sreo 01' the O{fOllCI:. ' [Qct.o~ 
her, 11.1(;11,] 
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SEc'r, 20. Foraijnlucll ns it hath too oncn happened tbat Lnw II.! 10 
through diflhcllccs nl'i~ing ill severn! tOWIIS, nlld on otllel' erecting ?r 
pretcllccs thcro huth been attcJnp{!\ by sOlne llcrsons to crt'ct new meet~ng 

'. I I d I hI' out consent ,vol'slup of Hod on t lC ..01 's nys, yet t Icre y aymg n of freemen 
toumlntion (if not for schism and seduction to crror!! 31111 &c, • 
heresies) (01' PC\'llrtllnting di\'i~iolls nnd w(~al;,cning such 
lllnee!! whcl'c thcJ elwclI, ill the eomfol'tllhlc S1I1'lllll't of the 
ministry ol'derly scttlctlnmollgst them: 

1 .... 01' llrc\'cntillll Wht!l'I~Ot', 1'01' the futm'e it is orllel'ctl 1,y 
thi~ court nml the nUlllol'ity thcrCbf, thut 110 pcrson what. 
SOCVCI' without thc conscnt 01' the frCCUll'1I or tlll~ towll 
whel'C they Ii\'l~ first. ol'dcrly had nod ohtaincd at n }Iublicl;. 
mceting n>sembl('(l rOl' tlmt end alld lieCllse to nUl county 
COllrt, or ill derect of sm'la consent an(l1iccIIsc \IY the special 
ordl'l' of the I;cncl'l\l ('Oll\,t. shull c\'cet 01' make usc or any 
house llS Ubol'csaid, Sllld ill 1'llSn nlly 1,e1'SOIl 01' llCl'SOIlS shall 
be cOlwictl'd or tl'an!l!;I'essinr; this Jaw, ('\'CI'Y such housc 01' 

houses whcrein lillch l'CI'SOIlS ~hall so tIll!Ct more than thrce 
limcs, with the l:md Whl'rellll !llIch hOIl~I~ or hOIlSl'S stand, 
nud nil 11l'iYatc Wllys h'ac.Jlng thCl'(!to shall be 1~;i"!t-itt~d {o 
the usc or the county tllltl disJlosctl on' by th!." county tl'('usurer 
by saIl' 01' demulishing as tho cOln't thnt 1)01\'1' JtlllghlClll in 
the caso s1lal1 ot'tler, [iSi!).] 

I 

CIIAPTER XL, 

.\CTS REL.\TIXG 1'0 r.I.I~CTIO:-;s, 

SI,\CT. 1. IT is orilel'ctl h\' thi~ COUl't al1l1 the llllilHll'it\' t'l ' I 
\\ I, I "I )' I . r' I' <:.. ,'etlon ". 11'1'1'0, t mt Ill' t. Ie ~'cm' y C 1U0sm!; 0 n'~I~I:IltI~. t II' indIan cor'" 
freemen !llmllu"e Indian eOl'n allll bl'an .. , til!' llIllian ('01'1\ :lnu be.ns. 
to mnnifl!sl elcction, thll bellns contl'a\',Y; mill if nn,\' fl'cl'-
umn ~han Iliit ill II\lIl'e than on~ Judian eOl'n 0\' hl'an, till' the 
(·hoiNl or l'cl'lI~al 111' any pllhlif'J;. Unit'l'l', hl' shaH fflt'l'l'it l'ul' 
,~\'el'Y Sllch olrenl'(', ten pOllluis, allll thut allY lJIan that is not ~"'ol1e lIut 
frel'. 01' hnth not 1il1l'I't\' 01' wltin"'l'lltti,,,. in 1111" HIll' shall frcc!l','n to) 

" :, n J , put Ul YlJlCS 
forfeit tlw like ~lIm 01' tcn poullds, [lti}.;l,] , 

Ht:CT, 2, FOl' the ll\'cwllting many ill('f)lI\'(,lIil'IH'I'S, thaI 
IIthcl'wisl, mar l\I'isl~ "I'oa the :rl'lll'iy day d' d('ction, :11111 
fhut the WOI'''' ot' that day lUll)' bl! the IIIOl'e OI'flt'I'ly, I'a~ily 
mid slll'l'.dily is\o.ut:d : 

II. is ol'dc1'c(l hy lhi'! cOllrl anl\ tIll' authoJ'il\' tlll'I'\'of; . , 
that thc l'I'ccmen af this jlll'hdiction, which shall not 1)('1'

H 
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SQually appMl' nt Doston, to Hive in thcil' yotes 011 tho tluy 
Elcc~ Ly of election, shall al\(lmny in theil' sevCl'al towns, from time 
~;~k~·~~cnl. to time give in their votes for cl1!ctiolls. IHlliu'e their dCllUty 

, Unit the Ilonstable. who sh"n tat,\) them nnd 8l'a1 them ul' it<: 
distinct Illll'rill"a,l\nll send them to the court 01' e1eations, all 
the assistants to be chosen by llllliun corn amI benus, as 
nbovcsnid. 

Thc go"crnor, dCfluty g{)y(~i'nor, major gencl",l, t~cn9\1l'Cl', 
Election of scc,r~tu1'Y, nnd cOll\~Iis~iolll'r!l !.If tilC UI,IitCIl ColonieH. by 
Gm'cmor &t, WI'1tmS tit" names ol the llCl'sons cle('ted .• 10 l,nl1cl'5 011CII, 01' 
by \l3pers, once fohlml, 1I0t . t",istetl nOl' ,'ullcll Ill), t1mt (hey may rJl~ 

Xomin~liQn 
"f m:l.gis, 
lratcs ilt 
tOWM. 

"o!~s to be 
B~nt to the 
abirt: lown, 

the sooller l,cl'Ilsed. Alld such smull "mages ilK SfJlIII 110 

depllti('s, thc eOllstnhlc thel'l~of', ,vilh two 01' thrce of' thc 
chid' f"CCIIICII shaH rCl\ehc the ,'lItC!; 01' the i'cst of th" 
fl'ccUlen, n11l1 l}cliH~l' them tugether with tlmit' own scaled 
1111. to the Ill'puty of the nrXl town. who shull N\I'cfu1\y 
CllllWy the sallle Ullto t hc sail! (~Otll,t of electioll. [j li-l-i.] 

SEC'}'. S. }"Ol'IISIUIWh 115 the choice of ns~i!!lllllt~ Ill' ma
sisttntcs ),I'lu-ly, is of gl'cnl Cllnt\Crlllllellt, nud witllall cal'c 
tim} l~h'r\lIllSllectiol1 (0 be nUellllcd : 

It is OI,,!t'I'etl by thi~ t!O\ll't alll\ (1m 11IIthority thot'col', Hmt 
the I'!Onstllblcs oj' c,-cry (own within this Ojt1t'jsdictioll, "hull 
call togeihct' uU theil' thcllum ~III11C tlay in the ~0(!0J\(1 wCl~k 
ot' the til'5t mouth yearh- to gh-c ill theh' vulcs in distinet 
Jla\l~\'s fo,' such pcr~ollll· (being 1"'OCI\I\\1\ m\l11·e.~itlcJlt witilin 
tJlb ,luris{liclioll, as wdl tIll; magish'lltcs in Iwc!\cnt lJcing n!! 
othel's) whom t1H~Y desire) to haw chll~cn 1'0" 1ll~lgj!!tl'l).tcs 0\' 
assisUIlIt3 lit the IIC3t CO\ll'[ III' decliun, \lot ,\xc~'('(H!;g the 
1I1111lhcl' of eighteen, rim} no rreCIlI:m shaH ilut ill tIIJO'lO ono 
,'ole for one l,el'son, lI\Ilk" tho pellalty of tCII l'O\l\ltls ('ot' 
C"CI'Y oifellcl:'. [t/ifi'.!,] -

AmI the ~'aid l'I'cenwll (so mct lngeille.') 01' the majOl' 
llart oi' thrr.:', shu\l tll('1\ rlut! (itcI'e "i'l,oiut Olll) to CaI"'Y 
theil' ,'otes lIeaiN\ Il}lllllio tll1'ir shit'c h"'u~, Hilun the last 
fmlrth ;lay ")f the WI:I.'I.: ;n Ihe first month following. al 
twd\'l! ot' tllt; dot;};: fl'OIll time to time, which lK'rSOIl!! fUl' 
each town so ~~3clJSblct', Rimllllilpoint OIlO of thcl\I!;~I\'C!; a~ 
u eonllni;;~ioncr of l~ncb shit;", to CaI'l'Y them t.o Uoston tlw 
6c('01ll1 thit,ti day of'the sccout} mOllth, thel'e to 110 fll'cfwtl 
Ilnt1 II~l'tlS\'tI in the III'CIICII('e of one 01' two nl\!~isfl':ltcg if 
they be in trmll) U' otherwise, hy those IJC\'~otl!1 thnt III'Oul; It 
Haem, at the COU\'l II01IS\') in UU!!toll, or tmrh othlw lll;,ec us 
tile commissiolll'l' ot' Sullillk !lhal1 \I{l[loint; nml thlls!~ 

com~,ission, 'ligjltt'.~n thnt have most \,01('9 .. IIlInll be tim llwn (and they 
cr_ 'It the onlv) whicll shall he nominah'd III thll COllrt of elcction {til' 
.Inrc 10 re, , , I ' \" I I I ' I ' turn the l1lap;IS ,'ales or 1l1'9.!!tunt~ a!! :I Ol'l'sal( ,11111 t Ie !illll CCltnl\lI~-
fl3tncM flf the ",i{)m~\' (It' clluh IIhh-c, sball fOl,thwith ,;ignifv to the rOllstnbl1l 
pe.rS01l5 no, ot' the !',C\'I'I':t! 10WII/\ within Ull'h' Nlllilty; in writing Ul\lh~l' 
:nin~trtlll) I' 1 J I l' I 'I' I' - , I ;1 e con~l:J.' (ll'I\' lallt s, t 10 nnm~!I 0, 1 .o~c ell; Ite('n Imi'~oll:l :\,Orf'SIUI , 
b;~~, all which the eOll!ltal.llc in cUI:h to,\ u shull timely signify to 
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t~jcil' t','cemen. AmI as any hll\'O more ,,'otes tIlan ot110r, so 
IIhnll they be llolllinnlc~ fOl' elcction, exell!~t such of the 
eighteen who wel'c 1Il1l!;lstt'atcli tho yeaI' before, who shall Old m3gis. 
h!lVil IlI'ccCllcncy 01' all other!! in nOmill!llioll on the day of trale, 10 be 
doctioll, Anel if anv l)or80n ho trustet\ in this ol'der, Mhall filr5t put tC7 
filii in tile tli~chat'ge 01' theil' h'ust, shall forfilit tell IIOUllds, C ectLOn, 
['[(;\.u, 58.] 

!:;ECT, -t. It is declal'ml by tbill COUl't, to be thc ,Collstant , 
Jibel'ty of the Ih~cmcn of this .illl'isdiotion, to cbooso ycarly Jo'reemcn ',0 

at the COlll't of election out ot'the t'I'ctnncn, all the gCllcral choose:\l1 
II' (I'" I" 1 'f 1 I \' I !:,cl;cral offi· o ICCI'i! 0 t liS .IIII'I~t IctlOn, am 1 t 11\)0" I' C:lSC to lise IllI'gO ccrs, 

tltelll :tt tho court ot' elcction. by wny of volc. tlil'Y lIlay do it 
without !;hcwing caIlS\~; bllt it' at any othel' gcneral COUI't, 

"'0 hold it due justice tllat the 1'caSOIl tllet'cot' ho allep;cd 
aUtI lwo\'(!tI, Uy gcneral omecr5 we mcan Olll' gOVl!1'1101'. 
deputy govCI'IIOl', :lssistunts. trca~\Il'CI', major l;ellcl~oll, admi-
l'al at sea, COllllllissioncl's lUI' the United Colonies. sce\'ct:u'v • 
ot' the gene\'111 court, ancl such otllcl's as :I1'C, 01' he\'cal'Lcl' 
JIlIl)' hc 01' likc g(:J\cl'all1uturc, [Wit,] 

!;l;C'l'. 5. WhCl'CIlS it is foullIl by CX,lIel'icnce. that tllel'c are 
many who al'O illhnbil:lIlts of thi~ jul'i~dictio\l. who m'c cpc
lIIil'.s to all (.;o,"cI'omcnt. ~'h'il alld ct~clcsi\\slical. who willllOt 

yield oilcdiclI("c to Authority, but make it IUllch of thdl' 1't~Ii· 
gion to h~ in ol'Position thcl'eto, allll rcfuse to hcm'twlllS \lntlcl' 
olhcl'S, who nolwilh~tllntling combine to~cth\~I' in some 
towns, atllllhllkc I\Ul'lil'~ suit:\blc to the it' (letiigns, in election 
(i( such l,crsons acco1'ding to theil' elltls : 

It is thel'dbrc Ol'tlcl'cll hy this coui-t Ime' the authority 
till'l'cof, thai ull pcrsons. (IUnkcrs 01' othcl's, which I'efusc l'ersons ex
to a((\'\lIlI1IIOI1 the !,lIhliek Wlll'shil' of Gou hel'c established; cmpt r,:"m 

I . . \'olln!; 11\ 
that nl\ ~m'h 1ll'J'511ns whd ICI' h·t~t'lIlt'lI 01' othel's, nctlll); n~ c1Cl:liQll5, 

nfo\'('saiel, shall~ 11011 hel'~hy :lI'tl madl' UIlC:lpalJIt, or ,'oting 
ill 1111 d\'illl~sclllh\it's dIJI'iJl/.; IllI'it' obslinnll' llCl'sistillg iii 
such wiel.eel ",\l,p anti COUl'SCS, alld until CCl'lilil'atc hc bh'CII 
or thcil' l'eformati!lli~' 

Hr-:CT. 0, .\1111 it is fUl'thCl' IIl'llcr1.'c1, thnt all thosc fines 
ntld Illulcts or uny slIeh delimlu(-nls ItS alill'(~saitl, \\ hieh al'e 
llfJt gathcred lilli' (lalll to t It!' ~c\'l'l'al tI'CllSUI'('I'S 11ft ilt', CIlIl a
th'M, fl~ all;1I wlllll linl's ~Imll hi' Jnill 011 thcm 1'01' the ('\ItUl'c, 
f;hall f,,~ dl'lh'cl'cd bv thc Ul'\!C\' 01' the cOlln"- tl'\'(\SIIl'I'I'S l'e-• • 
~IH,'etivdy to the iidcctlJlI'n or t1w !:IWC1'lll t()WI\~ Whcl'cunlll 
thl'~' hdong, to he h~' tht'lll impro\'cd (ill' the 1100\' l'l' tlto 

, 

town, [()ctolll'r, HHi;>,] ,,' 
81:<:'1'.7. It is ol'IIi'\"'11 b\' thi" cUIl'f.t 1\11\1 the authOl'itv 0,1 I t 

(
' .. • "(~CI' n.1011 

thl'rco , fhat thm'e !!h:lll Ill. alll1l1all,\' dlO,iI'l1 :lcl'/iI'ding (II ckcliull., 

Olll' dUII'h'I', ci!~ht('('1t n!i~i~lal\'!'I 1)I'~itll" the govel'llOl' :u,,1 
dl'll!lty J.;1)\'Ci'IJ(H', in 1111\11111'1' t'u!\lIwill,f;; t.h'!('{lIl~lah"'~ of 
I.'m~h town \limn I~h~ I il'lll'ly \lot in\ lIutll, atHi W~\l'J\ IIlt'it' 
fl'ccltlcn to ml'ct ullon thl' second 'J'IIl'slla~- or :\hLl'd, YI':\I'I~', 
who shall tbell {nIt in t!ldl" HIll'S in dhlinct val'\.~l';,j tOl' ~l\ch 
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Ilel'soDs being freemen nnd resident ill this jurisdiotion 
whom they desire to havo ChosCllftll' maJ?istl'atcs or assist
ants, the lIC~,t court llf elcction not excccdlllg the numbol' of 
1.WCl1ty, and all in om~ list c1ctU'ly distinguished .. and \to free
man shall put in Ill>OVO ono vote. for om, pcrsori. umlcl' the 
pcnnity or tCIl pourids 1'01'. O\lCl'y oWenec, and, ~bll saht free· 
men 80 met, or the majol' part of them sbNl \'1Ien llnll there 
appoint one to carry tbeir votes sealed 111' un~Q «lieir shlre 
town upon the last Wednl)s(lay of l\lnrcb at tw:.>!ve of the 
clock, wbich }lCrsons for onch town so llsliemblcd shall 'lP
point two of themselves commissioners for p.!!oh I!b~"o 
(Hampsbire only excepted) t~ carl'Y them unto l1,oston the 
second 'l'ucstlay in April, at nine of the clock in the morning, 
there to lle 0l,(mcll mId peruscll in the prcsence of the g(mml
or or dcputy governol'_ or so many lIlllgistl-ntc!:I us \,lcll!lc (0 
attcnd it, otherwise by thos6 pm'solls that lIrought them, .at 
the town bouse in Boston, 01' such ut1101'I,laco nli the eomUU!i .. , 
Bioners for Suffolk shall IlPIJoint, and nlilists tbnt exceed 
twcnty, or hnye ouo man'~ name mol'(' than once, shoJi be 
thrown !1way. And those twellty-six who bave. mOllt volo!:! 
shnU be tbe men, Blld they ollly, wbich shall be put to vote at 
the court of election for 111llgilltl1ltCS or, assistants as nforesn.id. 
And the commislSiollc.rs of each shire shall rOl,t.hwitb signiiy 
to the eOllstablclI of the SC\'croJ towns within their county, 
in \Vl'itingunder their hands, tilc namcs of tbolie twenty-six 
persons ntol"Csaid, with thc numbel· ofvotcs for each, V.-l,jllU 
the constables of each town shall signify to tbeir freclpcn, and 
as they bave more votes than others, 80 !llnill the)' be nomi
nated for election, except such, who were magistrates here
tofore, \"ho sball have \I:n l,rcccdeney of all uthel's in nomi
nation on the election day. [OctoDI)r, 1680.J 

SECT. 8. It is 1'urthel' Ol'dcrcd, that the constable of each 
town:llhaU call togcthe1' thcir fl'ecUlcn Oli the Wcdne::~la'y 
ue:tt befl.lI'e the election day fl'om year. to year, ",ben and 
"'hero such all 111cnsc may Ilut in their JIl'oxi.C!! of e~clltiulll 
viz. of,b'O\'ernol', deputy gOYC1'nOl', nUll nil othcl' llUlilulk (lm
eel'S in. distinct pallOrs as lorUlcrly~ nllll1'01' tWr.llty assistants 
to be ~hosen out of the twenty-six IlCrsolls ill nominution, by 
Indj;Ul corll; which In'oxles sllRll be scaled Ill" wil:h the llame 
of tho pel'son wl'i.ttcn on tbe paller, and t1clh'crcd to the 
,1(;.1I"t1 (Ii' the snitl (own, 0\' somo othel' JIl(.lc ,)ct'so~ chosen 
by the frccmclI, who shall hring thtl same to JJos~on on the 
election day ~ when whol'O all the fl'cmilcn wbu have 1I0t 
votelll)], 11I'O,,"Y, tU'O uired to nllpcar nt' the court houso 
by eight of the clock in tho morning, to Il1'inl; in their vote~ 
as IIrorcHaid. whero tho votes 01' the gOv(~I'IOl' llnd dcplIty 
goverMl' are tk,t to bo o\lencd and sortcd, l\I\tl the ChOMCIl 
lll'oeluimccl, and then the votes for tho' twcnty.six l)Cr!lon~ 
chosen hycorn, to be opened and counted, and tbali/.) ~jghtecll 
\Tho have most voles nrc to be lll'ociainled n8~illtani.9 fol' the 

, 

, 
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year ensuing. And un other general officers to be chosen as 
formerly: moreover all the 'Votes that arc bl'OUght in for 
nomination and elcetioilf lilian be bl'ought in by tho pCI'son "ot
ing, 01' sellt by the deputy 01' tbe constable of the town whel'C 
8UI:h 1101'S 011 dweUctb, or ollull'wise lose theil' voles. And 
it' any IlCI'son bel trllstclt ill this Ol'del', sllnll fail in discharge 
of bis tl'ust, he shall fOl'feit ten pounds. [O'-ltobcl', 1680.] 

SEc'r, 9. It is i'm'tber ol't)ercd, tbat thc eommi!isionel'S of 
each COllllty, bcfo\'c they opcn their' 'Voles, and so all that arc 
I\llmittcd to reech'!} in, SOl't \lnd COUllt the ,'otes on tho II.'lY 
of election, shall be untIel' oath as the last ycnr. [OctobCl', 
1680.] 

ClIAPl'gn. XLI. 

, 
AN A.CT nF.!lPECTINU l:SCl{lU'l'S, 

IT is ol'dercc.l by this court and the authOl'i!y thereof, that 
whol'e no heir 0[' OWIIOl' of house~, lands, tenement:!, goods 
01' chattels can be fouud, they shall be seized to the {Iublick 
treasury, till such hciI's 01' owners sba.ll make due cluim 
tllcrcto, unto whom thcy shall be restorc(\ ullon Just ant! 
I'casounble tel'IIlS. [No\'cmhel', 16·j.G.] 

> 

CHAPTER XLII. 

ACTS Rl:Sl't:C'.rl:\G t·.\lUS AND ~I,\mO>TS, 

!-t' is Ill'tll~I'cd hy the uuthOl'U;-, .,1' this COllrt, that thel'e 
lillall hrllCefo\,th be l\ market ).epl at Goston ill thn eOllnty naston, 
of !';ullillk. "Ilun tho fifth day of Ihe week from time to tinH'. 

Anti Ilt Sulem in the county or Es~e~:, upon the rO\ll'tll Salem, 
day of lhe week fl'OIll time to tillil'. • 

Am! at llYllll 1)11 the thh,t! day or the week fl'om time to I 
ii
' ~nn, me. 
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, A,IIII\ at efltl\ll'h~sto"k'nfin I he
t
, county ,or :\lit\,llcsl!x tlilon the Charlesto\1'n, 

lIlxt 1 C ny 0 t Ie wec' 1'0111 lllle to tnJ\l~, 
It is also ol'del'Cll and hel'eby I;l'al1lctlto nostonl\fol'l~snid, 

to l1\we two li,h'!! in a war: 01\ the fh'st third day of the 
.... . .. '" 
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t.hird month, and on tbc first thil'd day of tbe cigllth monU), 
from yel\l' to ycal' to continuo 1'01' two 01' three dnys 
together. , ., 

Also. to Salem aforcsaid, to have two (ail'S in a yes,r, on 
tllc last linll'th day of tlle tbi1'~ month, and the ll\st fOUl'l! .. 
day of tbe scvonth mOllth ft.-om year to ycar, 

Also to Watcrtown, in the county of Middlcsex, two fairs 
ill a yeur, on the urst sixth day of the fOUl'th montlJ, alld 
tbc first sixth day of tho seventh month. 

Also to Dot'ehcstcr, in the county of SuflhIJc, two fairs in 
B yelll', on tile t'ourth tldt',l (lny ot'tho ih'st month, allli the 
Jast foul,tlt day of tho eighth month, fl'om yel\l' to ycal'. 
[1633. S;l,. 86. 38. ,1,8.] , 

" 

I 

• 

ellA P' ['ER XLUI • 
. , 

• , 

. ACTS REL.\TING TO l'fmRll"S. , 

SECT. i. FOR settling aU common ferries ill a joig1lt 
course, both fOl' the passcngel's ~mll owners: 

It is Ol'llel'ell lly. this cuU1't and the Iluthority thereoi~ 
that whosoever Imtb a ferry grllllted ultOn !lny passagc, shall 
han~ the sole libCl'ty tor transporting l)(\!lscngers, fl'om tbe 
p)at:c where SIII:h tbl'I'Y is gl'llntcd, to any other fcr1'Y place, 
where rel'I'), boats lISC to land; amI !'"Y fel'ry boat that 
shall laud passengcl's at. ~\Ily otbcr lel'l'Y 1. 1Il1ly not take 
passcllgCl'l! f.'om thtmce, It the fel'l'Y boat of that 1dace be 
ready; Providcl} tbis Ol'llcl' shall I\ot pt'ejudice the libm'ty 
01' any that do nse to 11:\55 in their own 0\' neighbonrs' canoes 
0\' boats to their (ll'liiua\'y labour 0\' business. But nOfCl'\'Y 

Ferrv men lIlan &h"H C\\t'I'Y ovcl,thc wnt.ct' tiny pass engel's ill :\, CaM!), , 
~lut in c~rry hut in case of nccessity, and upon his OWII desirc .. lIud(j(' the' 
III C:\fi(IC». Iniin oi' fol'icitur'e of tho canoe 01' the ,:ulue thCl'l;oi' (I) till) 

tl'caSUl'Y, , ., . ' 
And .. ut W ,ferry, C'l'Cl'y sillgle person sb~~U p.ay 

rOl' his . two l,cnee.' . . 
Anti all rCI'I'Y men al'e :lIlowct1 (0 take double :-vay 1\( nil 

common lin-rica artm' day light is done, and,those that make 
lIot l'l'CScnt pay, bdllg rCfluil'cd, sllall give tlleil' uilmes in 
writing. 01' a 1'Ilwn to tlte, fCl'l'Y mcn~ol' else ho ltlay com-
l)lnin or allY such to a lnugistratc {Ol' !llttisfaeiiou, . 

""g;strnlcs And it is ordcl'cl1, that alllllagish:utcs, ahi.! suchllllal'C, 
nOll deputies or f'l'om tiule to timo shall bll choscn- dCflut.i~s of tlte gcn~ral 
lo pass free. court, with their necessary uttenllantc, viz~· a Illl\ll tinit 1\ 

". . :.-
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llorsc at all times, Ilul'ing the time oftbeir being magistrates 
01' deputies (but not. theil' families) sllllll be llassagc.fl'ee 
over aU 1'crJ'ie~. that pay no l'cnt to tile countl'y. 

S.I'.(J'r, 2, And for tho pl'(wenting of dangcl' in the IJassing 
nt common ferlies: 

III 

It j~ ol'til"ll'cd, tlll\t no person slmllilfess 01' eniel' into a 
ferry bOllt contrury to t1w will of, 1,he l'el'l'Y mUll, or of the None to en· 
most ot' tho paSlienr'IlI's first entercd, Illion Imiu of ten shillinIYs ~cr ,thC!,(Ii,errY

t '" 0 ,,0:1- WI IOU' 
ful' evc1'Y such atteJnpt. 'cave I)f the 

Alld thnt evCl'Y fel'l'Y man that s}Iall permit 01' allow any rerr~ nlen. 
person to come into his bOllt, against the will of any of the magls,trates, 

, d' I' 1 Id 1 . d . 1 depulles or llmglsboatcs 01' epulles, 01' any 0 t 10 ° ors s uppe lD SIlC 1 cluers 
boat, 01' the greatlll' pal't of the llassongcrs in tll(~ said boat, . 
sllall ffll'lCit for CVCI'Y IlCl'SO!! so admitted or J'ccei fcd, 
against slluh theil' will so Ileclal'cd, the sum of twenty 
shillings, . 

And it shall be in the }lower oi' any of the rel'l'Y men, t.o 
I,eel' ont, or put out of his hoat, an~' pel'soll that shall ill'CBS, 
ClltCI' into, 01' stay in any such tCt-l'Y bont, conh'a)',}' to this 
ol'del', 

Ami it is further ordered, that nIl '(lC1'501lS sl.all be 
receivetl into such fCl'rY llOnts according to theh' coming ;\Ien pass as 
first or last, onlv aU llubliek persons, 01' sur.h as go upon they cor.1C 

bl' k '. l' . 1 . 1 except pur,. pl1 Ie' or l/I'gcnt oceaslous, as P .YSlCJaIlS, c uruI'geons an< lick persons, 
midwh·cs. and such other as nr(l called to womcn's hlboUl'S, 
sueb shall bll tl'l\ll~por(cd with the first. [WH. -,H, ,j-G. -j,7.] 

2 7 •• 

CIUIVJ:'ER XI.IV. 

Ac'rs llESl'EC'l'JXG l'lNJ,S • 

• 

1,1' is orllel'm1 by this COlll't nlld authol'ity thereof, that HCI'." 
ofi'cndcl' tillcd for the brear.ll or any pena] law, shall i()J'lh. Fjnc~ tn Ill:' 
with pay his or theh' tine or penalty. 01' give S(~Cl\l'ity pai<l present. 
speedily to do it. 0\' be imprisoned, Ill' kept (;, wol'i, till it Jy. 
be paill, "uies'! the eOUl't 01' judge that imposed the tinc, sec 
cau~e to l'cSllite the sa inC ; mad in nil COllrts, where allY fine 
or filles 01' other sums or lUone,' shall he assessed 01' l'ce(~iv. 
l~d ; and also when' allY magi;tl'atc 01' c()1nmissloner, slmll Clerk 10 ~c. 
assess nllV fiucs, 0\' rcceive all'\' sum, tor lhe lise (If the turn all tines 

• .. ... - to (lIe (rea .. 
t~\IIll1try, by Vll'tllO or allY S}ICcm\ lII'dct" the sccl'dal'Y 01' SlII'l'r ;III'JUr. 
de, .. k of cadi CO\ll't, I\I\lI e\'C\'y Much l\mgi~tt,~\tc ~\Ild com mis- tC~tl days, 
SiOlUlI', shall within fOUl'tceJl days, selle} B ll'nnscl'i[lt 01' :lOtc 
of tim said lines :lnll othcl.' ducs to the trcaSl\l'Cl' ofthe coun· 

, 
, 
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MJmlllu to 
nttnch the 
body where 
goods nrc 
not, &c. 

try or county to whom it (loth belon!;; who shall forthwhh 
giv~ wl\rrant to the ml\rsbal to, colleet Bnd Icvytllc SIlDle: 
nnd if no goods can be found to satisfy, S1l0b. flne 01' uthel' 
'~l\es, tho marshal sball attach the body oi' sucb perRons, antI 
imprison t11C0l . aatisf!letiun ,be made; pl'ovlded: that nily 
court of assistants or county coU\'t, mlly disoba1"gcuny Buch 
JllWSOU i'l'om imprisonment, if they be llnablc to mako satis-
radion. [1658. -l,6,] , , ' " :,'. , 

, 

, 
• 

, 
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CHAPTER XLV. , 

AN .H1T RESl':£CTING FmES, AND JIURNING OF LANDS, &e. 
, 

• , 

SEC'l'. 1.; I,I." is ordered by this court and aulbOl'Hy 
Firing of tberool~ that whosoever shall kindle any fires In thc woods, 
fr~r~ld w~cn or gl'ounds lying in common, or inolos~d, so ,as the same 
f~~bjdd:.len sballl'un into corn grounds or inc,losuros, bl.'fore tho tenth 

, dat of tho first month, or after the last of tho second month, 
or on t.he last day of tho wcek, 01' on tho LO}'d'sday, shull 
pay all damages, and half so much 101' a fine, or if not ablo 
to p~y, then ~o be (lorpol'11l1y punished, l!y wal'rant from ono 
magtstrate, 01' the next eounty court, as Hie offellce shall 
lIeseI've, 1I0t exceeding twenty stl·ipes fo\' one oneoen. : PI'O
vic1ed that any man may kindle firo jn his own grou0I1 so ell 
no dangel' come. thel'cby~ either to tbe country 0\' to any 
partieulal' person; anti whosoever shall wittingly anll wil
]ingl.~ burn or desh'oy any fli!lme, timber, bewetl, sawed or' 
rivoi. heaps of wood, chill'coal, eOl'n, bay,' stl'aw, hemp 01' 
flax, lIe sllall pay double dama"'cs... . ' , . " , 

SRCT~ ~. Whereas some Ihvclliug hOI,sios"and otlll1r 110llses 
within, this jurisdiction. have belm set Oil1it'c, :md ihn mean'i 
01' occasion tbm'eof not discovered, though some'llcrs!>ns 
havo Ilecn vehemently suspectcd 1,0 have been instrumental 
theroin: tile com'!. taking into eonSiUel'fition the, c1nuger or 
such a ,viekml Pl'aCtiC'~> especially in towns wherc thc houses 
are ncar adjoining, amlthcl'c being no' law Y4:t,pl.'ovided t01' 
tile ptmishmcnt of so heiuous il orime : ' : -,- .' , 

Doth t11ereforc ,herelty (ll'del', and be it enacted by tho 
aut1~orjty of this court, that any person or persolls wbatso
(weI', ortlle ago of sixtccn ycmrsnnd upward, that 611\111 artm' 
tho pUblication }1CI'COr, wittingly and 'willingly set on firc 
any barn~ stable, mill, out bousl', stack of wood. corn Ol' 

hay, or any otbel'thiDg of Hke,ljntul'r, shall UllOa duc:~OI1-
, -, 

, 
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'1'ictiull by !utimony 01' confession, lIay double damages to 
thu party dl\lIlnilictl. lind llC SCVCl'ely whil,t. 

81·:c'1'. 3, And it' auy I'CI'son of tho uge afol'esaid slmU 
artcl' the pUlJlieation hel'cof, wittingly, a\1l1 willingly, and Burning 
feloniously, sct on lire auy dwelling house, meeting house, hOUSe3. 

8tOI'~ house, or shall ill like manuel' set Oil fire any out 
hou8c, hal'n, stalJIl', leal1to, .,taek of hay, com 01' wood, I,)r allY 
thing or like natlll'c, whel'ehy any dwelIing bousc~ meeting 
houso or stOI'O house, cometh to he hUI'nt, tbo purty Ol'llartics 
vchemcntly susllcctcd t\wrcol' !lhull be apprebended by war- , 
rant i'I'\l1\l olle 01' more or the magistt~d,tes, and committed to Capltnl. 
Il\'bon, thel'c to remain without bail, till tlle next court of 
assist:mts, who ullon legal conviction by due l.roor, 01' eon-
1'cs~ion of the crime, !;\millld.iutlgc such Ilcl'son 01' per~ous to 
bc put to death, and to forfeit so much Q~' his lands, good§ 
O\' chattels. a~ shall mal,c full satisii\ction to tho party 01' 

l"ll'tics daumilicd. [1652.] 

CIIAlYI'ER XLVI. 

ACTS RE'tATING TO FISH AND FISHERMEN'. 

SECT. t. WUERE.\S it hath been a custom for foreign 
tillhcl'mcn to make usc of sneh harlloll1's and I!;roumls in this 
COllntl'Y, as have 1I0t been inhabited by Englishmen. and to 
take timber and wood at thcir 1I1casul'o i'or all theh' ocoa~ 
sions, yet in these }I1U'ts which 1\1'0 lIOW possessed, and the 
lands disposed inlll'olll'ieties~ UlltO scyolMal tOWIIS and 11Cl'~0I1S" 
by the king's I;I'lInt, undcr the great seal of England: 

It is declal'ed, that it is not lawful ftl': ::'~;;'llel'son, eithel' 
1ishcrmall 01' othel', dtllel' tOl'eigllCl'vl' or this country, to 
cntel' ullon tho lands so apI)l'olll'iat.o to any town 01' llerson, 
.01' to take WOOll 01' timbol' in 1\11)' such place, without t.ho 
liccnsc of slIch town 01' }lI'ollJ'ietol'; amI it' any l1CI'50n shall 
t\'ospass hel'cin, tho town 01' l,rolll'ietor so in'; \Il'od may tak6 
theil' rcmelly by actiolJ at. law, 01' lIlay II1'cscl'vo their goods 
01' OthCI' interest, by oJlJlosing lawful fo['(~e against sueh 
unjllst violence; IlJ'oviticli that it shall be lawful 1'01' sllch 
fishcl'Jllen a!! shall hc CJllllloj'c(l by allY inhabitants 01' this 
jUl'istlilllion, in the seYCI'"l seasons of t.he YllIU', to make use 
or any ol' OUI' luU'hol\l'R, and snch lands as arc neal' adjoin
ing lill,tho (h'yin!; of' theil' fish Ol' other nccllt'ul occasions. as 
nlso to have such timbel' ami {il'C wOOlI, us t.hey slmU have 
llCCeSSll!'Y use 01' fol' theil- Jishing seasons wherc it may he 

15 
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SIml'CII, so as they 1nl\ko due !!atisfnctioll fot' tllO same to 
such town Ol'\ll'Opl'ietor, [:t6·j.6.] 

S.~O'1'.~. ''Vhel'cns DlI',ell damage hnth \ll'iseu to mcrclllluts 
ll-'mling hencc, by batl maktrig ot' fish, and tho cl'Cllit ol' OUl' 
tradc thcroin lmtb much suficred: 

It is tllcl'efol'e orderell, that nt CVCl'Y fislling 111l).ce within 
Sworn view. tliis j~ll,jsdiction, SOlll". dislll'ect amI hOliest peI'son lll~ IlII· 
us of fish at Jlointed by the county COlll't, UlI{O '" hich slIch tislling lllaco 
all fishing doth bclollg, nnll thoso }'01'801lS so nominated mill 1l}1}IOintc\l 
pl:u:cs, !\l'e by this court cmpowel'e\l to givo oath unto such l'Cl'SOIlS 

as BlinH be chose.n by the dolivet'cl's nud l'cccivCl'S of any 
fish, wllO have lihCl'ty hCl'cl,y, dther of tllClIl, to cllOose ono 
91' Ulore sufficicnt kllow~ng Illcn in !llIch eascs, to vicw ,vliat 
"fitiu is ociiv ere tI and l'CeOiVCll; which vlewm'J! s!:!lllhe BWOl'll 
;\5 ntol'esaid, and what they alllll'oYc oi' us lllcr(:han{~hlc, 
the l'eeeiver slmll accept, and w Imt is l'\~fuse fish simli be 
cast by, and the saill vicwers, fOl' theil, !nbolll' (lnll p:uns 
aforesaid, shall he allowed onc' llcnny llcr quintal for so 
mueh mel'<lhantuhle fi~h as he 01' tbey shall "iew, to he 
paid OIlC hrilf hy the delivcrcr, anll the other half by the 

• rccelver: 
AIIII for furthcr IUrcetion to tllC "jcwers in lI'ial of I1s11 : 
It is hereby ordered, that. all SUI\ burnt, salt hul'l1t. and 

dry fish, tbat hath been fil'st.t,iekled, shall be judgclI UlIlIICl'· 

~lll\ntablc. [1652.] 
• . SECT. 3. }'or tllC eX]llanalion of an O1'(ICl' 1}l'nl'illt; Ilail', 

I:',shcrmcn~s ili.ili, and tIle repealing of thc Bam~, :I fj(j7, fol' sil'ing a 
hb~rt\' to cut l'b ' t fl I l' t . 't1 1 flakes regu. 1 Cl'.y 0 IS ICI'men, aCCOI't 109 0 a l'CServlltIon III Ie 1m cnt, 
lated. to cut down wood for flakes ol'stagc and othel' \Illes about 

tlIeil' fishillg employ, that it is ~ntclldctl only in that ol'tIl'l' 
to give lil~rty to such as m'e strangcrs, amI COIllO ollly to 
J\ml,c fislllng voyagcs, amI not to fishel'mcll tlmt nrc illlmbit· 
ants, who al'c not t.o trcspass ul,on any 110\'S0I1 ill thcil' pt'O
IU'iet1' hilt al'e lia1l!ll to malw sati!li'action with dallllll!.~S as 
in any othel' action 01' tt'cSIJll8S, no way )'cstruiuing ii'!ilcl'
IDcnin. common l~l1ds, any law, ell~tom 'O\', uS~lge to the eOIl-
trar~' ,notwithstanding. [A[ll'i1, 1 (ifill. ] , 

SEc'r. ,j •• It is ordcred by this eom't amI HIe authority 
~o fish to be {hel'r-of, tlmt lIO lIIan sll1\11 hClleci(l\'th kill any cOIliish, hakc, 
~Ined wl~cl\ hatllloel;:, 01' poUO<lk. to IJe ,ll'ied fo\' sale in the month 01' 
!;~~;.;o 0 Decembcr 01' Janul\I'Y, hccause of'thch' spawning time, nOl' 

, any mad.crel to bat'l'el \11) in 1hc month 01', ~ay 1)1' ;r III1C, 

undcr 11cnaHy of lJayiugfive shilling~ for cllch {Juintal Ill' 
:fish. amI five shillingR for each barl'ol of llll\cket,cl; nor 
~hall any iishct'l)lan cast tho garbage of the fish they cnid, 
O\'crl)oal'd at 01' ncar the ledges 01' grounds whel'c tlley ta!,e 
tIle tir;1t; nOl' shall !lny of the honts' crew· Jlefltso 01' \Il'glccl 
to obey the ·ct-dlll' of tbc IIIuster o{' the "cssol to wllieh they 
helong, fbI' the times aIld sen sons ot' fishing; nor shall thcy 
take Ql' drink ally lnore sh'on/; liquol'!! than the mastel' 
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thinks moct to permit them: tho breach of tht:~c three last 
being under tJlll pCllaliy of t Wlmty shillings fOI' the flt·st. 
llllcncc; fOl' the second forty shillings; Lor the lhh'II threo 
1II0nthg illllll'hiOnment, one third part of the a({Il'e~aid linc!! 
to tlw infOl'IIlCI' III'oying the same. [1668.] 

B.cc'r • .1. 'I'his eOUl't being inlormcll, that the tal'ill.~ 01' 
mackel'cl at unslmso\ll\(,lc times do gt'cafJy diminish thcil" 
increase, "1\(1 will in nll.\ issue tend to the spoil of the tt".lde 
thercof: 

Do ul'dcl' and cnact, th:J.t henccforth no mad,crel shall 

liS 

Ill) caught, cxm~llt lill' !>llcnding whilst fresh, berot'c the To prevent 
th'st of .J Illy annuallv, 011 llcna!tv 01' the 10,s of the same,' dam.ge. b>~! 

... ..... unSC:lSOn'lL' C 
the one half to the illI'Ol'lIWI', ami tlla olher half to the U!iC killing of 
or the cO\I\It\'Y' AIIII any umgistt'ate 01' county COl1\,t is mackerel. 
CIIl\lowcI'cd to act hereiu to all iuteuts :11111 llUrl,oses, for the 
Cxc(;ution uf thi~ law. 

AN ACT ,\GA.J~S'l· FORGERY. 

I T is orllcrel1 by this eOlll't nnd the authority tJICl'cof, that 
jf lilly pCl'sun shall iill'gc any decd 01' COIlYCYl\l!CC, testamcnt. 
bond, !Jill, l'deasc, ncquittal1ce, leHer of \\ttorncy, or any 
wl'itil1;';. to PC1'\'crl c(}uity amI Juslice; hc shall staud in 
the l,illOl'Y three slwcl'ul lcctln'c days, aUlI rcndcr double 
damagcs to the llUl'ty wl'ongcd, and also be Ilisahlcd to giH~ 
nlly cvillmll'c 01' vcrdict to uny eOUl't 01' lllagistmtc. [K o"em~ 
bel', J Ii loll. J 

£ 7 

CHAPTER XLYIII. 

!oCTS AGAlXST FOnXICA.TIO~. 

Sl~c·r. 1. IT ill Ol'dCl'Cll by this court, amI tIle authority 
tbel'col'; that it' any IIIllll e()l\lIuit i(}\'uication with any Mingle 
wllman, tlll'y shall be punished, either h)' cnjoining marl'iagc, 
01' fine, 0\' C01'pul'n1 llunishmcut, Ol' aU, 01' any of these, as 
'the .iudgcs of the court thut huth cognizance of the I'l\llSC 

shull ul1lloint, [HH:l.] 

• 
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SIWl'. z. TlllH'O being 1\ sCi.1IllinJ; cont\'atliction between 
thc laws tit. li'ol'nication, amI tit. l'unishmcllt: 

rrhi'l oom'l doth dcclare, that tho fo 1'1110 I' l'er(~I'I'ing t.o a 
particulm' crhm', a lilmmot'1I1 sin, much inCl'cnsilll; IllUongst 
liS, to thc (;I'o"t dishonoUl' of GIlII, mill our lll'olcssion of 
Ilia holy name, tllO punishment of that sin shall he as is 11I'c
scribed in the saill hm, any thing that lIluy seom to rcstrain 
01' limit tho same, contained in the other law, tit. l'ullish
ment, notwithstanding. AmI iu en~c any pcrHon legally 
convicted of that or nllf olhcl' shal1\1~ful nnd vicious l\l'imc, 

• 
b~ a fl'ccmnn; it shull he in the liherty uml IlOWC1' or tho 
court that hath the propcl' cOJ,)uizauco thereof, 1Jl'~irIcs 
allY otltcr penalty 01' puublmlent, to add disfl'anchiselJlenl 
thereto. [166.5.] 

SECT. S. Whl~l'cas there is a law provided by thi!! eourt 
for llunishing or fornieutOl's, bllt nothing as yut for tim calling 
of towns, wliLre bastards U1'C hlll'lI, in l'Cgard or thc [IOWI'l.y 
of the pm'ent or parents of slIell cl!i1d,'clI sometimcs lI[lpeal'· 
ing, nor any rule held forth touching the l'CIll\tcd tathel' of a 
bastal'll for legal cOln'iclion : 

'It is thCIOC{OI'C ordered, al\l\ by thi!! court IlecJal'f:lt, llmt 
,vhere any man is legally eon)'ictcll to be the fath{')' or 1\ 

bastnrll child, he shall be at the eal'C I1ml clia.'!.;c to main
tain and bl'ing up the Hame, by such u~sisL'lncl~ flf the mothcl' 
as nature l'cIJuh'etb, uncI as th., cOllrt f,'om time to time 
(according 10 circumsumce!l shull ~I!C mcet to 01,110": nlld 
in case the fath~r of a lmstal' , by confcssion or other maui
fest lll'oof, IIllon trinl of the Cllse, do not appeal' to the {'(lUl'!'S 
satisfaction, thell the man clmt'/;cd by the Wlllllun to he the 
fathel', sllc hol11ing COllstllllt in it, (especially he;ng 1m! IIpon 
the l'cal disc(lvcl'~' of the ta'uth (If it ill the Hum of hel' t1'nnlil) 
shaH be the rl'I'uted rathel', and accOI'tlingly be HallIe to the 
dml'gc or nmintcnancc as al'ol'csnid though nOl to othcl' 
11llnishmcllt) :Iotwithstullllin;; his d"nia , ulll(!ss thr (~ia'clIlII
stances of the elise nlJ(llllca~ he Bue!l, 011 the hehalf or the 
lIlan cllllrgcd. u!! that the I:OU\'t that hath the {!oglliz\IlWtl 
thel'eo!' sh,\U sec reason to aClluit him, 111111 othl'l'wise tlisl'OgU 
ot'the child and education thel'col': l'J'o\'irll'd ahn"R, ill l:aSIl • 
there be no nel'son accusctl in the time III' IW1' tl-amil, it 
Rhnlluut he u\"lIilllhlll to ahate the cOlJvi.,Holl or a I'cputed 
fat.her; any law, custom or usage to t,hc conll'al'y IHli with. 
standing. 

• 
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CIIAI1TEIl XUX. 

SECT. 1. '.ro the ('nil the hody offlLe frcemcn may he 
prcsel'vell or hOllcst allll 1,;0(11\ IIIl'lI : ' None but 

It is Ol'lll'l'cll, I hat hcnccforth no man shall he :lIIlIlillell church· 
to the fl'('cdolll or thi!! ('Ollllllollwcalth. hut slIf:h as al'c 111('11\- members 10 
het,s of sOllie of the c11l1l'l~hc5 withiu tilC Iilllitli or thi~ juris- be freemcn. 

diction. [~lay, i1i31.J 
St:CT. ~. A 1111 whcl'rus many Illl'mhel'S or ellUl'chl'S to • 

ex-cmI,t thclIIschcs l'I'olll Jlllhlid,; sCI'vice, willllot come ill to 
he ml\llc 1"'CCI:lN\ : 

It is m'Ilel'cd, that 110 mClllhl'l'S or ehul'!,h('s witllill this 
jlll'isllietion, shall 111' ('XI'IlIJll 1'1'0111 :l1Iy !,uhli('\'; ~{,,'\'h'.' thl'Y 
!ilmll he dlOsen to hy th., inlm\'ilunts of thc sew'l'al l(mll" • • 
:\S eonstahks, JUI'Ol'S, SclC(!tIllCIi. t;1\I'\('JOI'S (If the high-
ways; allIl if UIlY s\I('h jll'I'SOn shall rcfusc (0 s('nt' ia, 01' 
take \Ilion him lillY, such ollicc, hcinl; l('ga\l>' (,huSI'II th.'I'c-
1Into, he shall lilly 101' I:\'('ry linch l'l'l'u!iul. slidl line as the 
town shall imllosc, not cXl~ccding t\Yellt~· !ohillillgs 1'01' olle 
offcncc. [ill .. i. J 

~t:(;T. 3. This l'OUl'1 having cOll,itII'I'cd of (Ill' \11'01'0,:\)" 
tll'esclltcd to this cOlIl'l hy sCYcl'al of the inlmhitalils of (he 
~~ollnt" of Michll('~ex : • 

})o dcclat'c 111111 ol·del', that. JlO man wIW~Ot'H'I'. shall he 
mhnitlrd to the Ih'cdtllll or this ht)\I~' pulitil'k. hut Siwh as 
m'c mcmhers of SOIlIC chlll'ch or CIII'i,t aUlI in full COlhlllll

UiOIl, which thcy Ilccl:U'e to hc the H'ue intent. ur the ulll'icnt 
law. AIlIIO. 16;11. [May, HH)O.] 

SECT, 'f. 1 n nnSWlW to that pa1'1 (If his maJcst;r's lcttel' of 
.1mlc 28, 1662. cOllc(,I'ning atllllis~ion or fl'e.~IIl('11 : 

This COIll't doth .Ieclm'l', thal the law \1l'lIhi"ilil\~ all per- ., 
sous, ('xcl'l,t IIlCmbCI's or ChUl'dll's, ami t hat abo f,JI' alluw- AdmISSIon of 

(' I' t I I I 1 frecmen. alice 0 t Icm 11\ any eOllll y COlIl't, a1'e \{'I'C ly l'clJea c( • 
And do nlso order allli cllal:t, that fl'OIll hCliecli.ll'lh all 

:Englishmcn, 11I'Cselltillg II cCI'lilicatc undl'r the hllnds ortlle 
l\Iinish~l's 01' miuistel' of the Jllace whel'e thc~' dwell .. that 
they Iwe Ill'lhodox in religioll, IImI nut "il'iolls in theil' lives, 
nUll ulso a em'ti(ieate umlCl' the hands of thc selcl'tlllcn of 
thll place, or of the mn.im' 1'(l.l't Ill' thCIll, that they al'e I'I'CC
llOldrl's, nnd urI' fOl' theil' own IIl'OPC1' estate (without heads 
Uf\ICl'ROIUI) rateable to the I!OUllh'y in a Sillgltl elllllltl'~' ratt', 
aftcI'the nsualillalllwr of mInation in tlw plaee whel'l' th('y 
live, to the rull value of teu shillings, 01' that they al'C in i'ull 
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COlllllltlllion with somc dUlI'cll nlIlOIl); 11.,; it shllll 110 in the 
lihe\'ly of Illlmul evm'y s\l{~h IlllI'son tll'IICI'gliIlS. hcillg tWl!nty~ 
fill\l' ~'cal's of IIg(~, hOllscl",ldcI's I1ml sdUcd inhabit:mts in 
1his.illl·isdictioll. f,'om time to time ttl pI'csent themselves alii} 
theil'llcsh'cs to this COUl'l Ii,,' theil' admitl:\\lce (0 the 1i-cellom 
or this commonwcalth, and shnll be allowed the 11l'ivih~~cM 10 
Imve SIIO!I thcil' Ilosit'll Ill'OllOlllldctl, nud 11I1t to vote ill tho 
genel'al COUI't~ 1'01' ncccptanco to tho frec!)1I1l\ of tht) hOliy 
I;olitick, b~' the su!fJ'ugc or the 1I\\\jol' Ilnl't, according. to 
thl' rilles of olll'lllllcnt. [1\1ay, Hi(\".] 

S.~(;'l'. 5. l"OI'n!H1\UI:h nil scwrnllliJl'sons who from time tl:) 
time m'c to llC made t'I'cemen ]in, 1'('l11ote, anti arc not able 
without grcat tl'f1uhlc allll ellUl'ge to npl't:a\' bcforc this coure., 
to take theil' l'csl'ectinl onth!!: 

It is tbel'eforc ol'llcl'cti. thnt hellcefcll,th it shul t Ill' ill tIle 
Cmm!\' court po\\'el' of ~my coullty cOllrt to ulhnini!ltcl' th~l oath 01' f,'cl'
to gi"c Ihe dom (0 Ilny Ilm'SOIl!; 1I1'proHII 01' hy thc SCllcl'al COUl't, "h" 
oalh of free- shall dcsit'c the same, any law 01' custom tn the cOlltrm'y 
.Iom. not withs(nuding, [()ctobcl', 1661-, J 

No g~tning 
in ortlinary, 

No g311\ing 
for monry, 

7 i i 

CHAPTER L. 

• • 

' .. r:'r!; .\G.\JNIi'l' GA~lJ=-t;, IlANC1NO, &c. IN HOUSEl!- OF CN

Tl:U'l'.U10IEx'r. 

SECT, i. U PIIN comllJaint or tllll tlisorders. by tho lise or 
the game!! (if shufllc-bonrd ane! bowliug. in nnd "bout houses 
or COUlUlon entertainment, whereby mueh lll'cciou!l timc i" 
spent ul\[Il'ofitably, amI much waste or winc 'alld beer occa
sioned: 

It is ol'dered by this court nnll the authority thcl'cor, that 
no pcrson shall henceforth usc the ~uid g'ilmcs of Hllumc
hoard. 01' bowling. 01' any oUl0r llillY 01' game, in 01' ;,bout 
;lOr such house, • 

Nor in any othcr house used as cOlllmon for !luell PUI'11I1S(', 
upon vain for every kcepcl' or sudl house to fOl'feil. for cvery 
sueh oft'euce twcnty Bhillillgs, alld CVCI'Y llcl'Son {I1!l.Jing nt 
the said gamc, &e, in (}1' about uny such house, :;111111 fOlfcit 
J01' Cl·Cl'! eueh om~ncf! five !!hillings, 

Nor shall any pel'son at tmy limo pIny or gal:S~ fo\' nlly 
money 01' Illlmcy '''llI'tll, upon l~Il~\ty of forfcltmr; t,'chle 
the ":llue thercol~ 0110 ball' to th!) party informing. lind the 
othCl' half to the ireaslIl'Y ; nor slil111 anv l)Craol! be Ull ubettor 
to any kind of gamiu{; on the liko piuliIty. 
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NOl' "hall tlie!'o be allY tlam:ing in ordimwics upon any 
QCclll>ion. (Ill the penalty o\' lin. ~hi\ling~ Ii)!' c\'cry llcrson ~o u~nr.i,~g 
that !;hall om'ml; aml any IIml;i~ll'l\tC may hem' llud th,tcl'- 11\ orUlllancs, 
minc IIny oflelll~c ;Igaill~t this law. 1I1,w, ,j.i, 51.] 

til;C'l'.~, Fur Ill'cHlltill1; disOl'1 wr:! Il .. billg in sevcl'al 
111act~s within thb ,itll'isdidion, by 1'1~l\SOn or ~Olllll still ohsc\'\'
ing ~Iwh fl~sthlll~, ag 'n~I'(~ !>lIpCI'blitiollsl~'l;cl't in otlll'I' COlllI
tl,je~, tu the gl't'llt i\ishollOI!I' or nod amI ollcncc of othcl'~ : 

It i~ thCl'dill'O ordrl'ctl 11\, this (,(llll't and {he authority 
• • • 

thcl'co~. that \\ hos(lCYcl' shall bc rOllnd OhscI'\"inJ; allY slIch 
day us clil'istnms Ol' the lil;.l~. dl!tel' hy ftJl'bt~:il'ing laholll" l'en~hy r,)r 
r,~tl~ting, 01' 1\11\' otht'I' \\ ay u1'on allY {luch "C('Ollllt a~ afill'c- kec!,\Il~ 

, I 'I m I: I II l' chnsllll,15, 111111, C\'CI'Y SIIC I 1ll'I'son !>!J 0 emlllg, S HI Ilay 01' r\'n)' 
such otfcllcc the shillings ~\S Ii tinc to ~hc county. [IG;;t,) 

Hl:CT. J. Ami w"CI'els not onh' at Huch tiuws hut sCY('I-al • 
olhel' timclI lllsf), it is tl (~lIstom too fl'cljuent ill mlllly Jllacc~, 
to cxpclI(l timc ill unlawful l;<IIIlCS, as CIll'!!S, dice,. ke. 

It i~ tlll'l'l'fol'c flll'thcl' or!lcl'I'd, allli lIy thi~ COlIl't tlcclm'-
('II. that :Irh~I' Illlhlicatioll Iwrcol', whosnt~\'l'I' shall Ill: foulld J>cn:~.I1y for 
" I ' I' I" 'I" I' , I 1 pl:,vlI1h" ol III any p aCI' WllIIII t II~ ,IUI'I>I Il~lJlJII, i' a~'\IIg ('It ICI' at cal'( S cords ~nu 
01' Ilt llice, COIIIl'at'~' to this (I\'t!CI', shalll':lY as :L fille to the <lice, 

coullty thc SII'" ot' live shillings fOI' C\'CI'." sueh olll'ncc. 
HI:CT. ,k-, Wht'I'I'a~ tltl' f;I'cat ~ill or gamin!; inl'\'casdb 

within thill .illl'i~di(,ti(ln, to t1w Sl'cat di,lwnolll' or (:1111. ('111'

l'II11tinl; of youth. and ('~ll('ndin:.; or milch 1Il'I~ci()us tilllc and 
cstatt~: for th,~ 11l'C\'cntillb of which, ami as an addition to 
thl' law ~ 

'j'hi~ CO\ll,t cloth dedal'c, al1(\ he it O\'dCl'e<1 h~' the 1I1lthOl'ity 
tll"I'l'uf. that what l'l'I"\l1l Ill' PCI'SIIItS ~{Je\'el' ~hall III'ill~ into 
this,im+,tlil!tioll any 11\;I,dll~ Cl\l'lJ.; Il\' tli("', III' with whilln,o-
evcl' slu,Ii (~:\l't1s 01' t1it'l~ he rUlllnl ill hi~ 1)\' thl'il' ell~t()dy. Ill! PC"O\l\' f,,~ 
0\' tlH'Y ~hllll llay :i-; n line t11!~ slim or lire IHlllluls. the OIlC g-;lIninj;-, 
hall' to tlll~ tl'I'aSIIl'I'l', thc othel' huH'to tlw inli'I'll\cl': h\it in 
ca.c UII\" slIch em'ds 01' (li(!e shall ('OIl\C into t hI' (,lIslml" of 
~Uly pel'~ou without hi~ kllowlt!t1gc 01' I'()ns~~nt, hl~ shall e:~I'I'Y 
thelll tu tht~ lIext lIIagi~tl'atc Ill' t:Olll;lIi~;;io\ll'I' wilhin tWII 
daJ!! Il~~!'l' his Imowl!?II;;!' ot' t!lt'lIl. to di'illll,;C 01' them as the 
!laitl magistl'ate 01' ('lIl1lmissiolll'l' ~haJl ~('l' ('aus('. unv ,lIeh 

, . 
11CI'SOll simI! hc ('I'CC lhllll tlIl' penall\'. 

AIIII if :lIIy pel'soll that Imth Ilhl):"" 11\' ~alllctl. alii! ~11aIl 
~iH' infol'lIIatioll thcl'(,III~ hc ~hallim l'l'I'I',1 f,'o\ll t hI! penalty 
Ill' tlll~ law to (lay tI'cblt~ (Iallm;,;.'. hilt !>hall Im\'c no I'III,thr·r 
benclit ut'thc law hy his illl'm'matinn. , 

And also }\lIy slIch ll~I'SIl\I·S tcstilllOIl,," shall,he ~oOll ill law, 
fm' 0111' tcstlillony. l\~lln~t :tlly that ~hall hl'l'ak this law. 

Ami it is I\ls() tlrdm,(,tl.lhat it is mill slll111 hc ill the libel'!Y 
of the Clllll't of.illd~cs that ~11:l1l detl'l'milll' 1\11\' sueh (~a~l', til 
lllluish the (l'all~nl'I'S~lIl' 01' (l'allsgl'\'S'iOI'S or tile law. It\' illl
Im~i\l11 tlll~ tillc, 01' Ilthcl'wi~l! "J {~OI'IHll'l\lllllllislllllrllt;l; till'," 
shall Jud!;c Ill'st; all), law. IlS:I~tl 01' custom to Ihe COl1tral'~' 
!lot \I' it\.lsl:lIIding, play ,W 70;1 

, 

, 

I 
I 
\ , 
! 
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COLONY LAW~, 

St:CT, t. AJ,TII01:Oll no h\lmnl111l1W~r be lord UVeA" the 
faith nm~ cOll!iciclWI'S of lll(,lI, yl't lW('{lu!lC suell nll h~'illg ill 
d:ullIl:lblc lll~l'!;!sics, tl)mliul; tl) till' suhn~l'sioll or Un: chri!ltilm 
flihll, ami dcsh'uetioll of the !loul!! of Im'n, ought duly tu bo 
l,(,!;t1'uilll'd l'l-olll Slh~h u()tori()n~ illll.il'li(''1 : 

Jt ill t!Jt'l'cfill'c 1II'(lrl'(',1 ~lIld tI.~('I:Il·('(1 hy Ihc cO:lI't; tllat if 
any dn'htiull ,\ilhin thi" jUl'j.;t\iclioIJ, simI! go ahont til !-Jub
'\'ert out! d('slro~ th~' christ iall likith :tfltll'c1ig;un, hy IJI'Il!wlt
illg lUIII mainlaining 1111)' IIulilIlnhlo hCl'l:~ics: us denying the 
irnmortality or Ihe );0111, 01' l'l~~UI'I'cclion of tilt" body, or uny 
sin to be \,,·pt:Ulcd ol' ill tll(\ l'cgcnernll', or lilly Mil dom! hy 
th\~ o\l~wm'tl Olan 10 bc a~l'm:n(C~ ~in, ot' uellyin/i Ihl\l(~ hl'ist 
g-:~re illlll!wlf a :-:lI1Snlll tot' 0111' S11I5, f)i' lilmlllltht,lU thnt \Hl 
m'e nol justifi(,d by his tlcilth aud l,jghtcoibncss, bllt by thl! 
llt'I'fl'ttioll!; Ill' om' own wOl'k~, 01' !'hnll dl~Il'y the u'\ol~\lity or 
tltl} fourth Cotnlll:I!Hllt1cnt. or shall openly condcmll 01' (1)-

1.Il~bapti~l! 110l:'C lhl~ hatltizill~ of infallts. or shallllll"llOsdy dClllll't the 
cllnp:I't'gntiull lit lllll ;uhuilli~h'ation tit' thnt oL'tlillullce, 01' 
5hu1l tJt'ny tlte o\'dilltlnec of mll;.;i~trl\(~y, 01' theil' h\wfnl 
authorilY. to lJ1 .. kl~ \\;\1',01' to Illlllbh the f)lltwartl ul'Cuchcs 
01' the lin,t tablt·, til' SIHllll~l1ltC~"'111I1' to liCtlUCC otllel'!1 to any 
or t1\1~ ~I'I'III'" 0\' IIcl'('sic!I ahoye nwntiollctl; cwry SlIl'h 

Obslinnlc to llC'J'Mlll eOlllirlllill!; uh"titmlc (llt'rein, nne.I' dlle 1I1I"'In~ ot' con· 
be b'lIisl,c,J, \'it:lion, !>hall he ~CIIICII('l'd to h;mi~lnllcnt. (11).\0, -U.] 

8~:C'l'. ~. '.1'111) holy ~cl'il'tlll'CH or thl! old IlIld new lr~ta
tnl'nt, being 'Hillen hy HII.~ Ill':>phcls, nllOstlc~, nnd hilly 1111.'1' 
or (itllJ. insl'iI'ec1 by t111~ Holy Ghosl, containing in thelll (hI 

inl"ll1ihlc uml whll!t' willul' Hod, whieh h~ IJlll'J)osed to nUlko 
knowlI 10 mankind, hoth fOI' his own wOI'~hi!llmd l!Cl'ViI1C, nllel 
!ll~o rill' the illotl'uctioll, IIhctlit~IH~l', faith IUlll HlIln\lion or 
man, v.llich yet h,\' hCI·t'lit'I,~ ill ttll'lIlN' uges. und now of lnte, 
Imn' h\~l'n bllllll/l:lletlllllll dl'nil'.! SQ to 1)1', wllidl h~lIds to the 
oVcl,thl'O\V of III I 1"111' I'digion. nnd "I\h'~\tillll: fIJI' the II1'e,'clI
UOI1 of ~o heinous a ('I,iIllC, 

It i~ OI'derl'd I,,' this (:OUI'( RIIIl t h" auihos·ity thcrcf)f; 
that wbat J'CI'SOIl ~I' PCI':iOIlM ~Ot'\'f~r. III'Orl'~~illS; lhe ('Ill'iKtillll 
l'l'lii~ion, ;lhuH1 till! III;c or ljixlcclI ~'rnl's, thllt shull withiu 
tlli':S jll\'i~dh,ti()l1. wiHin!;ly IUIII willillJ.;lJ. 1\t any lime "ftcr 
the publicatioll ot' thb order, dellY dLhc~' hy WO('(] CI' ",!'it
ill!;, IIny of the book!! ot' the old (c~tulllcnt, ns Ge:Ull!!iM, Jo::lO
c111~. I.I!\'itil:lIs, Numhcrs, HCU(l'!'llnomy, .rosllUn, .T udgcl!, 
Uuth, Samuel, Samuel, King!!, KillS!'!, Chl'onicicM, thl'oni· 

, 

, 



COLONY I.A WS, 

ell's, E:.tl'a, !'Ichcllliah, Esther, .lo}" l~~ulm!l, J)rovcl'h~,. 
-..:cl']csiastcs, Clluticlell, hlli:~h. Jcrlmlhth. 1.aml'II!:LtiOI!.K .• 
I~;f,ckicl, U:wicJ, I10!\C;I, .loel, Amo:i, Oballiah. ,Illtlah! 1\1i- ; 
.!uh, Nalmlll, Ilulmkkuk, Zl'plll)'uildl, HI\;;g:ti, :Zl~chal'iah, 
Malachi; 01' !lew, Uti _'laUhe\\' t Mark, J~l1kc, J"'IIl, .\Cl~, 
UUlIlI\t1S, t{)l'inthillllS, Corillthjlllls~ G:daliulIs, l;:l,h~siansl 
l'hiliJll'ian~, (;olos!li:lIIl1, 'l'htsbalunian~, TIIH~S\\lonial1s, 'rirna
tllJ. Tim~th~" '1'ij,u~, IJhil\~m\)l1, !h'lll't,,,~ •• fUIlIC!!, l)ctcr,; 
V,,'lel', ,Tohn, .Joitu, John, Jutl(~, ulld Hcycint\tm, to be the 
\\'J'iUcn nud in\'allihh: wOl'tl of (iull ; 

1:!1 

0" if 1l1,ly l~r!loll 1\;; afol'c,mid, bdongill(; til thi,.; jUthllir.- n ' [ 
t • I It 'I '.1' I t'l ' enyon~ (.e 101'l, Ii m COOlllllt tie MIIIl ct'lIIU) UI'OIl t ~c ~ca, no lClIIg or t.cript~r<:~ \0 
hcluu;;ing to the jlll'i~diction of nil:. othcl' l~Ollllllonwealth, be the: word 
sh:11I hl~ 1\.11'1 Itwith 1I1'!lI'{'!scmlctl by the next olliei'll' 0\' officers, (.If Go:1, 
whrthcl' mat'shal 01' I.'onstllhle \JI' thrit' c\l!lruty, who shaH 
11IIl'C lWWl'l' ~o to 110 by WIU'l'ant f"olll all1 \l1lC' of the magis-
t\'\\lcs, :u\ll ;;\11111 he l~lIl11milletl to the jlri:;QII nt lkJ!lton, "ith. 
(lilt buil 01' \lmillpl'i~c, there to IJe ~afl'ly k,,~pt till Ihe fwxt 
I:ounty l'OIlI't. wllcre Ujll)lI !;ufl\cil!1l1 tc~till1on)' hl,ought a~Rillst 
tlw sakI tlclin(lIlcllt. he shall he :uUIlIIl:)cl\ t'm' his olli:llcc 
al'tcl·\t'/r-11 COlIyjutilln, (0 lilly lIuch n tin:: a~ the court which 
!lh~U have coglliz:lIICC of tht~ cl'iJiW ~hal1 jlllll;u lIIeet, not 
cx~cedilig til(! 51!1Il of lirt~' IWtltllio;, IlL' !ihull ht~ lIilt'I11r Ulltt 

;;C\'I!J'cJy whipt hy the I~X\~IIUliollCl" ,~hl'tllt!r l.!ol1~tablc ot' ,my Penalty, 
othel' nlllltlintctl, nut !:xn'l,tlinl) lilrty stl'o\;\'S, lIul(,,,,; Ill' shall 
l'uhlit!kly t'('(':mt 11"1'01"(: hj~ Sl'n(CI1(~l' (whit'l! it' ht~ do) hI' !;!mll 
Illlt lIf.)' ahove the tine or h~11 pll\1I\ds tu t111' II'CI\5Ul'f'!' til\' the 
u~r !If the ('QllImfJllw(';th II, 0\' be whillt in c:lse III' pay not 
tho IInc. PIIlY, 10,"'.!, 

AIIl: it ill fll\,th'~" HI crt'" nmf c\m('te~d, thal if the said , 

OifClIdl'I' al'll:I' hi~ "l'('aniatillll, ~t'll«·tH'(: (II' t'Xf'l'llfiufI, !o.!lall 
(hl~ SI'\'Om' liull' Jllih1ish, ;\m] IIh,.(jn:~td~'. a\llll)(,'I'till:H'ioll~l.r 
lIIail:luin (Ill' r.aitl wickNi opiniun, he "hall be Ir.l!li:slll'd ot' 
Ill1t til ti<:alh l\!\ the ('\llII't !'!Hllljlldgl', [It;5I,J 

Hv-c'I'. fl. It i~ Ol'l)e\'cd, thut un allli (,,'CI'," uf tIlt' illlmllil-
allts of this j'll'hdil'tinn, that lin"!' 1\1l" (If (hI' hUllh" ill tlwiJ' lIt\lF"ktnl\'~ 

1 '. • , • h"oK'11I he 
(!U~tOl ,\', 1Il1tll;o Un!ll:r tim n:ulll'S of .10hn H('I'Y\", Hull 1.0- ,!t'jin'r"tl ;/1 
duwick :.\lum;lctulI (willi lll'l'll'llIl thl'Itl~h'l'S to hI' fht, tWlI \', bOIt.e ma. 
11\;\t \\'itlH'~'iI'~' mill \lI'()I'IH,'ls of ,h'~HS CII\'i~l) which arc full r;istr:Hc, 
ol' hhlSI'I1t'mie~, nml !ihllH not 1}J·jn~ 0\' sellll ill all ~!ll'h hr,ol,s 
in (hd,' l!lbto(l)' til tht, 111':-.1 lIIa::;h<lI'at.', !lhall i'm'ii'it tlll~ sum 
uf t~n JI()llml~ rur t'Vt'l'Y ~nch book rut\llll in hb hand, till! Ol\l~ 
hnH' (0 tilt, illfol'IIIl'I', the otilrr balf to the ellllllll'\,. , 

And ns I\)lIny or lhc saill bllok". nil a,'(', Ill' ~hal1ll1' ill t'1I~- t') be tJumt 
tOlly~ slmll Ill' burut in I1ll' market l)hu'(~ :',t lllJ~trJII, Olt I ht: 
lIcxt leetul'c 11:.>.y, IIy tIlt' ('011l0l0n CXC(!UHOIlI"', [ttli', j,,] 

St:c'r •. j., '\'hel'l~as thl'I'I~ is :, lmr;;l:ll S('ct (II' ht"'l'tj(,k" 
l~te\y l'i!!\:tl IIp ill th~ \\'IwM. which ~\I'C cOlllmollh' ~lIlkll \;c 
qth\kers, who tl\kl~ \IlIon thmn to hll imlUcui'l(clJ' ~1~llt'OrUHtl, Q;ll- n, 
and inlilUihly assj~tcl) b~' the Illlit'it, to spf.mk :\1111 wl'ill' hias-
1,hemollll opinions, dl'S11isiu;,'; ::;Ofel'Umcllt, and llu~ ol'dcl' or 

',W 
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G 011 in eh ul'ch 1\1111 clilIlmouwcalth. "l,cnliiug c"i1 01' di~nlli"~1 
l'l'III'ollching nl\11 ,'m'i1ing l\Ia{;iKlI'at.e~ ulltlmillhtel'S, !'cl)Kil1g 
til tlll'n the lwoplc I'I'olll the nlhh. 1\1\11 b"llin 1'1'osc1ylCt; to 
t.lwil' PCI'lIidollll 'mys. 'rhe CIJI1\,t cOIl~ltll~l'itlg thlllll'CllIilll'!l, 
mltl to 1'l'Cvcnt thll tik\) miHchid~ Illl by lhdr 1IICI1118 is 
wl'ought in 0111' native lanll: ' . 

lloth hereby Imler, lUll) In' the nllthcwitv of Hll!! COUl't 1.0 • • • 
Not 10 be it olllcred and Cntll'tlll1; thllt no J11lll!lCI' 01' I~Oll1lm\l\lll'I' Ill' 
Lr?lIJ;:hl, il~lo \lny shill, baNIUl!, l,illnal14'. kctl'h, Ill' othel' \'(!tlsl~l. slmll 
11~I:sl Jbu\~'~dntyc, bCllCI~rol,th bring illlo lilly III\I'bOlW, crcek or COVIl williiri litis 

10 I ~ ., 1" . Ii . •. k I b1 mlu\cr of Jurl!!1 1ll.!.101I, nlly 'uown qua,;,('I' 01''1"\1 ·I'r~. 01' nlly ot 11:1' us-
fihipon penal. !!bClllOUS hl'l'etit:k!! as aforesaid. 111'011 thll 111~l1Illty of thll fUl" 
Iy ,,~onc I::d!' Jeilul't.' of one Illllllh'cc\ 1101111(1:1, to tIl' ti.l1'thwilb {luill to. tli,' 
urt (lOU • trctU!UI'Cl' of the COllllh'J, except it UI'11I'tu'd h t hnt slll'lI 

JlI11stcr wnutl'd trul' notice 0\' inl'oI'lImtioll tbnt tlw'y wrl'C 
stich, tull' in that eLIse llll may delu' Ilimsdf by hi~ oath, 
WhCll sutlil:icnt 1"'001' to the l'Ollt 1',U'y i!> \muling. 

And for delilult of lmynwlll of the !laid ftlJU or olle hnn!\nil 
1'01Illtl5. 01' good sl'cnu'ily fUI' tile SIIIIlI.', !mcll muster b)1II11 hI', 
committc!) to \lI'islm. b".- ""I",rant 1"'0111 allY I11l1gbh'Il(C. l\llll'c 
to (~ontinIl6 till the sllill fiue be fti\uslicd 1.0 the tt'caSUl'f\.' a!'l 
afol'c~I1l!I, , . 

AI1I1 the mastel' 01' {,olllmnlllll~I' ot' any !;tIel! ~h ill 01' vessel 
~b5lers th~t that bllnll brill!; thcm, being Il·gally cOllvictcd, shall gh'c ill 
l~ril\~ in (lUll. sufficil'lIl securily to the gO"CI'IIO\' 01' nny ()n\' or 1lI0l'C oi't.he 
~~;~ ~h~~ J1laghill'atc~, to cllrl~' th~m ba.'k to the i,lllce "bcnte ht: 
back. IH'Ought them, anti on IllS , .. !rIlSlil so to clo, the gO,'('I'I\O\' Ill' 

the !miel magistral'l or 11II1~h;tl'lllcjj shall commit su!!ll tIllf!ltc,' 
or cOlOlUllutiCl' to 11l'isOll, HICI'C II) (:olltinuc till he shall f.;ivc 
in st.tliciclIl 5cl~urily to the content or the gO\'CI'UOl' fll' saitl 
ml'J;~sl.l'lltcs, [OctohCI', Willi.] 

Alief if any ltel'son 0\' I)cI'lII1IlS within this j tlI'i~llidjllll. 
shall hcnccfol·th cntcrttlill and mmccnl any such ftunkel' 01' 
'1IInkcl'li, or otlwr bl"~ .. hclllou!I hl'I'(~Ii<'k!l (knowing them 1.41 
1m !luch) C\'I~ry lIuch IIt~I's\)n sllllll iill'fcit to the COlllltl'Y (iJl'ly 
shillings t\)i' cvery liour'g entertainment ~ulll CO!lCell!tIlNlt 
or any quakel' or IJtlakcr~J &<1. liS arol'C~aJ(l, and sball h~ 
committed .'flllI'ison as nforcllllitl, till the tine!! he fully suti!t-
fied and Ilnlc}. [1601,J ' 

SECT. i.l. And even 1lerson 01' Ile!'SOns, tllllt IlIIIIII Cll
Encouhlgerts COU1'UgC 01' .1ercllll any 'ur thcil' pCI'niuiou!l way!!, by flilcaking. 
uf'lu,.r.ers. wl'it in!; 1)1' Ill~ctir.g 011 the I.<II·d'~ day 01' III any othlll' ,illlc 
theIr pen:llty. It '1 d f i" t I I' .' 

I.li·rer,ing 
Ilualccr'a 
books. 

!iha 111 or I\e means 0 con v ctlOn m(~III' t Ie ))('lIIl ty CI\~Ullig. 
viz. every }lCrson so lIlc(,tinj;. f!haU 1,1Ily to tim u~e of the 
country; ful' cvel'Y time tell shillings. aUll C\'oI'Y olle silcak
illg in 1;\1(>11 mceting, 8111111 fOl'fcit 1iV(~ pOUtldli. [1658.] 

SncT. 6. It' allY 1}Cr8on !t\mll kl1{)wil1g~y imllorl illtu ;\IIY 
lml'bol!1"of this jut'i!ltliotion; .my cIUuker'!! book!! QL' wl'itill;;H, 
concerning theil, ,1nmuub!e opinillll!!) hI' shall furfoiL fill' 
every such book Ol' WI'itiog the lloundll, lIud wliosUt!ver 
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hhaH disll.:t'S(l la' cOllcenl any ~lIch I){)uk OL' \wit ing. nnel it 
he fOllfll\ with him Ill' liCI', 01' ill hi!! (11' hl~t' hUIISI', mill shall 
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not iml1lc,c1hllcly dclin'r che sallie to Ihe ncxt llIal;i~lratl" Penalty lil'C! 

lIhnll fUl'll'~t a\lll (lay five \lIIullcb tilt, di!\l'I'I'~ing (It' concealing pounds. 
ewry such hUllk 01' wI'jling. 

SIWT, i, And I~"I~I'Y pursem 01' lll,'I'snns wl",{soe"er, thnt Rev" log of 
IiIHiIl \'ll\'ilc the ollice 01' 11(~I'Sc)1I or IlIngislt'alcs 01' lIIinis(CI'~, m.dillralCS 
no.; i~ lbllnl with the IllIa"ol's, ~lIch IIlT~un Ol' pel'SOns. shall or 1l\;lIisters 
hl~ sCl'cl'cly whipl, O\'llay till! slim or 1i\'1~ lllllllllls. 

Sl;C'!'. H. Allll '~\'I:I'Y I'CI'~CIl1 that Ioh:11I puhlish allll IlHl,iu-
tain lilly hctCl'bdux (II' C'l'l'Unl'UlHi doctl'ine. b!1D1l he linl;ie to Pub\i,her5 ~r 
hI' IIIIC!>liIlIlCII 111111 ccn~IIl'I'd hy the county CO\ll,t \I herll ho errors, 
liYdh, lu!cordin:; to the mel'il or hi!! ollenel'. [1653.] 

St~CT, 9. WhCt'COIIi Ihel'C i~ a \Irl'ni(~iolls sect, ('ommon1y 
calktl Illmli(!rs, lately :u'illlm, who by will'll nllll wl'itiul;. 
hanl 1I\lbli~hcc1 :UIIl lIInilltuitlctl many dangcl'ons nud hOI'I'itl 
tcnl.'t!i, lUlIl do lake IIpon IIII'm to chaug(~ lind niter the 
I'C{'l'ln'c! laUlI:lhle ('IlS(()IlI~ or \IUt' natioll. in gh'ing (,hi! 
l'l'sltC(:t (0 (,'llla!s, fir 1'1'\'\'1'('111:1' to SllIlCl'iol'H, ,,'ho!>c nctiulI~ 
{('llIl to 1I1l1lCI'minc lhe nulhol'it)" or I:hil gll~'I'I'IIJ11CIlI, as alMo 
to tll!sll'UY the IIl'dcl' or I he (')III1'chc,;, hy tll'lIying all e~tilL· 
Ii~lll!ll !'cmm of wUI'shil" nnll lJy witll!\t'u"ing fl'om tho 
ol'lIl'rly chlll'\:h a!\sclllhlil:s~ all 0" cd aut! :1111ll'O\'I:d by 1\11 
ul,thllUOX lH'olhsor:l or tlie tl'uth; and i:1~h:ml thcl'clJf. ami 
"ltPosition lhl'I'cUlIto, rl'(,fllh~lIlin); l)l'ivatc meetings of their 
own, insinuating thelll!\c1HlS into the milllls of the !.iimplet:. 
01' ~lIch ~'!! Ill'C less lIJli:ctcd to the Q\'dN' mill p:owl'nmcnt of 
the Chlll'clL alll\ l~Olll\llOll\\'l~alth. whl'reh\' llin~l's of OUl' 

o • 

iulll\1JiCullts IH\\'c hccn iuti:ctcd 1l1l11 scduced, 1l01with!itllnliing 
all fm'lIIl'\' l:u\'lL Ill;"!':, (upon cXJlt'l'icncc of theh' aI't'lIl;aut. 
holt! ohlJ'usif)ns. to llissl'minatc tlwil'lJrilll'illlcs 1I11101l1;sl us) 
\II'ohillitinl; (hdl' coming into this .iul'i~IIi('(illl1. tlu.'Y imnl 
lIot been deterl'cd f,'olll theh' impctuous attempts to IIlIller
lUilll~ 0\1\' Ilclwe mill h:1~h'l\ 0\11' l'uin : 

For lH'cH'ntillll t1IC\'C"t~ this COlu't doth Ol'dl'r lind ('U\ll't, 
t1ml ('n-I'Y )~I'SOll III' 11I'rSOIl\l 01' tlw turSI'" 51~l't Ill' the Q!lakcrs tv 

k I ' t 'I 1 'I t I' I {' I 'I' I' he apprr.-'lllll 'I'I'~, W 10 IS nil . an 1I\ t:\)1 1111 o. lilt ollm wll 1111 t WI hem] -J. 
jlll'iselictiOIl. l>hall be al1l1l'ehl'tlllccl (without wart'ant, wltl'l'e < 

110 nmgbtr:tll\ is \It houll) hy ony CCIIIHt:lhll', cO;l\mis~iotll'" 
{)I' sl'll'chlllm, lUlIl convcycli f\'oll\ l'onstaulc to constablc 
ul!tilthey ",Olne 11I:i'c)J'c the next uHlgisl1':\(l', who shall CII\l\~ 
1I11t the su1I1 Il~I'~un 0\' IlCl'sons to closl~ Ill'ison, thl'l'C to , 
remain without '-'nil until the next cont'l oi' assistants, WhCl'C Imprisoned, 
they shall lll\vo a Icbal tl'ial by 1\ sl,ccial .illl·~'. und heing !la,ni.hed:ll\ 
convietcd to be of tho sect of the quakers, shull he senlenceci 1<I"lnlof 

b i I • {' d I eat I, ttl UII S IlIlont ullon [,atn 0 l~a( •• 
And HU\t evcl'Y inhabitant or thi~ .im'iSlli(:tion. Leing 

. coo\'ictcd to hI) or tho ul'ol'CSl\id scct, cithcl' by tal~ilJg ul'. 
llublishing a\Ulllefendinl; the horrid oilinilllls of the (jUUkCl'S, 
01' by sUn'ing up lllUtiUY, sedition 01' l'chclliell against tbe 
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Osla1iticati~1l go,'crllruentJ or b: tnkillg lIl' their abtiUl'd nnd t!cstl'ueth'c 
01 qu~ke\'8, practices, vi:l:. dCllying eivill'cspcct aud rO\'0I'CIIC1\ to cquab 

and 511\'01'ioUl'8, widllh'lming 1'1'010 OUI' cbUl'ch asscmblie8» 
nlld ill~tcad t1ll1l'cof fl'cqllcnt.ing Jll'ivutll meetings of thc'j' 
own, ill oPl'o&ition to church 01' Cl', Ol' by \\llhel'ing to, 0\' 
aplU'oving of allY kllown qllllkcrs that 1U'l'. Olll'ORitl~ to tbo 
ortuodox l'CceivcIl ol,illiolls ill practiccs of till' godly, ,anll 
Crulll:LVOUl'illJ; to disafleet others to ,~i"il govcI'nlllll1lt \\lll\ 
church ol'del'; I\nd condmlllling t.ho lll'uctkc ullIlllI'Oc()cdings 
of this court. ngaiu2t tim tlUal,cl's, lllullirrstillg thcrclJy (10111-
pliallct\ with th08c, whose dcsign is to IIVCl'l.IlI'OW tho, ol'der 
cstllblisl'Cll in church 111\11 cClllunoliwelilth : eVeI';\" slIch 110l'SOll 
UllOIl eXlunillntion, and legal ellu"ictioll bdorc the COU1't of 
assistants ill mllllUCl' RS ~jol'csaid, shall he cOIilmiUcl\ to d.,so 
prison rOl' OJlC mOllth~ mId thell unless thl~Y Ch008C ,"olunta
l'j}y to llelll,\J't tho jUI'istliclioll, shall give bond lill' tlwil' good 
abbcat'ance amJ apllclIl'llDCil at the next COUl't of 3fJsistallifl» 
lY here continuing OlJstilll\lI'. allcl refusing to l'otl'act UllC! 

1'010rm tile afol'esaitl opinions :md [Il'nctices. shall be sen-
t. n tenced 10 banishment "1)011 1l1lin of dcnth: "u(l in casc of 

~:~n~tl~i!Y the aforesaid ,'olunta!'] depal'1Il1'c, not to l'cmain, 01' af;lun 
dep:art. m:ay to return into this jlll'isllictioll, without t1,to anowallCl~ fir the .. 
~~~h~~I~urn mra.Jb' o~ PaII't o~ tIlled' council ii!,st {I~ald anld pubdlisbcd, on pCllal,ty 
license 0 elng Jam,I! Ie upon pam 0 I cat I, an allY one nUl!;!!!-

, unto, "lIon information ~iven bim of Imy such pel'sUl" shull 
cause them (0 be apprehended, aud if UpOll examination or 
the calle, ho shall according to his hcst discretion fUll) just 
ground fol' such eotnllhlint, he bhnll commit such pCI'son (() 
}Irison, until he comes to his tl'iul a.s is above Cxpl'cssed. 

On!! magis o 

trate may , 
commIt to , prison, 

[October, 165S.] , , 
SECT. 10. This Clourt being desirous to h'y aU menus! 

,vith as mur.h lenity as may consist with OUl' safety, to 
pI'evont the intI'usioll!:! of the qlll~kcl'S, who besides theil' 
a~surd and b1asllhcmous doctl'incs. do liI,a I'OgUl'S and 
:vagabonlls cOlne ill u!l0n lill. and have llot hcen l'cstt'aincd 
by tho IInv!! already pI'ovidect : , ' . 

Have ordered, thl\t evel'Y such vagahontl (lUaI,Cl', fountl 
o d within any pal't of this jurisdiction, sball he npll1'chclldccl 
n;'~i~:t qua. by any person 01' pel'sons, 01' hy the l'.ollstllble or tbe tOWll' 

kers lind :whereill 110 or libe is taken, lIud uy the constable (II'ill hill 
\'agahon(l absence, bynny othm' pel'son ,or lICl'sons. cOI1\'CYI~d hcflwe 
rogues, the next magistrate or thnt shire wherein thq IU'C tnkc(I, 

~r commissioner invested ,vith maghitl'atical llOWCI'; nnd 
being by the saitl m~gisiJ'ate 01' magistrates, f!OIlIlUissiollCl' 
01' commissionCl'S adjudge!l to be a walldol'illl!; qUllkel~, viz, 
one ilmt llatll not. I\\)Y dwelling, or O1'dci'ly aUownncc as all 
inhabitant of (bis Jurisdictioll. and not giving civil r~!\pcct 
by tbe usual gestures theroof, ,ill'.'hy uny othel' way or tlclms 
manifesting llim!lelf to ben qlll~kcr1 shall by WIlI'rant 'Ilnde}' 
the hand of tbe sal(l magistrate 01' mngistr'~tcs, CmOOll!S-
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liioner 0\' eommissionel'B, dil'ected to tbe ~on8tnblc ~f the 
town wh'.l1'vin he or she is taken, or in absence of the 
constable, (0 any other meet I'Cl'SOIl, be sh'ipped naked from 

• tho middle upwl\I'ds, Ilnd tied 10 a cat'!!s tail, ~1\(1 whil)ped 
throllg]1 the town, nud fl'OI11 thenee immediately comcyc.) 
to the constable of tho next town to\nu'ds tbo bordeI'll (It' 

oUt' ,jurisdiction, as t.heil' warrant shall di/'ect; and so fl'om 
constable to ,constable till they be conveyed through ally 
the outwm'dmost towns of our ,iUl'isdiction. 

St:CT. 11, And if snch vagabond quakc .. s)lall return 
!lJ;lIin, tllCn to be ill like manner ~'l}prchcndcd, and conveyed 
as oftell 1\8 they shall be found witbin tIle limits of OUI' 

jllJ'isdietion; provided evcry sllch wandering quaker.' having 
he ell tlu'icc cOllvicted and sent aw~\y as uhoycsaid, antI 
returning again into this jurisdiction, shall bu nppl'ebclllled, 
and committed by allY magistl'atc or commissioner as ailoyc
saill unto the house 01' eort'cctioll within that county whcI'cin 
he 01' she j~ found, IIntil the next court of that county; 
Whl~l'(l it' the eOUl't Judge not meet to re1~ase them, they 
shall be branllcd with the lcttel' R. 011 tbell' left shou]dCl'. 
ami be sevcrely whipt, a\1(1 sent away ill manner as IlCfol'c. 

And if after this, he o!' she sball return again; thell hI 
lie ]Iroceedcd llgainst as ine.orl'igible rogues amI enemies to. 
the eommon pcacc, and shall immeuiatcl~' he apprehemied. 
and committed to the common gaol of the country. and at 
the next cout't of llssistants shall be brought to their idlll. 
and proceeded against accOl'dillg to tile l,\w ;mule anno. 16~fl. 
tUl' their punishment 011 }lain of death. 

Ami fOl' such {Junkers as shnlla\"ise n'om amongst on1'
selves, they sllUll he Jlroceeded against as the former law of 
allIlO. 1658. doth }wo"ide, until tlley have heeo eOllyicted 
fly n COUl't or assistants ,; anti being so cOl1yicted. he or slw 
slmll UICII he hanishel\ this jurisdiction; and if after tlHlt 
they shall be fOlltl~( in any 1)arl. of this jUl'isllictioll. tlH'1l 

he 01' site so scnlellcl'd to banishment. shall he Ill'orcedrll 
against as those that arc st.!'allgers alJlI vagabond qual,el's. 
ill nmmu'l' us is uhoyc l'xl'1'eSsel1. 

AmI it is i'm'ther ol'llel'clI, that what50c\'cl' CllUl'P;C slmll 
arise about l\flfll'(~h('nding, ,!hippinl;, (,OIwcying, 01' lItilcrwbl'. 
llhout the quakers, to he lnlll ont hy t.JJI'. constables oi' such 
towns whcl'c it is eXJlclIIlcd, a\ll\ to be rCllaicl by the trcaSl\l'('I' 
out of die Ilt'xt eOllutl'" levy. • • 

AmI further, tImt. the ClIlIsta1Jles of th~ ReVCI'at towns al'l' 

hel'c1IY empowercd t't'OJII time to tillie, as IIl'Cf'ssity sl:all 
\'Cqllirt', to imlll'ess enl't, O~:Nt, I\UlI othel' assistants 1'01' tIll' 
I'XCCUtioll ar t1lis order. [1G61.] 

Sf~c'r, :t:l. 'l'his court herctoforc, fot' soml~ reasons iltl[U('. 

iu~. «lill ,judge mect to ~IlSI)cml thc execution 0[' .the hlW~ 
·agllinst ~l\nl;:crs, ag slIch, so fin' ;\5 they l'CSPl'ct ('.OI'I)lII'al 
)llmi!i1l111ent 01' death, during the cnur\!s 111I'lI-5I\1'(' •. Now 
forasmuch 3S lICW c01l11,1aints IWC malic to this ('Ollrt of slIch 

1'25 
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persons aboundillg t cspccil\Uy in the eastern PAl'tH~ clltltlll .. 
"olll'ing t{J Ih'aw away others to that wh~kccl Ollillion: 

It is theretot'c ortlct'cl). that the 1I\l)t h,Wt lit. Vagnhond 
(ll'(~er Quaket,s, l\Iuy, itl61, b(~ benccl'lll'th in force ill 1l1l1"~81,ectB; 
: ::,unst vnga. lll'ovillcd that their whipping be hut tllI'(lUg}1 thrce towns: 
".",1 '1m . I tl' . , " I 

1",", May, nil( 10 11I~gISt1'lItl.~ 01' ('OInIlUSSIOllct'H SlglUlI~ !I11~\ I W!\rl'lllIt, 
i('21. in shall l\{Illomt both the towns, IImluumuOl' 01 stl'AIleS 1\1 each 
I.'rce. town to lie gh'l'Il, [166~.J 

S};CT. is, Thongh no humnn Jlowm' be IJord over 1\11 tl,e 
£,ith, and conscie\lce ol' men, and thol'(1flll'c may not CCII

st!'l,in them to btlievc. 01' llroli!ss ngaillst theil' ct)nscicllcC8~ 
yet bccuuse such as bl'ing in dalllnable l\(,I'~~ics, tendillg to 
tho SlIbvlll'sion or the christian tllith, lim' desl\'uetioll of tho 
souls of men ought duly to be l'esh'aincll fl'OIll sueb !loto
l'ious impk'ly:' . 

It is therdore Ol'Clel'Ccl and Ilecrccd oy thi!'! COI\\'t, thut if 
any dU'istian within this jul'isdiction shall go abollt to 
SlIbvCl't, and destroy the cill'lstian faith lind 1'cligion, hy 
Ill'Ollllhillg and maintaining !my damnable hcresy, lIS denying 
the immOl'tnlity of t.he sOIlI, m' tbo l'csm'l'celioll of the hOlly. 
01' any sill to be rcpcnted 01' in the regenerate, 01' any evil 
done by tho outWlU'Cl lIIan to beaccountcd Sill, 01' tIl'lIving 

• • 
that Christ gnyc himseU' a ransom for Olll' sinH, 01' that we 
arc justified' hy his cleath 'and rightcousness, hilt by the 
}lcrrcdion ot' 0111' own ,,'orks, 01' d~'l1yillg the lnlll'ulity of 
the tom'th cOIllUlalllImcnt, ai, any othCl' hCI'csy 0(' snell IIntllt'e 
and decree, tWCI'Y sneh l'eI'son continuing ohstinate th~l'ein. 
aftl~l' due meaus of conviction, shall l,a~' to the common 
treasurel' chll'i!1g the ih'st six. llIonths twent.y shillings a 
month, ami fOl' the IICllt Hix lIlonth!! t'OI'ty shillings Ilel' month, 
allli 80 to (~Ol1ti\llle dlll'inl;' his obstinacy: am} if lilly such Iml'
son shall endmn-ol\l' to seduce others to the like IllWC;;Y ami 
apost:w~', fl'om the faith antI "eligion of 0\11' I,HI',I ,le!'!u!! 
Chri!,t. he shall forfeit to t he (~OIllIllOn tl'c,1I5UrCl' for eVCi'V 

• • 
several offence tilerein, fivc pound!;. 

a: 

I • 

ACTS RESl'£C'rlNG lllGIlWAY" ANU l'RIVA'l'll won: s. 

SEC,}', 1. To the end ~hcre lllay be c()nVCnicXlt highways 
for travellers: 

It is ordered by tbc authority of this COUl't~ that all 
country highways Bl1a11 be' such as lIIay be most easy and 
saie fi)1' travellel's, to which purpose the cQurt of that'county 
where sllchhighways are to be made and laid out, shall 
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UJlon t'.olnl'laiut appoint two 01' thl'cc men of each next town, 
wll!l~IC inhabitants IHWlI mOHt ol)c:lsion thel'l!ot', upon view to 
lay olll !!lIch highway!! according t.O m'del', !;ivCIl them by 
that cOlll't, olld muke .. elm'n of what tlll~y do thereill to the 
Iwxt MIlI'I, 11I'ovitlcd always it occaaioll lIut the l'ulling down 
of nlly man'!! houHc, 01' laying open any glll'lh'\I 01' ol'chuI'd, 
und in cornu",n gl'oullds, Ill' whcl'e the Hoil is wet, mh'y 01' 
WI'Y ,'ocky, shall layout MilCh highways the widm', viz. six, 
ci!-;ht, tcn, 0\' mOl'c I'ods. 

127 

'Pl'oyjl\cli, that if anv lIlan he thel'elly damagcd in his . < • 
. I I I . J II I I' II " Sa115J3ctJl111 unlll'OVC( 1;1'0111\(, ( \I~ town!! HI ma i.e 11111 l'etlslIlIlI I e Sall!!- 10 he "in'n 

111ction, hy estilllatiull oi' thosc tim! laid out the same: lind propl'~LO'" 
il' such Ilt'I'~,\ns deputed canllot agrce, it l;hall he l't'lcl'I'p,d 

unto thl' count~ .. cUllrt ot' the shit'c, who shall ha\'c powel' tn 
IlCal" lIlIIi 1!l'l(wlIIine the Cll,"; and it' any pel'soll lind himselt' 
justly ~I'ic\'ed wilh any act 01' thing, done by the (lCI'sons 
de(lut('d Iliill'esaid, he may :tl)[lcal to the couuty (!Olll't a1'o\'c-
~aill, bllt ii' hc he filllud til cOHlplaiu without calise, he shall 
slII'ely \lay all chal'ge!! Ill' the \I:\I·tics, and COl\l't, dm'jng tbat 
tll'tion, allli also be lined tu the country a~ the eOl\l't shall 
alljud~c. [!Ii 39.) 

SI,cT.2. 1l is ol'dered aud dcchll'cd by this cIJm't. that thc· . 
• " I 1 ('- Prll,.te \t'~\', sCll'cl town~;llIl'n 01 CVl~I'Y tUWl!, lave [JOWI'I' to av out uY 'n t I" '. 

.. .... I 0 ., us .. 
t helllsclYcs 01' others ).lllll'\ iCllhn' alllI lll'j \'a Ie W"~'S conCCI'll-
ing llwit· own lown, only 50 as 110 dama:;e he done to any 
man without dne I'l'{'olllpense til be given by the judgment 
ot' the saitt se1ccll!l(~n. lind olle 01' two chutit:n by the said 
selectlllell, anti oue 01' t wn dlll:;('u hy tlw pal'ty, aud it' auy 
pcrson shall lind himself .iustly :;;'iiweil, he lIlay appeal to 
the ncxt I~ounty ('Otll"t or that ~hil'c. whll shall tIo justice 
t11111'cin a~ ill othl'l' ('ases. [Ot,tohel', 16 i-l.] 

SI;C'l'. S. t:l'on intill'matioll that divel's highways al'e 
much annoyed anti cneumbel'cd hy gates and l',\i1s cl'cctcll 
Upllll them: 

It is ol'dlll'ClI by the uuthOl'ity of this l'OUI't; that !Ipon 
allY infOl'llIatioll 01' ('o\ll[lhlillt made to any ellunty COUl'L, Iii' EIlCllmher. 

1.0 atl~' IIlal!;isll'utc oi' any stich gates 01' ~'ails CI'l'ch~ll, 111' to allCl! ill hi).;". 
he ~'I'I'ctl'll ullon auy COlli \lion hi!;hway, thl~ said 1.'011\'1. Ill' ways \0 be 

, t I II' 't" " I ' ,I·t· I'CnIUI·C'\. ma,:;ls ,'atl' S la apllOltIt a (1OIItnlll\e'\ 0 (ISm'l~l't alii lIlul-

fel'l,nt 111(\11 (0 yil.'w sneh CllCUlllbcl',U1Cl', ami to ol'lIel' lhe 
l'dill'mation Ilwl"l'ot: 

Sec'I'. ·'h AIIII ii' thc pal'ties whom it shall COlleCI'n. shall 
not Huhmi~ to sl1ch ol'del's. tiwy shlllll'cI!«lh'e them to app:'at' 
at the next CIlUl't o\' that shh'c, nnd alsll ~ha\l cCl,tit'y tIm 
cllcumhCl'ancc 1'01111:1, mill OI'I}CI' hy them lllal]I' undl'I:t1lCil' 

]mnds unto the saitl COIll't. 01' ajllwal' in JlI'I'~llll to pl'usceute 
tho canso, where it slm\! hl~ ht'.\\I'l1 mill \\ct~l'mitwcl. fot, case 
anti cOllYenieney nl'tl'avclle\'s, with duc l'eSl,cllt to the pl'O
l'l'idol"s cost mlll (huuage, but 110 pel'son shall s(and t~lHu'!;cd 
with the I'cpai!' or COlluuon highways tl..ll'ougb his own 
gl'ollnd. [ t (j.J,7 • ] 

• 
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ACTS ltESl'EC'l'ING ID1.E l'ERSONS. 

• • , 

SECor. 1. WUERflAS ill tho law tit. Houso of cOl'l'cetion, 
idle persons al'O IlIlrtieulm'ly named 3S such, as the law in
tended should bc committcd to that house lot' cOI'I'ectioll. ulIII 
l'cfol'umtion : tl.is COUl'( taking noticc, ullon good infol'maHon 
amI sad Mmplaints, that thel'c al'C some tlCl'SOIlS in this 
jurisdiction, that have famities to lll'ovithl fill', who r;I'emly 
ilcglect theh' callings, 01' luispend what they "111'11, whereby 
their fi\lnilies arc ill 1\\lIch want, nnd al'e thereby exposed to 
suffer, and to need relic(' f,'olll othel's: . 

'rhis (lOllrt 'fol' rellledy of' these gl'eat uml unsufferable 
evils; (10 deel!u'e, that by idle 1I1ll'SOllS (lIumtiolled ill the 
J'ceitClI law) such nl:'glectcl's of thcil' familics, m'c CO\ll
prehended tLmongst the l'cst, aud thnt in a Sllcciul ummlet', 
[Octoher .• 1668·l 

SEc'r. 2. It IS ol'dOl'ed, tlmt no llcrson, house-hoIdcl' 01' 

other, shall spend hi!! time idly or ullprofitably. uuder llllin 
of such Imnishment, as the county eom·t shall think meet to 
inflict. 

Ami the con!!tables of overy town are l'equirc(l to lise 
sllccial care to take notieo of olfendlws in this kiml, especial

CUhslahle Lo ly 01' common eoaster~, unpl'olaablc tuwiel's, and tobacco 
I:,',!! "oticc takers, and pI'esent the same to the next mugistt·ate. who ill 
"I' idle pe,·. . hid I 
"lIIS. hereby emllowercd to car am eiel'mine t Ie cause, 01' 

translCl' it to the next COUI't. [Octohel·,1633.] 
SECT. S. Whel'eas thero arc ill sundry of OUl' towns uml 

Lnw for reo especially in Boston many. idle 1,0rsons in families us well 
!:lIlating idle as otbel' single llCrsons wuo arc gl'eatly if not ultol;etllel' 
perSOIlS. negligent in their particular callings, and SOlllC that do l10t 

follow allY lawful employment for a livelihood. but mistlclld 

their time and the little which they mU'n to the imllOV\Jl,ishiug 
if' not utter undoing of themselves ami families; .for llrc~ 
vention whereof: 

It is ordered by tllis eOUl,t, and the ImthOl'ity thereof, t hut 
the tithingmen in each town slmll inspect aU slIch 1'amilies 
lllld pel'sons, nnd spee,dily retUl'1l tbeit' Illlllles 19 the sd(~ct. 
men ~t' the town whel'C they dwell, who shall forthwith 
l'eturn to the next magisit':1tes, and if in Boston to any of 
the magistrates or commissioners tllCl'e, who IU'O Iltwcby 
empowcl'cd to iS8ue out warrants to the eonstllble of' the 
l'csllelltive towns to require sueh pet'son or family to work in 
or about any employment they al'O capable ~t' in tlie town 01' 
place where they l'eside, nnd if tbey refuse to bo l'cguIntl~d 

• 

, 
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ni.;' ntill'csaitl,\,tl1cn to be sent by said authority to tho house 
of cOl'rec~iou, and' there I'cCe~ve aecol'ding to tll3 ordci'9 of 
tllat llousc uud 'kcI,t (owol'lt: ,I " ,..' " . ' 

, And,tluit such p61;sons and families may bo pl'ovided for: 
It. iS01;dCl'CI) that ull their cleai.' carnings shall (1,y said 

selectmen ortbeit" order) be laid outin ncC!cssaries suitable 
fOl' tllOm or, mcit' families use and relief, and that their wages 
shall fl'om time to timu l~e 'stated by said selectmen, and U' 
nny )'1l.,80U or l,e1'sons shall think themsel"c!I wronged there
b>:, they may complain to the county court for relief, [Oc-
tobel', 1682.J . , 

, . , , . -, . / 
• , 

, 

, CHAPTER LIV, 

AN ACT REJ.,\,'nNG '1'0 JESUITS. 

TIllS court taking into consideration the great wars, com
bustions and divisions, which al'~ this day ill Em'ope, and that 
the same are llbscl'ved to be l'Uiscd and fomented chiefly by 
the secret undel'miuings ami solicitations orthosc of the jesu
i(ic~l ordlw,men brought up and devoted til the religion a',ltl 
court of Roulc, which hath ocen.sioned divet's states to expcl 
tliem t.beir tcrritories, fOl' Il1'eVention whcl'eof among om'
selves: 
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, It is ordered and enacted by authority of this court, that 
no ,fesuit, or spiritunl 01' ecclesiastical 1,el'Son (as tbey are Forbidden to 
tel'rued) ordailled by tllo authority of the pope 01' Bce of e.nt::r ~ur ju-
n I 111 f' tl t t' , t 'th f1Sulctlon. oroo, s Ul Icnce O{' I n any lIue repall' .0, (}l' come WI . -
in this ,im'isdictioll: and if nny pel'son sllllU gil'e just cause 
otsuspieion, that he is olle of such society 01' order. Jle sllall 
be brought befot,c some of the mngi8trates, allli if hc cannot 
fl'CO bimsulf of' such susJlicion, hc shall be committed to 
prison, 01' bO!\Ud over to tho next Cotll't of a,ssistallt!l, to be To be ba
tl'jcu nnd' pl'oceCllcd with, by banishment 01' otIlc1'wise !i\S nished. 
the COUl't shall see cI1usc. 

Amt ifnny person $0 bunisbclt, be taken '1he .. eeoml time 
within this jurisdiction, upon lawful {l'illl and conviction, he 
shall be put to death, Pl'ovjded this law sltall not extend to 
allY sue}} jesuit, s(lil'itual ot' ecclesiastical I,urson, as shall 
be ·cast. upon OUl' shores by shipwreck 01' othel' accident, so as 

. be contillue no .longel' tb:\1\ till hu may baye opportunity of 
llassugc fot' his clcllnrlul'\l; nor to nny such.ns shall COllie ill 
eOJl111\lIlY with allY mcs.sengcl' hithel' lIPOII publick occasions, 
or ~crchn~t, Ot', mastel' oi' allY shill belonging to . any lllaee, 
not 11\ enmity With tllo state of Englam', 01' OU\'SelV~9i so as 
th~y,tlcpn1't again with the same lIlCSSCU!;C1', uUlstel' or mel'
cba~t,nnd behave thcmseh'c5 iIioll'cnsh'cly dul'inr; theil' abode 
here, [May, :161.7,] 
, 11 

, 
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MANY aets of this kind .were passed during tbe colOny 
government: all tbe same in lll'ineiplc, bnt vadel! in forln 
and In'netice till they become too voluminous to he, p,l'intod. in 
tbis limited edition. 'rhe imposts wel'e, at iit'st, ;smaU 
~lutie9 on wines nnd strong ,vatel'S, ,1\11d gl'Udually iuoi'ca~I,HI 
in amonnt, nlld extended to some new artie}'ls, I\ud the eu's
tom houseilfficers wel'e empowered to enter into houses 01' 

~c1lnt's, where they" lillllW 01' StlSllccicllllny wino 01' strong 
watcl·s". \Vcr,c, and to seize such willcs nnd strong watel'S as 
were not e~tercd ll(!col'l1ing to Jaw; and, by 1aw, they wero 
to be assisted ''by the constables aud others, ' 1.'hcso)a\vs, 
also, includcll n tonnage duty. And by nn act passed.in 
April, l!i68, 1\ duty was made llaynblo on " aU eydel', mum • 
ale and beer, !!tIlIl in publick houses licensed: to, sell lIuclL 
articles. . And by n long act llllssed in 'fa70, a duty was laid 
011 "all goods, wal'CS, ulc1'clmlltlizcs, and provisions of all sorts 
(excepting fisll, slleep's ""001, cotton wool,. saW' and some 
otbcl' tIlings hy fortne1' laws exempted, &e.) ".wMoll, fl'om 
any foreign pllrt, 01'" oth~l'. ,jurisdiction, sbull., be . imllOrtcd 
into any of,Olll' 1&al'boUl'S, port.s, sbores or elsewllcre ,witbin 
this jurisdiction, sbull bo ruted in a .iust l)roJ1oi't~OI\' with 
cstntes rateable iu the COllntl'Y, viz •. fOl· evcI'Y twellty shil
lings value, shall be Imid one penllyjn moncy." llyn lllw~ 
)lasscd October, 1680, un impost duty was laid on -.lattlo 
lIl'ought in fl'om the other colonies. 
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SECT. '1. l'r is ol',lercll by this eOUl't amI nle n~thOl'ity 
tllet'cor; that ill 'uU',lllblillk works of this commonw<mlth. 
olle magistriite. ,and lhe O\'Cl'KCC1' ~f the WllI'k,.slu\ll lli\tc 
power tose",1 thciL~ warrant" to thiJ (lons!ablcs' ~rt~~::ricxt 
towns; to sellllso mnny labourer's and nl'hflcC\'s R!dllC'Wnt·-

• 



,'anl !llmll dit'cct, Wllidl thl} CIlII(lti\bL::. :UII} nvo olhel' 01' JlHll'e 
(If the fl'ceme,lI, whirh he sllllll choosc, shall i'ol'thwith exe
cuie, fOl' which licl'vice, such mngislmtc mill 0H'I'SCC1' al'lII'e
fluid, shU JII\Ye IIOW'!l' to give sueh wages as they nlmll jl\ll~c 
till' w01'k to liesc,I've: ll!'ovicictl that 1'01' any ordinary wol'l;" 
no man sllall be cOl\lpcllt~d to ~vol'k fl'om 1101110 ulJo\'c ulle 
wed;, togetlllw, (Sl!l'tmnhl'l',10:n,] 

!!lEC'!'.~, It is also ordcred, tlmt 110 )nail shall lJc compel
led, to nlly publick wOJ'k 01' sl'l'\'icl', III1!CS~ the 11l'l'~H he 

. lIllon SOlllO ac~ or the genel'al COUl't, and 1m\'(} 
allowance 1'01 (he samc, nOl' shall anv mall he 

• • 
compl!llNl'in }lIn'SOIl to lilly otlh~I', wwk, mil'S, 01' OthCl' 

, 
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;l:lblier<sCt',vicc, that is ncct'ssal'il~' and sllflicil'lI( I~' (,x(,JII11{cd~ 
hy :\IIy' u'n(ul'al 01' pel'simal ilJll'l~dill\(,\It, as h)' wallt 01' YCaJ':', Persons free 
gl'catlles!!' 0(' years, Ilcl'cct or millll, failing ot ~CII~.!S, UI' 101' dd\:cl, 

illll'lltcncy of liUlhs : 
NOl' shall any mall he compcllell10 ~o out oUhi;; jlll'b,lic

lioll Ui,on any offemlh'c wars, which thi~ CI)IlII1l()!l}\'ci\~lh. OL' 
~II1V of OUl' fl'hmtl5 01' confedcrllles, as ~hall \'olll\lt~il'ih: Imdl'.l'-• • • 
(like, bll(. only lI\1on slIeh "il\(!ictj\'l\ mill dd'cilSh'c ,~ais: ill 
om' OW\1 behal1' 01' I he helmll' Ill' (1111' l't-i"IlI\s aflll cOIlI'c,lcl':\te!! 
as shall hc ('lltcl'\lI'iscd hy the (,{lUnS('] and COIlSl'nt or II geue
l'a) l'OUl't. or hv I\uthol'it" dl'I'i\'<'l1 fl'(1111 (lie !'alllt'. '. . 

Nor shall any man's ('attic 01' P;O()t\S or whal !;.intl Slleycl' 
lll~ \II'csscd, 01' takcn {en' all~' llllhlil'k USI~ or !;\:l'\'iec, unless Cattle and 
it be by WlU'l'ant, J;\'ouudcd UpOII ~omc ~Ict ()f the o'cllcl'al ol]",r !!.')(Hl~ 

• • I . I II' I l' h I dam",iJ('(i!ll eoul't; nOl' Wit 10111 sue I 1'('aslJIl:l I l\ 111'ICl'5 am Ill'l', liS t IC Ihe cUlml" 's 
Ol'IIin:H'Y rates or thc cuuntry do :lllin'd, mill it' his cattle Ill' benice til 'he 
gOOlls shall pCl'ish 01' sullel' (lanlage ill !HH'h st'rliee, the made good, 
ownc\' shall he, snfliciently I'CeOIl1\1~lIScl1. (1tii'J.] 

SY.C'l'. G. FlII'nslI1l1ch as by sml ('''pel'it'III'\!' {iw count.l'Y's 
most w('ig/tty alit! 1I('CCSSal'~' oC(,.l\!.iulIS lu'e murh lIl'glcClcIl ~(nrses 10 he 
aI1l11'l'tlll't\cd, h~' l'ell~()11 that ill the times 01' J.;1','att'~t l1('cd, Impressed, 

fmv 01' nil horse!! al'c (0 bl\ imlll"'S"l'cl ami 1-';Uillt'd fill' Ihe 
urgent 11l'C!;~illg OCCII':ii()lIs of t.1I1' l\lllllltl'Y, hul ,;udl ;\;; \llea<l 
I'XClllp1iOIl hy "i1'lIm or thell' Ill'i/l~ 1i~h-i1 (\\ hich this 1'0111'1 

is tC11I\CI' lit' discoUl':I:;in~) yl't finl\ill!; it 01' Il('cl'ssity to t:ll,,~ 
some such COIl1'S(~ lIS thc elllllltl'y's oecasiolls may hc Sl'llSOIl- . 
ablY sel'vcd. it. is lhl'I'Cnl1"~ ol't\el'ciI, that Ihlll1 lll~l1cerll\'th ull • • 

hOI'ses within this .illl'isdictioll (neellt ill the HI1ll' whl'n tht',\' 
:11'0 ill tlw 1'(l~in1{'lltal t'xcl'cis('s, Ill' ill lltlhlick sCI'vice i'OI' the 
cou,II11'y) shall he slIhjl\ct hy lll'(,HS til H~I"'e the COllUt!'y ill 
theil' IIccessnI'Y occasions as (I{ hl'l\ hul'~('s m'e; lll'o\'illt'til hat 
if any hOl'se hein~ lislell fill' Sl\l'vil'I', shall he illlll\'cs~Cll to 
be \Undo use 01' hy thc COUI1(n', tJmt tlll~11 (WlWY IlWIll'l' uhlich • • • 
Jlorse so listed, shall have :\lItI\Vl,d him t Wil !.hillillJ.;s a da~': 
hilt ir they m'e 1I0t listed, tIll'" shall he 1\\10\\'(1(\ hnt OW! ~hil-, ' . 
Jill!; SIX Pl'Ill'C, 1\ clay; any law, \lSag\~ 01' cU5lom to t!ll' ton· 

, h'I\I'.)' not withslulIIling. 
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AN ACT m~5PECTING IMl'lnSONMENT AND BAlL. 

I T is orllerc!} nUll 1Iy this court 11ccial'cIl, that \10 lllt\lI'~ 
person shaH bc resb'l\inccl 01' imprisoncil bv nny nuthority 
whatsocvcr,llcforc the Jaw hnth scntcllcCtfbim thcretp,.if 
lie can Imt ill sulTIcient security, hail or Illninprjsc, fOl: liis 
U}I]letlranee nml gOOlI lIe)l\\\'ioUl' ill tho mean time, unless it 
be in crimes ClIllitltl, lllld contc811,t ill open coul'l, nnd in 
sucb cases ,,·!tcre sllch clilll'CSS net of cOllrt doth allow H. 
[1611~ " 

-

CHAPTER l .. YlIJ. 
, 

ACTS R£5PEC'l'JSO TIl& INDIANS. 
• 

SEc'r. 1. I\m settling tho Indians' title t01allds in tbis 
,iul'isdietion: 

It is declared nnd ordered by tbis COUl't l\nt! nuthOl'i(y 
rndi:Ulcl~' title t1lcrcof, that what lamls any or the, Indians in thi!l,J'Ul'it;dicto Jan . 

lioll bave posscssell and illll'l'O\'cd, by subduing tho !lame, 
they 1m\'c just right unto, according to thnt ill Gen. 1. 28. 
and chap. 9. :I.. alltll'sul. HI;. iii. 

And for the fm'thel' eneouragcment of tllC llOpeful wot'k 
amongst tliem, 1.'01' the civilizing. and hcl1,in~ them lUl·\n,.',l 
to ellristinnity; if any of the Indians !lhaU hc hrougbt to 
ci\'ility, and shull come lunong the English to illliubic.ill any 
01' their plantations~ anll shnll thcrc·li,'e civilly and Ol'tlcrly: 

Cil'i! Indian. 'fhat such IndiullS 511011 Imvo allotments nmong~t the 
to hne land English, accorcling to the OUSl0111 of tho 'English in liko eURO. 

!>ranted 1"\lrthor.if. is ol'llered, tllIlt ii' "POll good eXllcl'jcllee, thOl'C 
them. shnll be n competent number uf tho IlJllinllR .\lrought on til 

ch'i1ity, so as to I.Jc ca\mhlc of u township, IIllon theil' I'CfIUC!!t 

to the general court, tI,ey shnll have gl'nnts or }lIlIl1s UIlllis
,lIosed of, tin' a )IInntation as the 1<':nglifdt have. : 

And fut,ther it is ol'(lercd by thill cOllrt, thai. ir nny pIau
Indillns oM tntion or llCrSOtl (If the English shall 011'01' injuriously to IlIlt 
tn be <li8~s. any of the Indians from their lllanting grounds; Ql' fisliing
msc<l. plae,es, upon theil' complaint nml \)1'001.' thereof', th~y' shall 

lin \'C "cHef in lmy of the courts or Justice alllollg~t th13 'Eng
lisl1.. ns tbe EngHal. Imyc. 



COLONY LAWS. 

Ant1 furthcr it i!! Ol'del'cl\ bv this court amI the IItithoritv , . 
t\wl'cof, IIml he it bel'clly Imacted, lImt uU till} trnct of l:mtl 
,vilhin this jlu'i!nlietiolJ, whethel' nll'cally granted 1.0 an,'" 
l~\Igli~h l,hllllat.iolls or llel'!\OIl~,OI' (0 be 1;l':lIItcli by (hi~ eC,UL'f. 

(nuL h\lin!; II1lllel' the c}ualiliclltillll or I'ight to the Indinn!» is, 
lInt! !!hall he nccounted the Just right 01' !ilwh El1:.;1ish as 
nh'catly Imw, or hCl'carh~I' lihull huH' ~"Ul\t fir lalllil; f,'om 
this CO\ll'l, nnd thtl .mtbul'ity thel'cul'; fI'olll that or Gcuc~is 
:1,26. antI t1w itl\"itution of the Indians, 

St:CT. 2, And it is m'dcl'cU, that no 'Pcrsoll whatsocvcl', 
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shnll henccforth buv 1;11111 of allY Indian wilhfJut license liI'st None to buy 
hml mH\ obtll:il\l:,1 ;,1' the "('mu'al eOIll't, amI H' uny ofit.'lld I'j •. nll of In· 

~ • (WJ19 

hel'ein, such hl}lt! so l.lOlIght shall he 1'0l'fcitC'il jo (he country. ' 
NOI' SllllH any flCl'~Oll sell, ghc 01' hartel' .• "iI'cctlJ ,)1' 

indirt~c(ly, any gUll 01' !;lIl1ti, llOwuel', bullets, shot, Icall, to 1\0 nrms or 
uny Indian wlm(sucn~I', (II' to :\11:; l,el'SOIl inlialJitillF; out III' :lIllll\uni:i"ll 

this J'\Il,jstIictillll: NOI' shlllllll1Y amcnd or ,'clmil' all" "un lohe traded 
• . ' ,T n \\ 1111 the In. 

bclon!;lIIg to any Indian, nOl' !lhall srll :lny aI'lJllltl\· 01' Wl'n- <lians. 
lions, ullon pcnalty of len pOllnd~ l'tll' enwy gun, aI'mom' Ill' 
wcaptllis so so!d, given 01' lJ:ll'tcl'ctl. jive 1'01111115 1'01' l'WI'Y 
IIOttnd of POWdCl', tOl'ty shillillgtl fOl' e,'cl'Y l,ollntl 01' ~hot 01' 

lead, :llltl Ill'OpOrliollllhly fo\' UllY greatcr 0\' h~SSl'I' (IUalltil~'. 
[tIi33,3;.J 

l"OI'l.'xll!:umliun "fthe law, tit. Indian!;: 
'1'hi~ e01l1'1. 110th dec!nl'c the pI'ohibiliuu there cXllI'essCil. 

l'cfcl'rillg (0 the llUrchasc of Indian lallli without Iil'l'I\S(~ 
from this COUl't, is to be understood, ~~s well !;mnb fi";\' tCI'1ll 
of ycar~ as fol' CYC(" anti that undl'l' the Sllllle pCllulty, as ill 
the Imill law i" I'Xlll'c5Setl. [1Ii6':;.] 

S};C'l'. S, Whereas the l·'l'cnch anti l)ulch am! othl'1' 
forcign nations do ordinarily t('adc gUlliJ, powder, lihot, &". 
",W\ Indians .• to 0111' gl'ent 11l'l'jmIil'c, :1I11} sU'cnhf.hl'lIinJ; ami 
allimating the Indhms u!;.lill~t US; :l1Ill the :tfl.lI'l'said [<'I'cneh, 
Dutch, &c. «In lll'ohihit all tl"\ll~ with thl~ Indialls "itltin 
theil' l'CSllcetivc jUl'isdictiolls, undel' llcnalty of cOlllisea
tion, &"', 

It is therefore ol'dm'cd; that it shnllllot be lawful fot' allY 
• 

Fl'cndllnnn, Uutclnmm, 01' IIll,Y \1I'I'SOIl of any (Ith"I' (ol'ciJ;1I Foreil'ocr. 
nation whatsoev{'l', 0(' 'UI~· J':n!;lish dwcUiIl~ 'llllOIlJ.;st thelll. pro!.ihit.cll 
0\' umll'\' tlwlll, 01' mn' or tltt'llI, tu tl':uh, with :lilY JllIlian 0\' tradl' \\.llh 
I d· , t ' I I',· (' .. d" '\' I au,' 1n<1.31lS, II latH! Wit 1111 tiC mills 0 0111' .IUI'IS leholl, t Irl~ct :0' Ill' 
jll(lia'cctly by thl'lllliCI\'(~s 01' olhel's, untll'l' {Wually of ('olliisca-
(iOIl 0(' all slIch ~otllls alit! "csscls as shall he (ollnd so tl'adin;;, 
01' the due "nlne thm'cof, upon jll:;t llroot' of :lIIy goods Ill' 
vessels. 50 h~\(lillg 01' tJ'atlcd, 

AmI it shall be lawful 101' lilly pe1'5011 01' llCI'SUllS, inlmhil.
ing within this ,illl'istlictillll. to umlic seizlII'c III' an.Y ~,IH'h 
goud!> Ill' vcssdt; trndilll; with tl\l~ Indians; Olll~ hall' WhlWI'Ol' 

shall be {"Ol' the 111'0\lCl' usn ami bcnctit or the p:1\'ty seizing, 
ami tbe otbel' hall' to the (!llUllh'~', [,Tl\lll'~ HiM'.] 
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SECT. 'h Anllbccnllsc the trade of rut'S with the Indians 
ill this jUl'isdiction, doth Vl'II})el'ly lx!long to this' cOlllmOll-
wealth, ~\Ud 1I0t unto }Ial'ticulul' lICl'SOI~8: . 

Xone to It is UUl\'cli:Il'c Ol'lh~l'cd, that hcnct-rol'tI, no llcrsun <ll' JIlW-
tr:ulc furs sons, dh'cctIy 01' indh'cctly, shall h'mlo with tho Ihdil\n~ fOl' 
w~th 1 nd~Gns 11111 501'1, of JII)\tl)', Cxccjltlng ollly such as 1\1'0 Iluthol'ized by 
Wilhout h· tillS COllrt. Ol' by sudl commiltee 1\5 this 1l0Ul't shall R]lllOillt. 
ccnsc unde~" t' I' 1 I' 1 " 1 .1 1 d pcn:lhvor .l'om mlc.o 1II1Ic., Unt Cl' t IC pCIl!\ ty 0, 6\10 .lUllul'C( ltOUII !I 
one himdrcd nut'! fOl' c\'el'y ollclIcc) t.ell llo\lmls .. ,'IICI'COr lihalt ho to the 
l'('Iunds, inlol'lllCl', the rest to thc counh'y. . '. 

S}:C'l'. 5, Wl"~l'cns SC\'c\\'\1 ol'dcl'S rot, the l~rCVCllUnS. or 
tl!'UIlItC1IIlCSS I\moJlgl\t the lililhu!s have been mnde, yeL lIot. 
wilhstmuIing thcl'c i\l liUlc 0'1' 1\0 l'efOl'llll\tiori: 1,'0\' thll 
11l'C\'1llltioll thel'\:lor, mill the f"C!iluent c!l'ccts t.hCI'COr, murder 
and O(hCl' olltrlll;c!! lil1umgst thelll: " .. 

This eOlll'l dOlh (l\'(lm', that \10 'ICrson of what qliulit,}' 01' 
Strong Mnditioll MICVCI', shnlllH'm~crol'lh sell, h'uck. IJ;WlCl', 01' ~i\"u 
Ji'lIlDI" pro, auy sh'ong liqllOI'S to ullyludian, directly or india'edl)" 
Iail!ilctll~ be whcthc\' knowu hv the 11111110 of I'IIUl, sh'onr. wutc!'s, winCH, 
~~I~\I:I~lt~~'~:: s~l'ong blY, brn;lIly. t'Yllcl', llCI'I'~', 01' any other lltfQilJ; 
penally of II1)tlOl'S, gmug undm' uny other UUllle whatsoever; um\c!' the 
~~rty shil· }Icunlty of ii>l'ly shillings for one piul, am\ so IIl'oJIlIl·tionllhly 
la!1ll'S per Iilr gl'cntcr 01' 1{,5Sl'!' (juantitie~ fiO solll, b(U'lc\'etl or given, 
pllll. dh'cctly 01' iJl(lh'.~clly M nl!o\'csnill. 

And fm' the l!l'ltl~l' execution of this Ol'llel': 
All t!'lIcking houses ('\'I.'(!(el\ (not U\lO\VCI\ hy Hlis COlll'l) 

slmU he n)rthwilh 110lllolishcd. 
And fOl' the bcU.~I' cllcctillg of thb 01'1101' : 
It is dcchll'ecl thnt OliO thinlllUl·t of the l)ennltyshallbe 

gl':mlcll to the il1fllrl\ll~\', 
It is abo Ol,tk'\'{!d, thnt spcl'inl (~;\i'c lihall ,be hal! hy the 

gl'and jury of lWe\'y shil:l\ (;0111'[, to illljllil'o lind IlJ'cscnt to 
thr. court what t!ll'~' liud, to lliseovc\' limite I' tClIding to such 
}ll':ll'tice, ugllin~t the tl'IIU intent III.' this law: ',,' 

.AntI all othet' ()I'Il!~I's giving Iihe,l'ty to seH Htrnng liqnol'!j 
to the Indians, arc hel'elly \'cpculcd; an,l all licensC'1I '''''1'
ll1Cl'ly grunted, nrc hel'cby disnblctlalltl culled ill;' PI'll\'idcd 

, nhva~!I, that it is not illtcllIlcd tim!. thi!! law shall '!xlcllIltQ 
f' t • "csh'ain any 11(\\'SOIl f'I'om ~\\}y clulI'itahlc nel, in l'clic"illJ; tiny 
c~~~e~t' :ck. Illdillll (holla :lille) in elise of 1l11{liIcn c~tt·cl\lit.Y' hy silllUlcS\I 
ness, &c. 01' t'ninting, '"hieh calls fot' such 1l('1}1, not m(ocl'!ling,onc 

draIn, nOl' when any llhysician shall lU'cscl'jhe ill WIlJ' of 
Jlhysick any I)f the llat",icuhLl's hci(ll'c Ulenti()l~c~t1; HO liS IIPO!! 
sight of hig dh'ClltiOIl in wl'ithlg,' t.hcl'ohc ~,lIoWantlo hnd 
ttnl/I:(' the hand or one nmgish'at(>, or whel'\) 110 JlIII!lisll'lIl.1l~ 
ill t hc town l'cliiding, bc.ing umh,'I' the. hUlu!s 01' lhl: town 
(~orl\m'!iSiOnCl's or two or thNn. [Ml\~" 1n;;i.l 

H~:c·l'. 6. Thill cO\ll'1.mlllllidc\'iui!) the m'(~es~it,y ol' rcst.'nill~ 
ing the lllIlinlJs f"lIm wlll\tsllt,VCl' nmy he II IlICIIll~ to .dhtll\'Q 
1)1JI' llea!!O anti quil~t: ' .. 

, 
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lloui ot'tllli'. that hCIlI:.efo\,thno IlC1";oll Ot' llill'son~ inllab'it-
into wjthin this illl'isdiction, 1;hn11 dit'octl), Ill' illllil'cctly mly No boalslo 

o ,. I I' I' I' fIt 1"0' he sold loIn. way give, Sl~ I, )lIl'tCl' 0\' ot ICI'WISU ( 18{l0~C 0 UIIY loa ~ S ... I , di~1\3, 
01' III1V SI'catr.l' yessel Ullto any India.!! 0\' }mlialls wlmt!Oo-
0\'01', \mdcl' thll IICIll\lly ot' lil'tv l)omu\~. to 1m l)l\il\ to the 
c()unlt'y tl'CI\~Ul'CI', f61' 'c\'el'Y f;uch ycsscl so ~o1t1 01' disposc,l 
as nforcsahl. [16.56. ) 

St:C'l'. 'I, It is O1>t1Cl'cd by this court, Hmt ill nU 11111co;; 
within thi!! J'Ill'lsdiC!tioll, thc 1'~II£:lish slmll kecJl thciL' cattle Dnm:1ge , ' . , . , .• I I don!! to 10. 
b'om dcsh'oYlllg the llll\mns' (:01'11, m auy gl'OI11)u W n~l'('· t ~cy tlil!l5 ill lheir 
JlllYe right to lliallt, amI ir filly or theh' COl'll he tlc~h'oyctl 1'01' corn to be 
wnnt of fcncing 01' het'din;; t the town shalllllakc sati~fl\ctiOl1, satisfied, • 
~1II1 shall have ,IOWCI' among thCID~chcs, to lay tbe chlll'ge 
Wl1CI'O the oee~\~hlll of the dtllollgc dill arisc; pro\'ided th~t 
the Indiall~ shall lImkc 111'00f, that the ctiUlc of such a town, 
r(lI'ln, 01' tlC1'iiOIl, ditl the damage. 

" 

('IUJ.lTER 1.1 X , 

ACTS REsPEc'rIX'G JSNKEEPERS, &c, 

SECT • .t. FOR,\~!otCCJ[ us drunkenness is a "icc to be 
111!llOrl'~(l of nlllU\tion~, cSIlceillUy of those who hold out, amI 
pl'orcss tho g03pcl or Clu'jsl .r csus. nnd sccing an~' :itl'jet law 
will not 111'C\'nilunll'ss the cause be takcllllway: it is thcn~-
101'0 lll'dlll'Cl1 by this cOUl't, iil'!!t, that no mCI'chant, coollcl'~ 
nor allY othCl' I101'SOl\ wh:\t~OC\'CI', sball, nnCl' the lit'st tlay 
oi'tbe Ill'st month, seU :my willc tIlulCl' a (]lml'tcr ca~k; 
ndthel' hy qu:U't. gallon, 01' any ollte!' measure, hilt OIl!Y 
:iuch tnYCl'IlerS a3 al'e licensed by the COll1't to rotaii willes, 
01' nny one whom thc C6111't may license to sell llel' the gal
Ion; nud whOSOCVC1' shall (t'an!.lgl'cs!l thi!> urdlw, shall Imy 
ten pounds to the h'cl\slIl'cr or the eounh'~' to he Ic\'ictl by 
t1ish'cslI on hill gootls ~md chuttcls, amI where thel'C is 110 
csil\ti} round. slwh dclillfjllcnts 1I1;.\inst thi!! orilm', to he illl
lll'isoncil tlUl'iug tim court's 1I1CI\SIIl'C, 

S.:c'r.~, That \10 lavel'n be liccns(!!l to sell winc, hilt 
1\11;\11 lit'st l1\\y a line to tlte tl'caslll'ct'; 1\11(\ U wal'ly I'cnt ['IH' 
hill said liccnse 1\\511, • 

SEC1', ;1. 1'hn( the constl\blc hay\} 110wel' ft'BIIl Hl\ll~ tn 
time, IIl1t only to elllcl' into, "nd St~nl'llh tl\(' laWNIS I'llI' all,Y 
disOl'(lcl'thl\t. mlly ho tllcl'o timntl, to punish accOl'dillM ttl 
11\w,· cithcl' th" lavernCl' tlmt sum'r,~th lIl\Sl\cm~;\\\mn' ill his 
hOllSl~, 01' nlly othel' ollcndcI's tlll'I'e; as ulso to H';\I'l'Il :'II~' 

, 
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hOllsc suspected tOlmn w;n~s contrary to this Pl>dl!lr~ , "Also 
noy {llvel'nCI'S ot' othlll' l'ers~)I\s tllnt IIln~1l ~ntbl'm, ,nrr~list 'l~y 
b'31lsgressol' of this order, shall Juno ugH o~ HIlS t\ncs for lUll" 
rllcoUloagcmcnt. rl'his to be of forco to, tlllf end of tlio;ncxt 
(lOUl't or clcotiolls,' and no 10!'!l)cr, e~ccpt tIle' coulo( &h~ 
otherwiso ol'del'. " " ., ' ' " ,', ,'f~" 

. " .... "'.\I..~. 

SECT. ~lo. ,It i~ ordered "nd onnoted, tlint ;,l~,~ pel'so,n",~r 
llcl'Hons tltmngh~cnse to keep a common )'OU!l~(jr eu~ertajn~ 
mont, shnU Ilufter,nny person or IJersons at uns¢~sol)tl1)lo 
times, to drink, 01' til,plc in their houses upon paiii'ttifol'fcit, 
101' ~vefY tim" for enoh person so 'til?pUng, five shilUngs; 
anult IS (leclat'etl to bo unStlllsollublo bmcz, auy time after 
uine ofthe clock, [Soptcm",cr, i6~t1.', ' "',',,. " " 

SECT. 5. And if any person be foun Ilrunken" by nigM or 
by dny, or shllil in his drunkeuness.olfof.' ,uny Q,busc:to tb~ 
constable 01' other!.', either by st.ril<iilgor rCulibgbiUl 01' 
them, or using nny CUdCILVOUl1i by himself or others to makc 
m~ l1!leatll}~ it slioll be i~ ,tIle J,!owel'~t'l~e con~fubl? to eO~7 
llut slIch pcrsoll 01' pcrsons to ~aro kcclung ,01' Imprlso!lI,llllJ;1t" 
01' tnkebond for his nljpcal'oncc, as h" IIlaa~l se~ca~~$t\nll 

, tIle kecpel'sor each 111~ison,' upon ,varl'nnt fromjOS.y 'l!iagia. 
tl'nte/ol' commissioner, 01; sClcetiucn; shall ~ccei\'e aU! slIell 
as sball be so comlUi~tcd, nnd tl\kc,J)ut t,vclfc ,llcncc'forhis 
fcc in silch,cases. ,"., ,", ~" ,,: \,), ",' "" 

Anfl tbe constable shall itlfol'm tbe next nuigistrnto thc,re., 
~e~~;~n:~~c o~. but if" n01n~gistrate bO ititowil, lie' sliull C~I,lv~,n~'s,ilCIi 
lJ1:tgislr31e, Jl~l'son ~l' ~rsons befol'Cone ,01' more of t~le C.0~ll\lSSl()nlll'S 
commi$~ion. for end 109 smalt causes, nnd, :wIICl'l) no, ~QmmlSSJOnllrs. n.l'l!" 
er or select., hefore any on~ol' more 6ftllc se1eett1lcn,~t' the town, ,,,,lio 
men. !JaV~ 110'\"c1' glv~n ~hqm to do as any ?n~ lOagl~l?_tc !lIN' do 

111 hkc case; provided n~vcrtbclcs9.1t, tin,. su~b c~~hu(lllellt 
shall coniilss his fault~ nml pay Ms fine anll otilcrc1m1'gils, 
tho (~oustablo shall l'Cccivu itnnd' dislUissthe offe'rider, and, 
evel'Y PCI'SOri bel'c!;Y imtllOi,jzed~o. l'~cei~l? ,the fl,~\isafor~.: 
said, s11,a1l,. fo~th witb riu\ke .return, ~o, th~ 'trcnsul'~l'o~, l~e 

Trn~c11crll 
el1t~ru,incd 
for n night. 

county wllcl'e;sucJ!, '1 lS"colmUlUed,~()r ,wbn~h~;;.¥~qll . 
• 10no and, !'CClHVcd 10 !lU/lU ('ascs. , ' '. ," '. '" "I",." 
.' SEC'J';' 6; It sb:lllbe lawflll ilot\vitlls(anding, for nI1;licl\ll~ 
scd llcrsons to entm'tnilllapd;t.ravellCl·Y 0,,' '6ca~f!lI'iiis,;W,~n:iil 
tlto . tlig~t . 8CnS?li, wheii 'they ,C(,Il,,!'" ~u shore or ,fl'olll. thoif 

}Iarc fol' tbell' voyage 01' .10U.1'1\(\Y nl" ll~xt:~a:t(}nt' "so t~cre 
. be. no disol'tJcr, ~mo1,l!; tlu'ru, anel, ,altlo st~nnE;~rs, l~dr.;~t:s .ol' 
othel' I'C\'SOn8 mail. ol'lhll'ly ,~yay, may con~lIlul\ In "U~ll.;ho~,5~9 
of !!olillllOn clltc,I'tainnu~~t dl~"i~IS;1J1~~1 tim~s,.,or, ul,oujmviul 

. lJUsincss whilt tame thOll,' llf,ltll\~lol~sbnU r\<(juu;e;. .,,' , .. '. . 
Wille mer. SECT. ';'. NOt' sllnn' nny' merclmnt,. coope\', uWncr, 0\' 

~~~:n~~.c~~~- 1,c(\llCr ur wines, !lr"oth~rl-'li,J;1j0'8 lhat)~a~:e th,,"~ i~ t1".Q~.l' 
to r:crmil ~ny ~us.t~dy; sllff~I' a,!y JlC\,IiOll to, (h:m~ t~ ,elcess o~' dl'unkenness 
to "C drunk, ill any of theil' Wine cellars, slups 01' ot.11Cl' vessels, ol'll}a\lC!I 
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NOl' shull any [Ierson liccnsed to sell sb'Ong waters, 01' l' 'V2t n 

any Ill'lvllte hllusekccllcr llCl'mit any il(~l'son 01' pCl'sons til sit l,:Usc:kecp
ddl!ldng 01' til'l,ling . strong WlltCl'S, wille 01' st.I'ong becl' in erg n,ol to 
theil' houses, Ami J f allY Buch scllel' or stl'on/,; watel's 01' "erf!1lt any 
11l'iI'Iltc hlluse!{ccllCl' fllmH he legally eOllvicted '''clol'o any ~~c~~PI:~~I:~ls, 
county COUl't, 1l1lY OIW lIla;:;isb'ntc Ill' conllnis!!ionel's COU\'t, 
sneh I'cl'sons !lhaU nil' the lil'st offence bo lined tWcnt" shH- First (,n'cnee 
1 !"l;S. nut! if thc pal'ty MO (!OIn'ictcti be not ~Ihle to l;ay II is 20s, 
IIlW, he shall he S\!t in ilie stock!l~ where he shall continue 
OIlC whole hOIll', and ir any sueh selic I' or slt'Ollg watc:'s shall 
be com'ictel! no; ai'ol'c'iaitl or 11 sccond on~nee o{' the sallie S d f. 
l1ahu'l', he shull lin'fcil hj~ IicclIse, and shall also {Iny twenty fc~~O~l 51~' 
shillings as a line to the cO\lnh'y, and if allY IlI'iratc hOllse-
koellel' shall be c(lllvidml liS afol'csaid of a se(~(ll\d oni.~ncc 
llgaillst this law, he shall pay a line of li,·c )IOllllds, and for 
a thh'd oficfl('c, such pel'sun 01' persons heiug liO cOllyicted, '/' d m 
shall he hOll11l1 to thdt' good hehayiour ill twenty llOunds ~Ol~~ ~ ,t~:e 
bond, with two snflicient sUI'oLies. 01' he cOllllllittl'd to pl'ison. "jour. C 

SeCT. S, A11Il it' any 11l'.I';;on Ofiel111 in drunkelllless, exel'S- Drunk the 
sivc 01' long (h'inkillg the sccond time, they ~hallimy double sccond lime 
lin('s, double fine, 

AIIlI if they fall info the same offence the thit't} time, thcy , 
slmll pay t\'ehle the lines; anti if the pal'tics be not able to TllIrd.trcble, 

pay the Ihws, thell he that is found ell'unk slm\( bl~ punished 
hy whiPJIing, to the I1l1mb!.'I' of ten sh'ipes; ami he that 
olfcnds ill oxccssh'c 01' 10llg clt'inking. shall be IHlt into the 
stocks rOl' thl'ec hOIll'S, when t.he wc:\ll!el' lllay not hazm'tl 
lli~ lire 01' limbs. 

, 

And if tlwy om~ntl thc ({HIrth tillle, they slinll he im- ~our,th time. 
111'isoncd until tlll'Y Pllt in t. wo sullieicut slIl'elies lin' their Imprtson-
good bch:LViolll'. menl. 

SIW'l'. !I, And it is 1'11\,thcl' ol'clerct', that if any l,cl'son 
that kCCllcth 0\' hCI'eat't.cr shall keep 1\ common house of lnnk.cepcrs 

cntCl,tllilll1Jenl shall be lawfully eOllvicte!} the thil'll time, ~o:ll::'~'~ ~;._ 
fur lilly offence ngninst this law, 1m shall (i'm'thc sllaee or I"nee, 
thl"!l' ycm's nest cnsuing thc ~tlitl conviction) he disabled to (orfcil theil' 
kecll allY such house 01' Clltcl'lailllllent, 01' sell bel'\', 01' the license, 
like, unless the COUI't afOl'c·suitl shall sec cause to continue 
him. 

St~c'r. 10. It is fU\,thrt' 0I'(lel'et1, gmt C'·Cl'Y iUllkccl'Cl' 01' P " Ii 
't II I 11 • I Ii 1 t ' t f / • rm·'s,on or "Ie na Cl' Sill II1'O\'1( COl' t Ie CII Cl'tmnlllell 0 s.l'an;;ers horses, 

horses, ,'i'I., one 01' more inlllosl\l'cs fOl' summer; hay ancl 
}ll'ovcl\(1el' fot' winter, ·with cOllvenie:lt stllblc-room alltl 
attendants, lIntlCl' the llClJ:\ltyof two shillings sixpcnee 1'0\' 
cvcry tlay's default, nnd double damage to the party lluwcby 
wl'ongrtl, eXCl~pt it b<3 by incvitable accitlcnt. . 

SBc'r, 11. Anti it ia i'Ill'thel' ortiercd b~' the mithol'ity 
aforesaid. that no tI\YCI'IlCl', seller of winc fjy ,'cblillicensetl 

18 
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Vintners to llS nforesaill, shall tlllto above nine llolmds 111'061. by the but~ 
pay 50s. per 01' l,il,e or wine, (nm11ll'o(lol'tiOlmbly fOl' nil othel' VCKHdll) 
butt. towaI'ds liis waste ill druwing 111111 otllel'wbc, out 01' wllicb 

allowance CVCl'Y sueb tavel'nel' Ill' "intncI' slmn lIlly jUly 
shillings by tllO butt or )liIIC, amI 1ll'1I1101'tillnably 101' aU 
othcr 'Vcssels to tbe countl'y; rOl' '''hich they shaH I\CC\.IUllt 
with tho {1'CRsm'Cl' or Ilia deJlUty Cyel'y six lllonths alld di~
cJml'ge the salllC, all which they may do by scJling sixpcnco 
a qUal't in I'.ctllil (which they shall no time cxcccll) UIOI'O 
tlian it cost by tIlC butt; besides the bcndit or tbeir art aUll. 
mystCl'Y, which tbey linow bow to makc usc of. . 

AntI cvery tavorner 01' vintlll11' sball give a truc aeeount 
To give no· and notice uuto tbc treasurel' or his deputy of every vessel 
uce to the of wino llC buys fl'om time to timo "ithin three days, "11011 
!:i:~~u~i~e IlI\in of forfeiting the same or the ~'llluc thcrcof, tbe one 
they buy. ~alf to the country, the othCl' hal{ to thc trcaSU1'Cl' am' 

mfol'mer, 
AmI it is ordcl'cd, that the saill iOll,ost sball f,'om time 

to time be paid iu wines nt mCl'chantable 11I'icc, or otlmt' 
equivalent ulcl'dmntable gooll Jm~'. to tbe cont~nt of .tho 
treasltrel', and tllat the tl'casurcr shall take special C\\l'e in 
collecting the same; who is he1'(:by clUp()wcred to substituto 
suell dCllUtics under him as he shaH seo mcct in the scve,'at 

T t towns fol' Jlis hc1p :md furthcrance hcrein; for ull which 
11:::s~:~~e~ pains and ea.t'e, he shall be allowed two shillings in the (Iflund 
pound~ of of aU sue.h imposts as 116 sha1\ bl'iug into lIis amllll\\ necollnt 
this impost. with tlte country. . 

Provided 'dways, (Imt if any \'intncl', taycrner 01' retailCl' 
of wille~, sit all gi ve all account to the t,'cnsUI'cl' or Illly i1m't 
of any wine cntercll a~ aIJo"csaid, Hwt he hath sold away 
again hy wholesale .• being no Jess ill (JUlml.ity thall t. qmu'h!l' 
cask to one l,el'sou at OIlC tillie, aud shallll'lIly certify the 
pCl'son w]\O had it. and the time whcn, sneh }lel'8UII 411' 

pet'suns shall he :lha(cd of.' thdl' illlllOst, in 1l1'OllOl'lion to 
what they hare sold 

Sellers of And all stich as retail sit'ong wutCI'S slmll in like lU.unnCl' 
stro~g wn~cr )lay 1.WQ '(lencc lIpUII evel'Y (JUlU't to the uso of the countl'y, 
t"gltenOlice 'Who sll~ll also gin'l noticc (0 the marshal gl\llcl'ul of CVCI'Y 
!h!l~ I~viili~~' case and l)otHe, Qt' other quantity they flUY within thl'CO 
three ,dIlYS, days, ,Ipon pain of fQl'fcitul'O ns b(,t()J'c, . 

SECT, 12. And it is OI'(lercd, thnt in nll places WJlCl'O 

Ordinnry 
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wcel-dllY lcetm'cs arc kCIlt, all tavel'ncrs, "itllllUllcl'S \\l1d 
Ol'diuarics, that are within one mile 411' the 1I1ceting bousc 
to which tbey belong, sball from timo' to timc ch\l\\' theil' 
houses of all persons able '(I) go to meeting, during. the time 
of the excrcise, (except upon extl'nordinary causc, for tho 
ncccssal'Y l'Cfl'csllillJ; or strangers uncxllce1.cdly to 
them) upon pain of fi'rc sbillings fOl' evel'Y such OVCl' 

and bC8ides the pcnalties incurl'cd by this Inw fOl' any 01lle1' 
disorder. . . 

• 
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SEO'l'. U. It is also or{lcrctl, tbat 1111 olfcnces against thi!! One m~gis. 
)ll W may bl) IIClU',l nnd (ictcl'mincd by any OIlC magistrate, trntc to hc'ar 
who shall hCl'cby have POWel' b, Wlll'l'aut to send tOl', \lnd ~~d deter
c"lullino lllll'lic!l und witnesses concerning any of these m~~c all 

fti d ·' , 1 ,. ' r I Oucl'ICCS o CI\I~C!I; 1II111 "Illm uo conVictIOn Cit ICl' uy VICW 0 t Ie Against this 
said mllgish'atc, or uilll'mat.ioll of the constable, ami one law. 
snfficicnt witne!!s with Ch'clIlIlstanccs coneurl'ing, or two 
witnesscs, or confession of the lllU'lY, to levy the said 
se\'eral lincH, by \Val'I'ant to the constable tOl' that cnd, 

And it' any person shall voluntarily confess hiH oHence Delinquent's 
against this law in any the l,:wliculal's thereof, hi!l oalh testimuny. 
shull be taken in evillcnee and siun" gooll Ilg'dinst any other 
olfcllIling at the same timll. 

SEC'I', 1·i-. It is fUI'ihet' Ol'del'cll by the authol'ity afore- Constabl t 
said, that all COllstu1J1es may, ;md shall from time to time, search i~ 0 

duly make seal'ell throughout the limits oftheh' towns uI,on ordinaries. 
JAOl'd's clays aUlI lcctm'c days in timcs of eXCL'cise, and also 
at all oihel' Hille:; so oft as they shall see cuuse, 101' all 
oftimccs amI oRimdel's against tllis law, in any tbe particu-
Jal'S thereof. 

And if uI,on (tne illli)!'nmtion Ol' complaint, of any of their Constabl ' 
inlmbit:mts 01' othcr ('l'cdible persons, whethcI' ta\'crner, neglect. e 5 

vietuaUel" tabtel', 01' othel', they shall refuse or neglect to 
make scm'eh as alol'csaid, or shall !lot to their {'OWCI' pcr-
f01'1n aU other things belonging to their llluee and office or 
constllblc, then UpOIl cOlllplaint al111 line }woof beforc any 
one lIl"gistl'ate, with;.11 three months of such reihsal or 
neglect, thcy shall he filled t'ot' eyel'Y sucb oWenee ten Sllil- Fined 10~, 
lings, tu he h:vied hy tho m:n'shi\l as in other e~\ses by 
\\"al'I'1\Ot fl'om such lJlt\\:isll'lltc befO\'o whom thcv ~\l'C eon-,.. . 
,-ictetl. 01' W;\1'I,,,,,t fl'ollllhe tl'e:l~Ul'el' 1I110ll lIotice from such 
mag-istratc. 

St~C'l', 15. AntI hecause it is llinteui/. to Or(lel' amI keep 
the houses t'ol' llUblick cntCl'luiulIIcnl in conformity to t~le 
wholt~sollll'> h\Ws established. \l~ is necessary fOl' lll'evcnting 
d~'lInl,elllless, excessive drinking. ,-ain expenses ot' money,. 
time, :lnd t!te abuse ol' the' ~oOlIl'I'eatul'es of God: 

It il'l therelol'e ol'dCl'ed by this COUI·t mitt tho RlItbol'ity Ordinaries 
{hel'col; that 110 llel'son Ol'l,el'SOIlS hereaUer shall be lieenscd to renew 
to keel' II house 01' common cntertainmclJt, for any longer their license 
tImn one yeal' at one tilllc, amI that sueh as keep houses of' yearly, 
pnllliel\. clltCl't:,illlllent, (the present viutnel'S during theil' 
contract excepted) ~han alld lIm'eltYal'e cnjoined olleo every 
3'ellr, to l'ellair to the ~e\'cral eOllut.y courts 1'01' renewing 
theh' scvcralliecIlsc9 (t'Ol' wllie}1 they shaH PllY two shillings 
sixpence to tht; clerk of tho com't) 01' else they shall forfeit 
fh'c pounds as unliccnsed ale-bouse Iwepcl's. [16.}.5. ·}.6. 47. 
4R. iiI. liS. 57. -58.) 

SEC'l" 16. Upon complaint of the gl'cat abuses that m'e 
dllily CIInnnittc(1 by the retailers or strong watel's, ru.m, &r . 

• 

• 
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" 
buih by the stillcl's thCl'eof, alltl such as hnvo iri from 
foreign par: i1: '. 

This court do theroforo orl!cl', tbat hcnccfortll 110 l1C1'80n 
None to still 01' l)el'50llS sllnllllractiso t.he craft or stilling strong watlll'S, 

~r retail, nOl' shall sell 01' retail uny, by less qUl\l\titics than a quartcl' 
lau

Q
t
uo1,rs ws'th. casl;:, amI the same to be lleliveretlllot at sovel'U1 timllS or 

o ICC II C,. I I I. ,. It' ., I 
m severn llnt'ce s, 'Jut at one tuue, Wit 1011 cOVIn 01' ll'UUI , 

exccpting only slle~\ as shall be allowed a,nnually hy tho 
eOllnt.y COUl'ts respectively, on IIClmlty of Iivc l)Ountis i"tll'l'ci
ture 1'01' e,'C\'y Hnm tlmt any persoll 01' (101;sons shall he 
legally cOllvicted tk\Cl'eol'; uny law, usage or Cl~stODl, 01' 
formcl' lieenscs to th,~ {lontl'{ll'Y notwithstandill~~ 

Providcd always, li~;,s law shall not ]I1'obibit such mel'· 
challts ',~ !tp';c !:rong liquors fl'01l1 fllre.ign lll.l.l'ts iu cases, 
fl'OIll sclling the sallle by the whole CIlSC, eithel' to such IlS 

nrc going to sea, or to wasters of families of good report, 
[1661. J . 

SECT, 17. This COUl't heing scnsiblc of the grcnt increase 
or lll'ofunellcss nmong lIS, 1)81)0(11U11y among the youngel' SOl't, 
lal;.ing thc'il.'tlppol'tunity of mceting togcthcl' ill plnees or 
publick entertainment, to corrupt one' IlUotbel' by thcil' 
ullcivil ami 'VlllltOIl carriage, rudcly singing all1I making a 
noise, to the' disturbancc 01' the family and othcr guests if 
any be in tbe house: 

. . This court do 'thercfol'e ol'dm' antI hereby enact, tlmt 110 
Penalt,Y ~or person 01' pCl'sons wltatsocvCl' do pt'csume cithm'in word 01' 
i~d:a~~~~~ng dCCll to cal'l'Y it uncivilly, 01' wantonly, singing rudely, 01' 

. !llaking a noise to tlw distul'hancc of the ('amily, 01', any 
oUler guests ill any lllnce of pub lick '~ntcl'tail\ment, on penalty 
of paying five shillings fOl' cvery Oft'CIlCl' against tbis law, 
lll~illg there.fol' legally convicted before nny eourt, magis-

• • trate 0\' comnUSSJOnCl'. 
And wbcl'esliUlll'Y persons : .... e in the samo company, 

'VllCI'C any such rude and uneivil cal'rial:ies al'e acted, amI 
the p:lI'ticullll' llel'son 01' pel'sons uuknown. c,'cry ol'the said 
persons sllalI 1m liable to tllC .like pcnlllty. unless they {laD 
attr.;t '~'''il' innocency, ~md do frcoly give in t1:cil- ~c'sti-
1110;, ; list the Docent. . 

AIIlI d an~ pCl'SQU allowed to kcep a f'lollse of'puhlic1{ 
entcriain ment shall s!,lficr such cal'I'iages' by any person 01' 

II.01'sons, and notlcgaUy prosecute the same befol'c authOt'ity. 
011 legal conviction dlCl'eof, 1)"lol'e tllC county co,lrt of whom 
they imd t hcit'license, they shllll be debat'l'ed 01' any fll1'th01' 
renewal tlml'cot: [166<}" J . '. 

SECT, 18, As all adlhtion to OIC law, t:t. innkeepers; 
it is 'ol'dcrctl by tMs court and tbe authority thereof, 
thaI. whl~l'c any '[lerson or l1Cl'sons wlll\tsOi~ver"sl\1\1l presume 
to kcep a l:ou80 or publick entertainment, ordinary, cooks' 
shop, 01' shU I,y'; :i1tail seU winc, strong beer, liqM~·!l. 91' 

6.yder, without liC:lliise first had and orderly obtaine:l; or 

, 
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having hnd license, antI not renewed as the law l'cquireth, 
01' hcing (1iM(~h:\I'gC(1 {OI' any misdemeanour (~(I\IIll\itted, 01' 

S\lmll'l~I' to be dOlle in theh' houses, or in 01' about thl! same: 
It shall he lawful fOl' any eOlU't 01' nmgistl'a(e, 011 complaint 
made (0 the III or such misdemcanoU\', to send tor sue.1t [lCI'son 
Ol'lIm'sons before them, al;d !leing Jegully convicted of any 
the abov('sail\ otfem~es, hc,idcs i.i.'" reunlty, to I'equit'e bond, 
with suflieient 8m'ctics fOl' the good ahbelll'ance' 01' such 
Ilcl'son 01' 1IIlI'SOIlS, und ill special fOl' theil' observance 01' the 
saitl l:m: and in case ot' refusal to give such boml with 
slI1'e1.ies as is l'e1luil'ed, the court 01' magistrate that hath 
cognizance of sHch complaint !II mil commit sudl {lC1'50n 01' 

lICi'SOlI'. eonvictetl as Ilbovesuid to 11l'iSOll, uutil the next l~ottrt 
ot'that cl)lmty. [1/j/j 5,] 

Sf:c'r, 19, Whel'Nls this court bath malle sevCl'Il11aws r.ml 

141 

ort1el':; 1"01' the PI'c\'cntion of the ~in of dl'unkenness, aud l:or prcven-
• I' 'tj' I d t "tl lIon ()f lllH'lll'l\I Ill!; prcelOUiS me alii cstate; an ye 1I0.WI 1- drunkcnn"s •. 

standing grcut complaint is made of' scvnal (lCl'sons spcnding " 
thdl' time 3mI estatc hYlh'illking alld til'lllillg in tavCl'n~ anti 
ale-hoIlRc~, to the g\'t.at dishono\ll' (If God. and pI'cjudice of 
theil, families; fOl' t hc prevention whereof: 

1t is ordered by this eOlu't and tbe authority ~hcreor, that 
the !>clectmen or each town shall he, anti al'e hereby I'equircd 
anti elllllowel'ed to takc slleeial cal'e and llotirc of all amI 
cvery· pt~I'son and IlCI'SOIlS t,'ansgt'Cssill!; as allovcsaid, amI 
thel'eullOn to l'cqui!'e ~Iirn 01' them to fOl'bc:\I' the frequenting 
of such houses 0\.' tavcl'ns: amI if IIny pm'son shall uncI' such 
\Val'nilll; ~ivcn him. be ro~nd in any such hOllse of entertain
ment, alllI be legally conVlctctl thol'cof. hcfm'c any OllC ma
!;ish'ate ()\' eOlllmissionCl', Ilt~ shall fo!ofcit live shillings, t.o 
he Imill to the t1'caSUl'er of that town for every such otlcuee, 
0" sit in stocks as thc';I\CIges shall sec meet, 

Anti it is further ordcl'ed, th:\t .. he selectmen shall also 
give notice to the keepcrs or such puhlick. houses, that they 
suilill' 110 such notell person in any of thcit' houses, uJlon t.he 
llcnalty ur (wenty shillings rOl' eye,'y such defect, to he Imid 
to the trrasU\'C\' as aforesaid. [1670.] 

SECT. 20. It is Ol'dl!l'ed hv this COllrt and the authoritv An addition , . 
thel'eot'. that fo}' til\." ti,hn'c the selectmen of all towns shall to the la\\', 
a])pl'ove of aIlllCJ'~ons to he licensed 1.lCiill'C license he grant- tit. illnkeep. 
cd to any of them hy the county .eourt to keep suebpuhliek ers, 
house, or be a l'cLuilel' of stt'ong 1"1\101'5 in any of' the saill 
towns, and al1 }lCl'sons shall annually renew theil' licensc at 
the sPl'jug COIIl't in theil' l'cSllccthe cOllnties. 

SI~CT. 2t. Be{(I\'e any licenllc be gl'antcll, the graml jlll'Y 
shall bring ill t\wil' Iwe5cutments, allt\ in case allY licensed 
llC\'soll shaH be pl'esentcd 01' I'I'0sceutCll by the selectmen 01' 
allY 01.1Iel' fot' tl'allsg,'essing the law l'eferl'illg to such 1)01'-
sons, and he legaliS convicted, besitle tho penalty which the 
):\w aplloints as a punishment fot, thoil' mistlemcallOlll', theil' 

-

, 
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Ii<!CIlBO 811811 not he rencwed until the fino be pilid. ond 
upon a sccollll conviction they sImU fOl·rcit their Iic\ms~. 

SECT. 22. It is hereby deelnJ'Cd lawful fOl' any of Hie 
?O\lt\~y courts to punish tho tran~gressors of this la:w hy fille, 
Imprisonment, 01' corporal pUlllshment not exceeding ten 
sb'ipes fOl' the first offcnce. [Febl'uary, 1680.] 

, 

, 
, 

• 

CHAPTER LX. 

ACTS ltESrEC'rnw JlJUG~IENTS ANll EXECUTIONS • 
• 
• 

• 

• SEC'r.t. WllERE~S tbcrc is a gl·cat. abuRc in selling or 
Judgments aud executIons, and so altc,'mg thc 11l'01J(l\'ty of 
~heUl before they be s!'tistled, or J;?ods seized, whcreby gl'eat 
Inconveniencc mlly urlse~ as eXpCl'lCl\Ce hath proycd : 

'rbis COUl't doth tllercfore ordor, tbat after the eml of this 
Judgments 
lind excell· 

5CS5io11, no person shall sdl, alicnate 01' assign any judgment 
or execution whatsoovCl', and jf any shall presume to act 
contrm'y to this OJ'ller, lJis salc, nssignrlleut or nlienation shall 
be void in law; and in case the lmrty dic, af(cr thejudgmcnt, 

• tlOns not to 
be sold, 

befol'e lie bath takcn out an execution, or before satisfaction 
be received. Ilis executor or bis administl'atOl' shall take out 
01' renew tbc execution, as the I,al'ty deceased might have 
done. . 

. SECT. 2, Whereas, in the levying of cxecu(ioiIS, tbcre have 
Counly fallell ou~ many difficulties wbereby tbc judgments obtain ell 
COllrt to reo have bcen made fr'ustl'atc, for the prevention whcrcof tho 
n,cw c:xecu- court doth ol'llel' and declaro, where any cx~cution almll be 
~~ns 11\ case, lcvied on'. any bot/ses, lands, and goods, :nlll dclivered to 

, the parties fOl'wIlol:~ tho judgment ,vas granted, antI the 
saitl exccution returnc(l according to law, jf it shall ullpcar 
thepc,raons WllOSO lands, gOOl~!I! ol'l!ousos were levic(l.~y 
l'xccuhon, },avo affirmed or dehvel'cl} o~' tendel'ed UIC srud 
goods, lamIs, or bduscs as bis own wllich in locality WOl'C 
l\ot hill OWIt'PI'Oper cHtnte, and in tho same condition of csta~e 
as he did teilllel' them eithcl" to the officer' 01' parties toi' 
whom the cxeetttion is levied, such person, 80 clldcavoUl~jng 
by such action to delude tho Jaw and dcfrnud tlte crcditOl', 
shall be liable to pay (lQuble (lnmnges to tbe Ilnl'ty grieved 
and pay such tincs as thc county court shall see cause to im-

" ))Osc, . 
And if any party tlmt hath obtninel\ un exccution, 8111\11 

adventure to .levy thQ same upon lands, houses, Ol' soods, 
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commonly accounted the bouseH, lnnds, 01' guods ot' the PCI'· 
5011 Rb-ainst whom the judgment wall granted, Ilnd the exe. 
cution be returned according to law; ii'it aftlwwards Ilppeal' 
the said houses,. lands, 01' /:l0ods ot' the said parties, against 
whom the Judgment \vIlS given, the lla\'iy that was 80 mis
tall.en lnllldng the Kame to al'poar to the cOllrt thnt gl'anted 
the judgJllellt, tbe said court shall order a new execution fOl' 

the satislying of the Judgmcnt notwithstllooing thc former 
cxecution retul'Ded, [May, 167.1,) 

8EO'1',3, I?O)' the hettel' dh'cctwn and regulating of all· I)· t' t 
I I ' I I 1 bI' fi Itee Ions 0 C or is, Socl'ctal'lCS, lIllll'S ill S ~\m eonstll cs, In re el'Cllcc to c1erky se-

thc gl'anting all!1 sCI-ving of exccutions, it is hCl'chy ol'del'c!l crclnr;es an,1 
mill cnacted by this court, that all executions !!hall he made ma.rshals, 

acco1'ding to the wOI'ds of thc judgment, without. atlditiol\ 01' ~.~~~\:.~~~~-
8ubstl'action, and that the oflieeI' that gl'ants the samc. keep ;nd r'ccoi'd- ' 
UpOIl \'CeOl'(\ the day, month, amI ycal' when it was !;I'untctl. ing. 
and that all marshals anti constables takc care to sec them 
recorded, and in case or houses or lands takcn upon cxeeu-
tion, it concerns the Ilcrson 01' pcrsons to whom they al'e 
delivered to sec it !lllly rceorded; whidl beillg' dOlW, shall 
lie a Icgal :lssm'anee of such houses :\1111 lands to him ami 
his heirs fOl' cver. [1675.] 

SECT. ·i, For thc lll'cvcntiolt of dcm~it 111111 cozenage by 
llersonil being (aken by cxecution, or ddin·J'ing themselves Or~lcr regl~
O"CI' ns sel'vanls unto any, thereby to prm'ent their el'ctlitol'S lahng'servl-

k' J It I " tI I d d I I ' tude by elC-ta -mg 1O! Oil t lelll, It IS 01' cre! all cnaete )y t 115 cOUl't cUlion. 
and the nuthOl'ity thel'cof, that heneeli}\'lh 110 pcrson 01' 
l,ersons shall he tlll.en 01' dcih'el'cd OYCl' by execution. 01' 
shall deliver ull themselves to anyone or more of theil' 
I!l'l~ditol's ill way of stll'vice for satisfaction of any del)t 01' 
debts owing by him or them, unless it be with the lillowledge 
und aNlrobation of the COlII't of that cOllnty WhCl'l~ slIch 
debtol' 01' el'c(lit01' (lwell. that they Illay l'ccci\'l~ satisfactioll 
in the justness of the debt. and likewise sct. the time that. 
tho (\eblO1' shall serve, ami I hat it lIlay be Illlblicldy dcclal'cll 
that hc is a sCl'\'allt~ pI'o\'idcd this ot'del' shall llot he intel'-
lll'cted 80 as to obsh'uet the legal pI'ocetlm'c ol' uny othl'I' 
c1'e!litol' against any l,e1'5011 so disiloscil to sel'vice, ehllel' 
ti)l'Ulerly or hereat'tel'. [lli8S,] . 

SECT. 5, It is hel'ehy ordcl'ed that it slmll ami lIIay be, . 
lawful fOl' tbc clerks 01' 1'!~eol'dcl'8 of any and CYCI'y county bxccntl<,n • nw.\' be serf .. 
COllrt ohhis colony to dil'cet any cxeeution by thelll dl';\wn cd hy lh~ 
to the mal'shal gencral as well I\S to the mlll'shais of the marshal 
county, so that the I)Cl'SOn who shall oMaiu a ,judgment amI general. 

ial,(l out ex~cution, may employ which of thel\1 he shall sec 
meet. prOVided always when any such execution shall bl~ 
delivcred to tho marshal general, the cost of it shall not be 
grcatel' than if it had been SCI'VClI by tbe marshal of the 
county, wbel'c the judgment was gl'\lntcd~ [Ortobl'l'; 1fi8i,.1 

• 
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grnnt war
rant far ju' rol'S. 
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CIlAPTEU LXI. 

At'!'S lU?Sl'l~CTINO JUnn~S AND JUllORS. 
, .. , 

, 

, \ 
I • 

• , 

SECT. 1. 1,1' is ol',lcl'.cd by tllis court nmhhc nunl'~l'itv 
tllcl'cof; that thc scel'titary 01' clerk ,of overy eou1't ~lmll, i~1 
convenient time before tIte siUing of the eOllrt,scllil WIll'rauts 
to the constables oi' tho seyoml towns of tho jlll'isdietion of 
that eOlll't, for .1Ul'ymen proportionablc to tho iulmbituuts ot' 
ench town: and the constable upon thll l'eecillt ot'such war

f~~o:r:~!~n, l'aut, shull give timely notice to tho ih\cmen of tllci)' I'C81'ce
tive towns; to choose so many Ilble, tliserce! men as the 
warrant shall rC~\Iil'c. which mell, so CbO~Cll, he shall Wlll'n 

Constnbles to to attend t.bo eO\I1't whercto they m'o alll'ointetl, amI shall 
return the make returll of the wal'rant ,unto tho clcl'l~ afol'c!!l\id. 
warrant. The like ol'ller shall be observc!l in the eh. icc a1u\ sum-

moning judo's to attend spcciul courts: ' 
At wllich court e\'cl'Y jUl'yman sb~ll be allowed four 8MI

Juriesalspe- lings per diem rOt, theit' churges. 'and to' be Illdd I"y him 
cial courts llpon wllOse motion tlie COUJ't was gl'anted. 
allow~d 43', And all juries serving at the COUl't 01' assistants at ]l.q'lloll. 
per (he~. slmll bo summoned, J'fll>llcctively out of' the coun~ies I "ut'-
!~~r~in;~o folk ~md Middlesex: nnd all ,lUl'Ol'S so choscn illllln he cm
evidence, putmeled nnd SWOI'I1 truly to try I"etwcen purty :Lnd llUl·ty, 

nnd slJaU find the mattel' of fact with the dtlUlages and :(lOsts, 

D I d 
according to their evi(lcnee, and the judges shall d('dufc 

enc \ to c· 1 t' l' I ~ t l! d d' t' J termine mat. t Ie sen enec, or (lI'ect t Ie JUl'y 0 1m ueeOl' ~ng 0 tlW; 
tcr ofei·uity, and iftbere be mattcr of apparent eqnity. as the lorfcitU\'e 

• of nn obligatio II, breach ot' covenant without damage, 01' thc 
like. tbe bench shall detCl'mine such matteI'S Ill' el}uity. 

And no trial simll pl\SS UpOIl any man fOl' life or hrlllbh
mel1tin any, inCerioUl' court, but by a sl,cciul jlll'Y silJnlllollcli 
tor that purpose. 'r 

SECT. 2. It is also ordered, tImt Utere 81mtl Jle' gl'aml 
, ., jUl'ies summoned in like manllCl' every yeal' IIl1to tho sC\'crnl 

(,f:lndJUl'lcs. '~ml1'ts,i1l cnehjllris~ie~ion~ to pl'c~cnt ILU niis!lclUcanoul's ,th~y 
shall know 01' hear, to be conmuttcd by allY I)C1'8011 WltlUII 
the jurisdiction, \llld to do any othel' service 01' t~te ,-,olUmou-
,vcalth, tbey shall lJe re(luit'ed by tho said eOUlJ(~ . 

PJ'ovide~ no jurol', nor ally person wImt~oovcr S~lall Ill! 
. 110Ulld to mfol'lD, l.ree.ent Ol' reveal any JlI'1VUtC Cl'lme 0\' 

J,urors not offcnce, wlu.'rein tho\'o is no peril 01' tlnnger to this colony, 
bO~I,nd to rtsc- or any member thereof, when any nccossal'Y tie or COII-
VCiU secre, , "I I' I 't b'" t t' . t\!llence Jm( S 11m, to secrecy, un cos 1 0 lit es IIIlOllle!; 

lawfully required • 
• 

• 

, 
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, And cve~'y gt'nnt! jUl'Ol' shnll be allowed three sbilling~ p,er , 
diem for Ius Clllll'gcs, out of the fecs aUlI othel' profits nt'~s- Juror I nt
iug in each CO\ll,t where they do sCl'Viee, 01' by the county, lowanec, 

if those incomes lall Shol;t, 
SEc'r, 3, In uU ~a5e!l whcrein the law is obseul'e, so as 

tIle ,jury call not be 8atilified therein, whethel' it be granll 01' Jury's Ii. 
lleu'y .i lIl'Y, they have lihe\'ty to Jll'esellf. a sllccial vimlict, "7rty to 
,'jz, if the lIiw be 110 in such a point we find fo\' the 'iliain- g!:i ~ spe
tifi~ but if the law be othel'wise we find for the defendal\t, in dict,lcr. 
whi(lb case the dctm'nlillation dOlh pl'operly belong to ti!e 
court. 

And allj lIrol'S 51m11 ll11ye JiiJerty in matter of fact, jf tlley 
cannot fIud the main is!llle, yet to find lInd l,resent in theil' 
\'crdiet so mueh as they can, 

SECT, ·1·, And if the COl\l,t and jUl'Y 8111\11 so tlitrer at any C rt d 
timc about their ,'cI'diet, that eithCl' 0[' them eannol Ill'oeeed jll~~ no~n 
with l,eaee of conscience, the case shall be issued and de- agree!!, 
termined at the lIext eOUl't 01' assistants, in man ncr follow- caseconles. 

ing, (i, c,) the attachment with the seeUl'ity fol' appclll'Unee ~~~:'~!l~~t 
at the county court, shall lie continued to the COIll'l of assis- . 
tants; and if the }llaintitrslmll sec cauoe fUl'ther to PI'OSI!eute 
hi~ nction, he shaH gh'c ~ummol\s to the defendant I\S the 
law Jlroyidcth, and shall also ta\.e out or the l'eeol'ds of the 
eounty eOlll't the rccOl'(}s of the said case "'itlt the e~'idenees 
Ilre5cntcd by both 11l1l'tiCS. and tll'ing the same to the COUl't 
of assistants, whel'e anel' the case is I'l'esentc,], as it was at 
1l1e county COIIl't, hoth llal,ties shall Imye liiJerty to make 
:my new lllcas 01' ('\'idellce bcfol'C the hcnch amI jury; amI 
in case the plaintifi' shall not further Ill'oscculc tlis action ill 
manner as is hCl'chy {Iroyidcd. tlte dl~rC\lltallt 51mll thell haye 
.i udgment gruntcd him for his costs, at the next COUiot of 
that eount.y. 

SECT, 5. It is fllrthm' Ol'tlt~'('iJ, that whensoeycl' un)' .iury "I' 
, t 1 • \. . \ . ,fun S IU' 

01' Jurol's arc no c cal' 111 t leu' JUt gll1l!lIts 01' conSClenc!', crt\'totak .. 
concerning :\IIy case whel'ein they al'e to !;i'l'e theil, ,'el'diet, ad~ice in 
they shall ha\'(~ libel'i.V in ol,en comot (iJut not othel'wist') to opCnCOlll't, 

at\vise with allY llIlln th(\)' shall think lit to l'esohe 01' direct 
them, belol'o they give in their Wl,tlict, 

And no jlll'Ot' shall be COl11pClll~d to SC1'\'e a110\'c one ol,tli. 
IUU'V court ill a yetu' exccl)t 11'\'nnd ,'urors, who shall hold Juron til 

J ..., o. serve hut u 
two C01H'tS tOgCtitCl' at the least, and such us shall he sum· year cx-
moned to 8C1'\'e in cases of life and death, 01' banishment, ccpt: 
[lIiSlo, 41, 00),,2,49,60, 51,53, 56, 51,) 

SEC'I'. 6. \\'here:ls in suits and actions 1ll'ougllt into courts 
he tween l,a1'ty nnd party, sOllll'times the l,laintiif and sonw
times tbe deiclll!:mt. ami sometimes "dthet' or them do attcnd 
to :msWCl' when they are called to 11l'0scente 01' answer, 
which hnth been too long' connived at by the magish'atcs, 
and much time lost in sendiu!; to seek them out, 01' wait 
theil' coming in, whereby the ('olltlil'Y e1ml'~cH increased, 

19 
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and the magistl'lltcs, jlll'OI'S, ,vitncsscs nnd olhea's nbmCll, 
contJ'al'Y to the InUllable, rClLslmnble Ill'llcticc I1ml customs of 
flU COUl'ts in: OU1' native couutry, aud otlicr countl'ics Imown 
unto liS: 

. . . It is tbererOl'cbcrehy ordercd a"d cnacted, that if any 
J'I~I~lfI plaintiff, he 01' she, have cntcrcd any act, on to be triell in any 
f;ndn~~'s court, or which comes ordcrly into any COU1't, by l'el,lcl'ill, 
l>enalty for IIpIIClll, or by the disngrcmncnt between tho magish'lltes nnd 
not an~w. jUl'Y in an infcriollr court, 1U\lI do not by llim 01' l1eI'6('lf, 01' by 
a~hc'r tbeir attorneys make theh' 1I1lpenl'llnCe nnd 1'l'osceutc lbeh'I\C
c tion immediately after' HillY ha"e been three timcs enllcd in 

I 

the court liynnme, aftcr the first forenoon of the court; thnt 
then tbey shall be non-suited; nUll if plaintit\' 01' defendallt 

Plaintiff's aplleur upon sueb call, t,llIlY shall have their costs gl'llntctl 
liberty to by the court aj;.\inst him 01' bel' that doth lIot uppeD\'; nOll if 
makc .new aftel'WIl1'tls both parties 110 ngrcc to try their ens~ at the 
~~i In same court, they shaH be allowed 80 to do, the l,luiutiff Ilny- ' 

. iDg half so much for a new cntry as he did herOl'l~, 
And if any person prcscntcd by tho gmnd jury fur 

Dclinq. any offence, or 8ununoncll by" magistl'ate to ans,vcr allY 
pe;lalty for crime, do not upon sununon!l: al'l,ear ut tho tillle :-'I.;lOintctl. 
no l1.n, "llOll the thil'll call as at'orcsaid,he 01' she shall bl'IIl'oCCI't!cd 8wcrlng 
when against for eonteDlI,t, c~ecpt he or she be l'csh'alllcd 01' Jlrc-
called. vented by tile Imml of God, 

SECT, 7. 'rhis' court being dcsirous to pl'Cvent all dis
~nw rel~- satisfaction and ineollvcmicnccs tlmt may U\'jsc ill the t"ial {If 
~;~gj~Uci~li civil cases ill mfCl'iour COUl'ls, sometimes haJlllcning by rca
causes in SOil of disagreement between tho bench amI jury, ii>l'mcl·jy 
inferiour allowcll by law; do ordcl' amI enact thnt, hClIcel'ortb in ull 
courts, county courts, artel' thnt thc bench IHL\'C used nlll'casonllbic 

endeavours fOl' elc~u,jllg the case to the jUl'Y by dcclnt'jug' 
tbe Jaw, and c01l1pnl'inl; the mattcr of fad pt'o\'cd thcrc
with,thc '\'crdil,t of the jury finally ,,-l"en shall be ncccptc~d 
and judgment accordingly cntt'rcd ; and in Iilie manner shall 
the IH'occccling be in the eoul't of assistants. unit'lls IIllon 
Ullllal'cnt eOI'I'uption, 01' CI'I'01' ill the jUl'Y, gh'illg in theil' 
,'c:I'diet contl'ary to law or c"idellcc, the )1:\1'ty cast shall 
in open court attaint. the ,jury, nnel gh'c suflieicnt bond IUlcl 
surcties within twch'c hOUl'S after the "cI'cliet is accclltcc1, to 
pl'oseeute tbe said .jury lit the next COIII't 01' a!lsistnuts hr nn 
action of uttuillt; in wlJieh case execution shnll be I'e!lllitcd, 
and the clCl'k of that court shull sUDImon tl jUl'Y of (,\'enty
four able and discreet men, ellO!>!!n as the law tlirccts, to 
attend the sCI'vice of the eOuI't, whcre the sail} action or 
uttaint slmll be tricll in the first 1,lacc; and iI~, on t'+ll ol' 
the case, tilet'o shall be found manilcst CI'I'Ol' 0\' miscnl.c, 
tbe party complaining shall bo re}laiJ'ed his full damage 
fl'om the other Ilal'(Y to the ol'jginal slIit; and if, by the Haid 
jm'y'of twenty-tour, thcl'o he t'ound Iwihct,y, cOllRpil'a('y 01' 

'otl1cI' COl'I'uptioll ill the jUl'Y attainted, fln'y 5hall be punish-



, 

l~ll by line, or impl'isonment, Ill'Ollol,tionllblc to the clegl'ee of 
((wit' oilencc; and if otll(lI"NiKc, tho twenty-foul' JUI'ors shall 
nCI)uit thu till'lUOl' jm'ol's accused, they shall he allowed 
uoulJle costs r,'olll tbll pllrty Mcusing; Ilnd tbeil' verdict and 
tbe judgment or the iill'Rlm' COU1'( sll1\l1 staml good and exc
cution shnllllll issued rOl'tb aCllordingly; and that clall80 in 
the law allowillg the JIlugistrate~ not to coneul' with or 
I'eruse the YC1'diot of the jUl'y is hereby rCllcnlcd. [1\IaYt 
1672.J 

BEC,}'. 8, Whcl'Ca!l it is filllllli by cxpc"icnce that the pl'O
vision m~le hy (ho luw, tit. .T ul'ic~, May 1612, [01' rcliet' ill 
case or llPI"u'cnt cor,'uptiun 01' errOl' ill the jury's giving ill 
thch' ,'cl'dict contrul'Y to law nnd e\'idence, is l,cryertcIl, to 
tbe burdcning of the OOllntl'Y with UllI'ClLsunable tl'oublc!I, tbe 
grcat wrong of pal,ties concerned, with unjust reflections 
made thet'eby upon the jlll'ies : 

It is ordel'cd by tbi!! court and the authority thereof, that 
in all attaints, bcrol'e the elltry or allowance thereof, tho 
I,arty attainting shall give in \Hiling Ululel' his hand, fOl' 
what eause, and Hhmv how the sallie doth apI,enI' so to be; 
and in case upon a due trial as the law lu'oyides, the \'ci,dict 
of the fOI'me,' jury be eonlll'llIod, such (lerson so attainting 
shall pay to the countt'y, as 1L Jine 1'0,' UIlIICf!eSSal'Y tl'olllJlc to 
tho court, ten pounds in money, allll to the jurymen that 
gavo in the rO"lI\e,' VCI'dict forty shillings all ieee, And in 
case it be for corruption, it shull be lawful fOl' the jury so 
rel,roaohed ,jointly 01' sevcI'ally to p,'osecute their action of 
slander as to them shall scem mcet, nmi the plain tift· re
proaching shall also be liable to such further iille to the 
country as the court sllall judge mect, Als'o in all cases 
whCl'e the rOl'mer "(~rdict is confirmed. the party concerlled 
shull IIIlYC dou\Jlc costs alld also double intl'rest, fOl' bring 
detained or his just debt according to fOl'mel' "erdiet, [Sel'
tembel', 168 t.] 

CIlAPTER LXII. 

,..,c'rs nESPECTINO L,\XDS NOT SUBJECT TO FEUD.\.l.o 

BUIUlr.XS, 

SECT. I, I'!, is ortlercl1, nUll by this court dedln'cd, thnt 
nIl our lauds amI hl'l'itages shall bo frce l'rom all fines and 
liI~enscs, UpOIl alienations, ami 1"'0111 all he riots, wardsbillS. 
Ih'crics, priOlCl'seizins, yeut', day and waste, escheats and 
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forfeiture!! lll,m} HIC ,'cnth of llal'ents 01' BlIccstOl'S, natural. 
uunl\tul'al, ensual or jUtlicill), nml tbat fol' cvel', [:iSH,) , 

SEC'I.'. 2. It is berchy ol',lel'cd an,l enaotc':', tbat it sho.11 
be lawful, nnd in the 110We1' 01' tbe county COUl't where the 
land lies (the bal,~jn bHng Ie lly pl'oved to the satisfac
tioll of the cOllrt) to empower t 10 next hoil', or executor, 01' 
:'\(Imitlist\'atoi' to the estate, to draw or sign deeds of salc fOl' 
the lIaJllC. [1682,] 

• 

= .-

CllAl:vrER LXlll, 

ACTS nESPECTING :r.l11Ell'l'lES IN COl\IMO~, .\S '1'0 FLATS, 
&C. 'ro P,\SS OVER LANDS, AND '1'0 Rl::1Il0Vll OUT 01' 'rUE 

• 

COLONY. 

, ; ... 

L'b tt t SI:CT, 1. IT is Ol'dCl'cd, by dlis court tleel'c;;d Dnd dc-

semblies, t'l'ec 01' not free, sballlmvc JibCl'ty to come to uny pu liek 
eOUl't, council, 01' town meeting, aud either by speech 01' 

,\VI'iting, to move any la\vful, seasonable, 01' material Jlues
nOli, or to present any necessary motion, eomplaint, petition, 
bill, or information; whereof tllat meeting hath pI'oper cog
niZance, so it be dOlle.in convenient time, due orocr, aud 
rcspecth'c mannel'. [16U.] , 

Fishing SECT. 2, Evcry inhabitant who is an householder shall 
nnd fowl- have fl'ce fislling and fowling in any gl'ent ponds, bays, 

coves amI rh'crs, so far as the IIca ebbs and flows "'ithin the 
precincts uf the town where they tlwcll, unlcss th6 freemen 

• lng, 

of the same town or the genel'al cOlil't have' otherwise 
alll,rOpl'inted .them: 

PI'ovided, that no town sllnn nppl'opl'iate to nny particular 
Ferson 01' pcrsons, any great pond, containing morc thnn ten 
:\eres of Jand, amI that no man shall come 1I110n 3110t'10r'1I 
Ill'opI'jety without their leave, othcl'wise than l\9 hcreaftcr 
expressed. . 

'I'hc whi~ll c1eal')Y to .1eterUlinc ; 
SECT. S. It IS declared, tbllt in all crecks, coves, nnll 

othel' places about nlld upon salt water, wherc the sen ebbs 
aml11ows, the Fl'Opl'ictor,~I' the laml ad,ioining, shall hu,'c 
11l'0priety to the low watcl' mark, where the sca doth llot 
I)bb above a hundrcd l'OI1S, nnd not more whc~csocver it ebbs 
fUI'tIIC1' : 

Provided, tbat sncb proprictor slJall not by tbis libcrty 
ha\'c power to stop or hindcr the passage or 1I0nts or OtilCl' 

• 
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vessels, ill or through any sea, el'Ccks or coves, to other 
men's h<luses 01' lail!ls, . 

SECT. '.. And for great pond!' lying in common, though. . 
wit.hin the bouRlts of Borne town, it shall be fret) for any Liberty to 
man to fisb and fowl tliere, anti ml\Y IU\SS nod l'cilUSS on foot ft:Utih 
throll~h auy man's prol)riety fOl' that end, so they trespass propriety 
not upollllny man's corn or meadow. [:161,1,47.J to lisll au'l 

SECT. 5. Every man of, 01' within this ,iurisdiction, shall fo.wl. 
have free liberty (notwitbstamlillg any civil powel') to rc- Liberty to 
movc both hhnselt' Ullfl hiH fllUlily, at tbcir pleasure, out of ~~~~fethc 
the same; pro"illccl thCl'C be no lcgal impediment to tllO j~ri5dic. 
contrary. [16.U.] tIOn. 

--

. CHAPTER LXI ,. , 
• 

AN ACT AS '1'0 LYING AND Si.>~EAhlNO FA.LSE NEWS, 

, .. 
SECT. 1. W llEREAS truth ill words, as well as in actions, 

is rceluired of all mCD, cspecially of Chri!!tians, wlto arc 
the pl'Ofcsscd servants of the God of truth; and wbereas all 
lying is contrary to truth, and some 60rt of lies arc not only 
sinful, (as all lies arc) but also pernicious to thc puhliek weal, 
anti injut'iolls to l?nrtioular persollS : 

It is thel'crorC orool'ed by this court and authority 
thereof, that every person of the age of discl'etion (which II:gc.~ 
is aCQounted fourteen yeal's) wbo shall wittingly and wil- d,scretIOn 

I, 1 1 bl" I I' I" hI' " fourteen 109 y rna ie, or pu IS 1 any Ie, W lie may lC IlermClOUs to yea.rs. 
the publiek weaI,ol' tending to the damage or injury of any 
pal'ticulal' perSOIl, or with intent to dceeh'c anll abuse the 
lJeollle with flllse news and I'CpUl·tll, aUlI the same duly prov-
ed in any court, 01' before anyone magistrnte (who hath 
hereby I10wel' granted to heal' and determine all offences 
against this law) such person shall he tined for the first First of
ofienee tcn shillings, 01' if the party be unable to pay the fence lOs. 
same, then to be sct in Ole stocks, so long as the said COUl't or stocks. 
or magistrato shall apIloint, ill somc Ollell place, not exceed-
ing two hours. 

l'or the seeontl in that kind, whereof nny shall bo Second of. 
legally cOllvieted, shall pay tho sum ot' twenty shillings, 01' fence 205. 
ho whippell "l)on the llakmll.O(ly, not exceeding ten stripe!!. or wbipt. 

And for the thh'd olIenee felt·ty shillings, Ol' if thc party Third 
be tIImble to pay, thell to be whipl.C\t with 1II0rl~ stripes, not otlcnce. 
r.xcecding fifte~tl, -

, 

, , 

! 
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Alld i r yet lilly shllll ill like kind, Mil bo legally 
eomicted thereof, HUIIU pm'son, male 01' female, shnll be 
lincd ten shillings a time mOl'e than fOl'lllOl'ly, 01' it' the pllrty 
so ofiiJ/lding be 1lllabic to pny, then to be whil't with live or 
six mOl'e litl'il'os thUll fOI'~el'ly, not exceeding 1'Ol'ty ut IIny 
time, .. 

Tho uforcsaid fines shall be levied, or sb'ipcs inllietell 
either by the mal'shul of that jurisdiction, 01' eOllstablo 01' tho 
town where the offence is committed, according us tbc oourt 
01' magistrate shnll dit'ect, . , 

And such tines so leviQd shall be pnid to tbe t1'Oa5ul'Y of 
the shh'e whcl'e the enllse i!l tl'ied. 

Liberty to • SEc'r. 2, AIllI i1' any pcrson 5h~1l fillll lIimsclf grievelt 
IIppeal. WIth the sentellce 01' \lily such mnglstrnte out of court, he 

If cause· 
less, dOli· 
hly fined. 

lllay ul,peul to the next ellU1't of the same sbh'c, giving sulll
eicnt scclll'ity to pros(;cute bis ullpenl, untl abide the orde ... 
ot' the eollt't, and if tho said court shall ,iudge his ullpcnl 
causeless, he shall be double tined, and pay the charges ol' 
tho com't dm'inl; his action, 01' corl'Cotcd by whil)l,ing us 
UfOl'CSllid, not exceeding fOl'ty stl'ipcs, and pay tbe costs of 
thc C:lU:'t, and plU'ty complaining or informing, and of the 
witnesses in the casco . . 

SECT. 3. And fOl' all such liS being untlet' age 01' disCl'C
Under age tion, that shall offcntl iii lying contl'al'Y to this ol'der, theil' 
~~C~~(~I:'; pllrents or masters shall give tbem dne correotion, and that 
parent.lJ. in the l,rescnee of some OffiCCl', if any magistrate slmll so 

appoint; pl'ovided always, that n!) pm'sou shall be bal'red of 
llis just action of alaudcl', or othel'wise, by any proceeding 
llpOIl tbis Ol'dm'. [May, 16·),5.] , 

. -

CiIAP'l'Elt LXV. 

AN ACT AOAINIiT lIUNSLAUGU'l'ER • 

• 

1,£ ill ordered by tI,is COUl't nnd the authority thCl'~Ol' j tllnl. 
jfany Imrson in tilll,lust and n~ccssary defence of Ius 1 .. 1'0, 01' 

A rna,:! . the life of allY othllr, shall kIll any pcrsoll attem~tlDg to 
~n.ay kill In rob 01' Jnul'ther in the field 01' highway, or to break mto any 
d~f~~:. dwelling house, if he conceive he cannot wit1~ safcty of ~lis 

own pel's'Jn otherwise take tho felon 01' assmlant, 01' bl'lllg 
llilll to trial, he shall be holden blnmcloss. [161:7.] 
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AllTS RESPEC'rJNG MAm!JAo}~!I ANII ~fAnnmD 1'1mSONs • 
• 

Sf:C'l'. t. I'r h orderCll uy this CO\H't nnll autlllll'ity 
tllCl'col~ that 110 linin shall stl'jke his wili~, nOl' uny won\:ul 
her hus!Jllnll, on l'cnalty or such line, not exceeding tCII 

IIOUI\(18 J'ol' OIlC Om'IICe, 01' such cOI'IIOI',,1 punishment us the 
coullty (\ourt shull detcwlUinc. [Oetobcl', H150.] 

Ht:c'l'. 2. 1"01' IJI'c\'cntioll of allulIll\wl'ul nuu'I'iages: 
It. is ol'del'cd, that hcncefol,th no pcrson shall uc juined in TI 

. I Ii I' t' f J l' ' \. lrce 

, 

mal'l'JU~C, IC ore t Ie III cllllOll 0 t IC pat' ICS 1I1'Oel'C( Ing lime8 
therein hutla bcen tht'cc times publi~hed, at some timc of published, 
IlUblick lel.!~Ul'e or towu mceting. in voth the (owns whCl'e 
the partics or cithm' of thcIII du clI'Ilim\l'i1y I'csidc, 01' be set or posted 

. • . t [' \ . '! 1 fom'leen up III wI'I1mg UpOIl sOllle IIOS 0 LllHI' IlIcl\ll!lg louse 1001' <1""5, 
ill puhlick view, thcI'c to stand 80 as if. JIIay cllsily be I'cad, ' 
lly the spaec of lilul'tecA dllJS, [1639.] 

SlWT. 3. And whcl'cus Uocl halh committed thl~ c~arc alld 
IlOWl11' into the hands of lJal'cllts fill' the disllosing thcit, 
childl'cn ill ImU'l'illgc, so that it is IIgaill~t '.I'lIlc to seck to 
ch'uw IlWay the aflcclil)ns 01' young IImitll'ns, Ullllel' Ill'etelle!' 
of 11111'1)OSO or Ilml'I'iage~ bdill'C thcil' p:\l'cnts hl\\'c givcn \\"ay 
mlllllllowllnee in t.hat I'e~l't!ct; and whel'cas it is II com mUll 
Jlructiee in cli\"l'I'S lilaces 1'01' youllg lIIen iJ'l'e~lllal'ly lind 
disot'clCl'ly to watch all utl\'llntugcs rOl' Ihc~iI' c\'il 1'1II'1108e5. 
to insinuate illto the lI11cctio!!s of JOllng maidens, by coming 
t.o theln ill }l\aCCS and scasons IIllkllOWn to thdl' pal'cllts foi' 
such cnds, whereby lIIuch clil hath gl'own amongst liS, t.o 
the dishono\ll' of liml, :\111\ dUllmge of lllll'lics; 101' III'CWlllioll 
whercof 1'01' time to COUll': 

It is t'1lI'tht'I' OI'lICI'NI, that whatsoc\'(~l' pet'son fl'om bruce> 
i'ot'th shall endeavoUl', .til'edly 01' indit'cetly. t.o (h'a\l' away N.o motion 
I m · (' , I' tl' , 'I" I ' at mar· t IC II eeboll 0 allY lIlalt III liS ,I UI'IS! II'tlOn. tlll( et' jll'rtence riage 10 be 

or Illal'l'iagc, helill'e he hUlh obtaincd lihl'l'I," and allowlmre made 10 
fl'om hCI' lJarcnts 01' gO"CI'I\OI'S 01', in ah~ellcc ot' sur-h, ot' IlllX maid 
tllc nearest J1\lI lPist!'atl', he shall fOlofcit lOl' the lit'sl oncllrc wllhout 
, , n 1 cnl1~ent of 

jIve lloUiuls, {Ol' the sCCOIll towlII'ds the pal'ly ten IIOlllltls, Jl"tenls. 
nntl be bOllnd to till'heal' any 1'U1'thel' IIttelOpt UlIII IIl'u> Penally 51 
ccrtlings in ~hl\t 1,1~!~~~~ll ,design, w.ithout 01' against thc ' 
nllowlUlec a(O\"~salll; 1\1111 tOI' the thll'd offencc uJlon illiin'> 
matiml Ot' cOllllllllint by such p:\l'ents Ol' govcI'lIors to any 
magisll'atc, giving bond 10 llJ'oscclltc the IJ;lJ'I~'. he shall ue 
eOlllll,ittcd to l'l'isnn, ami "11011 hc:U'illgallll (\ollvictioll hy the 
IIl'xt com't, slmn be ulljmlgc(1 to continue ill lll'i S() !I , until tile 
rOIlI'(. of nssbtants shall Sl'(' ('atlsr. tn l'c,lnl5c him. PIny, 
tlii.;'".] 
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S~~C'1'. ,j,. Whet'cns divCl'S [I\ll'son~, both I\lI.\Il and WOlllen, 
Jiving within this jm'isdietion, whose wives and husbunds 
aro in l~ngh,"ll, 01' elsewhere, by mcans whol'eof, they live 
llnller gl'eat temptations hel'e, lind sOllie of them cOlllmitting 
lewdness and Jilthinoss hore amongst us, others make lovo 
10 women allll attempt ml\\'l'iage, and 80mo have aUnincll it, 
nml some of thom Jive untie I' !lllsllioion of uneioallllcss, "1ll1 
nU to tile gl'eat dishonour of Gotl, l'el,rolulh ol' l'eligioll, 
commonwealth and ehm'cltes ; 

It is thercfol'o ordered by tbis court und mithol'ity tIL ore
Matrieu of, 1'01' the pl'cvention of n\l such future evils, that all Kueh 
pcr~o~~ ~o mArried persons as arm'esald, shaH I'epair to tbeh' suitlreh\
~da~on~~:~ tiOlls by tbe first OPPOl'tlluity of s1tiPl,ing, UpOIl Un) pain 01' 
pain of201, penalty of twenty pounds, exccpt they elm shew just caUie to 
C t bl the eontrm'y to the next county court, 0\' eOlll't of assistallts, 
t~~~case~t <1fter they arcsummollcd by the constable there to Ilppear, 
such to ,vho arc hereby rcquit'ed so '(0 do, upon pain of twenty 
court. shillings fOl' every such default wittingly made: 

PI'ovided tIlis ol'der do not cxtenll to such IliS nrc C9mc 
over to make ,vay for theh' families. or tWC in a trall~iellt 
way only for traillek 01' merohandize for some small time, 
[1\1ay, i6.lo7.] . 

SECT. 5. As the O1'dinanco of marriage is honoUl'Ubk 
amongst all, so shouhl it be necor(1ingly solemnized: ' 

1 t is therefore ordered by tbis COUl't and authority tllereol', 
""-110 may that JlO persoll whatsotwer in this jurisdiction shall join any 
solemnize persons together in marriage, but the magistrate, or such 
marriage, othel' as the general COlll't, or co UJ't of assistants sllaH 

authorize ill such place, where no magistrate is near. 
Nor shall any join themseh'cs in mat'riage, but before 

some magistrate 01' persoll nuthorizell as aforesaid. 
Nor shall any magistrate or other person authorized as 

Not before aforesaid, ,join IlIlY persolls together in marriage, or Buffin' 
~ublica. them to .lain togethel' ill marriage ill theh' llresenee, before 
1I0ll, the parties to be mal'l'iell have been published aeem'ding to 

law. [1646.] 
SllCT. 6. In anSwcr to the question. whether it be lawfu: 

for a man t112t h3tb blll'ied bis first wife, to mm',oy with hel' 
that was llis firBt wife's natural sistei'? '{'be COUl't resolves 
it on tbe negative. [May, 1670.] , 

SECT. 7. It is ordcred by this cOUl't, antI the authOl'ity 
thereof, that from hcneeforth atly 0110 of tbe three com

c!1 mmis- ,missioners for emling small causes in the sevcI'al towns 
~~~:~s to where no magistrate dwells shall and hCl'eby are autllOriacd 
marry. and empowered to solemnize marriage between parties 11::-

gaily published, provided two of the said commissioners 1m 
p,'esellt; aml all other commissions in this case m'o hereby 
.malle void. [May, 1650.] 

Three 

• 

• 
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A.CTII RESl'llc'rtNO l\URSffALS, '1'UEIR J.lo'URs AND DtJ'l'IES. 

S~C'l'. 1. J.l' is ordered by this COUI't and authority 
thereof, that every III1\r!!1I1\1 shall diligently and faitbfully Marshal t 
collect I\Ildll~vy nil sUflh flnos nnd sums ot money, of CVCl'y ~o Icvy Ill, 
pea'son l'ot, whioh ho shaUlm,'o wal'l'ant fl'om the respecth'c IIC., 

tI'CaSUI'OI'!!j 01' other authority, which he sball t'etul'U to the 
said tl'caSUl'Cl' wUh all 1'11I1\'clllcn1 s[lced, u[lou penalty of 
forfeiting two shilling!! out of his own estate, fOl' cvcry 
IlGund 1I0t collected 01' retul'Ded as at"ol'csaitl, 01' snell fiue as 
any OflUl't ~ball i1ll110~O upon him fOl' his ncgl(:et. 

SEC'1'. 2, Ami cvel'Y lIIal''lhal shall with aU specd and 
ti~ithflllllcs!! lcvy tho goods of CVIlI'y II0l'SOIl fol' which he To serve 
Almlllmve Wal'l'l,ut, by vil,tue of nny execution granted and ~I execlI· 
lIisned by the secretary~ 01' othel' ell'rk uuthtwized there- on., 
unto; amI the said gouds so levied shall, witb all oonvenient 
apced, dclivet' to the party Ot' attorney that olJtaincd the 
judgment an~l excc1ltion, Ill' be liable to make full satisfaction 
to the l,al't.y for ull damage sll~tr.illClI by hi:s neglect. 

AIIII tbo said mal'shal shall, \fithin two months after the 
rectlipt uf any such execution, make I'eturn of the said exe- To return 
Clition, with what hc lmtlt dOllo by vil'luc thereof under his execution 
hand to the clerk that 1;1'allh~d the SUllie, to be by him kept to l~e 
Bnd l'ccOI'ded ; and if the execution be not fully satisfied, the cler • 
!laid elcl·k shall. at the rellucst oi'the party, grant exeeution 
1'01' the ronmillller : 

And every mal'shlll neglecting to make relurn of exeeu
tiOlls as IlfOl'Csaid, slmll forfeit double the damag(' lilly pcr
!lOll concel'nell thcl'ein may sustain by snoh negh·et. , 

SECT. 3, FlU'ther the !laid 1I1nt'shals shaH with like care 
!lild f"itht'ulncss, serve all uUachl1U'nts dil't'ctcd to them, amI Marshal 
'retl1l'n t.he same t.o tho courts to which they nrc l'etlll'lmble not 10 be 
at the time!; ol'the ret,lI\'O!; thereof, and heneefol'tllno mai'- clerk, 
~hal shall be clel'k 01' l'l~eol't1er of lilly court. 

SECT. ,1,. Ant\ it ill hClieby ol'llel'cd, that the marshal's 
fees shall be hn'lve pl~oee in the llound. to be pnid by the MnrshaN' 
respective t.rcas\Il'cl's, for a1\ fines levied by the said mnr- fec8. 
!;haIs, antI returned to the said treasurers, nUll fol' serving 
attachments within ono mile, one shilling tllrce pence, to 
he paill by the party thut clllilloys them; antI 1'01' serving 
executions twelve pence in the pouml, fOl' all sums 'not ex-
cceding tel) ponmls; nnd for all Slims above ten I)Ounds~ and 
not exceeding forty pounds, six lleneo in the pound mOl'e; 
RIlII for·aU sums abo,'o fOl·ty pounds,_ am\ not exceeding olle 
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hl1lllh'cd IIOUIIlIs, thl'CIl 1,ellcll in t.hll lloulld 1lI01'1~; und 0111) 
I'CIlIl.V ill the lloulill UIOJ'O t()l' un SUlIIS above 0110 humh'cll 
POIIlllls, out or the ebtnte of the I'Cl'SOIl t.he execution is sel'V
cd tlpllll, ovm' nnd n\Jove r01' tlllI execution, 

AmI in nil cnSClI, ,vhcl'e tho afOl'csllili ices fOl' levying 
cxecutiolUl 01' fhws will not IInlSWCI' tho mal'shul's tl'l\vcl. 
and othcl' nccesslII'Y chal'gl\s, tllll 100n'shai 01' othm' OIliI'I\I' 
cmlllll~·l~d !ilm)) huftl }IOWc\' to demand six pcnce 1,m' mill', 
U11111l1'0n rel'usal, to levy tho sarno toget.he1' with bis uthel' 
ices. 

SEc'r. 5. Am' it is ol'l1c\'cd, t1mt all nmrshuls !\Ud constll. 
blc!! within this jm'isdiction slmU heneefm'th, f,'om timlJ tl) 
tiJlle~ aUow and Ilny UlltO the mal'shal goncl'U1 thrcc l'o~cC 
out 01' cvcI'y fiftl\ell )lence they rcceivo fol' sening IIttallll-
llICllts; also th,'co pence 011t 01' evcI'y shilling due to thc1II, 
for levyillg of tim's amI CXl~Cl1tiOIlS. .. 

Anti it is fm'thol' ol'dm'cd, that the said mar'shal gcnCl'aI 
811:111 fI'om time to time Imve and clIj(lY to bi~ own u~e anli 
benefit the eust01Jl 01' two l'ence I'C1' qu:\I'~~ IIl,on ~111 such tl~ 

, 110, 01' !lImn I'ch~il strollg W\\tCl's; and r.ll such us shall !lell 
nOllcr oue gallon at a timc shall be ur.eollutcil rctailers. 
whcther licenscd 01' not; and the one half of tbo line of the 
})oll\)l1s of all sitch }lel'sons 118 ,shall upon his int'OI'mntion 01'· 
eomlJlail1t be convicted 1.0 lli\vC sold stl'ol115 Wllt4!i'S witbout 
license; as \~lso the sole blll1elit of the impost of 1111 stl'Ollg· 
waters-brought into the eoulltrv, which thi!! eou1't doth al" 
low I1S a mc.et enc01rragcment al1(l salary for tbe sCl'vice of 

, the said mal~shal genel'al • 
. 'SECT. "6. 'Whel'cas the mal'slmls tlntl,Hllli,' dcputies have 

oftCli '!Je.cII of assistants in the exccution of theil' office: 
. it is OlvJcred that they and every of them have and shall 

have the same power to enjoin and ehal'gc any l'el'soll to aid 
them and assist them thel'dn as eYCI'Y eunstnble hath; antI 
whoever shall refuse, 01' 110t yield obcfHcnee 1.bm'cto, bhaU 
incul' the like pennlty that those do 01' t;houllt do. that l'erUSe 
to aid the constable in his officc, [June, 1650.J . 

, SEC'l';". And ul,on cases of filles mitl assessments to bo 
Of'IC:

1
cr k lcyicd, and UI,(J1l exccution ill ch'U actiolls, the marshal 01' 

"Iav )l'eZt • 
,:pcn doors OUlel' 'sllull demaml the same of the l'al'iy lit IllS 
or chests. house or 1,1ae('\ of usual abode, lind upon l'efusill 01' non-I'IlY-

mcnt, he shall haye Jlower (calling assist:inec it' he sell 
, cause) to break opciltbc dom' 01' any house, llhest, 01' ll\acc 

wherc besball bave ,notice tllUt llny goods Ih\ble to such 
levy 01' ·exeeution shall be ; lind if he he to ilike the pel'
SOli, he may do the like, if upon demand be 1;11i~1l I'cfusc to 
l'cnller'ltimseU'.. , . 

. SECT. 8. And whatever clmr,,,,es the ofi'icel' shallnl'cesga-
Neecss:u'y , ;:! I 1 
chul'{;cS to 1't1y' be put uuto, ullo~any siwh occasi~l\. he shul lave 
1.: levied. ]IO\Vl'1' '1.0 levy the same as be doth the dellt, iine 01' l~Xeen-

tirin; and wheJll!. tbo offictll' slmlllcvy any such goods IIpllll' 
• • . , 



, 
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CllClllHltion, 1\8 1II\IIIIot he cOllvllycll to the Illaco WhCl'C tllll 
pal'ty dwolls, fill' whom YII{\h I\Xeeutioll shall bll levied. with
out cOIIsidlwalJle el1l\l'l;e. he shall levy the said clml'gc III so 
wil.h the llxcention. 

The like 1lI'Ilm' shall btl OhHCl'vcll in levyillg of lillcs : llrO-
vidClI. it shall not be lawflll rOl' !Hlch olliecl' to levy any Goods 
1lI1U1'H ncecssal'Y betIding. 1I\l11IU'el, tools. 01' arms, IIcithe,' "t:xcmpty 
'I t'l I \" I ' I t' I "0111 C,.c-1111\1 elllent!! 0 IOUHC 10 u, W lUI 1 I\I'e 01' t Ie nccessl\\,y Up- Clition, 
hi'hling 01' hi!! lite; hilt in such cases, he shall \(wy his laud 

, 

01' IICl'sonlleeOl'lling to law, lind ill no case shall the officel' 
lie pllt to seck Ollt any IIlUIl'S estate i'1Il,thcr than his plnee 
ot' aLlIlIle; but it' the llllrty will 1I0t discoVC1' his goods 01' 

lamls. the ,,!Iiet'" may talw hi!! llel'son. 
SI~C'1'. 9. And it is OJ'd,wcd, tln\t if any olliecl' ahllll do o~cp..' 

iilJ'lII'y to any 1111 cololll' of' his olliec in these III' any othel' clUIIl!;' 
• J J wrong tn 

cases, he shall h(l liable IIpOIl complaint of'the {lI\I'(y 'HOIl!;- make sa, 
cd, by action 0[' julin'mation, to maliC full rcstitutioll, tisfactiun, 
r liH,7.} 

-.- . 

CII,\I''l'ER I~:\Tln. 

AC'l'~ JU!.81'J-:C'l'lKG M.\STF.ltS, SERVANTS AND L,HIOl1UEllS. 

S:,CT, 1. 1-1' is ol'dcl'ctl by this COIlI't al\ll tho authority 
thcl'eoi'. that 1\0 sCI'vlmt, eithCl' mall Ill' maid, shall either Sen'anl~ 

, II k I' It' I I' not to gll'e give, se 01' h'ue, . any CIIIDInOl Ity W Ja soc\'el' WIt lout ICellSe or truck, 
Ihllll theit' mastcl's, tlm'ing the time of theit' s(wviee. Ilnt!CL' 
llaill of fine. 01' cOI'(lorall'llllishnwnt, at the discl'clioll or the 
{\Olll-t as the oilclice shall desel'vc. 

SI,C'l', 2. And that all wOI'klllen shall work the wllolc 
day, allowing (\onvcnil'lIt timc fm' fond alHI rest, Work the 

., J' I I d I I I Ivholc dar, 01::£:"'. ;" t IS II .,0 01'1 el'c , t tat w len any SCI'vants s!tal 
l'nn 1'1'011\ thdl' musters, 01' any othel' inhabitants shaIllll'i- Servants 

vii" "0 Imav with slIsllicillll of evil intcntiolls. it shall bc run away 
, I:> • to I)e pUl' 

lawful t'ol' the \Iext ll\'.\gish'ate or the constablll and two or slIet! ' 
thc chiet'inlmllit:mt.s whcl'e no magistI'atc is, to prcss Illl'll ' 

and boats or pinnaces at tho pllblick charge. to pm'slIc sneh 
pel'sons by sca alltI land, aUlI IlI'ing them back by force or 
m'ms, 

SEC'!'. ,j.. It is also Ol'dCl'I!(1 by the authOl'ity atin'csaid ; 
that the fl'ceml~n of CVCl'y town Illay fl'OIll tim!l til time, \I" 'v ~r;cs It 

occasion shalll'equh'c, agree amongst themsclves ahout the Lc ~:t by 

prices amI I'lltes of' all wOl'klllcn's labour, ami servants' the ":cc.-
\. I ' I b" , 1 I men III wages. 1 III evcry pet'sOn III lU Itlll!; III any town, W ICt. lel' town~ 

wol'l~U\all, }1li.JOIll'CI' 01' sCl'vllnt, shall be hOllnd to the samc , 
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rates, whioh tho said fl'cemcn, or the gl'eRtel' pm'!, 1)111\11 bind 
themsclves unto; and wbosoevel' slmll l'.xcectl t.hoso l'utes, 9Q 
agl'ocd, shall be punishccl by tbo disoretion of th\l eO\ll'! ~f thut 
shire, according to the quality and IIlca8ul'o ofthe oficncc ; 111111 
~fally town sball bave any (1l\uae or cOIl1)llaint ngaillst the fl',tIC
men of nny othet, town, 1'0\' allowing gl'entOl' "ates 01' wages 
than thelllseh'cs. the county eOl\I't of that Sbll'C 5111111 f,'om 
time to time set ol..sel' therl'in. 

SECT. 5. And for senants \lnd wC)J'klllell's w"ges: 
It is ordered, tbat tbey Dlay be paid in eOl'n, to be ,'alued 

Wages to by two indifferent fl'eemen ehosen, the one by the mastel', 
be pllid in the otber by the servnnt or wOl'kulan, witl> also are to have 
corn. I'cspeet to tbe value of the work 01' 60l'\'ieo ; I\nd if they enn
To be va. not agree, then j1 tbird mall shall ho ellosen by tbe next 
lued. magistrate, or if no magistrate bc in the tOWIl, then by the 

next constable, unless the PlU'tics agl'ce the pl'iee them
selves; pro\'idcd, if any scrvant or WP1'kman !lgrcc for any 
particular payment, thcn to bo paill in sllecie, or eonllitlel'a
tion tor de1'ault thel'eill; nUll 1'01' all other pilyments ill COI'D~ 
iftllC palties cannot agree, thr.y sl11111 ChOll80 two indiffercnt 
men, anti if thcy cannot agree, thet. a third as hefore, 

SECT. 6. It is ordered, and by this court (lcclared; tJmt 
8erranh if any servant sllall flce f"om the tYl",,"ny and cl'uelty of his 
flying eru· or her .master to tbe llOUSe of any t'I'ccman of tho sarno 
:~~1~~9 town, thoy sllall be tbere lll'otccted and sustained. WI due 
may be order be taken for tbch'relief; pl'o\'ided lIne notice thereof 
barboure:d. be speedily given to their mastel' from wllom they fled, and 

to the next magistrate or eopstable ,vbero the llal'ty so fled 
is harboured. '.' 

• • 

SECT. 7, Also that no servant shall be put off for above a 
Servants year to any othCl', neither in the life tillle of their master, 
n~t put off nor aftcl' their ~eath by theil' exceutOl'S or administt'ators. 
Without al. nl 't b b f')' bl d . lowance of U ess J e y consent 0 aut lorltyasscm e III some court, 
two magis. or two assistants, or. othel'wise aU, and cvel'Y such assign-
trates. ment to be void in la~. 

SECT. 8, And if apy lllan smit" out tbo eye or tooth or 
Sen'ants his man servant ormaitl sermnt, 01' othcl'wise maim 01' much 
maimed to disfigure tbem (unless it be by mere casualty) he shall let 
be dis. them go free fl'om his sel'viee, anti shllit Illiow such furthcr 
charged, l'ecompense as the court shall aqjudge him. 

SECT. 9. And IllI servants that have sel'ved (liHgentl) and 
faithfully, to the benefit of theil, nmsters, seven :rem's, shall 
not he sent away empty; :lnd if any have been unlilithl'ul, 
negligent or unprofitable in ~hcit, set'vice, notwithstanding 
the good usage of ~heil' masters, they shall not be dismissed, 
till they have made satisfaction accoJ'ding to the judgment 
ofauthority. [1630. 33. 35. 36 •. j.1.J ' 

Faithful 
6ervants 
rewuucd, 
unfaithful 
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CHAPTER LXIX .. 

4CTS RELATIVE TO MILLERS, 
, 

I'r is ol'dewl by this court nnd the nlllhOl'ity thereof, tbat , 
110. miller ·shal1 take nbpv~ one sixteenth plwt of the co!'n l!c ~I'ller'a 
gl'lIl118; and thnt evCl'y Imller shall have ~,lwnys ready III his ' 
mill wcights and scalcs, provided at his own charge, to TO,hll\'e 
weigh corn to and fl'om mill jf men desire it. [1685, 38.) we'ghtu, 

- 2 ' 

.' 
CHAPTER LXX • 
• 

ACTS RESPEC'l'ING THE MILITARY. 

SECT. 1. F OR'\s~IUCU as the wcl1 orllering of the militia 
is a matter of gl'cat concernment to the safety and weltiU'e 
oftbis commonwealth: 

It is ordered by this court and the authority thereof; 
that the military forces of Suffolk, :Middlesex and Essex, Militia 

shall be u"der the eommand of the scrjeant majors chosen c~n1~and. 
in cach county; and that the militia of NOI'folk shaH be fors,) rna. 
'~ommllnded by the ml\ior of the regimcnt of Essex, III'o\'idcd 
',he said militia be nol dra~\'n ont of the said oouuty to any 
regimental cxcI,cise: Ilnd if any of the said majors be I'C-

movet} 01' discharged dicit, places, the majot' gencrnl fOl' the 
time bcing Klmll, within one montll at fUl1.hest after such 
dmnge, send forth his Wiu'mnt to each town in the s1th'e. to 
make choice ot' a m~jol' in manner following, \'iz, 'rhe 
fl'eCllIl'l', ,hollscholders, aml sneh soh\icl's as have taken 
the oatu of fidelity, bdore the fifteenth of May, [1656.J 
and no other, being met to!?cthcl' in theit' l'CSllcctive towns 
(by virtue of sueh warrant h'om the ma.iOl' I;cncl'al, 01' from 
the genel'al eoort) shall give in theit' votes for sllch a person M".i"r~ 
as they judge fit for tim office of sel'jcunt major or that holl' and 

. t I' I I 11 b I 1 . I I' 1'" '1' II\' whom l'eglDleli , W lie I votes S 13 e sea C( up ly t Ie e lIel nn 1- ci.osen. 
tu~'y offi.ccr of the IlJaee, or by the constablo (us the warrant 
shall dit'ect,) ant! sent by some i'ret)nlllll, chos!'11 h~' tho 
town, to carry them to the shire (OWII of that COllllt~·. at such 
time 3S the warrant sbllll (li~(lt, whcn~ the said vlltes sha!! 
he olleaed and numbered in the Ill'CSCI\Ce of ol\e or t.wo of 

• 

, 
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1hr IIC:Wcst mngistl'ales amI the said ('!-cellloll, fUIII lie that 
shull have the gl'cl\lcl' l1Ulllbcl' 01' voles, !Jcing n th~l\IIII\t1, 
shall be IlI'eslInled by one or the said IUugi811'iites unto the 
major gcncl'al, within one WCcli nftCl' such dcctif)u, who 
sl1ll11 by giving Hill unth I\cctistollled, mill dclh'C1'illg him a 
COIIIIUissiou, install aUl' conlil'lIl such SCI:jcullt l\1\1jol' in his 
~acc. ' 

8t:C'I', 2, And cvel'Y sm:jcant mojol' is IIN'elly ol'lhll'CI\ 
Regimen. and l'cqui!'ed, once ill thl'cc yeal's, to Ih'aw his regiment., both 
!al meet· horse and root. in one convenilmt Illuco iu the county, alld to 
i~~flr~:ce instl'uet and excl'cise the (Hiic('I'S aud soltlilll'S ill milital'Y 

diseiIlline, according to his hest bkill and alJility; fOl' whkh 
service he shall huve tWI\nty pOUIII}S ulluwe(} him out of the 

"cars. , 

tl'casUl'Y of the countl'y fOl' his lmills u\1I1 ch;lI'ges, fOl' en~I'Y 
such mellting: nlso cVCl'y serjeant ma.l0l'lllny as oncn ns he 
shall sce euuso sellllliis WUl'I'ants to l'elJUi!'c the I~hil~f olliCl.'I' 

, of each company in his regimcnt t.o mcet at such tillle lind 
Mectlllgof Illn(,,, as be 811:\11 al)(IOint, autI thel'e with them if) conft'I', 
the ufficers d' , did I II b J b' I 1 of the reo an g,,'e III e01ll1ll1l1l sue I 01' el's as S 11\ Y t INn e JUI Sl't 
gimcnt, meet fOl' the bette I' uNlcl'ill1; and settlill~ the llllrlicllhll' 

eomlmnies in military cXCI'eiscs; nnd t,o impose tines IIml 
llemllties upon such ddiOl)ucnts as bu\'e nol gin~n satisfac
tion to theil' captain 01' chief officeI', {()I' all dethts cithel' ill 
theil' arms, I1mmullition; aj)llCI\I'aIlCe~, watollc!!, otlbll~e~, iH'. 

And the sCI:il\ant IlHijOl' shull, with the consellt of tl!c ~I\itl 
officel's, gi\'e Ul'dcl' to the dCl'ks of the several cOl\lp:mics, 
to take distress t'ol' the !lame within one 1lI0uth aftc[' such 
order.. . 
. SEC'!'. 3, Ami for the sct Hillg P!U'I.iculal' lIIilit:U'y OfliCl'l'S 
in c\'cry town ot' tbis jUJ'isdielion : , 

. It is OJ'del'ed, thut evCI,. f.'eem:lIl, houscllllldm' alld lJsh~d 
~~::~!l~r. soldiCJ', baving taken the oath of fidelity as abovc8aill, atlll 
liccrs of r,o otlicl', shall have libCl'ly to 15ive his vote 1'01' the \lomina-
c~lllpa- tion of milital'Y oflicCl's of that town 01' cOlllpany wbm'c he 
Illes, dwells, pl'ovitletl they be t'I'f~emen; autI all Ilel'dolls S'J uOll1i. 
To be al- natcd shall be lll'esellted to the COUl't of that I.'ollllly, to he 
lowed by allowcd and con(i1'mcd ill theil, l'cspecti\'c offiecs, "nl~ss tim 
the county -d h II . 1 d courts Sal com1: s a sce cause to t Ie contl'lll'Y; an 110 llcl'son 

, shall he acknowledget! 01' acecplcd as an officer of any NIIII

pany without the allowance mlllllilprohation of the county 
com't first had and obtaillClI. 

. S.:CT. 4, And in every town where thel'e is sixty-folll' 
S' Ii t;oldiel'l! liable to attellll constant tl'aining, bcsidc8 the om· 
B~f~;~r~u~o eel'S, such number of soMicl's shaH bc llecounh',d a foot COIII
be a com. pany, and bave liberty of uomination of nil the otnC(WIi of u 
pallY, foot eontllany, and Hball have two dl'ums, 

A ud in smnllcl' towns, whet'e tllere shull be 1l1tls!I numbel' 
tlmn sixty-four u!! aforesaid, they shllli hnvc lilJCl'ty Ill' 110· 
minatiol\ 01' sCljcants, RIIII other inferiour Oflietll'S, ouly to 
teach and instruct them in tlte c",cl'cisll of al'ru~, 
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And tho major of tho I'egiment shall have 1l0WCl' to oI'clol' , 
and I'cL"ulllte the slIllllhw townM, and to join thcm into 0116 C1, ar,1alil. t 

'" " I' I I II Icutcn:1I\ I CIIIIII,lctc cOlllpany, tIS OllcaSlOll lIIay "C'lUI\'C, W IIC I S lU ensign In 

havelillcl't.y or choice of 1111 oHilmrs us arOl'e~ajd, Ami CVCl'y hav(, COIll, 

(lIIl'l.lIill, Ihmlenllllt. ancI cn!:lign, shaH havc cOl\lmis!lion f,'olll nli~siollS, 
thll gelll'l'al ('UIII'I, fOl' the hoMing or thcir l,laee~, uncI cxer-
cise or t1l1'il' ,Julies, 

SIW'J', fl, 'l'he !lIIill militllry officers of evcl'Y compllny 
shull takc (:III'e t.hut llJl~h' soldicl's btl well and tOllllllctcl,Y Caplain 10 

m'llled, amI shall U[ll'lIillt wlmt at'lns CVC1'Y soldiel' shaH 3ppoint, 
!!(WVC, wilh; Ill'ovilled two l.hil'cIs 01' each cOIIIIlllllY be DllIS- tile snhllcr 

k 1 I I ' I 'tJ 'I I I . al'Ins, 'l~tCIW!!. unl t IIIse 'I\' IIC I scnc WI I III iC~ mvc COl'S CIS 

and hcad llicee!): and t1wy shall cXlwci~c theil' sohlicI's six Tn ('xcr
days l\vtll'Y yCI\I', whcn the (~al'tain Ill' chief' olliccl' shall ci,c ~ix 
:l1'l,oint, by giving \lUblick wm'ning thcl'/.'ul', thl'ce 01' tour 113)5 )~;U" 
dny~ heflll'c the day ot' cxm'cisc; 1ll'lIvitlctl. that so many Iy, 
days as shall be expl'J\c1cd by ortlcl' of the lllajlll' of the 
l'Cgimcllt, in tbe excl'cisc 01' the I'l'gimcnt, amI ill lItal'chillh 
to IIl1d ""0111 the 1,(:\I:c or cxcl'eisc, shall be accountcdllS pUl't 
of thciI' six daJ!l, 

~1-:C'l', 6. Also, the three ellicf IIfficrl'!\ III' cach company 
slmll have I,owel' to Jlunish such ~oldicl's. a>l shall COllllllit. ;\IIY T1IlI'Ct',c m 
I, I d ' f' '/' C lie U I-I ISOI'I N' 01' eontcllIl't 1111011 any ay 01' lillie II 1111 Ifal'Y CXCI'- cel'S If) I'U-
eise. 01' upon any wutch (II' wUl'd, hy !:>tOl'kH, bilbocs, 01' any nish ,li,or
othcl' lIBual HliHlul'Y JllInisllllll'lIt, 01' bJ lin!.', 1I0t exceclling del'S. of 

twenty shillings, 01' limy CO III mit. such oft~llIlcl' lu the cunstu- sol<ItCI'S, 

ble, to be cal'\'iL-d hctill'e sumc mlll5istl':ilC, "' ho muy bi nt! 
hilU ovel' to thc n('xl eoU\'t ot'that shiJ'c, if the cau!!e so l'C-
quil'c, 01' commit hilll to l'l'ison. 

S~~C'l', 7. l~\-cl'Y tilOt soldier shall be completely (H'med 
nllt! l'lIl'llislwd, the l'ikclllan with a good llike wcll ht'tldetl, Soldicrs 
COI'S\('t, heat! pil:t'e, swol'<1 and kllapsack; the muskctcers how Ill' f,e 

, I I I' I I d'- I 3rllle, , Wit I a !;O«;l IXl'( IIlllS >ct, not Ull el' uastaJ'( lJJusket hOI'l', 
11111' nudet' threc Ih,t nille inchcs in length, 1101' ahuYc fOUl' 

Ih,t thl'l~l~ inches Ion", wilh :L priming wil'l~, ,,"01'1\1, !oCOUl'CI', 

uud mlllll..!. lith-d til the bOl'c of his muskct; al~o with a 
1-!:1I0(1 swol'll. I'(·~I. halllkll'cl's, olle llouild of 1'0Wdl:I', twenty 
bullt,ts, alld tWI) tiltJWIIIS 'ot' lIIutch, lI\'lIn the Iw.nalty of tell (Ill pen:llly 
!!hillill§;s 1'01' l~\'I~I'Y tldeet; and all otill'l' illhabitllll' s of I his ur w., 
jm'bdietillll. ('XcclJl JIIugislJ'lItcs allli chlcl's or chl\l'dw~, lhe A I I 
l,,'('silhmt, tcllows, \\Ild ~tudcnt!l or Ua\'Vtll'll ColIl'~I-. shall ill;::,b~:_lrl' 
IIlw:lJs bc Ill'()vidcd (lI'al'Uls, aucIl'lIl'lIishctl as nt'01'csaid, U11- alliS, 

lie I' tbc llClmlty IlrOl'cimitl, 
81W'l'. 8. And il' any )lI'I'SOIl cannot PI'OPIII'C m'ms 0\' am

llIunition with ~uch lIICllns us he hath, it' he shull hl'ill~ In Wantin~ 
thc c1Cl'k 90 mll('h ('Ol'n U':l by UJlI)I'ai~l'IIICllt 01' thl~ saitl del'k "I'''''. tu 

mill two othl'l' inclillcl'cnt IIIcn, WhCI'I~l)r onl~ t(l he ehw'l'lI bv carry pa~ 
I I II I I ' t I /' I I ' , I ,. til clerk' " l II' I'al",'-' !I In IC allJIII b"t.'j 0 ~I't~all'I' \':\ ue 'Y u hit I JI:u't [.l'llvi,k 

thlln !iUl'h urlll!l 01' 1I1lllllll1litioll i!i 01'. he ~hull he Ilxcusctlllt' 
tbc liCllulty [01' \V,lIIt or 11I'IIIS l\IItjJ lie be Ill'llyitlrtl; allIl tilt' 

, 
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~tCl'k ~hall endeavour to fUl'n~sh him so soon lUI l\lay be by 
sale of such goods 80 deposIlClJ, l'entl(,'l'ing the pm-ty the 
overplus. 

But if allY person shall not be able to provide himself 
POOl', how m'ms and ammunition, till'ough mel'e povel'ty, ii' he be single, 
II! I be /ur. be shall bl'l put to sel'viee by Bome llIagistl'l\te, or the COli,· 

~~~lhc~I'ms stable shall ]Il'ovidc him arms and ammuniliollJ amI shall 
, ullpoint him when and with whom to el\l'n it out. 

Persons 
exempt 
fl'Om . , 
trulillng, 

SEc'r. 9, Everypel'tiOn above tbe age 01' sixteen years 
sball duly attcml all milital'Y exel'eiso and service, as train
ing, watching, warding, under the penalty of five shillings 
fOl' every fault, except magistrates, dellUli~s and officers or 
COut't, elders and dellcons, the pl'esidont, fellows, stutlents 
anti OfiiCCl'S of Harval'll College, and professed schoolmas
ters, pbysicians nntl cilirurgeons allowed by two magistl'atcs~ 
treasurers, sUl'vcyor generul, publiek notal'Y, masters ol' 
lihill!l uUlI other vessels above twenty tons, fishermcn con· 
stantly cmployed ut all fishing seasons, constant hel'damen, 
and sllch other as, fOl' bodiJy infiJ'mily 01' other jilst caust', 
shall by ~\ny county court, 01' court of assistants (aftel' neti~o 
01' tbe llarty's desire to the· chief officel' of tbe eOUlllany to 
which he belongs) be disclllU'ged; ulso on.e servant 01' crCl'Y 
magistrate and teaching elder, and the sons Rud servants of 
the major general for the time being, ulso sllcb as dwell at 
remote farms, or bave a ferry to pa3s, shall be exemllt fl'om 
watching in the tOWIl, but shall watcb: and wal-d aSI tilcil' 
chief officer shall direct othel'wise; and aU fal'ms distant 
ahove four miles from the pl\\ce ot' exercising the company, 
or llave a ferry to pass OYCl', that bave above twenty aercs of 
laud in tillage, and twenty llead of great eattlo upon such 
fat'B1, shul1ull0n reasonable allowance to the company, huve 
olle man exempted fl'om ordinary ta'l1inings. 

SEC'I". 10. And it is Ol'dered, that in evel'y town or eoUl
Clerk of pany there shall be cbosen (as other military officers al'e 
the hand chosen) a discreet able man to be elel'k of the band, untl it' 

any shall refuse to accept tbe place, 01' to take his oath, be. 
shall pay to the use Qf the company forty shillings, and tbo 
company shull cboose another; and an that l'efuse the plac(l 
O('-\)I\th as llforesaid, !'llIlU pas fOl,ty shillings a piece, till 
one doth aecellt the pluCIJ, and he that doth bold the place, 
shall have a fourth pa~'t or the fines for his labour. And the 
clerk shaH upon everl tl'aining day twice, once ill the fore
noon, as also in the afternoon, at sueb. timo as the calltain 01.' 

To C311 A chief office I' then in the field shall appoint, call or cause to 
fo!I"",! at· be called ovel', the lists of tbe names of aU the soldicrs, and 
t
Ic ': I. un sllaH give attendance ill tIle liuld aU the day (except he have 
r,IIltIog ,. l' r k' I' duys. It'ln'o from blS captain or c lIC to in e notlM~ 0 ~ny 

defect by absence of soldiel's or other offl:nces tbat may fall 
out in time of exercise. 

• 

, 
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AmI tile saill elcl'k shull twice every yeal' view all arms . 
31\()nmmullitioll of the comllany. and tal.e no lice that every T,O VICW 

II' b· {' . I I I' tl' 1 . I' I d I llc nrms. sO IIOl' e Ilrms ICI aceOl'1 mg to liS IlW; to \V lIC 1 en , ly 
direction or the chief olRelll', he shall gh'e notice to the sol-
diel's, that upon such a training tlay al'l'ointcd, they f.l'e re-
fJuircIl to bring (in the 1'OI'enooll) all theh' arm·s ~\O(l ammu~ 
nition into the fielll, wlwi'e they shall be ~lJ'proved 01' disal-
lowed ~y the judgment of the said chief offioCl' tllen ill the 
field; amI flll·ther the said elel·k shall once in the year at 
least, surrey the m'lII:i of all othol' inhabitants, and sel~ that 
ull (exllel't. as bl'fol'e cxeel'tell) he Ill'orilledln theil> houses 
with at'IIlS anti ammunition, alld upon every occasion, he is 
required to usc all diligence to view evol'Y man's arms, whe-
thel' they be eOllll,letcly f'ul'Oishcd with all arms and ammu-
nition as ~hc law lor-quh'eth, 

And the said clel'k shall within one week after any default 
~lladc, 01' defcet observed, )ll'cscnt. II list of the names of illl Girc no. 
that 111'e ddinqllcnt, and ot' thdl' defects to the cal1tuin or tice ~" lhe 
chief oflic.er ot' the cOlllpuny: and shnl~ wit hout p\wtiality cit~llI;' of 
demand and ('eoei"c nil iincs lIne lUI' such detects, aueording ~odf8~~~~ 
to this law; whieh it' any shall Y'1!{'lIse to l)1\y, be shaH make within tell 
distress u11o\'l the !;oods of sneh 1,1'1'SOIlS, as shall not w hllin days. 
ten days at'te)' theil' derault be discllUl'ged, or ha"e theh' 
fines mitigated by the captain 01' chief oilleC!' of the company, 
unless the said chiefoilieel' shall sec cause to refer t.he ,judg-
ment and determination ot' !lueh default to the major and 
chief olJieer of the regiment at their meeting. 

And the clerk shaH with tho:! advice ot' the cllief officers 
01' the company, speellily layout aU fines ('ecci"cIl or levied, To dispose 
in ensi"'l1 tll'Um!;, halblH'ts eamUes amI wood 1'01' the watch of nn!!S f:>I' o , ., , the usc of 
or provide Ilowdel' and at'IllS 1'01' the pool'el' SOl't, or other- lhe com. 
,.iso as ill theil' diseriltion they shall judge meet, for the pany. 
usc oftbe company. 

SECT. 11. And for the heHel' ordcl'ing tile militia in the 
several towns, in cases of any sudllen exigent: 

It ~s ordl~l'ed, that thel'e be a Nlml1littco of militia in 
twel'Y town, and that thf. committee of ill Bosion, Commit. 
shaH eonsisl. of the llla~istl'ates living in the town. the chief lee of mi. 
officer of the hOI'se, if I h' ill '" in town. mlll the chief ofiicCl' of litia in the 

,., se\'eral 
each company of foot, 01' HIO greatest plll't oi' them, and in towns 
sluldcll cxigents, \lny t1\l'(~e of" U'P'lI lllny act when due moans • 
being used a greater numbt'l' canllot be assembled; wllieh 
committee slmll have a commissioll, who shaH :II so have 
llOWC1' to nPIJoint a milital'Y watch, whcn they shall scc . 
CIUII,e, fOl' the safely of the town IInti eOllut.I'Y; und (Jhn1'lc~- Their 
town, Snlem Itnd il'Rwieh shall llll\'c t.he like committl'e of power. 
militia, who shall haVl1 like IlOwc\' by l'OllllUissioll: nllt! fOL' 
all othel' towns whel'o t.hel'e is one 01' IIIOI'C magistt'ate8, the 
sllilllllll1;ish-ate or magist I':\tI'R, with tllt~ three chief'militm'y 
OmCel'S; Illld whl'l'e III) magistrate dVielh;, the deputy 01' 

~! I 
• 
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deputies ol' tho gClUwnl cOIll't, with the thl'CIl cllicl' ollicm's 
or lIUCh. town, 01' lilly three ot' them, shull be the cOllunilteo 
of militia fOl' such town, Ullllll1we Ilowel' in all S\ult1ell exi
gents to Ul'del' amI t1isllOSC tho militia of theil' town, lilr 
theil, own salCty aml'dofence, till t'Ul'thCl' ol'der bo taken, 
amI uI,on Illul'm, or lilly invasion, to sll'ellglhell theil' ()I1II\'
tel's, nnd to hindcr URY nPIII'ou\lhing 01' ass:Liling them in \\ 
way of hostility, by bearing al'ms ill eOlllllanios, Ul' rel'using 
u}lon .such npprOl\elleB to eOl1le \lIulol' command, 01' gh'e \\1\ 

account wlmt tbey al'e, and whCl'cfoJ'e they lll'C ill such 
llostm'e. 

And every such eommiltee, WllCrf) any snch alaJ'Dl shull 
In case of be givcn 0\' reccived, 01' slmll he ussaulted as nfol'esllid, i~ 
IIll\r~~, required with all llossiblo sllccd to give inteHigcncu to ttle 
~rc~I:: \b~· nex.t mngistl'nte .• uud· the majOl' of the ,'egimcni whel'e such 
m,~or, alarm is taken, 01' '\SSIlUIt made of HIe 1'eason thereot:. and 

stato of the plllCC so assail cd. . 
And the s\\id ma.iol' is lIm'ehs requi\'ctl 00 seutl fOl'th to pro

rtllljor to eure intelligence oi' the ('!;tate of any llince so nlnl'lIlCtI or \\s
o:der ae· saulted, a\lll to ol'd~~' rlssistancc to thom fl'om any other com
~st~~~::n. llany or eOl\lpap.:',is of his l'egiment, ~IS the case shnll l'Nluh'e, 
tcliigcn:e and shall giYC constautilltelligenco to the governol' 01' council 
to lhe. orthe country, anti major genel'al ofiiLO state of such afii,h's 
counc,l. with ail com'cllient slIced.' " 
and maJ or n . t • f • ] II l' 1 l' , general. U 110 maJOl' 0 any l'cglment S Ia marc I 1",lt 1 1l~ regt-
Major not ment out of the county witel'ein he hath commanl.l, nor cause 
to I~au his any part thereof so to do without ol'tle,' from the general 
:~'~r~te COIlI't! COU!1ci,1 'of t!1C ~omm~ll",calth. 01' m:l,jol' genol'al, ex-
county, cept It ~)e III PUI'SUIt 0: the enemy upon a rout. 

. .. And In case of dcatll 01' absencc or the m~jOl', 11}IOn any 
Seniorit,Y such occasion of sCI'vice. the cldesteal)iain of the rcgiment 
of cap tams, sllall supply his Ilhiec till further ol'llc1' be taken; and the 

seniOl·ity of ull captaills and ellief OfliCCl'S of every cOUlpany 
ill the sC\'erall'egiments~ shall be necountcd accoI'ding to the 
seniol'ity of the to\\,1l5 01' cODlIJanics they com m:md, except 
the oommamlers of the rOUl' companies 111' noston. JJcing or 
cI)ual standing. tbcsQlliOl'ity of the captains 5111\11 Le aceol'd
ing to the 11~'iOl'ity Ill' their commissions, 

It is furthCI' ordered, that IlImccfol'th aU wal'rants fOl' i~
JH'essing and raising of soldiers. f01' uny CXI1CIliliol1r slmll he 
directed to the committee of militia of the se"cml tOWII!!, wllo 
may execute the same 11Y tho constable, and .the said com
mittee arc hereby empowc,;ed nnlll'cquil'cd to sllJlPl'ess ull 

Commit· 
tee to) 
\lre~s sol· 
Jicrs. 

raising of soldicl'S, but' such as IIlIall be by the nutho~ity of' 
this govcl'I1ment. ' 

To take And in ull towns where lhcl'l~ a\'e gl'Cat a1,tiU~ry, fOl,ts or' 
care of battet,jes, lhc committce of Illilili", ami se!cef.lUcn uf tho 
great glln •. town. shall mount such (;l1ns, amI iit t hem with. aJlplu'tcnan< 
Alit! repai: (lea fol' sCI'vice, and l'cJlail' sllch nll'is Qr bllLicl'icli us the)' 
forts. shall 5!:!! ncccss1\J'y ful' the scc:Il'ily (If t.he town, the ctU\l'St\ 

• 

• 
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whereoi'tlro seleelmen are horeby empowel'cd alllll'cquil'cd 
to levy on the estate 01' Hill inhabitants, according to tho 
llrollUl'tioll of tho cOllnh'y ratc, to be collected by the consta
bios or the said tOWII, 1'01' the lIHO afol'snid. 

163 

Whm'ous ill the law tit. Military, soot. 11. tho three ollioi' 
military officol's in ellch tOWII except noston, togethol' with Commit-, 
tho mugistl'atcs ()1' delltlties thlll'cot' al'C Ililpoillled a com- t~~ of ml-

'" 'l' '(" f'} , I "1 m him, nUnoa 0 lUI lim 101' fille I town!!, Wit lOut 1II0ntlOnmg t 10 0 I-
Cl'l'S or tho horRo, to he of that (~omllliUee. 

'l'his COUl't doth dcclare, that the commission officcrs of 
the hm'se ill the tow II whcl'o they dwell shall lie mlllcli thet'e
to, nil (I herehy 111'0 al'[winted IInli empowcl'cd to be of the 
committee 01' militia thl' such tOWIIS whel'c thoy elwell; any 
law 01' custom to the l~ontl'll\'Y 1I0twithRtanding, [161;4.] 

81W1'. 12, It is ol'del'll", that thc milital'Y wutchc!! shall 
be Rct by hoat ot' 111'11111 hall' un hoUl' aftel' sun set, by the Military 
militat,,, OffiCCI'~, in stich lllu(:'cs as they tllmlt J'ud'~e most COII- watches • .;. • • • ~ --IJQwsct. 
nllllcnt, 111111 shall he oJ'del,ctl aIHI dl~poscd hy their command 
and dit'ce(ion; ami il'any lIIun shall shoot OW:I glln aftcr the 
watch is set, (lXecl't in casc 01' alm'OJ, he shall fol'lcit forty 
shillings, 

1'he sdll walch Ot' scntinels hl'ing sl't 51mll examine all 
l1Cl'SOll8 tbat shall comc within theil' WHldl 01' round, and ull I,nstruc
thoy SIISI,cct they shall CIU'I'Y 10 theil' gUlII'd, thcre to he licpt lIon and 

till'morning, I\l1d bel' 01'0 they he dismissed, they shall cm'ry ~1~~i;::;5' 
them to theil' chief officer to be examincd and proceeded 
with according to law. . 

And it'the sentinel 01' watoh slmU meet with such 1'(,l'sons 
as shall be too strong fOl' them, 01' by theil' cal'rl:Ige shaH 
gh'c Just cause of suspicion, 01' will not sullluit to theil' com
mand, 0\' il' tlll~Y shall cil hel' (h'aw upon them, Ol' oWer any 
!lueh am'ont in wOl·ds 0\' actions. as shull put them in feat' 0\' 

bazard (Jf thdl' lh'es, (hey shall discharge lliion them, amI 
l'etit'e with specd to til/'. gual'd ;md raise nn ulal'lll; l'rovidl'd 
-always, that in time 01' l,eace, when thc council of war, 01' 
tho chief otHcl~I'S of the company shallllot aJlllI'chrJl(I pl'csrnt 
dangm' by the llc(U'llCSS 01' an encmy. it shal1l1ot be in the 
Jiberty of IIny sentinel to hazul'd the killing of' allY llcrson, 
cxccl,t inllil; own lIeccsHUI'Y dciencc; bnt if thc cause l'r.qllit·e 
it, ho shull rcth'c to the gum'tI, allli I'uise nil alal'lIl b~' dis
charging his IlIl1s1id anll el'ying arm, :lI'Ill, which shall be 
takon tOl' Ull alarm by the 501dicl'S of that town; al\ll il'thcl'C Whal shall 

I I I , [' Iii ) I 11 'I be taken 1l])I)Cal' 4 anger to t Ie c He 0 eel', Ie S III O1t ICl' st!'englhell f"r an 

Ilis gUlIt'd, 01' gh'e n genel'al ala'l'm, which shall be CitllCl' thc alarm. 
tlistinct disc!ml'l1c ol'thl'ec lIluskets, 0:- (he eontillllctlbcat of 
the dl'um, Oi' liI-lIlI:; tl }'e:l('on, 01' the dischal'gc 01' a piece of Not an. 
Ol'l1l1alloo 1\1\11 tWIlIllIlS!icts artel' it, any ot' which in the night sw~ring 
shall he at'collnted a fjCllel'llla!III'IlI, which overy soillier is the aIm:" 
• t' l 1 I' . 1 t I' I penally ~t mUllet ta c y to IlIlSWCI', ly l'Cl)l\ll'lnj:; 1I1'mCl 0 ~\lS co ours or 
{'ourt of gUlll',I, upon the peunlty ol'ilvc llOullds. 
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SEOT. 1S. And UPOll any (lXIlCditioll, nr-un occasion of any 
Smit.ha to enemy, Ol' any prtlSent llliUtlu'y sel'vice to be dOlle, \\11 smiths 
~~l:~~ and other needful \vol'kmell , shall immcdintelyrepairsucll 

arms and other ncce&snrie!! as sball be In'olight unto tbem 
for that end, for which tlic:y lillall not rel\lscsueh pay as 
the eoullti'Y affords, upon the penalty offive }lound\l fOl' c~'ery 
suob default, and 1'01' sue.1t lll'glcet at. uny other tinl!,), more 
th~n ten days, shall forl'eit 101' cve)'y lIuch ofreueu· ten shil-Pena:ty, 

lings. . '. . \ '. 
SECT. n. 'I'llc surveyor generallJllaU ycar.ly give: an ac

count of t.he common stock oi'llOwdel' amllulIJnlJllition to, the 
council, that the ~nen\l C(llll't, being hy them int'ol'mcd, UtI\Y 
out of ·tbe pliblit\k u'easUl'Y ml\ke ~, coustnot. SlI}'I)iy accord· 
ing to thu IIced of the eonnit'Y" - . . 

Sec·r. 1S. I~vel':' town slmll he prOYilted of a" sufficient 
watch house, uUllel' the penalty oftive IJountls, nUl) sball nIsI) 
l'l'oville Ii~; tb'eil' own ehal'gcs a safe ami convcuient.lllace to 
kcep all .. ucb {lowtlcl' and amlllunition in, as thc'chief mili
talOY officer by order ol'tbe general court shall Ulll1oint., !Jnder 
the IHllIalty or tcn 1'\)UIllIs,. . , . 

And the se1cctml1n ot' every town 511311 provide, for c'-'!ry 
fifty soldiers, oac bancl of good 110wdcr contuining!lCUr .(111) 

lmnth'cd pounds, one hnndrcil nnll fifty 111)\1l1dll 01' musket 
bullet!!, and eight and twenty llounds of goot! nlatch, and 

~;:'~Tde to aftcI' Hlat propol'tioll for evCt'y company of so,l~iers, in nUll'
willeh bel' more or Jesi!; which they shall' carefully renew fl'om 
t. ... use and time to time as s1mU be ncc!lful~ undcl' tbe Ilcnalty of th'o 
stock of pounds for tIle want 01' every barl'cl 01' POWdCl', one hundred 
~d~~- an(l fifty pounds of. bullets ~D(l Gigbt 'and t1vclltypouJlds of 
munition, mateh as bciorc mCllt~oned,nncl tIle. S\~lootmen or \lVC\'y town 

:as aforesaid, are bel'cby authorizetl to assess thl'it' il1hl\bit~ 
nnts fol' lUllking tllc i!i'o\'isi(lIls nf'ol'esa.id, wllich shall re
main as \l tow.. stock, besidcij all ~thcr provisions 01' tbat 
IdllC). [16<1.9. . . .. 

SECT. 16. t is ordered by this COlll't alld tllc t1ut1I~Il'ity 
'rl'OllP not t.hCl'eof; thr.t no ',roop.,f horse within this jm'jsdietion shull 
~:ct:;dur?° eXf.'ecd the number of seventy Iiste!1 sohlierll h(~!litles officel's; 
cJermajor's lind that the t,'oops l'!liacd in Ole sC"crlll t!oulltirs be \Il1del' 
r.o[lImaml. the eonllnancl of the majors of the l'egimcnt in the l'CIiPl!~-

tive counties, lind nil lll'ivilt't;cs fOl'mcl'ly gl'Bnted ttl ,meon!"
nge troopel's . shall Jje contil1uetl, exccpt 1'I'CO fCl'riage, ~mcl 
f,'co commonage in dividcd and BP}l1'Qlll'illtl'l commons: Am! 
every troop con~jsting of t'lJl'(y shl'U h;\\'c libel'ty of uOUlj, 
lIntion (If all oOiccrs) to he uUowcll lind confi"Jllctl. u! the 
county ClOUl'b liS the rout OfliCC1'S, and the Ihree chic{' om~ 
ccr: to have commissions. : 

And \!YN'Y tl'oullel' shaH I.cep al ways a gootl horse, al\d 1m 
Tro<lpers well fitted ,,;ith saddle, bridll', lu,istcl's, l,islo(s 01' ca~;Mnell 
hotV to be' and I\wordll, ltUdel' I.,he p1lnalty of tell s~lmings fOl' e,°tiery, de-
furnished. <' d h' l' d . 1. l. lcd, 311 aVllIg mte hiS uOl'SC, IIlIall ltot euitllgt)or put 
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Mm ofl' WitJlOUtli1!clISC fl'omhis captain or eWef offiilor un-
dCl'tlltj'lik(lpenn~tJ'. '. . 

4.nd Cl'el'Y trooper shnll attend six days' exeroise yearly; 
at such. timo and piace as shull be npllointed by t.he ehitlf '~o c:<.er. 
OffiC(lr,uudcl' the Ilclialty of five shillings fOl' evcl'Y default, ~Ise SIX 

to be levied and distrnined by the clet'k of tIle tl'OOP, \\:110 ill ;:.ys Yl:ar
hCl-cby l'ecillia-cd to exccute the 1'1 ace us the clCl'ks of the . 
foot com l)l\llic:!I JI1 utaUIi . m uwudi'!, 

! SI~c·1':17. And bc(:ausc the troop<ws living rcmotc do oflcn 
avuid thcu- penalties, 01' occasion fIIuch t!'a\'cl :nlll clla.s'ge 
to the clel'k to col!(let the salllc : 

It is Ol'dOl'cd that the clcd,!! of Ihe tI'OOp~, fol" thl'il' c:hm'gc 
and truvcl in levying ,,11 fi1lC9, shall be allowed the !l~es of tile Clerk's 
tnlwshal, to hc by .. illl lcvicd and dish'nincd I.ogethm' with Ices, 
the jines; llrovidctl no such tli!;U'e~8 lie made withill olle 
monO. aftcr the default, thnt tho PUl'tiCS may ita,'c IilJcl'ly 
(0 IIl'Csent .heh' excuses to the olliccrs, who have IIOWC1', 
upon just C:tilS~t to abate 01' remit the Jines, as the oflicers 
of the foot have in like cases. 

And in cnse ot' alarm, I!Vel'y trooi;cl" ,;lIall fit hilllself ill 

all rcspeets for !ml'vj~;c, and shall sp(~ediJy l'cIJ:\ir to thc Hnw 
gua1'd ill th~ t9WI1 where he dwells, IIndm' the pC.'lmlty of t~<J()rS :lr:e 
live l,ounds, amI shnH duJy attend such 8Cl'\"j('l~ as Ihe COIII- ,"spo~dm 
mittec of militi.l of (11Ilt town shaH J'elJlIit'c. uutil he &11:111 ~t:;'; 
othm"\'isc be c.ommnnded by ol'dcl' 1'1"0111 his ellplain 0\' oillN' ' , 
liUpel'iOU[' officer: and no OillCl'I' of any ioot (~(Jllipany shall ho No tTI'0[l 

It lisl.ed tl'OOPCI". And 110 trool) shull be dl'awn out of the ~t> be 
counly upon any [I1'ch.'llcr: hy t.he captain alltl oflicCl's thel'c~ o~~~';~ out 
of. except in pUI'suit 01' an enemy upon a 1'out, but by ottlm' county, 
of the m~j'i)r gCIICl'lll. AmI the captains ot' hCI'~c and of 
fool,l'csp!:ctivcly, the majo1's of f.hc I'egimcnls. 3nd the ma-
Jor gcnel'al, aI'e J'cquh'ed in their respcctive charges, io take 
cnl'e the mi!it:u'Y ortlers respecting loot liltd hOl'SOIi bc dulJ 
executed and Oi:sCl'rcli, [16·\.5. ·H. ·.8. 52. 53, 5+. 55. 5Co, J 

Also it is Ol'del'ed, that no tl'oopet' put ofl' or change his 
ilO1'50 without lean~ f,'(lm his commander .• undl'" the Jl~nalty Troopers' 
of fhe l)Ounds,; nnd t.hat !!Il' nUIl-appearancc on days or eSl'l'- pell~lty, 
else, the fine slmll bc ten shillinp;s ; amI that no h'ooi'cl' bt~-
ing Ji~tcd lIIay at his 1l1CllSlII'll disband him'l'lf wilhoul leave 
orderly ohtaincd fl'om bis cOlllmander, alld l't"( \II'ne,! by (,l't'~ 
'tificnte to tho cOlllluandcl' 01 the foot in thc to\'" til which 
they belong, unlIcr tho I,enalty of such u line liS his l!hillf 

ofiiccl" sbaH .imposc, not CXN'l'ding fil'l~' shillings, 
, .!:)Ec'r.18. 1"01'11 1II0l'C full and cIeRi' UllIlCl'st.;\lIIling' of the 
intent or thi!\ COllrt in l'eferellce ,0 cOU1missions gl'antl!d to 
military officer··: .' 

It is ordered mill herehy dcclat'eil, that. all commis~io!ls 0 r ' 
or inferiolll' om~crs hI', mul do stallli ~olld and in fOI'CC, not- C"t~~~~~, 
withstanding the death {)t' \'cII\O\·i\l or thdl' sU[lcl'iulll' ofiicl'l's, ,;01'" • 
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i( is nlso' Cui'tllcr {J1'(icl'Cll, tll\\t nU tl'l\iI\cd soldiel'B, wbc-
11lCl' hOI'SO 01' filot, sl.mU rcpail' to tbeil' BlIVOI',,1 qUDl'tcr!JQ,11d 
lodf;e (hril' l\I'm!!, immediatcly nflcI' tlUli!' dislIlission \lllOn 
la-ailling (lays: Am\ wllosor,vcr shall cith"l' singly ol'in (lom
Ilnnics remuin in m'ms, l\IId ,-ainly 81'cnd theil' tillloand llow-

. ' der by iuoI',lirlllle shooting in the dny ()l'night nflc~' their 

D
" Ttl I'elease, such sohUm's UpOII conviction sllan lie lIunisl,cd by 
ISU cr lll' , fl" I I" t " \ t in .oldicfll ClI' 5UJ,er10\lr 0 lCel" SOl', el', ul',on:t lC llOX tralDing (,BY a 

to be pu. tlto hend of tbe eompllny, by sharp udmonition; en' utller
nishc~ by ,vise, with any usnal milital'Y puni&hni'rnt, nttlte. diBcr.clioY! 
the o· of the chici' officcl'; provided tl16 IDlIgisb'ate Imv,{"iioi.'\Qkell 
ccrs, uotiCI) of the matter befol'e. . 

SECT. 19. It is'also i'IlI,tbm' orderm'; tlmt all soldiers, 
wl1etbcI'ltol'so or' foot, who shall disobey tbe lnwful 'ct)m. 
mal\lls of their' supel'iolll' uflieei's upon' any .tillining dBY, 
either in time'ofexcl'eisoin the body, or otherwise refusing ~') 
p(,l'J'orm allY' scrvieCi ,vhieh their officers jn theh' discretion 
shull judge expedient, in ortlel' to tJl\~ fut,tlieranee 'nndpro. 
moting military w01'k, such I'efl'notory soldiel's IIhaU bo 
llunished either hy atlmonilion or otitel'WiSll, nt tho head of 
the company, with any usual military punishments, at tbo 
discretion of the chief offieCl's. '. .,' 

SE(~T. 20. It is 1\1so rurt11crordcI'CI1~ and be it hereby 
cnacte(l, that the law Iin'liting tl~~OpS nol to eleeed seventy 
}10r801lS in a troop, as also till' allowance of iivc. !lllil1ings per 
nnnum, is bere1,y repealed, ill l'cferenec to uny' tImt shall he 
JistClt a{ler the publication Oftllis or(jer. .. 

Arid:that henceforth ;Jilne shall bcndmittell to be n listed 
"'oopor, but sl1eh whom tl,cmSt'lvcs (ll' pal'ent~'under whOl:je 
gov(lI'nment they arc, do pay in u single countrj' rille 1'0\' one 
bondt'cl' IIOl1l1ds csi.'\tc, aud in other l'esliect8 qualified as ,he 
law 111'0"id~s: a.ild die same ccrtified under' the lland of the 
constable of tbo town ,,,here they nyc. ("1.665 . 

. SECT. 2:1,' FOl'9.Smutib as coil1plaints hn,'c ecn mUllc to 
11lis eOlll'f. ot'vcry gr'Cat, ~ne(lunlity in keeping and mainlain
ing of Illilit:U'y watches, the lJU1'tien of f.hat sCI'vice I,-ing 
mainly, it' lIot al~ilgctbcr,> lIpon !lueh as bl.'lll' u~ms, wbc}, 
llCVCl1l1 pCI'sons of go<idcstate nre frec; aU ,vlnch con~l-

: 'I dcred : " I. 

It is orllerCll, tlmt hCn<lefol'th a!l llehons' wllatsoiwcr; 
l\tilit:.ry witllin tllis 'jlll'isdiction, wllo IU'C liable to SCI",e jn l!on8tl.\b}~s' 
wiltehes. watches, s';all also be liable to the like ~cl'vjcc ill all mili· 

tary watches, either in their own personl\, 01' by a sufficient 
supply to be made I,y aU SlIch lllwsons as afol'esllid, or 81mU 
Jlay twelve pence in money, allIl that under the penalty of. 
five shillings for every such neglect, to be levied IrS Ule clerk 
or each company, by wai'ront under the band or the chief . 
officer orthe same. [161>1-.] . 

SEc'r.22. Whereas this court bath nlready provided fol' 
llie well ordering and settling HIe militia of iliis common· 
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wealth, as in tho law tit. '1\lilitary, yet, forasmllch Barnany Major ge • 
complatn~1I are 'presented to tbis COU1't, that the saill orders ner~1 nnd 
arc 1I0t 80 attended as is to be desired '; considerln/!: the pro. rnaJor'~ 

foreign cnemics,wbo arc nowen god in a boody war,which nllthc 

any foreign invasionor,stllldcn Burprisal: ~~~dYYfix~ 
rl'hia court doth therefore ordel' and enact, that the said ed, I Y 

milital'Y la,Ys be by aU persons tbct'cin mcntioned forthwith 
attended in all I'espects; and fOl' the better effecting the 
same, ,the major genel'al is rC(luired fOl'Unvith, I)y warrant 
unde~ his :.~rlll to the 1II1~.ior8 of the severul regiments, to re~ 
quire them to make diligent into,the state or tho 
several com(lanies unller theh' e and to be eertilied 
unde,' the hands of the eomm'ssion or chief officers 
where no commission officcrs arc or each comllany, of all 
defects ot' arlllS, ammunition, or otherwise in every I'ospeet; 
nnd tbe said majors respectively a.o l'etluirCiI to 'give speedy 
ad\'icoto U~e major general what posture tbeil' said l'cgi. 
Dlcnts al'C, iilt and wherein the said IIIU.iOl'S cannot of them
selves fortliwith make ,'edl'css of Ilny dctects in the said com
panics, the said ml\jol's witi! the advice of the major gene
ra.l have hereby POWCI' to lise all bwflll means to cficct the 
same. 

And all, inferioilr officers al'e hCl'eby l'equil'ell to yield 
really ob,eiliencf: to all such wou'ranlS scnt to them by the il. )cnalty 
sal~l majors rtl'spcet.ivoly, or 1IllUOI' gene\'al, upon the penalty ofi~~:~i~ts 
of jivo poumls for evel'Y such dcfect, to be levied by distress our om. 
by sue\l pel'SQil us the snid majOl' genet'fll and majors of the em. 
regiments s'~all depute, whieh said fine!! shall be fOl' a stock F' • 
f " d ~ 1 ... • me. go 

o pow er ~or t AC SIU" company whel'e tho defects al'lSO to procure 
from tilllo to timt'. stock of 

SECT. 23. And whet'eas sc,'cral tOWIlS ill this'jurisdietion (lowdcr for 
are not Ullllcl' tho cOlllmmll1 of any serjeant UlilJOI', as Do~ ~~~;om. 
Vel', Portsmouth, &c. as also tho tOWII~ ot' tho county of . 
JlalOl'shirc : 

It is m'deretl, that th~ major general luke eal'C for regu-
lating 01' the militm'y affilil's ot' such towns, till they :II'e Towns not 
Itrollght undel' a major, as in athol' counties; and all mili- ~ndcl' rna· 
t:1I'Y of such places are rcquia'cIl obedicnce to the Jli~e~~9r~~ 
ol'tlqrs ,of the majOl' genCl'ui f.'om time to time, uJlon tho Cercgulat. 
llcnalty above mentioned fOl' evCl'y derect, [May, itWfi,J ell anll or· 

SEOT. 2lo. Whet'eaR the law, tHo :Mi;it:n·y.s(~ct. 7, I'CI)UlreS ~m'l ~Y 
evel'y llikemnn to be eOlllJllcttlly flll'nh'hcd (amongst othel' ~~~I;;:tr 
wcullons, with 1\ sufliciellt em'slet) thb COUl'! cG!lsiderill!; , 
that eorslllts arc wllnting to UlallY soldiers in sevel'at eom~ 
panics, and tbat SlIl'lliics tbcl'cin m'c not eas\ly to 1m attain-
cd: 

It is thcrcfm'o now o1'llcl'cll, ami by the auti''Irih' or tId:! . ,. 
(,,ollrt cnactcll; thl\t CVCI'Y llikcnmn within this jurisdiction 
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Pikemc!' IIhaij ~ completely furnished" either :lVit4,'J\ 
~~fi~ro~~e let~ buif,coat or quilted coat, such as s]i~l.I\bc allo,ved 
or q':tiitcd chief otJiccr, under whose co~mand thor from tim':' to . 
coats. ,'sllall sene, upon the penalty In the remtctlll\W· alrclldt,cx-

, '. llrCss~d ; allY law, cu~tom Qr usage to the contrary ~()t\rltb-

• 

, , 
1 
\ 
• 

!ltuudmg. (Oct~bel" 1666.]. • ". .'" f. " .-" 
SEc'r. 25. 'l')lls court eonsldel'lI1g the direction of our pil~. . 

" , 

, 

. tCllt, relating to the stating of all officers in this 
_ jurisdiction : ',' "',' ',',' ; t' . , 

How om· Do hereby order and declare, (but all cOllmiission cifflcel'!I 
iers ~re to tbat at 1lresent arc in llOwer are eOlllirmcll accordihg,' to' 

, 'e c osen. tbeir respective commissions j but fOl' the time to coine~ 
wJlCre uew are to be chosen, it is (lnly ill tbe llower.'()f tho. ' 
gene I'll} COU1't, or ill case of cnl~rgellcy, for Ule ,counc~,~r', ~' 
tbe commoll.weulth, to nominate, choose,allpoint, aOlI c.m~ 
power aU ,commission military officers, cxeolJtiiJi; tlicmajor . 
general, ~nd ndinh-al by seil, the c~)oiee of wbom is othtll'.
,vise llJ'ovidi!d, for by law; and fOl' nll.jnferiou~ oflleci's .in 
co.m~nnics, they aro to be chosen nud. npllointcd by the. c~~:, 
mission office;'!! of that company, and ,wllel'c 119' COll\lillS~I!l'l 
officel' is, by the major of the regiment.' . [1668.] .. '. ,. 

SEc'I'.26. 'rhe eouI't eonsiuel'iug.tJaat the rel5~nu~ntS'iu'o 
multiplied from three to six sinceAllt} law,was mnllc,re
quit'ing tbe sergeant nmjOl's of (veri rcgim~n'f to dr:aw forth' 
bis regiment once in tlll'ce years, to exercise thcniil1 mi1i~ . 

• 

Regimen. 
tal mee~· 
• lOgs. 

, 

, 
, 
• 

, 

tar)' discipline: . .i i . . I; , . 
. D~ order, tbat hencerOl,th the regimental mectiDgssbnll 

be in tllis foll?wing Ol'dm', i. e~ .' . 'i' .. , 

thiS present yeal', 1~7i. '.. . .. \' 
,cNod"ylk, ineludinl:" tile ,county, OfPOI'tslDoutb, and"llavcr~' 
1670 'I ,". '. 

""'., , " ... , , 
lUidcllescx, anno i673~ , .. • 

Yorks~ir.e, a~no 167~. . , . 
Essex; nnno i'61'S,. " •. '. . . 

. IIam)lshire, an no i676. . ; 
, And so to be continued in tbis ol'~el' successively, fl'om . . ..", time to time. '. . 

And tbe m:tior;s of Norfolk, Yorksllirc ~nct lIalllpshire 
are allowed to\YIU'dN'their expenses all~, e~terlain~cJlt, 

" occasioned by that service. ten IIOUllds npJCce, .res~~ctlvely 
"for the time of tl .. ·, sCI'Viec, to be paid by their, l:eflpectivc 
county treasurc!'s.· '," . " 

SECT. 27. And it is also ordcl'cd, tbat IlCmecror~~ tlll.: 
allowance of twenty ]Iounds allh~cc g"anted formerly. to the 
ma:iors of the three old regiments, sllaH be paid by.the coun
ty treasurers rcspeelively, tor such ,thcil' scrvice',nny thing, 
con.trary hereunto eontuined in the military law, sect. 2._ 
notwithstanding. [Hlil.] . ' ' .'. 

SECT, 28. 'fhh court taldog into their serious. considera
tion tIlc weight und necessity that Heth on them, to sec tlmt 
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: 'nt',slitlh'Bsea&!)p:'lls tbiii,' ebon14 bo ' " , 
, 'and 8~111ed tootlse them' and bec3useSoldiera 

" " , ' '" ,: \" ,fines to bo 
" of ~aoh, mihtary tI'ool~Bnd' foot com any, 11mb gatherccl 

in""}D!; prov,lded w~th, and· k~owledgoof t "ir 'usc of bfc the ' 
8t'ltIr. ",,~~"'mutlb 10 ~be clerk of '~aeb e0!Dpany's ~r~~k :~r 
garetul ~",d~a1t~fulobsel'Vllbon and exeeut~on of blB' omee, foot ~m. 
i8 tbe, 8e,,~qij8bJe aild. duo levying of s1\ol1 fines IlS are by lllw panif8 
duo fOl' d~feots, ,tho neglllct whOl'eof too sad:' expel'jenee within 3 

, I "bew~~h: b~~l1' done ,very ~roat luu,t ill mauy companies, fol' :o;;!hic~r, 
pi'eVentilig'sueh'inel~nveOJences for thcruturo:.. cd on 

, ,Tbii(cou'rt dotll order, that whatflnes sha1l be due ac~ thcm
ctirding'tolaw i'I'om'any soldier,tol\' defeet, in (lithel' arms ,elves, 

,or tl'fti1!illgs, wbir'" tlle'eJcl'k or olerks oftlJe;saH tl'oop 01' 
, . ~eompilny shall not lev1 .n~tg:lther int~ 1128 hand;, within 

onc, inori.th't~e frlllRmg day on willch the SRIII defect' 

, 

.• ,,' , ". 'b'~ in tlte power ot' the captain 01' chief 
, ,of , "or ;fcot company, to ~end the mal'shal 

,or cop.s~libl" ' " and levy the' !laid finc~ uillin 
the estate) of' ' clel'k or clerks so derecth'~, unless 
tlle'8ai~ , ", appcal' to the captain, tbat he 01' 
, ha~e, ' 'either by sickness, 01' tho absence 

'" ' . being out of town, ' 
; tbat the clerk 01' clerks of every 
shaii-'Jlice in six months I'ender , 

:, ' to capt-Un 01' chicf officeI', of all 
, 'fines"'.,' levied 'by the said clerk, (bat the samn 

,"ity, ) , " 'of ror~thc goodo! the compnny according 
·~~:raw~:· .~' 1(i~~.]. '.>,.-'.: .. :,~" '.,.~~'~ .. '" . " .;-.' , 

;:- ~~~T~ ",', ' : roourt C:\oli~i.lOr~~g ~II1' own state .as ,to' for. 
jiflcatlon, how that our forts and, nrtlllery bclongmg to ~hc Further 
cotintry both in tbis town of Boston Chal'lestown, Salem all(l\\'ullce 

nnll.Mn~blehend do need mu~ld,,' l';pnir them.,tbat they ~1~1:;~;;.n, 
nl8Y be fit for sCI'viee, it' God'sllouldtiall ,tbeN'UDtO ': lawn, S:1, 

', .•. Do therefore order; that cnell aftlte towns above mell- lem ~l1d 
: tioned sliall be allowed wlmt they Bre rllted totbe country ~iadb~~'

rate for tbis next YClar, for and towaNls the finisliing and (:r~ifi~::' 
l'epairiog till) stveral f(lI'ts 111e"o, and thnt each of theh' I'aies tion. 
be eommitteil into the bands of the com'miUcc of lIIilitill in 

. caeb'oftbe ar'o,resaid towns, by them speedily to be iflllll'OV, 
ed tbeusoab'ovesuiIJ. ' 
I " ','S~. Wli~rcns IIi vcrs soldilW!:, ",110 by Ill,\\" (WC com· Sid' ,. 
jnat\(fe~ to attend militiu'y exercise nllOn fl'nining cbys ill the lI~"I~~II' of 
townll' wlicrc they live, not havjng nny "isitJIo cstnte wht'J'cun url~ls, noel 
theelerk; of tho OQlOpnny unto wllielt they du bdtlnp' call tr~'nllI~, 
J .. , th' fi d b I I I I .' "I:>. Willi tl"',r c~l, c Ino no y nw, W lell t J'ey m'e ( e 1I111ucnt Cit WI' III Ce ntl'mpt 
;:'Irms })~:' trl1jn!n~!:I, do often neglect (he tluty in. hoth riC~CI)ing of "nh "I" 
nl~9 n~d tralRJUgs, anti do tht1l'CIIllOIi c!al"'Y ! t hulrll Y :11111 !IOW pun· 
provokmgly to tbe chwl< 3ml pthe~' officel's; tOI' tll'crt'utiun ltihell. 
whereof:' , 

, 

• 

• 
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It is oi'dered by this eOUl't amI the authority tbercof1 
tllRt it sllal1 be in the power of the commission. of 
eae}l !l0mpllny, or sllch orthe~ as are r,resent at ~b~' n~xt 
tralDlOg (lny aCtel' such otfe.nce 18 oommlttod, to pUiUilJlsuoh 

. llerson offonding 8S abovesnid, who hath not satisfio~, .the 
clerk according to law, by any military (Iunishment ",ooord
ing 10 tbeaggl'avation ot' the orime, by either l'~~~lJg tho 
woodell horse, or by bilboes, or tyeing neclt and. heels, or 
acknowledgment at tho bead of the company, or 'any pun
ishment according to military discipline, at tho disoretion of 
the commission officel' or officers pr(lscnt. . .', • 

And in ClaSe any sllclh delinquent shall absent himsolf from 
b'aining two days togeth~r, that tben it shallbe in the power 
of the chief officers, amf they arb horebyen,ioined by :war
rallt directed to the constable OC tbat town, toeo,~ventsuch 
offender beforo hinl, and toproeced with Ned as in this Ol'Cler 
is provided, and all eOJistablcs are herebyordcreil to. attend 
theil' duty herein. [May, i~'T2.]. ',',' " .....•. ;,,' 

SECT. 31. For eXl,lanabon of tJle ,law, tit.' , 
Ol'uer In exempcon of ships and other ves!i~l~: abov9twenty . 
nbnut fils. from train ing, it is hereby d~elared" that i~,:js only intended 
!~~:I~ vcs. in that orrIc.r the exemption ofsuoh mastel's aOs ti'adc2~d 
sels train. pass to foreign ports; and,not thol\e;,whos'e employ of thClr 
ing, &c. vessels is in these parts, (and Dc~r whj)re,:: they live> upon 

these coasts. . .', .....' ,,::;', ,.' , • " .' 
. Wbel'cas the aJIowingnndappointing or~l commission 

Order for military officel's in 1hisjurisdiction ' belongS properly anti 
~omir.II.. orilyt~ thi~ court by law botb peaceful and satisfaotory;and. 
;i~: o~ffi~' io.a~much" as -this .cour~'~~YllQt ~e Qpqullintec!',with,'IDany 
c:eri' llsefuland fitpersons::fu.r.:-t~at';~rvlee: It:.1S tl1e~rore 

, 

, 

, hereby Ol'ilel'ed, thatbe~c'efCiMIlJl\ shall and may ~e lalvful 
lor" the cOIDlIlittee;,ofmiliUi., in tho several towns whel'c 
there sll~1l be .neciJ;l~~p~e!lent' tbe na,m'es o~ two ()I.' thl'ec 
meet pcrsqml m their tovIIIS .fol~ . such service and office to 
tbis eoul't~ for their npllrobatioll :01' otberwise as tbi~ court 
shall see cause. [~6;-5;} " 
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CHAPTER LXXI.'" :,: 
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, AN .LCT AG.l.INST MONOPOLIES. , ' . 
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I T i~ OI'ueJ'cd~ dce)'eed, and by tilis court· decl:l~ed, tbat 
there shall be no monopolil's gl'anted or allowed amongst us, 
hut of snch lIew inl'imtions tlllH arc profitable to tbe countr)" 
a"d thlll for n shOl't time. [10-1:1.] 
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CHAPTER LXXII, , 

, 

..lCTS RESl'ECTING OATUS AND SUBSCRIPTIONS. 

SBCT.1. 1'1' is ordered, and by this eOUl't declared, tbat 
. no man shall be urged to take any oatb, or subsCl'ibe to any ~~ o~~h~ 
al,tieles, eove!lants or remonstrances of publick ,an,d civil Il~e i'~;os. 
nature, but sucb all tho gene.'at court hath consldcl'ed, ed by the 
allowed and required; and DO oath of any magistrate 01' of general 
any amellr shull bind him any fUl,ther or longel' than he is court, 
l'esident 01'l'cilUtcd an inhabitant ofthisjurisdiction, [16.U.] Officer's 

SECT. 2. Forasmuch as divers inhabitants of this jUI'is- lath,~~o~ 

" 

protection' from this government. have as we arc illforme 
uttered oifene.\V6, s(leeches, Whereby theh' fidelit.y to this 
government may justly be suspeetcd\ and also that divel's 
strangers of foreign llal'ts do repair to us oi' whose fidelilY 
we,have not tbat assurance whi(~h is commonly I'cquh'ed of 
all govel'nm(mts : ' 

It is tbel'cfore ordered by this eoU\'t and the authority 
tllereof, tbat the county COUl'ts or anyone magistI"ate out tSlranger5 
f 1 11 h d • h b I' d 0 swear o eou1't, S In ave I,owel', an IS ere y aut lOrlze to fidelity to 

reqnire the oath offillelity ot' ull settlell inhabitants amon1$st this gov. 
us, who havo not alft'e&.dy taken the same, as also to I'equlre crnment. 
theollth underwr.ittcn or all strangers, who after two 
months have theh' abode here; and if any person shall refuse 
to take the respectivc outh, he or they shall he bound over 
t.a the next county court 01' court of assistants, wllere if he 
shall l'erUSe, he shall fOl'fcit five pounds a week, for. evel'Y 
week he shall eontinup. in this jm'isdietion after h;s said. 
I'dilsnl, unless he can give sufficient seellrity to the sntisrlle-
thlll of the COU1'( 01' magistrate for his fidelity dlll'ing his 01' 

theil' l'esidcnce amongst us. 
You A. B. do acknowledge yourself su~ject to the laws 

ofthh,.1m'islliction, during yom' residence untll'l' this gOVel'lI

mOllt; and do hel'c SWel\l' by the breat \lame of' tho evcl'
Jiving GOII, UlIlt engage YOUl'sdl' (0 be H'uo allll t'.litht'ul to 
the, same, mill not to ,,\ot, contI·ivo 01' eonCl~d :my thiul,; 
t.hat is to the 11\11'( 01' ddl'imcnt thcl"l'tll', [I.ll;"~.] 

- . , , 
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, 

. CHAP'rER LXXIII • • 

AN ACT AGAINST OPPRESSION. 

}"OR avoiding such mischiefsns Dlay follow by such indis
posed persons, as may take Uberty to 0})I)re88. and wrong 
their neighboUl's, by taking exeessive wages for their worlt, 
or unreasonable lll'ices for such merchandises or otlier 
necessary commoditics as shall pass from man to man: 

It is ordered, that 1f any DIan shall offend in any of the 
said cases, he shall be punished by fino' or imprisonment, 
according to the quality of tbe offence, as the court to wiUeh 
he is presented ullon lawful trial and ~onyiction shall 
Q{ljudge. [1655.] . 

• 

• • 

• 

_7_ 

CHAPTER I;XXIV. 

• 

, 

• 

ACTS DIRECTING now DEBTS SHALL DE FAm • 

• 

.. , 

SECT. 1. IT is by this court ol'tlered aud declared, that 
all contracts and engagements for money, corn, cattle or 

nebl~ t~ uah, shall be satisfied in kind nccOl'diug to covenant! 01' in 
b1e P1ll.'ddlO default of the very kind contl'acted for, in ol1e of the eaid 
I Ie 

tm k' d 'd:d } t' h h " k' • contracted 'm !I: PI'OV} e t 18 !n sue calles, w era payment In mil, 
for, is not malIc nceording to eovcnant, all.iust damagcs shull be 

satisfied, (ogethel' with the dcbt, for not pay;ng in kiml 
according to bargain,; and in no casc shall any creditor be 
forc('d to take aoy othe1' commoditic3 for !latisfaction of bis 
debt, unless it be according to his contract, but it shall be 
lawful fOl' such creditor to imprison the party till be mr.ko 
satisfaction according to covenant, or to talie upon execution 
such goods, housc!! or lands, as shall be to bis 11IHisflldion; 
any law, custom or usage to tho eontl'al'Y notwjthstamlil~g. 
[Augnst, 1651-.] . 

SI~CT, 2, 'r'hel'ea3 the law tit. Payments, doth make corn, 
cattle and fish equal with 1II0neyand to be paid as money, 
when moncy is intended fOl', whioh· at thnt tiDle when the 

. law was made was as gooll al! money, but now is otbcrwjse~ 
and llrovoth pri'jlldicir,iand inJurious,,,!! cxpllI'ience shcweth, 
upon sCVl.H'aI aN'ount!!: thcrc1brc as all allllition to, and ex
planafion (0 that law:. 

• 

• 

• 

, 

• 

t 

• 
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. 

This court doth ordel' and ~nact, tllnt henceforth all con-
tracts, agreements, engagements or covenants for nny SllCcic All con
whatsoever, Bbnll be puid in the same specie bargained fOl'; tracts lUld 

~.lDy law, usage or custom to the contrary Mtwithstanding. ~;~~; to 
[1670.] be made 

SECT. 3. F01'll8much as it appeareth unto thill court, Hmt gOO(\-lly
tJlere is n gl'eat stop in .trade and commerce for waut ot' paY".lcnl in 
mOlley, fOl' pl'eVCll~ng thu likc mischief for time to come, ~~:~~:dcfo~
it is ordered, that after the. last day of this month, no man S.c, 
shall bo comllelled to sntisfyany debt, legacy, fine, or any 
other payment in moneY, but satisfaction shall be accelltcd 
in Clorn, cattle, fisb, or othel' commodities, at sueb rates as 
this court shall set down, f,'om time to time, 01' in default 
thereof, by uppl'aisement of indifferent men, to be al1110inted 
by the officer: . . 

Provided that tbiB order !!hall not cxtend to any (lebts, 01' 
other payments due, or arising upon any contract, 01' oth61' 
original cause, llreeeding the last day of this month afore
said; and this court doth order. that Indian corn, mcrellllnt
able. shall bo payablc at the rato of four f\billings the 
oushel; summer wheat at six shillings; rye at five shillings; 
barley at five shilling!.'; and pea~e at six shillings; llemp 
aod flaxsr.ed, twelve shillings a bushel; and aU thcse prices 
to bl: intendeu of such corn and seed as shall S,'ow in this 
jurisdiction. [August, 16\\.0.] 

E. £'_ 

CHAPl'ER LXXV. 

I 
• -

.ACTS RELA.TINO TO THE POOR. 

SEC'l'. 1. IT is orde,'C(l by this court aOlI the authoritJ 
thereof; tbat any shire eoul", 01' any two magistt'ates O\;t 
of court, shall huve powel' to determine all ditfcl'ences about 
lawful settling and lll'ovilling for poul' I'Cl'sons; amI shull 
have power to dis})ose I)f all upsettIod ]lel'sons into such 
towns I\S tbey shall judge to be most fit fol' the maintenance 
and tlUlployment of such l)craons ami families, 10" thtl case 
~f this country, [1650,] 

SeCT. 2. Anti for the avoiding of I\U futul'c incullvcnienccs 
,'eferring to the settling of 1)001' peol)le tbut may need relief 
!'l'om tho place whm'c they dwell ; 

It is ordered by tbis Cllurt and the nutllol'ity thereot'; that ().. . I t 
1 . I I' f: '\ ' 1 I I .' InCI I .. '" llWO nlly 1)1)1'801\ \nll liS \\\\\1 y. or '" CI\SC 1<' I\It I 110 t.UIlI- .ellle PUll!'. 

h', slmll be ('caillellt in ntl'r tOWII or pCtmlial' or this J'ul'isdiet ion . , . 

• 

• 
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tor m01'C than threc months, witbout npticc iven to lIuch 
l1c1'80n or 110r50n8 by the constable vr ono of t Ie selectmen 
of the saill lllaee, 01' their order, tbat tho town is not wiDing 
that they should remain as an inhabitant amongst them; and 
in case "t'\el' stich notice given, Imeh person 01' persons shnll 
notwithstanding remain in tbe said place, it the selectmen 
of tbe snill place shal! not by way of complaint, pctiticn to 
the next county court ofthot shire for relief in the saidckse, 
amI tbe same 11l'Oseeutcd to cffect; every Bueb porson or 
pel'30ns, as the casc may l'elJuire, shall bc provided for, and 
relieved in case of necessity, by the inhabitants of the said 
place where he or s11e is so found. 

And it is t'urther Ol'derml, that caeh connty court sllR11 , 
from time to time hear and determine all comlJ!aints of this 
nature, amI settle all poor persons according to (lirectiollB of 
this law, in any town or peculiar within this colony; and 
every such person or persons shall accordingly be cntert!)in
ed and provided fOl' by the selectmen or constable of die said 
place, at a town chllrge; and in case any 1.0'\110 or peculiar 
shall find themselves aggrieved at such disposUl'e of the 
county court, thoy\ may ap(1eal to the next COUl't of assist
ants; and whcre any pcrson or 11Cl'sons cannot 80eor(lillg to 
this law be settlell ill any town or llCculiar, they shull then 
be placed in any town of that county wherein they arc fOUlld, 
according as tbe county court shall aplJOint, and their char
ges satisfied unto them by the countytrca~urer. [1\I"y, 1659.] 

S~lIT. 3. 'rbis court accounting it thcii" duty by all due 
Fenaity ior meanll to prevcnt appearance of sill allll wiekedne!ls in any 
~ntert"in. kind: Do order that henceforth it shall not bo lawful fur 
i~~gi~g any single woman or wife, in the absence of her husband, '.0 
inmates by entertain or lodge l~ny inmate or sojourner with the dislike 
any sing!e I)f the selectmen of the town, or Dlugish'atc, or commission
wboman '"r ers ,vllo may have .cognizance thcl'eof, ill penalty of five 
n ~ence 0 d k ., tl f I· ti t her hus. poun s per wee· on conViellon 101'eo )C ore uny cour or 
b~nd, wHb. magistratc, or be eOl'pol'ally punished not exceeding ten 
out leave, stripes, and all constables are to take cognizance het'cor fOl' 
ke, ini'(lrmation of such cases. [:May, 167+,1 

SEC'!'. 4-. This eOUl't ClJnshlcl'ing the IDconvcnienee anti 
Order for damage which llIay arise to PaJ'tillulal'towns by auch as, 
the rcl~~f being fOl'eml t'I'om their habitutions through the 1)l'CScllt 
nflhe diS. calamity or thc wal', do I'epnil' unto them fOl' BueeoUl': Do 
tressed, m'dcl' amI dc(~)nre~ that lillCh persons, being inlillbitanls of 

this jurisdiction, wlto aI'e so forced fl'OI1l their habitations 
and repair to ol!tel' Illnntll'iion!! fUl' rdicf, shall not by virtue 
cf theil' ,'csidcnee in said plantati,ons they l'cpnil' unto be 
accountc,l 0\' repllted inhahitant.!! thcreof, 01' impose,l upon 
thcm acco\'ding to law, tit. I-'GUt, but in !llIch eUSl', amI 
WhCl'(' n('('('s~ity ~'C'IUit'l~!I, by 1'eason ofinauility or relations, 
Ii"" l!try shall be SlIl'plil'd !lut or th~ llUblick h'cnsury; allli 
Iha t the selectmcll of each tOWII inspect this matter, and!16 , 

, 
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carefully provide that such men or women may be 
80 employed and children disposed of, tbat as much as may 
be publick ehRrgo may be' avoided. [ July, 167 D. ] 

• 

CIIAFI'ER LXXVI. 
• 

-to'i'S RELATING TO 1'0SBESSlON 01" LANDS, &e. TITLE Dr, 
&c. 

SECT. t: TilE court taking into consideration tim great 
neglect of many l'erllons, in the infancy of these plantations, 
to ohserve any duo order or legal eoul'se 1'01' the confirmation 
of such sale8· and alienations of llOuscs and lands, as ham 
passed from man to mUll, which thing may several ways be 
afver! evil consequence to posterity: 

175 

Doth thcrefore order and hereby enact; that any pel'son 
01' pel'llOnS, that hath cithel' birusclf or by his granteeB or. Tit.le to 
assigns, before the law mado fOl' direction about inheritan- IO~V~~I~'l 

hundred nn fifty-two, possessed and occupied as his or thcit' yCllr~. 
own propel' right, in fee simple, any houses or lands within 
this jurisdictiou, and shall so continue, whether in theit' own 
pCl'sons, their heirs 01' assigns. or by any other l,erson or 
pel'sons. from, hy, 01' under them. without distul'bancc, let, 
suit or denial legally ~mule, by having the claim of any (lcr-
son thereto entered WIth the recorder of the county, whcI'e 
sucb houses or hmds do lie, with the namcs of the persoll so 
claiming, and the ((uautity, bounds of the lands or hOllSI~S 
ci:limed, nnd such claim prosecutcli to effeet within the tCl'm 
of five yeal'S next aftcI' the twentieth of this pl'csent 1\Iay, 
one thousand six hundred and lifty-scnm, evcI'Y suell Ilrol'rie
tor.their h\lil's nnel assigns shan fOl' everaftet' enjoy the same, 
without allY lawful let, suit, disturbance or denial. by auy 
after elaim of any person or persons whatsoever, any law ';1' 
custom to thc eonh':lry notwiUlstandin~. 

Ami for aH 1.J:\I'gain~ 01' alienat.ions malle. 01' to be madc, 
affci' the afol'esaid lime. that every 1'()I'SOIl concerned thel'e· 
ill, obsr.rve the dil'ectiolls J;h'cn in the abore recitctlluw, upon 
l,el'il of sllifering all the dnmage that shall RePl'liC to thCIll, 
t.heir bcis's uml ns~it;u!S by m'gled thereol: [1/i.57.] 

8v.c'('. 2, Whethel'the Jaw, tit. }losscs~ions intend the 
confil'mllt.ioll of lalll! to the l,osscssor, whc!'e the l:I'lU1t of the Pum~s;,·n 

.-, nCt~OIl'II\!i' 

sllid land was t.} anothel'llel'son, nnti lIUl l,n,scssol' nOlllin/; to I",,: 
to show for tho alhmation thcI'coflJUt his IIOSsl~ssinl1 accOI't!. gi"', I:· 
illg to that law? the court k'l'~ohcs this 011 the IlflirmatiH', Ii,' :,c 
pIny, t67~.] 

• 



, 

, 

175 COLON'f' LAWS. 

CHAPTER' I.xXVJI • 

.1N ACT RESPECTING PORTERS. -

TUERE being ave..,. Gl'I3afab!15o, in tbe towns of Boston 
and Charlestown by purters, who mltDy t-imcs do rC(luiro 
and exact more tban is just and righteous for their laboul's : 

It is ordered by tbis (,lOlll't; Oiat fI'om henceforth the 
~orteJ5 t~ sclectmen of tho said tOWQs from time to tiine sball hovo 
b~ ~~ee~~. power to regulate in tbis case, and to state their wages, llS 
lectmcn. in tbeir understanding shall be most just and equal, ~K also 

to determino what pel'sons shall be employed therein. [U55.] 
, , -

-II • 

, 

CliA.PTER liX,X VIII. 

, 

ACTS nESl'ECTll'Ul rOUND!! AND POUND BREAcn. 
--

SECT. 1. FOR prevention and due Neompcnsc of dama
ges in cornfields and other indoilures done by swine and 
eattle: . , 

It i!l ordered by this COU1't and authol'ity tbereof, that 
there shall be one sufficient Jlound or more, made llnd main

Foun,l in tained in every tOWII and ,-iIIab"6 within this jt.risdiction, for 
~:~~;, the irnlloulllUng of all such swine and ~,8ttle as sbl\11 be found 

in any cOl'Dfieltl or other inclosnre. - . " 
Aud whosoever impounds any swine oreattlo 1$11all gi\'c 

prescnt notice to the owner if he be knowD; or 'otherwise 
tbey shall be cried at the two next lectures or markets; Ilnd 
if 8wino-at' cnttlo escape out of pound, the owner, jr known, 
shall pay aU (lamages aecording to'law. 

And every per!lon or pereou8 baving notice givcn tll1~in, or 
otllel'wiso left in writing at their house or plnee ot' thcit

CntlJe im. u8unlnbod~;-oi any of their cattle imllOUlulcd or otherwise 
Pll~Urnn<lJeld I? rcstrained, shall forth with pi"e lIatisf'action to tbe party so 

- - I era· 1 t • I" h' tI t1 ed or d:a. 'Wrongel, or ot lCl'WlSe rel' e'Vy tell' nnt 0, an prU!lcente 
~age Ia. the same accor(ling to }I\W, lIpun pel-n or sulfllring all tlllY 
tl8ficd. , !oss and damage ~h:l\t sllall conIc to their cattle .bY,lStanding 

111 the Jlound or other luwful place of rcstl'atnt. [Hi~5. 
47.57.] , 

S,:cT.2. AmI if nny }ltwsnn' shall resist (It' rcseuc any 
cattle going to pounc1, 01' sl.ll\l1 by any wny or mcaus COD\'CY 
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them Ollt of ~)ound or othel' custody of tbe law, 'v hereby the Rescues 
pal'ty wI'ongell may lose his damages, and tIle Ia.w IJe deluded, lIud pound 
that in case of mm'o rescues, the llal'ty so ofltndillJ; shall fol'- bre.lch. 
feit to the treasury forty shiUingH, . 

AIIII in case ofo llound breach Jive Jlounds, and shall also . 
IIay all d;\llJage8 to the party WI'Ongl>d, and if in the reseuo~ Fme O~ 
any bodily hal'lll be dOlle to the person of any man or other 
creature, they m8Y have l'cmedy against the rescuers; and 
if eithcr he do lie by allY not of ability to answer the fOl'feit-
ure and damages afol'esaid, tJley shall be 011en1y whipped hy be whip. 
,,'arrant fl'OIll any magistrate before wholl1 the oifendel' is (lcd, 
convicted in the tOWII 01' plantntion where the oilenee was 
comlOittcd~ not exceeding twenty stl'ipes tor the mere rescue 
or llound (n'eacla ; and for nil damage>! to the llarty, they shall 
satisfy hy service, as in case of thert. 

And 5f it appear tllel'o wel'e allY lwocuretnent of the ownel' 
of tho cattle thel'OIl;'1(O, allli that t1l('y wel'c abettors therein. 
they shall pay fol'feitul'c and damages as if tllclIlsehcs had 
done it. [161-7,] 

, .-
• 

CHAPTER LX-XIX. 

A.N ACT llESI'EC'l'I!'W I'RESCRJPTIONS AND Ct'STO!oIS, 

IT is ordered, decreed, nnd by this COllrt declarcd; that no 
custom or lll'cscriptioll shalllwCl' 111'cvaiJ amongst liS in any 
moral case, Olll' mcaning is) to maintain any thing that CUll 

be llrovcd to C morally sinful by thc word or God, [ltiH.] 

• 

CIIAIVfER I.x:\."X • 
• 

ACTS RE8!'ECTINO PRISONS, PIU!iONERS, AND llOUSES OJ! 

cOlUtF.CTION. 

SEC,T. 1. 1'1' is orllered; t.113t such ll1alefactors aH arc Pri~ol1er. 
comn!ltte(l to any COlllnlO11 JINson shall be conveyed thither carrieu ~t 
at tllCll' own char c. if they he able, othel'wisc lit the olmrE)C their OWII 

of the COUlltI·y. °1601:(i.J chugc. 
as 

• 



• 
• 

, 
, 

. ' 
17S , COLONY LA. WS. 

, 

Sl:UT. !~, I<'or prewntioll and redress of mnny misdc
IIwallours and evil practices, daily increasing: 

It is ordel'cd, thnt theJ'u shall be n hOllse of eOl'l'eetion 
HOII~c ,of lll'ovided in each CIIlInty, at tbe count,.,!! clml'ge, to 1m settlcd, 
~r~~~I~on oh:~rcd and improve!1 as tho magistrutcs in each coullty 
county, eOllrt or eOUl't ..,fnssistants "hall agree and dit'ect. 

Countl' , 
COllrt to , 
appoint a 
master, 

Selectmell 
to pro\'ide 
mllterials 
to wl)rk, 

Mastcr's 
f~cs, 

SECT. S. And it shall be in tbe I)()wcr of every county 
court to DlRke usc of such pl'ison as is at presellt cl'ceted in 
thc county, fOl' Il hOllso of cGl'rection, till houses of corl'CC-
tion be Ilro\'idc(1 and finished.' . 

Also to pl'ovi(ll~ aud nudlorizc the keepcr 0\' some meet 
persOIl to he mast.el' lif such house, ns they sbaU judge' mCllt ; 
aUlI the &clcctmon of the town whel'C such bouse is appointell 
6h:>11 procure, in the mostprul1ent wp,v, sOlDe competent 
stock of hemp, flax, or other material!!, and upon account to 
comulit the "ame into the ham1s of tbe nlll!ltcI' of the house, 
to be employed nt bis discI'elioll hy the Jahour of such delin
quents, as sbull be eOllllllitictl (0 him by authol'ity, und the 
stock bcing in value or kim1lu'olicI'vetl to such as put ill the 
same, all tim bencfit Ilttaillcd hy the labolll' of the llerson 
committed 81mB be to the usc of HIC master, I\llo\\in~ mily 
so mUch as will keep tho dciinqucnt with ncee!;~a~'y lll'cad 
amI wuter, or othcl" mean food out IIf t.he samll, 01' sixpencc 
Ollt of thl~ shilling earned hy his 0\' her lahom'. 

AmI at the tit'st coming into the house 0[' correetion, tIm 
Delinqucnt master thereof, 01' any bo sblllll.rocure. or the common COI'-
10 be cor- rcctol' rcsiding in' the town, shall wllil) evcry delinqucnt, 1I0t 
~cctcd and exceeding ten strille8, nnd nflm' shall emllloy him 01' hCl' hy 
\:cr.~to duly stillt, at,,' jf the 11ll1'ty he stllhborrtr di;mrdel'ly 01' idle 

, am1 nut Jlerlill'ilI theit' task, anti that in good condition, the 
mnsh~l' shaH correct them 0\' nbrillge them of theit' food, as 
the cause shall l'crjuiI'c, till they nrc brought to some meet 
01'«1t!I' • 

And it suaU be in the power 01' OliO ntngistrate to commit 
~ne rna- idle pOl'sons or stubborn [lel'sons aguinst such us ha\'c 
gist rate authority over them, 1'UI1I1\\,a"'5, com men drunkards, pilrcl'-
mily com- " 
snit to the ers, common night-wnlkcl's a,nd wanton l1enOn8j as tending 
houle ~f to uncleauness in speeehcs 01' nctions, &c. . 
correction, And it shall nol bc in tho powel' of tlae rimstel' to dclh'er 

out of the bouse of correction, unless l,e hath a disclm1'ge 
or Wnt'rullt limIer tbe JlDnd of a llIagi!ltt'atc; and if tho 
delinquent bu eommittctl by the court, not to be delivered 
but by ol'(ler of tile cOUl't; 0" under the hanll of the greatr!l' 
part of tile members or tile court. [16,),0.55.57.) . 

SECT. ,1·. On comillaint of tbe kl~epCl' of the llrison, tImt 
some malefaetol's Qnd otbel' priS!)nel'!I Imve made cscnllC, by 
111011119 of some cvil-disllosed pel'son" tIant supply tlu:m "Hh 
insh'umcnts to effeet tbe saUle: 

It iK therefore ordered by this CO\ll,t aud {lIe autl\(wity 
tllcl'eoft tllat jf ;tny l,m'soll whntsoe"el' shall any way~, 

• 
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ej~hc\' dirtletly or illdh'ectly~ convey any i~strumc!lt o~ other To revent 
flung whatsouwn: to any yrlsoncl', hy which suc~ ,pr18oncl', brc~kjng 
or ony other 11l'ISOller, clther shall, may, or might break of prison" 

-l'l'i!!OIl, 01' work him or hcrse~r unlawfully out of the !lame; 
if if. wero fill' debt, sllch llel'son so transgressing sllall pay 
the full debt, and incUl' the llcnaIty of forfeiture of as much 
to the eounh'y, 01' undergo i1uch cOI'porallmnislunent as the 
COIl1't 011 whose llror.ccding~ slieh imprisonment followc(.1, 01' 

the court oi' assistants shall ilDl'I)SC, OlodeI' or appoint, 
And if IIny l,risollcl' committed for ultimcu or oficnces, 

criminal or capital, shnll by such wicked compliance of any 
]l'Jrson, Im~ak llrison 01' make escape out ~f Ill'iSOIl, 01' he 
found in pl'lTnratioll thercunto, the llCl'SOIl 0\' J'crsolls which 
dit'cctl,Y 01' indirectly conveyed !luch instl'uments, t.oois, m' 
othcl' things, "'h('rl~hy such prisoner shall 01' might wOl'k 
his 01' her e~capc from pl'ison; such llcrson shall he liable 
to tho sanw eorllol'al punishment whieh the lll'isollel' was 
liable unto, and al~o illClll' snch 1'ul,thel' pcnalty by fil\l~, im
pl'isonment, or corporal llUllishmcnt as the county court, 
eOllrt of nssistants 01' l,"Cncl'ul eOllrt [<hall appoint: so that 
whel'O the pl'isoncrs arc lIOt actually cscall~d, in such cases 
any COlll't to modCl'Ut" as they shall sec mcet. . 

And if the cscalle 01' allY 1l1'iwner appeal' to be tlu'ough 
tbe fault 01' neglect of the jailOl', Ile.lIball then be liable tu 
such penalties as tho ll\'isone~ was, according as thc court 
,vhich hath cognizance thcl'eof shall determine. [l\lay, 
:1669,J 

SECT."", III answer to 80l\1C questions l'ropollmled by tbo 
kel3pcr of the lwholl fOl' his directioll ill the exccut.ioll of his 
Oml~C : " 

This COlII't do tlccl:lI'c. that it is tho duty or aU prison , , 
keepcrs f,'om time to tilllc to IlI'eSl'Ilt Ii tl'ue list of all the Dlre~t.ons, 

, I t" I' I to PriSOIl llrlsoncrs (0 SIIC I court!! 0 .11l! Icahll'c, a~ arc proller Y to keepers, 
. take cognizance of theil' crimcsJ nllli not to Ulsclial'ge any 

thcil'lIl1~tOlIJ, hat by the l\uthOl'ity or the law wal'r:\llting thc 
same, and thnt the ~OUI't 01' olhel' authurity taking cuglli. 
zanee ~hcrcor shall determine the costs to be allowl'd thc 
kecl,er 1'01' maintenance of the prisoner,: as al~o by whonl 
be shnll be satislied, :11111 that whel'c :lIly :U'l~ committed in 
nll~' ch·n causc, the plaintilr at whuse suit he i~ imprisoned 
shall see\ll'c the I.collet' aU his nCI'CSSU\'Y eXl'CI1Sl'S during 
llis imprisonment. both fOl' fouIl amI llhpi('k, antI othc,' nco 
ecssllrics for hi~ Ih'cliho(l{! ; I1ll1l in case or his IIcglc(!t so to 
do, the IJ:U'ty illllll'isonril taldng his oalh befol'l~ a'IIY magis. 
tl'lto, that he is not worl" live IlounulI, tbe kcellel' shllllnot 
stami fUl't\lI'r chlll';;etl with him, but mny dismiss sUl'h Ill'i. 
!loner his custody; lilly (oriIlci' law, usugo 01' cu~tOIll to the 
contrary notwithstanding. 

Sm,"\', ft, Anti it is dl~~\nl'l'l\ by this rOl\\'t, that tIm lIl'IIi. 
m~ry nlIowancc to h., malic 1'0\' t.he fooll or an~'ll\'isoncr shull 
be tW{j shillings nIH) six (ll'nee the wecJ,;, [1(;6;,.] 
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CHAPl'EIt LXXXI, 

AN ACT nELA.'l'lNG TO l'nO'rESTS AND DISSENTS IN C01TBT. 

IT is ol'del'cel, and by this 60UI't cleolarccl, that. it is and 
sllaH be in tbc liberty of any mcmbcl' or members \,f any 
court, council. or civil nssombl1, in cases of making 01- exe
cuting aDY order that proller)y conccrnctb religion, or any 
cnuse enpital,01' Will'S, 01' subscriptions to any pubUck article 
or remollstranee, in case they cannot in jUllgmcnt Hnd con
sciclIcc conscnt to that way the major \'otc or suffragc goes, 
to mllko their contra r&lmonstrancc ol').rot.e!ltation in sllCech 
01' writing, lllld upon their request to have theu' dissellt re
corded in UIC rolls of tbat COUl't, so it be donc Clliriatianly 
and respectively fOl' tho mannel'~ allli thc di!iscllt oniy be cn~ 
tel'cd without the reasons thereor, for l\yoidiug tediousness, 
[:16·H.] 

, 

_7_ 
, 

CIL\prER LXXXII, 
, 

, 

A.. .. ACT LUt11"ll'iO l'UNISIUIENTS, AND AG.\lNST TOR'rum~. 

SECT, 1. IT is O1'tJcrcd, nml by this COlll't c1cc1:wecl, time. 
no mall slmll bc twice scntlmccd by civil justieo for one Ilnd . 
the Ramo crime, oncnce 01' trC!lpns!I. 

Anil fOl' bodily punisllments, we nllow amongst U!! none 
tlmt :11'e inhu man, Ir.l.rhm'otls, or cruel. 

And 110 man shall bc 'beaten with above forty stl'ipcs for 
Not abo\'c one fact at ono limo, nor sllall any man be lluni!llicd witb 
40 atripcs. ,,'hil'ping, cxcept he hnvc not otllcrwisc to answer thc.law. 

lInless his Clime be vel'y shameful, and his cOtll'se of life 
vicious 1\1111 pl'of1igatE.'.· ' 

$E(JT. 2. Am) no mnn s111\11 L'lJ forced by torture to con
NI> torlure re~s allY crime ugulnst himself or any othel', unlllss it he in 
befo~e . !lomo capital CI\SC. where he is first 'fuJly convicted Ii)' clcal' 
conflcIIClII., t1 ft" t 'e]' t I. 'It Ii" h' 1 •• f tl 1\11 !III IClon OVI cnee 0 ue gill y; a .Cl' W ICu J Ie case 

UI\ of thut nature, that it is vm'Y apI)l\rcnt there be athOl' 
COllSllirators 01' eonfcdemtcs witld~hn, then he ~nay bc tOJ'· 
tlll'ed, yet not with such tortures as I\l'e barbal'ous DIlII inhu-
man, 

• 

, 

, , 
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CIIAPTER LXXXIII. 

ACTS UESl'ECTING UECORnS, n.ECORDRllS, (JLERKS, &C. 

SECT. 1. 'WUEREAS records of the e"iuence, whereupon 
tbe verdict and judgment in cases dutb pass, being duly en
tered and kept, would be of good use, botb fOI' pI'eccdents, 
and to such as sllall have just cause to have theil' cases l'C-. , 
VlcWeQ: 

It is thcrefore ordered by this court QUlI tlte ouilio-

181 

l'ity (hm'eof. thnt every judgment giycn in ""y eOUl't, 01' Eridencc 
by one magilltrate, 01' by eommissionel's, shall be I'ceol'ded !o be ~~,·en 
in a book, and all the evidences (which are to be gh'cn in, an wrllmg, 
in writing, in fail' nnd la)'go lJallers) shall be kept, I!.lId the 
party fo\' whom such c"idencc is brought sball pay to tIle 
rce(lI'dor Ot' clCl'k ol'the court for tiling and safe kcclling the 
same two l,enee for euch evidence; and thc forcman of en-ry 
.1ury sllall faithfully dcliver Ult all ~uch testimonies or othcr To ~e kept 
wrmnJr-l committed to thcm, unlo· the recorder 01' clerk of on Ie, 
the court, whcn they give in their ycrdiet in c\'cry case, 

SECT, 2. It is ol'1le1'£:d, that till' clerk of I.be writs in the 
several towns sha.lI I'ccol'd 1\11 bil'/.bs and (t.'aths of persoll!' Births, 
in thcir tOWIIS, and for evel'Y birth alld death they so rceord deal~s. 
tbey shnll be allowcd thl'CC llence; and they shall Yl'a!'!Y m~w3ges, 
tteliter in to the rccOl'ller of the court of the j\ll'isdictioll 
where they Ih'o a tt'\lO tmnscril)t thercof, together "'jtb so 
luany l,cnee as tbcl'e nrc births 01' deaths to be rccorded, 

And allilarcnts. mastel'S of scrv:mts, exccuto!'!; or admi- I'arents, 
nistrators rcspccth'cly, shall bl'inl; ill to the clerk of the maslers, 

, . I' 1 t 1 f I 1 &c to cer· 'Vl'lts, ID t lCll' se'fera owns, t IC namcs 0 sue 1 persons Ie- tif)~ the 
longing to thclll, 01' nny of them, as shall eithcr be born or clerk, 
tlic. 

AmI also C,CIOY new -muN'i,!d man sl1(\11 lil.ewlse bring 11 
eerlilicutc undol' tho hand of the magistrate who Ilmrricil 
him unto the said CICl'k, to be by him ,'ceol',led, who shall bo 
"Uowcd tbl'ce licllec fol' th~ BaIllC; amI tllc said elel'l\. shall 
dclh'Cl' I\S arOl'l~snil1 Ulllo the ,'ccordel' a cl't'tiliente, with a 
Fenny 1\ OIUl1e fol' recol'tting the said ml\l'I'iage: AmI H' any 
ll1~rson BlInll ncglect to hring \\ IIOtll or m~rtiticlltll as afore-
saill, tOgcthfll' with three pellce " mime to the said dCl'k 01' P I f 
the \nits to be I'CeDI'Iled, more than one month at'tcr sllch n~tn:c~~if;. 
hirth, death, ot' mlll'I'ingo, he sl~nn pay twelve pence to the ing'. 
!'al,l clerk, who slmll c1l'maud the same; ~1l\d ill case any 
shall I,cruse to s\\lisfy him, tIC 81ll\U t.hen l'l't.urn the m\tue or 
such llel'son 01' pel'sons to the next Dlagistl'atc 01' cOlUmis-

• 

• • 

• 
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sioncrs of the town wherl) such ilersoll dwells" who 6Imn 
Clcl'" to ~cnd for tim lln.'ty 80 I'efusing; 01111 in CI\SO ho allall still 
return nil IICl'sist thm'ein, shnll give OI'dCl' t9 the constable to levy dan 
births, same: allll if nny olerk of the Wl'~ts shall Il~glcct Ilis lluty 
deaths,&c. hel'eby enjoined, ]10' slmll Imy t.he following llcnalties, "iz, 
to the fOl' ncgleetinf{ 8 yenrly l'clul'n to the county eOUl't, five 

tiOD locturnnblc by tI.lis order, whe er born, marl'ied, 01' 
dead, mOl'C tJllln thirty (lays before his \'eturD to, the county 
eourt, live slJillings; nnd tlillt 110 neglect maybe here
in for the future, the elcl'k 01' each eounty eOll!'t is hereby 
c:njoined from time to time to eertiJy tho eOUilty COllrts 
respectively the uames of all such clerks of the writs, who 
sllllll neglect to make their yearly l'ctul~1l according to this 
lnw, who, IIpon such notice given, shull send for such elel'ka, 
and do ill the case as the Jnw requiretll. 
, SECT. 3. It is orllcl'ed 1!.ml declared, thllt CVCI'Y man 

Liberty to shalliltlyc liberty to l'eeuMl in the llltbliek rolls of Anyeo'll't 
rcc~ .. d any testimony given: upon oath in the sance COUt't, 01' before 
t~sllmod' two Dl3gish'ntes, or /lilY deed «)1' evidence, legally contil'med, 
nics an I . . .. 
evidences. t lP-re to remam m pcrpetmLln ~l memOl'IRIIl. 

To view 
publick 
records. 

And that evei'y inhabitant of tbe eounb'y shall ha\'c frel) 
liberty to search and vicw any l'lllIs, !'ecol'ds 01' l'cgistct'S oi' 
nny court or office, except ot' thc eonnciJ, and to. hAve ~,trall
scri,)l or.' exemplification tllCl'cof, writt'<ln, eXlllJlined and 
i;igl1~d by the haud of the oilleCl', llllying the accustomed 
fecs. " _ 

And if IlllY person or persons rt'paiJ'ing to ally (lubIick 
cel' of this jurisdiction, to "icw any rccoMl 01' writings com
mitted to his charge, slll1n wittingly amI willingly defuecoi' 
!'Cnt any such I'CCOt'" or writ.ing. upon (10m plaint of 811Ch offi
cer to Ilny'maoistratc, ami (11'001' by oatb oftbe said OfliCC1',0I' 

Pl' f otllel' sufficient witness, c¥el'Y pCl'son so offending shull 1'01'
d:~~i~S' 0 feit by thc party eonccl'ned thel'cin treble the dllmngo tbnt 
record~. migllthave ensued or aecrued to him or them thereby, anci 

shall also be fined ns lIluch (0 the country, 01' sufter two 
nlOnths imllrisonmcnt without lmil 01' m:linlll'ize, or stand ~n 
tbe pillory two hOlll's in Dos ton mal'ket, with n paper oyer 
'lis head written ill e3Jlitui IcttcI's, A DEFACER OF 
UECORDS ; the special or particuJar punishment to' be' 
detet'millcd hv the next cOllnh' COtll't where tbe offence wiUI 

~ ~ • , '1 • • 

,:ommiUcd, allll shall also stand bound to the good be"lIn- . 
vionr, dlll'inS the II)casul'C 01' the, COIll't. [1639. 4·2 •. ·1,3. 41', 
"i-7. 52.57.] '; 1\ • 

SECT, .). Resolyed "pon the fjUestion, thnt the ,~ords 
Direr.tinns nolls, Uel1ol't!S. or neghtel' ofnny eOUl't or office. contained 
tfficourt in the Iwinted la WH, til.. Recot'ds, &e, are to Ito interpreted , 
~ra~~r~o~o amI understood only of such lids of cQUl't as conel1rn £1111'
pies, &c. til!ulul' lIel'soos in matton (If Justice, license, grant or nIl-

• 

• 

, 
• 
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or of sue1l1aws as ara or pulllick concernment. 
] . , ' 

SEC'f. 5. 'Vherca8 by rCllson that the orders of this court, Seasonll
l'cfcrl'ill,l; to tho commissianuting, appointing, and clUl,owcr, ble trans
ingnllY IIIU'ticulul' 11Cl'SOil or I,crsons fOl' any spccial trust, cribinll' .. 
negotiation 01' other mattl~r, as {'1'om Hnm to time do arise, :;~1·e~~~
arc not duly and scasonaltly tlu,lIls(ll'ihcli aflll delivcl'ed to ters of • 
those elll\cel'ned fhercin, (lao expectation or (Ilis court is publick 
lllallV tilllllK tlisaplloillted, and dam:lgc to thc publiek doth c,oncern by 
. ~ hi t ,e secrc· menta y acct'ue : t~IT' 

J.t is 1.l1crc1'ol'o ordcrcil hy this cOUl'f, that ihe sClll'ctm')', 
fl'om timc to time, ,vitliin tClI days at'tcl' the cnd of c\'cr" To tl,'C I . r III II 11 1 . 'J ma.." IU SC8stOn 0 t!e genera COlIl't, II, m copy ?ut u suc 1 SI'CCJa general, 
ol'dci'S Or tIns court as abovesald, aud dehvcl' the same to the 
Innrsbal genm'al. who slmJlrccei\'c tho same at tile secr!!-
t[!l'Y's house, :ll\ll take (m\l'l' fOl' the SI'CCI\Y and c(~rtaill coo
,'cynnce tllel'eof, to those wllom they lLrc ('~peeially directed 
\Into; and fill' such ol'dcI'S as do I'equil'c a mOl'C SpCN\Y des-
l,ateh than the time ahove limitcd, the officers a{)o\'c named 
shall aecorllingly Imsteh thc sume. 

Also the marsl131 genet'al shall fl'om time to time rcceivc lIIarshs\ 
aU wal'l'uuts that arc to he scnt to the sever'll towns fl'om general to • 'at!~nd the 
the country treasurCl'; as also the laws that arc at any trc;u;urcr's 
time tu he JlubJishc(l, citbel' printed or written, and cause and sec~c
them to bc delh'ered uecording to thc dit'eetion giren him tary:s d,-
i'l'om the tl'easurer 01' secretary, [1668.) ~210ns, 

SECT. 6. Whereas cXI,eriencc doth shew the inconn~ni-
enee of taking 'Vel'hal testimonies ill court. by I'cason of t-~! ~~::. 
Dmny impel'Uncuees ill theit' relations, so that the c1rl'ks i~ writing-, 
cannot well make a pel'fect reeOl'tl thel'cof; anti to pl'e,'cnt 
all mistakes and unl;toollut!ed jealousies against the oflicel's : 
Be it herehy cnuetcil antI dect'ccd, that henceforth aU tPosti
lIIonics shall he I)J'cscnted in \r\'itillg to the COUl't, l'ithCI' 
aUl'stct\ beforc a.lIlagilitratc (if the llarty be within ten miles 
ortllo court) to be then attested in court 1I1,on Ollth ; antll.he 
pat'ty fOl' whom such witness is Ill'ought shall llUY to the 
l'eooroer for minI? nud sal'c k('cl,i r :-; of the sallie two pence; 
anti fOl' transeribJllg a copy the\'eof (wIlen it is called fui') 
six pellce for OVCI'Y l'nge consisting of thil,ty lines, and so 

'1l1'Ol,01,tiounlly thel'eunto. Further, it is helocby ordered, 
that tbe foreman of C\'C\'Y jury shall fnitbrully delivcl· up 
all such testimonies 01' other writings committed unto thell1 
unto the recordcr 01' ollieel' or the court, whcn thcy give in 
their ,'cl'tliets in cvcry case, [OctObCI" 1650.] 

, 

• 
, 

• 
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COLONY LAWS. 

CIIAPTEU LXXXIV. 

AN AC'!' GRANTING TUE WR!'!' OF UEPLEl'lN, 
• 

IT j", ordered and by this eOUl't declined, that every man 
shall ~lave libeli'l.y to·replevy his cattle 01' goods impounded, 
dlistrainetl, seized or extended, unless it be upon exeeution 
after. judgment,' and in payment of fines; provided he 'llut in 
good security to prosecute tho replevin, and to satisf,. suoh 
demand as bis adversary shall rccove~ against him.in lnw. 
[16-),1.] 

• 

, , 
, 

---

CEIAl'I'ER I,xXXY. 

• 

• • 

AVTS RESPECTING THE SABBATH. . 
-, , " ' 
'" 

, . ( \ 

• 

, , 

DURING. the colony government, many acts were passe;,l 
and re,ised for the due observatio~ of the Lord's day, too 
long to .b6 prjnted at !a:rge in tbis limited edition of the 
Colony and Province Laws; and tile printing of them at 
large is the less nccessary, as the substance of thcm has beeu 
brougbt forward and publisbe!l in the Commonwealth's 
statutes ullon this subject. . 

• 

• -

• 
• 

AC'!,S RESl'ECTING SAILORS. 
• • . . • • 

SECilT. 1. W HEllE All many miscarriages are committetl 
by sailors, by their immoderate drinking" and otber vain 
expensell in ordinaries, wbieh oftentimes occasion prcjudice 
and damage to the masters and 6wners of tbe vessols to which 
they belong, their men' being oftentimes· arrested fol' . debts 
so made when their ships are ready to set sail; for preven-
tion whereof: .. '... '.; '·0 ••• ' 

• • 
, .. 

, . 
• 

, 
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• 

, 
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It is IlI'dcrcd by this court and the authority thereof; 
that no ilmkeel,er, villtuaUcr or other seller ;': .• ine, beer 
01' stron!; HljuOl's, sbull, aftel' pUblication hl'I'(I, f. arrest, 
attach, or recover by lIlW, any debt or debts so t;!l·le by any 
sailor 01' sailors as aforesaid, e:otcept the master 01' OWRl~L' or 
such 8hill 0\' vcstiel to whom lIuch sailors belong have given 
tinder hi8 hand to discharge the BabiC; any law, us~ 01' 
custom to thc contl'ary notwitbHlaucling. 

St:CT. 2. }'or the pl'el'ention of great trouble and incon- N d't 
venlenee that often beiills masttll'S and commaollcrs of sllips to abe ~~e'n 
und other vessels by l'ea~OIl ot' theiJl men l'UllDilig thcmselves to mario 
intI) debt to &'vel"dl pel'sons ill the I)OI,ts wbcl'e they arrive, ners with. 
and, not beillg ablc to diselmrge their said debts, are restl'ain- ~U~tC~r;he 
cd 01' imprisoned for the same, (0 the great hiudcl'allee und n~aster or 
III't'judicc ot' the commanders and owncrs of such ship or cornman. 
vessel: dcr. 

It is thercfore ordered al\ll cnRctc(l, that after the publica
tion hcreof, no llCl'son whatsllever do trust or give credit to 
auy marinor or scamar. belonging {J any ship or other vessel 
m'l'iving fl'om foreign parts, . without the knowledge amI . 
consent of theit' master or commander; nor shall any pro
ccss 01' attachment be grante(; against any seaman 91' mari
ner for debts and engagements made as aforesaid: and if, 
through any enrelessnes8 01' mistake in any any such 
proecss or attachment bo granted. it shall be esteemed void 
in law. [October, 1682.] 

.. _. 

CHAPTER LXXXVII. 
• 

• 

AN ACT RESPECTING THE PUBLICK SEAL. 

IT is ordered by tllis court and thc authority thereof, that 
the governor for the time being, or any other officer to 
whom tbe custody of the llUbliok seal is committed, do affix 
the pubHck seal unto all commissions fOl' officers, 
antI to aU othel' commissions and writings of con-
(icrument, that sllall issue forth f1'om tbi!! eou:rt or the coun
cil, without paying any thhlg for the seal; and tbe secre
tal'S for tIle time slaall write., sml p;'oeure the seal to be 
affixed, alHI deliver the said commissions and otllet, publick 
instruments to the parties concerned and for his fees of 
writing aud wax, he is allowed olle for every com-
mission or other publick instruments, to paid by tIle 
treasurer of tbe country: amI this law to be in force,lmy 
law, custom 01' usage to the contrary nohlithstanding. 
[1664.] 

• 

• • 

\ 
• 
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COLONY LAWS. 
• 

ClIA.P'l'lm LXXXVIII. 
• 

AC'l'S RESPECTING SCHOOLS, 

-

SEC'].'. 1. IT being one ollief prqjeet of Satan to keel) lIIl't. 

from tUtl knowlcd~ of the scripture, as in fot'mel' till\e~ 
keeping them in unknown tongues, so ill these luttel' times 
by perlluadillg frolu the use of tongues, that 80 at Jea!!t tbe 
true sense and meaning oftbe ol'iginal might be clouded Ilud 
corrupted ,vitb false. glosscs ot' dcceivers ; to the end that 
learning may 1I0t be hUl'jed in the gra'les of our forel~\
thers, in ehut'eh and commonwealth, the Lord a!lsisting OU1' 
c\l(leavours : . 

- Schoob in It is therefore: ordcrcd by this COUI't and anthority 
towns of thereof; that every township within this Jurisdietion, l\ftl~l' 
5.0 rami. the JArd hath inorcascd them to the number of f\ft)' house
hes. lloldcrs, sllaH. tben fOl'tbwith aplloint one within theil' 

towns to teach all such children as shull reS01'! to him to 
write and read" \~hose wages 8111\11 boo paid eithor ~y t.ho pa
Tents or masters of .such ohildl'en, ()~ by the' inhabitants in 
f;cneral, by way of tlU(I(lly, as tho nlRjOl' part of those tbat 
01'l1cI' tho prudentials of the townshnll appoint: llrovidcd 

, that thoso who send theil' cbildl'en be' not oppressed by 
:?:::~:lIn. paying mueh more tban they can have thorn taught r01' in 

other towns. 
SECT. 2.' And it is furtllcr ordered, that where any tOW1I 

Gram.mar sball hlerease to the lIUmbel' of 01\0 hundl'ed familics 01' 
school. householders, they shall set up a gl'amm:n' sehool,the mas-
Towns 
neglect to 
pay 51. per 
annum to 
the next 
scho01. 

ter thereof heing ablo to instt'uet youth so 1'ar as t1iey Illay 
be fitted for the university: and if any town ncglcct the 1101'. 

formanee hel'cof above olle Y(lar, then every such town shall 
.pay five pounds IlCr allnllm to tho next suoh 8011001, till they 
shan ptlrform this order. [l\1ay,16-1.7.] . 

SECT. 3. Forasmuch as it gl'eatly eoneel'!lS the welfllrc 
ot'this c!)untry, that tbe youth thereof be educatei.1, not otlly . 
ill good literature, 11ut in sound dO(:tl'inc: . 

'l'his court doth therefol'o commend it to tho Sl!l'ious con· 
tii{lcl'ation aUll sllecial caro 01' OUl' ovm'scm's or the c,ollogo, 

HeteroCJx andtl:c selectmen in the sevCl'al towns. not to admit 01' !luf· 
school fer any such to be continued ill the offi~e OJ.> placo 01' tcach
!~a~~e~l~ot ing, educating, .01' ins~ructil1g Y,outb Or ehildl'ClI in th~ cor~ 
lowed. lege 01' oohools, that navo mmllfested tlu:mseivcs unanuncl 

in the faith, or scandalous in thcit· livos, alld hayc not gil-cll 
satisfaction according to the rules of Chl'ist. . 

, 

-

• 
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COLONY LA WE!. 

SIW'l'. '\" WhCl'llU!i the IIllV l'cIJuires cvel'Y town eOllsisting 
.,1' one h\llllh'I~(1 families 01' U)lWal',l!! to get "11 \\ gl'nmmar 
sellOol lUld ILl'llUint a. mnster thCI'cof, able to insll'uct YOIIOI, 
so I\S to fil. them fill' the eollegc; alld uJlon ncglcct thercof 
the said tOWIl is to Imy five llOU nd!! pel' anllum to the next. 
latin school until they fjhallllllrform that ol'del' : 

187 

Thr. eourt upon weighty reasons .Judge meet to lleelare 
umlllt'dcr; that overy tOWII of one huudl'cil families aud up- A gram. 
wal'ds, tilllt shall neglect or omit. to kCl1p a gr&.lumm' school, m;l~ s~ho(}l 
as is llrovidcll in that law, such town~ shall l)ay ten I)On[1I19 ~~w~sl~f 
PCl' annum uuto the next town sebool t!tat is settled nccord- 100 fami. 
ins to that law. [!tIay, 1671.] lies. 

8Ec'r. 5. As an addition to the Jaw, tit. Sebools,this 
court ,loth ol'dcl' and enact that clel,), town, consistin of Lllw.for 

"I) and maintain two gram mer schools, and two writing mllr 
schools, thc maslel's whcreof shall be fit a.nd allIe to iustt'uet schools in 
youth as said law dh'eets. AmI whel'eas the said law makes towns, 
the penalty for such towns as llrovide not schools, to 11lly to 
the next school ten 110Ulllls; this court hercby cnacts that 
the penalty shall be twcnty llounds, wbel'c there Ilre tWQ 
hundl'c'] families Ol' hOllseholtlers. ~OctobCI" 168:?,] 

• 

" 1-

CHAP'fER LXXXIX • 

. \X ACT Ao.uxs'r SELF-~nmDER, 

'.rms COUl't, eonsitlrl'ing how fm' satan doth prevail ullon 
sevcral persons within this jurisdiction to maliC away them
sclves~ .Judgetb that God calls them to heal' tcstimony against 
such wiekClI and unnatm'al 11I'uctiees, that others may be 
delcI'l'Cd thcrofl'olll : ' 

Do thlwcfore order, that i'I'om henceforth, if auy person, 
inbabitant or stranger, shall at any timo be found by any Self.mur. 
jury to lay violent hands on themselves, or be wilfully derers de. 
guilty of theit· own death, cVC\'y !lIlIch pel'son shall he denied nied ord~
the privilege of being buried in the common burying place n~ry bllfl. 

of chl'istians, but shall 00 buried in some common high-way, a • 
where the selectmen of the town where such person dill inha. 
bit shall appoint, and a cart-load ot' stones laid "t10n the gl'uve 
as a brand of infamy, aOlI all a warning to othel's to bewaro 
flftbe like damnablo pl'actices. (1660.1 



IllS COLONY LAWS. 

CIIAPTER XC • 

.lCTS "FOIt 'l'nE INCRl'OASE 01' SJlEIW. 
, 

S~CT. i. W ilEnE,\S tlte kcepiru:!' of sheep tcnds Uluch 
to the bcneilt ot' tbe counh'Y, amI hlay in ShOl·t tiDle make 
good supply towal'tls the clothing Qf the i::habitants, if care
rully preserved; and forasmuch as allllJaees arc not tit tintl 
com'cnicnt fOl' that end: . 

It is Onlel'cd bJ tbis eourt,1hat IleuceforU, it sb"U, be 
Liberty to lawful for Wly man to keep slleel' on nny common, be it for 
kec)lsheep cows, oxen or' othel;wise, belonGing to the town where lie 
::IlI.com

• lives, Ul' where' at that time he may hllve l'ight of common, 
and that without limitation, in commons not stinted, and in 
such commons' tbat arc stinted, it shl\ll be lawful tor nny 

Five sbeep inhabitant to use any or all his propol,tioil of commun 1'01' 
~\I~ne sheep, accounting five shcep fOl' one cow, steel' 01' OX.; "lid 

1'urthcr, it shall be IllW1'ul fOl' t,!:., !lell'ctmen of every town, 
sele;:Jmen fl'om time to time, to mllke suet. tu'tlers in thcir l'CsllecliYe 
~\e~in~ of towns for the clearing of thch' commons ofwllod and bl'ush, 
commans for keepjll~ of sheep, as also for the iincs of putting rams 
for sheeps' to their flocks, as they shall judge meet. (Octoher, W4S,] 
pasture, SEC'!', 2. ;Whereas tllis cOllntt'y is at this time. in grcllt 
Probibi. straits in respect of clothing. Ilnd the most liIielic!lt way 
lion for tending to our 8upply ill that rt~8pcet is the raisin!; ami kt'cp' 
transport. iug of shcel' witbin UUI' J'I\l'isdiction. it is thel'c.'fore o,'tIcl'cd 
ingof 
tiheep, and enactc.l hy tbis cOllrt and the :mthUl'ity thereof, thut. 

after tho publication hereof. no l,el'1;OIl ()\' pel'sons wlmt!loevt')' 
shall transllOl't any ewes 01' ewe ImnlJ!! out of this ,iul'isdit,tion 
to allY fOl'Cign pOl't or place,l1llOn f(he ,)('nnlty or the fo'iCit
lire of fi~-e pounds for eVeI'Y ewe 01' ewe lamb so tI'llIlSI,o"tcd ; 
tbe one fOUl,th part to the infornuw, IIntl the othel' thrce 
parts to the country: providl~d this order shall not bindel' 
the troJliDg Olt sueb shcel' ta any of tho othel' colonic!! ill eOIl
federatbn with U9, thcy ul'0n duo nutice given hy OUl' coni- . 
missionel's making n law to this ImrllOsl", to restrain U'3IJS
pOl'ting of sheep out of theit' ,'espcctiv(1 jUl'istlietions. ; 

'Anti it is further Ol'del't:tI by the lluthOl'ity aforesaid, tlant 
No I5http no ram or wether lambs shall henceforth be killed by any 
under ~do butcher or other pet'son, c.7>I!Cpt by the keepers or masters 
i~~ kilo of sheep for their own pal,ticillar occasion, until tiley sban 
led, ~ two years old, upon penalty or twenty shillings u Jamb, 

t11e one half to tbe country, and thcothel' half to the in
former, until this court fake furtbe1' order tllcl'ein. This or
der to be presently published by Q dl'U~jh the market plac~ 
at Boston, and posted til) in Bome publiek I,]aec-! ,vhich shall 
be sufficient llublieation in thiB easc. [Augul)c:, 16~,] , 

, 
, 



COLONY LAWS. 

CHAPrER XCI. 

ACTS 'ro rno!.loTE 'ruE B'i!ILDING o:r Goon surr5, &e, 

SECT. 1. W llEREAS the building of sbips is a business 
of 1;\'Cl\t iinl,ortanell for the common good, nnd therefore 
suitable ealoe ougbt to be taken that it be well pod'ormed, 
nccf)I'tJing to the comnlendnble course of :England and othel' 

l~O 

places: ' 
It is therefore ordered by this eourt ~ml the authority Sun'~vFl 

thereof; that when any shill is to be built within this juris- &PP?llIlcd
ll _t' • I b tl . tb t_ 'Id 10 View ::l ulctlon, or any vesse a ove llrty tons, e owner, or ulll er ship' in 

in his absenee, shall before they begin to 1,!ank,l'cpait' to building, 
the govel'lIor or deputy governor, 01' any two magistrates, 
U(lOIl the llcnulty of ten pountls, who shnll appoint some able 
mall to sdrvey the wOl'.k aUlI workmen fl'om lime to time, 
all is usual in England, and the same so appointed shall 
huvc such liberty and power as belongs to his office, 

AntI ii' any ship.cal'penter shall not. ul,on his udviec, re· Their 
form and amend any thing which he shallllnd to be umiss. (lOwer, 

tbell UpOIl complaint to the governor, or deputy govel'1l01', 
or any two magistrates, tll~y shall appoint two of the most 
sufficient shil,-cal'penters of this .iurisdiction, anti shall 
authorize them from time to time, as neetl slmll requi!'c, to 
take "iew of e\'ery such shill and all WOl'ks thet'cto belong-
ing, and to sec tbat it be }It'l'formed and cal'l'icd 011 tlccOl'tling 
to the rules of t1ll'h' art. 

AmI for lhis cntl an !mill shall be atlministcl'ctl to thcm, Oalh, 
to be faithful :l_nd illtliffcl'cnt hl~twCl'n the OWl\~I' and the 
WO\'kmllll! .,nd their charges shall be hol'll by such a~ shall Ch3rgc~_ 
be found 10 dcfimlt: 

AmI tllose "ie\VI~rs shall ha\'c }lowel' to caus~ llny had 
timbN's. or otlier insufliciellt wo\'k or matl'dals, to lI\) takcn 
oul anti amended at the eh:U'ge of them (\I\'ollg11 whose 
delimIt it gt'ows. [Oetoucl',1IH-i.] 

SEC'!', ~. It is OI'del'cd by t\w authOl'ity of this court; 
tlmt all ships, which come 1'01' (j'atling only li-om olilel' parts, 
~huU han' free aeeess into 0111' hal'holll's, aud 'juict l'icling 
there, nlHI fl:ee libcl,ty to dl~part without allY molestalion b,v 
us, t11l~y paylllg ull such duties and charGes requh'~d II" law 
in the counll'y. as otbel'S do. [1(i-j-5.] ~ 

SECT. 3. 'rhis eoul't luwing Ill~I'u';cd and consillcl'cd the 
lcUel' ,received from hi~ nm.icst,f;; 1lI0~t honoUl'ahle {wh'Y 
couned, dated the 2Hh of .Junc last, ,'elating to an act Ill' 
parliament. entitled BII net for the CIlCOUl':I~ill;; :ulll incl'('as
i~g ot' shipiling and mn-jgation ; us UII mldi(iull :lllIll'XI,hllm

tlOIl of fOl'mer ol'del's made hy this COlII't l'OIl(:cl'Jlillg thc~~ 
affairs: 

• 
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I)ili 
It is hcrr,}n' ol'tlerc(} nnd eunate(}! thnt tho 8c,'crnl officel's 

Ilcers) .... • , ' , 
'Hllhorizc<l IOrC:htCr mentioned Ilrc hel'eby dlljluted IIl1d nulhol'lZcd to 
:,!mul ship, seo that the said nct ho l}(wfol'lllcd, so fur as it concel'ns the 
1""1;, go\'crlll\lent of this I'lantation, both iu seizin!? ships or VCSMIlIs 

inhibited hy tlw !mid act to tl'I\I}O here, takmf.; bonds 01' aU 
lIhill!! aud "cs$ols tJlllt Iud" in 0111' ports any COIUUloditi(ls 
cXllI'cssed in the said act, of the growth, llro;hlct 01' manu
factory of tho English pluntatiolls, who shull not produce 
certifieatc that they havo given b0I1(1 alrca(ly as thc said 
l\ct l'Cljuiretb, 

And in case of neglects or contempt, to seize such vessels 
01' ships that lade (he aforesaid goods without ghing boull 
or showing c~~rtifil!atcs: nncl to keep aecoun(s ot' ull lIuch 
shil's nOll vcsscls, with the lIUIIlCIi of the musters, that lade 
hCl'C as aforesaid, nml l'ctuI'n Ull aC\louut twice every yeal' 
"'jth COllies 01' tbe said bonds and cel'(ilicatcs unto tho go
,'cl'uur for the timo beinl?' by him to bu trauKruiUed to 
Londnn, dh'Cctcd to tbe eincr officer th(~rc, 

St~l''1'. ,}.. no jt also enacted by the anthority of (his court, 
]:cn31~y that no mastcI'S of ships, UI' s'~nUlCnt huving thdr vcssels 
,I(), ,lrlnk- l'idin'" within uny of OUI' IIIll'ooul's ill this J'urisdiclion, shall 
'"8' hcalths 0 , k 
~r;, in PI'CSUUlO (0 (lrmk: henhhs, or suffer any healths to 00 dl'un 
.hips <I, within their "c!lscls by day 01' night, or to IIhoot oil' any gun 
\mels, after the tlayJigbt is llllst, ot' on thc sllbbath uay! on Ilclmlty 

tor C\'ery health twenty and for O\'CI'y gun so shot 
, twcnty shilling!!. 

And the captaill of the castlo is hereby cnjoinc(1 to gin~ 
notice of thi~ ol'tlcr to all shil'S thnt l,ass by tim castle. 
[1663.) 

St:c'r, b. '1'0 prcvcnt ('alumny, rCIJl'o:ICh and pr('ju(licc to 
this Qo!ony nnd thc inhabitants, and trade HICI'col': 

\111 1 It is ordcrcd, thnt no Ilcl'lIon sball bcnccfOl'(h trade or 
~'i\h r:l:i~S t.I'lIck with any vcssel t.hat shall arrivc IIllOn our coast, until 
r"rhi.ltlcn thc same shall comc umlcr eommmut. nnd !'ide in our usual 
before the )IRrbonrs, and ha\'c ncknowk-tlged the government n~ the 
;;~t·~;ni e law l'l'ovides~ ul,on the pcnaltiell I)f all suob goods tradcd. 
"ekno,~. and flueb fUl'thcl' punishment llS tho court orassistants. sball 
ledged, adjudge. [May, 1671.J 

, 
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CIIAPTgn XCII. 

ACTS REB\'ECTI NG STRA.NGERS. 

SE\,'r. 1. "lVUERE.\S we are credibly informed that gt'~al 
tniscbicfa have bl~cn done to other plantations lIy reason or 
commanders, sollliers, anti other !iti'1lUgCI's; to Ill'event the 
like in tMe .iul'istlietiol1: 

It is OI'dtlrcd h,}' this eourt antI allthol'ity thercof, that 
benceforth all stl'1lllgCi'!i 01' what quality soever, above Hw Slr~","cr" 
IIge of SixtC1!11 yenrll, nrl'iving in ~Ul\' POI'ts or purtll of this nrrh',~g 
Jurisdiction. in ally Hhil) or vessel; IIhall imlllediutc1y be to be • 
IIrougbt befol'c the "OWI'Mr, tlcilutv .povcrnlll', 01' two otbel' brolf!;h. 

• D·" n '.. before 1 he 
1I11l{;IStl"oltClI, by the mastel' 01' mate of the saul sllll' ur g{lvcrnOl' 

YC!!~d, \IlIOn Jlcnalty 01' twcllty llOunds 1'01' default t\ltweof. 
thr.-re to give an account of tbeir occasions IIIJII hllSilll~ss in 
this t~Olllltl'Y' whcl'l~lw satisfllctioll lIIay h(~ I!ih'CII, al\l\ ()I'del' 
takell with slwh stl';10gcrs as till' said ~1I\'CI'IIOl', dCjlllt~· 
govcl'nor, two nm:;i~tratc!;, or the tll'xt county court shall 
SCI~ mcct, who shall kecI' a j'ccO\'d of the nlllllt'H l\lItlllualitics 
of all such strangei's, to be l'ctul'lIcd to the next gcncral 
I:OUl't, 

St:e-r. '2, And rOl' the }lublicatiun of this orllcr; . 
It is ordered, the same to Ill' posh'" upon thc tlool'!; or posts C"pt~1fl "f 

r I 'I I I 1'1' k 1 ' 11 I the c~,:t..: o tiC mC\~tillg- IOU!I{'S am ot ICI' llUu W' 1) UCl~S III 11 t Ie 10 1<i"C 
l,ol't towns of this .iurislliclitJll, nOlice of 

Autlthc cajltain nl'the casU" shalllllukc I;nown this ordcr this ot<\e •. 
to C\'CI'y shill or \'I'S~I'I a~ it passelh h~·. :11111 the cOllsta"lt, o\' 
t~n~I'Y port lown shull ('l\lll'a\'l)III' to do tht, like to !'u('h !lhil's 
01' ,'cssc)!! bd'lI\'l' till'," lalld thdr IIaSSI'lIgCI'S, (W;i L.] 

Ami if uny stl'llll!;l'I'S, 01' \lI'ol'll' uf oth~'l' llallOlI~, )ll'()I'l'S~-
ing the true clll'i~tian l'clip;ioll, ~hall lIy to us 1'1'0111 1\ ... Slr"n~r. 
tyl'llnny 0\' ol'Pt'CRsillll of theil' Jll'I'~\'cl:lor~. 0\' 1'1'1111\ f:lluilw, I" i", 'Ii,· 
\\'1\1'11 Ol' 11It' likt~ Ilt'\'l'ssary :nul clllI\\lIlI~UI'Y (mml', tlil'Y shall c .. urcd. 
be Im(l'I'(lIilJ(~t1 amI SIlI'(~IJlII,t'll :1111"llg~t Ut; ;\I'col,tling to tltal 

powN'lInt! [I\'I:l1l'III'C God ~hull ~i\'(' liS. [Unl,] 
Every [lel'SOIl within tliis.iUl'hllktiulI, Whl'nll~\' inhabitant. 

01' !\tl'l\n~I'I" shall ~njoy tlw saml' law anti jllstict, that is Slr,anl'<-r, 

I " I" . I~ " I ' I ' ' ! 10 orr.." St~nll"n 10\' t 1I!!.II11'I~1 IcllOn.', IW I WI' l'Ollshtlltc alii t'x('euh' '''1'''' 
Ollt' towuNl!l l\t1lllht'\' ill nil CI\SI~S \I1'0I'Cl' to um' cOJ;lIi:r.:tUl'I'. }'·Hic". 
Wilhollt lllU·tiality 1I1'delay, L Ha 1, ] 

X'o town 01' IIC\'SOn sllUll I'I'CCi\'" any "tl'anr,l'" 1'('SIlI'tillI; 
.. ith~~l' with inhmt to "t'sidl) ill thi" jlll'isllictillll, 1101' shall 
allow ~t1y lot 0\' Imbitatioll \(1 all~', III' Cnll'l'laill all~' such 
above threc wed;.s, l'Xl't'pt Slit'" jll'\'~\l1\ l>lm\llmw "IIIIW:\I\I'I' 

.UUdCl' the bund of SOIlII! UIW ulUj5i<lI'ale! "PUll pain or C\":I'," 

• 
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town that shall givo or Bell any lot or Imbitntion to allY not 
so licellsCll such fine to the count.'Y ns tho !\Olluty COUl't sbl\ll 
imllose, not exceeding fifty pounds, nor II}sS thnn ten lloumb ; 
nud or evel'Y Ilel'son l'cccivinl:; any sueb for longer time than 
is hereby allowed, cxcept in caSll of entertainment of t'l'ionds 

N"to\\'nllr resorting from othel' pat'ts of this countl·y in amity with us, 
person. to to forfeit as aforesaid, not CXC~Cl1illg tw('nty Jlouuds, nor le5s 
entcrtaln thnn fout' pounds; nnd fOI' cvel'Y month after so oftbnding 
~;rt~~~~n shall iorfClt as aforesaid, not exeeediug tcn pounds, nor less 
allow:lIlcc. than fot'ty shillings. ' --

t.'inable. 

And c"ery constablo shall inform the courts of aU'new
comet's, which they know' to be admitted without Heouse 
from time to tiDle. [1657.58. "=7.] , 

SEC'l', s.lt is ordered by this eourt antt the authority 
No nllllch. tbereof, that after the pUblication hereof no strRnger sl1ul1 
ment to be have any process or attaebment ~l'nnted against a stranb"Cl', 
grn~te~ berore the plaintiff gi\'e in suffienmt caution or security to 
:~t~~sor resllOnd aU costs anil damages that shall be ,ludgetl uJ;1linst 
mariner.! IIi m. nor l:!baIll1ny shill 01' other vessol arriving from for(lign 
f~nm filr. parts, or the master or cOllllnllndlll' thereof 1.0 arrested or 
Clgn porI.!!. rcstruinell without Hkesllfficicnt caution or security gi~cn 

by the plaintiff to respond all eClsts nnd damages as afore

N " ot hlt~ 
r!:ar):,·d 
\.I! j",IK" 
n".:nt he 
uli,fiet!. 

said. [October, 1682.] 
, 
, 

• 
CHAPTER XCIII. 

,\1:'1'5 n.1::!ll'EC1.'IN'G IIUUETICS AND 00009 ATTACUE!" 

SECT. 1. 'U PON inrOl'mation of some inconveniences nc
cruing to several llC1'sons, in thnt men tako themsclvl!1I 
acquitted anel free from all legal obsel'vationll in ease pf 
appeal'aneo in eotJrts, accol'lliug to tbe , tOl'ln1l of tho 
bontl, or at most if the I)rinllil'al there verdict amI 
judgment be given (which if thoy be) thl'Y fIllly then lImke 
away thdr estates, or absent theil'pel'lIons before tho twelve 
hOUl'S he cX\lir.cll rOl' glw.lnting ell:ecuti!m, whereby (lte party 
l'ecovcl'ing may citbel' be delll'ivetl of, or much damaged in 
his just rights: 

It ill therefol'e ol'dllretl by this cov.rt oDd the nUiilority 
tl:ercol'; tlmt Iwnecforth all good!! at~l\chcd upon any notioll 
shaH not bo rclcase!l 1I110n tho oprlcarauce of tbe party, or 
jmlf;lUcnl given. but sll\\l1 stmu! ~ngo.ged until tho ,jUdgment, 
tit' the (lx'.!clltiuu 61'UntNI uI,IIn tb~ said jUllgment bl) dis· 
charged: 
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Nor shall "ny !lurety or sllreties for 1l1'pearnncc ill nny 
eOUl't, eXllCpt ill Clljlitul or criminal cascs, be l'e'"l~uHed from 
hi~ Ill' theh' bond until the execution as "l'ol'esuid be disehars- 01' the 
ed and satisfied, or the ),rinllilml IICI'!ion be surrcndcl'ed into ~rsun dc. 
, I I 1" .' d I I II !a'"creu to ille 1l\\1ll 8 ot' the mars In or 11I~ elmty, w 10 s m seeUl'O the mal'. 

him till the judgment be disebarged, any law, custom 01' sh~(1. 
US!lgc to tbe cootrl\1'y nc,twilbstallding, 

Pl'ovitlcd always, tbat hellcefortb in v.Jl eivil procecl3ings 
, 

(~y.ccpt in cases WhN'C the dcfendant is a sh ... mgtll') wllel'c 
execution is not taken out and executed ,Yith~" olle month Goods and 
ai'ler . that judgment is gl"'.mtt'tI, all 6uch "Rttllnhmcnts, persollS 

"b'!tltcl' on porsons 01' c!ltates, with sureties, shall be I'e- all3ched 
I d d 'I' 1 I t 'lone mnnlh eMe nn VOl! lD aw; nny aw, usa~"C 01' custom o. IC aftcr judg. 
eOnt.l'a1'Y Dbtwilhst8l11ling: unless the eoul't that {'rantcd the ment rc. 
,jllllgment shaH Bec eausc to give fUl'ther time, and l'cspitC of 16:Lscd, 
execution in allY partieul~l' case. [l\Iay, 1659.] • 

SB~'1'. 3, For explanation of, anti addition to tbe Jaw tit. 
Suretios and t,;0ods attached, where it is provided that lIUI'cties 
as well as prmcipals shall bcresponsible fo(' one month to 
pay the debt. IIllJC!!S lie or they surrcmlcr the principal into 
the b~nt1s of the marshal 01' deputy. but no way 1Il'o,"idctI in 
the snid law how the suretit's may be cOlllpelled thel'cunto: 

It is thcrefOl'C ordel'cd, allli hereby dcchu'cd, that in such 
case the party and sureticslJcing called anI] the bond declar- Wh~re 
ed forfcitCti upon non-llppent"Ance, the case shalllll'occetI to b(Jl1d~ ~ra 
lleuring and jutlgnl!.lIIt at the same COIll't, as ill case of the f,(,rfclt,'d 
1 r. tI • I' d d I IC ca~(: (;I cell'n ant s nou-Bllpearance upon aUac IlIIent 01 goo s: an nrocecu. 

i if the ease be found for the plaintiff, that judgm~nt be t 

granted ab"ainBt him antI his SUl'ctics, nnd execution be issued Execution 
out nccortlingly, I\nd to be in fOl'ce ag'.linst the sUl'etics as to issu<; 
well as tbe Ilrineilml, fot' one month I,ftcl' ;l1Ilglllcnt. ghell, Ullt agalost 

I ' I I • 1 ["'I J' sureties. lotS t 10 sail law lntelll S. iI 11,)', 16,2. 
" 

, 

ClIAl>TER XCIV. 

AN AC'!' AOAINST sWEAIUNG AlOin CUniHNG. 

8.:0'1'. i. IT is OroCl'Clt by this COUl't amI authority thCl'C-
01'; that ir any person within this jurisdiction shall !lweal' 
rashly oa' "ainly by tlto holy naUle of nod~ or othel' oalh, he 
shall iorfeit to the commou tloeaslII'y fOl' cvel'Y SlIch ofiimcc Swearing', 
ten !!billings ~ nlld it shull ht' in tho l'oWCl' of at;y magbtl'ate, 10 •. 
,by. warrant t~ the cOIIMtllblcI to call slIth IllWgOn bdol'e him. 
and upon sumeieJlt I'l'oof to sentcnce ~lIch offendcr, al\ll to 

,)~ 
... ;) 

" 
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gh'e ol'dcl' to levy tbe fino; anti if such person be not nblc~ 
01' silnlll'cfuse to puy the suhl tine, Ite shun he conlllliUr.d 

or sit in to the stocks, ~hel'c to continuo not cxoecdillg thl'ce hOU1;8~ 
.tocks. nor less than one bour. 

SEC').'. 2. And ii' nny pel'son !!hnll swelll' morc oaths thlln 
More one at a time, before l\e I~cmo,'c out or the room or COlnl18DY 
oaths than ,vliere be so swears, be sliall then IltlY twenty sbillings. 
one,20s. '1'lIe like pcnalty \,baU b~ inflicted fol' profane and wicked 
Like

f 
pen· cursing of tiny pel'Sl/n- ~r creature, ancl fol' the multiplying 

any person so to ending, by mulUplymg oatlls ur cursing, 
sbull not pay hi;; or theil' fines fOlothwith. tbey shUll 66 
,Y}lipt 01' eomDli~ted tc prison till tbey shall.payJhe Sllm~ 
nt the diseret.ion of tho court or nmgistrate tbBt_,:~!inll havc 
cO{;1lizanec thereof. . -

• • 

i • 
-
• 

ClL~PTER XCV. 
• • • 

, ' \ 1 

• 
• • • · -• 

-

• 

AClTS TO I'REVENT PIRES RY TIlE USE OF TOBACCO, &c. 

I T is ordered by tbis COU1't ; tbat no man shall take any to
bacco within twenty polcs of Blry house, or so ncar as may 
endangcl' the same, or ncar any barn, COi'n, or IIRyeock, as 
lnay oecRsion the firing thereof, upon linin of ten shillings 
for every such ofi'cnee, besides full recompense of nil dum-
ages dODe by means therMf: . . 

Nor sball any take toh· .. eeo ill nny inn or common victual 
bouse, except in a private room thcloe, so as neither tbe 
lnaster of the said IlOu8e, nor any other gllest tbere shall 
take offence thereat, whieb it' any do, tllen sueh person shall 
fortb'\\itll forbear, upou pain of two shillings. six }lcneo for 
every such And al1 flnrs incurred by this law, tho. 
one half part sha11 be to tbe informer, the other 'to UIO .poor 
OrtIlc-town whore the offence is done. [1638.47,] _ .. 

• 

'-

• 

• 

• • 

-

• 

· -• 

, . 
" 

• 

, 

I 

•• 

• 
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CIU.PTER XCVI • 

.le'!'B ltJ~9PECT1Na TOWNS, '.t'llEIJl POWERS, &0 • 

Ssc'r. 1. WUF.UEAS pat,ticuJar towos b~\"c many tIlings 
,vhich concern only theIDsclve':l and tbe ol-dering theu' o"n 
affilil'~, and disposing of business in llieh' own town: 

It. is thel'Clol'C ordtll'ed. that tile fl'eemen of every town, 

195· 

witb sucb others as are aUI.mod, 01' the nl~or part ot'them, Towns 
shall have ltOWC1' to disllO:!C of t11~h' own lands and woeds. rr~I;~~~Q 
with nil the prh'ilcges and Dlll'Ul'tcnanccs of the said t.owns, lands. 
to grant Jots, nnd !lIso to choo!iC theil' own llal'ticulal' officers, 
ns constahles, sun'osors fOl' the high ways, an~ the Jike Choose of· 
nuuually, or othel'wise nIl nced I'equh'cs; allll to nmke such fieers, 
laws and constitution:! as may cOllcern thc wclfal'e of their 
tow,~; lU'ovidcd thc)' he not or a criminal, but or a pru.1 ;'U- To rnll.ke 
tialllalul'll, and that theit' (lcnalties cxceed not twcntJ' .'ibit- orders. 
}inglt for one offcnce, and that they be not IClluguant to the 
l'ublick laws nnd OI'l1l'I'!I of the country. . 

AmI if Imy illilabitant shull ncglect or refuse to obscr\"o 
them. they shaH ha\'e powel' to levy the appointcd Ilcualty 
by distress • 

. And if uny mall shall bebave himself ofl'l'nsive1y at any 
town mecting. the rest then presellt shall ba,'" Ilower to 
selltenCl: him (or such offence, so as the IlClIalty exceed not 
twenty 

SEc'r, ~, c\'cry township Ilath power to choose 
ycarly, or rOl' less time. n cOllvenient number of fit men to To choose 
order tbe lllanting. and IlI'udclltial ufiail's of theil' towns, se1cc:tmcu, 
according to illsh'uction given them ill writing. pl'o"ided 
nothing be done by thcm contl'nry to Hill law!! :\111\ m'del's of 
the country. Ilr~vitlcd also that the number 01' the selectmen 
be not Itbo,"" nine. 

SECor. S, And un towns 81mn take cm'e, fl'om time to 
time, to orllcl' und dispose aU single Ilcl'sons and inmntes To ,~isJlosC 
,vit]lil\ theil' towns to scrv ico 01' olhcl'wisc, :mll ii' allV lJc of llll!:le 

. - II t I I )' 1 1 I l'b • 1 persons. gl'll.1VC 1\. sue 1 orl cr 01' I l~llOSIl , t ICY Il\ye I crty to aNICn 
to tbe ncxt.eounty COIll't, 

Sec'!'. .•. A 1111 it is :tCl'chy Ql'del'l'd amI ell\tcted; that 
all Englishmen, that nrc scull,d inhabitants unll household
er!! in any town. of the nge of twenty-four ycars, ntHl 01' 
hOlll.1st aud good convlwsatiolls, hdng rntcd at eighty pound!! 
cst atc in n single country l'utc, amllhat lun-c taken the oath 
or 1idclity to this gowl'nmcnt. nUll nu otllel' (exccllt fl'ccmcn) 
mBy he chosen sclceimclI, jUl'ol'S 01' l'onstabll'~, nnd hn'ie 
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thril' vote in tlle choice of Ule sele~tmen, for the town nffuir!f, 
assessment ot', rates ali(l olhel' lirudeutlllis proper to' :the 
town; IIl'oyic1cll always the major 1"\I't of the companies ot' 
selectmen he f,'colnen fl'om tiUlO to time, thut !lballlllake 1\ 

,'"lid net, as i.lso where no selcctmen nrc, to ha\'c Hleir Tote 
in ol'del'ing schools, herding of cllttle, Juying out higb.ways, 
lllld dilitl'ibuting lands; any Jaw, lise or custom to the con-
tl'IUOY notwitltstantling. [1670.] , ' 

SEC,}', 5, Whereas co~pluints Illlve been mndc, tl.mt many,' 
cSlleeinllv in no~toll, 'vho' nre meet and ilt to serve tbe 
COllutl'Y in the o~ cOIl!ituble, take encoUl.a~me·tit' to 
wilhth'llw fl'om that sel,\'lec by rt'uson ot' fllC smaUness of the 
nnes tllat towns ltav0 ltower to impose for Buch rcfusal : ' 

It is therefore Ql'dered, that llcnecforth it shall be la"ful 
for the town of Boston to impose the flne of ten pounds i 
nud fOl' nll other tOWIIS to iml)OSC the fiue of fivo llOUOlls 
u(lon every such Iwrson, bt-ing Icgally. chosen in tbe resl,ce· 
th'c towns, that sball I'cfuse to serve III tho office ot' a con· 
stable in tbe town where he is chosen, ifiu his person he be 
able to cxecute it: 

And tbe selectmen of C\'CIOY town arc bereby cmpf)wor~d 
t.O ol'ClcI' umII't'(lI'it'c the con!>tllbles to levy the said flncs by 
(Iistl'ess, which tllmU be to tbe usc of tbc town. [S6, -lo:4 
'k7, 5S, 5S.] 

SECT. 6. It is ordercd, Hmt herenfler no cottuJ!;c 01' dwel
ling' place shall btl admitted to tIle lll'ivilcgc of cOUllllonage 
tot' wood. tinibcr and hOl'bage, 01' allY other the privileges 
that lie ill common in ~lIly town 01' peculiar, but such as ai
relldy In'c in being, or hel'eaner shall be erected by the co.n~ 
Bent of the tOWII. [11J60.] , ' 

SECT. 7. It is OJ'tlcred by thi!!. COlll't nnd the authority 
l!Creof, thal the f'allowing ol'llcl' shall Ite directed and scnt 
hy the dCl'li.s of the sen'I'ul 91lire courttl to the constltltlcs of 
thl1 lowns witbin theil' sllirc, \\'110 Ill'!) enjoined faithfullv to 
execute Oil' slime; and it:,upon tile l'cturn made, it doth 
allprUl' tlmt the selectmen :\l'C ncgligent ill executing tb~ 
laws thel't'in mentioned, the COtl\'t shan I,rocced agllillst 
them by admonition, 01' linl', as the mel'it of the case lIan;r 
l'(~quit'e, ami shall IIlso disllOSl! of single persons, or stubbol'tl 
(,hildren 01' St'l'mllts to thc house of cOI'I'Cclion. cecol'lling to 
the intent or the Jaw, nny Jaw, custom or usage, to' tbe ,ton
(I'ary notwilhstl1m1ing. 

SEC'!'. 8. Whel'clls the lnw 11llbligllCil by tlle Ilona.nrccl 
nl'n('I'al COUl't, tit. Childl'('" and Youth, do require all towns 
fl'OIll tinw in timo to dispose or aU !lingle persons and ,in
IIIates within their towns til SCI'\'ico, OJ' otherwiac: "', 

It is I'CljUil't1cI of the st:lcctmen. that they scc that 1\11 ehil. 
Ih'en antI ~'outh, under fainily b"O\'cl'nmcnt, be tu'!Sht to r~ad 

. ' 

• 

• 
, 
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pel'fcctly tho English (onguc, have knowlctlge in tho capital 
laws, alld be taught somc ol'thodox catechism, and thut tltcy 
be bl'ought Ul' to 50llle honest employment, profitable to 
thcmselves and the commonwealth; and in calle ot' neglect 
on tbo pal't of tbe f"mily governors, after admollition given 
t)lelU, f,he said selectmen al'e l'equired, witb the hell' 01' two 
mngi~tl'ates, 01' next court of that shire, to take such ehil-
(it'cll 01' apPl'ontices fl'om tllc01, antI l,lace them furth with 
such as )Villl!lok morc straitly to them. 

The neglect whereof, 8S by sad expericnce from COU1't to 
COUl't abundantly apl'Cllrs, (loth OCCal!IOn much sin and pro
faneness to increasc among Ull, to the dishonour ot' God, and 
tho cnsnaring of Wlllly children and scrvants, by the disso
lutc lives und practises of sneh as do live from undel' fanlily 
gmicrnmellt, mill is a I;I'CUt disllolirllgement to those family 
govel'nors~ who conscicntiously endeavour to In'jllg tip theil' 
youth ill all flllI'hltian nurture, a!l the Jaws or God and this . , 
commonwealth doth rC{lulrll: 

'J'hese al'e therclol'C in his ml\jcsty's name, to require you 
to UClluuilli the selcctmen of YOUl' town, that tbe COUl't doth 
expect and will require. that tho saill laws be accordingly 
:ltlcndell, the IH'C\'alcncy of the former neglect notwith
st.·mcling: and you arc also relluircd :to take a list 01' the 
names of thollc young JlCrsons withi:l the bounds of your 
town, and all mljaecnt tin'lUs though out of all town bounds, 
wbo do live fl'om uudet· family gOv(ll'nmcllt, 'liz. do not serve 
theh' parents or masters, as cbildren, 311Pl'tmtiees, ·hired 
sCI'\'ants. orjoUl'ncymcn ought to do, and usually did in our 
native countl'y, being su~icct to thcit' commamls and disci
pline; nml the same you al'C to return to the neltt court to 
be held at ou the day of 
amI hereof you are to make a true return under your hand, 
ami not t~1 filiI. 

SEc'r. 9. Whel'eas in the law, tit. TOW1l511ips, the several 
towns, ~md sell~ctmcn 01' tho said towns, have l)Qwe1' to im
pose {lcnaltics as the law directs; anti whel'cus many consta
bles qu('stion whetlu~r it hc theil' duty to serve warl".mts 
l'l'om the selcctmell 1'01' persoll~ to a[lpca1' before tl1em, and 
to Icvy lines; t'ol' the removal of such doubts) as an addition 
10 the suid law: 

197 

'l'hh eourt doth order 1\\1(IS'CI}uire, that ull constalJlcs re
~pcetively shnll servo a1\ warrants fl'OIll the seleetmcn, and 
)e,'>' all such fine!! as shall be iml}o~cd IIY the said town or se
Icctllwn. [1671.] 

SEC'!'. 10. WlwtlHlI' if n town sce good to implead allY , 
\"~I'SOIl in Il eom'so UflIlW, and make theh' vote to that CUll, Q!lcstoon 

d I l • tt ' I 11" 1 1 about a an C loose t It'll' a ol'ney, It Ie not su lelellt ega attorney- town's 
I>liip, UIlII he allowed in eOUl't, the saill attor\ll'Y brillging a power ro:o 
I'CCOI'd of the said Ol'llcl' 01' choice, signed by the hand 01' lhe solved, 
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recuI'del' 01' tho tOWIl, though ~hero be 110 Ileal as ill oUUll' 
]ettcI'lj of attol'ney 1 'l'his question is resolved b,r the (,I9Ul't 
011 tho aflh'mativo. [IUay, 1679.] •. 

, 

.' I • , 

• 

CHAPTER XCVII. 

,~C'l'S liEsP,l;:C'l'ING TIlE rOWERS AND DUTJES OF TftEA-
, 

SUltERS. 
, 

SECT. 1. IT is (lI'del'ed by this court and the Iluthority 
thercof, that the country tl'caSUI'er shall 1"'018 time tet time 
kcep cxact and pel'fect books ot' aeeomIlts, or all transae
tion~. 1'01' the counttij, and particulat'ly of all debts -'lnll dues 
belonging to the country, either by fOI'feits, lines, rates, gifts, 
legacies, rents, customs, impositions or otherwise,; 1)8 by 
wbales, sbi\HVl'ccks, and' things of like nature, wll,are tho 
owner is not known, and tbe country may el~m aprivile~o 
01' common right unto, as also of all his payntOnts and dls
bursoments for the couutry's use, whieb he Bhall not make 
but by virtue. of Borne settled eustom, law or order of this 

~~~~:e, court, or by slJeeial' ord~l' of tltis court, 01' of the counilil, 
nor shall he make any payment to any person indebted to tbe 
eounta'y till such pel'son either pay his debt, or defl1ulk so 
much as ~s due to tbe country. 

SECT. ~. And it is furlhet' ordered. tbat hencefilrth there 
~ounty shall be trea8U1'ers annnally chosen in every county by the 
~ea911rer~, frl'~'men therr-or, who shall give' in their votes ill cncb town 
h;:,w ch(l- 011 tl10 day of voting for nomination 'of' magistrates, whieh 
sep, shall be sent sealed III' by tho sarno pel'son to tho shire mect
Nl'clerknf ing, and thero olJCned befol'e tbe commissioners, "Ito shnll 
courl to be eertiry the county conrts nndel' tboh' bands tho nlAmo of the 
treasurer, persoll cho!ICn: provilled no clerk or recorder of any county 

court shall be chosen tl'enSUl'er for the county. 
And the,sai~ treasurCI'S shall fs'om time to time keep'ex

Tn pny the act anlI perleet books of aeeompts of aU transactions 6f'the 
charge of cQunty, alld 1)lll'ticulal'ly of nil debt!. Qnd ducs belonging to 
the county. the county, cHltel' by filrfcitH, lines, mtes, gil'ts. logaCies, 

J·ents. customs or otherwise, as also all his disbul'!!oment:; 
fOl' the charges of the counl.y courts, shit·" commissioners. 
wittl nil othe,' peeulial' ehat'!;(lS ot' tho county, which he shall 
Imy by ordcl' of the county court, cxcept the twenty pounds 
due to tht:; major of the regiment for the yeal' of publick ex-

• 
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cl'eise, " 'lieb slm1l1)e paid by the eounh'y tl'eaSU1'Cl' as hel'c-
tofu~e. , 

SECT. 8. And it is ordel'ed; that aU fines arising in any 
county eOO1't, 01' by tll'der of one nmgistrate or commission- A!l.finc? 
Cl'~ C~ll)OWered in criminal caSCB, shall fl'om time to ~ime Le ~~~I~!UI~~Y 
pald m tCl the trcaSUl'e1' of that county where the dehnqaent due to the 
l1a1'ty doth dwell, except only where any 1)(~l'&On shall be coullty. 
taklln in the manner, and immetliatdy censured by authority . 
ili allY othQl' county where sucb OffelH!e is committed. 

, -'. 

CHArTER XCVIII. 

ACTS RESPECTING TRIALS • 

• SECT. 1. 1'1' is ol'dCl'~d; that all causes between pal'ty 
and party shall first be tried in some infcl'iour COOl't; and No cause 
that jf the party against whom the judgment shall lla~S to be first 
shull have any new evidence, or other new m:!tter to III('<all. ~rought to 
he may desh'e a new trial in the same court UIIOO a bill of r~f ~o~rCt: 
l'eview, amI if justice sball not be done lum upon that t"ial, 
he may then come to tbis court for relief. [1642.J 

,SECT. 2. It is ordered, and by this court declared; that. _ 
in all actions oflaw it shall be tbe liberty of the plaintiff L~bf~Ylo!.' 
and (lcrcndant by mutual consent to choose whether they ~~~ch ~~ 
will be tried by the bench. 01' by the bench and jury, unless jury, 
it be where the law upon just reason hath otherwise dctct,· 
mined; thlllike Jiblll'ty sllall be granted to ail pel'sons in any 
criminal case. 

SECT. S. Also it shall be in tIle liberty of !,;:;!!! plaintiff 
and defendant, and likewise of every delinquent to be judge!l Liberty to 
by a jury, to eballengc nny of the ,jurors, and if the chal. challenge. 
lel1ge bc found just and l'cnsonable by the bench OJ' the rest 
ofthe,lu;oy, as tbc challenger shall choose, it shall be allowed 
him, and tales de cit'eumstantibus empauneled in their room. 

SECT. 4-. Also children, idiots, distracted persons, and all 
tlmt are strangel's or new COD\ers to OUl' plantation, shall 
have such allowances. and dispensations in any case, wbe
ther cI'iminnl or others, as religion and I'eason l'cquit'c. 
[1.64,t·1 

" 

, 
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- CIUP'l'ER XCIX. 

AN ACT UESl'ECTING VAGADONDS. 

'I~ " BIS COUl't being sensible fir the increasc of llrofalleness 
nud irreligiousness, by reason of the vagrant nnd vagabond 
lite 01' sundry persons, as well inhabitants as foreigners, tbat 
wander fl'om theil' families, relations and dwelling {llaccs, 
from town to towo, thcl'cby drnwins away children, MlI"'ants, 
and other persons, both younger and elder, from their lawful 
callings and tlmployments, and lJardening the bearts of olle 
unothel' against all sl!bje~tioli to the rules of GOtrs holy word, 
and the established laws of this !.lolony: All which topl'event : 

'I'his court doth hereby ordel' and enact; that all suell 
V b tIs person!>, w}lerever they may be found in any pIaec 01' thi!! 
a:8~v~~- jurisdiction, be al'llreJlcnded by the constable of the said 
de ring I,laee, with 01' withont furthel' warrant, aad brongllt berol'l) 
persons. the next magistrate; who, if upon examination he shall fhul 

tbem to Itc such as do not give a good and satisflultol'Y 
a~!>ullt _of su~lt their wand(lrt~~J!!UUldA~~!n! shalll,rocl'ci! 
';yltn and agamst them as rogues and vagabun~l!,:_~nd cause 
them to be corporally punished, and sent from constable to 
constable, until th!lY come to the place oftbciI' abode: Qr ill 
case they "ill not confess whel';} theit· abode is within this 
colony, nor yet voluntarily depart out of the same, til en to 
be scnt to the bouso of correction, there to remain until 
the next court of that county, [16,62.] 

I 

" 

, 

CHAPTER C. 
" 

" , . 
• 

AN ACT RESPECTING VOTE~ 

t 

, I T is ordered, antllty Olis court declared ;" tbat all and O\'ory 
Llb,ertyof freeman, and tithers authorized by law, caHed to give any 
votmg or d' to d' t . " 'I to be si. a Vlee, vo ,vcr Ie or sentence 10 any court,. COIIIICJ 01' 
lent, civil assembly, slmll bave freedom to do it aeeOl'ding to dicit-

true judgment and conscience, 80 it be (lolle orderly nud in
offensively fOl' tIle man~ler, and that in all cascs wlterein any 

. freeman or otber is to give Ilis \'ote, be it ill lloint 01' 'clet!
tion, makins constitutiolls and orders, or passing sentence in 

'e 
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~\Uy case of judicllhn'c, or the likc: if he cannot see light 01' 

t ,', "I tl ) I III Neuters I'cason 0 give It 11')~ll1ve y one way or 0 lCl', H~ M m Ulve nCColilltcC\ 
liherty t.o be silent, allli not JlrcssClI to a dctcrHlinate vote, 011 the nc, 
which yet shalllm intel'lll'cted and aceollnted as if he voted gat;I'e, 
1'01' the IIcgath'c, 

Ami 1'lwthel' that whensoeycr any thing is to be put to 
a vote, anll sentcnce to he llrono\lllecd, 01' any othcl' mattei' 
tu bo 1)1'011llged, Ill' rcad in allyeoUl't 01' assembly, if the Il\'c
sidCllt 01' modcratlll' shall refusc to pcrl'orm it, the m:~iol' 
part of the members of that court 01' assemhly shall have 
POWel'to ap{",lnt any othol' mcet pl~I'son to do it. and if thel't~ 
1)0 .lust cause, to Ilunish him that should, lUlll would \lot, 
[iGa!,] 

c 

CHAPTER CI. 

AN' ACT UESl'ECTING USURY, 

I T is orl1orCl1, decreed, amI hv this court dcclarell; that. • 
no man shall he adjudged fOl' thc mere forhearance of any 
deht ahove eight IlOund in the hlllUh'cd, fOl' one ycar, 
and not abo\'c thnt rate lll'oportionllhly for all sums whatso
ever, bills ot' exchange exceptcd; neithcr shaH this he a 
colonr or cOllntcnancc to allow any u~lIry amongst us contra
)'Y to the law o{,God, [(6U, 1,3,] 

CHAPTER CII. 

AN ACT l'IXIXG 'rilE V.'LUE OJ' w.nU'A:\IPE.lG, 

I'r is ortllwcll; that walllpnlllpcag shalliluss currrnt in the 
llaymclll: of dcbts, to the llaymcnt of fOl'tv shillin .. s, the 
white ~\t eight a llCllllY, the black at fOlll', so~ '",s tlll~Y ~hc cn
th.., without hl'mlehe!l or deforming spots, except ill il3,'mcllt 
or country rates to tho h'easlll'cr~ which no town Ol' jlcrson 
may do, nor he ~Lecept thereof, t'l'OIll time to time, [1G,},;;, 
')',8,49, 50,] , , 

'16 
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UlIAP'I'EH CllI. 

,\cors UESl'F.C'l'lN G W,\'1'ClIl!'im, 

!=;}:c1'. i. F on tile bettel' l,ccl,ling of watches by tllll con· 
stable in the timo or lIenee: 

It is ol'tiel'('d hv thi!! court amI the nuthOl'itv tllel'l'ot', that • • 
all (',onstable's watches in everv town of this 'llIt'isdictillll . , 
shaH bcgin the lirst of May, amI continue till the enll of 
Septembcl', U}lOIl tho I'mmIty of Ii\'(~ pounds, to bo levied UtI 

cvor:\, constablc neglecting the Sl1ml'. 
An!1 it shall hl' -tho 1.':11'0 of tbe cOllstable to !ieo that tIle 

watch ho so warncd, that it may not consist of nil, 01' Ihl' 
gl'catm' llnl·t youths, hut that ~Ihle mCIl he ,joined with 1I1t'1ll, 

Sl'lcclmt'n that the watl.!'h muy ho n sufficicnt watch; \Il1lcs~ tho select
In order mOil ot' that town, who have hereby 1lower, S\III1\ OthCl'whw 
\llIlchC9, ImIcl' aml dispose the said watehc~, !tilth l'C9p~cting tiJm~, 

11\aco, numbcI"and (Jimlity of 11ersolls, as (0 thom shall seem 
most mcet. 

And aU illl,abitants OJf this jlll'isiliction, cxecllt stich as nrc 
llY Jaw cxcmlltcd~ shl~U, ac(~ol'(lillg ·as they are WIll'IICt! jo 
SCl've the ep·<Iutl'Y in the constable's wat.ches, !lllly 111111 strictly 
obsel've tIlC charge gi\'cn them by tho eOllstablc:t; and the 

ConsUI- eonstalJlcs in l'V(WY tO\fIl, fl'OO1 time to t.ime, arc hCl'rby 
ble:" , t enjoined to gh'c in theil' elll\l'gc Co watchmcn, that tl!ey tlulJ 
~1:~r~·~tc~I' examine all night wlllkl'l's aftt,l' ten (If the elocl~ at nighl, 

, unless they he known licliceable illhahitllnt~, to ill'lllil· .. · 
N'11't whither they nrc going, lind what their lll\~illcSS is; and ill 
bV;' 6~L;~r~O ellse they give not reasonable salisl'uctioll 10 thc wllte!tuJ('1l 
~t1. 01' eonstaule, then the constllbic sltallli.ll'thwith SeCUl'll tht'lII 

till the lllol'ning~ aull slmll cal'l'Y Sllt'h person 01' pel'S"I\' 
t.eforc the ncxt magistrate 01' eOllJllIiHsioJ1CI', to gh'c 5ati"" 
faction fOl' theil' heing ahl'oad at thll1. time of night, .A 1111 
if the watchmen shall filii) uny inhabitant 01' stranger. nflt'\' 
tell of the clock at night, helmving themselves lilly "n~-!i 
deitallchc!lIy, or shall- bo in c:lt'ink. the constable shall seelll'O 
Hlem. hy commitment (II' otherwise, till the law he s:ttisliecl. . , 

And furthel', the constable is to give the wat(,bmclI in 
Watch tOchal'!;c, to sec nil noiHcs in the stl'eets stilled, nntllighfs [1111. 
calise t CO t .. ') t' tl (' r lights to 0\1 eXCCl) . upon IIccessal'Y o(~easlons or \C prevcn 1011 0 
be put Olil. ellIlIger bJ lirc, as milch as may he. 

Anli evcl')" eonsf~hle shall lll'csellt to one oi'the next mao 
Nrl\l<'~l of gistrates 01' t!onnnissioncrs UIC name of CVCl'Y Il0rson, wlm 
wa~c,h 109 shull upon lawful \Val'nint; refuse or neglect to watch 01' 
for/elt 5s, ward, eithel' in (lcl'son, or by some other sullicient fUI' that 

sCl'\'ice, and it' heing conventcd, be cannot Sh'c II Just c!(-

, 
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(''llSC, Buch lIlagi~tl'ale 01' COllllllissiollel' shall gl'unl. Wlll'l'allt 
to any constahle to Icl'Y fh'c !lhilJill!;s or evel',\' nficmlcl' for 
wuch default, the santc to hc clllI,loYI!11 rOl' the U5l\ ot' the 
watch 0(' I he Millie tOWlI, 

And it i!l the intent of this law, that C\·CI'.V "cl'son of ahle 
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hudy (nut cxeel'tml by law) 01' oi' l'statc slIlIicicllt to hil'C Who cnm· 
another. shull he Iiahle (0 watch mill wlIrd, Ol' to SIII,\,ly hy pctlojhlc to . . • wate I 
sOllie oUll'r, whell they hhall bll thel'clllIto 1'(,I)lIi1.'cd ; and if . 
thcl'c be ill the sallie house dil'("'s stich I'CI'~OIl!;, whcthcl' 
sons, SC1'mllts 1,1' no.iourncl's. they shall aU Ill~ l~ollll1ellllhlc to 
wute1. as ulill'csaid: [ll'o\'hled, that all Hitch as Ih'e or kCl~11 
families at t hch' rlU'm~;, hdng l'cllIote fl'om any town, shan. 
lIot he compellahle to watch anll ward ill toWIlS. [1636. ·j·6. 
• :..;.. :11. • ~ .. ~] 

SEC,},. 2. The l~Onl't llOllcrst:l!ldillg thel'c j~ much inecl'm
lily. in that dh'cl's nrc Iht't\ t's'om those watches. ",hcI'cnl' 
nil do l'ccl'inl cljllal benefit, lilt, an cXI,licatinn of the law 
COllccl'lIillg constable's watches: 

1)0 Ol'dl~I·. the magish'atcs, dl'putics of this court for the 
time being, cldm's 01' churchcs, tlw publil,k 5\\'01'11 omccrs of Persons 
the COIl1l1l"', with the commission officcrs ill ca!!h tt'uilled ~~cmpton 

J . .rome • 
hand, be r.'CI~11 from all Ol'dinary watches 111111 wards ot' the st2hle's 
('nl1stables, allli 110 othel' ,'erSOIlS, execpt sUl'i1 persons as w:ltch, 5, 

shall ha\'c special :\llli l'er~onal freedom by ol'del' ot' this 
t'onrt ; any fill'mel' I;runt 01' cuslom notwithstanding. [1661.] 

CJI.\.PTEU (,IY. 

ACTS m~SI'l~C'l'I~I; wn.M A~n Tim ntS'l'lunt:'l'IOX lll' 

lX'l'ES'l'.\'n: }:~'l'.\Tl~S. 

St:c'r. 1. Wlllnm.\s it is liJII11l1 11;.' eXllel'i"llel', that sotnll 
men dyill~' luning made theil' wills fol' the disp"sin~ of tht:il~ 
estates, that the said wills nl't~ eonceall'.tl. aud nol III'owll 
:lmll'CCo\'tIcd; mill some others d~'in!; intcstah', no adlllinis
tl'ation is sought for, not' ~I':mtc~l in any It'gal way. alltl \ et 
the wh'cs, !!!1ildl'en, l,;imh'l'cl, 0\' HOUltl fl'irll\l~ oi' tile llt'l~e'as
CII, 01' somll othel'g do clltel' uJlon the lUlltls. and J1I1SSC~S 
thcmselves of thc ~oo119 ot' the sail! deceased. ami the sallie 
arc many timcs sold 01' wastcli hcfo1'll the t'\'l'dit<lI's to whum 
the deceased was indeht.cd kllow or whom to delUand. 01' how 
f.o l'(!CO\'(1l' thcir Just dehtH; fol' prCfclltion or such ullju~t 
aud t'l'alldlllcut dealings : 

, 

• 
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, It is ot'del'cll by this COlIl't antI the authol'it.y thcl'cof; 
W ,lis lobe that if am' CXCtmtul' nominatcd ill an}' will, al\ll knowitw 
pru\·cd· • " 
next court thcl'cur, shall not ut thc I\lIXt. eOlll't 01' the counly, which 

, shall be lIho\'c thil,ty day,; after the dcccll~e 01' Hill lllll'tl', 
, , make lll'obate of any will 0(' uny dt'CCll~cd 1I111'ly. 01' lih;;ll 

r',ntcl'In!i' not causc the samc to be l'c('\l\'(!ctl by thc l't'elll',II~r 01' dc\'k 
. 'Ie cSl:&le .. 
:,: ilhnut or that couut)" (~om't wlHwe the \h~ccnsell Iml'ly la~t Ihl cit, 
;"hl~inis. 0\' if uny 1Ie1'son whatsflC\'Cl' !!hall !lot within tlltl ~alIIC timc 
"",hodn ob. tuke I\llmillbtl'ation of 1111 slIch gOOtlli, as he hath 0\' slmU 
1,lIne , t I' l I ) 'l' ell cr 'UIlOll 0 uny (lat' Y 1 eccasC( t or I any 1)CI'SOIl 0\' lIel'sons 
l.inLle to sballalicnatc 01' elllbl':.~zl\\ any lllnrls 01' goods, IJcl~Il'c thllY 
;;~j/II ha\'c pro\'cd um! I'ccol'detl thc will onhe deccased, 01' f,n!iI'll 
, ~ ) " nt\millistt'ation, lind In'ought ill a tl'lI11 iilVClltOl'Y oi' all th~ 
l'l\'c known hmd!l, r.;ouds and delJts of the deceased: m'el'Y !m~h 
Founds pt'r d '.,. . 1 II I 'I' II ., "wnlh for IIN':lon so 1\ itlll1J~tcrlllg or cxccutlll!; Ii III lr. III J e til ur. 
1I0t prm'. liued, al1l1 shall be bound to (In;\' all such debts rcsl,edi\'l'l~, 
'"j; wills, as the decra~ctlllllt'ty owcd, WIIl!thcl' thc clitatc ot' the tlc-

cca~cd were 5l1ffiei('ut fl)\' tho sallie III' 1I0t, ami shall 111,0 
forfeit to the country so many slims of fivc IlOuntls us shall 
ho months betwixt the ncxt COllI't Ill' that county. UftCI' the 
death ot' the party as afol'csaid, nlld tbe lWO\'illg of !luch will. 
lllltll'reol'dillg it, 01' the inking of snell mitnillistl';ltioll • 

• \ntl ifallY }Iel'SOli sllnll,'cnoullcc his cxcc:ntol'shiJI, or that 
1 f encn. 1IOlle of the fI'icnds 01' kindl'(~tl of tlie deceascd lJal'l.y that 
lor re· shall die intestate shall sc(!k for administratioll of such 
nfltJllCC", 
lite clerk llcrsolls cstaf.r, then the clr.rk ot' tim 'Hits of !iuch tOWII, 
:0 gi\'c 110- whcre any such 1)c1'5011 shaH die, Milan, within one month 
tlce to at'tcl' his dccease, ,...ire llotice to the court of' t1mt 1;01111(\' to 
C (J U rt.. l') '" 

which such town doth belong of such 1'('lloulI(ling of eXt'cu· 
torsllill, 01' not seeking of mhninistl'atioll. that !>o the COlll't 

lIIa~r take snch OJ·d(!I' thcrt'in lIS they ~hall think lIWI:t, who • • 
shall nl!lo allow such dc\'I, Ill1c rCCOUl\ICIISI) tU\' his (llIill~; 
IImI if :my sneh del'li slmll nli! 11l'1'l'ill. he shall fOl"feit ti'I'I), 

Or forfeit shilling!! to the treasury tilr C\'\;I'Y month's delillllt. [Oclo . 
.. 0" hel', lin!.!, J 

S~:('.T. !.!. AmI becau~c IIlan" IIIcrl,llllllls "rllllll'n mill IIthl'l' • 
stl'angcl'!!, rcsol,ting hithcl' onclltiml'~. t1yill~ anrl lca\'in~ 
tllCit' estalc::; ulI.tisllo~c" ol~ lIlItl WI')' dillhmlt to IJc 1Il'l~Sl:I'\'I'd 
in the intel'jlll 1'1'0111 onc cOllnt Y COlII't to unot hlW : • 

It is tlll'l'cfo\'c ol'tlercd, that it ~hall and IIIny he lawful 
Two may,- for any two lttllgistrates, with the l'el'Ol"lIl'l' 01' cll'I'k ol'tlw 
"trates (o county court, meeting logdhl'l', til !lllllw of allY will vi' lillY 
lake pro. de('cascd 11:\1'1)' to the eXcclltol'S 01' otln'" l'I\I'~III1!! ill the" HI 
hate of 'I I ·11" t ·1' I tl tl I' ",ill!, mcntlOlll'l, so as t Ie WI uC cstl lei on W o:t I 0 two 11\' 

To !;'r~nl 
oclminis· , 
I ration. 

more witncssl~s. I1ntl also to gl'ant IIlhuinistmtiull to Hm 
cbtatc or any pcrsoll dying intcstattl within Ihe said coullty 
to the next of kit;, or to slich us IIhal! he able to Sl~(\U\'(l the 
snllle for tll<) next 01' kill, untl the l'(lCordcl' or e1",'k (Ir the 
eOUl·t shall inl'ol'm Hie rest of the llll\gish-ntt\!j of the county t 
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nt the lloxt I!Ounty COIl1'l, of such will IlI'owlI Ill' administra
tion gl'antt:tl, und Mhall I'COOl'" tho llamo. [lIiS2,] 

Sl~C'l'. 3. And it is Ol'llol'(~ll, that when the huslmncl 0\' 
Ilnl'l'llls tlie illfl!~tatt~, thc county court of thnt jtll'istlit:tinu Cutllll)' 

, I ' 1 II I ' court to whl::'c the IHu'Ly hntlills alit l'esu cnce !lIla un'e IIowe1' til t1h'ide the 
IlS,jl;lI tu the willow such u llal't of his estlile a" they hlmll ".talc lIlI
.i'.II1~c .iu~t anti ellual; lIll also to dh'icle and assign to the ui'I)()'cd. 
ehilch'cn 01' othe1' heir's theil' SC"l~I'al parts umillol'tiolis out 
or the said estatl~. 

l'I'oritlet! the eltlest son ~hall JU\"" ~\ douhle pOI'lion, alllI EI<Icst80fJ 
whel'e thel'e arc llll ~Oll~, the daughlcl'!; shall inlwl'it as ('0- a d .. uble 
IHl\'lner~t unlcss the cuurt ullon jUbt cutlse alll'gc1l shall portion. 

othcl'wbc dl~terl1lilll" [HI i·1 •. HI,] 
~kC'1',·1-, It is U1'derctl by this COUl't and the authoI'H~-

thcI'eof; that when :IIlY pel'son dieth inlcstatc, whose c~talc Ord~r. Ii,r 
,. 11m' , 'f I I)' ,,,JlIlIlI'" IS mso ,'Cllt IlII( not su IClent to satls y tit' SC,'cl'a Cl'Ct ItOI'S, tr~liul\ 10 

und tlllOll iufol'umtion (bcl'col' sh'en to the COUl't of (hal be gtanlcJ 
(!I)Uuly, the !>uid ('I)ul't ~hall gl'anl admillistl'atioll as thc. law on illtes, 
dil'el~ts, nnd CIJlPUWCI' commissionel's to I'ceci"e nnd cxamine ~:<lCIOI- t 

I 1 · f I I' I' 'I. 11>;0 "cn t IC e aUllS II 1 Ie !lc'·I~r.~1 CI'CI 1101'S, mil g"'c notice uy llo~t- e.Mes. 
ing uII a Impel' in thc most Ilubliek placII in Boston, ami in 
the tOWII WhCl'C thc pCl'son Ih'cd. mitt in the tlll'cc ncxt ad-
jaccnt towlIS, t1l11t all lWl'l>OIlS muy COlllC allll nml,c theil' 
claim?! alltl pro,'c theil' dehls within twch'c months anCl' 
}luhlication at flll,thest (unless 11(1011 occasion the county cOllrt 
!lec 1::1115C to gil'c further tillle) hcfOl'e the !:aid cOllllnissiun-
CI'5; and such liS the~' shall lind dcal' a III I unfJucstionahle H,).\\' tn "e 
dehts to l'c('ch'c and allow tlwm ; and so the saitl cOIIl'1 l>lmll dl\ "bl 
make a just amI duc (li"isiou to all the Cl'cditol's accol'dinl; to 
theil' BC"cra1lll'ollol'tions, ~o lal' :IS the sailil'sta(e will l'X\(~I\I' 
unto; :llId whalsOC'-Cl' cl'editor ~hall not ~11I1ll~ in wilhin thl! 
time lilllikli a~ afill<!saitl to I:ha\len~e and PI'f)\(' his debt. h .. 
!lhall be dchal'relllhml !lny )lal'( of his 01' hl'l.' ~aiil dellI, \lnll'~s 
such I'ci'~on artri'wm'd~ (~IUI lIInkc so;nc othcl' I'statc or the 
tlccl'ascll nut fotJllI1 (Jill bl~ful'l~ allll IlIIt into the ill\l'lIlol')' : 
a011 any eslate ol'like natul'c and not dl'llclllling and not 1't111~' 
issued, hY:III c1lunl (\i"isi(J1I allllln!; all thc l'l'cditlll's ac~ut'll-
iug 1.0 theil' 1"'O(lol'(illn" shall hc scttlt~d accol'llinl; a'i tl,j~ 
ordcl' !liI'ecls, :my lIl'OI!I,('tling II\, IUlSWl'l' in :III~' ('III1I'! S Ill' 
(llhCI'wisc thN'eto cuntr:ll'~' nol\\ ilh~talldillg, [;\Ia~·. ttl:-" J 

l:-il-~(:'l'. 5, A!> lin nddilion 10 the law, liL Will" it is 
Ordl!l'Cd II" thi~ ClIlIl't allll the anlhnl'il\' th('I'I'OI', that tlw 1·:.loh Ntl;' 

't t" t' It' I ,'. 'I" I' 1\' 0"'1f!. JlU\l·I~ I'U es 0 cae I cOllnty ('0111' III I liS JIII'ISI Iclanll lelll'· . 
D • , '1'" r"lw!'r .. .. 

annually choscn by the th'clIlcn, ;.h:1I1 ham 1'ul\ )lOWCI' alll\ \Ol"'·'· ... te 
Ilnthority, ns the ordillllJ'Y in England, til SUllllllunS an~ "I II .ii., 
exccutor or cxecutol'~ "I'pointed to the will of all" Ih'l'('a.,,',1 f",. 

pcr~UIl, who hath dl~clat'cd his m:(!I'\Ilalll'C of tlll;t II'IH 1):. 
ollcl'inl; s:lid will 1'01' lll'ulmte 01' Othl'I'\\ isc, l'I'lllIil'in:; hilll, 
hl!l' 01' thclIl to make ami exhibit uuto thc l'Ol\l't, "lllln (lalh, 
a just I\'ld true itn-cntol'Y of ull the known !;lJub, 1l'lll'Ul!'llb, 
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1;00115 mill chattel. oj' tho d')cen~\'d; lind in ca:Je till. ('.\:eonIOl' 
shall lIC!;\('ct III' I,crust} HI) to do, Hail! C(lIIl't may (lI'orce/l 
ngainst such pel'soll 01'. pl'I'~1H1S hy illll'oMing of' fine or filCl'S 
11(1011 tlll'lll, lllJt CX"I~l'diug ten pOllnds 1lI01W~' ptW month; 1'01' 
CVt~I~" IIIOlllh's ,h~ranlt arwl' (he ('x{lil'alioll of the tilllil 
ah'eady IilJlited lJy Jaw fill' iwill!;ing in 01' in\'entOl'ies; lIull 
ollce within twelve month!.' 01' oilm:cl", if the said l~om'tM'll 

• 

mcet, thl~J may tinl! !lu{~h CXCClltOl' 01' t~xe("lItol'~ to l"t',r;dc\' 
:111 necollnt. of hb III' their IUhllilli~tr:ltiou: Anti it i~ flll'lh'~l' 
(lI'tlN'rd. thai sail I C(JI\I,t· sllnll Inn'1l pO\rel' 10 l'l\eeiWl lUly 
iIlI'O!'\I\:ltioll 01' (:()lJlphtinf. t"l'om nny lCg!ltcl1 aJ.;ain~i :IOY 
l'XC(mtol' fol' ddaiuing ~ny II'SHey m' I{'gacics sinm by the 
tc!'tatol'. UlIIl to gl';,uat summuns IW IIl'OCr,SS, a!i it! uSllIIJ in 
Otlllll' cases, till' thc IL!II'Ctlraol'c 6fllUI)h ex-eeu till' 01' CXClJlltOI'!S 
~It day und piacCl u5signrd by !lui" (lOIll't, on!! tI{'(in tlt'glcC:t or 
rcl'u~al (0 uppcm'uccordingly, to impose n fine oi' tive'pf.lllmls 
011 the pm'ly or pm'til's !lO l'cfusing. llntl #,0 tlro('ccel to !1 

flraring or the comp~air:t. and to mako tJ.lllh· t1cCl'N~ und 
d('/c!'IlIinntion thel'con, nOlI to grnnt fOt,th csccutic.n f(11' tl!l~ 
fulfilling thereof; likewise til licHl' nnll determino rdl tslISl'S 
l'e1ating to wills nnll administ.rntiolls, nnd to mako thcil' 
dcc!'ees anll to grant l!x'.Jtlntions tlll:rcupon, allowing to tho 
Illlt'ty nggrjc\'(~d JiI)fwty or all(ICnl totbe mngisu';\t(,!1 of tim 
next COUl't lIf IlSSistnllts, sl!ch llUl'l.y uttcmling 1hc la,," us in 
otiter cases respecting npltcllls, [Mny, 1685. 

8BCT. £. As an addition to thc law. tit. Wi Is,. it i~ (il'der. 
Addition cll by this cOU\'l alii) tho authol'ity thlll'Cof, thnt the m:.gis~ 
t~lthc !~w. b'ute); 01' ench eountv COUI't ill thj!ljllri~diction,lJeins; annmllly 
~~c 1111 •• , I:hOSl\n by the fl'.~;;Il;(m, shall have full POWCI' alii) nlltltodfy, 
, as till) O\'dillaJ'y in l~nglant1. to Silllllllons lilly tlXCtut61' Ol' 

executors appointed to the 'till of allY dc(!clIl!cll ('Ca'MIl, who 
IHnc de(:)aJ'Cd his 01' tht'ir IIc(:c(ltallce of that trust by olfel'. 
illl; the said ,,,HI 1i)I' IIl"obate 01' othcl'"i~c. I'{'quil'illg bim, 
JIl!I' 01' tlwm to ghe honi} with sutncicnt !llIrctil'!I (01' pay!ng 
alldl'btll 01' legacies. (11' to make and exhibit unto dill COUl't 

II1'0n oath ~\ jU;!t and u'ue invcntory of' nil the known hlnd~, 
tencmcnts, gocds, and dmttcls of thc dccclI!w.t1 ; and in c~wo 
such c';OOlllol' 01' executors shalllwglctlt or \'efuse so to 110, 
!iaid COlll't shall Pl'occell IIgainllt such }Iel'son Ill' peNons by 
imposillg a tine 01' fillellupon them, not exceeding ten PClUlldlC 
(lCl' 1I10nlh, fOl' every month's ucfuult ariel' the exph'ntioll fit' 
the time that shall be npl,oilltcd by the sllid COUl't for hrillg~ 
ing ill an invcntory; allli "11011 COlli plaint of \lny cl'cditm' 01' 

lCglllul'Y ~ thoy shall call nnycxccutOl' Ol' exccutor!! to I'OnilCl' 
an account of his Ot' thcit' m)minish'ation, 

Sl~CT. 7, Am' it is fUl'thcl' OJ'del'cd. that tIle said court 
shall ha\'o fuJI power to r(!ceiv(l any illfurJllaticlI\ 01' C:OInllluint 
fI'om any legatee or crc:lilor against :my e"ccutor fot'thl) 
detaining tilly IChac~y 01' any legacies given hy the tc:stator. 
or deht dlle 1','olll tho said estate, nntl to gmnt summocit nn,l 
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1)I'OClC5~, all iH usunl in OtJl('\' CII~C~. fUI' the II\lIw:ll'ancc of SUdl 
~x\'{ml"l' t'I' cx{~eutl'l'S at day~ ami 1'Ia(~c u~sj!i"cli hy the sai(\ 
COIII'( ; allli IIpUII lIegh'ct or l'crll~al to 3{1l1c:1I' lll~'!OI'din~ly, 
till' COllI'l !-Ihalllll'ul!ccll hI t111~ hcadlll; of t h!! oollll,lainl. mill 
10 lIUlIW thth' ~h~crccs and dc{cI'millatiurt thct,~(,", ami ('\ 
I,"allt flll'llt c:,;,'culioll I~Jr lhl~ l'lIllilling tlwl'cur; likl'wi~c til 
hUlu' llllli cll!tCI'lIIilll~ nil (m!\:'~ rl'il\tiug to will!! anti adlninis
tl'lllilln~, mill to lllako t!ll'h' decl'cI'S mul tn gl'ant cxcl'utioll 
tlWl'elllJOl1, aliowing til tho lIarl." agp;l'illnli JlhCl,ty or :Ipp,'al 
to the ml\gi~!l'Ut.es (If the next (!('\II,t of a~!;istanl~, ~lIdl 1':Il'j~' 
nttcmling till! law, liS in olher "::SC!\ I'cslln'ting a\ll)(~al~: 
IIlnays \lI',1\ idctl, ~hnt whel't! maltCJ' oi' H\I't i'l <'lllltro\'('l'lctl. 
thl'n dUlcl'l'laintiU'lII' defl'/lIl:!ni may 1m 'C a trial Iltl'l'cur 
by n jlll'Y, ir iI, fill licsil'ctI, \Viih IiherlJ III' 1\1':)t~:l1 tn lilt, next 
(~OIlJ'l (II' uSl>istanb, a~ tim law dil'cd~, aay !;lW, llIi:l::;<', 0\' 
(:uslom to the ('ontl'ary Ill)twilhstai1dill~. [<h-tllhl'l" t/iS;;.] 

Sne'I'. N. A'i au cxplannlioll of, :\1111 addition to t1w law. I' 1 
, ""11 '''I I' I I' I ,~p an.-tit. . J 'I. "eJ'l'a~ (IC nm;;I!iII'ale'\ 01' HII'm l~"" 0 I IC \i"11 n\: amI 

rcs\l,~cl.ivc county ~'m .. rts lll,,"'- alw:l~'~ had )IoweJ' 10 J'{'ccivc ~(itiiii,," '" 
tlUlI J'cl~oJ'd nil III'ohale!! or will~. 1Il1l1 or ~ralJtill~ :uhllinisll':l- the Ia'~" 
tlOIl!', &;~. it is ('urlllcl' U\'dCI'l',1 h" thi~ ('OUI'( and the :\IItillll'i- tide \\ ,!I" 

• 
ly ;hlll'cot~ that eacit coulIl~' ('0111'1. within this jUl'istliclioll . 
shall lu\\"c rul! \luwe,' :11111 authOl,ity, r,'oln lillw til time, as 
they shall nee (!I\IISC, to ~IlIIJII.IOII an~' cX'.!cnlm' OJ' exc('utol'., 
c(' I1I1Y Ilceea"e~1 11l!rsIUJ'!j Ia~t will ami testamcnt, legal. 
ly l)1'O\'cII and 011 !'l'cm'd, to a 1'1'1':11' hclilrc the ~:Ii(l COUl't. 
and 1£1 I'c(l'liI'c him, h~I' 11/' tltl'lII to lIIake :\\111 exhibit inlo 
the l'i:gislry or /III) CIIlI\'l a ,jnst :11111 U'uc iU\'cnlol'j, upnn 
o01th. of ;lll t:lI~ knowlI hIlIlJ". h'nt·ll\f.'nts, J;llod~. Hull c.lmttcls 
of the deccase,l, 01' to gh'c bond wilh ~ullicicllt slII't.'ticli fill' 

lile puying of all dd)ts i\lltllt'l.;acil'!i uf the dcc~~asc!l; and ill 
m.sc stich cx,:cu(ur 01' CXCCl1tOI'~ shall JJet~lcct 01' refuse so to 
do, rOl' the s[iact~ of thirty daJ'o; ncxt ;11i(~I'. Ill' such flll'thel' 
timo thnt thl) :said cOllrt rohall (o them limit mill appoint, the 
cuurt shalll'J'oet~ctl against 51Wh l'cr50u~ Ity jlllliOsin~ a litlll 
or fines ullun Ihelll. nut ewet'lling tPoIl ll"ulld~ PCI' lIlonth, I'm' 
N'C1'Y IIHlllth's dcl;wll. :lnCl' tlw cxpiration 01' said time <;0 
up[loinh\d; nl~n upon till' com[lh~jnt of :my N·t'(litlll' 1)1' lega
tnl'Y, to cnll nny C';C{:lItOl'to l'cl1l1el' an U(,(~Ullllt or hi .. 'm' 
thcit· al,\minislmtioll. 

SEC'!, !), AnI! it is 1'111'111('1' ortIei'c,l In' thi', I'ollrt and Ihet • 
authority thcrcur~ that the ,'olltlly ('f1I1\'ts, l'l· .. pt>diwl". ~hal1 
Imn~ full fillWCL' til J'('cciw~ any illlin'nmtinu 01' t'lIl1;lllaint, 
fI'()m allY lcglltm'Y UJ' cl'l,tli(II!' figainst t he: I~Xi~Clltlll' 0;' ex,,'
eutot's to tlw wi\! III' 1l1lV (!cC(':\scIIII(~rsnl1. 1'01' thc (ktninin" • n 
from him. her, 01' thelll. all~' I~'gacic~ giwn lIy the testnl.OI'. Ill' 

debts due fl'OIll the cstulc of ~\lch t~~tallll'. ami tit 1~1'!lI\t 1'1ll'1I. 
summOllS or lll'oh's" to):;(·tlll'I' wilh l\ \'o\,,, nf ,;:\il\ \'Illllplaillt 
01' inlilrmal.iull tlntlt\x('d,lill' the lI\1pCal':IlI'"p III' ~\ldl CX('1'1I111l' 

or. clcllulm'(j hel'oJ'o !'~itl ellul't, till' ~aill w:u'I':tnt wit h tlw 

• 
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lihel annexc,1 to be SCl'vcd fi.lUl'tecn days inclusively befol'(\ 
thl1 day alll'oinLcd fill' nppcarllll(!c, anti it shall be in tho 
llOwel' of the court to ol'der the tillle 01' hcul'iog nt thcir 
lh'st sessioll!!, 01' at Ilny ntljolll'lllllent of saill COUl'/. us to thom 
~hall seem mcet; and upon 11l1glcct or I'd'lIsal of such per
!Ion ot' persons to 111111cal' accordingly~ the court shull Ilfo
eretl to thc henring of the case, nnll maliC theil' .1ud~me\lt or 
dl~erec UICI'cill, 01' grunt forth cXNmtiulls 1'01' tim ful 
thcreof: lil;.l1W~se to hCRI' and dchll'lIIino nil CUBCS !'c1atillg 
unto will!l nml mlministrntions, ami to (;1'1\lIt fot,tlt I~XC(HI
tions lIilOn tIlC j mlgment.'I given thercin: 1~lwa;ys llrO\'h](:tI, 
thnt whcre mattei' of fact is contro\'cl,tcd, thCll either l!lain
tiff 01' dcfimdant, dcsit'ing till:.' same heforc issue 110 joill.('d, 
lI1~y have a tr'jal thel'cot' by aJury, to be lill'Unvith summon
ed by warrant fl'om saill cOUl't, if thel'c be no Jury tflen ChI
IlUtmclcll, the said party O)'lJarlics making theil' whole pic;, 
01' ullcg'tlHon, as to all mattcl's of fact, ut their first hearing 
lint) answer, t1mt Justice mny not he delayed, allowing Jibel'
ty fot, nlly party aggl'icvctl at the Judgment and dctCl'minn
tion of the COUl't or verdict of thejurJ to aPt1caJ to the next 
eOUl't of nssistants, (!living in their reasons as the lnw di
rct'ts in othcr, cases; IUIII every pCl'son, belilrc his com· 
lllaint be reeeivell or admiUed, shall gil'!) caution unto the 
court to tbe value of ten ponntls in mOlley, to respond aU such 
chargcs and fees as tbe court shan award, any law. llsab"C 
or custom to tIll.'. contl'1\l')' not withstanding: Provided that 
this I:nv shall not he understood to debai'auy pel'son 01' llCrsons 
from procecding in tim fOl'mm' and usnal cOUl'se of law for 
the rceovcl'Y ot' any debt 01' Jcgncy due from the est.ate of 
thc dCCell!iC11I1Crson mqll'cssly detel,ntincd by will. 

HEC'l'. 10. And tIle law entitled, an addition to the Inw, 
tit. Wills, Jlllulc October tho fourteenth, 1685, is hCI'chy 
l'CIlCnlcd. [Fcbruary, 1685.] 

• 

ACTS REsPEC'r!~G WITNES81::S. 

• 

!;}:c'r. I. lr is ordered, (lclwl!cll \lnd hy this court dcelm'
.~.l, that no man shall ht' put (0 death, without the testimony 
ol'two 01' three witnesscs, 01' t'nat which is cquivalent tllcrc-
IIl1tO. [if .. \,1.] , 

SECT, 2. And it is ordcrt!c1 by this court ;\nd the authorll.y 
1hcrcof, that allY one magistrate 01' cummis!!ionCI' :mthol'izcd 



• 

thel'CIIIl(Q by t\;o g:cllol'nl eOlJ\'t may talto the testimony of , 
nny 1IIlI'son of' timl'!.~~n years of agc, 01' ahovet of sound un- ~e51t~LO-
d \' 1 t" • 'I ") mcs b, .. cn c\'slam JIl!; alii }'CI»1ll1 10llt III any Cllse, CIYI 01' Cl'lIl11Oa , before one 
lHlII !lhall kCCjI the slime ill his own hands till the COUl't, 01' magis
cldivcl' it to tho I'coOl'tlrl', llUblick 1I0UIl'Y or cl~rk of the tratc, 
WJ,its, to be I'ccol'tled, thul so nothing lIlny be altered ill it, 
lll'o\'idcll th:.t whcl'l~ any such wif.ness !>hnlllla\'c his nbodll Witnesses 
within ton mill'S of tho COlltt, null thel'o Jiving anll not dig- to appear 
enabled bv sickness 0[' olhol' iulil'mit\' the !laid testiJllon~' so ~~!'S0na\lr. . ., , , " lIvong 
tllken out 0(' court shull not be I'cccivcd 01' mUllo use ot' ill witbin ten 
the cOIII'I, t' XCI' lIt tho WitllCS~cs bc also pl'cscnt to be t'urlhet, miles, 
examinl'd :Ibout it, 

PJ'o"ided ulso that ill nil capital CIlSCS, all witnesscs s)mlJ And in 
1m IlI'escllt. whel'csllC\'('I' tll!'y uwell, capital 

HEC'l'. 3. Alld it i~ l'urthcl' ol'del'l~U by the nuH\ol'ily a('oI'C- cases. 
!inid, that allY Ilcl'Hon, sUlllllloncd to al1l,car as :l witness in Witne9g to 
lilly ch'i\ COUl't betwcen party mill P:lJ'ty. !<hall 1I0t be Nun- ha\'e :ll. 

l"'lIablc 10 tl':\\'cl to all .... CIIU\'t 01' place whcI'c he i~ to gh'c lowance 
" I· J I II J ' I 111 for charges IllS tC!llllllony, cxcrllt I~ W I() S m ~() slImmon 11111 S Hl ay laid down, 

dowlI 01' ghc hilll !>alis\ilClion fur his trawl allli expenses 
(Jutwa!',1 and hOIllI'W1\I',I; ;1Il,I1iJl' ~uch titlll~ as he :;hall spcnd 
iu attcndalw(' ill such caSl't \\ heu hc is nt such CO\ll't OJ' pIIlCC, 
the coul'l ~hall ;nnU'd due 1'l'COIIlJlI'lIse. And it is OJ'drl'cd 
thut two shillin~s a day ;;hall be accoulltl~d due satisfac(ioll 25, ada,'. 
to any witncss 1'0[' tl~.H·cI and ('xpenses; ami thnt when t'le . 
witncss dwdldh ,~ilhill llll'ec miles, amI is not nt charge til 
llass O\'CI' auy othcl' lerry than betwixt l~ostoll a,'d l:hal').!!;-
tuwn, thOll one shilling and !>ix pellce (l~r diem simi! :'c ac- 1~, &I. a 
counted ~l1m('il'nl; ancl if ;\11\' witllrs,;. an.t~l· such nanlleut 0\' day, 

~ I' • 

~ati~t'actioll, shall t'ail t.l appeal' to, ;;h'c his t(~~timony. he Witness 
shall he ~jalJlc to pay !llt' p;II,til)S damages \\\101\ all action of not:lp
the ea~e, .And all wiltu'sscs in criminal caSf~S shall h;l\'c pearld"&" to 

. II - I" . I I. ) pav a-SIIIt.U' c sau~ actIOn j1:w u,v t le tl'eaSIII'lw, ullon wat'l'ant m~S'e, 
from the CUUl't 01' juclt;c befnre whom the ease is trircl. 

Sl~l;'l', ,}. Am) fOl' :\ ~l'nel'al I'ule to 11l~ IIhSel'\'ml in nil 
criminal ca~c~. both whcl'c thc line~ :U'e put ill cCI'lain, ;md 
a)~o whel'c the\' arc utht'l'wise : , 

It is fUl,thel' OJ'dc\'I',1 by the anthority nti.II'csaid, that the Incrimin~l 
ch;U'gc~ 01' witm'sws ill all slIclHmSl'S shall be hOl'l\c h;r the caS<:9 wit
IIlII,ties dclin'lucnt, al\ll shall be added to t1w HIII~S illlilosed, ness to be 

I t II I I , t "I palti b,' the t m so I!J \'cnsu\'or Ianng. uJlon waJ'!'an I'om I Ie <301l\'t, treasurer 
0\' olhcl' .iudge, satisfied such will\t~';SI's. it may be I'cpaid lUllJ le"icd 
him wilh thc liul'. that ~n the witnesses mav hu tilllelv satis- on the de· 
Jicd, nnd the ellUlltJ'~' not tlamnifictl. pla~~, J6i,7.] • lill'lllcnl. 

,,~ 

--' 

-
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AC'ts ltESl'ECTJNO WORKlIU:N. 

SECT, t. BECAUSE tho IIm'vost Qf bllY, oorn, hcmp aull 
flax oonll~S usually so nODl' togethol', that much 10~!I can 
ha1'dly be nyuitlcd : 

It is tllcI'clo1'e Ol'dcl'ed by tho authol'1ty of this oourt, that 
tlle constables of CVl'ry town. ul1011 I'c(IUest made to them. 
shulll'cquire any 111,tiliccrs 01' hllllllieraftsUlcn, llIeot to In
bOUl', to work by tho day fOl' theil, lIcighbonr3 ill mowing, 
rcalling of C01'n, tllld inning thereot': l'rovilled that those 
Dlcn whom they work t'o1' shall duly Imy them for their 
lrOl'k : 

AntI tbat if any 1lel'son so rcqlliJ'cll shan refuEe, 0[' tho 
constable neglect his ofliee herein, they shall ench of them 
llaY to the USII ot' tllC POOL' of tbe tQwn doublo so much as 
sueb (lay's work comes unto: 

Provided no al1.ilieel' 01' hamlicraftsman 5111111 be eom
pclled tQ wol'l,- as aforesaid for othel'!!, whilst be is nccessn· 
l'ily attending on the business of bis own. [161-6.] 

SECT. Z, Whereas thero have been sunt1!·y and frequent 
complaints prcfcl'rcli to tllis court of oPIIl'cssion by cxcc5sh"e 
wages ot' 'Workmen and labourers, which notwithstallding 
tho endeavolll's of tllis eOUl't 10 l'etlreS!!, such oppressions 
eontinue and furtllcr increase by a dangel'ou,; imposition of 
snch persons on thuse they work and labollr 1'01', by denmnd· 
ing an allowancc of li(Juol's or wine cl"cry day overund alJOve 
their wages, without which it is fountl by tOCl sad experience 
many refuse to wol'l.:: Now fOl~lsmuch us such a pl'nctice of 
dl'illking liquors anll wille tem1s milch to the rooting yOUlIS 
llel'solls in Itn evil pl'aetice, and by dcgrees to truin them ull 
to an Imbit ot' excess: 

It iE therefo1'c ortlerml by this court und by the au
thority thereor, and lIe it hercby cllactr.i1, that ii' Ilny pcrsoll 
or Pel'SOIlS, after the publication hel'eot~ 5111\11 give winc 01' 

atl'ong liqlJors to any wOl'kmen or boys that wOI'k with Utcm, 
C:\CCllt in cases of neecssity, shall !laY twenty !lhillings fOl' 

e"cl'Y such Ofi'cIlCC. [ May, i672.] 

• 



COLONY LAWS. 

(~UA.prrER eVIl. 

AN .\CT lIESl'ECTINO WRECKS ol' 'rUE SE.l. 

l'r is ordered, dccreed, and hy this court declared, Hint if 
any shill!! 01' olhN' vessels, be it IHcnll or enemy, shall suffer 
lilaipw reek upon our coasts, there shall bQ no violence 01' 

wrong offel'ed to their pel'sons or goods; but tbeir Ilel'sons 
shall he hurboUl'cd and relieved, and theil' goods }lI'csel'ved 
in safety, till authority may be certified and shlLlI take fur
thel' ordcr therein. 

Also any whale, 01' such like great fish cast upon any 
shol'(', lihan bc fmfe1y I,cpt, 01' improved where it caulIC!t be 
k~Jlt, by the town or othcl' lll'oIIl'ietol' 01' the land, till the 
general eOUl't shall take Ol'del' fOl' the same. ["13-11,16-1-7.] 

7 7 , &-

CHA.PTER CVIJJ. 

AN" ACT UESl'ECTI~G WlUTS, IN wn.\T N.'l..\fE, &e. 

I T is onlrrcd by this court and the authority thereof, 
that henceforth all ,nits, lll'ocess and indictments shall, by 
nil magisll'atcs, the sccl'eu\ry t clerk~ of the scYcral COUI'!:; 

and writs, lJe ilia/Ie and srnt forth in llis Ill~jesty's lIame: 
i. c. You are hCl'cby l'cqllired in his Jl\njest.r's uame, &c. 
rOcto\xw, 1662.] 

-
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pASSED DY TIll: CREAT AND GENERAL COIlRT OR AUE)IDI.Y 'Or;' 

TUEIR )lAJIISTIIlS' 

PUOVINCE OF ~L\SSACI-IUSE'fTS BAY 

IN lmw ENGLAND. 

BEGUN 4T noSTON TUE EIGUTlI DAY 01' .JUNE, 1692. 

nUL. I:T ~IAR. 4, 

CHAFrER I. 

AN ACT ron CO:;'1'lNUING TIlE LOCAL LAWS, TO STAND IN FOIlC}; 

TILL NOVEllBElt THE TENTH, 1692. 

BE it ordcl'cd and enacted by the governor, council and 
rcprcscntativca convened ill general assembly, and it is 
bcreby ordered and enacted by the authority of the same, 
that all the loeallaws respectively ordcred and made by the 
!rite governor and company of tiN Massachusetts Bay, and 
the late government of New Plymouth, being 110t repugnant 
to the laws of England, nor inconsistent with the present 
constitution and settlemcnt by their majesties' royal chat'ter, 
do remain and continue in,full force in the respective places. 
for which tllCY wero made and used, until the tenth day of 
November next; except in eascs wbCl'e other lll'ovisioll is or 
shall be made by this court 01' assembly. 

AmI all l,ersons arc required to coniorm tbemselves ac
cordingly: :md the several justices al'e hereby empowered 
to the execution of said laws as the nlagistrates formerly 
were. 

, 

, 
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CIIAP'I'ER n. 

AN ACT SETTING FonTn GENERAl. I'RH'lLEGE5. 

BE it l1eclarCil and enacted by tbe governor, (!o\lIlcil and 
l'eprcsentath'cs, of theil' majestics' province ol' the l\lussa
chusetts bay in Ncw England, in gClllwal COlli'! assembled, 
nUll by the authol'ity of the same: 'l'lmt all and evCl'y tho 
rights ami liberties of the peollhl, ill t hit! present act men
tioned, shall be firmly and strictly bolden and observed. 
That is to say: 

That no freeman sball be taken and imprisoned, or bel 
disseized of bis freebold, 01' libm'ties, 01' his free customs, 
or bc outlawed, or exiled, or in any munner desh'oyed, nor 
shun be passed Ullon, adjudged, 01' condemned, but by tbe 
lawfuljudgmcnt of his peet'S 01' the h"v of this llrovinee. 

Justice nor right shall be neitber sold, denied 01' deJcrred 
to any man within tbis llroviuee. 

No man shall be twbe sentenced for one and tlle same 
crime, oifenee 01' trespass. 

No aid, tax, tallage, assessment, custom, loau, benevo
lence, or imposition whatsoevel', shall be laid, assessed, 
imposed or Jevie(l 011 any of their majestie3' subjects, or their 
estates, on any colour 01' pl'etence whatsocvllr but by the 
act and consent of the governo)" council and representatives 
of the peoplo, assembled in general court. 

No man of what state or condition soever SilUll be put 0111 
of his lands 01' tenements, nor be taken, nor imprisoned, 
nor dishel'ited, nor banished, nor any ways destroyed, with
out being brought to answer by due process of Jaw. 

All trials shall be by the VCl'lJiCt of twelve men, peCl'S 01' 
eqllals, and ofihe neighbourhood, and in the county or shire 
where the fact shall arise 01' grow; whether the same he by 
indictment, information, or otherwise against the Pel'SOIl 

offending, except in ... '" )S wbm'e the ]a\y or the province 
!llmll otherwise provide, 

III all capital cases there sball be a grand inquest, who 
shall first 'present the oifence, and then twelve men of tim 
neighbourhood to try tbe oifender, wbo, after his Ille3 to the 
indictment, shall be allowed his reasonable challenges. 

In all case!! whatsoever, bail by sufficient sureties sllall 
be allowetl and taken, unless for trell.son or felony, plainly 
and espeeialJy expressed, and mentioned in the warrant of 
commitment. ' 

Provided always, thnt nothing herein contained shall be 
understood to extend to discharge out of prison ullon bail 
nlly person taken in cxecut.ion fol' debt, or otherwise leglll~y 

, 
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8cntence:l by the judgment of any of the eoul'ts of rccord 
within this IJrovincc. 

AlIlamls and IUlI'itages within this province shall be free 
from ye3\', day, and waste, escheats and f01'fciturcs, upon the 
death ot' parcnt~, 01' anecstors, natm'al, casual, or judicial, 
and that 1'01' cvel' : exccpt in cases of higb tl'cason. 

(;UAPTER III. 

AN ,\CT FOR TilE QUIETING OF POSSESSIONS, AND SETTI.JNG OF 

TITLES. 

WlIEREAS for the preventing of contests and law suitst re
ferl'jng to housinJ; al1lIlamls, thcI'e having becn a ncgleet 
in many pCl'sons, in the infancy of tllCSC plantations, to 
obset've a It'gal eom'se and method fOl' the ll;lssiog ~md eon
fu'mation of sales and alienations. 

It was ordered amI enacted by thc latc governor amI eom- Ten ),cats 
pany of the Massaehusctts bay, in the year i65i, that any quie,t pos. 
person or persons, who, either by thcmseh'es. 01' by their s~35lo~'~1 
grantecs, or assigns, hefore t.he law made fot' dil'eetion about gila II I c. 
inheritances, bearing date October the ninetcenth, one OIOUS-

amI six humIrcd fifty-two, have llossl'ssed amI oel'ullicd as his 
01' their own pl'oller right, in fcc simp)c, any houses 01' laIHls 
within thisjul'isdietion, and shall so continue. whetheriu their 
own pel'sons. their heirs or assigns, or by any othcl'person 01' 

persons, f.'om. by, or under them. without disturbance, let, 
suit, or denial, legally made, by haying thc claim of any 
person thereto entered with the reCOl'del' of the county, 
where such houses 01' lands lie, with the names of the )Ier-
sons so claiminl?' and the quantity and hounds of the lands, 
and houses clmmed; aud such claim llroseeutcd to effcct 
within tllO term of Ih'e years next after the twentieth of 
:May one thousand six hundl'cd 1iftyand se\'en, e\'el'y such 
prollrictor, his 01' hel' heil's, and assigns, by yil'tue ot' sneh 
possession, shall 1'0\' e\'el' aftcl' enjoy the same, without any 
lawful let, suit, disturbance, Ot' denial, by any after-claim of 
any person 01' llersolls ,vhatsoevcr; any law, 01' custom to 
the contrary notwithstanding: 

\Vhieh before recited law refeN'ing to possession haloing 
Ilocn foullIl by long expel'ienee _ to be of great. benefit amI 
s~r'!iee unto their Jllaje~tics' s111~iccts within tMs thcit' lll'O
VJllCC: 



, 
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It is cnRctcI] and ordained by tho goverm)!', (~o\lllCil IIl1d 
rCllI'escntati\'cs in gcncI'a} COlll't a~semblcd and by tho au
thority of the some, that tho sui<! law be and hCI'(!hy iii 
ratified and contil'med; lind to continue ond remain in rull 
fOl'ce as fOl;mcrly • 
• And for tho flll·thcr quieting of possessions and sllttlinf; of 

titles: 
It is also enacted allli OI'daincd by the authority I!.fOI'CSllid, 

Three tllnt cvcI'y 1101'500 and IICI'sons 1'01' the futul'c shllll hayc the 
years qui. like benefit of pO!lses!lion, who by him 01' lhcJIIsdn:s, 

" ~t potssess. grantees 01' assigns, wel'c posscssed of allY houses 01' lallds 
Ion 0 • l' t}' '( 'h' l' , ) make a WJt lin liS pl'OYmCC, In IS 01' t leu' own 11I'opel' I'll; It. IIpon 
title. the first dl1Y of this instant Dlonth, Octohl'r; and !lhnll COII-

tinuo in such llossessioll fol' the space of threc Will'S next 
aftel', without disturbance or action brought oglLinst them. 

l>rovided this nct shall nut be IIndet'stood to bal' the title 
01' any illfant, feme covel't, or jlCl'SIIU non compos mentis, 

Silvings. imprisolled, 01' in captivity, who shall have (be like time of 
three years next nfter such impcrfection removed, to pursue 
theil' challenge to any houses or lands whel'ein they have 
intCl'cst 01' title. And J01' all pcrsolls beyond sea, the time 
of seyell ;real'S fl'om tbe date hereof shalllJe nlJowed thelll to 
pursne theil' challenge as afol'esaid. 

- '- , 

CJIAl)'fElt IV. 

AS ",c'r FOR MAKING OF LANDS ANn TF.Nt."£NTS LIABT.I': TO TlU: 

l'AY)I£NT OF DEBTS. 

SECT. f. VVm;uEAs the estates of persons within this 
pl'ovince do chiefly consist of houses and lallds. whi('h giye 
them credit, some I;cillg l'emis!! ill paying 01' theil' Just deMH, 
others bOPllclling to die before thcy have disehat'gcd tllO 

same: 
It is therefore ordained and enacted by the governor, 

coullcil and rcpresentatives, eool'ened in gcneral court, and 
by the authority of the sallle : 

That ull lands or tenements, belonging to any person in 
bis own llroller l'ight ill fee flimple, sball stand charged witb 
the paymcnt of all .lust debts owing by lIuch pel'soll, at! well 
as his {Iel'sonal estate, and shall be liablc to ~IC taken in exe
cution for satisfaction of the same, where the dcbtor or his 
attol'ney shall not expose to l'icw, and tendel' to the ofliccr 
11cl'50nul estate suffiQicnt to answer the 5Un\ mentioned i" 



, 

, 
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the execution with the clmrgcs. And all cxccutions duly 
liel'vcdllPOIl any such houses ancl lands, "cing relumed into 
the clct'k's of the COUI't, out ot' which the S:\I\1e i!lsued, 
Ilntl tbCl'O rceorded, !lhallmako 1\ gllotI title to the Ilarty, joJ.' 
whom they m'e 1i0 taken, lJiil hcil's and IlsRigns for c\'cr. 
Also whcl'o the goods and moveablcs of any pm'son deceased 
shull nut be suffici(mt 1,0 unswCl' the just dehts whieil tbe 
deceRsec} Dwed, 'upon representation thereof, and muking 
the same to,llp(lCar uuto the BupCl'ioul' court within the , 
county where such dcecased persoll last dwclt, the said ~:~rl~~y 
court aro hel'eby empowercd to license und authorize tho empowcr 
uxeclltor 01' administmtor oi'such v('rsoll deceased to naake exec,u~ors. 
lIale of all or ;lny Imrt of the bouses aUll lauels of' the decca!!- :<17'015; 
ed, so fUl' as shall be necessary to satisfy the ,just debts whieh I~ill~~d 0 

the elcccas('d owed at the timo of his death. AmI' e\'cry for pay. 
executor 01' mtminis~l'atol', boing so lieen~ed and authorized, ment of 
shaUand may, by \'II,tuc of such authority, make and cxe- dcb~. 
cute d§!cds or conTcyanccs in due form fOl" snch houscs aud 
lands 1\8 they shall so scll, which instruments shall be' a 
good tiilcto tbo purchaser, 

.' SEC').', 2. And further it is onaetell by tbo autllOrity 
SfOI'csRicl: that where 'any peI'son shall make sale 01' other 
alicnation of any lands or tcneillents to him of rigbt belong
ing, witb intent to defent aud defraud his creditors of their 
just debts, not bonn fide for good und valuable conside1'lltion 
,paiflt all such sales anel alienations are to be deemed co
vcu~us nnd fraudulcnt, and shall be of none cffect to bar 
.llny ercditor front sucla debt as is to him owing. 

, 

• 

CHAPTER Y. 

, 
. ' , 

.~!f ,\CT 'OR TilE ESTAJILISIII!'i1i OF JUDICATORIES, A!'ID COURTS 
\ ' 

, 01' ICSTrc£, WITIII)l TillS rltOVlSC:E, 

.. FOR t,be more 01',lor1y regulntion and cstablishment of 
, coni-tsaf justice throughout ~is province: 

, SEcT,:1. De it ~nnetcd ancl ol'llained by his excellency the 
. goverJ\or, council aud l'l'IJl'cscntntil'cs, (!oU\'cned in gtllicral lu,lic~' 
n8s~'mlI1y, and i~ is hereby enact~d and ordainc(l by the auJcourt. 

\. thori~y of; the same, tbat nU manner of deb'ts, tl'(lSpaSSes, 
, ,ancl ot!lcr ma~tcr8 not exceeding the value of forty shillill~s. 
. "'herem tho title of laud is not conccrlletl, shall Qutll11ay bl! 

heard~ tried; adjudged and detcrD~iQed by auy of tbeh' ma-
, 28· 

, 

, 

, 
, 
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.ie~lil'~' jllslil'CS of the I'l'l\CC ofilli!' 11I'ovincc, wilhin tim 
l'c~pccli\'c countir.s ",hel'c be l'e~illcs; who iH hel'clly l~III11IlW~ 
t~rcd, u(lml f:UJnplaiut llllU]t', to ~I'alll. n. WlII'l'aill Ol' 8UIl1,1llons 
against the Jl\I\'ty COJlllllllincd or, SC\'CII day~ uefOl'c lhe day 
or tl'ial Ol' hCIIl'ing, thcl'cby "NJuja'ing him ilL' t1wm to all
Ileal' und UllllWCl' the saill complaint, 111111 ill Cllse of 11011-
Ul'pcllranee to issue out 1\ WllI'I1ml of (~ollt(,JIII'l, dircctc~t to 
the cOllstable 01' olhcl' oflieel', to Iwiul;-thc eontel11\1C1' bclore 
him, ~I~ well to 1I11SWCr th" saitl contelllpt. I1S the plaintiff's 
nl,HoII, alld if he s('c 'cause, to lille thl~ SlIid contmlJlIl"'. 

1)I'o"i(lcd tlw sail) lillll l'x('('1'(1 1I0t tml shillings, to. be. ac· 
cmmtcd 101' to the tJ'eUSlII'C\' of the eouuty, towllrds tho !lill'
IIOl't of' the gO"CI'nment, and aft"I' ,l1ll1J;lUcnt gin'u in cithCl' 
ClIse, lIIay gl'lInt warl'lInts of tlistl'cSH, dit'ccted to the (!Ollstu
blo 01' othcl' ofliecr to le\'y the suid fille, debt 01' dilllmgc, 
with (lhal'geS, upon tho delendant's goods nnd chattels, who 
by via'hlll thereof shall cX\lose til(: SIIlIIe to !laic. returning 
the m'm'lllus, if any be, to the defendnnt. AmI fol' want 01' 
such distl'css, to (.lke the body ot' slIch defendant into cus
tody, and him to er..l'l',Y and convey to the common' gaol ,of 
the c{Juniy f.lt' lll'ceiuet, there to I'cmnin, until he hatb \!utis
lied thll said fine. dcht 01' damage, with chargc!!,. . . '. • 

And in casc slIeh cOllllllninant he nOllsuitccl. 01' judgmeilt 
pass against him, thcn the said ,justice is hercby cml,o\\,(wcd 
to assess to the defcndant reasonable costs Ilgninst such com
l)laiunnt, to be levied uutl l'CCOVC1'cd ill JllIlIlUel' nud {PI'1ll 
'ubo\'o eX\ll'csscd. . " .. . 

And ~he said jllst.ico i!! hercby required (0 keep fuii' re
. cords of all his IlL'oecedings thel'dn fl'Om timc to time., PI'O
,"ided always nevertheless, that tho lml'ty cast shalllJllvc 
liberty to allpt'n} to the next inrcrioUl' COUl't 01' common 
Illen!:! to be holdcn fiJI' the same county, he enf.tll'ing into r\!~. 
cnguizancc with olle sufli(:icnt 5Ur(~ty ill doulJlo the "allle ~r 
tho debt 01' damag'" sucd to 1', amI sufficient tt) answcl' all 
costs to prosecute the said "llpeal thoro with effect, a.ml to 
abide tho oj'del' of the said COII\'t, wbere such case shall btl 
'{I'ied, there to rceeive a final issue. Provj(kd also, tJiat the 
party appealing shall lwing the COllies of the whole ellso to 
said eOlll't, and t~aeh I,arty shall he tlllH'C allowed the bandit 
of' any fur the I' I"l~a 01' evidence. AlIII if "lIon any such D~)V 
lliea or evidencc, the judgment happen to he l'IJVCI'S(lr}'I.tho 
appellant shull hanlllo costs granted fOl' OIl1 first trill.I., 

,SECT.2. Be it.ful'thor ellacted and ol'dnirictl by tho all
~Iartcr tbority aforesaid, that tlt«)!'c !llJaU he held lind kept iii: elleh 
msio"s of l'cspeclive COllllty within this Ill'ovinco yenrl)',; uttlie. times 
the peace, und places hereafter II1100Cd and eXl)l'C!lscd,' fOUl'. courts: 01' 

()uartet; sessiolJ!! oi' the lleaee, by the ,justices oftbe pcnce ()i' 
tho same county, who al'C hereby cmJlowcl'ed to'hear.mitl 
. determine nIl matters relating to tim eonscl,,'atioll· of tho 
.penee, and llUnishDlcnt of offenders, nut! wltatsoo\'cr iS I hy 

, 

\ 

, 
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them cognizahlc IlcCOI'dillg to law, thaI is (0 Hlly, 1"01' the 
counly or SufiOI!., III UustOIl, Oil the lil'lIt Tlwsclays iu Mat'(!h. 
;. UIlC, SCl'tcmiJCI' lind l)e(:(~IIIIH'I': 10'01' the l~UUII(Y of Illy
mouth, at l'I"'IIOll1h, 011 thc Ihit'li 'l'IIf'~(IIIIS ill "'Im'dl, .JUllc, • • 
Eiclll.t'lIlbcl' allli Ul!CClllbcl': l'!1I' lIw ('!)llIIly or I':M~t,X, at Sa-
lem, 011 the )nllt Tllc~daYli ill .rllIlC amI J)l,(~t'llIhel'; at Ips
wj(~h, 011 the )a~t 'I'11I:~c1ay iii' I\IlII'eh; alll\ at XI~\\'il\lI'~" on 
the last Tuesday ill ~cl)IClllhl'I': Fill' till' Cl)lIl1t~: or Middle
hex, al £..:hlll'!t'I\(O\\'II, 011 the sc(~ond 'I'ucsd,,~'s in ~Ial'l!h a 1111 
:DccClIlh!:I'; al. CaIII IJI'itlgl" un !Iw he{'OfIlI Tuesday ill Seplem
bl'I'; allll at (;olll.'ol'li ou (!w Sl'Mlld Tu!'~day uf.Jutle : Flll'the 

• • 
county 01' Ual'lIstahl(', at Bal'nstahlc, Oil thc first TUl.sdays ill 
AIll'i1, .July. Oclobel' 111111 JanuaI'Y: At nl'is!.ol, 101' the COUIl

ty or nl'i~t()l, 011 tim sccond '1'uesda~'8 in Apl'il, .July. Oclo
hCI' :I1II1.Jalluary: 1·'01' the coullty of York, :It YO\'I" on the 
fil'sl 'l'uc~da~s ill AIIl'i! mlll.fllly; nllll:lt Weils, 011 the lil'st 
'1'Ul'SII:IJfI in Oetobcl' mill JaIlU:lI'Y: And 101' thc COllllty of 
JIamllshh'c, :It ~ 1lI't1mlllllton. 011 the Ih'st Tuesdays ill1\luI'ch 
alll) .f une ; at SIII'jngficld, on the last Tuesdays ill Scptl.'mbcI' 
mill })cccmbcI': And that thel'c he a gellcl'al sessions of Ow 
peace (wId Hnd kl~llt at Edgal'town, UpOII tlw i~lunt! or Capa-
wocl;;, :Ilias Mnrtha's Yineym'd, anti on Chc islaml of ~all-
tnckct, I'l'!iJlcclin'I~', UJlOII the IH~t Tllcsuay ill llnl'ch, allll 
611 the lil'st 'l'1ll';.day or Oetobcl' yearl:r, f.'olll tirnc til timc. 

SY.(:1'. 3. And it is rurthel' cnacted by thc anthol'ity afol'c-

• 

said. Thnt at the ti\llC~ and }l1:l!~cs bel'ol'c mcntioncd, there COIlr\C or 
!'haB hl~ held amI kept ill eHch I'csJll'cth'c {!oun(y nnd islands common 
t. I' d' I . I . , , .. : I' pIcas, 
uH 111'1.' lIU1ue \l'J( tin t WI III'oVIIIl'e, :iiI lII,CI'IOIII' court 0 

COIllIllOU lllcns, h~' fllllr of thc Jnsticl'S ol~ alldl'esidillg withiu 
(11ll SUIllC eOUli!~' :lIId islands l'l'SIW{!thrly, 10 hc. t1p(lointcll 
IUIII cOllllllissiunated thl'I'do: all\' thl'ee or whom to he a . , 
(1lIOI'um fOl' the Iwaring allli detCl'lIIining orall ch'i! actions, 
arising 01' hllPJll'nillg within the Slllllt', tl,iable at lhe COIII
llHlIl law, or what lIatm'{', kind. or (Illalit.y SOCYCI'; anll UPOI) 
jllll~IlH'nt ~i\'(," tht'I'cill t.O award execution. 

\'I'o\'itlt~tlll('\'el'lhell'ss that it ~hall btl ill tile Iihel'!" of tilc 
• • 

p:lI't~', cnst in an~' or tht~ snill inlhiuul' cOIII'is, to appl~al !'I-olll Appeal to 
the \'cl'diet nnd jlUlli:lII('nt !-;iYCII thcI'ein unto I he next snpc- I!IC supe, 
, " I II "1' , ( rlOur cm.llt 1'10111' 1'0111'1, to JC Ie l wll lin, 01' 101' t IC ~allll' cllunty; the 

case there to he tl'ied to Ii linal i~sne. OI'In- a lIew prol~l'sS, . 
I ' I ' I " I !tCI"ICW. once nnt 110 morl', to l'('\'WW t IC sal( ('nsc JII t Ie same 1'0111'(, 

whet'c it was first tl'icd; null within th.c spaCtC or !e:1 du~'S, 
unCI' Judglllent givcn lIllon siwh tdnl hy rcview, tho party 
n;;gl'ie\'cd muy bl'ing his \Hit ol' CI'rOl', fOl' 1\ iI'inl or thc saitl 
ellsc at thll:nl'xt sllllel'iolll' l~olll't, to hll h{'ld within Ill' lUI' the 
snnJc county, thcl'c to l'ccei\'O n final iSSllc nnd detcl'lIIinu-
tioll, 

I'I'o\'idl'd also, that. tho party apI,calillg', 01' JlI'inging nny 
w\'it or e.N'or I\S l\fot'l~~.aitl. shall lil'~t ~Iltc\' into I'cco!!illi" 
zaucc, with sutlicicnt surctics, bcfol'c olle 01' morc of t.he 

, 



, 

, 
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.lustices of the eOll\'t o\lpealcll ti~lIl. ami U(11I1l Wl'it of'm'I'ol', 
bl~fol'c one 01' 0101'0 of tho .i"Mticc~ ol'the !!1I11Cl'iour l!GIII~t, ill 
double the Vl\lul1 of the debt 01' dlllllngo l'e(IOV<H't\(l, that he 
'fill l1rosceut~ tho sallie apllcni 01' ,nit 1'll!lllcCtiVtly 'tith 
effect, aud abide tho, ol'clcl' ol" the eolt\'t; 110 1\1111cal to 00 
admitted after tho tillw ot' t.he COlll't's hitting, nor uncI' 
execution gl'atllt'II; ami tho \IIU'lY :lJll,cllling ,to bl'ing tho 
copies of the ,vhole case unto tho sUllcrioUl' com·t, where euch 
llal'ty shall be allowed the benefit of all.)' now uncI l'urthel' 
{Ilea nlld evidenc:e. Alltl it' ul,on I'ny stIch new plca ontl 
eviclcnee, the jmlgment happcl'I to be I'cvei'sed, the BI'}l;ollnnt 
shall hnvc 110 cost ~I'antcd hi-in for the th'st h'jnl. ' 

J1rovidcd nlso that every apt,cUnnt a!l uroresaill'slmli givo 
in \\ declaration, bl'idly setting fOl'th the l'CaSOns of his -till
pea), unto the clcrk of the COUl't IlI,pel\lcd from, foul,tccn 
days inclusively before tbe sitting of thnt COul't, where such 
appeal is to be tried. ,. . 

SECT. -l, AmI it is further enRctel) by tbe uut.hority nforc
Sl1periour said, that thcl'e fihnllllc a SUlllll'iolll' eOUl't ofjutlicnture oV(lr 
court. this wIt ole province, to be held alld ktlllt nnnllully' nt tIm 

reslleetivc time!! arid lllaci!!!! lle~aft{'r mcntioned, by one 
chief justice, and fOUl' other .lustice~, to be uJIlIointcd unci 
eommissiOllatcd for the same; three ol' whum 1.0 he n quorum, 
who shal) have cogniznnce of nil plcns, I'cal. )ICrSUl19I, 01' 
ll1il{t, as weli in all pIcas oi' the CI'own, mlCl ill nil mntbll's 
relating to the conservation or the I,cnee, 1II1111,unishnwnt of 
offendcrs, ns in uh'i1 causes 01' uction~ IJclwccn 1I1tl'ty and 
PIU-ty, and between theil' lI\ltjcsties, alJlI nny of tllCit- ~1I1"" 
jeets; wltetJuw the same do conceJ'll the l'calty~ nild ,-dille 
to any right of ft'eehold allli inheritancc, or ",IJetlllw tho 
same do' eOllect'n the persona}jy, lind "clate jo mutte\' 'of 
debt, eonil'aet, damage, or personal injlll'Y; mlll also in nit 
Dlixt actions, whieh may conccrn both 1'('lIlty imd personallY; 
and aftel' dclibcrnte bearing, to give ,juc1j;mcnt, and nWllt'cl 
execution thereon. 'rhe said l sn}lll1'ioltl· ('llIlI't to be helel ailtl 
k('llt at the times and pInel'S within the I'(~spcctivc c!l)untics 
following: tbat is to say, Withi" the county 01' Sufi'OIl" nt 
Boston, on the hist Tucsllays ot' AllI'i1 and Octuhel' : \Vi thin 
the t.':lInly 'ot' Miclfllesex, at Charlestown, on the Inst '{rues
days of July and Januury: Witllill Ihe Counfyof Essex, Itt 
Salem, 011 the 8ccolllt 'flJcsdllY of-No\'c'mhcr ; IInll at lll~wjch, 
011 the second Tut'sclay or MIlY: 'Within th(~ counties of 
Plymouth, Barnstable nl)(1 Dr'istol, at Plymouth,' 011 tho 
Jast Tuesday of }'cbl'ual'Y, and al Bl,j!ltol, 011 the last 'l'UI:S
day of August. " ., ., .. " 

SEOT. 5. And be it further ennetell by nle autbority ~for('· 
said, that the trial of nil civil cnuses by al'llcal, or writ or 
error, from any or the infet'jour courts within the re!lpcclil'o 
counties of York, ol'lIaml"shirc, the Islands <If Cnl.ll\wock, 

• , 

• 

, , 
, 
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aUns l\[arthl\'s VilleYI\l'd~ Dnd N alltll~kci, shall be ill the 
HUPCl'iout· COU1't Lo he held ut llostoll 01' CllI\l'lestown. 

fllwr. 6. And furthel' it is enacted, that when, and in 
wbat county socver, tbe said slIl'el'iolll' court shall "it, the Cuurlof 
.1usticr.s thel'cof shull hold a CUUl't 01' a~~ize "nd genm'al mill! unu 
gaol dcljvel'Y 101' tho said county, at the !lalne tiu\e, as !;~~id~!i
occasion shall be. And there shull be held allll kel't. a court f.~ry. 
of assize nnll general gnol deliVl1l'Y, {OI' the I'esllcctive coun-
tie!! aUll Illaccs of York, lIallll'shit'e, the hluntls ot' Ca}),,-
wook, alias i\lllrtha's Yincyal'd. anti N :IIILuekct, within tlitl 
!lllm!) fl'om time to time, as Lhe govel'nol' Ilud council, advis-
ing wilh tbc justices of the slIliCl'iollr cOln't, shall direct allli 
1l1'}loint, necm'ding as occasion may hi). 

8£CT. 7. And it is further enaeLe(l hy the autbOl'ity a£O\'e- ~Iainliff's 
said, that it sbull be ill the liberty of any 111aintilf to begin ::;~r~v h~~ 
his suit, cithet' in the inferiour or !lllpel'iollr COlll't, at his plea- suit. in ll;e 
RUl"C; and where the original proce!!!! is made out of the illt"lj"U~ 
BUlICt'iour courl, the pill'ly CM! shall have liberty to re"iew or b~penor 
b' - I 'd' II I) cou.t. 18 case In t Ie SI\! llullerlour COUI't. onec IlII no more. I'u-
vidcd nCVill'tlldcs!!, dll\t none (It' the said inl'Cl'ioul' courts Nil action 
slml1 J'cccivc any act.ion under the \'ulul\ of fOl,tv shillinl"s - under ten • ,_ .. ~ , pOIIOlls to 
1101' shall any aebon limIer the 'fnille of ten Jlounds be brought come on. 
into the SUIICl'iOUl' cOllrt, unless whel'c 1'\'echold is concerned, !:,inally to, 
or ullon 1l1

'
lleal.. , the supe\'l-

S • d 't - {' lid 1 il I' L'. .lur cuml . • Y.CT. 8. ~:LO ] IS uri ICl' coae c 'Y Ie nut 10l'lty Illorc-
snid, that all mattet'S antI issuc!' in lact arising, 01' bUI,pen- l\hllcrs uf 
illg within tbo saicl lll'o\'incc, shall be tl'ied by twelve good fa.l~llo Lc 
:md lawful mon of tlle ncighllOUl'hood. AmI that no l)el'SOO J~II~)~I fly ~ 
(It' pCI'sons shull be chosen and retm'ned to sel'\'C UpOII nil" . 
such Jury, hut sueb as shall have a rcal estate of fl'eehold 
,,"orth furty pCI' anllum, or personal estate ,,"OI'tlt 
tilly 110lmds. Anli the more equal re~urlling and ap-
llclU'allco ot' jIlI'O"S to serve in the severn! courts, 

S.~CT. 9. It is ena~ted hy the nuthurity aforesaid, that 
the elel'k ot' each court l'c!!lteetivcly, in convenient tillle be- JUI'Ot5 

1'Ol'e the sitting of !Such com't, sllnH issnc out W~\l'ral\ts dh'cct. huw \0 be 
(!d to the cOllstables of tlte sevcrnl (owns within the county. cloosen, 
Ot' jnl'jslHction 01' Slli(lllOUl't, or the mOllt.llI'indlml ot' thcm, to 
asscmble the 1'1'Ccholder!! aUll other inlmbitallts or l'udt SI!Y(~-
l'al town, ,)ualilied as afc.l'csnid, to SOl','e as ,jurul's; I'c'1uit'-
jug tbem to ohoose 80 mallY goOtl mld }nwflll lIIen as tho 
"'tu'rant shall db'cct fOt' grand allll IICliL jUl'ors to sCl've at 
~ltch court, and the constable shaH sUlllmon the l,el'slms ~o 
chosen~ to attend accordingly, at tlw time alld lllul!o ul'l'"illt-
l'd; nne' make timr.}y rctUl'n 01' his WlIl'l'lUlt unto tlill cll'l'l~ 
that (;lounted tho samc. And no pl'l'SOn sel"'ing as a juslicl', 
.1111'01', witness, or otllcrwisc. shull be oblil?cd to u~e any 
other ceremony in taking ot: their I'cspecb\'e oaths, than 
lifting lip the hand as has bcen accustOlnl'U, 

I 
• 

, 
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S~C'l', :10. And be it l'm'thl'l' l'UILCil:il by (he nllthOl'ity 
All pro- nful'esuid. (hilt n\l ("'OCeSsl's IIl1d \Vl'it.lI shaH i~Hlle Ollt 01' tho 
cc~scs 1111<1 dm'k's otlico 01' the Imid l'eMllceti\'c COI\I'tll ill theh' m:\jestic~' 
~:~:I~ ;'~lh munc!j, IIndOl' (ho sC1I1 01' (he said om(ll~. allli sip;lIt~d by tho 
in thci~ elCl'k, lind be dh'cctcd to the lihcl'ill' or IlIllrshal or the COlln
majesties' ty, his under shel'itf In' tlt'IIII!)" Ami wlu,we thtl sum !lUlll1 
names. (01' is I\lIdel' ten llOlIlllitl, to t1it'eet abo to tllll cOllstable or tho 

town, 
!)ro\'idcd lIenll'tlmkss, thnt rCll]c\'ins, SUlIIllltlU!! nnd nt

Town taehmcnts ttlr nny luaUel' 01' callso tdablo hcfm'c olle 
c.~';.~ I~t- justice of the llca~c, lIlItl summons 1'01' WitntlSSCD ill civil 
filchmcnts cases, may be r.;I'l\lItcd by tho town c1el'k, nntl llil'octed io 
fo; C3SCS thc constable or sneh tOWII, 01' to tho llUl'iy to be IIllmmolled 
~rUlblc be- for witnllss, Alld the clCI'\;;. 01' 1~IU,h town re!lllCcti\'ely within 
.orc one tb- , - 1 I I k I ) justice IS l,roYlIlec IS ICI'C'Y ClUllowcrel to rnn '0 11111 gl'ant SIlC 1 
lind su'm- 'Hits nnd lJroe(l!lScs liS afol'{'said; amI the constublll QI' cou
m,ons fOl' stables of snch town arc I'Nluil'cd 1.0 cxeeutll them. AmInI! 
wltnes8es. llrooesses for appcaranellf liS well in the jnferiolll' eO\ll't of 

pIcas, as the Ruperiour CO\ll,t of judicnhll'C f shnH be seneel 
and executed fOUl'tecn dllYs bclbl'e the sitting or suell court, 
,vhcrcin such ,n'its shull be returnable; and that IIl1lll'01'el' 
original pl'oeesse~ ill the snitl eoul't!l shall be summons, eu· 
pins or attachment, AmI ill case upon any sileh summons' 
duly 5Cl'\'cll, and allidavit thereuf made in COlll't, tho dcfend· 
ant do not appear by himself 01' his attol'licy lawfully au,-
tbol'izcll, judgml!nt shall pass against him by defuult, .' 
, SECT. H, Ami it is 'fIll,thcI' CIIRctCII and declared by the 

Juslic~s of authority nforcsaid, that the justices of tho said several 
courts 10 courts be, and hCl'eby are empowel'ell til nmko neCCSSllI'Y 
make ne- rules and orlle!'s 1'01' the more ol'tlcrly pl':lllli!lin'" nnd pro-ceSS:1rv ~ • 
rilles ~nd cceding ill t;lIitl eOUl'ts; 111111 that no summons, pro coils, WI'lt, 
orders. judgment. ot· othcl' IlI'occl'ding in COllrts, Ol' eOllrse 01' jU!;-

tice, shaH be nbatl,tl, 1\I'l'cstcd 01' l'e\'cl'scd upon any kind of 
cireulllstantial 1!I'I'Or!l 01' mistakes, wlu.we the jlCl'son and case 
may be rightly understoOlI and intenclml by thcCOIlI't, 1101' 

tlll'ougll ~cfcet or wnnt of (ornf only, And all writsf r.ro
cesses, fleclllrations, phms. anSWCI'S, 1'r.pli(·.ntioIlS ami cntt'ies 
in all the said COUI·ts, shllll he in the EIIJ.,"lish tongue undllo ' 
other, Anti that it shall 00 in the liberty of o\'el'Y plaintiff 
or t1el'endnnt, in any of the said cuurts, to lllClul and dl:fend 
his own canse in hi", proper l)el'~m, 01' mth the a!!sistallce of 
sllch othel' as he shall [,rOOUl'c, heing !\ IlCrsOi1 not seantIa-
lous 01' otherwise sive to the COUl't • 

. SEc'r, , 12. And it is herebyl'uI,thm' cnncterl by theRutho
Court of l·ity aforesaid, that there be a. high court of chnnt:!cl'y 
ebancery_ ,yitbill this pl'ovince, wbo shall have llOwe1' anti authority ~() 

hear and determine nil mattel'S of equity ol'- what 'nature" 
kind 01' qUlIlity 8oevel',' ami nIl control'orllies, disputes BIIlI 
diifcl'cnees nl'i!!ing betwixt flo-executors, and other lllattel'S 
proper and cognizable to said court, not relievable by com-

, 
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mon hnv; the saill court tobo holllell anti kept 'by the 150-
VIII'IIOl', UI' such othCl' liS he, shaH- appoint to ho ehanccllOJ', 
assist,ed with oi~ht 01' mOl'C of tllI~ cOlln(~jl, who may IIIl\JOint 
ull nCllcsslII'Y officel's to thll III\ill cOIII'l; which lInid lmm't shull 
tiit nnd btl held "l sunh timc!! mllill\IICCS as tt.., govcI'nol' 01' 

ChlltUlCllol' fOl' the time being shall 1'1'0111 timt) to tillle np-
poillt", " , 

lll';witlcll ncvCl,tlwlcss, that the justices in an~' of the 
ellul'ts lllorcNilid, where the f(lI'(~\ltlll'e 01' 1l0Y \lenal bond is 
fO'Ulill, !llmU he nndhlll'Chy tlt'e empowc\'cil to chancel' tho 
snDlll mito tho jU!!t dcbt nOll dnmnge!!, 

P,'ovidcd ~\1sIl, thllt eithcI' I"u'ty lIot I'estill/; sntislietl ,,,ith 
tho ';Ildglllcnt 0\' !lentt'ncll ot' nny of the snill jnditmt«lI'ies 0\' r\pp~:ll I!, 
llOlll't!> iiI p(\\'sOImll\lltiolls, whCl'cin the I\lattt~l' ill dilr~l'cnee ~1~~i~9 ~It 
doth exceed tho ,'nlllc uf UIl'CC hUlJlh'ed IhUII\«ls sterling. and council. 
no other, lDl\y I\l'llcalunto theil' majesties ill coulleil, stich 
appcal being made in time, alltl seeurily g.\,ell nct:Ol'tiing to 
the direction!! in the chnt,ter in that helmlt: 

SEC'i'. 13 •. And it is fm·Hllw cnactcd hv the unthol'itv • • 
afi.lri!~nitJ, that two !l1Iillitl!;s pCI' diem shall btl accounted due Witncs<c9 
~I\tisinetion to any witncss rot, his tl~.\\"l'l nncl expenses, Imt!' :>.l!owancc. 
no mOl'a to be allowed in civil camICi!; alld jt' such witness 
)i\'c within three miles 01 the lllace of the com'ts sitting 
whl~rcto hcis summoncd, nnd he not til JlIlSS any fCI'I'Y, theu 
one shilling ami SiXPCIlCll PCI' dicm shnll he accounted suffi· 
cient: nUll if nny person 01' pel'solls upon wholll any pl'ocess 
ontof any eout'! of rccol'd shall be sCl'\',ed, to testify 01' de-
pose concerning Ilny cause 01' muUCl' tlcIlcnding in any or tho 
same cour(y, anti baving tcmlcl'cd IInto hilll 'or them such 
reasonable SIIIIIS of mOllcy rOl' his III' thcil' costs and chal'gcs, 
as, having l'I~J;llrtl to the distllncc of the llhlces, is lIeccssary l'cllalty for 
to be allowed ill that behaH~ do not \\lll'c:Il' :tccOI'ding to the nun.a". 
tenlll' of the {lI'6oesB, having 110 lawflll or reasonable let or pearancc. 
ill1\1C1limcnt to thc eonh'fI\'Y, that then the llllrty SII making 
delimit shull fOl' CVC\'y such onenec lose and 1'OI'fcit flii'ty 
shillings, and shall yicltl such flll'thet, \'ccOJllpense to thl" 
party gt'ie\'t~t1, as by the disOI't~lioll of tho justices ot' the 
court out fif which slIch JlI'OCCgS iSSlIl'tl, shall be awardctl 
according to the los!! 1lI1t! hintlct'ance that thc party which 
procurell tIto i said lll'OCI~sg shall sustain by I'l'ason or the 

\ non-!lPl'Cal~\neC 01' the said witness 01' witnesses; the said 
scvIlrai !lums to bo rccovereli hy the Plu'ty so gl'icvell, against 
the olfcnt!el' IW offendcI'!!, by llI~tion of dcbt. bill, lllaint, Ot' 
il\l.'~I'ml.ltion in nUl; of theh' .ma.\esties· l~(J~lrts or recol'(J, in Justices 
,vlncb no wager of law, CSSOIglI OJ' p.'otretton to be allowed. may grant 

H<!'r. U" It is .fm'thCl' decl!u'cil auu enactetl' by the au- Slll~nllIllS, 
tboioity nfol'C!laid, that every Justice 01' tbe I,cacc may gt'aut ~~\!~lat .flr 
!lummons, capias 01', aU.\ehlllcllt in all ci'vil actions tl'iahlc ;~I~·:~.' 
before him. ' 

• 

• 
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CIIAP'rEU VI. 
, 

" AN ACT FOn. TilE nCTTER'SECUmNG TI'IE LlDnUTY OF Till! 8UBJECT, 
, 

AND FOD. l'REVENT10N OF lLLEG!lL IMl'UlSOIU1ENT, , " 
, . , 

, 

F OR the spcClly relief,of all persons hllPI'isone',l for erimi~ 
nal, or supposod criminal mattei'S, in such cases where by 
law they are bai1elble" ' 

SECT. 1. Be it cnaetcdby tlie governor, council, anl1 
repl'csentativc!I ill geneml assembly convened, and it is cn
acted by tbe autbol'ity of the same, tbat whensoever nuy 
person 01' per!lons shall bring any habtll\s corpus dircotctl 
unto any sllcritr or sheriffs, 9aolor, minister or other Pf!rsoll 
whntsoev6l', fOl' any llcrsoll 1O bis or their custody, a,nd the 
said wl'it shall be served upon the said officer, 01' lel't at the 

. gaol 01' prison with any of the under uP,del'; 
Writs of '01' deputy of tIle said officers or keepers, that tJl~ said 
~~~;~: Ol' of!iccrs, Ilis o~ t~loir' under Om'~Cl'S, ulldor ~cepers 01' 
within delllJtlCR, shall, wltbm three days after tile BcrVlcethcreof 
three «13~'S as aforcsaid, unless tbe' commitment nforesaid wore tOl' 
~r~~rl:c~~ treason or fc ony. pliliuly and spcCiuUy expresscil jnt~o 
returned ;wal'rant of commitment) upon payment or ,tendel~ of ~Jio 
:tnd the cbal'E,"Cs of bringing, the said pl'jsoner, to be ascertained by 
tully 1 of the judge or court that awarded the same, and endorsed 
\\~h~f.it, I upon tbe said 'Vl'it~ not exeeelJing twelve pellee per. mile, and 
twenty upon security givell by bis own bond to pay the Cblll'g6S of 
miles, i\;c, cal·ryiug back the prisoner, if he shall be remanded by the 

court 01' judge, to whieh be shall be brought ae~rc1iog. to 
the true intent of this pI'esent liet, and thut be "ill Dot make 
any escape by tile way, make roturn of such, writ, and 
bl'ing, or cause to be brought the body of the pal-ty so c9m
mitted or restrained, unto, or before tlmebicC justice, 01' 

nuy other of the .iustiees of the BUPCl-iOUI' coul't; and, sh~ll 
then lif;:cwise certily the true oames of his' detainer ~r i,m
p1"isonment, unless the commitment of tbe said party. be ill 
any place beyond tbe distance of twenty miles from ,tJ,.e 

'place Dr places where such court or person is 01' 9bl'11 ,00 
residing; and if beyoml tbe distance of twenty mUe~, amI 
not above one humlrcd miles, then within tbe RpMC ~r ten 
days! and if beyoml tbe distance of one hundred miles, tbel} 
within the space of trenty days, after such tbe dcliYC1'Y 
aforesaill, and not longel'. . " I 

And to tbe iotent that no sberiff, gaoler, or other officer. 
may pretend ignorance of tbe import of any such writ, 

St~OT., 2. Be it enacted by the 8ut1lorityniQresail.h, that 
all sllcb wl'its sban be sisned by the persoll tbat aWllrusthll 
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sarno; ami if !lily I)Cl'~On 0\' pel'HoIIs Il\lall ltc, 01' Iltuml com- Writs or 
JllittCtl 01' dclaim!1l all al'uI'll~aid, till' lilly Cl,jllle, uolc98 tor ~~~;~: :lm\ 
Colony 01' tl'eaHOII 1,Iuillly oXl'I'c~8ecl in the WIII'I'aut ot' com~ tile pru, 
mitmeut, ill the Vlu!"tioll timo, Ilnd out 01' tCI'IO, it shall and cccdings 
lamy be htwl'ul to alld 101' the I,el'soll or l,el'~OIl!! so eOQIDlittcd thcre~1I ill 

d ' tl (h I ", I, vucntlon ot' elumo ot or t lUll l'OI'HIlII!! COIIVJot, 01' III cxceutlo ,.,y lime 

)cgallll'uCCSS, or allY one on his 01' theil' bchalf, to "Pl,cal or ' 
com]ilaiu to 0110 0\' 111(,11'0 ot' theil, Illl\jestics' justice!! or the 
supCI'iou}' tlOU1't, nnd th'j said justice or justices, ullon view 
~f the (lOI)Y OL' ef'I,ie9 of tbe Wlll'l'ant 01' \Varl'ant~. of eommit-
mcnt "ud detaincr, 01' otherwise UllOl1 oath maclc, that !:IlIch 
(10)1)' 01' co),iel4 WOI'C dcnie(l to be given by such pel'son 01' 

VOI'SOOt;, in whose custody the Ill'isoner 01' Iwisonm's is or I1re 
detained, Ill'e hOl'elly lIuthol'ized and rC(luil'cll, ul,on l'cquest 
maclo in wI'iting by !luch 1'llI'SOIl 01' l)Cl'son~, 01' any on his, 
hoI', or thoh'iJehaH~ attested ll11tlsU\)scl'iiJed by two witl\esses 
who wcrc lll'cscnt at the (lclivcl'Y ot' the samc, to awal'd amI 
Sl'l",t all buheas eOl'l'UH uudel' the I!ca~ of'the said COU1't, to 
be tlh'ceted to the offieet' 01' offieel's, ill whoslS custody the 
Plu'ty so cOlllmitted Ol' detaine(l shall be, retUl'lmblc ianmll.· 
diatcly.befol'o the said COUI't, justil\C, 01' j ustiee!!; Imtl uI,on 
seniee thel'col' as aforesllid, the offieel' 01' OffiCCI'S, bis 01' 

theil' Ulldel' office I', 01' ullde:' oOiccr&, UIulel' kCC,ICI', or under 
k(~eptll's, 01' deputy, in whose custody tile lJal'ty is so com-
Juitted 01' tll:tained, shall within the times l'esl,ecth'ely iJeforc 
limited bl'iug !luch pl'isonel' Ol' pl'isoncl's bcfol'e tbe suid 
jUIlLice, befol'" whom the said Wl'it is made l'ctUl'lIable, lind 
in case of his absence, bctill'C any other or them, with the 
l'etUl'1I of such writ, and the tl'ue cuuses of the commitment 
and Jetaincl', and thel'cupoll within two tlays artel' the party 
Mhull be bl'Imgltt befOl'c the said court, justice or justice~, 
tho saiel COUI't, 01' ju:;ticc, beiorc whom the 11l'isoncI' shall be 
bl'O light as ai'orcsaiel, shall dischal'gc the saiel pl'isoner fl'OIll 
his illllll'isOlltncllt, luldng his 01' theil' rccognizance, with 
olle 01' mOl'C sUI'ely 01' sUI'etics1in any sum, according to theil' 
disCI'etiolls, huving l'egal'd to the quality ot' the l,risoncl', and 
natul'e of the oftimcc, fOl' his or theil' appeal'ant\o in the said 
sUPCl'ioUl' COlll't the tel'lIl following, 01' at tho next Ilssizcs, 
sessions or genet'ltl gaol delivery within 01' 101' such county, 
01' plaee wllcl'o the commitment was, 01' whcl'c the ofi'cncc 
was eOIlJUlittcel, or in sneh othel' eOUl't where the saiel offcnce 
is 11l'0perly cognizulJle, ns thc CII!!e shall I'C(luh'c; amI thell 
shall celtify the said ,nit, with the l'stUl'lI t.hCl'(lot~ aill) tIm 
said, l'eeognizancc or recognizances, into tbe said court 
,ybcl'e such allllCarl111ee is to 110 n1l1(le; unless it shall appeal' 
llnto' the said cOUI'l 01' justice, that the pal'ty so committed 
is detaincd upon ;\ lcg_\l pl'ocess, OJ'der. or wal'l"ant out of 
some court that hath jUl'isdictioll of criminal mathws, 01' by 
some warrant, signed and scaleel with the hand nnd scnl of 
nlly of f.llc said justices, 01' some justice 01' jnstices of the 

qn . 
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pC[I!'e (or s:i~h matters 01' offences, for the which by the Illw 
the IH'isor.Cl' is not bailable. . 

Per~oM SECT. 3. PI'o\'idcd always, nml be it cnaetell, that if any 
neglecting person sn:Hl have wilfully neglected by tbe sllllce 01' two 

t
two terms whole tl1l'lliS "ftN' his b\l\)risollment to I))'flya habeas COMIU!i 
o prnv a . • -.i 
habe~; for Ins enlargement, such llerson so wilfully neglc{ltmg 
corpliS sllall not havc ally babeas eOI'llUS to be gl"anted ill vacation 
shall. have time, in pursuanec 01' this 8e£, 
Ilone In va· S . A I h . t'" \' t cl b I 1,' cation EC'l', '1<, Dl e 1 AUI'iller CURe e y t Ie nllhllll'lty 
time, in aforesaid, 'that if any otliCCl' \)1' bis 01' thoii.' unclel' . 
pllrs,!lILnce officer or under offiecl's, untler kccllCr 01' undcl' lieepers, or 
of thIS :lct. deputy, shall neglect 01' I'Ctii,Itr to make the retlll'lIS albl'e~ 
Officers, said, or to bring tho body 01' bodil's of the pl'isoncl' or 
how to be prisoners, accordiu~ ~~ '.'~., ~~~omand of the said writ, within 
proceeded h t' t~· _. .. • 'd d d d I. I against for t e respee lYe .tlles a10. csal ,01' (111011 cman ma e uy t 10 
not obey. prisoner 01' person in his ~half, shallrefuso to dclivel', o~ 
ins: slich within tbe BIIBCO of six llOur!! artel'demand shaH not del,ivcl' 
\mts, to tbe pel'son so demanding a' true COllY of the wat-rant or-

warrants of commitment and detainer of such pl'isoncr, 
which be and they are hereby l'C(IUil'Ctl to deliver accord
ingly, all and every the bead gaolers and keepers of suell 
Ill'isons, and such othel' person in whose custody the pl'isoncI' 
shall bc detaincd, sllaU for the firstolfenlJe forfeit to the 
prisoner or gl-icved the sum 'of fifty pouOIls; and for 
the second tbe sum of one hundred pounds, and sbllll 
Bud is hereby illcapable to hold or execute his SRi(l 

; the said penalties to be l'eeovered by tbe priseDer or 
party gtoieved, his executors or administratol's, against sllch 
offender, bis exeeutorll or administrlltol's, by any action of 
debt, suit, plaint or infol'mation in any court of i'CCOlod, 

wherein no essoign, protection, privilege, injunction, wagel' 
of law, or stay or proscentioll by non vult ultel'ius PI'osequi 
91' otherwise shall be admitted or allowed; and any recovery 
or , at the suit of auygricved, shall be a 
su conviction for the· 6rst ; and any after J'(J-

e~vCI'Y or judgment at the snit of a party gl'icv~d, for allY 
offence after the ill'stjudgment, shall be a sufficient convic
tion to bloin!; the officers or person within' the said penalty 
for tIle second offence, . .' ., : 

SEOT. 5, And for the prevention of unjust voxati~n by 
Peraons reiterated commitments for the samo offence, be it (enacted 
setatlarge by the authority aforesaid, that no pel'son 01' pers'Dns, 
~~~o~~t. which shall be delivered or Imt tit large ullon IIny babea!t 
ted hut by eOl'I-us, shall at auy time hereafter be again impl'isoRCd or 
order of committed for the same oft'tlnce,. by any 1101'80n orporso"s 
court, whatsoever,otoor tbanb,. the le~l ordel.' .and proecss 'of 

such eoul't wherein he or they shall be bound by recogni
zance to appear, or othel' coUrt ~a'virig j~~i8dietioD,~r tho 
eause ; and if any other person 01' . ,,' knuwmgly, 
oontnwy to this act~ l'ceommit, . '. 'or. knowingly 
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prOOIlI'(' Ql' CI\\lSO to be i·eC.loinmittt~ll or. impI·lsoned'. for tbe 
811m" OIlClllltl, 0l'lll'otellllC11 OflCIlCll, any l'OI'SOll or I'el'sons 
deliverod 01' sot nl largu asufol'esllitl, or bl! ImQwillgly lliding 
or aHsisling therein, tholl he 01' t"~\y ,lIhl\ll {(,,,rcit to the \)('j~ 
SUIIlW Ill' 1IIlI'Iy gl'!evcIl the !lUlU ot' t\VD 1I11l1ui'od 110Ullds, any 
eolo11 l'alJlt. l"'elenell, 01' v:u'ialioll ill the warl'allt 01' war.rauts 
ol'l\ommitmont notwithKtalldillg, to be rccovtl\'cd as aforesaid, 

SI~C'l', Ii, }','ovidcd nhvn)'EI, nnll Ill} it furthel' cnaoted, 
thllt if lilly l'IlI'SOIl 01' persolls shall be committed fOl' high l'ersOl,1S 
tl'CIlHOll 01' f(~lolly, Illaillly nnd SIw,ciully eXIll'cSsOO in tbe committed 

t r · I ,. t't" for trcason WILI'l'an 0 eOml\utmcnt, lIl,on liS l,raYC1' Ol'i,e I Ion In open or fclony 
(lOUl·t, the liI'st wcek of tltl:. tel'm, 01' tirst dllY of the sessions shnli be in. 
of oym' nnll tel'mit!'!)' til' gencl'al gaol deli\'el~V. to be bl'\lugbt dieted 
to his lI'ial, sillill not be Jndicte,) some time to the next term, tthe ncxt1e •. . r l ' I I d I' f C rm or • scsslons 0 oJ1n' ani tCl'mlllel' 01' !;(lIllWB gao C Ivery a tel' to bail. 
such commitment, it shallund may be lawful to and tor the 
ju!!ti(~es of the 8ul1CI'ioul' COUl·t, and jUllticell of oyer and 
t~rmiilet' 01' genOl'al gaol delivery, and the:,· arc hel'llby re· 
'luit'ed upon Illotion to them made in open court, the hlst day 
(If the tCl'm, sessions, ot' gaol dclivel'Y' either by the prllsonel', 
01' auy oue in hili behal f;< te sct Ilt liberty the pl'isoner Ul)on 
Jmil, unless it appeal' to tbe justice~, upon oath malle, that 
the witne3ses fOl' the kill!; conld not be pl'oduced thc 81lme 
t.erm, sessions or ~nel'al gavl delivery; an(} if allY pe1':;on or 
IlCrSOtlS eommiltr.d as affll'esaid, upon bis prayer or putitioo ' 
ill open eOIl!'t the iil'at week of the term, or first day of the 
ses~ions·or oYCI' and itll'mincr and general gaolddivery, to 
he brought to his tt'ial. $hall not be indicted and tl'it~d the 
liecond term, sessions 01' oyer and terminer, or general gaol 
delivery, after his commitment, 01' upon bis t;ial sball be 
acquitted, he shaH be llisehal'ged fa'om his imprisolllllant. 
!~I'ovidcd always that nothing in tbis act shall exlencl to 
dischUl'ge out ot' l)rison any I'Cl'son cha.rged ill debt, or 
other Mtion, 01' with pI'ocess in any civil cause; but tbai 
arlCI' he shall be Ilischnrgcd of his imllrisonment for such 
llis cl'iminal OffCIlCC, be sllnll be kept ,n eustody, ae.cording 
to Hie law, for such other suit. . . 

S.~CT. 7, Provillcd always, and be it enacted by the 
~lU(hOl'ity aforesaid, that if any of theil' majcstil:'s' sul~jects 
~hllll be eommitted to any pI'ison, or in custody of any oillem' 
0., whatsoever, f'1r any Cl'iminal, 01' supposed crimi~ 
Jlal maUer, that the said person shallllot be l'emoved fJ'om 
tlle said prison ami custody into the. custody of auy ot.hcr 
omcer or OffiCel'S, "nless it be by habeas (101'1)118, 01" some 
'~thllr legal writ, or where tIle prisoner is' delivel'C(1 to tbe 
I!onstable or other inferiour ·to such prisoner to 
some eO,minon gaol; or wheM any 'scnt by ol'tlcl' of 
allY judge .of.assize, or ,lustice of PQace, to 8ny'eommon 
wOl'k~house~ or house or carreetion, or 'Where ·the l)risoner is 
l'omoved from one Ill'isoll or place to 81iotliel' within the 
flame county, ill ol'del' to his 01' bel' trial, 01' discharge in 
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'due course of law, 01' in case 01' Bud,\(m iii'c 01' infection, 01' 
otber necessity; and if nny POl'SOII or llersolls shall, nftCI' 
lIuoll commitment ufol'csaill, make out and sigh, ol'eounter· 
'Oign' any wnrr~nt ,0\' W\\\,l'nl1ts for' sucb rcmoval a~OI'e81\id 
contrnl'Yto tlusnbt, ns well he tllllt nlllkeB 01' SlgllB, 01' 
'Countersigns such war\'nnt or wnl'mnt!!, as the offiecl' or 

tbat ohey or (lXecllto the samo, shall> sulfur and incur 
tbe paills and fOl'fciturcs in this net bllfo\'c 1I1cntioncd~ both 
for the first and second offeneo respcllth'dy, to be l'eCOVC1'fd 
in matlnel' afol'csaid by the party gl'ievcd. 

SECT. 8. Provided also, amI be it furtber· cnaated by tIle 
,Penally authority afol'esnid, tbat it shalluml may be lawful to and 
&c; for de. for nny prisonor nnd pI'jaoncrs as afol'csaid, to move anl'1 
nVII1g' an bt' h' th' I b d 't' h . I' (' Jlabeas 0 am IS or ell' 11\ cns corilUs; an 1 t e sat( JUS leos 
eOl'pus, for tho time being. or nny of tberri~ ioor out of court, upon 

'View of· the copy or COl,ies of the WIlrl'Qnt or warrants of 
commit.ment or detaincr, or upon oath made ttUlt sueb COllY 
01' copies wcrellenied as aforesaid. shall deny any writ 01' 
habeas corpus by this act required to be gl'llntcd, being 
moved for as- aforesaid, they shall sevcraUy forfeit to t.be 
prisoncl' or party grieved; tbe Bum of oue hundred pounds, 
to be recovered in manner aforesaid. , . 

p 'SEOT. 9. Pl'ovided always, and be it enacted. that no per
li~~sfoC:~f. son or persens sbal! be su~d, impleaded, molested or tt'~ublod 
fel1ces, for any oil'ellee agalDst tIllS act, nnles.s tbe party otfemlmg lJ0 
within, sued or impleaded, for tbe snme "Ubin' two yep;rs ai I tbe 
whbt hme 'most after suebtiJrie wbereintho oft'cnee sban be committe(), 
~ad:, in cl!se~theJ~artYJ;rieved sbnl! D.Gt be then in prisoa,and if 

he'snnll be 10 Pl'lSOU, then wltbm the space of two;years 
artel' the decease of the person imprisoned, 01' his or lIel' 
delivery out of prison, which sludl first ballpcn, ' .' 
. And to the intent ,110 person· may avoid Ms trial at the 
assizes,' or geneml gaol dclivN'Y, by pl'octlring his removal 
before the slIsizes at such time as be cannot be brought bal:k 
to receive his trial tbere, ' . ., -' ., : , 

SECT. 10. Be it cnacted, tllat anel'the assizes proclaimed 
for or within tbnt county whcrctbc prisoneds dctajned~ no 
person' shall be . removed from the common gaol, upon any 
habeas corpus granted in pUI'sunn{\cof,this aot ; but' upon nny 
'iutihhubeas oorpus shnll be brought before the ,justiccs:of 
-assize' in open oou\1, who arc thereupon to do what to 
justi~c ~ball appel'tain. . . . .' , . ", , '. . . 

. PrOVIded nevertbelc8s; thnt after die assizes at'e lInded, 
any person or;persons detained may,have Ids 01' 'ber .1lDbc~i! 

_ corpus 'aeeol'ditig to the direction'antl intention, of this act: 
. SE«;lT.:I.1. Antl'be'itnlsoena~tedb.Ythe·authority nfol'C· 
said, that if:anY,information, lIuit, 01' action shall be hrolJght 
or exhibitcdagainst 'any perwD 'or persons-fur any offenco 
committed 'or to:be committe!l agninst the:fol'm'of this la\",: 
it :shall be lawful for suell defendants to :plend tbe' general 
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issue, tbat tbey nre not guilty, 01' that th~y owe notlling, and 
to give sucb special maUer in evidence to the ,jUl'Y tbat shall 
Il'Y the same, which. ma"'tel', being plended, had been good 
and sufficient mlltter it, law to have eUscluu'ged tbe said de
fendant 01' defendants against the' sllid informl,tion, suit. 01' 
action; and the sniel matter shall be then as available to him 
ol'them, to all intents.and purposcs, as .if he or tbey bad 
sufficiently pleaded, set forth 01' aJleglod the said matter in 
hnr 0\' tlisoharge of 8ueh inrol'matioD, Buit, or action, 

• • 

_. 7 
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CHAPTER VII. 

AN A.CT FOR T~& REYlVUIG 01' AN ACT FOR CONTINUING OF TilE 
• • 

LOCAL LAWS. - AND ONE OTHER ACT, FOR SENDING 01' SOLDIERS 
• 

TO TUE RELICI' OF TIlE :lEIGUnOURING PROVINCES AND co. 

1.0NIES. 
-

• 
. --

W UEREAS, at tIle session of this court in June last past, 
nn· act was made, cntitletl an act for c.ontinuing the 10cnl 
laws to stand in force, till November tbetenth, one thousand 
six hundred ninety and two, which act is ncar expired; and 
forasmuch as provision in many cases is not yct made. 

SECT. t. De it therefore ordained by the govet'nor,coun
cit, and l'Cprescntativcs in general court assembled, and by 

- thl' authority of the same, tbat the said act and every part 
ot' it be and hereby is revived and continued in full f!lree to 
all intents Ilnd llUrposes, fl'OIn and aftcr tbe smd tenth day 
.0fNoverubel', and shall so continue until tbo general assem
hly shall take further order. 

And whereas at the afuresaid scssion one othel' act was 
made, entitled an act for transpot'iing of llart of tbe militia 
ot'tbe provineo or obliging thcm to march to tbe relicf of 
thcneigbbouriD~ provinces or colonies, which aet is also 
n'cur expil'Cd; nnd fOt~dsmuell as in this time of wnl' thm'o 
may bal1pcn frequcnt occasions for relief to· be given unto 
tbe:neigbbouring provinccs, 

• 

. SEOT. 2. JUs·thercfore further cnacted by the autbority 
aforesaid, thllt· the snitl act and every \la1't ot' it be amI 
htrcby is revived amI eoutiuucl\·infnU force to all intents 
and purposes, from and aft~r tIn' expiration ot'the six months 
in-saiel act mentioned. amI shall-so c.ontinue Ul\to tbe Arst 
day of tIm s6ssions of tbis court, which shall bo in May 
next, amI no longer.' . 
'"1,, ' .. , ...... ', ' .. . - .. , • • 
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CllAP'fEU VIII. 

AS ACT FOR TJlE SETTr.EM£NT ANI) DISTllInO·t)ON 01' 1'1111: 
• 

1:~TA'tES Of' I!'iTESTATI::S, 
, . , . , 

W HERIU,S estates in these plantations do consist chiefly of 
lamls,which have becn subduee} nnel JU'ought to impI'ovNlIent 
by' the industl'Y and labour of tho PI'olll'ietOl's, ,vitb tim assi!l
tanec of their childl'cn, tile youngllr children generally hav
ing been longest and most 8el'vicelllJlc unto their pal'cnts in 
that behalf, who 1Iav6 not \lCI'SOnaJ estate to givo out unto 
them in pOI'ti/ms, or otllel'wlse to reeompcnse thch' labour, 

P SECT. 1. De it thercfOl"e enacted and ordained by the go-
crsons '( d t t' . d ' at sei2:ed of . vernor, OOlmet an l'clll'csen a lves COI'lVClIe 18 gencl' 

land9 in fcc com't or assembly, nnd it is ordained by the authol'.~.Y 01' tbc 
simpl<: same, that evet'y llel'sun lawfully seized 01' allY lands. hme-

P
may dflSt-L ments, or bel'edltaments within this province, ill his own 

ose 0 He • ht' ~ . I I II J ' d' ornc by propel' rig 10 Aec SIlDll e, s la \Rve POW01'to gIVe, IS-
will, &.c. pose, and devise, as \Yell by hi!! last will and testament in 

, 

Ac1miQis
tratinn to 
the cstate 
of intes
tates, how 
to be 
granted. 

Distribu. 
tion of in
testate 
estates, 

writing. as otherwise! by any Bot eltecuted in his life, all 
such lands, tenements, and hereditaments to and among~hi!l 
chilclrell or others •. as he shall think fit at his pleQSui'e; and 
if no sucb disposition, gift or devise be nlade by thcownex' of 
any such l'mds. tenements,' and hereditaments, tbe same 
Sl1811 be subject to a division, with his personal estate, aud 
'be alike dish'ibutcd f according to the rules herein aCtel' ex
pressed for intestate cstatog. And '''hen and lIO orten as it 
sllall bappen,tbat any person dies intestate, administration 
of such intestate's goods aud estate shall be granted unto 
the "ido" or next· at' kill to the intcstllt(', or both, a8 tb.., 
judge fol' probate of wills and gl'antingof alJministl'utions 
shall tbink fit, who sball thereupon take bond with suretil's 
in manner as is directed by the statute of·the twenty.seeond 
and twcuty.third of Cbarlea tbe second J and shall.anel may 
proceed to call slich administrutors toaccouqt fornnd touching 
the goods of the intestate; and I,IPOll dlle bearing &md consi
deration thereof; 'debts, funel'ai, and just expenses of aRsorts 
being first allowed, the said judge shall, and hereby is fully 
empowcred to order Rnd ml\l~e,uJutlt distribution ,ofibe sur
plusage, or remaining ,goolls and cstaw, as well real 8S )Ier,. 
sonal, in manner following, that is to say~ one third pa\'t of 
the pcrsonal estnteto tlte of the intcstatofqr oY&)1",IOO. 
sides hcr dowel' or tldrds in tho houlles and lands during Ufe, 
where such wife shan not be otbel'\fiso ~ndowed before mar .. 
riage ; and all th" !'e3idu0 uf tbe r,eal and plll"Sonal.estate by 
equaillortioll8 to and among his children) and such as shall 
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]cgl\Uy ,'cpl'client them, if any nf thcm be dlmd, nthcl' tlmn 
lIuch ehildl'cn, who shall have :lny estate by settlement or the, 
intefltatc in his lit'll tillle l~'IUI\I to the otbm'fi' shares; chil. 
th'ell IlIlvl1ncecl hy !lcltlelllcnt, 01' llOt,tious not equal to the 
otlull's' IIhIU'Cli, to have 80 much of the 911l'IllIIsngo as shaH 
Junk" tho e~tl1ti.l of' all to be equal, exccllt the eldest 8011 thcn 
1IU1'viving. whcl'c thcl'e is no issue (If the Il,'st b01'1\ ot' of any 
otltel' eldlll' lion, who shun hllvc two shal'(~s, 01' a double I)(JI'
tion of the w!lOle; I1ml whtll'f: titel'e at'o no sons, the dauglt. 
tet'!! 'shull inhCl'it ns tl/llllll'CCnCI'!I; the division of the houses 
and lands to bo illUde "y live suffitlient fl'cehulllel'lI ullOn 
ollth, 01' uny th1'ee or thcm, to be allpoilltl!d ami SWOl'II by 
the judge fOl' tllllt cnd; unll'!;!! whel'e u\1 the Ilat'lies iou'I'cst· 
ed in any estate, lJeing Irw\lIy capuble to act, slmlllllutually 
llgl'ce or 1\ divi~ion amollg thelllscl vest and lll'esent the SUUII: 
ill wt'iting under their hands allll seals; in which case, sUI:h 
agreement 8 hall be I\ceeptcd and 1I1l0wed jOl' a settlement of 
su~h estatc, and be ael!otlllted vulid in law, being aeknow· 
ledged by the pal'Lies SUbllCl'ibiDg before the judge, und put 
upon l'ceot'd. ' 

Provided nevcrtheless, that where any estate in bOllses 
81111 lands cannot be dividellumong all the children, without n()~5"ellsl I 

, d' '\" I I I '" Ilnu • (S great pl'eJu ICC to, 01' 51101 IIlg ot t Je W 10 e, emg so I't~IIl'C- not capa-
sonted and wade to aplIeal' unlo the said judge, the judge ble of di
lIlay (lI'del' tbe whole Ullto the eldest son, it' he uecept it, 01' vision, to 

h f 1 ' I I ' fi I h be ordereu to any ot el' 0 t Ie SOliS Sllc(~e~s,ve Y. ullOn liS I'C usa; e unto the 
pa~ing unto lhe othel' child.'en fil'the deceased their equal e1c1est son, 
and llrollOl'tiollable l';I!'ts 01' Shlll'C,S 01' thc h'ue value or stich h .. paying 
llOuses ,mil laud II, "1,on a just Ulll)I'aiselllent thm'eot'. to be out ~ro-

.. ". I fii' 1i I ltl I t. portIOIl".-nlaaO y t 11'ce 9U clent I'ce 10 tWS tI\lon oat I, to ue Ut>- hIe parts 
llOinted alld I;W01'11 IlS atill'csaid. or gil"jng good s('('lll'ity to to the 
l,ay the sllme ill some convenient time, as the said judgc lihall ot~er 
limit, milking reasonable allowance in the intel'i~lI. not ~X. clllIJ,'cn. 
ceediug sb. l)el' cent. pCI' Ilnnum. Anti ir any ot'the chil. 
dren hallpen 10 die before he or she eOl11o Ofllgc. 01' be mllr-
ried, tbe llOl'tion of such ehild deceased shllil be equally 
divided alllong the lIuI'vivors. 

SEc'r~ OZ. And in callc thel'e he no ebihlrcn. not' any lrgal 
representativctl of them, then one moiety 01' tho plll'sonal In C:l~C 
(lstl.lte shall be allotted to the wife ot' the intestatc fOl' eVOI', ~'~e~~ "~e 
and qne third 01' the J'cal estate 1'or term of life; the l'csi- <lren Il\~r 
due, botb of the real anti Ilel'sonal cstate, cqulllly to e"cry of legal re
the next of kin of the intestatc in cqual dC"'I'ell ulIIl those p.rescllta, 

1:)' t we of 
who legally l'Cpt'esent them; no I'cllre!!entntivcs to be nu· them, the 
mitted among coIlate\'ab a1'tel' bl'othcrs' aud sisters' ehil. c,tate to 
dron.. And jf tiler" be no wife, aU shall bc dist\'ihutell be a\lott~d 
among the ehildl'clI; nnd it' no child, to t110 next 01' kin to to t".e WIfe 

til ' t tat ' 1 d d I 'I I ,nil! next e 1n I'S e 1U cqua egl'ce, lUi 1 lCll' l'ga I"C\ll'Cscntatl\"es orkin 
as atol'esaid, and iUllo othcl'lllllllllCl' whatsocvl'I', An" C\'CI'Y , 
one, to whom any sharc shall be \\lIutLt:d~ shaH girc hflllli 
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with !!Ul'ctics bcforo the snill ~judgo of probate, if debts unCI'· 
wards be made to lll'}lCl\l', to ret'und uud pay back to the ad. 
ministl'ntor'llis 01' bOI' !'ateable llurt tbel'llof, nnd of the udmi. 
nish'ator's chal'ges; tho widow's tbit'ds 01' dowel' in the 

Right or \'en1 cKtllte, nt the t).xpiralion of her term, to be aUke tlivided 
appeal US IIttll'esaid, saving to any Ilel'son aggrieved at uny 01'1101', 
sav~u. See sentence or decree made for the settlement nnd dlsti'ibutioll 

W. & lIf. nor and eounoil, eVN'y person so apllea ng, giving sceurlty 
to prosecute tbe "1'110,,1 with effect, . . ' .' 

SECT. S, Be it fUI'tbe'l' enacted by t111~ authodtyaforesaid, 
thnt if I\ny executor or executors oftbe will of any {lerson 

Executors deceased, kuowiug of their being 80 named and apllointcd, 
t~,~:~t~e of shall11ot, within the space of tl1irty days next after the,de
tills to be crase of tbe test.ator, cause sucb to be proved and'1'o. 
made in cordell in the register·s offiee oftlle BalDO county",hel'o tho 
thirty filays dctlenScd. l,el'soD Jast dwclt, or pI'csent the 8uid will, alul dc
~l::~:S~~~ clare his or their refusal of tlle executol'ship, every eXCCll
tor'sdenlh, tor so neglecting ofllis or her trust and duty in that behalf, 

,vithout just excuse made and accepted for suchdeJny, shnll 
Penallyror fOl'lcit tbe sum of five pounds per mouth, from and aftel' tIle 
neglect. expiration 01' tbe said thirty days, until he 01' they shall 

cause In'obatc of such will to be made, 01' pI'esent tIle Bame 
. as nt'orl'saill; evCl'Y .Buch forfeiture to be bad and \'eeoverc,t 

by action or infol'lnation ill the infcl'iour COUl't of ~leu~ ,in 
the saUle county, and to be disposed of, one moiQt.y tbel'COt' 
to tbe usc ot'the poor of the town whel'c the deecllscd person 

. Jast dwolt~ and the other moiety to him or tbem that shall 
u)ont~u. ir.!Ol'm and sue f01' the same. And upon any such refusal 
~~5~:tll~;; of tbeexecutor ?, executors, the judge Blinn commit admi
to be com- nistrution 01' the estate of the decease,}, cum testamento an· 
miued, nexo, unto the ,viduw or llext of kin to the deceased, and 
cumt"testa. upon their refusal, to olle or mOl'C ofthc principal creditors, 
men 0 lin· h ball h' k fi nexo. as e 8 t tn· Lt. . 

SECT. 41,And if any person or persons sball alienate 01' 
Executors embezzle any of the goods Ol' obattels of' any pel'lI0n decOlls
~y wrong'. ed, before he or they have taken out letters of' atlministra

tion, and exlUbited a true inventol'Y ot'all the known estate 
of the party deceased, every person or pcrsons; SO acting 
sball stand chargeable and be liable to tbe actions of till) 

el'editol's Q)ld otiler, pel'sonR grieved, us being exeeutol'S in 
their own wrong. And, the judge shall. causo a citation to 
be made out unto the widow, 01' next of kin; and. upon theil' 
neglect of appearance or refusal, may commit administt'll
tion of any such estate to some onc or more of the chief ere
dito!'s, if accepted by them, or otllers, as be shall 'hi~k fit, 
upon theil' I'erusnl. . I 

• , 

-

" 

• • 
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CIlAI'TER IX • 
• 

• 

AN ACT rOIL l'neV£lITJON 01.' FRAUDS AND l'EIIJUltll~S, 

Fun ]lrevcntioll or many fraudulent pI'notices, ~vhich arc 
cdmmonly elltleayuured to lie uIlllchl by Ilm:iury, and SUbOl'. 
billion ol' pel:jury, , 

SEllT. 1. De it elllleted nOll ol'llamcll by the [;OVer110I', 
coulldlllntlrepresenlati\'es, convened ill gCllelu"I Cllurt, and Parole 
by the uuthol'ity 01' the SUllie, that .hllll nOll uner the last !cases and, 
day 0(' .Dccembel' in this pre.sent year one thuusand six hun- ~nle~csl~ 01 
dl'ed ninety lind two, all leases, estates. intCl'cstM 01' fl'ee- s~a~llOliave 
bold, 01' tel'm 01' yelll'!I, 01' Ilny uncerlain intel'est 01', in, 01' the forceof 
out of any messuagcs, lamls, tenements 01' hCl'editamcnts .• e~Yltc31 ~t 
made or created by livcI'Y nOll seisin only, 01' by parole, and WI on). 

not put in writ1ng lind signed by the llal'lics so making 01' 
creating of the SlllUe, 01' their agents thel'euutu lawfully au-
thol'izcd by writing, SllSli have the force amI effect ol'llmses 
01' cstates at will only, allll shall not either in law 01' e(luity 
l,e deemell 01' tal;,cn to hayc any other or gl'eatel' fOl'cc 01' 
cllcct; any considCl'atioll for making any such pal'ole leases 
01' estates, 01' I\ny formel' law !H' usage to the cOlltral'y not-
wit II ~tanding, 

Execpt IIc\'el,theless all leases not e.'l:ceeding tbe term of E:E:ccjlt 
tllree years fl'um the making therool', ",hCI'cullon the rent Icases not 
rescl'vell to the landlol'd, Ihll'ing sue!: tlwm, shall amount exceeding 
unto two thil'll pal't!! at the least of the full iDlIll'o\"cd value lhree o. 

f I (I ' 1 ' d years, "'C, o t Ie illig I cn\lse • 
AmI mOI'eovel', that no leases, estates or interests, either 

of fl'eeholclol' 'tel'lIl of ycnl'!!, 01' any unel~l'tain intm'est of, No lenses 
in, to 01' out of any messuages, lunds, tenelUents 01' hCI'cdita- ai' esla1cs 
mcnt's, shall at any time artel' the said last day 0(' December, oflibreehold •. to e 
1'0 nssigned, gl'antell 01' surl'entlN'cel, unlcss it III! by deed 01' granted or 
note in '\'I'iting, signed by the lJal'ty so assigning, grunting surrcnder_ 
or sUl'l'endering the snme, 01' theil' agcnts thercunto law- cd by 
"fully .authorizell by ~Vl'!til1g, 01' by act Illld ollcration of law, word, 

SECT, 2. And be It {urillel' enaetcll by the authOl'ity afore. 
Haid, tlmt 1'rom alld nftel' the sai(l last dlly of Deecmbcr, 110 Promises 
action shnll lie hrought whcreby to ehm'ge any exccutol' 01' and agrce
administratol' upon any special promise to llllswel' clamages ments by 
out of his own estate, 01' whel'eby to ehat'Se the clef en- parole, 
aant lIllon any sllccinl lll'omise to answel' fOl' the debt, de-
fault 01' miscarriligcs of anllthcl' l)el'SOn, or to charge 
auy llcrson ullon any llgremnent made lIllOn consideration of 
1I1arl'iage, or UpOIl allY eontl'aet 01' sale of lands, tcne-
mellts 01' llCreditnments, Ill' any interest in 01' conocrning 

so 
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tl1em, or upon any agreement that is not to ,be perrol'm
cd within the sIlIIce 01' ono YCIlI' fl'om the lllllldng thlll'eof; 
unless the agreement ulloJl which slIeh Ilction slmll be 
brollght, 01' some mClllol'BJIIlum 01' 'l1ote thereot'shnll be in 
,Vl·iting. nnd signed uy the pnrty to Ile elml'!t'ud thm'ewith, or 
some otblll' plll'SOU thereullto by him law'· ... ,lIyauthorized. 

SECT. S. And be it rlll·thel· enacted by the allthol'ity nfol'c
Dcvises of said, tll:lt from nnd aftel' till} !laid Just day of Decomllcl', an 
!ands ,t? bc devisc!l nnd b(~quest.s of any lands or tenements, shall be in 
.~~dv~~~~ns1_ '\"I'iting, amI signed_ by ~he 1):\1·ty so dcvising. tho same, 0", by 
c:d bv some other perSOll 1II Ius llroscllee and by Jus CX]II'CSS dlrec
three or tioa, nnd shall be attested and subscribed in the l,reSCllCO of 
four wit- ' the said devisor, by tbl'ee 01' fOllr credible witnesses, 01' else 
nesses. shall be utterly void and of nOlle eired. 

And 'Uloreover, no dcvisl~ in wl'Hin/? of lantIs, tencl11t:nts 01' 
11eredit.'lments, or any clause thereot, shaUnt any timc ni'(c~' 

!!~~ ~~~IIII the said last day of DeeembCl', he re\'ucablo, othmwisc thlln 
be revoca- by some othel' will 01' Clodiuil in wI'hillg, 01' othel' writing 
I,lc. deelal'ing the same, 01' by hurning, e:meelling, tcaring, or 

obliterating the same by the testnt01' himself', 01' in his pre
sellce, nnd by his dh'{)!ltion and consent; But al\ dcvises 
amI bequests oflands and tenement!!, shall l'enmin "ud conti
nue in full force until the same be burnt, can(!l~lIcd, lm'lI, or 
obliterated by the testator, or his dil'eelion in mannor afore
said, or unless the snme be altered by some other will ot' 
codicil in \VI'iting, or other wrUing of the devisol', signell, in 
the presence of three or four witnesses, declaring (btl same, 
any former law 01' usage to the eontJ'ary notwithstanding. 

SECT, 4. And lie it. further enacted by the unl.liority 
Alldeeillo aforesaid, that from and after the said lust day of llecem
"I\tio~s or bel', all declarations 01' cl'eations of trusts, 01' cunfillcllccs of 
~re:~:~:\~o any lands, tenements or hereditaments, shall be nmnifestc(1 
be in writ- and proved lJy some writing. signed by the party who ill by 
ing. law enabled to (lcelore SlIclt h'ust, 01' by his Inst wm iu 'nit-

ing, 01' else they shall be utterly void and of none effect. . . 
Pl'ovidcd alwny, that wbere any conveyance shall bl~ made 

Tr:u~ts of any lands or tenements, by wbieh a trust or confidence 
arISIn,1l" shall or may arise or result bv the implication or eOllstruo-
trans er- • fIb t f' dW 

(" I d b t red or ex- tlOn 0 aw t 01' e rnlls errc or ex mgms 1e y nn 1\1\ or 
tinguished operation onaw, then, and.in every such case, such {J'ust or 
by impli- confidence shall be of the like force amI effect as :thO same 
c,ation of . would have been if tbis act had not been,made, any thing 
a\7 ex- 1 • 1._" • d I . h d' .c:cpted, lel'em ""lOre eontnme to t Ie contrary not WIt stnn mg. 

. S':CT. Ii. And be it further cnacte(), that all grantl! and 
AS8ign- assignments ot' any trust or eoniidenee IIlmll likewise be in 
~~~~ss~::ll writing, signed by the p:,"rty granting 01' assigning th~ same 

_ be in writ- by such last or deVise, 01' clse sll1lU be utterly 'VOId and 
ing. ol'uone 

• 
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SEO'r, 6, And be it furtllcl' ODactcl1 by the autbol'it.y 
aforesaid, t.hat i'l'om nnd al'lc\' the suid lust day of Dcccmb:ll', ~ontr~ct r 
no contl'aet for the'sale of allY goods, ,vare!l and mcreuau- :~d~ r.)~ 
dizes, fOl' the price ot'ten pounds, or upwal'ds, shall be allow- len pounds 
cd to bo good, cxcel,t tbo buyoL' sball \lecei~t. llart of tho or more, 
1;0011& 80 Jold, and actually l'eodvc the same, or give SODle~ 
thillg in cal'llest to bind the (mrl$uin, or in pal't ofllayment, 
or that some note 01' memm'lmUUIU in wl'iting of the sailt 
bargain bl' made and signed by t.he pUI'tiCS to be ehat'ged by 
such contmet, 01' tbeil' ngents therennto lawfully authol'ized. 

AmI fOl' prevention or f1'audulcnt lll'aetices in setting ui' 
nuneulJatlvo wills, which have been the occasion of much , 
pel:Jury, 

SI~CT. 7. Be it ennctcd by the authority aforeilaid, that 
fl'om ami after the aforesaid last dlly of DceembCl', no nun- ~unc~p ... 
cupativc will shall be good whcl'e the cstatc thel'eby be- lite IVIII 

qllcnthcd shall exceed the vallie of thirty llounds, that is not ~~~~of:re 
11I'ovet} by the onths ot' tllI'ee witnesses, at the least, tImt above lhe 
were Ill'esllnl at the making tll(we,of, nOl' unless it be proved \'alue of 
that th{\ testator at the tillle of 11ronouneing the sawo dill ~OI, that 
b'd I t [' lb' b l~notprov-I t Ie IlCl'!lOIIS 'll'es~n , 01' some 0 t u~m) car WItness t at ed by the 
such was his will, 01' to that effect, DOl' unless suet. !lUnell- oaths of 
pative will wel'C made in the time of the last sickness of the three wit
deeea!lcd, and in the house of his or theil' habitation 01' dwel- ness,es, 
ling, 01' whel'c hc 0\' she hath been resilIent fOl' t.hc Sllaco of 
ten d:\ys 0\' mOl'C next before the making of such will, ex-
eCllt where such person was surprised 0\' takell sick being 
frol\1 hil:l own home, aud died berOl'C he returned to the place 
01' his 0\' hel'dwelling. 

SEC'!', 8, Anti bo it. further cnacted, that aftcr six months No testi. 
passe.l afttll' the sllCaking of the pretended tt!Slamentary monrto btl 
wordil. llO testimony shall be received to provc anv will \lun- rccclvcdt~ 

, 'd ' • pI'ove sue .. cupatn'c, exeept thc sal testimony, or tho substance there- will after 
of, were commith,d to writing within six d\\ys after the six months 
making of the sahl will. c:.:eept,&c. 

SEC'l', 9, And be it fUl'ther enacted, that 110 letters testa-
mental'Y 0\' pl'olmtc of any nuncupative will shall pass tho Probatc of 
seal of any court, till fOUl'teen day!! at the least after the ~,uncu~r 
decease of the tcstatol' be fully expired; nOL' slmU any nun- l\'C WI s. 
eupath'e will bo at any Hme l'eoeh'cll to be provCll, unless 
process have first issued to call in tbe wi.low. 0\' next of kin-
dred to the deceased, to the end they lDay contest the same, 
ifthey plcase. 

SF.CT. 10. And be it fUl'ther enacted, that 110 will in N "tt , . , d b I I O'IHI en wl'ltlng, COnCel'nlOg any goo s, c aUe s or pel'sona estate, will to be 
shall bo I'cpeated, nor shall any clausc, devise 01' bequest repealed, 
t.herein be attN'cd 01' elmnged by IIny ",mods, ot' will by word bu~ ~Y 
of mo'}th ouly, e~~Cl)t the same be in the life 01' the testator, :;~~;E&c, 
eommlttCll tu Wl'ltlUg, nntl read to the testntol' 3ml allowe1l 
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by him, and proved to be so dono by three ,vitnesses at the 
least. ,'. . . 

Soldiers' ProvidClI always, Hant notwithstanding this l1et~ Ill1Y 80I~ 
anll mn~i. dier being in actual military IJ01'vi(IC, 01' flny umrinel' or Bea
Ilers' t~(S men being atsca, mi\Y dispose of his moveables, wagos. and 
cxccp e. personal estate, as he 01' thoy might }lI\ve done boiGl'eLho 

making of this act. . ' 

• 

, 

• 

, 

, • • 

_2_' , 
, 

• • 

, 
, 

• 
A!lI ACT ~'OR A HI Mil NO O~ ),'OR"IER ,lU~GMENTS, AND rRoVIDINC 
.. . , FOU F.XECU'j'10NS, 

• • 

• 
• 

WllEUEAS, Ullon t"iu)s llUd ill the.late OOU1'ts ofjudieature 
within the several colonies. now by theil' majestics' ,'oya1 
charter united flud incorlloratcd into one province, by the 
namo of the lll'ovince of the Massachusetts bay, so\'crru judg
ments were obtuined, of which execution I'cmain!! to be ilone, 
1I1l1laome othel'S are depending by appeal, according to tbe. 
courso and practice of the courts theil in being, .; , 

'ro tbe end that there I)e no failure of ;justice for· want of 
-u due eoUl'SC of Jaw, for the proseouting. obtaining and levy-
illg of the same, . . 

SECT. 1. Bo it enaoted and ol'dained by the governor, 
couneil anI! represcntatives, convenc(! in gencral eOUI't qr 
assembly, fllld by the auth.ority of tho same, that where any 
appeal as aforesaid is depending, having n~t been beard, 
every such appellant shall have a summons fl'om the clerk of 
th~ snperiour COUl't unto tbe nd,'cI'se party, to be served 
upon him seven days inclusive before the eom"t's sitting, re
quiring him to. appcar at 1110 first superiour court, to an
:;WC1' the said nPI,ea), whel'c tbe same suaU be hcal'd and 
tried according to forlpel' usage upon the fil'st evid~ne,e and 
no otiler, aud the ,judgment to be affirmed 01' rever~c~ as tim 
ease shall thcre he ,judged upon trial; and if ,tho apl'61~ 
Iant neglect to nl'pcal', 01' Pl~osl:ellte his ap11eal, tbe. formcr, 
Judgmcnt shall be aflirlllcd, and execution awarded aeeord-. 
ingly. . .. . , 

SF.,CT. 2. And it is fUl,ther ellaet~d by the authorityafore
said, that \VhCl'C judgment ha!! llas~cd in any eounty court, 
01' court of eommissiGners, and execution has not llCcn takell 
out and levied fOl' satisfying of the same, the p~l'ty f91' whom 
any judgment )vas so giv.cn, his CXl;lclltors or ndminil!t1~ator8 
shall have n 'nit 01' sch'c ii\eias fl'om the e}lll'k of tile infe-
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l'iOlll' COUl't of pleas, within tho sante county in which 8uch 
,judgment Wll8 ohtained, unto the n(lverso pal'ty to apI,ear 
bolol'o the suill COll1't, to· shew cuuse (if any thoro ho) wby 
execution should not iS8UO fOl'th; nnd in case of non-up
l'CRl'nncc, 01' tbat sumcicnt cause be not shewn to the cOUlt, 
the fOl'mol' judgment shall ho affirmed, and oxecution gl'ant
cll aoeOl'dingly, tbo cost of thi!! trial to be added unto tho 
same, Ill'ovided tlmt the suid wl'it 1)1' scire facias bo Herved 
scven days inclusive before the COU1't's sitting. 
, . SEO'!', 5. And be it rUl,tber enacted by the authority , 
aforesaid, that after Ollll yeul' eXllil'ed ncxt aftcr giving ~:n c~f~~ 
Judgment ill allY COUl't ol' }'ceol'Il within this provincc, no om:'y~arC 
cxecution till' such .iudgmcnt shnll be issucd out, until a wl'it expired, 
of soh·o faoias bath been gl'antell out of the snme court, and to be I 
served ul10n the advel'se llarty, as' is belill'e . 01' left ~~~h~~(t a 
1:>y the sllCl'ilf, his under-sherin' 01' deputy, at his d 01' scire faci-
plaeo of usual aUllinst abode, re(luiring him to alll1eal' and liS. 

shew cause (if any he have) why execution ought not to be 
done; and upon his Ilon-ap(lem'ancc, 01' not shewing of 
sufficient cause as aforesaid, the eO\ll't shall thereupon 
award execution. 

CIH.PTER XI. 

AN ACT FOR TilE rUSISIlJlIG or ClllmNAr.. OFFENDERS. 

SEOT.1. BE it enacted and ordained by the governor, 
UDuncil anll representatives in gcncl'al eOUl't assembletI, antI Cursing 
by tho authOl'ity of the snme, that U' any 1101'S0l1 01' persons ~r,d 5"ear· 
slmU profanely swear 01' curse in the hearing of any justice mg. 
of t.he peace, or shall be tbm'eof convicted by the oaths of 
two witnesses, or confession of the lJarty. before any Justice 
or j ustiec!\ of tllO lleRee, every such ollcnder shall forfeit 
and llay unto tho usc of the 11001' ot' the town where the 
offcnee shall be committed, the sum of five shillings; and 
jf the offentler be not able to pay t.he said sum, tllen to bo 
set in the stocks, not exceeding two hours. And if any llel'- I.'rcsump. 
son shall utter more profane oaths 01' curses at the same tlon. 
time, and in beal'ing of the samo llcrson or persons, he shall 
forfeit nmlilay to the use aibresaid, the sum of twelve pence 
for evcl'Y oatil or curse ;,f(er the first, or be set. in the 
stoeks thl'ce hOU1'!!. 

• 

• -.. • 
• • • 

• 
'" 
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Drunken
ness, 

Proviso, 

• • 

Theft. 

, 

Provided, tllBt every offence against thie 'law slnul be 
eOUllllained of and proved, as afol'Csaid, within tbMy days 
next aftcl' tlw offence committed. 

SEc'r. 2. FuI'thel' it is enacto(] by the authority aforesaid, 
timt every persoll convicted of dl'ulIkenness by view ct' auy 
justice cf' llcace, eontcssion of the Ilnl'ty, or ol\ths ot' two 
witnesses, such person so convietell shall fot'fbit and, pay 
lmto the lise of the poor of the town wherl) sueh offence is 
ccmmitted, the sum of five shillings for every such offence; 
and it'the offender be unable to l,ay the said sum, to be set 
in the stockE, not excee(ling three hours, at the discretion of 
the justice or justices before wbom the cOllviction shall be. 
And upon a second conviction of drunkenness, every such 
o11pnder, over nnd above the pcnalty aforesaid, sball bo 
bL unll with t\Yo sUI'eties in tbe sum of ten pounds, with condi
tion fOl' the good behavionr; and tor want of such sureties 
shull be sent to the common gllol, until he find tbe same. . 

PI'ovided~ that no pet'son shall be impcachrd or molested 
f01' any offcnce against tbis aet, unless he sball be tbereot" 
pl'csented, indicted or convicted within six months after tht'7 
oftimee committed. And the justice or justices, before whom 
cOllviction of' any of the aforesaid oftcnccs shall be, are 
bereby empowcl'ed and authOl'ized to restrain or commit 
the otrendel" until the ilno imposed for such offence be satis
fied, or to cause the same to be levied by distress and sa10 
of tbe ollender's gOOlls by wal'raut dh'ect~d to the constable, 
l'eturning the overillus, ii' auy be; aU such fines to be levicd 
within one week next after such conviction, aud delivct'cd to 
the selectmen, or overseers of the {loor, for the use of the 
poor as aforesaid. . 

SECT S. It is fnrUler enacted and ordaincllliY the au':' 
thority aforesaid, that whosocver shall steal or purloin any 
money, goods 01' chattels, being thereof convicted by confes
sion or sufficient witness upon oaHI, every sucb offender 
shall forfeit tl'eble tbe value of the money, goods or chattels 
so stoleu or purloincd, uuto the ownel' or owners tbercof, 
and be furtber punisbed by fine or Whipping, at tbe discre
tion ot' the court or justices that have cognizance of such 
ofi'enee, not exceeding the sum oC nve pouDlls, or· twenty 
stripes. AmI if any suell otrendcl' be unable to nlakc rcs~i~ 
tution, or pay such threefold damages, sllch offender. sbatl 
be enjoined to make satisfaction by sCI'vice; a~d the prose
cutor shall be, and bereby is empowered to dlspo~e oC the 
said otrendel' in service to any of their ma,ie!lties' subjects, 
for sucb tCl'm as allall be assigned by tbe court or 'justicris 
before whom the prosecution was. And every justice of l'eace 
in the county wherc such om~n~e is committed! or ,vbe~ 
the tlIier shllll be npprebl'nded, IS bcreby authol'lzed to heal" 
and detcrmine all ofi'cnees against this law. Provided, thnt 
the damage cxceed not the sum oC Corty 
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SI:lCT. ,11. And it· allY pel'son shall commit burglary, by n 1 
lll'caking up any dwclling hOllse, wal'r-' IIU80, shull, mill, m::r~o~6e
malt-housc, bal'II, out-house, or ""Y ship OJ' other vessol ry, 
Jying within the body 01' tho county, or shall I'ob any 1IIlI'son 
in the field Ol' highways, cvery JlCI'son so oflbndiug shall 
upon cOllviction bo branded on IlIll fOl'chead with the let-
.tOI' n; and UpOII Ii. Becond conviction shall be !ict lI(1on tho 
gallows for the sl"Ulc of (JlIll 110111', Wilh a I'ollc a.bout his 
neck, and one cnd thereol' Nlst ovel' tho gallows, and bo 
8cvcI'ely whipt, not cxcl'eding thiJ·ty-nirlll stJ'ipes; aud upon 
n third conviction of Ihe liko om-lice, shall suffilr tllf} pains 
of doath, as being incort'igiblc; lind shall likewise ullon the 
ilrst and seeoJJ(1 convictiollH, lilly tn.ble daDiages to the l,al'ty 
in jOl'ed, as is IIJ·ovidcd in case of theft, 

• SBC'l'. 5. And it is fUl'thlll' enacted by the authol'ity afo1'c-
. said, thnt if an;r man commit fornication with :my single Forniu
woman, upon duo cGllvicti(Jn thereof they shall he filled tion, 
unto tbeil' nmjesties, not exceeding the sum ot' fivc pounds, 
or be corporally punishcd by "hillilillg, not exceeding teu 
stripes a (lieee, at the discretion of the scssions of the l,eace, 
'who shall have cognizance of the offence. And be that is 
accused by any woman, to he the father of a bastard child It~puted 
begotten of her body, she eontinuing constant in such aeen- father of a 
sation, being mer-mined upon oath, nnd put upon the diseove- bastard. 
1'y ot'the fa'lIth in tbe time of her tt'llvnil, shall be adj udged 
the reputed father of such child, notwithstanding his denial, 
and stantl char~,.ed with tile maintcnance thel'eof, with the 
assistance of the motbcr, as the justices in the quarter ses-
sions shall order, and givc security to pel'form the said or-
der, and to save the town 01' place where such child is born 
free fl'Om charge for its maintenanco, and may be committed 
to pl'iSOll until he fillli suretics for the same; unless tho 
pleas amlIll'oofs made and Jlrotluced on the behalf of the 
DIan accused, and othcr circllmstnnecs be such as the justices 
shall sec l'eason to judge him innocent, anti ncquit him thet'c-
or, and otherwise dispose of the child. And every Justice 01' 
tlao peacc, upon his discretion, may bind 1.0 the ncxt quar-
ter sessions him that is charged or Sllsllccted to have begot-
ten a baMtard child; nnd if the woman be not then deliv(wed, 
tbe sessions may order the continuance or I'enewal 01' his 
h9~d, thatho may be ~ol'th.coming when the child is bol'll • 

. SECT. 6. J"urther )t is enuch'd by the authority afore-
said, tbat every justice of the l,eace, in the county whc1'e the Pl0v.:er ~r 
m · : t I bId I II t Ie 1 ustJc~ o ClUle IS commIt t'l ! may cause to c staYt:( un al'('este( a of peace. 

am'ayers, rioters, dlsturbet·s or breakers of the peacc~ and 
snoh au shnll I'ide, or go armed offensively before any of , 
tllcir mnjllstics' justices, or other their officers 01' ministers 
d9ing theil' ofllee, or elsewhere. by night or by day, in fear 
(II' affi'ay of their I'il\jesties' liege pcople, amI sitch others 
all shall utter any mcnaees or threatening speeches; and 

• 
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, llllQn view of Bueb justice 01' justices, confession of the party, 
01' other legal eQlIvi,cHon 01' nny such offence, shnll commit 
the oflcnder tCo pl'isQn until he illld Slll'etics fOl', tbe pence mill 
g06tl behaviour, ulltl seize nnd take I\wny his urmoul" 61' 
,veallons, Illul shall cause them to IIll npIll'izctl am' answered 
to the king U!l fOI'fcitcd; and may fUl'the\' punish the brenc11 

B h f of thc peace in any 1101'SQn that KhaU smite or ,strike anothpr, 

. quire bom} with sUl'cties tor the lIenee; 01' bind t Ie oftbndcl' 
ovel' to atis,~cr it at tho nex~ sessiQns, Qf tbo lienee, as 'tbe 
nnhu'e 01' Clrculllstanee ,of tho offence Dlay bc; and' may 
nmlio inqilil'Y Qf forcible entry amI dctaincl', nnd CO'UBC tbe ' 
same to be removetl; and mn\,c out hue and c}'jes nfter run
away servants, thieves and othel' criminnls. " , ' 

Forcible 
cntl'v and , 
detainer. 

SECT,'7. And it is furtller enneted by the nutbQrityafore
Lying lind said, that if any person 01' 11el'sons of the age or discretion 
libclhng. (which is accounted fom'teen years, Qr upwards.) shall 'vit

tiugly and willingly make 01' publish nny lie or libel, tendiilJ; 
to the defillmation Ol' (lauiage of any particular -person, 
make 01' spread any false nows 01' report!!, with intent'to 
abusc amI deceive oth,b,s. every such pet'soll or persons of
fending in any Qf the:p~J:iicului's befol'c mentionell, amI being 
duly om"'ictetl tllCreof,bcfQre one 01' more' justices of the 
peace, sllan be fll1c~ aueording to the degree of such offence, 

, 

not exceeding the slim or.twenty for the first,con-
viction, and lintl sureties feir tbe' beblivi~ul'; ~iitr if 
the party be unal)le to pay the said tbe~ to bo set ill the 
stQcks, not exceeding throo hours, Qr be eQrporalJypunisbed 
by wlli}lping. at tho discretion of the justice Qr'-justiees, 
before whom tIle cQnvietion sliaU be, ac~ording DS tile' t:h'
CUnt!ltances or nature of the oftboee slll\l!be~ -And tlie 'suid 
.iustiee 01' justices maYl'esh'ain and commit the offchdei', 
lIntil be pay tIle said finc, and find sureties -for dIe' gQod bc
haviour r01' may cause tllC flne to be levied' by distress' and 
sale of the offender's gQQds. And the pal'tyor pal'tiesgriev
eli ot' injured, by l'eason -ot' allY or tho 'otftmees nfol'esnid, 
shall 01' may take llis or their 'suit against any such offender 
or offendel's in any court of record. - .. .. , 
, SEc'r. 8. It is further enacted by tlle nutllOtoitv nforcsaill, . ~ . . 

l'orgery. illat if any person 01' perSOIlS, uPQn his or their own llenll 01' 
,ima 'nation, or by false cQnsi)iraeyand fraud with others, 

tly calise, 01' wlttmgly assent to' be 01'ged or. made. any 
Actofp3r. false'dcell, conveyance or writing sealed, or thci'will of, any 
Ii ament, person or:pe~sons in writing, to the intent Hint tbe state' of 

fl'eehold or inheritance, rjgh~, title or intel'cst of any person 
or Pel'SOllS of, in, 01', to any lands, tenements 01' IU::1'c,dita
ments, sllnll or may bc -llIolest~d,. tl'oubledjdefeated,i'cco
vered or claal'getl, or shan, as is aforesaid, forge, make, 91' 
cause, or assent 10 be made, oriiH'ged, any obligation-,' <lr 

- . 
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bill obligatol'y, leftel' or uUIll'ncy, 01; allY acquittalloo, I'C

JCIl!Kl, 01' othCl' disch:U'!;u of any dcbt, IIceompt. action, suit, 
dcmalid, 01' oth"I' thing I,crsolllli ; Ill' j(' lilly pCl'son 01' l,el'
HOn!! Shlllllll'ollollncc, l,ublish, iii' show fOl,th in e"id(mec, nny 
slid, falsc lind ftll'gcd deed, couveyance, writing, Obligation, 
hill ubliglltory, IdtCl' 01' aUOl'ncy, acquittance, I'dcnse 0\' 

dislllulI'ge, I\~ il'ue, I{nowing the slImo to btl Jillse uud forged, 
nil is aI0I'(l8Ilid, to the intent above l'elllclIlbel'cd, and shull 
he thlll'eof eonvictCtJ, llithel' ul,on action 01' actions of fOl'gol' 
01' ihlsc dOI'lIs, t,o btl 101ll1llcd u{lon this act at the suit of tllU 
!"Il'ty gl,ie\'ctl, 01' othC\'wi~e :leool'ding to the lIl'der nml due 
COIII'~U of -law. or UpOIl bill 0\' inlol'lIlation, that then evel'Y 
~uch olfondm' shall llaY unto tho pal'ty gl'iev~d his doul,)c 
(lusts aud damages, to he fOllnd and assessed 1JI suc,h COU1't 

wluwo the said llonvict.ion slmll be, and also shall be s~t 
u(lon the IlillOl'Y in sO/lle mal'ket town, 01' othOl' opcn place. 
IIl1d titCI'O to have one of his earl> cut off, ami also shall 
have amI 8uffel' illIllI'isonmellt by the sllace ot' one whole 
yel1l', without bail or lIIainlll'isc. And the llal't.y 01' parties 
gl'illYcd by reason of any of the Qlfcnccs afol'osain may take 
bis 01' theil' suit against any such ofi'cOllcl' 01' offClldel'!i,. in 
any COlu't of record, whel'e 110 essoigns injunction 01' pI'otec
tion shaH be allowcd the (I:\1'ty defendant. 

P"ovidcd always, and it is enacted by the authority afore
said,. that. t.his act OL' any thiug thet'ein containcd shall not 
l'xtend,to charge any judge ofpt'obate 01' register, with allY 
the offences aforesaid, tal' putting their seal of office to any 
will to bo exhibited unto them. not knowirig the same to he 
false 01' forged, for writing of the said will or probate of the 
!lame,' 1101' to any other person OL' llersons that shall show 
fOl'th or gh'e in evidence any r.,lse 01' forged wLiting' tor true 
VI' good, bl'illg not l'al'ty O\'lll'ivy to the forging ot' the same, 
1101' knowing the saine to be false or forged, any tbing in 
this act to the contl'1U'y notwithstanding. 

SECT. 9. And it is furthel' cnllctCll and ordaincd by the 
authol'ity alol'csuid, if any llCl'SOll or p(lrSOIlS, cithcl' by the Wilful 
subornation. unlllwful procurement, reward, sinistcr I,cr- pcrjurr. 
sllusion, 01' means of any othel', or by tbeir own act. con-
sent 0\' agl'cclllcnt, shall wilfully and cOl'l'updy commit any 
manner of wilful pcrjul'Y, by his 01' their dcposition ill any 
(!ourt of record, 01' being examined ad perpetuam r('i mcmo-
riam, that then every pet'son and Ilel'SOnS so offending, and 
being tbereofduly convict, 01' attainted by law, shall tOl' bis 
(lr their o!fenee lose and till'feit twenty llOuuds, the olle moi-
ety thereof unto theh' m~jcsties, ami the othel' moiety to 
such person 01' persons as shall be gl'ieved, himlcl'ClI Ill' mo-

, lested by reason of any sllch ofi'enee, that shall SIlC fOl' the 
-!lame by action of debt, bill, plaint. information, or othe)'
, t(\tjse in any court.o!' record, in the which no wager of law, 
essoign, pl'otectioll, ot' injullction to be allowed: and also ilol 

lH 

, 
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tmvo imprisonmcnt by tho spacc of six. months, ,vitllOllt 
bllil or m~\inlll'ise ; amI tho oath oi' stich 1'C\'son ol'l,m'HonK RO 
offimtling not to be recoh'oll ill ,my COlI\,t 0," I'CCOI'll, until 
such time as the .l,UlIgmcnt giVI\1\ against the sllid l,m'son Ol' 
persons slmll bo revel'sCI' by aUaint 01' (lthel'wise; nnd tll,on 
every Bucb l'evel'saJ, tho luu'tics aggl'icYctI to l'CCIIVllr his 01' 

their tliunnges nguinst aU and oVCI'y MlIoh 1'01'8011 .and l,e"· 
sons as dill llrocUI'e tho said ,iudgment 80 l'evorscd, to be 
given against t.hom 01' any of thom. by action or actions, 
tlllon his or theh' easo 01' cases,· accol'ding to the course. 01' 
tbe common luw. . 

Aud if it hal'pen the said ~ffiJll(ler or olfcmlers so oflendinr; 
not to have any goods 01' chattols to the ,'nhte of twenty 1IOIllU]S, 
that thcn he 01' they be 8Ct.OIl the pillory by tho 8IlaC{). 01' 
ono wllolo.houl', ill somo lDlu'ket tOWII wbel'e tho offence 'XllS 

committed, or next adjoining to the Illaco WhCl'O the.offcllce 
was committed, and to hllve both bis ears nailed, and from 
thenceforth to bo disercditetl \lnd disablcd for e"el' to bo 

• 

sworn in any COUl't of record, until such tiJilo as the judg-
mcnt shall be reverscd., .• .: . . 

Ami all and every pcrson and pm'solls "ho sltall unlawfitl-
1y and corruptly procure allY witncss or witnesses, by let
tel'S, rewards, lll'omiscs, 01' by any other sinistcl' and uII)aw· 
fullabotir or mcans wbatsoever, to commit tlllY wilful amI 
corrupt pet:jury, in any mattei' or Cause what.soe\'.er dcpciid
ing. or tbat shall dCl,cnd ill suit anti v:ll'iaiICc bi any writ, 
action, bill, oOllllllaint 01' information in any court of l'C
cord, 01' to testify in l'orpetuam rei memoriam, . every such 
offendc!', being thol'eof du~y convict or attnilltcli by law. 
shall fOl' his or theil' offence be· proreeded. against, and sur· 
fer the like pains, penal til's, forfcitUl'cS and disability in nIl 
respects liS aboye mentioncd. .. . 
.. SECT. 10. And· it is fDI'lher cnacted by the authority 
aforesaid, that all . the afol'e~aid fOl'feitUl'cs and SUJIlS or 
lnoncy arising for any ot1i.mee mentioned in this net, Ilull 
every branch thereof, and not othOl'willc disposell or, shall 
1,c unto thllir ml\jestics fOl' and towa\'ds the SUppOl't of the 
government of tlus pl'ovince, and the ineidcnt eh:\I'gl'1l 
the!'eof. 

_1_ 

CIlAP1'ER XU. 
, 

• • 

AN ACT IIOR TilE ORDERLY COl-~SJJMMATING 'OF )IAnRlAG£S. 

• • 

gECT. :1. BE it 'ordained and cnncte(l by tbcgove~'no1'. 
conncil Aud representatives, in general court assembled, nnd 
bl tbe authority of the same, that every justice of Ole peace 
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,vithin the county whcI'c he l'csidc8, and cVCl'y settled minis- JU,5~ices or 
tOl' jn lilly town, IIlml1, and III'C Iwrcby l'cs(lelltivdy ClU)'OW- JnllllstC."S 

d d I ··J I' . . 1 . I' ,'espeCIl\'c· 
ore uu uut 101'17.1'", to 110 CllIIlIZC lIIRI'I'mgcs, WIt lin t ICJr Jy to 80. 
l'OSpe(\tivc towns and counties, betwixt )Icrsons thut may lemnizc 
InwfuUy cutcI' into such " I'olution, having the consent ot'marriage., 
th081J whoso imlJtediate Clu'e ami govcl'nJllent theya\'e under, 
nnd being likewise 'h'st )mhlislwd by nsking their bans at Publish. 
throe BcvcralllUblick mcctings in hotb the tOWl/1! where sueb men!, holY 
llarties I'CSi,ectivoly dwcll, 01' by (losting lip thcir nalnes and to bc 
intentions at 801110 [Iubliek I1lao(\ in cnch ot' tho said towns, made. 
fail')Y Wl'iUon, thol'O 1.0 ~tulld hy tbo SIJaCC of foul'tecn days, 
ullfl llrodlleing cCI'l.ilicate of !mell llUhlishment undC!' the 
band of the town cierI .. 01' constable or such tOWJlS respec-
tivelv. 

A;ld tho fee to bc paid lor evel'\, mnl'l'iagc sllllll be three Fee ~or 
shillingE; nud fol' llUblhhmcnt aud certificate tbereof, one ~rr1age. 
shilling. 

SEC'I'. 2. And be it fUI'thcI' euacted, that whoel'cr sball P It fi . dena y or 
prcsume to deface 01' Jlull down any such pubbshment, postc pullin':' 
Ul) in \Vl'itiul;, befol'c tlll~ cXI,il'lllion ot' the timo, shall be do" n pub. 
Hlwd to the usc of the (loor of tho town the sum 01' ten lishments. 
shilling3, being com'jetcd thel'l10f hlll'ol"e one 01' lOOl'C ju~ti. 
ees of tbe l,enee; and jf till' plll'ty be unable to pay the; said 
finc, tben to be set in the stocks one whole houl". 

And C\'CI'Y justice mul ministCl' shall kcep a particular 
l'egister of all marl'iagcs Holcnlllizcd before any ot' them, Marriage. 
and make a return tlwl'cof at the end of each (IUartcl' of a t~ be reo 
:year unto the clerk of the scssions of tlae peace within the glstered. 
samo county, to be by him I'cgistcred, who is hcrebyem. 
powel'cd thereto, aud shall be llaid by el'cry such justice and 
ministcr tlll'ec pence for each lllal'l'iage so I'eturned. 

SEC'!'. 3. AIIII it is furthcl' cnactcd by the authority 
afol'esilid. that :,11 contrm'el'si(1S cOlwCI'uing marl'iage and Divorce. 
divot'ec shall he heat'd and detel'mined by the gO\'C!'lIor aud 
count,il. 

- .. -

ClU11TEU ~III. 

, 
,\N ACT Fon TnE SET'l'Ll:1IENT AND 5Ul'l'CRT OF ftllNISTERS AlU), 

GCIlOOL·M!STEIlS, 

SECT. 1. n E it ordained amI enactcd by the goVel'nOl', 
coulloil and I'cpI'cscntntivcs .• convelled in gellt!l'nl court or 
asscmbly, and by tht! uuthol'ity 01' the sawc, that the iuUabi· 
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tnnts 01' ench town within thi~ province shnll luke due CUI'C,' 
f,'oUi time to timo, to be constantly lll'ovidcd of UII Ilble, 
1c:U'nClt, orthodox lIIinistCl' 01' lllillillhll'S or good 1I0llV01'sution, 
to disllllllSC the wOlod or Ged to thllUl,which miui!!tol' 01' mi. 
uistCl's slmll be suitnbly encOIu'ngcd IIUdKUtl\lIillutly I!III'I'OI't. 
cd III1lI tnnintuinod by the inhabitants of 6\1\',11 town. And 
all contl'Ucts, ugl'cemcllts nud orders hl\rctoli)l'c Dlude,ol' thllt 

Contracts slmll hOl'curtel' be Uladc by tho inlmbitnnts of "uy town 
and agree, within th1!O lll'ovince rl1sllocting tbch' miuistol'S 01' school
;nclll8 ~o mtlsttll'S, as to their sottleulOnt 01' lUuilltellance, ShuUl'oronin 
~~oda c good aOlI ,'alill lltlCol'tling to tho true intont !llel'cof, tlte 

, wbole time for which thoy Wlwe 01' shull be made, ill all the 
pnl'tieulm's tbcreot~ uud shaUneool'dingly IJC 11ll1'SIICd, put ill 
exccution and t'ullilled. AmI wbel'C tbere is no conll'llctulIIl 

Nel;~ect of agl'cClilent made in any town, )'csl,ceting the lIUppul't alit' 
m~kl~f maintenance ut'the ministl',)', ur when the same blll'lleUS to 
~~~l~~si~n be expired, aud the inhabitauts of such towu shallllcglect to 
for minis-. makc suitable 1,rovi8ion there,in, 1I1,on eompitlint lhcl'Cof 
ters to be madc unto the (IUartel' ~I'~sion!l of the l,enee lill' the coullty 
b~~~:scd whel'c such town lies, the said eourt of quarter sessions 
q;larlcr shall, aud hCI'Chy arc empowered to oroel' a oompetent al
sessions, lowanee UlltO such millistel', .1eeol'tling to the estill" and 

ability or the town, the saUle to 1m assessed 1J1'on the illba-
, bitants by warrallt fl'om the eoul't, directed to the se)ectmen, 

who arc thet'eupon to pl'oec.cd to make and prOlJOl'lion such 
assessment in manllcr as is directed 1'01' olhel' publiek ehar
ges, and to cause the same to he le"ied by the constables of 
!lueh town, by wanllul undel' the hands 01' tlte stlcetnlcn, or 
of the town-clerk by their O\'der. . 

SeCT. 2. lk it furthel' tlnuetcd by the nutllol'ity aforesaid, 
The court that wh,el'c any town shall be dcstitute or a minister qualilicd 
of quarter as llfol'csaid, and shall ~o continue hy the simce of Milt lUODth~. 
scS(;ions to not having taken duo care fot' the Ill'0cUl'ing. settling ullll 
take care r I " I I'd that no ellcoul'Ub"llwent 0 sue I mllll~ter.. t Ie same .;elll~ ma c to 
town be IIp[mal' ullon coml,luint unto theil' IImjc!ltics' justice!! at the 
destill~l~ general sessions of the pence for the county, the Haid C01l\'t "::1 minIS, of quarter sessiolls shall, nnd hereby al'e ellll'0wcl'ctl to make 
lcr, all model' upon e\'CI'Y snch dcfecti\'c tOWlI, !lllCcdily to Ill'ovide 

t.liemseh'es of' such ministers U8 afll\'c~aid. by the lll~xt Kl'!I

sions at. the i'urlilest; amI ill case slIch O\'dcl' be lIot eoltlliliccl 
,vith, then thc suill court Hhall tllke ellccl,nal care to II\'Ol~UI'l: 
and settle a ministel' Ijulllilied us arOl'cHuid, Ul\lt ol'del' the 
cbul'ge thel'cot', and of Buch millistcl"S IImintcnulICC, to bc 
levied ou the inhabitants of such town. 

SEc'r, S. And it i!1 furihel' enacted by tile authol'jly 
'Churches afol'csaid. that the respective churches in the 5IIVC1'l\) tOWlI\\ 
to e.''.ioy , within this provincc shaU, lit nn times hC1OCafull', tille, tlltel'
tl,l"r pr"d eisc and' enjoy all their priv~!cge!l and freedoms l'C!.Il"lcting 
'f:e~~e;,;~ divine "orsbip, church order and discipline, and sball be 
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ClIIloul'agcd ill tbe peaccnille anti l'cgul:\1' 11l'0icBSioll lIud 
]II'nctice thcI'llof. 

St;C'l'. -1,. And be it fUl'lllel' enacted by the authority School for 
ufol'csaid, lhllt IlVCI'Y town withiu this IU'o\'illce, having th'C reading' 
JlumbCl' 01' tHiy houscholdea's 01' ul'Wlu'ds, shall bc constantly ~ml wl'it· 
lll'o\'idcd 01' " school·umstcl' to te:lIJh ehildrcn aud youth to mg. 
l'cad and \VI'ite; aud whet'l} allY town 01' towns IUn'e the 
numbcI' of onc hundl'ed families or householdel's, thCl'C sball Grammar 
albo be a gl'ammal' school sct Ul' in evcry sucb tOWII, and school. 

S0ll10 discreet llel'SOn or good convel'sation, wcll instructed in 
the tongll08, Pl'oclll'cd to kcel' such school, cvel'y sueh school-
)Uastt~l' to bc slIitably cnlloUl'aged ant1lJaid by tbe inhabitallts, 

AUtI lite selectmen and inhabitants of such towns l't!Sl'i!C- School. 
th'clv shall lakc effectual eIU'e, lilltl make due jll'ovision 1'01' mU~lers to 
tl • 1 d' f' I. hi" Ill! Slip. IC sell 1'lI1-'Ill all maJlltenancc 0 SUCll. SC 00 -mastcl' anu (lOl'leu. 

U111stcr~. 

St:C'l'. S. And if allY town! qualified as bcfol'e cXIJrcssed, 
sllull neglect the due oosel'vancll 01' this act, fo~.' thc Ill'oeur
ing and ~ettling of any such school-mastct' as Ufol'csaid, by the 
sImcc of olle year, cvcl'y slIch dc1'ecthc town shall incUl' the I' It ' 

I f• d (' "1' I I cn:l \ IJcna ty 0 teu IJOUII SOl' C\'CI'Y COUvlctlon 0 suc 1 neg cct, for neg. 
upon complaint made unto their majesties' justices in (IUal'tel' leet. 
scssions rill' the same county ill which such defcctive town 
lidb, whieh IJcnalty shlLIl be towal'lIs the sllPllOrt ot' such 
school Ul' schools within the same county, where there may 
bo most need. lit the discI'etion of the justices ill quartel' 
sessions, to be le\'ied by Warl'lLllt 1'1'0111 the said CO\ll't 01' 

ilCssions in Ill'ollol'Hon upon the inhubitlillb of such dciccti vc 
tOWII, us othel' pUlJlil:k ('hILl'SC!!, ami to he llaid unto tILe 
OOIlU'Y tl'eaSlU'er. 

, 

CIIAP'fER XIV. 

All ACT FOil TilE SETTl.£MENT OF TilE nOUNIlS, AND DEFnAYINu 
, 

Ok' TUE PUBI.leK ANI> Nl:CESS,\UV CIIARGES A1USING WlTllDI 

EAGII lII:SI'EC'rlT£ COUNTX' IN TUlS PIlOYlSCt, 
, 

St:CT, 1. BE it ordained and cllacted by the governol', . 
eoullcilllnd rcpl'Csentath'es, in genel'nl court asscml.Jlcd, :llld ~O~~I~~~~ 
by the authority of the sable, that ull counties, liS thcy now nue as t(" ' 

lie alld arc named, continue und I'emain distinet counties to mcrly, 
nll iutent!! and l'lll'lJoses in thc law whatsoevCl'; \Lutl that 
there be 11 county treasut'cl' annually ehoscn fot' each rcspec· 
~ivc cOt.lnly, being a ft'ccholdCl' within the sau\l'~ and tn he 

, 
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Choice of 
coullly 
l\'CaSl1rCt". 

County 
• 

charges 
how to he 
dcfra~'cd, 

lIhosen by the vot.es of the f,'cclloltle"s ond othcl' inbnbitllnts 
of each respective town, duly cJualilicd us is provitled by the 
nct 1'01' the choice 01' scleetmen, and other town offiee,'s, 
and at the,same time, stich votes to be given in writing, and 
scaled ul' by the eOllstnble, by him to be kCllt 'and "ctllrncd 
unto the next quartel' scssions to be held fOl' said county, 
'.hcI'c to be ollcned alld sOl,tetl by such as thc 1l0Ul't shall 
nlliloint, in ill'cscnec of the justiccs; and the Ilersoll havin!; 
the Du~iOl'ity of the said votes shall be trcaSUI'er 01' such 
county for that ycar, and be 8W01'n before the suid eoul't. 

And for tbe dUll amI equall'aising of monics 101' def"l\ving 

nccl.Issal'Y repairs nn amcndment or bridges, lll'i80118, the 
llmintenancc of pOOl' lll'isonel's, and all other 111'011(:1' county 
clml'ges, 

SECT. 2. It is i'm·ther enacted by the "Utbo1'ity nfo\'c
said, that when and so often fl'orn timo to time as there 
shall be need of l'nising moncy for the cnd!! aforesaid in auy 
county, thc .iustiees in qual'tel' scssions for such county, 
rccciYillg information tllel'cof ft'om the cOllnty trcllsllI'cr, 
t:lhall agree ,and dc~e1'mine tl~e whole sum to be roised, and 
each l'espective town's 111'Ollor{ion 01' tllI~ same, as nenr as may 
be ~leeol'ding to the rule for l'aising of money fOl' the pl'O
vince charges, and shall issue forth their Ol'del' unto the 
selectmen of the l'esllcetive town!! to assess the SRme 1I110n 
thc inhabitants or such town, each one his due alll} efJual 
lll'oportion thereof, aecoI'ding to tbe l'ule bcftjl'ell\eutiont~d, 
as neal' as may be, to be pnitl in money, or equivalent therc
to, amI to make a distinct Ii!;t of each Ilerson's nallle and 
l,rollol'(ion undcr their hands, and such list cOlIlmit uilto 
the constallle or constables of sueh town, with a wal'l'ant 
signed by the tOWIi clerk, dil'ected unto the saitl constable 01' 
constablcs, to levy and coiled die said assessmcnt, of e~eh 
one his respectivc In'ollOl'tion, and to llaY in theil' said co)· 
lections unto the county t"l~nsurcr, or his oNler, "'itbin the 
time set for tbe same, und to maliC distress upon c .... CI'Y 
llCl'son neglecting 0\' refusing to make payment; and in de
fault of goods 01' chattels whcl'eon to makc distress, to com· 
mit the pal·ty to the common ~;'nol of thc cOU1l<"Y 'mtil I,l} 
make llllymcnt, 01' otherwise be released by tile justiCt~S in 
()llal'lCl' sessions. And H' any person 01' pel'sons think them. 
sches oYel'-l'nted ill any suell assessment, tlmy shall be c~\!lell 
1Iy tlle nsscssol'S, making thc same to appc~', 01' in default 
thel'cof, by the court Of'lUlwtcl' sc;ssions. 

SECT.S, And fUl'ther it l~ cnactcd, that aU monies so 
Milney (~ollccted be impl'oved alltl cmllloyC'l fin' the ends witlth,
huw III be mcntioned, as the coU\'t OL' quarter SCSSiOllli sball from time 
"pplicd, to time by their Ol'del' in wl'iting.dh·cet.und np~oillt. Andthc 
T"cnsurcr county tl'cnSUl'el' ill each l'cspootive c'ounty shull "ccount 
\0 account, uuLo the court of quartcr sessions, or wholllthcy shlill U.1I-

lloint, fol' all bis reeeil,t!! lind payment. . 
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CHAPTER XV. 

AN ACT 'F01\ RtOUf.A'l'INO OF TOWNSIlII'S, cnOICE 'OF 'TOWn OFF!. 

CEns, AND SETTING 'OIlTIl THEm POWER, 
• 

• 

SECT, 1, n}~ it ol'daincll and enacted by the 15°'-01'1\01', 
council and I'clll'esentativcs, in genol'l\l COl1l't aHscmb\ed, and Boumls oj' 
by the autboHty of thll samc, that 1.110 bounds of all town~ townships 
ships Sllllll bc, amI continull us hCl'ctofore granted and scttled to continue 

l'cs]lcctively, and shnl.1 be rnll bctwixt tOWIl mill town, and fi~r~cr~;~;. 
nlal'ks renewed ollee JD thl'ce years, by two of the selectmen ed 3!U sct, 
of each town, 01;' any other two pCl'sons whom the ~cleetmen tied, and 
sllall appoint, tho selectmen ot' the most ancient toW" to to J1C rur;; 
gh'e notice unto the selectmen of tllC next adjaccnt towns, of ~~ne~:~"S 
the time amI place of' meeting fo\' slIeh l,erambuiation, six o~ce in 
days beforehand, on pain 0[' fOl'feiting five pounds by the thrccycnr< 
selectmen of allY town that shnU neglect their du.ty in any of under a 
the. particulal's aforesaid, two tb,h'ds thereof unto tho usc penn ty. 
of the poor of such tOWIl, and the otllcl'tbird unto tbe select-
men of' allY of Lhe next adjaecnt towns, that shall iniol'm amI 
slIe for tbe snme, in the illfCl'ioUl' eOUl't oi' pl~as within the 
same cOllnty, to be l'eeovCI'ed by action or information. 

SeCT •. 2, And be it further enacted by tbe autliol'ity 
afol'esaid, that each llrolll'ietol' (I. lalllls lying unlcneed, or in Psonrir. 
:Illy common field, shall alice in two yem's, on six days t(l;'~' 01' 
warning before given him, by the next l)roll1'ie(ol' or 1)1'0' lands un. 
pi'ietors mljoinilll', run the lines, make amI keep lIl' the !enc~'1 or 

d b 1:7 ill . . In common bonn s etwecn them by su eleni med stones, OIl}IIUn that ficlci. to 
every party so neglecting or refusing, shall forfeit the sum run the 
of tell shillings, one half to tbe party moving, amI tho othel' ~incs once' 

half!o the lise of the poor of the town. being cOln'?nte~1 and ~~!~~:) 
convloted of such neglect 01' refusal, before any Justice of . . 
the peace within the same county, who is l.lereby emI)ow-
u'c(1 to hear amI determine tbe same. 

SECT. 5. And fUl'thcr it is clmcj.~d b}' the authority afore-
saill, that the l)l'oprietol's of the umlivilletl 0\' common lanus I 
within each town and precinct in this province, where the ~;;~~~ ~o b .. 

SlUM '1a\"0 been heretofol'e stated, each one's proportion irnpl'O\·Ccl. 
being Ii-nown, shall, and hereby al'C empowel'ed to ol'dcr, 
jlJll'ro,"c 0\' wvide in such way and mal\l1el' as shall be con-
cluded and agreed upon by the major part oft.he intlwcstcd. 
the voices to be collected and accounted nee.ol'lUng to ihe 
.iuterests ; and the propl'jctOI'S of all undivided 01' tlOlUmon 
lal\d~, not stated Blldl,roportionetl I\S nforcmid, shall, and 
llel'eby are cIDl,owcred to manage, i\ll)ll'ovc~ diville 0\' dis-
pose of the same as hath been, 01' !!hall be conclutlcd and 

• 

• 

• 
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nSl'eed on hy tllC mnjor part o!"such J,lropt'jetol's. 'l'Imt.no 
cottllgc 01' dwolling 1,lulle in nny town, slmll ,be ,utlmit.ted to 
the lll'ivilege ol' commonago 01' woods, timbOl' and hOI"bllge, 
or uny othol' the lll'ivileglls which lie in cOlllmon in uny town 
01' peculial', other than Imch U8 wero Ol'clJted 01' l)l'ivilegell 
hy tho gl'ant of such town 01' peculiaI' betol'{l tbe yeul~ olle 
thousaud six hUlldrlld llixty alld one, or thut have bClm siuce, 
01' shall hcreaftcl' bo gl'llntcd by the COlliiCllt 01' I\\)Y town 
01' peculial" , 

And wbcrcRs it has been a continued -I,rRetico amI custom, 
in tlle several towns withjn this pl'ovincc, annually to oboose 
selectmen o~' tOW?~Dlen, fol' the ol'del'ing ulld In~nQgl.ng 01' 
the pl'udcnbaluflull'l! ofsueb town, and other to~vntiflit~el'!I 
for the exeouting or other maltel's alllt thiugs' ill'tiI<i'law8 
nppointed by thom to be done and l,errOl'med," '." i . " 
. SECT. 4. Be ,it fm'ther ordained nnd 'ellllcteCl'liy the au~ 

se1c reo I thol'ityafol'csni(I, tbat Hw ft'ccholtlel's and othel' inbllbitmlts 
so vc aU IC f' Itt bl t t t .1" t t' 'I end of this 0 eROI own, ra ea 0 n wen y l)ou~!JS es a e; to one smg 0 
act. . loate bllsidos the l)OU, shull some time in the mont.h of March 
~Ialifica- annually meet and convene .togetber, upon notice givcn i by 
tlon ~f vot~ the eonstaWe 01' constuble& oj' Slltlb tOWII,' or. snch: othCl'S as 
~~~v~1I the selectmon 01' t~lWliSlnen shuUappoint~ to giv,e notice 01' 
meetings. &uoh moeting, aUlltho timo and pluce iQI' the sumo, . nnd by 

tbe mlUol' vote of such assembly tben and thCl~ shall ohoose 
Select- throe, t~v~; sov~n 01' nine pel'sous, ablo au.d discreet; 01' good 
mcn, con- COJlv~~'sation, inhabiting witbin such town. to .bescleetmen 
stables:and OI~townsmcll uJ)d oVct'st,,'Crs 01' tbe 110m', whore other:persons 
~m~~~~~ sltall not be partieulal'Jy chosen to tbat offi~c;'(whicb allY 
be a"nual~ town may do us they shall find it neeessal'Y and'convenient) 
!Y chosen as also to nominatu alld choose a.town clerk, who shall bo 
III March. sworn tl'uly to cnter ntul recOl'd aU to\\'o' votcs, . Ol'del's, 
~~;I~O be {;i'ants allll divis;'JllS Ot' Jand, made by SlIch town, nndcrdcl's 
underoatb. made by tbc selectmen! a commissioner 'for asscssments, 

cOllsi.'lbles, surveyors or high-ways, tithing-men, fellcc
Constables viewel's, clerks of the DIaI'ket, sealel'S of leathe!', amI other 
tosumm?n Ol'diuary town officers, ' And the town c)el'k, or two of dlc 
t~w\offibe seleotmen, shall forthwith malic, and give out unto thccon
~:Om 0 un. stable or constables ot'such town, a list of the names of those 
der a pen. tbat sllaH be thcn ebOSC~l to the office of town clcrk, consta
IIlty. bles, tithing-men, clel'ks of the mal'ket, sealers of]cnlher, and 

otbel' officers, of whom nn oath is by lawr~cqllh'~d, which 
constable or constables, within the !l1,ace of: six days at fur
thest, shall summon each of then. rcsl,ccth'ely to· appeal' 
before tbe quartcr scssions, if tlll;m sitting, orono 'of the 
next justices of tbe p43aee, to 00 sworn to the fllitl'ful,dis-

. cbaI'ge or theil', reslJCctive omecs and trust, on penalty. of 
Per'sons d twenty shiUillgs to the usc of the poOl' of tbe tOWI!, to be 
f:oe;~rv. paid by each constable nllglecting oflais d jn that,bebalf, 
ing :l8 con_ upon conviction thel'coi' bero~e one j~8tiCC tbc,.peac,c, :l\lId 
atables. upon non-paymcnt,to bc leVIed by distrcs~;pl;ovldetl that:no 

• 
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.person ill commission fOl' nny office, civil or militl\l'Y, 
chut'cll ofliecr, 01' IUcmbcl~ of the house of l'cllrcscntntiv(Js 
i'OI' the time being, nor uny othOl' wuo has sel'vell us eOIl
atllblo within the space of seven ycal's before, shall be 

· t;lhullt'll to thc uffico of constable. 
, SJ!.O'l'. 11, It is fUI'Ulel' enacted by the UlltbOl'ity aforesaid, 
.that tim fl'Ccholdcra and inhabitllnts qPiu.lificll as ill, this act is Towns, or 
mrnt iunell !il Ctwb l'eBltcctiVl'l tow II, ill any town ,meeting, icl:,~tm~\ 
Ol'dl:l'ly warnc,l aecO\'dinr; to the usage in such towu, or the :t~'~c5o~; 
IllCljol' Ilnl't so assembled, 01' tbo selectmcn luning illstl'UC- to m .. ke ' 
tionR gin~J1 them in writing by the town fol' l.lmt llUl'pose, ~rd~rs lind 
110, amI hereby al'C emllowel'ed from time to timo to make tIc: awa, 
aud agt'ce lIllon such IwceBsal'Y rull~s, ol'del's and by-Ia",!! for 
th" dil'ceting, managing and ol'dering tbe prudential affairs OrJ'bs 
of such tOWlI, nil thcy shall juc1ge most condfiCillg to the t~"vs r~ 
peace, welfare alUi good order tllll\'eot~ \lnd to unnex l)cnal- towns, to 
tic!; IQ1' the observance ol' the hame, not exceeding twenty be.nppro\'
shillings for Olle offcnec~ IU'oyideti tlmt they bo llot I'CpU;;- ~~ br~clhe 
nlant to tile generallaw9 of the province; and such 01'dOl'S ses~io;G, 
and by-laws being presented UJ1tG the j Ilstices in (Juurtcl' ses-
· sionll, and approvcd ot' by them, shall be established and 
biDding to aU the inhabitants of such town, 31111 the penalty Penalty to 
for Im'acb of ulIY uf them by allY of 'he in habitants to bc be levied 
levied by wan'ant 01' dish'ess fl'OIll any justice or the lIenee by warrant 
~erol'c whom such oDender sball be convicted, t.o the usc of r~~~c:, 
the 11001' of \luch town. . 

SECT. 6. Ami. further it is ennetet} hy the uutllOl'ityafore-
said, that the selectmen 01' towlISUHm chosen as atol'csaid, in Selectmen 
each town l'csIJeotivcly, be amI hcrehy :we empowere(l to to make 

· assess the inhabitants and others l'csidcnt withiu sllch town, ~:~~sfor 
Ru(l the prccincts thereol', and the laulis ulIIl cstates lying COllnty an~ 
.within the bounds of suell town, ill,iust and c(jual fll'opol,tioJ/ :own 
as ncal' U9 may be unto the couuty cha\'ges, RccOl'ding as "harges, 
tllCY shnll rc<:eivc ordel' l'rom the court or (lulU'tel' sessions 
to be held fOl' the same county, alll1 to all town chal'ges, 
each pal'tit:uJar lu~rBon ncco\,tlin::: to his known ability \lnd Assessot' 

.J • 01' town 
estate, such sum and sums as Imth 0\' shall be (lI'dm'etl, clt'l'k to 
gNtntcll ant' ngt'cct! upon t't'om time to time hy the inhabit- makeo\lt II. 
HOts ill allY town mce!JlIg regularly assembled, 01' the ma- warran~ 
jor pl\l't ot' those present at such meeting, f01' tbc maintc- fh~ I::~~~ 
Dance and support of the ministry. schools, the POOl', llnl! fOl' ' 

the dcfl'nying of otheS' necessary elml'ges al'ising within the 
.saill towil, nnd thereof to m:\ke distinct aud (l~l'lect lists un-
der theil' hanll!!, Ot' tbe major IUll't of them, setting down Distress 
every l)e&'son's nm;nc ~nd sCvel'l\1 Pl'OIIOl'tion, an(l shall thcl'c- tn be \\lade 
upon make (Jut a wat'l'ant to be signed by the said nsscsso\'S, Oil elelin. 
or the lown clcrk by their order (who arc hCl'l~hy rcspcctive- <[\lents, 
1y entl)I)Wercd thereto) diJ-cctcll unto the constable 01' consta· 
bles of the snid tOWII, fot, the spcClly levying 3m' colhw.ting 
of !!u,llb assessments, amI to Imy in tile same 1Iuto tho 'sc-

'HI ,J .., 
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lcctmen, or to 8uch persoll a: UJoy shall nPP9intfor..receiver, 
"ithin the time thereby pl'efb.61J, .,nnd :,'to mn~e;.. di~~re81 
upon 1'11. such who S11an neglect or rofuscto mako:pnyment, 
nnd for want of goods 01' chattels wbereon tomakoclistrcs9, 

Prf!nO! to st~izo the pet'son and commit bim to tho cominon GIlol of 
Mer.raled tbo oounty,thllfO to r~main until bo pay tho Bum upon him. 
tn b"d nssclIsed as nforesail), unless tbe sarno or any PIl.1't tbcn)ofpi 
ease. upon. appliclltion mad\) unto the qU9.I'!er session, sbnll be) 
Constlbles nbat~; nn,1 if llny person think himself over~rated, and 
to sttle mako It so "Plleal' unto the a8,*,S601'8, be shall be caBell; amI 
~~~i:"\le if they refuse. such person nggrie\'ed may make hill appliea-, 
.acC(I.nptl, tion unto the,iustiues,in C)ual'tll1' IIcssion8,who aro horeb" 
within ,empowcred to rectify the same; !lnd all cODstablea, 
three'h r. !my BIlCh assessment committed unto them, sball set*le!' . 
moo 9 II. • b·' tl f ith b I ' t tc:r the ex. Jssue t Clr nccompts 10rcO" t n tIC cctmen, or repc~vef 
pi ration of appointed by them, witbintbreo months aftc" their tilJ16 ,or 
their yel\l' is expired. on pain of forfeiting the sum of twenty llbil. 
~~!r~"t re lings pel' month, fOl'.4)a,uh month's neglcct "nerward, to ,tho 
lati'ng'"to - usc ohha poor of sucl\l tOllO, and to fle levied by.distresl 
town lit· upon luch delin(JulInt constablc's goods, b,. warrant (('(I,M 
lIeumc:nt.&. «lne jJJ!ltice of the peace, being eoitvented nnd convioted off. 

such ~eglcet befor~ bim,! who is berehy tbereto,! empow-

, 

IlIle ptr'Gn. and 
loiterer. 
-to bc em. 
ploycd. 

-ereo.· :, . . ' !'. ,. " 

Provide-J ncvertllelc89. tbnt every cOllstnblc at tbe cud 'of 
, every three mout~" shnll pay in as aforewd 80 much as ,he

shall huve colleetli(l wilMn that time.,',. " '. . 
" SECT~ 7., An!!. it js, furtber. enacted by the ' 
aforesaicJ, thnt tbe 'selectmen or oversccl's of the 
town, where there 'aro buch chosen lind 
for tbat servieo. are 11er~hy empo\V('rcd and ," to take 
effectual care that all·chih.lrciI, yonth, and other, pel'lOllS' of 
able body living within ~he same town or precinct. tbereof, 
not baving cstates otherwise to maintain .themlll'..lvCII;;,do 
not Jive idly, ('or millpend their time in, loitering, ·but ·thn~ , 

. tbel ho breugIlt up or cmpl~'Yecl in some honellt caiUng. 
Upanreru. "blC~b may J.M> p':08tablc unto thllmlWlvcs Rod 'the pnblickj 
aat tOJD. and Jrany p21'son flt'pCrsons,llt and ablc to work, shaU,1'C
Lour to be. fuSe 80 to do" but loiter and miBJlCnd' his or her time, 'Wlltf. 
h~~~~:pe del' frona plae~ to Jl!ace, or otberwiijO misorder themselvCII,; 
correction. and,thereof be ~(m'lcted before ODe or rnorejuiticcs of"tbo 

• 

peace, sucb penon or periloDs .ball by 8uehjusGco or J.f1Jli~ , 
i:eB be sent to tbe house or eorl'6ction~ aod at:tbcireDtt;'Un~e 
be wbippOO .. o~ tf,18 naked back by the' muter or suah house, 
or such other as be sball pI'ooure, not elceeding.ten , 
and b('l ttlere kei\t to hard labour, until, he or, ahe ; bf> 
eharged bY;lIuch jU8tice ill' justices, or . the quarter .Ielltonl 
of Cbe peace for tho: same oounty,and it,el-aU lUI4matb6 
IQwr~l for (ito oversocl'lll1f' tllo poor,;:ol', ' '. in 
tOWG~ wbere there arc no other perlOns 

. ul'lIointed,to be ,. ofthep®r'J'lUld 
• 

• 

• 

• 
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oroorcd,withthe QalJent.oftwo Jiiiliices ottbe peace, tobiDll P 1'\ 
a01('Oor ,cbUdl'en belooging to ouch town to be alllll'eolicos, (,,?;~ ~ul~~ 
where they eballsce convenient, "mall child unlit he shall bountl out 

. eonae. to. the age. of twenly-ono yearg, and Ii woman eMlll to apllI'o:n. 
tho age of eighteen yellrY,or tilllo of 1113I'I'iagc, which 8h(lU lice., 
be as cficctual In nil intents nnd I,urpulles, us if any Bueh 
ebUd were of full oge, aud by inde~,tul'O'" f covenant had 
bound bim 01' 11l;I'scH~ . 

SECT. 8. Apd it is further cGn(.ted by the authority nrol'C-
said,. tbat e\'ol'Y person and 1'01'90119, except as in this net Penalty 
it! before excepted, being duly chosen as ufOl'esaid to' HOI've for I.'ot . 
in tho offi(:e of clUlstable, who sbull refuse to tuke tb\l outh .erVI'l1l' 1ft 

~o that office bclon~inh' and to sel'vo thel'ciu, H' hI) bo able !,~e ~u~~~&
Inpel'SOll to execute ~l.te !Same, ellaU 11Il,)' the sum of five ble, 
pounds, to tho use of the l"lOl' of suoh tuwn. and if ill tue 
tOWOI of Boston 01' Salelll, the sum ot' ten l,oundH, and shall 
fortbwith declul'o hi~ accept:moo or tofulIal, alld the tOWll 
ahall lu'oeced to n new choiw; Ydld ii' liuch (lerSOn l'tlfusu to 
puy down bi!! fine, he IIhaU he (!Uuveued befOI'" lbe next SIlS-
sions 0Ftbe peaet:, to bo bellI fOl' that ct;lunty in which huell 
town beth, who UpOII cCl,tilicate under 'the haud of the tOWll 

clerk, or two 01' rulll'l! of the !illicctmen, that such plll'bon wat. 
legally claoscn to the offic" or cou~table, aud shewing no ju.t 
cause to the session!! for his cxcu~c, the justices shall OJ'det" 
a 'Vlll'rant to be sigucd by (ilIa olerk of the pencr., directed 
to any of the eouslublcs then .in being within lIuch ll[)wn, to 
levy the laid fine by dists'c,lIs and s:,le or !moh ommdCl'f:j goods. 
J'eturning tbe overlllu8 (if I\ny be) tblt said fine to be delivered 
l~to the c)verJ!.eCJ'S of the poor, or selectmen, to the usc or 
the lloOror liuch town, 

8&()'.r. 9. And be it i'IIl'thel" enacted by tlle uuth(Jl'ity "erion, 
uroreaaiu, tbut.if Ilny peI'son 01' llerrious come to sitiourn or ~lIt"rtain. 
dwell in any towu within this provineI.' or lll'cciuct thereof, cd in ""'I 
and be theft) receivcd l\nd 'lotcrtaillcd by the SPU(\C of three to ..... 1I by •. I' .. the hp:lCe 
mODtuS, not 11l\'mg b~Cll warned ily the (,on stable, Ol' OtlIC\' of tIme 
perlloa whom tbe selectmen IIball appoint for that service. monlhll, 
to leuve thc pillee. and t!te nQmC8 of slIeh tlel'sons, with the anti lIot 
time grtheir ubudtl tbl:ro, und when 8U(:1I warning wns given ~~~I~~ be 
them, returned unto tbo COUl't of quarter sessiou!!, ()very rel'~tt'd 
lucb pcrbfloslaall be reputed an inhabitant of such (own, or inhllbi. 
preeinctll of tl.1c same, and tho propel' cbarh'O or th~ same, l2J\t~. 
in easo llll'ough sickne!olll, !:unencss, or olherw~se they como 
to stantl in netd of l'ellet~ to bo bOI'ne by slIch town, unltlss 

- the rellttions of,lIuch POOl' jUlllotent person, in the lino or 
degree or father or grnndfRthcr, mother 01' grandmother, . 
chUdl'6n or gr.',ndclsildrcu, btl of sufficient ability, then !luch PI! ... ona or 
relations respeclively alLaH relieve suob POOl' llerson, in ubi,lilY, to 
Incb manner as tho jUfltices~,or the peace in that county ~~~i;c;,.,nr 
wiaCl'U such Bufficient persons (1well shall assess, on paiu that rcl .. lioll$. 
cvel'1ol1o failing tberein shall f9rfcit twenty shiiJint;!) for 



• 

• 

• 
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overy month's neglect, to bo' lClied, by dl,litrcs.~~rll' 'sule of; 
suo~ oft"en~er'8 goods by warrant from twoiu~h.1uIIHce8 
oft~o l)Ol\oe (quorum unus)wiUli,1l tbolr " whio~uba1l, ' 
bo employed to tlae U80 and l'Cbef· of, lIuoh, ' , poor 
pc1'son. Provided uevertbcl,ess, this ROtsballnot tJe und(jr~ 
stood. of nnypersoli.!! Clommitted to prison, or 1awruJly, ' 
restramed il1' any town, or of Iiueh as shl\ll come, or be' sent 
fOl' nursing or education, or to any pbysicianol' surgeon to 
be healed or eured, but the partioulnl' l,ersou8 "ho receivQ 
and entertain any suoh shall be tbe town's 800Ur( • .., in t.Ilei/!' 
behalf, and be' ob1i to l'Clhwe and RUPPOl't Ibe,l'Illn 411\80 ' 
of need, upon comp runt, :made to tho I)uart~ Iteli~.~::ii;, ",hI) , 

.' shall accordingly ol'Cler tho sante. ' ' , ' : ;,: 
SBCT. 10. And it j~, furthe,. enacted by the authol'it, 

Persona aforesaid, tbat any po..~ .. : ok'CIcrly warned .as aforewil to 

town, to lecting 80 to do b;y tbe space of fourteen day8 nextafter8uc 1 
depart iii warning giV0J, ma, by warl'ant from the ne:it justico 
14 d~y.~r of the peace be lSent and conveyed from constable to eomta. 
:!~~ b~ the ble,1Ibto thc town where be properly belongs, or bad bis last 
lI:on.table, resWenoe, at bis own ohm'ge, if ablo to pay,the 8ame, or 

otherwise 'at the eJmrgc of the town 80 sendingbim. ' 
SEOT, U. Ancl' furtller it i8 enaoted by tho auth~lity 

Constable. afol'e$llid, that when aud so. orten as tbere sball be occasion 
!~;.~ 01: a town meeting for any business, of pubUek concel'b mcnt 
meetinga. tc; tllO ~own thete to be done, • the constable or eonll~llbles ofl 

such, town, by order .from 'tbtl'lle}~tb~en, or 'm~o~, part of\ 
~hem, or or the town elurkby tbell' order, iii eacli·~Bpective ' 
town ,yithin tbis province, sllall warn altleeting:'i~C)r such 
town, baving order for tbe snmo in·writing, olfpain tll&t 
every cOnstable neglecting IIis duty in tbat l'tlRpCot, am! bei:;!; 

Penillty 
for nc
glect, 

thereof convicted bcftlJ'(~ one justice of .baJUolofeit 
the 8UlD ot twenty shillings, to tbeuRCl tbe pt)Ol' '!Ii fiUCl.& 
town, Ilnd to be levkAl by disil'ess and sllle of such offender'. 
goods, by Wtll'l'llnt from suell justice of .the peaee,upon 
neglect 01' reftia& of vayment. And in cose tho,selectmen 

J~.tice to in any town'shall unl'easonably deny to call a meeting oribe 
gh'e 1Wllr- inhabitants oreuchto", .. , 'any occasion thCI-eOf, " 
:~:or tllC same being oft ,made to appeal' to olie 
1l1eeliug'. of ,tlac ,next" jU8tiC~8 of tbo I.eaoo, within tbe, sume' county, , 
in Catc. such justice ~y ,bis Wib'l'antt directed,' t03~e eOllsuwJeor 

, 

coDstables, Inayoi'der B,weellng of tlie,nbaWtants of.lluoh ! 

towu"therein slgoifying,the ooca8i~D tb~~o£.! " ,,1, ,": I,' 

SBCT. i~ At" and,· '"lirt ,aslen'~l, or,~ 
bis provinoe of tho '. ' 
held ,: WednelJl!ay the 80th t 72t, ; 
tho following, was ,up'lUld passed ~OQQ"pant. 
grapb ... hieh, 1'Clatoa to ,of. "oterlMo town .. 
meetings; ill the acUor of.,tciwDBhJp&!I~idtl]IOioe 
..,f tQwn·ofll~ers, made in ,yell\" of kiolir 

" 

, 

• 
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anari"een ?f~1'i~j~t~~{wbetberibe wordsI'Qtoable,ntNi'0tlt,' 
po\lniJ,1I ~8t~te'to on,eaingle rnttl' b"!lid(lQ the poU, ~l'EI tt) W! 
ul\der&to'f~' ,tls:th,,', quolitlelltion 'offt-eeholdel~, as well as 
otlier Inhabitants of t()WUS, &c.....,' .' , " , ' I~ 

, ,ne~cilved in tlieafJlrmative, and tbatthe law ollght so t6 
be'understood. ',".' ", , .' 

, . ' , ' 
, .. " 
. " , 

• 

, , 

, . , , 
" ;,' -, , , 
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iur ACT lOR TilE ZXI'l.AI1UKG AND ALTJtRINO Oli 150M2 CLAV_ 
o • • • 

BES' AND ,,8ElITENCBS, ANI! Tnz: 1\£1'EALINO OJ: SOliE OTnERS 
'" "'," . 

CONTAINED 1N SEVERAL ACTS lIAUE AND PASSED AT TIlR 
, ' " 

,I~COND allllS'ON OJ' TH&a COll11T ,'" OCTOBER LAST. 
, '. ' . , ,.,\ . 

SECT. 1. BE it enacted by the govcrnor, council and 
representativcs, in general court assembled, and it is enacted ' 
nnd dtlclnl'cd by tbe aulhOl'j.., of th~ same, that whereas in 
t116nct,' cllUtlcdAn nct fOl,the settling and distrialltion of 
tl18 cstalesof intestates, amongst other things thereby 
cnnettld and provided, tbere is n sRYing to the party ag· 
gt'!r.vcd at. any order, sentenee or decree, made for the set
t1ementlind disll'ibution of any intestate estntl'l, their l·jgM 
of sr.PIlCal,uuto the guvct'nor and counoil, 

It is DOW declal'ed ami enRotoo, that sucb ri ht of appeal 

tlonsb'ued to ,extend as weI to any otber olode!', scnte!1ec, fn1m the 
deere" or «Jemul, tbat shall at any time be made Rnd give" Judge ~r 
by tllo judge of pl'Obate, refcrrinl; to the aPI,robation alld ~~a~d 
allowance of any will, grant ofadnnDistration, or other m~\t- ' 
tel'; nny thing in said act to tbe contl"""y I:~twithstanding, 

8EC'1'. !!. And further it is enacted alld deeiared, tbat the 
judge of probatb in each Cflunty 1'CsllCotively, whfm and 80 
often as there lihall'be occasion, be, and hcreby is e~llpowered Guardians 
to allow ot' gUill'dimns that sball be chosen by miuIJrs of rour- to be al. 
teen yean 0" age, ilnd to appoint gUllI'tlians fpp such a!! ilhall lowe.d by 
be'within tbat age, taking 8uffiuient seourity of aU sneb guar- t~e ~:.~ 
diana for tho faithful discharge of their trust accordinG to 0 p c, 
law,'and to atioount eitber to the ju')ge ~r minor, when 
sueh minor sbaUnrrive at full age, or at lIuch other time as 
tho jlldgc,upollcomplaint to him made, ... "aU 800 cause. 

Andwb01'e1i8 in one other act, entitled no act for 
ing of ti)l'mcr' judgmcn~s, and providing for executions, 
nuaollgRt 'other tbjn~s tkereb,. (!oaeted, it is\'Irovided that 

, 

" 

, 

, 
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, 
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"pp~als tbel~ 'dependin , IIM'lng ~ net:bccn" be;~rd)' shall "be 

· . S2C~. S" It. IS bereby cxplalRed und' dOI'Jare(l tn be under-; 
'~. : .• ~ood llnd intendell, and ·"lIn!! bOllo1l8tr.'.l~dtointelltl,'theftr8t 

,~uperlol1l' c·oUl't:tQ·;IIit withil'l'or for,thaL:,county,: wlu~re tbe 
· action w~8o ... iginaUy and··first "iud." ." ;". :i.:.·,(\,':',:'.:.',-

or pa\'agl'Bpbof sa l"st mentioned acl,wherein prbvi&lob' 
$slJlado tbat a suh'tl faoias t\o issue forth npon un)' j~dgmunt· 
llas!ltld in any· euunty COUl't 01' court of commiallionclill,\\ I:' 

. S):1c'r. '-II. Itb bOI'cb), declared tu'cxiendjaud tlbaU bl,)' 
construed and taken to oxtend as ~vcll t('ll\uyjlldBment pan
ed in any' court of assistants, 8upel'jour . 01' infcrio.llrICOUl't, 
at au)' time wbatsoover, whel'e execution· hl\8'n~t Melll!taken 
out' ornotlcviedfor Ba~8fyinF.' of. theiN-me, sucb··.'\V1'it'.of 
SCiI'd facias to be granted out of the clerk's' ·~h&'a"
periour 01' inf6rioul' oourtrespecdvely, to be held 'whbin Ot' 
for th" samo county where such judgment was giveiJ.i: /,.; . 

'Aud'wh~~ea!l 'by the precedent or fOl'm ,t'or'au exc~ntion, 
.~. the; omcer is commandud for want ;of 'goods, cbaUcle.ol· 

'lands:of tbe ddltol', to be by him shewn or found within the 
pre<:inot,to tak~ the.body· ot suol1 dl:btor and comnliLhim, . ' to, prIson, , , ,If",;, 1': ~. I":···· " ... ',,",,' T·, :":""!" 

SZCT.·· 6. It- is bel'f.lby e~plained, enacted· and declared by 
Judr:. the autboritY;8toJ'e~d, tbat:whe'l'ejudgm~'nt is granted. for . 
bent~. lfi money l' or any pnrfjeulat' specie, the' cl'edltor shall 'not . be .' 
ed: ~~c·. compelled to takoany·otberspCoio;. but in"vo~ .~ooh ease.: 
cie. for want tboreof, the. otRcer shlill take the fJod,Y.'of, tbe debtor 

· in executiori,and impl'ison 'him" unless suchere.~lt~t sball 
be eontenttd receive his'satillraotion in sueh other' estate as 

· mai be .tendered ol'found. ·Andthcse won1.s, to the Dceep-
tllInceof thesaidA~ B. be supplied. and insertclHil. the 
'Writ of' t.'xecuti';i1l;· tl)· .next'the word·precinct..-" . . 

SBCT •. 6~, And be. . 'eilactcdand'deelared'by tbe 
Writs to . autbol.'ity aforcsaid,·that- .' original as -judicial wHiI. 

isllUiligout'of thec;11l1'k's :ofthe' illi"ol"iourcOlu'ts of ~Drun 
through 
the pro. 
,ilu;o. 

jlldicatul.'o.l'espectively,sbalt!'un'into any county within.tbis 
province, and be thereexe(luted'by:the' Officel' 01" 
of:suehcqunty totvllom 11ley aredil'eeted.· ".... ' .. 
", SECT,;' 'T.'\.A.nd be.it.' furthcr: ellacted aud deolared, that the 

~robibl. cla~sp ill'thcQctientitJedatl8.ct fol' th'~.regalating.and!cm. 
:::!rel : COl. ·'Ilgemenfrof'fi8bery,tll~t· ben~cr()J'th 'no 'nlacke~~'lIhaJl 
being . becaug~t(~s:eept rorspendlng·w~alst fl'C9bJbeforo·tbefira~. 
caught of July, annually,~bei aud horebY:ls fuUl·repealed 'and mud,!, 
beforer the void; any ,thing tbereiu to the eO\ltral'y.not.\l'ith~t~.,ding~ , 
~~j~ ':e. ;·.And··whereaw ,:byone'otber Bet,'entltled',an ·actlor tbe. 
pe&lcd. settlement an4:~BuPPOl't of ministers and: sebool ma!lte~s, 

amongstothertbings therein enacted; it'il!orclaiue't1,'11 tbat 
evol'1 Jilillisterl b5bg a pel'SOIl or good. cODvcraation, lIblc, 

., " ... 
• • • . ". . • } f ' 

• 
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lparnod,11 and ortbodQI, that shall M. choson. by tbe m~or 
part of tho iuh"bita'Jts {n any town, at a toWIi meeting duly ~epe.' or 
will'nedfor that' (notice thoroof being. !;jiveD to, tho ~ p~r~. 
inhllbitRnta· fifteen bofore the time for, such mociting) the ~ct ";'01' 
shnll :bo tho'of,i!uch,.-toWftj. QDd the whole town settlement 

tonance" cae : man hl8 several. pl'opClrtioJl thcraof," upon fl. 

further consideration, of tho said section or paragraph in ssdd 
Rct, and tbe impracticablcDll!lS ortbomethod thereb. propos-
ed for tbo choice. of a . minilrtt;r, . in' divers towns, wherein 
there arc morc churcheB tban,one; BDd inconvcnicncesattend· 
'in;: the sarno not so :well before seen, . '. 

BECT. 8~ It js enacted. and d!3claret1, tbat the before re
cited, section or parngrapb, Bnd all Rud overy the claUl:es 
. therein contailled,.shl\ll from bencefortb be repealed· and 
revoked,. arad are ·llol·eby repealed aUlI utterly made void 
for over, anything in the, said'aot to tho contrary notwith· 
standing. . . . 

. BEO'or •. 9. And ,it is further declared and ordainec!~ that 
the paragraphs :;'lld Bections hereafter following be floaet. Minieten, 
ed, and liy tbe autbority aforesaid are enacted, in addition to how to bo 
tbe remaining part of saiel act relating to ministers, that is to chosen. 
sny, tbat eltch respective gatberctl church in any town or placeo 
within tbis pl'Ovince, iliat at any time thall be in want of a 
minister. BIiCb (lburch shall bave power, accol'diog to the 
reations givcn in. tho word or God. to cboOSG thoir own minis. 
tel' ;nnd tbe-major part of such inhabitants Bado thercusually 
attend. on .. ilie publick worship of (',od, and are by law duly 
qualific,d. for. votiog in town affairs. concurring y,ith the 
church's nct, tbc' person thus. elected Bud approved, aClcept- . 
ing thereof. settling with them, shaU be the minister, to-
wardll WIaOB(~ settlement and. malnten.ince nll tbe inhabitants 
and rnteable estates lying within lIuch town, or part of a 
town, or place limited by law for upholding the publick wor-
ahip of God, shall be obligeJ to pay in proportion. . 

< Provided, that lIotbing herein contained is intended or 
altall.be constrlled .to extecd to abddge the inlrabitants of 
Buston of tbeir accustomed way and practice DS to the 
choice and maintenance of their ministers •.. 

S&OT •. 10. Bc itfurthel' cnacted,· that in tluch towns ot" 
plllCca·wbcrctbcre is 110 church gathered, tbera~eable inba-
bitants. of 8uob town 'or lllace, at a mecting duly warned for Advice or 
tbat purposc(llotice thcl'eof bejng given fifteen days before neighbour. 
t1fe bOle.: of BUCb- meeting) by the major vote of such BaSllm- ing mini,· 
~ly then' aDd the~ met, with the adVice oi' three neighbour- ~e:;t to be 
log ordained .mIDlsters, shlJU choose and call an· orthodox, 
learned anti pIous person WI dispense tbe word of God unto 
them; to tbo sottlement cwd maintenance of which minister 

, . - . , 
• • 
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all rateable C&tat!ls and inhabitants within 5ueh town or place 
shall be assessed and pay pl'Oportirmably. . 

SECT. 11. And it is furt1~r' enactod by tho authority 
Seuionaor aforesaid, tbat whero any town 01' place shan be negligent 
the pe~d ot' their duty by law required, respecting tbe maintenance 
:£:d~ i~ of the mini8t..-y, thu court of qua.rter sessions of the pcaeo 
case orne. within the same county, upon complaint to them made, arc 
gl~t of empowered and required cft'ectually tu provide fol" remedy 
:!,~~!e~r thereof, and by warrant fl'Om said court to conrent befol'O 
the minis. tbem tho selectmen, 01' otbers spooh.Uy appointed by the in
tTy. habitants of such town 01' place to take careiu that mutter, 

having aeecpted such betrustment, and UpOll conviction of 
neglect tbel'C.'io, to impose a fino upon the dclinqllcntll not 
c~ceeding forty shillings eaeh person tor tho fit'st ofiimce, and 
upon a second conviction of suoh neglect, tf) imposo Ii fioo of 
four l,ounds upon eacb l)Crson, and tbe like SUIll of fout' 
pounds for every anel' conviction, such fines to bo lellied by 
distress and salo of the offender's goods, ret1lt'ning tbla OVC1'
plUII, ir any be, and to be disposC(l to the uso of the poor or 
the same town or place by the selectmen Ol' over.sccra of the 
poor, 

• 
• • .. , 

-,-
• 

ellA p'rER XVII. 

• 

I ' 

, 
, 

AN ACT FOlt THE REGISTERING OF BIRTHS AND DEA'fHS. 

. . 

F aR pre~ent;ng of gt'cat uncertainty nnd inconvenience tbat 
may h .. ppen for want of a partioular reg!llter of IJil.'tllS Bnd 
deaths, . . , .' 

Be it enaeted by tbe governor, ~ounoilllnd representatives, 
Town in general ,court assembled, and by tbe 2.uthl)rity of tbe 
e1er~. to 'same, thatevcrytown clerk within this province &ba11 be, 

. bi.!ti:!~ and is hereby empowe~d an(l' requh-ed to take an aClJount 
deaths. of all persons that ithall be born or 8ba1l die within eacb 

townrcilpcetively, and the precincts tborcof,.ood fairly to 
register in 'a book thai .. names and, surnames,. as also. the 
Dames IWd:,sW'llames of their parents, with tbe timo of tbeir 
birth and deatb. And theolerk sball demand and rccoife 
tbe fee of ~hre~ peuce,'und n~' ~ore, f.)l'· each ,birth or 
death by him &'0 l'ej;istered,to 1m paid ,by the parents or 
otbers neuly related to 01' concerned with: the jr.irty' born. or 
d)'ing; and if any shall refuse' or neglect to givo notiee to 

• tbe town elerk of the birth 01' deat.b ot'any person' that th~y 
are so rela~edt~ or concerned for; ~r to l)a.r for registering 
as abovesald, by ihe space of thJrty days next after such 

• 

, 



• 

, 

• 
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l,iJ'~h ,Ot" tJentlt,iC\lCrJ'qlOrson 80 rot'using j)l~ n(lglccthl~' ~tu1 
~i .. g,(UtJ?11 tbe.cW!l{llIullt' vf nny to\~U Cl~l'''')' the,reo(' cd~ • 
. vlct,,,!l butUl'1) n JUYl1llO,ofl,eQCO witbin the 5Iuneco~ut,Y,~hnll 
tOJiClit and p8~ \lIlt68"011 c!.ll\'k the IIUII1, of five slulh"g~, to 
b~llevjed by wsu'cBiI.i\lIel sille of. tho oll'cnd0r's go.otis, by, war
l!l\ptt'l'.qm, Hueh: ,jufltico, if I,aym"nt tb()l~ot' ,be, ,lot) 'inn:tle 
Witbih' ,Jour. days next .nfter conviction.IIB ~fOJ~e~,Qid J.alld 
evcry,towlJI ol"rk aball give forth f.'om the registry a fait· 
eOi'tillell,t,tl uuder.bis band of persons born or dying in tho 
towll, to Uti)' who shall desire the same, and he B.l1I111 reeeh'" 
liix llClIO(.'l Bnd ,no more 1'01' evoi'y Clll'tificnte 80 "ivell • 

• 

, 

• 
• , ," . , '. - ". 

, , ' , 

. , , 
. , 

" 7 ; 

, " 

ClL\.PTER XVIII. 
, , 

'-<ii.' 

. " ' 

, 

\ 

AM AC1' Fon TftR nESTnAI~ING THE TAK1N<# EXCESSIVE USURY, 
• • . , 

• 

F OIUS~'VCll as the atlafcment of interest bath always been 
found beneficial to tlw advancement ~r trade and impro\'c
ment 01' Innds by gooll husband,'y, and whereas the taliing 
of eight in t,he liuudr~d fur th~ inter?!>t of ~oney, tC!lds to 
the gl'tlut discouragement of lngenu.ty and JUdustry III the 
husbantl"", tratle and commel'ec of this lll'o, .. illce, 

, 

. B'; it· ,1-:01' th6: reasons afol'tlsaid enacted by tlH~ governor, 
counoll 'a~eh'epl'egentll.tives. convened in .genel'al assembly; Si:s:pol1nd~ 
and it is enatJtcd· by the Buthol'ity of the same, that no per-, r;t~~:5~t., 
180n Ol" persons: wbatsoc\'er, f.'om and uftel' the first day of per annum 
"~ugust, in tho yeal.' of b~n' Lo~ one tho\lsa~d six l11in~red for Jo~n 01' 
muoty three, . lII,on any (lontl'l\('t (0 he malle after tlmt. time, mone). 
shall .t~e-, dh'~~ctly. ~l' indil'eetly, fo,:: loan, of any monies, 
,wares" .:mCI'ellIllldize~or .o'(her commodities whatsoever, 
nbol'~' tiu; value. of six pounils for the fOl'bcat'linc'e of one 
lsun;1rt·d.llounds fol' a year; nud so after that rate fora 
gl-eatet- ,0.; I.esst:!' sum. 01' 101' a longer 01' ,sllortc}· time; 
mwl thal.-'all. bOllets, contracts, mOl'tg!l~e9 nnil as!!ul'a1iees 
wbntsqcvet·,'·in'ade ,afici.' the timoalol'esaid for tbe payment 
of allY, p,filicipl\l'or inoney lent, 01' . covenanted ~o be lent, 

. :l!p.~t1.o1' 'fo~ U9ury,. whc~'eullC~n ,or. ·\\,~lP.rclJy t~l~l'e sbaUb~ 
l>~~.ervcd, ,o~}uk,l1n .nuo"e. tbo rate of.sl.xpounds In tbe:huu

, dre~l. asafOl'e~ald,sbaU b~ 'utterly VOId :.~ and ,tlu~t all :and 
every,pe,l'.8~n and persons whatsocver,whlch slinll,'aftt"l' .the 
tirpei~ro~€:~aid~. "!l0D: ariy contrac~,.ta",e,acce,)t and ·re~~ive 
b~ ;'vl'y~I',m,e.nIl9 .of any cOI'l'ul,t bal'gum, loan, exchange. or 
by,,~ovin,cir deceitful conveyance! or by ~n,y othel' w!!oy or 

.' .:'.lJeau~ wllUtsoevcr, for the forbearmg or ;~VU1g day of pay-
. '. S3 

• , 
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Penalty 
fur con· 
tracting 
for morc. 

A SIlving. 

mcnt for one whole year, of and tor their money, or othel' 
thin~ or things, above the lium 01' six I)Ounds fOl' tbe fill'
olJarlllg of one hundred pounds for a yea I', and so after tbat 
rate, for a greater 01' lesser sum, or fOl' a longcu' or shurter 
time, shall forfeit and lose for every BUllla offence the full 
value of tbe g~ds nnd, monies, or other thing!! so lent, ex
changed. barglullcd, sold or aga-eed fer; cntl moiety thereof 
to tb~ir m\lj~!lties, tOW81'C1S the. support of tbe govel'Dnlcllt 
of thiS provlDce,aml tho contmgent cbarge!! there.or, the 
other moiety to the informer that sbllll sue fol' tlto sallie; 
any custom, usage or Jaw to the eontnry notwithstanding • 

. Pl'o\·ided, nothing in tbis act shall extend to the letting 
of cattle, 01' other usages of like natuN, in practice amongot 
farml.'l's, or mal·jtimc contmots among merchants, a4 bot
tomry, or cours(' of exchange, all hath beeD herctofore 
accustomed. 

....' .-

CHAI'I'ER XIX. 

AN ACT FOR TROt PARTnlON OF LANDS, &c, AND THE RE. 

COVERY OF LEGACIES AT 'rifE CO liMON LAW, 

, SECT. 1. BE it enacted by the governor, council and 
Partit'on repl'esentatives, convened in general court. and Ity thc RU-

bet wi' n 
copar.;e. tbat hereafter shall bal'c or hold any Ian s, tenements or 
lIelll, !te. hereditaments, as eoparceners, joint tenants, 91' tenants in : t' ~r,~. common, may be compelled by writ cf p'drtition at tho eom-

y llC mon law to divide tbe same. whel'e the parties cannot common ' • 
lAW, agree to make partition thereof by themselves. . 

, 

Provided, this act, shall not be 11l1dcl'stoOO to rcpt'al, or 
BOY ways aItol' any clause or clauses in thl'act for regulat
ing of towDships, refcl'ring ,~o uudivided or common lunds. 

SECT.~. And it is fu~her enacted II! the authority afore-
~e~a.c:e~ said, ~y ~~i~ ItIf;11cy ill 01" !lh~~, lJ~'be"uea.tJi-
co\'ered at ' to any pc1'l101I an bUI or her last wdl and (cll-
tbe com., "'," as ~180 where any l'c8iduary 01' unc(\rtain ~C{;~cy 
mon law, is, by the accompt of nny exec~tol' 00 reduced to a 

, ........ 
" ' 

, 
, 

certainty, evory sueb legacy and legacies asarol'e~ajd may 
be sued for, anti recovered at die common law;. M,t law, 
'CUstom 'or 'usage to the eontrarynGtwithstanding •• i .1 .' . 

. . ' . ' 
, 

, J 
, 
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. CI.IAPFER XX. 

• 

• 
• 

• 

. '. . 

, 
• • • 

• 

AN ADDlTIO:fAL ACT VOll TilE l'U.lUSIIING OF c~nUNAL OFl'ENC.E9. . , '. ., , . ,. .. , . 

W ~~R&~~' the ~reaeh of SlllIdl'y criminal la~sof tilis 
province ill only punisbable by fines, and many times the 
hreakcrsofthern have not money to satillfy tho sarno, 

• Be it thorefore, enaoted L:y the gove&'nol', council and 1'0- " 

prcsentlltives, oouvencd in genm'al 8ssembly, and by the au- cffimllln\ 
thOl'ity or tbe same, tlillt honeeCol'ward it shall be in the ~e c;I~~r.l~ 
llOwer 01' any justlee of the pc lec, that shall have cognizance ed by sit
thlll'Col~ to punish breakers of tho peaco, profaners of the ting~n ~le 
sabbath, allll unlawi'ul gmncllters, drunkat'ds, 01' profane ~!~~r!' th~ 
8Weat'et's or eursers. by setting in the stocks, or putting iuto offenders 
the cage. not exceeding thl'ee hOU1'S, or im(lI'isonment twen- cannot, 
ty.four hours. Ot' by wbipl)ing. not exceeding ten stripcs, as otl~ertili 
thl'l case may 'doscl've, and where the oWendcl' has flot wbere. ia~:.s y e 
withal to satisfy the Illw jn that case pt'ovided • 

• 

• 

CHAPTER XXI. 
" 

• . . , 
aN ACT REL.\TING TO SURETIES UPON ~lESNg l'ROCESS Uf 

.ClvtL ACTIONS. 

B & it enacted by the g~vernor, cauncU aOlI representatives, 
ill,?onerai ~ourt Ilssembled, and by the authOl'ity orthe same 
it IS ordered and enaett'ti. that where bail is given upon 
mesne process in any civil aetion~ not only for the appear
au<:e of the ,)arty to onswcr the suit, bnt also to abide the 
ordor or judgment of the court that shall be given there
nn. every 8l1eh surety 01' suretieBljhall be obliged to satisfy 
the judgment in (lase of the I,rincipal's avoidance; and the 
rctul)n of non cst inventus "l)Qn the execution, unless the 
surety at the time of entering up Judgment do bring the 
l)rincipal into court and move to' be discharged, Ullon which 
the court shall ordel' tho. keeper of tbe pl'ison to receive him 
into eustody, that so his body may be taken in execution; 
and the party fot' whom the judgment was given may have 
.a writ ~1' scire faeias out of tbe same eOllrt against slIch 

sqretic!I; and in eallc no jllst cause bc shown to tho 

• 

, 

-
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Persons 
liable to 

• tram, 

• 

contrary, tbe judgment sl1811 be affirmed af.'inattbe IIU1'tlty 
or 8ureties, with the additional costs of IIUlt,and execution 
sball be accordingly Gl'anted. '" ',' " ,,', ",:, ",' 

Always provided, tbat such writ of scire facills be tnken 
out aud served upon tbC8Ul'tlty witMn twelvomonths after 
the first trial, and not afterward. ' ACil overy surety of whom 
suela recovel'y is made may bring his action fOI' dainllt;es 
ngaiilst the principal debtol', ' 'I "'" 

, 
" , 

, 

-. :- , . , 
, , . i . 

, 

, ' 
:: . 

", " 
. ' .. , 

CHAFTER XXII. 
• • 

• 
• 

. , " , 

AN ACT FOR REGULATING ,OF T,RE ~LLTlA. 

. '. ' , 

. . " ".-
, 
, 

I • 
, 

• , 

, , 

. ' 

WIIEQAS for tbe bon our anti service of thcir majesties, 
and for the security of thill tbeil' lll'ovinlle againllt imy vio
lence or invasion wb~tev"r, it is 1I1'(Ses~al'y tb"t due care be 
tal~eu thnt the. inhabitants thereol' be "l'med, trained, and in 
a suitablc post4re and readiness lor the end!! aforesaid,. 
and that every person Olay know his duty,and be obliged to 
perform the same, ',' ., .f.' .C 

De it therefore, enneted by bis excellency tbe govel'nol', 
council and reprcsentatives, in !;Cneral court assembled, ami 
it is ol'dained ,and enacted by the autho~'it,. of the same" 

:1, 'I'hat all nlnle persons from sixt~eu ycars of agl' to 
sixty, other than snch liS m'e hel'ciu after ('x('cpted, lllaaU 
bear arms,:8nd duly attend all musters amI mili(al'):" CXtll'· 
dse! of the l'cspeetire tl'"ol)S and companics where they nre 
listed or belong, allowing three months time to evcl',. 80ll 

next after bis eomillg to sixteen yean 01' Rbre, and evel·y,sl'I'" 
vant so long after his time is out, to In-ovillc tlieUlaeh'es 
with arms and ammunition, &e. ' , 

2. Antl tbe elcl'k of each t.rIiOP 111)11 compuny, once a quar
Clerk to tel' year),., sball take an exact list of all persons living within 
take a list the precincts of 8U(lh troop' 01' eompnny, nnd Pl'('&I~nt the 
four times same ,to th6 captain or. :cllief oflloor, olll)l1in of JoJ'ltliting 
a year. fo,:t'y',~bil1iJig8 for each ,'4efault" to he paid to ,the e,:11Itl\in ,or 

ChlC(,' to the usc of die company, and III case of ' 
to be levied b,. diilb'css, and salo of ,the 

goods, by virtue of a warrant f.'om tile captain or 
eer, who is bereby,empOlVel!Ctl to gt'ant tbe same. ' , ' 

Peraons to s. 'l'bat evcry person listed in any tl'iloporconsp:ulylfJludl 
"~~"nd clu. so continue "nd att"nd all dut,. ill sueh troop or company, or 
tr wrr.el otherwise sutrer',-:ne penalty by law 'pl'oYided, untiJ orderl,. 
~~~riytll disDlissed or, l"'..:moved out of tile tOWIl orpreeillct'.; and ill; 
dismissed, Calle of removal into tbe p,reciDct or aDot.b~r company in tbe 
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HamotO\"n, to J.'I'O()uce a ool'liflcate· undr:>' the bund of the 
cllllbdn 01' ohi"I" ameel' Qf the I,recinet "blll'eto he is rcmov-
l'.d,. that ho. iii listed thel'C. .,' " " " , l . 

. ~, If. any . pel'son, "i~blc to be list~d as llforeBai~, do OX-, Penalty on 
Ollljlt Il1ms.,,!f- by slul'tmg fl'\'lm bouse to house, or place to a\lcla as 

place;' to avoid being so listed, ho shall pay as a fine for 8h».1\ shift 
overy aucholfenoo, to the uso of the company 1.0 which he ~~ ~,oid 
belongs, ten shilliugs) being condo ted before any justice of Illmg, 

the 1)01\00 ofthl' county, .' . ; 
• . 5. 'I'hat every IiRlel) soldier and otber llOuscholdel', ex

cept troOllCl'lI, sbull be always pl'oddel) with a well fixed ih'c- F~ot 101, 

lock musket of musket 01' bastard musket bOl'C the barrel d'er>, how 
, , '10 be arm. 

not less thnn thrt'o feet amI u half Jong. or othel' good 11I'c- ell. 
arms to the satisfl\ction of the comsuil:lsion officers '(II' the 
company. f\ knul,saek, 1\ collar with twelve bandolecI's, or 
carlouehc bolt, one 1,0\llulof good powdel', twenty bullels tit 
f-al' his gun, alld twelve flints, a gooll swm'tl or cutlass, a 
wOl'm alii) pI'iming wire fit for his gun, Oil IlCnalty of six 
shillings filr want of such arms us is hct'eby required, 
ani' t WI) shilling!i "0\' each otl!'I'r defect, and the like sum for 
eVI1I'Y four ,n'cks he IIlmll remalll unprovided. the fines to be 
puill by )Iarents fOl' their SOliS ullllel' age, and undel' their 
cOllun;lnd, IUld by masters 01' bends of families for theil' 
8crvants, oliler than servant!! UpOIl wages. 

6. rrhat every trool,el' shall be U.iwiSys provided with a 

, 

goOf' serviceable Ilorsc of fivc pounds value. nlld hot less Trou!)ctl, 
than fourtctln bauni!! high. the salllc to be I)etcrmincd by hou'. to be 
the tWO'chief comm\s6ion COl'S) eO\'creel wilh Il good sad- fllrlllshed. 

IJlIl.bit, bl·idle, hnlsters, pectoral and lll'UPl'~I', all(' rlll'nishell 
with a C:\I'bine, tbe barrel not less than two feet and a half 
long. with Q belt and suiveJ, a ease of good pistols, with u. 
swot'e1 oi' cutlass, a flask or cartouebe box. OIlC }lound of 
good powder, tbree JlOuads of sizeable bullets, twenty tlilltS, 
nnd a good pail' of boots and sl'UI's. on (Ienalty of twch"e 
shillings for want of such horse .as is, hl'l'ehy oj·tIl'red, nUt) 
three shillings "l,iece for every other defect. nnd the liko 
8um (op evec')' six weeks bo shull remain lIIlPl'O\'idl'd; and 
tlmt C'lC,B trooper list his horse, and shall not dispose tlwt'cof 
without ,the consent of his chief offieel', on the penalt," ot' fi"e 
ltOunds; and for non-all!,carnnce' at the time nnd place :IP-
pointed \\'01' exercise, every listed troOPCl' r9r cach day's m'g-
led sbo.lll }lay tcn shillings fine. 

7. 'l'bat thel'6 inay be two troops in a regiment, each 
of which troops-shallllot exceed sixty l1ll'n with officers. 

8. 'rh~\t regimental mustel's shall bo but once in thl'ce 
ye1l1'!l, eXltlCl,t in Doston; and every cal,taill or chief Omt~l'l' R"lllimcn. 
f ' . ") II b bl' I la mUSlera o aay OOl~;IPIlIlY or tl'ool' m allY l'egiDlen,t S la e 0 Igi'(, Oil :1Il(ilrain-

lltmalty 01: five pounds, to dra\v fortb IllS company 01' troDII, inS' of (lllr
or call!!e tibam to be cll'awn t'orth f01l1' days annmllly, and no ticul~r • 
more, to lel:cnisc th~m in motiol\s, the lIse I)f arms, aud coml'alllCS, 

, 
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.llooting at marks, 01' other military cxercisea.which every 
llill'son liable to tl'ain, having been duly "'"rnodi anllllot PlJl
lllllU'inli and uttem1il~g ,the 81\1IlC, shall for tach day's neglect 
113ya tme of five slulhDgs. .. .. .':. . . 

9, '{'bat the commission of nny wmpl\ny or troop, 
Commi~. or the ml\jor pal·t of tblllD~ Inny order the currec~ng' ond 
Rion ofli.· Jlunisbin ... disordm's and eontclIlllt ona traillio .. ,h,v.!ol' on 8 
cers' o. I . h" " power. watcli. tbe pUOIslmieot not ICmg grcnte,.- t an laying neck, 

ami heels, riding Ule wooden horse, (Jr. ten shillinglt fine.' .. 
10. 'I'hat there bo lUiiital'Y \YUWbIl8 1l1111llinted a~d kcpt in 

Military evel"'. town, at 8uoh limes, ill suob ptaoos. And in snch num
w!llcbe.. bors: anel uuder stich 1'Cgulation as tbe oilier Ulilitary officers 

ot' each town shall appoint, or R8 tboy'mny I'(lCCiv8.orocrs 
from tho cbiet" "mellI' of the l'Cgiment '; ani' tbl1t·i\UlklraoD9 
able (lt'body, 01' that lll'C of estate, and.not exempted by law, 
shall by themselves or some m(let l)CraGn in thoil" stcod, to 
the acceptllllee of the cOllllllnndcr. of the watcb,'attend tho 
Bame, ou penalty of five shillings for oach defect, there hay· 
jng been due 'warning given. . . . . " ' . ', •. 

'11. Every ,soldie,' 01' other penon H.lMe by law. refus
i,~1'I1l1ty ing or ,neglecting to attend .n~illtur'y clCcroiscs on tl'alning 
t~~:tnl at· days 01' military watches, thltt sball not' pay, or haT" no 
rnilil'a; estate to be foundwbercoll.to IlWy tho fine. it lib all baln the 
exercise. powcr of the eap,tain or chief of flQch company on the 

lIext training day arter sucla neglect not havinllJ.,lIatisfiet' 
the clerk) to~ punisb him for suelt by laying neck 
and heels, 01' riding tbe wOlKlcn laoroo, not exceeding one 
110ur'8 timc; nntl if such dclin?uent !lhall absent biDlM'lf the 
second t"ainillg dny, without gtvinS !lumaicfllt reason \0 tho 
captain o.r chier officer for the Sl1mo, it .shall be in the [lOwel' 
of tbe eluef of the company to .hreet a warrant to tlll~ 
constable of the town. requiring bim to apprebend sucll 
delinquent, und bring him into the field. th1t be mal be 
punished according as by tbis law is pl'ovided; uno ~I\ 
constablcs 1\1'0 bCl'eby. reqwl'Cd to execute such wurrailt 
nceordingly. . ' ' .. 

12. 'l'bat die IIOl'SOns· hereafter named be exempted 
Pennn!> f:rOUl I1Jl,trninings, vjz. the members of tbccouneil, ,tho 
f!:~~~. rcprc$cntatives fol' tbe time being, tlte 8('cretary, jmiticcs of 
ing. the pence, presiclcnt, f~J~~~, students. Rnd servants of Rar. 

'-111'(1 ~oUe~t excmpUicl':byicolJegc cbarter, masterll of,art. 
ministerS. elders and d~cons of churches, <aUa'-eel 
pllyliicians,;~~~urgconst and prof est school.masten; aU ~uch 
a5 have bnd commissions, nnd lIorve,l as 'flcld ·or· 
captains, lieutenants, or \)n8igos. COl'Ooers, tl'f.lasurel'8~ atto,'" 
nc,--gcnel'l\l, deputy clerks of courts, 'coll!ltabies. 
eon!ltaut fel'rymen, andou., miller to eaoh grist mill, 
employed io Qod about their mS\icstica' revenucs~ au master. 
of vessels of thirty toos and upwards, usually· employed 
beyond sea, and constant herdsmen, lame .llCr801l8, or other-

, 
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willo dillablcd in body,. producing' certificate thereof from 
two' able' tiurge6ltsj IndlaDIl and Negroes. ' , 
,'15. 'I'hat the' porson~ heluftcr n~mctl be, smd hereby Persons 

a-rc exempted' frOm military ,Yattlhl}s nnd; WRl'tJi0I18, 'Viz. cxcmpl~~ 
the m"mbers '~!the eOllncil, tlecretary, repl'ClIClltabvCB for from mill
the time, ,beiqj;; pl'Csident, feDows, students of Hnl'Vltl'(} ~:Jc'lef 
coJlese~'und the gel~tl,tlIllcnbelonginr; to the troop of the «c, " 
go,Vel'nOr'. r;uard. ,lnlnlSt.el'lJ Hnll cldc~'1I of churchos, Hnowed 
Ilhy8i6b~n9. and illlrgcollll,.eonstabl"!I; con!ltimt fOl"'Ylllcn, an(1 
OliO OI.Uel· to eacb grl~t lIIiII. .'.. . 

: U. 'l'bat th~ liapfain' and cOhlmission omcel's of eaeb Commia. 
company or . troop shull and bereby nt'e fully ,elllllOWCt'l'd siull olli. 
t.onomillate and '"ppoinl meet (ICrSOIl!! (0 !llll"ve ali tlerjeallts C~~S 10 ~p. 
and corpor1l1s 'in the rCIlJ~ctive~omllanies or Iroop8.'und to PUlllt aerd• 
d' 1 . I' 1 't I • li" I ' Jcall1.S 1111 Ilip !lCO t lem, 11111 Ul'llOUl ot lel'S ID lelr I'oom, illS t ley co~pur ... \a • 
• hlaU ICC me~t. " .. ' , 

, 15. 'rhat twice' every year, or oftener if required, every 
~"ptainor ehier om~" of each comJlllhY or troop, 81lall 
sive ordcr for " diligent' inquiry into the state ot' his 
«:ompuny, and ro~ taking 1111 c!ta{lt H!lt of the names or his 
aoldiel'll, anti inhabitants ~ith!n tl"" limits of bill company. 
and of, the defects of a,'ms 0'+ othcrwi!w., I\I\IJ nallle$ of . 
,the efl"ectivc persons, that they anllY be prosecuh,-d us lbo V,ew (If 
law ·bath 11l'0\'~det1, Ilndsueh caloe UlllY be taken a!l is P.'Oltel' &j ms, 
to l'COledy tho sume. .: 

, 16., TUlltif any peloson who ill by law obtilred to 1'1'0-
vide arms antI ammunition, cannot, pUl'chnse tbe sitme by How Il\!r
Buch 'mt'11n8'flS he bath, if be bring to thl' clerk of th(l eom- 10UI una· 
pany eOI:u or "ther, merchllntablc pl'Ovision. ~r "cndfble ~:~.~ [lur. 

goods, 110" mueb as 'by of the, c:fel'k and two arms rna\' 
oL~~f" pers'ons ,nutually, • shall be judj;"d of grrotel' he Jlro'i~. 
value by one fifth part titan such ''''018 or mnmllnition is of. cd. 
he thel'Cupon; slaa'l be excused fl'flm the lte!lalde!l for want 
of arms and ammunition, until be enn be (II'ovitlc(l, which tit\) 
~idolel'k IIhatl provide 1\$ SUllll Ils may boby sal., ot' !!uch 
goodll, Rnd I't!Lodcx' the ol'crplus to the [I:wly, jf auy Il)ay ltC', 
but the party Blmll notwitbslllllliing give his JlCl'Somtl at-
teManoa upon all occasions 8M 6thel' solclirrs, uutil be be 
supplied, nnd at Rucb times sball(lcl'forlll ally lWol,cl' tlervice 
he may 00 put upon by the captain' or chief ollieer 'of the 
company he belongs to; but jf tliu person be judged unablc 
to buy' arms, or to IllY clown the 'yalue IJI'ollosed, it' he be u 
!lingle man, he shall be l,nt out to ,sc)'\'ice 'by the two next 
justices 'of t~c peace. to corn witel'Cwilh to buy arms and 
nmmllllilion. If sucb pcrson havo a family, I\nd be judged 
uriBbl" by tlie captain and tn~ior pint of the IIcll~ctmcn to lay 
dowo lIurh valuc, fitr the end albrcsaid, tben Jlll !llmU be 111'0-
vidl!d fol' out of tbe town stock, 01' by a1'ms Ill'ocurcd at the 
tow.'s ehlU'le, until such ti.me as he be ,iudged ahh~ to 111'0-

, 
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Huw 
drums, 
trurn(l(la, 
&c. are to 
be P'''' 
vidcd. 

'Viele for him~cJr; amI sueb arUlIi . to. be u~der Ule care of 
the chief milital'Y officel' aml1be selectDlen. 0.1' the toWIl. 

17. That drums. l.h'ulllml~~'8, trumpets, truml,c~(,I'St co· 
lours and lJ<lDllrl'S be hy tlJe commission officers of t~ac.h 
tl'ClUl' 0.1' comp;my lll'o\'ided fIt tho charge of tho I'Cslll~dh'o 
cOlllpAnics anti tI'OOI'S, \\ lllf:rr. (hey urc not al~el>dy lll'ovieloo 
an~ tue fincl! will lIot rend, to JIl'OCUrc tlie ,same; 1:I~d that 
SUdl as ha'rc been ellll,loyc'd ~s dl'uml:,crS 0.1' trlllllllCtcfS. or 
nrc i:t alill l!tlpublc thereof, belllg "Pl,omtcd uutQ !!ueh Icrviec 
by tlil' c!IAel' ufficer of al~y CClUlla"?, ~l' troop,. !ibal~ '~Ucnd 
tlac;icl'ncc on penalty 0' ftn'ty sllllhngs fl~IC., ,~ncl ~"el'y 
dl',HVlme\' for a year's scl'vico shall havo t\"l~ldy IIhiUings 
if bc find bill uwn drum, and tell if UtC eupuun fiRlte 
the drum; und a tl'~lInpctcl', forty a J'l'ar jf' he 
finds his uwn trulUllCt, and twenty .if the captain 
lintl\! it. . . 

is. TJ)at liuch meet person as l.Jy the COIUlilissioll Offi(lCr!4 
:;~nl~::~;s, ilf any couipany of trooll, s~laU he npllOinwd cle1'k, aud ~bllU 
illgllll~Me l'('fuse to "ern'. shall 1'1\1 forty lihillinr;s, fioc, anI' aQotber 
.. clerk. be cho~<;u in bill room, allll so ,until one do accept., which 

pcrsull "halloo ul1d~1' oath for tho faithful disehnrge of bis 
office, to be ~t1ministercd unto llim by a ju~tice of Ipcace in 

Oalh. 

tbe !Same county in the words r~lIo\,'ill/; ;, . ' , 
You' do !lwei\!' b'uly to lJ,;}r,fo\'m, tbe ol1lco, 0(' ,~lcrJ.;. of 

the military company under the cOllllnal~d uf ,A. n., caplniD, 
to t.he utmo~t of skill and IlllWC1' in all ~hiugs nl)pcr· 
tuioing to ),1,)111.' .' a~cOl'ding to law. ,~~ hclp,)'qu (1011.,. 

Allmnnt':c And for eVllry uhlir-unt mmlt' for any fille not e",cl:cdillg 
and ,liN. torIYJJliilliugi!, he ~hal! hal'c olle quartcl' plIrt fo.' hi!! pains ant] 
IrrS' fiJI" tl'oublc. AIIII fill' such fines be mu'r ~i!itl'"in.ex ... mcio~ Ilud 
filll.!I. \ T 

ill distl"ining .;hall observe sllch I~Ule!lIlS lh(.iaw hath pro-
vided in 'otbcl' talles, Ilml u{lOn If.ll day!>' notice shaH accoUtlt 
witI. !lOll paJ' to thu cal,tllin 01' chicf ofHccr what fines he 
bUlh l~cch'ct'~ his own l)RI't . c,lul'~ccJ, . • .!,' . 

, . _ t9. Tllc chief military of each rcg~mcut, n!l /l£ttn 
~I~:t'~;~~t as ho "hull sec Clluse, ~h~l~,rc{II\!''C the H1l'lain 01' chh!r ~fIi~ 
officel'" of ct',' of' CIlC~ ctlmpa;;y IU hili n.'gullcni to meet at !i\\I:b. t~mc 
the r~S'i. IIIld l,lllcc a~ he shall 1l11point, lind thull ,vit'l Hlcm t,o cqufcr 
mcnL nnd give in chnr~ Buch orders IlS lihall by them, or, ~8Jor 

pal't 01' tbclO, he Judged ;Ploot fur the better t)l'dcring llIl"IIC~
tling thcirscvcral con'i~ies, .nOll fOl' the better 
of milital"ydisciplinr. amongst them. And ,tho' 

Thcir(low- i~ ht'I'chy cmpu\\'c.:cd. II,)' his warrant, dir~tcd . (0 
t:', or officer of },is re~mcnt, to ~umnion or cause tu 11'6 

cording to law to hear. um} ctermilic all 1UI\ItC1'8; 1)l'P~r f{)l' 
thcit' cognizance, and to give scntcoo(l, ,and til gr!lllt "lIit~iIllUS 
QI' wnrl'allt.,fiH' lli!!traint to the clt;rk (If tf\C .c,ol~\LJaqy' whc\:e 
{he offcnce is l.'(Ilnlllittc(l, for CXCCl1lhl1; w~~C<h.J'!'IU'l'~IIt, If 
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I'~':»t:0.r.c,ll'~r ~ll~!,i!IJ;~,.I,u, Ilhall !mvo ,.CII shiUingsoll.t ?f lhe 
~.\1I~~~t!l' 1l1li ft.~'~'1 IW~ t,'uub~" ~hcl'cm, ~11111'no mure." , 
'. 20. Tlaat.llpre bea ~tul.'k 01 llllwdcr l\Ild mnanunal10ll III Town 
~~,ct~' '1]~~~i~p~i;'yi4~~~·. ~1l'1 (I'UI~ li~il~ to tilllC as diel'c is uecd, stock '!f 
.W rl'l;'lo~c~,~.Y,t)ll.' ~~lcut.mCII! '!lllllil Khll\l bo. a ba!,~'cl of ti~~~~: 
g~q~lll~~.~l.Ir? hyo !}lIl1!~rcd ~e~ght ()~ bul~ct9. lllld. throe hU\~. .' . 
!11~C4J!'nl,~ t\W eVlll'Y !n~,Ly hitet; lluhlull's, au~t uner tim} P'I~~' 
l~U'U~n r?rl~c IIl1tl!.tl !Wldiors uf ciloh ,town ,~b~(l&er ~n~rc 
~r ~\:.~,~~, ,~l~o lbllt ~"c 8~le~tmcn pl'\IIlUre !;udr n h"l~lber de 
at'rns, nmlliQ !lauch IlS shu\lbe llllllie to uPllcar, 
l)y'tbe cfliel' cunlmisMiuii' . of each company in lhe se,'c· 
1" .. 11 ~uwn!l, to btl nl~cdrul for t11~ t>~IJll'l'y or tltu:h POOl' uli lly 
J~1v W-ey 01'll to 11I'<!l';de flJl'~ 'Ai,d &'.Idl tOWI! as.canllot 
'lll+k~ itilJ'~~!ll' to t!,e ohiel' f.omJIIIUldeli or I,he l'egillllJnl (hat 
~b~y .nt'to ~hus tll'~vllictl, at 01' be,fore the "'!,st oC\IIlY next, l'~n~l~)' 
· IIlmllpay ny~ 1lonncIiI line; whit'li shall be dl!!k.lin~I' by war. for bC'~1; 
~ut ,fI'l,)lIlthc lIuj~ .!meel', dh'ccted lin to 'Lhe c(~ns"'.lblc, UIIOll ~d~'ro, ,t.!
tho s~tll()~men or the tOWIl, 01' any of lla'em, arid ,~Islluscd ~r 
for the.!i~c .of tho 9nid t,?WII towa~1I the 'I~JiP)Y of ~!leh stocK; 
ailll 'l"dike SUIll fOl' overy t111'CC Jl\Ont'l1~ they shaH l'cmrull 
so;~ P~'I)\·'dl'd. ~ .' . • ' •. 

~luC" Qr pOWIICI~~ 'm'l1lli" ailll"UlbRJullitiQn;"uu'd }iCsuch t;'~;k~~~ 
t"WlIlI. where tbere is. n,..,cd. of watd~ '!Ot;lics, tir1!lg aU,d "Ilte. for 
~lJtllcsroJ' their watChcs, in such cnat\ the selectmen, fOl" buy",!;?f 
1>o"riiueb ns is wunting, nrc to 1lrilcUl'c Qt' stlPllly wbut is re· timtn~'. 
ql1irctl or nCNll.'ti us before, :lI\d 311all mUKc p\'Qvishill fOl' the ina~~c:~. 
&ailic. by n'I'ale, NjUaUy ulItljust1y l:aitI upon the inllabitallls 
and ~stn(e in fiueb towns, allll such l'ate lIigned and commit-
(.!(l. by thcin to the "nllstables to (!OUcc4 who shall, :UIII 
bel'elly a,~cl'CIJ\lh'c(l IlUlI authorjz~l} to collect the I;i.Ulle. 

· and 101' IIOIl·I)l\ymell~ Co llist\'ni!) t\fj fur 'other \'atC!I, 1\1\11 the 
moncy or 11ay CQllt~ctcd to be' lwought ill to the chief Dlili· 
uwy Offit'lW:I anll the !leiccllllf.'n of the town, to be b~' tltem 
.i!uill'owd fu\" the ends at'orrsaitl; ullIl the selectmen. or so 

. many or Haem IlS shall neglect tbeir (lilly herein. sl,mllllUY Penally 
twenty shimu!;!! fine, to' be Ilaid to the cnl\t:~ill fur the 1I~t! for nl"b
of tin: 1~1II1l11:lIIy, llci!lI;'COh\'iI~t III~rOI'e two justi(t~s ot' thi! eet. 
pC:1N~~' wlio m'l~ hl'\'"hy t'lI\\loWCI'cd to convent thl' lllu'ty. :l\Id 
to' II\~nr 111111 d('t.~I'lIIillc tl,,~ ~alllc. 31111 if IIC~I) tw. to :m/Joillt 
()tltcrml!cl.l'\"rSOt'l'l in such towns under' the liI.e pc~alties 
to Pt.'i'forll, (he ~nill Sl~l·\'icc. . 

lW~ T~,at' 110 c1el'k ex officio I\lake dl9h~int for nny Cletks ex 
· ,fiDe; Imbl fI,Ul' days after the om'ncl' eo mllllttcil , thnt 50 ollich) 
.tlto (Ml'ty may bave ollport.unity to maktl l,.Xt'Use. if Iltiy nOlo '0 ~I:~
he.lulVt.~. wh~' he slt,nuM 1I1l1.I'U)' 'the' line: AnI! Hcry dCl'k :~:1;"~IU~"IlI' 
tbr,t l1eglects 4,11' rdll!l\~s to I\N~ount 01" makc pa'\'IlIt'llt, a~ 1,,, ,by" 
thiti tn", Is I,ro\·idl·d. l,,~, by .\ "nrl'nnt fl'om thl: cl.ief Om{!<.'~, P~nally 
of the cORll'any Iti"I·~tl'll to the {'ol)!'tllbJe. 1U3~' hr distruincil j;,r !,is 
011 'ror ~o lunch as llc. huth ,il' ·should. b;n'e collcotcd 01' dis- ~~~~~~~ t" 
tramed f!ll', !ce, 

3·1 
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2.3, Thnt nil oftlccrs yield ftbct1ienco to. tlao' 'Warrants 
or cOlllmands ortllCir IIU tlri~ul" . o~ penulty of 

for uffi~l'H log o( the, cllief omccrs '-ndcul}tnin~ of tho,- .' , 
diwobe~ing til" 6no to bo taken by CIl8ll'CS~ nnd· sale. of 
1!~~:~.upe·Good8, (i'Cl' tho o'"e~plu8; iryany be),hy " 
~~;.. o/ll. tho Clhlef 'ofth" reglmenl.dn~tltcd to icl~rij.,,, 

. company to which lIu6h oWe,tldel' b~long1l, and be il~IProV. 
cd to tll(\ UIIO nnd ,benellt or 8uuh comi1uny 28, , :Offl,CCI'& so 
mot sboll ugl'ce, tboir eX{IClulics being flrstdofl·aytd:o~t.qf 
tlle same. " , .. " ! ,:,.1 

,\larm. 
~, 1.'hatat tho 8astlo 'UllOD' . 

nenl' BosCon, 'lilad,,' Huch e3uacli "s' , 
toinilt~'Uctlcinsto ' ,by ,t~~ ~,vernor 'te:, b" . 
of tho cl1stle, llOUing Ollt two ' . ' 
two guns ~owUl'tI" Clae to~", ,~t which timo '. '8b~l~i~h 

'illl t lC ~"eruor ,ant~ captain genel'8J, 01' such peraob as 'Jh~~1 
be ;eol1lmander in, Clbiti~- in hi. abScnce, shall think ~~ceri~ltr.r. 
At auy OtllCI', Ilhlf.io all alarm may' be hlada by f11'lI'ig threc 
",Hl,,~ne ,nft", ~rio~lI~r, til" by firjnga' _ ~b~~, dr~bl!J 
,ooatlng an' ',abt .. ~, nil l)cl'II~ns being 'upon to nl'mi 
UJlo~ w'a~eh ,,It ~la6 trained liuldiers, Rnd OtiICl'S, eopabl"w 
beat' '~i'DiIl tbRt'n~,lhen rt8ident in o ny, ~Wl1, 'hall forthwith. 

l'el1:dlyOppcar, c~mpl~te"itLtbch' arms and amllnIitUi~ullccol-di~g 
for ,!ot .p_ to law t, ~t tlle;~s\l:llrllt"ee of rendt':nou!I, or w1~~re the. chief 
pl!l!.rIng officsNJ shall al'il:Clant,' thCl'C to attend such conmaunds as 
,~l:~~ shall be i;h~en for their 'IIlnj(lstieli' s"rYice,:a~ll tll,!'f on the 

JlCnlllt,. or ,fl"~ pounds tinc, or, t}Itce montb~lml'rI5uDment. 
tho mell'~r8 of the council, justice,s alid SJI~riO:'I, to utlcild 
ulton tho governor, if ,,(, or 'neill" 'Boston; lind in olher 
places, to,appe~r I\rid,R!1Yi8e:"i~b,tho elliof officers 
of tbe lown,Bnd tobea88iiti~g jii their . se~i~e 
uccording tu their, quality.' And 8uchalurmR sb:11I atnU 
times be' cal'rie'd G,B fro~ ncighbourhoOtI ~o neighboUl'lumd, 
'Dnd from to,," _ (0 t~"'D througllollt thc-l,roylncl'; ant! frmn 
such town wheire the' ah~rm iii inade, thel'C 8111\11 he fortlmith . .. . ~. ,. ~ . 
despatched onl:' ,OrJIlOrc tlorgeme~: to, signify the OileRil,ul!1 __ 
"hereof tot,he justice 01' the, peace, tlbil~r military: offi(1l!r, or 

, constable of.'tlle noxt (o'Y~Jjr ~own9, ",hldi, aU,ler!!onaare 
'to tako'notice 'orand attcud~n9 II! before dh-ectcd;iB1t4:Jr ~o 

,nelitf In 
he ~ent to 
thl' fmn. 
lieN. 

.00 made ,~ithcr frona n' iw.IIJ'Ol'" town, "~otb~,,~~ 
that l~es a fro'Ib.~~ to,:aJ'jtl7re~' dangtlr of tlae t'nemy~,~~('1 , 
Ca,lltaill 01',~ptQln!l ordlo nl\jacent lowns sb~l ral'th'l"h go 
With o\' sonel 'lJUeh'r .. Ji~',~ they shall judgo lneet',f?~,.tho 
'ofl"eDct', of the enemy, or defenoo ot' tbcln$eJ~e~. a~~' lioll;h~' 

P~nall fQr IIOUl'II, but 80 ~ to. be observant to any eommand&ol' ordC1'Jl, " 
n fila! tboy mayreceiVcfrom their IIUI)eril~tll'OmCCl'S, .. ' A:'nil'!l'l\l~, ' 
al~m. persoD shall \YUrall,. make a illl.., alarm; he ,~hallbo fln~d 

, , , 

• 

• 
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to tbah- twenty pounds, rOl' RUPPOl" of'bo gQvcrn· 
me~tJ 01' Sill mlmOls hnlll'illQllIncnt. . 

,: 25. No h1iJ1ta 01' civil, or olhe.r pel'son, sllall Penally 

. tant within. tbis province without bis oonltcl)t, otber than di:~~ ~~: 
thepubUok'llccntl~11 hOUlIlIS, under thllpenBlty of one bun. upon inh~· 
dl'fd pounds, 11. be reoovered by acUon, bill, pla~rtt or ,int~". billUl\l.. 
ulation, In any ,courL of reeol"', ~mc IInlf to tben'maJesties 
191'tbo SUPPl)I't of the gOVlll'I\IllNlt, the olher llalr 1'1I1·t to 
tb~\ party gl·joved that shall inlul,lIt and sue for the same. 
And eVlll'Y slich inhabitant 1Il~" l'(1rU8C to qUllrter auy soldier 
or IIcaannn not\VitlIHtandi~g,any order wbat800"el', 
. 26;'1'11l~t allltc1'llolls exempted by tbi!l law ii'om traillings, 
Ib"U notwithstanding be provided witla al'ms nndalnmuuj. 
tion . complete, upon the IIRllle penalty as those that urll 
obl~~~n. .' 

~T. All finr.8, J.l(!oalticlI and fOl'fciture8 arising by virtue Fim and 
C)f this act, 01' nny breach thereof (1I0t othe1'wise dispollt.'l1 r~rfciturt'!I 
of tbel'eln) s11all be fOl~ tho u!le of the regiment, compa. how to b.~ 

t' I tI t' f. r • d recoverc" ny, or~trool_ 1'C8(lce lVI'!I, 111 18 0 say, .01' l_rocurmg an anll dis-
l'~ptl.MlIg ,trums, trumpets, colours, banners, hallJel·ts, posed. 
llayiug n" dl'ummeril I\od trllmpeters, or other ehar~ of the 
/tRid company, aud tbe overplus (ir any be) to btl tlud out in 
Ill'mS aud allimllnitioll fOl' n town stock, and be :recovered by 
acli<m,.bill, plaint,01' jnforll~ntion, in any orthci1' majestie~' 
f)OIlMS of recorll. 

• -, , 

CHAPTER x'"XIU • 
• 

AN ACT FOR. HIGUWAYS, 

• 

FOIL the better amending am\ keeping in repair and cle:ll' 
the highwllYs and eomolon roads, leading from town to town, 
and placeoto plaoo, and for laying out new highways, and 
t"rning old highwayll where it shall be needful: 

SECT.:1, Be it el1acted by the goVe1'R01', council ancl reo 
prcscntativcst in general court IUsclllbled, nnd by tbe 2utbo. ~f~e};~_1'4 
lity of tltc same, thnt tbere be annually choscn twu or more wlIys ~o be 
freeholders in each tOWI1 reipl!ctively witbin this province, Chc.i~n an,1 
to 00 sUrve),o1's of the hlglnfl1,s, who shaH bo 8'\\"01'0 be. awun aD. 
foro 8Omcjustico of thl' pence in tbe OOUl1ty, and nua y. 
lilithfully to l)Crform tbe said office for' the yeal' cosuing, 
which surveyors sball take care that all highways, pl'ivatc 
Wlly~, eauseys and bl'idgc!l Iyiug within tbe Ilrcdl\cts ot' such 

, 
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Their 
, 

power. 

town, bl) 'kept· in l;e'pnh', '11111 ameiidcd f,'()~n iiineto dnle' 
when unc' 80 ~ft~llIiS ~lilln b~ IIccMul; at tho dUll'SO of such 
.town (wher~ It i,~ not othe.I·wINO scttled) tllll~ KO tbuy m~iy be , 
s:lfc und convenient for tr"voUel'iI, tCIUIlS ' nlllldroviws; uliel . 
dlt).9~I'V(lyOl;~ lU;e'hcl'e~ly' elnl'O\\'crcd to(illtdl"VI~" .I~;S lIJl~ c!J' 
remove, Rli weUnllsorls oftl'r,(lS, lJUshc!!~ stonilY,. fences; l'IIIJa, ., . ,-. .. . " , 

gntos, incitlllllres, .01' OUICl' thingol'. tluiags lIa rimy 11111 wily 
stl'aiteR, bill-t, hil"hil' 0\' ineommodnthci higliwnYfI, us'Mao to 

. dig for IIt~ne 01' 'grave" eli,y, . Inllrl, . simd 0'1' cllrlll,~j j~ nri;y 
luml not plmlt!!(l, 01' ~ncto!ir.cI, 'alid to. pl'(~S~ unl' cllrl'iilgC, 
wOl'kmen, or ot.lllll'. things lit to be cillployt'd ill til" I1lgb
ways, f~r auch rl'ns.0I1nblc SI1t~~f\lctloll ~ti the, i'~r~i,caf' con;., 
c~I'n~d as suell, SIlfl'('yors ~"n ngr('c-~ol" nl,ld In .~~ ; 1.\( 
tbsagl'cemcnt, suoh UI! the two lic.xtju!!l1CIl8 shi~lh{llIO~IIt.." 

. And tho SUrvl'YOI'S shall nPllbilit certain days' for provid-
,~ur~:~ors ,i!lg. ma~cl'in18.und workingJn. the h.ighways, hnYi!l~'1'e8Jiect 
p~~hck, . t~ thc~c~s~n ot~li, ,year nod 'H,e wcalllcr, Illltlg!~iIJJS. eo~rc~ 
nOllc~ for ment., p!l,bh~k,no~~c. at .. w,I~lch ~,aY!l .. 8,11 ilerllUIl8 hablc to 
:~~~~g "or,k, t~at IS ~osal'. fr9m slxt!cn' ~cars . oil! Rod :upward, 
higbw:loYs .by themselves, or other liuffiClent pCI'sons m thel" _stead, 

I'en:alty 
for non· 
:attend-
ance. 

, shallaUerid; oml if nny peraon lnake default' of,nlterldhig 
tl~c said work, by himself oJ",'otiicrsilffiClient person in !,is 
stend, or wlth,bis eartDml tcam; as he shall' be UllpoiDl:cd, 
'ullon .. e~,n-jpl,aint and prO~ftllcl;eof beror,e . the ~cxt ,.ludice 
of pcaec~ without reasonable. Ilxcuscmmlo Rnd d1Jowed ' 
stich justice, be sball CRuse to be lc\'jed of every such 
er's S"OIls the 'sum or penalty of two shillings and six 1tt'llcC 

ful' each llay's neglect of labour, bcsidcs·thcc)uu·gc of mak
ing distrcss, and for defar.slt of their cart Dud tCIllll, six shU-
nngs perdjcm, wit~l cllnrge of distres6 as afol:Cs!\id, 

~ECT. ~ And further it is enacted by thc authority afore-
Q..uarter ad J I ' I.. a I I Po . sessions to Sill , t lilt WI1Ci'C Q, bew ulg nvay OJ' common l'OBt .rom.town 
give ol'ller to town or "bco to place. filial) hll nontin ,ond 'wllere old 

~rt ~~:.! application madc,to tbejulltice!! ~n, q!llU'ter sessionll, ,vi lin 
orgalteJng the snme eounty,.thc Raid COUI'! Olay 3111_oint a'committee of 
old oneB. two or three sufficient freeholders of tile next towns. who 

· shall bavom'o$t'occasion of the 'said way. to inqoircisito tl,o 
neeessitY:lnll"abrivc'oiency tficircof~ mid to ~nkc tJlei~ ftport 
thc~con; an~ ~iijl]lJodgec)(o.b~ of cOlinnon-u~~~s!sjfyor. e~oJ)
vCllIeney, tbeJtlshccs of I.lae slllClcourt shan ortlc".a Wl\$~t " 
to tbe shcri~ ~r iii!! ,dep'uty to 8o.m'nlon n ',Jury out . of, tile 
next to'\l:IlS,' to' mcet .nt. some convenient day and' lI1Ilcc11Icl'c- ' 
hiP1entiobcd,t~ viewatJd lily outslich,bighwi'lys'or ,r~ad!l. 

· who 8ba1l'II.aVC an o!'lth aClministerccl 'unto them 'by, a·'jltstice 
of.'{ieace, ~o: lay, (JIlt sticil','Yay a~cord,tnli 10 the :lJcstof'tW;,.r 

· b'kill and judgD!ilitt,'vitbUlb~t eOl1veUlel~cy to'fiiepu~lIek, 
mid ·least pr~!l~i.*c 'or ,damage to', any· particular ~ person, 

, "bich havlDg done, tlle 'Elbcriff' or his deputy' is to ,mnke rc~ 
, ' , 

• • 
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'turn tbereor, ~It tho ilest C!,UI't ~r flUl\rter 8~88ionR()rt1ffi 
county where. f,hc snme way l!l, I\S weH un,dtno bl~ own Illi the 
haiulll of tho jlll'ol's by whose oath Ule same ~!llaltl out, totbe 
clld ,the snmo ',llay bo allowed andl'eeorded, ~ild nrtel' kr.tJwn 
l'ol" " l,ubUck Iliigli.wny, ' , . , 

'l'I'ovilled, th'nt if IIhypersoll be tbel'cby dllmagcdSn llis 
Ilropl'it;ty 01' iml'll'ovcd grounds, the 'tow II shull iilako Min Dnmage 
l'cllllonllblu sllli~~'ar.lion,' hy thc cSlituntion of tbose that 'laid i~ proprie, 
(jut the 111\11\0. And it' sllch I'CI'8!)11 so damnGod find bill\~etr ~ed!o be 
aggl'icvcd by lilly net or thi';!!; dime by (ho JUI')" cHher ill g:od, 
Il\ying of tllU sRiJ wny, 01' cstimate of his damagos, hu may 
"pply 1llltO the court of qual'tel' scssions for J'clicf, befol'c 
uny allowance 0.1' d!3tc1'minut.ion 1m made JJy thein, who Ill'C 

lU'l'cby cmpoWlll'ed to hellr nnd determine the SI\II\O; but if 
no' s"mllicitt cause appeal' tur coml,laillt, he shull Imy 'all 
chnrges arislll!; thel'cby. 

81100'1'. S. And boit further enacted, that the selectmen of 
oaeh (OWIJ' resllCcth'ely be, and tWC hereby empowercd, by Select. 
tbcmsdves, or othOl'1! whom tbl'y shall appoint, to layout men'., pow. 
or ca~8e to be laid out, pal'lieula,' alld private way!! luI' snch ~~I:~lI.i~·nlc 
town c\.nly as sllnll bc tbought necessary, so as no dllmagc bo W:>')" •• 

done to Ilny particular pOI'son, in his land or pl'ol,ricty. with· Ilee~m. 
out due l'~'comllcnse to be made hy the town, as the select- pense fur 
men and the llarty inlcl'estcd may agrec, or as shall be 01'. damage, 
de red by the justiecs in qual'tel' ses~ions, upon inquiry into 
ti,e lIame, by IljuI'Y to bc summoned fOl' that jlUrpOSc, 

AIlII it is fUl'ihClr l~lIn(:tc", thnt ,if any pca'S{)1\ or I,crsons 
shall el'oct allli set utl uny gatct!, 1';\lls 01' rellce "1'°11 01' across Nuis~nce 
allY bighway or eoun'~I'Y I'oad. or continue any Hueh to the upun high. 
:mnayallco nRlI incumbrance of the same, other thau su~h us ways t~cJbc 
shull be aUowct) hy Ule court of qual'ter sessions within the remOl , 

county, it shail be deemed a common nuisance, amI it shall 
,be lawful for any person or llcrsou9 to pull down ~ntl remo\'o 
tbe,same; and if any such incumbrallce be ill any lla!,ticu]ar 
or llrivate ""y. allowed and settled by allY tOWIl, U[lOIl com-
plaint thereof made to the next justice of tlae pcace, lIe shall 
appoint a committee or two or !IIOl'e disercel IlIld indifferent 
pCl'!lons to \'ie\vsilch incumlu-ance, and cause the SUIlIC to be • 
removed, Au'] if' any person be uggrieved I\t the rcmoml 
of any such . gate, bnrsor tence, he shall be hcarll at the 
quarter sessions within the samo county, and ullon just CllllW 
shown, shall be by them relicvet'. 
• SEc'r, -t., And bc it farther enacted by tile authority DalO!lge 
nful'C9nid, tllat if tlll'ougll neglect or not keeping in !Ouffil'ient happcnin~ 

. rc;;mi~ aoy hi~hwny, causey, 01' bl'idie, nny pcr~on baI'pcn tjh';Ugh, 
.~) . b' l"'~ t" 'h' I' 1 ' ( elects III 

t~. 0sc . IS he l~ passmg: allY sue . US l\".ny, ei\USIlY.Ol' ways or 
llrtdge, or lose B 11mb, brake a bone, or ,receive .any 1II'U1SIJ hri.I!:cs to 
or breaehin ~ny pnl'tofhis hody, through mlyclefcetiu; 01' be made 
',vntit ol'neccsslu'Y rCI,ail' of such hlgltWl\Y, causey 01' hl'idge, r:lTI"~d hy t ' 

to'. . • I' h' 1 r' I I Ie ('01111 \ IIC county 01' town l'cSllcctll'C y to W Ie I 0 rig It it be ollgs or 1mi'll, ' 

• 
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to mllintnin aud kecp the saine illl'epilh', baving beell warnelt 
or notified ot'such dcfc,llt and ner.cI of ,'(lpnh's llnd Ilmer.d. 
lnent thereof, cith!'!' ill wI'iting undol' tho baml of, two 
,vitIlC88os,01' by pl'cscntmcnl thCl'cofmndo atthc sC8siolls oi' 
,tho PCIlCO, shallllUY Ullto tho lIlU'(luts, busbl\n~, '~if\l, J,1hil. 
'111'(111,01' noxt of kin to Dny POI'SOIlSO I~Rialg. ,01' bC,r, lire, 
tho SIIOI of 0110 IIl&:1dl'C~II)OUllds, nnd tot' . ~Ial'm' liS 
ntcu'esllill, doublo tbe Ililmligo sustained to be ;r.'.",c.l 
alld~et lIpon tbem by tbo jU!lticol:! . of tllC !lUlUO, c:(!tinty hl 
(lum'ter !lossions, who nrc bel'cby empowered ther«ltut afld tQ 
l'cllder like recompellse fOl'allY ,0IlrJ'iuge, ORl't. 110ioso",01.' 
other beast bal'med 01' . lost, l)rOportiolllible' to; tho damage , ill' d '. , , " au CI'f: •. ,': .. ... ' "',.' ;', ~ . ,', " ~i '( 

And if, any IIcr8011 choscn n sllrveyor shl\ll rofuse t~ Ilcilcpt. 
l'~nJhy on nnd take his oath. he shall forfeit twont . IIbUlIngs,.rt,otl 

accept, or neglect five poun~B,. t o,.saitl forrcitur\lIl,·::.rospcotlvel.r;tQ.~ 
neglecting to the Use of' the towo, ami to bo recc)vol'f'll by co,mpJ!\lnt 
their duty. before the nc..ujusticoof peneo,ul' .at the sessioos: of: the 

peacei~~"e8ame,collnCy.:. ,c',,' " ."i,' ,: '. 
No pcrson to,be charged above a duo proportion ,tbtho 

'highways, fJith~rio labour. or Wilms,', ',d, . . 
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CHAPTER XXIV. " 
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, AN i'CT 'FOR llEGYLi\TINO OI'~l!NCEJI, Ci\TTl.~, :&i: •. . . . . . , 
• • . . . . ." , 

• 

, • - ' • -', 'I • , • 

F~xt't~ better preventiog .~r,(ll\mage' hi"coro ,ne'lds, ian~ 
athel'improved and. c~mmoll Jands, by borses, neate*de, 
flhecp ot' swine, going at iarge, ' "': :," 

, SECT. J. Be it enacted by tbe govel'nol', couooil. and 
l.'f3prcsentativcs, in general court assemblcd, ,untl by, tb~ Il~-

. tbo~·jty orthe same"tbat- in every town Ilnd,pecuHar WJthlO 
Fence . ~his pr:ovjnee~ there ,. 00, annually c110aen ' by the i inhabitar,ts 
,-iewers to r thereof,. at . ~h~. time ,of their'mecting! to . elioQso ,Bel()o~mell 

, !~d ~r::::. u!'d other towo< ,two· 0\' more me6t'JlCiI"st?D~"t~ b,: 
'VJewers, of. fences. Who, shall; lJe sworn before' a Justfce: of . 

Hayward! ,~aee to: the: faithf,..t clisebarge o~ t1lb~r 01806:; i~~.r.par~ . 
:r~:~1. 'tieu!arscominitted to their ea~e by thi~ aet~:119 a1~~t",() or " 
rl more, persons' fol' hay.\V.a~8 or field:dl'lVer,~~! r And,tllin' all 

Fence3 of fences Or!rOl~;;'..f~et hjgb~'beiug. ofJi,rel'llils"Ol' fou,r:,thllt are 
f~ul' feet

bc 
equh'lllent" boahJ8,stfJne:~'vaU1> brook8;~ ,~'jvers"PQl;ld8 '.01' 

~~~~I~ted crocks, equivalent thereto, in thejudgm'elit·, oi',tUe fence 
sufficient 'Viewers, shan he aceo"u~ellsufficient fences; Bud IlU,fenees. 

, 

• 

, 

, 
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ill. (lollunoli 1101t1s and, other gl'QIIIIIIB undcI' imlll'OVlJnJlJllt, 
tlmt Rbull /)1.1 Judged insuffic;cnt bI'the fence .view(wlI, ~lRtI Penalty ~H' 
notice th",'cof given, to thu l'lI.l;ty I,hnt' of l'igbt ought to ~~ i~~~'ffi: 
"mintlliil the sumc., he Khall 8u'fidcntl;y ,'cI,air nnd alUl'ud cient 
all ~lltoets' thereiu within the Hlll\Ce of si" dllY8 ncxt ariel' fcnce, 
such'nodce giV/\R biOI; ami in ClUlIC of h;~ :;,:jicct, the timee 
'fll'WC1'1I al~C horcby clnl'OWtll'cd I\nd orri'~I',;)J !1J\'t~w'tb to 

'(laU8G such defective {ilnce 01' fcnees'to bcy:noicntly IOml" 
111' ulld repah'cd, IInll the 1'C!'son 01' ,Icrsnusto whom ~l he·, 
lon' $ to makll goo,l,sueh fcnell,.!lhlill' lIlly doublc tho Mst 

• 

I'C(USal or"llcgletit to makc p:'ymcnt II" afol'csaul.by tho 
spltee of one Inonth nuxt l\fh~l' au aOllonnt III'cllcnted, a,ld How to he 
dClUnn~ thCl'cof made, SlIeb iimce vie wei's may rl~cOVCI' tbe reeovel'c,I, 

· samc by RctiOll, Illaint 01' infol'mation" to be brought before 
nny justicc of.thepcl\~e within the samc Clounty, if the sum 

· (lxc~ed not forty shillings, but if it be above that HUIll, tbml 
in the iuferioul' COUl't of common llleas. 

SEc'r. 2. Aud it is fm'ther cnacted by the authority afore-
said, tImtuo pea'sons, other than 11rolll'ictol'R anel t'l'echolders None. hilt 
in. any town .01' PNlIllhu', 8hall let Imy horse 01' horse kiud proprlc.i 
l'UU to fccdullOn any common lanel belonging to such to\fn }~;:I~d .. 

· 01' peculiar. and p.vel'y sllch l)l'oIlI'ietor and fl'eebolder may E'rs to have 
kcep omdlol'sC beast upon the common and no 1II00'C, except any horse 
slicb· Ilropril;tor~ anti ft'eeholdcl's. evel'Y of whom ha,'c a rfiunJto tl 
. tc hi . I .) . I' f t' I eel 011 Ie ra '1\ C cstate Wit nu !lUC 1 town or peeu lal', 0 t III va ue common. 
of fifty' l~Ullds, they to 1111\'0 the lll'irUcgc of two and uo 
morc. 

• 

Anti the owners "faU hOl'se kind going ullon the common 
are r.!lquired to cause thc smm~ to be enlm'cd with the town H~rse9 
cl~tlk, who is to keep a book fOJ' that pUr(IOSC, and therein f.0IR~~I. 
sct down as well the "atuI'al as al,tifieial marks, and f9r 0::0, tn be 
every _ sueh h01'SO 01' horse kind shall pay a lec of thr'~6 entel'ed 
pellee to tho clerk for bis cnll'y, such cllh'y to bc made 1lt with the 

or,bQforc the tenth day of, AI)~il next. nnd so annual!y, on ·~l~~~. 
1)It,111 that erery pCl'Sun ncgl'.!etmg so to do shall fOJ'felt aacl 
pay the sum or (en shillings lor eUClh default, And it' any 
freeholder or proprietol' shall desil'c to I,ut I1IOI'e hOl'ses DIIIII1 

tbe ~ommoo than is hel'ein ,befol'e allowed, he shall first 
repaIr to the towo' elcl'k. and make "nh'v of the number and 
markethcreof, 8S afor(lsait\, umlllRY the"fcc as aforesaid for 
every such entry, as also tbe sum of Jiv(l shillings 11Cl' head, 
per nunum, to the usc of the Ill'Opl'ietol's of such commons, 
ol<>.pain of forfeiting the,mm ot' teu shilliugs llCI' head tOL' 
lIuch,neglect. ;, . ..' ......... . . p 

A d . d -, • I ' I ' , ersons t" 
o . n .. every tOWll, au : peCulllll' WIt nn ' t II!! prO\'luce RI'C be annual. 

required to ehoo~f) annually two meet Ptll'SOIlS, to Sl'C to I,he Iy chosl"', 
due observance'of this act ,'e!at;llq to horses. unll to lll'ose- to See to 

cut«l'!the . breakers thel'cor; and It' allY Iltil'~OIl. so chosen, ~~~v~~~e 
lillaH refits" to S01',-e, IH' ucglcet. his Iluty ill an~' 01' t.he \lal'. of this Ole:, 

, 
I, 
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Town 
clerk to 
Recount 
annually, 

Penalties 
:md for· 
feitureR 
how to be 
disposed. 

Swine to 
be yoked 
lind ring
ed, 

ticulm's, hCl'ein eOlUmittCll to bis'cl)re, hI) shan fOl'lbit and , . ,"" . • . '. \. I.' _ ~ • " 

lIay tbe Bllm, of twenty. stlilhllg~,. to :t~~~'~~,o. ,Q!' 8~l'bt~I'V~I~ . 
And .tlle :~own clerk of each' tMv,t ~esp~,et~vely ~bn~lon~~ 

in tho yC~l' give an Bec~untf a~(1 P.IlY JU t~ tll.e, 81~lectmcn or 
the town so m,~eb as, be BbB1l1'~c.eive by vl~',tue' o,r t~lll act 
fOl' Imy h~rsii kmd gO~llg upon t~,~ .~onuDon •. ," . '. ...'. ", 

Al! l'ellilltie.s and, to~fei~ure8 BrJ910g fOI·breach oqhl~. act, 
relutmg:to luU'scs gomg. upon tIle common, shall he, o'no ' 
moi~,tyt.here~f ~l,\t,o, the UII.e ~r the p,ersoll!l ~o ~~~Pl~omtcd 
t~ see ,~oth"oIl8er.vaJ\c.~. Of.t~18 act, ~nd tb~ oUler. !n~letJ' ~o 
lum ,?r t~~m. t~llt shall m(~r~ Bnd,. ~u,~, ~~r t4t.B~~e'~~~~e 
any J~lst.ce oft.~e pea~(I wlt1\mtl~o ~Q,U~r' .... 'irtl' .:;.', •. '. '~':: ' 
, • SEV::t:. ~. An~, '?e !t furt!JCr en~et .. , by . t~~ :~\ltlt0rl,ty 
nfOl'()Sllldj tbat ,u1I8w~I)~. gomg ~t ~ar~op ~Jl~~QIQ~Cl~$, 
s~~',be suJHeie~tly yoked" fl\lm. ~e ,fir!lt,Qr}:p~;Ut.9,!~le 
~~~~I,lth o~ Oct«!bc)': YCllr)y,!lnd ,I'm ~~, ill ~he ·1!9.s~. ~Jl!e 

. own~r8 shall be huhlc.to 1)I1Y 8Ixp~lleepcl·.hen~J ,,~3.1r ,ro~l\ll 
• ~Ilm~ge fcasant,bei~g. ullyok~d Ol~, U.ql'jllge~, (~,~!:,j ~,'f~l,e 
, pence per head, 0\''''1' and a~ove douQle daJD?J;C!I t,o the .party 
iDjur~~; and the bayward 01' ,field di'ive~' ~r n*1 .~th~r ~rsl/n 
may ~akc up .and imp~tind suchs'Y,iw. ,:';' .' I:, ' 

. . ~-\nd tbnt ~4ere ,W paid u{t,to the hnywar~, or fjt')11 drivlll' 
Fee for , ,onf"sh~liDg pcr·)1(l!ul1ol'. aU I,lcat ,cattle or h()rscs, al1dJh~c 
!mpouml·pence nel' bead tor nil she,:p llntl swine, by him iJDPl/ullded : 
109. . ~nd to tbe ROU'\~ ~ft('per two pene.c lM1~' hc~d for' alt, neat 

, eaWc or 1IOfS!,S, ~ndone . p~DDy' p~~ hel:u) f!,r, lJ)l S11"~P. ~l' 
swme, for takIng lD and leUmg out, to he paid by the owners 
of s,l('h creatures.' , ' , . , ' 

, Al~d tba~ for ('ve!'" sheep in every to.w~ going on iba 
Pen~:ty . ,commons 'nthout bcm!; UDder til" Jla~d!i of Il!,lJ~eph~rd, f,'om 
~:i~g e~~ tbt), first of May to tbe Jast of. O.ctobcr, in every year" the . 
the com ... OWf\ers or kecpcroC the snid sbeep shall pay th~ ~um of 
mon wilh·. threepence fOl' t'V~I'Y ~hcep at, ~ny time so found l'il,JlI~ing on 
~~~ Il r .. the COI!lmOp, ~ot ~l1Ider. the l,and of .a shcl'h~rd 01'. ~ceper, 

pc. ; ~t\Vj~ttb~;~l~st of MaY'llnd lilst ofOetobcr, ~~al'ly. 
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AN ADDlTlON 'r0 'rUE ACT POR ESTAaL15UfNtl OF JUl)JCA'roRns 
• . . 

" AND counTS OF 'JUSTICE 'W1'EllU( THIS PltOVncCE. , 
.- - - , 

W mllf,A.9 by . said I\ot, 'amongst' other tllillgs' therein 
eontained, it is cnaeted, that it shall be in tbo liberty of 
tJ(e p3rty cast in allY of the infcriour courts to Ilppel\l from 
thciver.Uet !1nd judgment given therein I1nt~ tho next SUlle
riour court withbi or. for the same eountYf t.ll0 case tllcre 
to be tried to a fillnl isslle, or by a new proccss once arid no 
more to reView tlie' said cuse in the same court where it was 

,. .'. .. - .. " . 
first tried, and within the splice of tell d.als atter judgment 
gi!4)~ uJ!on s?eh ~r,ial' by review! the party ~ggrieved may 
Ill'lDg Ins W)',t of error for a trIal of the sa,ld case nt the 
ne:tt superiou~ cO,urt to be beld within or for tbe same 
.county, to reccive a final issue and detcrmination, whieb 
said elausc' referring to reviews and writs oi' error, doth only 
extend to the courts established by said act, aud DO provision 
is ther~lty made for any trials, heretofore had in tile county 
courts in tIlO latc distinct colonies now united within tbis 
province, wMeh arc now dissolved, 
. And whereas for want of due provision and rcm!!dy tberein~ 
'great damage and injury may occur to some of their majes
ties' good su1deets within this pl'ovinee, for rCilress wbcreof, 
nud that no defect or want of justice may in any mannel' 
bal)pen or he, ' 

SECT, ~. Boitenl\ctcdhytbegovel'nor, council nndreprc
sentativcs, eonvencd in gencral asscmbly, and by the authority 
orthe same, that wltcrc any trial,judgment, sentence 01' decree Review of 
JIBS been had, sh'en or made in any of the county courts cases trie(\ 
within tlle late colonies of the 1\lnssachl1sctts or Plymouth, in the 
or province of Maine, of whnt nature, kind or quality SOCVC1' ~~~:; 
tbe same have hcen there tricd, had, given or made, since within the 
the year or our Lore), one thousand six hundred eighty and late colo
six, and no review or appeal thereupon heretofore had and nics. 
prosecuted, it sball and may be in the libcrty of either party 
(plaintiff or defendant) aggrieyed, within tbe space of twelve 
months next after tbe date of this prescnt aet, alld not 
afterwards, to bt'ing his or tbeir action of review to the 
inferiour court of common pleas to be held for t.he same 
county ,vltere the.aetion was first tried; and after jt1dgment 
or: 8~ntenec given upon sueb trial by review, tbe party Appe:l~. 
aggrlc\'ed may nPP.!lal therefrom unto tlie next superiour 
court to be held WIthin or for the same connty, and tbe case 
fhere· to rceeive a Gnal issue and determination, any Jaw ~ 
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u!l~ge o~ ~llstoUl ~o 11.0:;::onb',,'1 n~t:withs~nndingtrcgard 
IIClng bau m the tl'ml ot,tbeuUll'lt of.nnY,lltlclJ oa8D,to the 
laws tben inJorco ,vitbintbo 6ai~ c<,l()nJ~8rcsIJ(lctivcly.';\:':, 

,And foral!tllilch as the"days mId times nppoint()dby the' 
ruol'creoitcd ,act tor the holdiugof the coul,t,of: qilartcl'" ' 
lies~ionB ,of ,tile, penco nnd intcl'iour cour,t uf pICU8t',vithin 
tho county of Suffolk, do fan inconvcniently to be !\ttclldcd. 
in rcsliec1 01' othp.I' publiek~ccu8ioli9' nndconecl'liinonts of 
thc government" ",' , ,', , . i ,. 

Court of SEC':':. 2. Be it therefore further enacted by tllo lltlth«1t'ity 
qua~ler afol'e8ald, thllt froUl and after dill end of the monUa, ofJ\flll'cll 
Be3t~f:r' ncxt the same 00 tdlered, RI1I1 that'tlic' said cOUl1 of qliartel' , 
:~r ~our~- sessions and int'crJoul' court of'common pleas for: tile 'said 
tor SuOblk county-of Suffolk be thence fc:,\vm'tJ bdd aud kept ntBo!lton 
!o ~:eld on.~4!' fl!'st Tuesday ill the :iUollth of July, October! In'minl'Y 
~O~lb9 of aud:.l\pril yearly for ever, auy law, usage 01' eUlIto,m to, thu 
July, Oclo. contral'Y not\vithst3Utlillg. .;:;';' '",' " 

, her, J:mu. ' SECT.S. And be it rm,tber enacted w"tbc nutllOl'iCy afol'e-
~ry illld Buid, thatihcre be a superiourcourt of judioaturc"eourtoi' 

pr , assize and general gno] delivery, heltl and kel,t nt, Kettery, 
'within tho county of York (late tbe province of l\lainc) upon 

Superiour Wedncsday, the wcek before tbe sitting or said COUl'{ nt 
court of Ipswicb, witliin tbe county of F~8BCX" wh;eh is stnted by 
judicllture law to be beldupon the secomprllcsday of 1\Iay, yearly. 
&c. to sit SECT. ~< .And be it furtber enacted b,Y the authoritv afore-at Kcltery 01 
Ilnd at said, tllat tbere be a BUIJCHoul' cOUl1 of ,iUlJieatul'e, COlIl't of 

• 

Sprin~. assize and geileral gnol delivery, lleld and kcpt at Spl'ingiicld 
field, ,viti,in the county of Humpshil'C, ul)on tbe Just, Tuesday (lj' 

, 

June, yearly., '" ' 
. , , , 
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AN At'T Fon' A NEW ESTABLISJI)IEN" A~D 
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WllE~EA~ . "y ~~' net m~de~nd passid ,by ;tlai.s ,:'C.OUl't 
in the yenl' ,one tllou8,au~1 SIX, tl~nd~~ Q~nety-twl), en,h t1cd, 
an, act for the!cstablisbmg!.lf Jlldlcatorlcs and ceurt!l oi 
justice ,vitbin this provjnoe~ amongst otller thillgs, ,herein 
contained, it is enactctl,'that tbcI'C. be a higb eoUl'~ 0 ',Clll11l. 

CCI'Y ,~vithill this IJrovi.ncll to ,be held and kep~ by tho governor 
01' such otbel',a8 be 8111111 appoint to be. cJl8l1cellor, "!ls\t1~ll 
with eight or more of the (lOuneil ... at :stich (illles,nnd 1111l<?c!I 
as the governol' 01' cbancellor for the time being IIhtlll f,'Om 

, 

, 

, 
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t.i~c to ~iCle ap{)oin4~ ,,,.tll powe!' an~hutbo\'ity to bear nod 
dcb:l'mino nll- mlltqil'8~ of equity; &e.' as in and by the said 
net do.th "PlIcal', wbleh COUI" 8~con!ltitutetl is by cXJ.leriencc 
toune) not agreeable with the cil''.luJUstimees 01' thill pI'ovince 
ih·diver8 ('C!!}lCet8, not then KO Vlell considered 01' fOl'e~en, 

. SECT. i.Do it Ulerel'ore declared and enactcd by his ex
cellency tbe governor, coum:il and rClll'csentativclI, in gene
ml COUl't IUI&embled, I\l\d hy tt!e authol·jty oftlio sam~, tbat 
thc aforerecitcd scetioncl' l'al'llgNtl,h ill said act and every 
cfaus(\ thel'eof, KO fill' '.is conelWIIS 01' any wise relates unto 
the constitution of said. coU\,t of chancery, be nnd hel'eby. is 
l'epc!lled and made nun an(l void to al1 int..mts llnd Purlloses 
asirdte same hadnf,vcr been. ' :' 

Sl!.o·r.!Z. An,' furthcl' it is'enacted by nl(~ authcll'ity afore- ' 
snitl, thnt tbere be ./\ high court of chancery within this p,'ow Court or 
~incc which sball bave Ilowiw anti authority to bear aQf:tde- cllancery, 
tel'mine an mittt'Jrs. of equity of what nature. kind 01' quality 
~ocver~: and 'aU 'eonlrovcriics, disputes and difference!! arising 
hetwixt co-c,,~cutor8, and other matters propel' allli cogniza-
blerol' 'said COUI't, not rcliemblc at common law, and not 
oth';i';~is3"nlld to order 8ulJI,rena~, attachmcnts, \lnd other 
processes, anti (0 ml\ke ordcl's nnd decrees intel'locutory 
nUl' definitive, and (0 award execution thereon. 

Which said court of chancery shall be bolden and keJlt in 
Boston by tl11'ee commis!!ionCl's, being freeholders 'vithin To be hclil 
the province, ,vhoRt the govel'nor ,vitia the advicc and oon- by Ih~e 
sent cf· the council sball nominate and 81'poiot for that c?mmls-

.. . II . I fi 'I I.' &loners IIS-
SerYlc-e,..asslste Wit I IVO masters In e mncery to ue nOrnl- aiMed 
nntCtI nnd nPllointed as afOI'esaid, unto WhOOl references with five 
mny bc mndl,l, Ilnd nffidavits alllll'ccogni7mn(:cs taken before mllsters in 
them, nnd to D'nke reports, and 1.0 do what else is propel' for cbllllcery. 
mast~rs in the chancery. 

Anti the IIllid commissioners amI masters in chancery, 
1Ierore they enier upon tho execution ot'their c0'!lmis:;ion, Commis. 
shal! he sworn be10re the b"fn'crllol' and counCil, to tIIC sioncrsan,\ 
faithful dischal'ge of their l'CsllCctive otliccs and il'ust, and m:lltcrs in 

, tl) t10 right to poor uml rich nceor(lillg to the rules of cha~cery 
equity ami good conscience, in aU matters dmt sll311 be ~7I'o~, 
tlrought before them, :mtl therein to Ill'ocectl without delay. . 

. AntI tbe said court are hereby clllllOwercd to nominate amI T . t 

ftn to ndmini~ter nn outh unto them, for the faithful tlis- cers. 
t'blU'~ of their respective offices and trust. . 

And all writs and Ilrocesses, issuing out of the saill Writs nod 
c~ourt. shull be under the seal of the llrovinec, amI bear prOCh es~~s 
I t ' f tl '11 tl . , 1 11' 10 e (lillie!' t Ie est 0 'c sal Iree eODllmsSlOncrs IlIU return a I 0 1U the pro-

!laid ~ourt,. which shall be alwnys open, nud .. haU sit (01' thc 'tince !~al. 
lleariog and (Iettlrmining ot' cases foul' times in the YClIr, viz. ~~. 
on the !ll~l'onll TU(!Sllay til' the month!! ot' April, J lily, Octo- ;i:~~~; 
ber, aUII .Tanullry, . laid court . 

• 
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Appeal. 

-
: Pr.ovidetl ~D~vc~,tlielclI~,'t~at ,c~tlu'r, Plll't)' ,not rcsUJ)p !illti, .. 

fled I~ tbedcfimtivo Bentcnect'J~dgmel1tiJ)rdecl'eoglveD ,in 
saill court, injinypei'50nal notion; nndijoneotber, ubert:t the, 
mattl~r in dilrel'clIco doth exceed, tile 'vruii~ 'of tln-eo hundred \ 
pounds storling. may from' 8u~h !!entence, judgment 
or deCree; unto ~lte1r ';n eoullliiJ, 8uch appc~ being 
made in timo, aud '~vCli according to the dircciJ()ng 
in their ml\iestics' royal clinricl' In that behalf, as is-pl'a
videcl Qnd enact~d for judgments to b~ given a~ arol'C~d, .n 
otbi.Jr of tbelr,ml\festics' eoncts ofjudumtul'e'!1thin lIald pre-
ville'" . , . ",' ..' , . ,', If' " ,". ".. l "'. ' ,.,' -" 

Jualices in Provided also; nny thing herein to tho contrary 'oontain~i1 
courts of notwithstanding, tbntthcjustieelin any otbel' orthcil' ma;. 
judicat\lfC J'csties' courts ofJndicnturc,whcrc tho forfoitureof: My 
10 chancel' bo' i ~" d t:aU db' ':'_.1 forfeiture. pe!'~1. ,nd Sloun , ,8n ,lUl bere y arc entpowc,,,,-u.· to 
or bonlb. ch1inOO~ the ~me unto tho Just debt and dam agee. " . " . 

. bdall processes already mndo shall be valid, and cases 
depending in chancery shall be proceeded'in and curried on. 
to a fioaHs8ue. . ., '. . '. . , '" '. .' .. ": 

, 

, 

. , 

• 

-'1-
, , 

" , 

CIL\.lTEU nvu. 
, ' , .. , 

, 

, , 

• 

, 
; , 

. ' .,'; 
~ " ' . . . . .-• 

, , 
,I . 

• 

, , 

• 
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• 

AY AC'J: FOil TOE ltELUtF 0 .. IDIOTS AND DISTRACTED l'£JlIOIU • 
• 

BE it cnacted by tile goycrnor, council and representativcs, 
Selectmen in seneral, court assc,mbled, alld by' the autbority of tho 
or over-h same, that wben and 90 orten as it shall bnppcnany person to 
~~~Ot~ e· be naturally "'Rnting of undel'Stnnding, so Ull to be uncapable 
1YIak~ ne.to provide for bim or-herself, Ill: by tbe providence 'or 000 
cel~ !lbal1 fall .n~o distraction, and '~como non cOmpoi .mentis, 
F;Ylh:~e. and !l~\'elnttons 'appear tllat . wIll undertake tile care: of 
lief or idi. pl'OVldingfor them, or tliat, stand in 90nenr3.degl'co. aa 
ota, and tbat by· Jaw they mny be c01Dpclle(~ thereto,' in every such 
dillt'acted case tbe sclectfllen or overseers'uf' \'10 poor'oftbetowri or 
pC1'all1lSo peculiar where such person·Willi born; or is·by law an'mba· 

bitant~ be, and lierebyarcetnpowcl'td a~d'eDjoined to 'take 
. .effectual care, nnd.mnke necessll1')" provi~ion ·for tlae relief, 

support, a~d safety of lIuch impotent ~l' distractcd pCrso~, at 
. ,theebal15e of tbe towoor 1,1aoo wbc~to .bo 01' ,lie of rlgbt 
!'dongs, If tho party bas not ~stato oi' hl8 or Jl(1rO'\~lJ, tho 
Incomcs wJlcreoi'may be BUmment to defray tho same;. and 
tho jUI!ticcs of the peacc within tbo same 'cininty, at. tlu~jr 

. general sessions, mg.y order and . the citato or such 
impotent 01' distracted person to tho improvement nod 

• 
• 



, 

adv.RutRgotowa~~bi. &1' l,:cr., a9:~a() th9 pc~ou tu Court of 
~y , , ,qt.!" " may 00 capable :,to b~, 'Iu~~r 

of, t1,. selcctmen' Jr OVe1'8e01'S, 1C151ons to 
''to" " ,. order tlae 

csta~, of anY,such person con~ estate of 
cvcl'Y'such caBO th,c justices or luch per

upon anplication to thcm Ion, for 
, ' ",', " " improye-) 

made, ,mlly." are, empowcroo ,to ,license and ment. 
autb.orize : tbe, o~' ,ovcrsecl,'~ of tll!) ~own, or pla~6 
WhCl'Cto, ~uch ptlrS9D belongs, or ~~eh, others a~ th" saId . 
jUstitlC8 ahall think fit, tomaka, sal,c ,of ,lIuch housing .01' land, ~o Jrsb 
cimp oyed to and for the usc" relief and safety. of suob impo. eo~t. to 
tent or distr~,ted penoo, as the said ;justicc,s shall direct, license the 
as long tlS such person sball live, or until he or she be rc- hll1e .of 
stored to be of soll!ld mind, anel tlie overplus (if any b'o) to' 1:l~d5:fu~~ 
and fIJI' the use oftho next and riJlbt heirs of such party,: . uacled . 
. .-\nd the like po~"l' and authority is hereby graut~d unto persons, 111 

thG justicell. ofth~,BupCriour court, with refCl'CDce to' any cue, 
person or persons noW' untler dish-aotion, or non compos 
mentis, as well for the satisf)"ing of the charges already 
past, as for what rolY be future, for the support, relief and 

, safcty of mny such llCrson. ' 

, 
, 

ClB.PTER xx)'lli. 

AN A-=T AGAl:NSl' ADULTl!.llY AND l'OLYGAMY. 

'VlIBRE.\S tho violation of the marriage covenant is highly 
provoking to God, anli dcstructive to "amilies, 

SECT. 1. Be it therefore enacted by the governor, coun
cil and representatives, in general court asscmbled, and by 
'tbe authol'jty of thc same, that if any mall be fauud in bed 
with an9thcr mlln's wife, tho UlaD and woman so 
'being thereof convicted. 511all be sevel'ely whillt, not 
ing thirty stripcs; unless it nppear upon trial, that one 
'party WIlS lIurprised and did not consent, whieh shall abate 
~ho punishment as to such party. ' 
\' And if Any man sllall commit adultery, tho man' and 
woman that shall be convicted of such crime before theit' P n'sh 
m1\icstics' justices or assizo and gcnera~ gaol dclh'ery shall m~il\ f~r 
be set upon tbo gallows by the spnce of au hour, with a rol'c :ldultcrers. 
about their neck, nnd tho other cnd cast over (he gallows, 
nnd in the way from (hence to tho common gaol shall be 
severely wbil.t, not exceeding forty stripes each; also every 
person and persons so offimding shall for ever after weal' n 
callital A of two incbcs long, and proportionable bigOt'S" 

, 

" , 

, 
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cut out in cloth of "contrary colollr to' tlieir oloatllo, nnd 
sowed upon th~jr upper ~Daents, on ',~h,o' outside, of· thoir" 
arm, 01' on thcu' back" in'opel)' vie" J :,andif auy,;pcraon ot' 
JlersODS, haYing been convicted and scntenced for· such or~· 
fence, slaall at nny time be found without thch' Jettor 80 

lVOl'n~ during their "bode in this province, tbeyftb~lbl 
"arrant fromnjustiec of the poace be fOl'tllwitlt ;appre
llcndcd and ordQred to bcpublickly "llipt, not exceeding 
fift~en strilJCs. and eo from time to time, toties qUOticff.- ; -

SEC'!'. 2. And be it further mmotcdby tho l\uthO'l'ityaforc
}'flypmy said, tlmt if nlly personnud persons within tbill thei,r ml\ies~ 
~~ ~ pun- tiLs' province, being' married, or wl,ich hereafter" shall 
f~l~ny~ marry, do at allY time. ufter the tlrs~ qfJuly:jn tbis Pnl~Jlr. 

yen1', one thousund SIX hundred nmety-foul', presume, to 
, rn81'ry any pet'son or persons, tho former husband orlViru 

heing alive, or shall continue to fiyc 80 mil.rl'ie,d, thnt tltell 
every sueh offence 91181100 felony, nnd· tbe person and 
persons so offen.ling shall Buifer death" R9ift cascs of felollY ; 
nnd tbe party and partics so offending shall receive' 8UIlh 
and the like proceeding. (rial and execution, in such county 
wbero suoh person 01' persons Aball bo appl'ClJended; U9 if 
tho offellee llUd. been committee} ill such couoty wUre such 
person or llcrsolls 5b\111 be taken or npprcllellded. ' 

!)ro,·idcd always, thnt this act, or any thing therein con
Saviug for tnined, shall Jlot extend to Ilny person or persons, whofIC 
rx:m •na hUKband or wile 5111\11 bo etlotinllaU,. remailiing beyond tho 
h~'b:ntl seas', by the SpRCO of seven years together, or whose hU8i 
or wifc band or wire shall absent llim or bcrself, the on6 from tho 
sh~lI be other, by the space ot seven YOIU'S togctller in Ilny part 
abient witbin their run,lcsties' dominions, or clscwhel'C, tbe one 
Bel·cn.. ofthCDl not kllowiop the,other to be livinr. W, itbin tbut tim, c. years, .,.c. D D. 

Provided al~o', tbnt thisnct.or any thing therein contrun(od. 
Saving for sban not extend to, any person or pel'SOIlS, that' arc or lilian 
persons di. be nt the time of sucll marriage dimre~d by anyscntellco bad, 
vorc~tl. or or "cl'carter to be had. us the Jaw of the p,'o"(inee illtbnt 
~~tf.'~(\he case hns provitlcl1, Ol' to nuy person Ot' persons wJlore the 
n~e ~r con- fOl'Oler mal'ringe hus been, or hereafter, sbull be, by su~1t 
sent. sentence laad, deoliU'cd to be void and or no 'eWed, nor to 

anv person or persons, for or by renson of'iuiy uJrmermar
ritigc hall "r mR~c, 01' J!CrCarOOl' ,to ~e bnil or ma~~ ",iLhi~ 
the age of consent,tllat 18 to say, the mall fourieea\Y{.1\rs flf 
"ge, tbe woman twet",.'.' i " :' I' 
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, 
AN" ACT TO 'It!fAhLE TOWNI, '·U.LAGle9, ANI) 1>ROPIUETOR& l:i 

, ' , 
COHAlON'i!iu 'u).iulviDED LANDS, &c. TO sur. AND liE SUED. 
r" I. . . " I ' 

, ",' \ , ~ , . 

'V Ji~~B~R~ fl.nongst otbc~ tbi,!gs,jn t!loir ~aJ!,Btics'1'?yaI 
charter 'or mCOrllOrl1tioH of tius provJncc, It IS contalllcd 
nndgaWi~}Al in these 'words following, t,lllt ill. to say, "Pi'O
'Yidcd .bcverthell\lIs, and we do ,fOl' us, our bClrs and suecc,,
Hors,gnuit and ordain that aU and every stich lands, teue· 
ments and hereditaments, alld other cstatcs, wbich any 
pcr~on I)r 1101'11005, !Jodics politick or corporate, towns, 
villages, collegcs or,sohools, do hold and cujoy~ or ought to 
JIUVt;, bold and enjoy. within till" bounds aforcllaid, by aI' 
uUller ,any gl'ntlt ,01' estate. duly made or granted by any 
.general (!o\lr~ rOl'mcl-ly held, 01' by .."h-tuo of tbe letters 1m
tent hel'(ljl~ before recited, or by auy other lawful right or 
tith~ whatsoever, shan be by stich {lerHOn or persons, bodies 
poliliuk nnd corporate, to\vI1~, villages, colleges Ot' schools, 
du!ir l'Cspectiv(: heirs, successors anti assigus fOl' CVOl' here
nnt~r, hl'll) anti elljoyedaecording to tbe llu1'llort and intent 
of such l'esllcetivc gl-ant," &e. , 

Anti whel'tlas, hI 0110 net ol'tllo general court, entitled nn act 
fOl'the rl'gulating of to\Vn~lIips, &e, mtlong~t otbel' things, it 
ill enactlld, tbat tile pl'ollrietors of the umlh'i.lcd or common 
):mds within r:,ch town or (I,'ceillet in this pl'Ovinee, wbel'c 
the SIlDlO havc bccnbcl'ctolbre stated, cach onc's propol,'tion 
tIeing known, shaU, ami hereby al'C cmllowl~I'{'d to ol'11el', 
impl'ovc or divicle jn such way allll manner It!! shall be call
cluded, and agreed "IHIU by the Inajol' part of the illtel'cHted, 
IIud, the lll'oin-ictOI'! of all undh·idel1 or common h\Dds, not stat
ed l\Qd proportioned as Ili'lu;csaid, shaJll\ud hm'ChyUl'c empow
er,cd to ~al1age, impl~ovc, llivhll' alld dislloSC of the same, as 
llatb~ccQ or shall. be concluded and agt'ectl on by the majol' 
Ilal·t of sU,eh . prOprJctol's, . . 
.. ,:N:9~v f~l' tllc bettoJ' eoahling the said persolls, town~. vii· 
)Ogtlll, t"osteen for ac]Iools lind r-l'opl'ietor~ nfol'csaid, to 
maintain; l'ccover 81111 defend their gl'RlltS. lautI!!, interests, 
and c~lUt(l8, 
. ~RCT. ~i~ ~ it enacted and. declared by the goVel'llOl', 

oouncil nnd ,representatives, in general court a.ssciublcd, amI P~raons 
by tbe a.utl1C')l;~t;; "r the snme, tlint it shall and may be IIlWfullUWlll, ~i1. 
foi", aU.nntl.ovcl'Y tnt' 'laid persons, towns, p,'eeinets, lace~, &c. 
tl'ustC~s for schools and proprietors in common all~ untlh·ided ~:f~~~ ~~ 
1a,,(ls, gmnts, ~nd other eS(l\te~ or interest!! whfltsoc\'cr, \0 Il~y COllrt. 

SlIe, commence !lnd pl'osecutc any suits 01' notions in any 
, 

, 



, 

/ 
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Town,. 
\'iII~ge,. 
&c. to 
ch()o~e 

r.gent. or 
"ttome)'s 
10 pro~e. 
cute for, 
01' defend 
U\llm. 

Clourt proper to try tbe snrnet either by tllolDselvcs ,or their 
ogcntsor attorneys, to be "ppointe.l by such as havo in them 
tho major part of tho interest,Plld ill Uko manUtlf, to defond 
all such suits and actions QIf ehall be, oommenced .. pinst ' 
them or any oftbem. , , ," , '", 

SEC~. ~. ,And fU11hor bo it enaetedby, th~ a~tborl~1 
arOI-c~ald, ~at nil ~ndevcry ,town, ,mage, a!td prccmct, and 
proprlCtors 18 common or undivided lanrls"yhicbsballha;'(j 
oecllsionto SlIO, or shall ':a sued, may at a meeting of tho 
inhabitants or suoh tinrn/:'iill~ or precinct, or proprictol'8 
uroresaid, urderly WIll'Y"d, by tho mqjor vote of such as shall 
meet, cJ~OOBC ll~nt8 :~l:,a~o~eys to proSecute -~orr' or der.end 
them, s\lch cholec bClng, eertdled by the clerk ot Buch town, 
\'magc',ll~joa! or propl'ic~(;;.s,' or by such other ~l'$on , as 

, shull appomt. ' , . ' " , '" ,- ' 
, _ wben aUy to~, ,. p~cin(\t ~l' propl'ietol'5 nfoyc-

Howsum- Mid, 'sballbo sued, It· sufficient notice to oblJ~ 
~on~ ~hall tbem to appear ond ab8w~r, to )oovo a writ or 6ummUns 
~ gbren "itli thei,,:eJerk, 'or other prinCipal inhabitant or proprietor, 
townl 'fe. briefly, dej:;I~ling' tho' case,' rou~cen day,s, heiOl'C th.o sitting 
to answer. of tho court, 'where die ease IS, to be' heard .. as In otbe,-

aeUons is provided...' , ," , , "', , 
, , , 

, 

, . , I • , 
'1 , , , , , 
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,. CHAPTER :n.'x. , 

, 
, , 

,\N MAl' FOR n:COULolTIKG FElUtiEll • 
• 

, 

T >/) the intent tll1lt nil ferl'ics -ft'itb~n tbis province be duly 
kept, and cOllstantlyattended, for tbocnds wheretlnto they 
al'e appointed, ,"c" ' , _. ", " , , 

,SECT. t.,Be it 'enacted 1i1 th~ gGvern",."l\ouneil a~d 1'e;
'presentativcs, in general court assembled. 1"id by tile autho-
rity of the same, ;that bcnce!orlb n~pers~ni ~~ ,', 
whats(\cv0r, shall attempt to keep a fct:.?_(so as to 
pay) witboutspccial Ucense first had arid obtained from their 
ln~c8ties' justices in quaner scssions of Uiat county:where 
such fe"." is" w40r at;c ,heJ'eby,e1Ppo~~ered. to, ~nt :!J~e~ses 
~o such ~rs()~sas tllcy"sball. t!dt;c.~ect tor tba~ ~~r~!ce!.ln , 

, '.l~cir respective collotit.!i" an ~o 8~tC . the farc~,r (Inccs ~~ 
Flll'l1men CIlcb fcrry; b.oth for.,~~~ a.l1d ~a!t, ac~o~Iug;1._o ,the ~~t~e 
CD be Ii. and breadth of such river, or 'WBter, tbey are to pass OVC1', 
tensed by , t"kiIt·' bond ,bf cadi 'fet man for -tile fai,thrill discharge 'of 

~iOIl8. settlcd, Cltl1C1' by tbe court or 'towns to whom thcy npP<lr-

• 
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, 

tl1in; ~Rl\ aU fCl'l'ymen ,al'O' hc-:by cnjoincll to keep Q good To givo 
,bont 0'" bOats in good, rcprur.' SU1Ulblo to tho lVllt4WII they UI'O bond. 
(0 tcrry':c;ver, und alll~'t~'Gh;u rendyand due attc!ldnnec on 
. pasSllU!;'1~8 ullOn all o~!lioJls, on llCllulty of Ilv4.1 sllllling!l lor Penaltiea 
eve I')' ilcfuult. of non·aUcmlaneo, IlIItl fOl' want ot' a good for non· 
boat kellt in good l;cpail' to. l,ay Ihe pounds, tho olle halt' to aUcn. d 
tbuh' ltIujOlltiC!f fol'" alld tOWIU'tls the BUl'pol·t of lbo gOVtll'n~ ~~~Ik~'c~~ 
ment, aho Otl~CI' half to him ~r,t~cm tbftt shall infol'm ami ing goud 
tillU fOl',Jho same, befOl'C t\ JUlltae4.1 of tho pCllce, 01' at the beall. 
qUIlt'tel' jii'lisions l'CIIIICCtiVllly, bellides. what tlainag4.1 Inny 
"ccru~'tu any peL'son lbl'O~S~l the fCI'\'ynaan's default • 
. , SacT. 2. Ami furthcl' It 18 epl\ctcd, that the general post 
that is'llottlt:d for theil· 1l11~C8ties'and the couutry's'seL'vice l'en.'Ilt)' 
be rcalli1ydespatcbed, llndtiet oyer by all flll't'YlIlcn wherll for uell~'. 
tlley !lhall come without nny dduy. And ii' any ferryman 109 tlh'/O 
sbull be complained of, and lIu1y convicted before nlly j~uiti,\e pOi, • 

of dm peaee, for delaying any llOst, and not t'ol'th with fel'ry-
lug "f him oyer, ho sllon l'ol'lcit the sum uf twcllty shillings 
IIllto their majesties tur and towards the sUl'PUI't ur tlie 
GOYel·lIlllent. ' 
. And it,At boat.s be constantly kept Oil either side of the . Ar,'bJ 
wnlCl' at Charlestown ferl'Y, fOl' the Dl01'0 sllcedy trnnSllol" :.~:.:I-t~ .r~ 
tation 01' IlnSSCII!;C"S, tbe ICl'l'ymcll 011 each !:iith, to bave a jJ~'s fer· 
IlCllllrate inlcI'Cst, anti that the fel'l'y bo not fI'oln hCII(~Crol~t11 rlage free. 
leased out othcl'wi!!e. .And aU'the lIICmbl'l'S of the !;Cneral 

, ass\~n,bly shall be ferriage fl'cc at aU fCrl'ics ill theh' I.ussing 
to amI from tho nSHcmbly, and shall be tl-nnsporb:d without 
any UllIlcccHsal'Y delay, on [min of fol'iciting twenty shillings 
us Ilboycsaid. 

, 
, 

, 

, , 

.--
, 

CIH..lYl'ER LUI. 

AN ACT 110R GnAND Junons S\:Il.'fING AT TUE QUAnTJ:I~ SESSIO~s 
• 

, OJ:! 'I'UE I.'£4CE, AND l'DMISHIt(G DEfAULTS OF sunons ATT£SJlI. 

.. ,. . . . q ~- , 

, 

'r I)' tbe 'i'ntcnt tlltlt Iluc inquiry Rnd pre~cntuumt may llC 
mude, 'untu die ,COtll't or qm\l'(er IIcssi01lS of tho lltlllce within 
the respective' eOllnti~s, or nIl misdemeanours, otrcnces I\llU 
brca,l,)hes of la\v,lll'ol}or to the cognizance of the :said 
court,,:l!appcning within such COIIU~Y'I for the sn\llIl'csMiug 
lolllti pUrilslung of. the Sllllle, and tlmt. ,Iurors lllay duly attend 
the ficl'viceforwllich thlly IU'C cliosen, ' . , - . . 

, 'l6 -, . 
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. St:CT. 1. Ul~it c~lncte~l by tbe lieutc!1:l .. t IN,v,,rnpr, coun

Gr:IIHl ju- cilllnd rcpr.l!IlI1lltnhvc8, In ~nllrnl court, 1lIl!ltll:nbl~d,and by 
.. ora to, the nnthOl'hyof tbe same, that tbe clerk,.ot, t1~~;pecieo o~ I 

".('rye n lull 4.~nch sevel'al codnty stIRn annually, flt'tecn' days at least 
} cqr, bcfol1e tho tIny for bolding ot' the (~OIU't of quat-tel' !lclIsiolla of 

tbe peaco for, s\loh 60unt~, issull out ~.tB dirc~,ted uht~ tbq 
~on8tnblc8 altho respcctne to'~n8 'WllluD the I5Qm~, ,~eqlii"';' 
1lI~ t111~m Ot' one ofthom fortlnnth to wl\rn a mcetmg oi"the 

, 

Their 
dUI}', 

inllllbitl\\lts duly qualificd ~j law; for llie " of ~~Il. c;i;' 
more grane' .turo.rs, nc~~rdUlg .to thun~mbel' . town has 
bc(m accustolllccl tOflCJii), 01' oth,n-wisc shall be Ilppoll~tea 
rOt, them hytheju~tice8 of. tl~c aaidtrou11, nn~tho person 
c" llcr'solls so chosen, to warn 'to nPlJeill'.at tho. next. coud. 
nntI the Ibllo\l'i.llS eoUl'ts of q"tnicr sessions -sitcl.lcssivcly, .to 
'be bold'1n tor thesl\me county within the apa~ of ~ne year, 
ml(t thcre\ to attend the service ..' tq . t~cin~ altd .. to 
make rctut'n oftllo said wrihvith ilis ·tbert1on'actiord~ 
iOl;ly Ullio til" stlid elcl'k's bcfqroo]tel1iogof ,tho 
said court. And it: any &ball lidl of \{lc.,rol·~illg 
his duty by the said writ l'cftuired, or seasonably to re.l~l'1I 
the same, he shall forfeit am pay t1le sum of forty 811iUiJlgB. 
Anti dlo persons ellosen ami l'ctul'nec1 as aforesaid, nppcaring, 
shall he elllpanncled, amI sworn ~\ grund inqucst for 1ha 
body of sueb county, antI shaUcontinue in the snl!l office for 
till' space ut' one full year, and until others bo r.ilo8cn and 
sworn in their stead, whose lluty it shull be to inquire nnd 
dilly pl'esent the 1)rC8ch oraH such good and Wholesome 
Jaws, ail arc 01' shall be established wit/lill tllis Pl'O\'iIlCC, and 
all sllch misdemeanont's as al'C propcr to their inquil'Y amI 
the jm'jsdictioll I)f the said court. ' 

Ami ii' any pel'son chosen to tlte snid officc, and summoned 
:t:orty !>hil. by the constable amI so l'cturnctl by him, shall make default 
~ng5 ~"C ill nppcal'ance~ witbout reasonable CXCUSIl maili!, nOll allowed 
I:'~ll;::' of by tho court, the sai,1 Collrt shall nud may set. ~ fin.c lIpon 

llim, not exceeding the sUm of ,101'ly sbillings; and a lIew 
writ sllnll issue f~l'th unto tbe town, to. clJOose anot.her in 
lJis room, and 80 likewise in case or the remov.ll of .nny by 
deatll, or.otblll'lvise. . " ,'., .:" ',.,. "'. 
. SECT. f~. And be i~. further cmlct~d lIY·. t~c, ;nut~ori'y 

1'C:lit ju. aforesaid, tba~iif any pel'son. 01' llCr!lonslc~ny . chosen •. ~G~ 
y~rs milk. summoned to sen'c upon the petit jury. fOl' tria1", iDtho~':h .. 
:ogb~t%~~~; pcrj~ur. .COUl't of )udicaturo" c?lIrt . of assize 3Uet" ~cne~~ 
nut ex. gnol dchv\lry'lJr 10 ~my of.the mfCl'J.OUI' eo.urtlf. of cummow 
cecdillg Ideas, 01' 01" !;'1ncl'al sessions of the Jleace,bc~ng 8u.r(ltumc~ 
~05' by the constable un de.' his lu .. nd .. shall muke ~krl\1l1t orap~ 
vc~~t:i~~c, penrancc, and not attend the fiaicl sOl'"ice~ wifJiou~·r~JlSOlla"l~ 
fault ill the excuse made, and ullowcd ~ o( by, sU6bco~rt, ~Je.l·Y 1)~I:SOP 
~flpe~~. anti· perscns liosllaU be flned by ~be suj~.e(jUl~t; 
; .. ce of (who'luc hereby cmnnwered thereto) not &Xccedillll'tll~sum ;urors, J:Y I:) I 

01' twenty ,l.!bilUng~. " . , . " ' 
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. ,Alt'llnc8 . nud fOl'fciturcs accruing by ,i1·tlle of thill act, Finc~ :111<1 
obliUbo' paid ill to tbo ,h'eallurcl' of the county where tbo fllrfcilurca 
sam~do arhc, ",,,1 be cmllloYCli towArds tho defl'aying tbe !h:'~I~I~ 
pubhek ehlU'gc8 ,ofsuoh county., ' . 

. Ami in OUstl nlly pOl'son 01' Ilcrsons sentclIccd to Imy any ()f How to Itc 
the said IInt~&· Ol':iin'flliturc& sball n\.!glect 01' refuse 110 to dOt levied, 
tite sarue shall be lcvi(~d by dilltrcD!:I, ~lId sale or the offender's 
gO(;l)s 01' (:bLlttcl~, hy wurrant fl'om the CIlUl't tlmt awal'tlcil 
the Slime, to b" signed by the olclI'k of tile said c'l()Ur'~ togc-
thel' with tho illllident'chal'ges ""ising t~)l' taking such dis
t~'eSStlWC01'l1ing to the f\'eli by law allowell fOl' levying of 
exoo·utions. find two sltillin{;s for the \Va1'loant, to be llaid unto 
tho (IIC1'k thllt gloantfld the snme • 

. .And nUgrl\nd jurors shall be allowed by the county trea-
snrol' the slun 1)ftwo shillillgs per diem ~ach IDan, dUL-in/; GrAnd ju, 
their nttenlli\Dce 011 any 6ourt; tbe time to bo eertifiell unto I'OI"S al. 
tbe county tl'e3SurCl' by tbe clerks of the l'CspeeUve COUl'ts, 11)\V~nce, 
And no lirand jUl'I)1' shnll be eompellcil to scrve moro than 
ono YCUI' mthree; nor any petit.jlll'ot·, more fhan at one court • 
witbin the compass of a year. 

, 

• 

• '. . , 

CIH.PTER XXXU • 

.'N Act TO l'RE?ENT INCESTUOUS l!AnRlAGES. 

Ar.TnOUOll tlliB court doth not take in lland to determine 
what is tlle wbolo breadtb of the divine eonnnamlnulUt res
peeting unlllwful mnrriagcB, yet for pf{)vcnting of that 
abominable dishonesty and confusion which might otlterwisr, 
)L\l.ppCU, . 

SnoT. 1. l~e it enacted by tIle lieutenant govet'nOI', eonn- De rce 
eil and representatives, in !;t'ucral COUl't, assembled, and by ofk~lIdr~ ,I 
the ~uthorit:.v of tbo same, that no Ulan shall many auy forbidden . 
woman within tliO degrccs Illll'eafter nantcII jll this net, that ml\l'riage~ 
Is to say, nG mall allnll morl'Y bis grandthther"s wife, wife's 
grandmother, father's sist<lr, mother's sister, fathcl"s hro. 
ther's wife, motber's brothel"s wife, wife'li fatbOl"s sister, 
",ife's mothCl"s sister, father's wite, wif",·s mother's dnu!;h-
tel', wife's dau~hter, son's wite, sister, 11l~ther's wife, wire's 
sistel',\ ,son's. Ilnughter, daughter's davghter, son's son's 
",ife,. daughter'S son's wife's son's dnughtcl'. wiro's 
daughter's daughter, brother's daughter, sistel"s ,laughter, 
bl'otbcr'a son's wife, sisterts 80U's "ife, wite's brother's 
.il.llUglltcr, wife's sister's danglltcl'. ~\\{\ if any 11\:111 h:n'(I 



• 

• 

, 
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ah·(.'luiy. maN:iell. 01' 8111111 luw(\af~cr !,1Il1'ry~ 01'. have clll'nnl 
eOJ).ulllt!OIl 'v.)th IIOY woman wllo IS ~l'lthill tha dogrell!l berol'l) 
J'tIClte(hn thlR' nr.t.C\·Ol'Y !lllcl~ mal't'.ago 'ohon ho nGd iift bOI'c., \ 
b'y dcc1nl't~d to bll'null amI v(lid. AmlaU chihh'C\i thllt Hll1'U . 

tlOD, shall be fol' evel' dlHnbled to mhOl'lt by I elleenl, Ot' by 
being genet'ally nRlnlJll ill allY dt~ell 0\' will· by fI\tbr.~ Il~ 
mother. . ". ,i .' . '. ,. ,,' 

SEC'!'. 2. AmI be it furtlulI'cnacted lIy tll~ atltllOl'ity OrOl'C~ 
Penally Imid, that e\'cry mall alld woman who. Sh'ln mnJ'ry, or-ORI'. 
ei~hi~Ylhe ",ally )mow callh otlil'l',being wit.hin·llnY4lf the tlcgl'ccil 
e~id de. bcful'O "llcitc!l in this net, nlUI shnll ho (lI}ll\'icled thol'cof 
grees that befol'e his lIlajesty's ,justices of I\ssizc aRlI gcllel~\I" griol 
sh~11 mnr. dcli\'Cl'y, l!Ul'lt Dlan and womnn so convicted, sllulJ 'Je sct 
rjl> upl)D the S~IIQ'VS by ~ he space of all bour. with ",l'OPlllll,out 

tbeir neck, nn(1 the other cnd cast over t),e gallows, ·antI in the 
way irom thence to the eommou gaolslmll· be scl'cl'cly 
whipped, not execetling forty strji)CS each; also' every IlN'-
501180 otYentliug sh:\U for eVel' afteR' weal' a ca~itnl J,()flwo 
inches long, and propoi,tionable bigness, cut {Jut in cloth of 1\ 

contrary colom' to tbeir clothcs, and sewed upon tbcir tipper 
g:u'mcnts on tho ol;lt!litlc of their arm, or 011 theil' back in 
Ollen "jew, AmI if hny person or persons, having been con· 
victc(l Bnd sentenced till' stlcb ofiencc, shall lit any timo,I,'" 
found without tllcir letter 80 wOl'n, during tbHr abode in 
this province, they shall by wanant fl'OUl ajllstice of. the 
peace be forthwith aPIll'chended antI ordered to be pul11ieJdy 
whipped not excricding fifteen 5tripc~, nud so from· time ,to 
time, toties quoties. 

SECT. S. AmI he it i'urtllcr enacted ~y tll0 authority ufol'c~ 
Penally,on said, that if any man or woman, wboso mm'ringe is by this 
~'!~:~e present act declared nllJl and "oid, shall be so hartly as to 
m';rringe eonvel'se togetber as man IUlcl wife, or shall continuo to 
is declared dwell in the samc hOllse l,t any time ~\ftol' the !.paee of forty 
0

1111, to (lays next artei' lbe llublicntion 01' tIlis In'esent act, alH\ be 
cOIl,'crsc I I 11 or d .... ,·11 tbet'eof, convictcll" or' it' any mnn and woman W 10 S In 
togeth-:!l'. hel'eaftcr be divot'eoll, or theil' marriage tleclal'Cll'to he null 

and void,accol'lling to the law ol'thispl'o"ince, sJiall t, 
or converst. togethc\' us mall and wile, audile tllll)'cof convict
ed. I,ll and every sueh jlel'SOIlS shall suffer tbe pains and penal
ties mentioned in all act made antI passed by the" grl!Rt ani' 
gcnCl'alcourt or assembly, at their sessions begun nnd belcl 
the thil,ticthduy of May, otic thousand I!ix IlImtll'lll)lIillcty:" 
four, intitled an act Ilgainst adulterY':and pGlygnrny, wbiellin 
nnd by the said .lct m'e set alllI imposed upon sueh as sbilllbo 
t.'lkcnin adultery. Alill it shan bcin the power oftheJllstlees 
oi' the supel'io\ll' COUl't of judicature to assign unto any'Wo· 
man~ so sepal'ated, sueb reasonable 11l1rt of the estate of her 
late husband, as ill their discretion thc CJreliDlstanecs of tbe 
estatc may admit, not execellingono thh'd J.'Ia\'t tliereof. 
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, Anll fOl' t.ho beUer I'l'tlvcnt.ing ot' ellllldestilio marl'inges" ' 
Sr>.cT • .if~ Uo'it cnnctel} by tho ItlllhOl'jty ati)resllid,.:in ad-

dition to tll\f act ,~"titlcd; un act fOl' tho ol'tlerlv(lfl\lSlImmation ,Justices 
, .'.. . 

of nllu'l'jngoil,', 't,lriltllo }llll'slIn other thlln 1\ .illRticc of the anc} minj~. 
pCl\ee, nnd tluit' within his own Cl'lIuty only, 01' 01'lt"lncll t.crs not ,,, 
ministm'r Ilml (hnt ollly in the town w)uwc he is settled ill ~~l~~r~,~~c.';f 
tho work ofthc minis(I'J', shall 01' may {,resume to .loin nlly their COIIII. 
p~rsonll togethcl' ill Jnnrl'iage; nOl' shall I\uy .illf\th~ 0\' tyor 
lllinistcl' join nny l'orsons in mUI'I,jll'·C othOl' than such olle to\\'n~ reo 
, b tl : I ' I b' b • I 'I spec\l\'c!Y· 01' 0 101 W IOIIl m'o 10 1:\ I(IInts or 1'e811 cnts l\l' sue I county . 

ortuwn I'cspeetively, nor without eer'titieate Ill'otlllecd lIIillCl' 
the ballil ot'dle ClCl'k of the several towns whcre the partic!; 
l'cspcctivcly dwell, that the names and intention of Hie said 
parl.ies have been cntcI'ell with him fil'tl~cn I!:tVS before }land, 
nlld that dno }Illblioation of sueb theil' intention 01' {llll'pose ~~I~~~clI. 
'has bile~, mnde; in manner us by Jaw is dil'ccted, nor witbout tion 'or 
evident !ligniiication that tl,e parents of such perions, ot' marrinf,'C 
others whose immcliiate care 01' "O'"Cl'nment th~y arc linder, to be en~ 

k .' £I. • CIo .'.. tered wIth arc howlng 01, amI eonsentlOg to such l\larl'Jagc~ on pam the tOWII 

that every ,justice, U1inistcr~ or other pel'son offending against clerk. 
this 'aut. shall fOl' evel'Y sneh offence forfdt aud pay tho 
Hum of tlrty l,on nils, as a finc for, anll towards the defraying 
oi'th" publiol;;. charges, I1rising within snell cOllnty where the 

is committed, to be slled tin' and recovered by the 
eonnty treasurer, ;n any 01' his majesty's courts of record J:~~~!fY ~~, 
"ithill tho same, by bill, plaint 0\' illforll1ation~ and shall, m;Il:~:::rs " 
nnd ai',o hCl'eby for lWei' after disallled to .loin pel'sons ill ()/fc\ldinrr, 
marriage, and be further liable to the action and suit of the 
]lI11'cnt, guardian, 01' othcl's whose immediate care amI 
govcmntcnt eithel' of the pal'lies were undel' at the time of 
such nlQl'riagc, that are nggl'icved thereat and sllall prosc-
~I\te the same. , 

SeCT. II. And be it further euacted, that if at any time 
HIO bans of matrimony betwixt any persons shaH be fb,'bid· f,i~~~~o:; , 
den, the Imblishel' ther.cof shall fOI bear to pl'ocecd therein, to 1,.- ~111;: 
until the maLtcr 1&a,"o Leen duty iuquil'I'~: into, and hearll :lsked till 
hefore two of tlle 'justices of tlw same county, mill tltat they ,he malte,' 

.'~ . d h"· d '1 1 I ' 1" he heard, l~Cl:~lly un 01' t cu' jlan s, Cit lel' t lilt t Ie cause was m!ill - &c. 
fimcnt, 01' that it is J'emoved. ' 
. And nlll11al'riagcs shall be l'cgistere(l by the (OW II del'k 
of the same town whcl'e thl1Y arc consummated; mill e'iel'Y Towo 

justice 01' ministcl' as afo1'esaid shall rctul'n n note til' eCl'· dc,'k to 
t.ificnte "nto the clerlt of the tOWII of 1he nallles of all }lCI'. "('gis,te, 
!lOllS wMeh they shull mat'ry, ami ot' thc tillle WhCII, withill 'na""':tgC$" 
three months at rm'thest urtcI' eommmnmtion of lhc sailH'. 
'ami shall "How antI payout ot' his icc Ullto thc dCl'k til\' 
cutCl'jng tile Same tl,rce pence; :my la\\', "sage 01' cllstom 
to tbe contrary not.withst.anding. 
. 8"c'l'. 6, AntI be it further ellllrt(,ll1,,' til .. :mthOl'i!v arOl'e-• • 
said, that if auy mnn slmll weill' women's :lppal'l'l. m' U' all~· 

• 
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Penalty on woman 8b1\11· wenr men's apparel, and be 1.hcreof duly con
m~n ~Ild vieted, tbey sbnll be oOl'porulJy punished, or' fined, at the 
~:~:I~aU discretion of the quarterscssion\l, not exceedinG flye pounds, 
weal' con· to the U8e of the county where tbe is cOUlQlitted, 
trary 3p. t\)waros the. defrn,ing or,the county cbarges. . 
Darel. . 
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CHAM'ER XXXIII. , . , . . 
• 

, , . 
, , , 

• • 
" , • " , , . 

• ". '. t 

Ai,. ACT' Ul :rURTillm ADDITIO~ TO, TilE· ACT, 'INTITLltD . AN 
• • .. . " 

. ACT' FOR THE 8l!.TTLEKENT AND 5'Ul'P~RT 01' 1I11NISTZRS.; 
. . '"" . ~ ,': ' . • .. . ' , . • ., I . , ," ~..' " - , ", ".,' .. 

SEC'l'.'i>B#'· itenaet~dby' the lieutenant! 

. ·.~r. .',. sam.e,' t.~a.t wh~,D . a,~ '!,lny . 
, shan: ' .. ' . cbOlce ot.a mlD1stCl", 61ld ,,)loeseRt 

choice. mlio the inhabitants. of the, ~own 0\; precinct. in 'a 
,- put.1ickmeeting~ dulJi wa,rned, Illld assembled, for ·tbat pur

pose, to bat'ctheJl' concurrence therein, Qnd tho'inhabitants 
80 assembled IIlmll by a major vote deDY their' ' 
of the church's ehoico,the chu~eh may cullin' Jielp of 

.. a council consisting' of the elders nnd m~ssllD~rs of. thrceor 
five .neighbouring ,churches, which councilllrc·hcrcbY. cm~ 
poweJ~d to heal', oxamine and cilnsider tlieexeeptionll and 
allegations made ligai~st the c!lUl'ch's clecdoD; an~ in ~se-
the council shall notwitbstandm approve of- tbe said cIeri. 

tbem, .shall be the. ml8lster of tbe. town. or preclDet, who 
sb'all be in.all respeCts supported and ~lInintairied, a8 by, the 
said ~~f is providcd j' but if other:~vi8e~ the.' cbUreh shaU 
proceed to tho' election oranQther~ minister. . . .' .' : 
. SECT. 2 •. And. if ,is further declared, tbat no person, by 

~cason of his .~oting. in. the chul'eb, sliall be. preeludedJroll,l 
voting as. anmbabl~a~t ,of !lto to".Ii; . any la"", usage, 0\' 
custom to the contrary notwJthstanding. :.' .... ; 
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"'.:)1 AC1' Tim' TilE DE.TTEIl ti,ISCOVERV' ANIl t.1Il\l~ l:FrECTUAf, . ., 

, ' , 5t11'1'1II:SSING OF UNLICCNSED JlOUSE.S. 
• " , , . . , 

• • 

• 

FOll'\s~lUCU' as IlivCl'S ill di£lpo~cd nUll ir..digcnt persons, 
the pains 1\0\1 pcnalties' in thc laws I\l1'cl1lly nmtle not row\rd. ' 
ing. a1'tl 80. hllrtly as to presumc to sell and rdail strong 
bcer, ale, eider;lleri'Y. wille, rum, ot' other stl'ongliquors 
or mixed, drinks, and to kcep common tippling llOUSCSj. 

thel"Cin harbouring nnd entcI'taining apllt'ellticcs. Indians, 
negroes, and other idle di!lso!ute 'persolls, tend in!? to the ruill 
anli 11D11Overiehment of and to aU implcty and de
baucberies, 'and if detected and eonvieted of. any suell 
offellcc, '~re unab1:~ to satisfy the fine imposed by law for the 
enml', and canno~ be punished by imprisonment without 
wrong to thoir families, ' 

FOl"l'cmedy whereof, and tl16 mCl1'e effectual Gcterring 
and supJ.ircB~ing· of such evil pl'actices, . 

SEC,T.: i~ (De it enacted by the licuteml.nt governor, eoun
cifarilhepr:escn~~tive9, in gCllel'nl court assc'mbled, and by PC~OIl!l 
tbe ~ittbOl'ity'of the same, that when a11(1 so often P.S any ~~.a ~eta 

house; -or sc lIn'g stron'g beer~ alc. eidCl', pm'ry, wme, rum, or whipped. 
otbel" stl-onr; liquor:> 01' mixed drink by r(,tail, without liccnso 
11rst oNlc;rly bild and obtained fol' the samo, shall be unable 
to answct- and satisfy the fine imposed by law for such trans
gression, togethel'witb the o]largc oi"prosccution,ol' tbatshall 
not. Pll1 fluch flne anel cbarges, and likewise give bond for the 
goodi)ehavioul'; it' it be B second conviction, within the spaeo 
of twenty. four bours next after!lentenec dcclnl'Cd in that 
,'cspect, it allan and, mny be lawful to nnd for two jus-
tices of the lleaoc,\or the court before whom tllC conviction 
,,"all be. to order such ofJ'ender to flo openly whillJlcd with 
Sl) mllny stri~ Its ill theil' disCI'cHon shall "be thou~ht fit, 
not less than ten nor (lxeceding fifteen for one offence, nml to 
,'estrninthe ofJ'cmlcl' in prj sun until the fine nml charges as 
afUl'O$aid are paid, or the Ol'der fOl' cOl'llOl'al punishment be 
cucuted. . ; , 

• • 

,SeCT, ~. AntI be it i'lIrthcr enaeled by the nutllo\'ity afol'c- Officers 
srud, that It shnll n!lIl .may he lnwful to amI fOl' an~' gl'allll ju- (l,:wer t? 
1'01'9, constnbl\}s~ tli.hmgllic-n, and tim Officel'!! c\\\\lloycll in A,',,,e tl:mk 
and about the· excise. ex oflicio to cnter into the hOlls\) ami f("I'~"\ '" , 
d d • . \lfl ICCt1SCU 

ollcn enlleB thereof. o[ nny such llcrson 11S nforcsllul. sus- hOlliCS, 

pooted of selling sh'ong ell'illk without licl'nse, hm'iDg once 
been eo"vietcllthel'Cot~ amI taldn!; with them suell assist-

• 

• 
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• 

Appc:.1 
from the 
.el1tence 
of two 
justices, 

• 

.'I.,h·cl'~e 
party tf) 
hu,·c 1\0 .. 

tification, 

uncc as they !>hall t.hink llccMuJ, to makc search for strong 
(h'ink, and finding any quantity of lilly kind of tlHl d.-inks 
hel·dn bcfol'C mentioned, to ,!cizl'I and seeUl'O tho samo, so as 
it be witllill the "(lace of olle year next nt'tel' such couviction. 
and to inform thercllf at the noxt genet'al sessions· of the 
peace to be holden within.thll same.c311I1ty, ot' unto two jus
tices of the peace. qUOl'l11l1 lIUlI!!, willlin the SIlUle; antI ir 
the quantity of (Il'ink so seized 9111111 be judged by such COl\1't . 
or justices to be mOI'o tban fol' tho ncces~ary U:lO of the 
fatllity, and what tbeil' condition may l'cllsonnbly allow them 
to mqlclld. or otherwise to have in their custody, it shull aUlI 
m,lybe lawful to nnd for such court 01' justices to dcclal'e nll 
sucb drink to be forfeited, one moiety thereof unto the pal·ty 
that seized and iufm'Dlcd of the same, and tbe otbel' moiely 

• • 
to the selectmon or ovm'secrs of tho pOOl' or the to\vn whel'o 
it was seized, to tho use of tho 110U1' thes'o, and to Ul'dcl' 
tl18 disJlOsal thereof accordingly. _ 

Provided ncvcl,thcless, that any I,el'soll Rb.gl'ievcd at the 
slllltcnce or BUY twojustiecs, fol' either of the oif<llIces before
mentioned, may uppeal thel'cfl'OUl unto tho ncxt gcncntl ses
sions of the lle:\(ie within the saDlO county; 111'ovidcd such 
appeal be claimcd in due time, and security givcn in mannel' 
as the law in stleh cu:ies directs. .. o. 

. . 
• 

, • 

• 

• 

< • 
• 

., 
< 

• 
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CllAP'l'EU XX~"Y. .; 
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AN At'r rOll. orAK1:SG 01' .\F1'ID'\ VlT! OUT 01' COU It'l'. 

• 

• 

• 

F OnAS!\I1:Cll as it is often ncccssal'Y tlmt witnesses ill civil 
CallSC!! bo sworn out of court, when by )'Cason oi'their going 
to sea, living mOl'O than· thirty miles distant from the 1,lace 
wliere the cause is to be tt'jed, agc~ sickness, or Gtbel' bodily 
infirmity, tluiy are rendered uncapable of travel, nnd app'cllr~ 
ing in persoll at the COUl't, to tI,e bitent therefore thiltull 
Witnesses may , testify thilir certaiu knowledge 
and the ,vholc trutn in the cause they are to speak unto, , 

SECT. 1, :Be it enacted bJ (lle lieutenant governol', COUIt
cil and l'epresentntivcs, in gencrai court assembled,:and by 
the nuthority of tIle same, that t'or eith~r of the reasons be
fi.ll'e mentioned, and not otherwise, every justice of the peace, 
OP othcrs lawfully eommissionated and empowered thereto 
hy two op more ot' tho justices of the superiour or infcpioUl' 
COIl,I't rcspectively. may take affidavits out of court, so us u. 
IIOtificlltion with reasonable time be th'St made out 3nddeli
,·ol'cd to the ndverse part,Y. if within twenty miles' of th" 
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or left at the plnee of bis or tlsual abode, to 
prescnt at the time of taking such if he think 

fit; and every such witness shall be carefully examined and 
cautioned to testify tIte whole trutb, and being sworn, the 
.1ustiee shall attest the same, with the day, month, and 
)'ear of the caption thereof, aod that the u(Ivcl'se party was 
Ill'esent, jf 80, Ot' thut a notillcation was sent him, and shall 
seal up tbe testimony nllli deliver it to the party, if desired, No permon 
at "hose request it was taken; and no person interested interested, 
sJlall write 01' draw U1) the testimony of aoy witness ill such or the at. 

tt 'J' I' • d 'f' . tonley, to cause, 1101' any a orney m liS C Icnt 5 cause; nn J Jt mam· write a.ffi. 
fc~t1y apI,ca1." tbat :my testimony be written or dl'awil up by davit!, 
any iuterested, or the attorney in tbe calise, or be retu\'lIed 
from any justice of the lleaee by other haml than his own, Affidavits 
into the eOIll't where the salllc is to bc uS(:d, unscaled, or to be reo 
tbe scal bavln/; been bl'okeD Ul', all sucb telitimonies shall !h~n::u~ 
be I'ejected by the court, amI bu uUeI'Iy void and of no effect. ICa.led up, 
in law. ; 

SECT. 2. And be it further cnacdellby the authority afore. 
said, that evel'! justicc of the peace shall be, and hel'Cby is Justices to 
eml,owcred, upon request to him made. to grant summons grnnt 8um· 
for tbe appeal"oln(',c ot' any witness berOl'e !aim in any civil or m~ns for 
criminal cause, wherc such witness is bOllncl to sea bcfol'e wltnesscs, 
the time of trial, aod to take his deposition in such cause, 
tbe alIveI'll!; pariy beiog present, or notification sent bim as ,Jr' 
nlbresaid.' Itnes~es 

Provided nevertheless, that witnesses to bonds, special. ~~l~~:r 
ties, letters of attoruey. and other instruments in wl'itio/; writings 
under the band of the party e:'tccuting the same. or to ac. may be 

t t ti ' I"' t [' I' sworn comp s or es mOlllcs rc ating 0 1,orsons out 0 l liS gol·ern· without 
Ulent, or to be sent beyond sea, Dlay he sworn without such notifica. 
notification as afor(\said, lion, 

SECT. 3, And be it 1'urther enacted by the authority afore· Affidavits 
said, that all affidavits relating to the possession of any in perpetu. 
bouscs or lands, or any other matter, in perpetuum rei me. am ~el :rt 
moriam, shall be madl~ amI t..'lken before some COUl't of re. b::°~~:n 0 

cord, Qr two or moJ'c justiecs of the peace, quorum unus, in court or 
SECT.!<. And it is further enacted, that aU persons for. !>efo.re two 

swearing tllcmselves in any such affidavits taken as afore· .~:~~~;. 
~aid, shall incur the same penalties as if they lind been taliCll fo!' perju. 
lQ 01)On court. ry, 

S7 • 

• 
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CIL\lYl'ER XXXVI. 
, 

. 

AN .lC1: IOlt Tilt EQUAL DlstlllDtlTION O. INSOLVENT UTA.TI\~, . 
• 

• SECT. 1. DE it cn~ctc'l by tbe lieutenant govcrnor, 
council and represcntatives, in general court assembled, and 
it is enacted and ordained by the autbority of tho Slime, that 
when tbe estate' of nny person deceased shall be insolvent 
or insufficient to pay all just debts which the deceased owed, 
the same shall be Het forth aud distl'ibuted to and umongaU 

}~an~er of the creditors ill proportion to tbe sums to them respectively 
~~~bU. owing, so far ns the saiu estate extend, savioG that tho 

debts due to the crown, tho sickness and necessul'Y funeral 
cbarges of tile deceased arc to lao fil'st paid, and the exeeu
tor or administrator appointed to any sucb insolvent estate, 
before llayment to any be made (e:otc{'pt ns aforesaid) 81mU 
represent the condition nnd eh'euIDstanees tllereo£ unto tho 
judge forprobatc oi' wiUs, and granting 01' administrations; 

, and the said judg'3 slmn nominate and appoint, tWI) 01' more 
iit and indifferent persons to ma'-c a true and CCIUM nppl'aisc

,Apprai. nlent 01' such estate, and administ~r an oath \mt~them for 
.en to be that purpose; and shaH also Ilommutc and appomt two or 
.,,·om. moro nL persons to be eommi!JsionCl's with'l'ull p'riwer to 

receive nnd e~amine all claims of the &evcl'ahrcditors, and 
how tbey arc made out; and such commissioners IIblill causo 

Commis. tbe times and places of theil' meeting, to attend tbe credit
aio~n to ors, for tbe receivillg and examining of tbeir claims, to bp 
ri~'n:the made known and JllIblished by posting uil the same in some 
c: I,ms. publick "lnees in the shire t.own of that county where such 

deceased persoll Illst (lweit, amI of the two next adjoining 
counties; 2nd six, twelve, 01' eighteen months timl', as thll 
circumstances of any estnte mlly rerluire, I\baU IIC allowed 
by the judge unto tho creditors, rOl' bringing in their claims, 
and llrovins; tbeir debt!!, at the end of which Umited Unle 
such eommlspioncrs shall make their l~epol·t, and prescnt a 
Jist of all the claims unlo the said jutJge, who 8b~U ol'tlel' 
them. meet recompense out of the eslate, rOl' their eal'O nntl 
laboul' in tlmt affair; nnd Hie debts due to the Cl·own, sick
ness amI nt'eessary funeral e1mrgcs, as is bel'cill. berore 
l,rovidcd, being first subdueted, shull order the residue and 
remainder of the estate to be plliel and distributed to aud 
among the otber cre(Utol's that shall have mnde out tbc;ir 
claims in due proJlortion to the sums unto them respectively 
owing. aceorcling 11S tbe estate will bear, ~ving unto the 

Savinr of widow, jf any be, her right (if dower 1\ceording to law in 
dower, tbe houses and lands of the deceased, the widow's dower at 

• 
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tho expiration (tf her tel'lD to bo also distl'jbuted among tho 
creditors in n Iilm Ilt'ollortion. 

Provided, that notwithstanding tbo report of any such Dl!b14 mlf 
commissioners or ullownnce tbereof DIQelc, it shall and may be contest
be lawful to Dud fur the exelJutol' or Bclministrator to coo- cd a\~D1' 

, d I I IUOO",W. 
tClit t 10 proof of any C It nt tbe common IlW. 

Aile) no Ill'OCCB9 in Jaw (excellt fOl' dcbts due to tho crown, Procell 
liickuC8S amI funcral charges) sbaJ.l be aJJow~ !lgainst the sWlpendccl 
executors or administrator of any msplvent estate, 80 Joug WIIlIBt. tbe: 

as tlle.8l\mo slmll be dll(Mmding as aforesaid. ~~~i~9.ie. 
And "hatcvel' crcclitol' shall uot mal.e out his or hel' pelldiog. 

claim willa lIuoh commissioners before the full expil'lltion of Creditora 
tho limited time, such pel'son IIlmn bo fOl' ever lifter debarred exclude,l 
of hill or be,' t.lcht, unless he 01' she can find some further tha~ brin9' 
cstate of tho deceased, not before discovered and put iuto no I t.lnthCU' 
tb
o. C~~ 

e lbventol'1' 
SECT. 2. And be it further enucted by the authority 

aforcsajel, that every judge fOl' pl'obatc of wills and granting Persons 
administt'Qtions, within (be l'Cspcetive counties, be, and sWlpccted 
IlcrellY is fully authorizcd and empowered to call before of ~on. 
him, and to requil'C nnd administer un oath unto any person c~ac:~t 
or persons probably suspected by any executor or adminis- ~Iemcn~
trator to have concealed, cmbezzleel or f;ollvcyed away any to be 
of tho money, goods or chattels left by the testator, or in- aworu. 
tesU1tc, for tbedbcovery of the same. And in case any 
lIuoh suspected llCl'lIOO was betrusted by tbe person deceased, 
attended upon •. 01' was othel'wise conversant with or near 
unto him in tbe timo of sickness, or left in possession of tho 
estate, wbereby to strengthen nnd make the suspicion more 
violent, and shalll'CfuB6 to clear and acquit him 01' herself 
upon oath, it shall and lUay be lawful for, and tbo judge 
is hereby empowcrccl to commit such person, so refll!!- Penalty 
ing to sweal', unto the gaol of the county, there to remain for refu.
until he or she 61",11 comply to discharge him or herself mg. 
upon oath as aforesaid, 01' be released by consent of tho ex-
ecutur ar administrator. 

Saving unto any person aggrieved at any sentence, order 
or decree, made by tbe judge of lll'obate, libel'ty of nn ullpcal Appeal. 
unto tbe gO'fCrnor and council, sucb appellant giving bond 
in 11 reasonable Bum witb 8uflicicnt sccurlty to pl'osccute bis 
appeal witb cft'ed, and to Ilbiclc antI perform tIle dctormina-
tiOIl tbat shall be ml\lIe therenp6n. 

•• 

• 
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CHA.P'l'ER Xx..XVlI. 

, ' ~ 

AN ACt' 1'01\' N.Au:ma O/J t.ANDS AND T£N£M&N'l! LIABLE TO. 'fRll 

rA 'YME:U' 01' DtIlT9. 
, 

, 

W HEllEAS thc cstllWS or raons 'wlthin this l'l'Ovlncn til) 

some being l'ernies in I,aying oftlldr jU8t cbts, aDd others 
lmppllning to (lie beful'o tbt.y hal'(l discharged tho lIamtl, , 

SECT. 1. Be it therefol'e enacted Rnd oMaioeel by th, 

liable to (lourt assembled, and b;r t!le authority of the'! ~~o, t at all 
execulion. lands or tenements belongmg to I\I1Y I,orson III his own pro

per l'ight in fco shall stand charged with tho t,a),JDent of 
all just debts owing by IIl1ch person, as weU as blS persoJ2Ial 
Cit ate, and sbtlll be liablc to be taken in execution fOl' sati8-
faCtion of the sarno, where tile debtor- or his attorney· shall 
not expose to view amI tcnder to the officcr personal cstat& 

to llnswcr the Bum mentioned ill the cxecution, with 

• 

the charges. . ',' ' 
Alld nU executioQs/duly BCrYcd upon any sllch houses 

Exeeufon and -lunds, being returned into tho clerk' •. omoo of tho 
dulyae~. COlll't out of which the sarno issued and tberert*orded, 
ed anI! reo shall make a good title to tho party fol' wllom thcyshaU be 10 
co:ed to taken, his hcirs and assign !I for el'cr. Aillo whore tb~, goods . 
~ Jt1e andahattels belonging to the estate of any person dec.>.tla.""d 

. .ball not be to answer tbe just dcbtS whioh the de-
'.. cea!.led ()lved, or legacies gil'cns upon l'Cprcsentation thereot; 

and making the same to appear unto tbe superiour court of 
judicature llolden for or \vithin the county where liuch de. 
ceased person last dwelt, tbe said court Ilt'e hereby empo\\" .. 
ere() to license allll antbolize tbe esccutor or administrator 
or such estate to make sale {If all or any l,art ot' the houles 
nnd lands of the deceased, 50 far as-shall ~ nccesllnrJ to 

_ . satisfy t.he just debts which the decelUldl()wcd at the timo ot 
~:~:~:i~ his death, arid legacies bcflucatbed in and by tho last "ill anti· 
our court testllment of the decea!ed. And every executor or ndmhds
empo~er. trator, bcingso licensed and authori~ed as aforesaid, ,b611 RZld 
ed to ~h may, by virtue of 8ueb authority, make, sign and exccute in .. ! 
:;:~r e due form of law, deeds and conveyances for 8uch houses and, " 
laoda, &c.. lands as they shall 80 sell, wbieh instruments shall make a ' 

Debta toj 
the crown 
to be firlt 
paid. 

good title to the purchaser, his heirs and assigns for evel', 
Provided nevcrtheless, that uny debt or debts due to tht; 

crown from nny such c!ltate, shall be first secured and paid 
out of the same. 

• 

• 
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8Z(1'1'. 2. And be it further enacted by tho uuthority aforo- Ftaudu. 
said, that when uny pel'son or persons shall mako sale or othf!r knt decde 
alienation of an,. lands or tcnenumi9 to him of l'ight beloD,?- to be yvid. 
ing, with inteut to dclilat and clefl'llUd his credito\'s of thelr 
just d,ehts not bona fitle for good and valuable consideration 
truly paid, aU sucb tialc8 and alienations arc to be decmed 
4}.'lvinou!l QIIII fraudulent, :lnd than be of no to bar allY 
creditor from such debt IlS iltLo him owjng. 

CHAPTER XXXVIII. 

AN ACT TO I'nl."IENT TnE .DEST1\OYUIG '\11D "1URDJ:RtHG 0)' 

BUTAl!.D ClllLDREN, 

W IlEREAS many lewd '\Vomen that havc been delivered or 
bastard ehiltlren, to avoid their shame, and to C!lcnlMl pun
isbmNlt, do !lec~tl'y bUI", 01' conceal tho death of their 
children, and after, if the child be found dead. the said 
women do wiego that the said child was born dCtld~ whereas 
it fallcth out oometimes (althougll hard1y it is to btl proved) 
that the said cbi!d or ciiiidrcn were murdered by the 6aid 
"'omen their lewd mothers, or by their assent or procur6-
ment, . 

Be it tbcNlfol'O enacted by the lieutenant governor, eoun
eil and repreRentatives, convened in g"lt\cral ass..-mbly, ~ud 
it is !iel:'(',by enacted by tile Buthunt,. of tho Bowe, that jf 
nnv woman be Jelivered I)f any issue or her bodY, male or 
female, wbic1l. If it ,",cre h.)tn \.liv", sboulct by la\y be a has
tard, nnd that site cndcnvoul' 11l'ivlltely, either by drowning, 
,or secret burying thel'eot~ (11' any other way, either by her
$clf, or tbe pI'OcIJ1'ing of oth(;r8, so to conceal the death 
thereof. that it may not come to light, whether it wcre born 
w\'e or not, but beconce~lcd. ill c\'cr,. sueh case tbe 
mother so olrending lIhaU !luffer death. IlS in case of murder, 
escl!pt 8uch mothel' (!3n make proof hy one 'Witne8S at th~ 
lell8f,JlIat th" child whose deatb WIlS b,. her so intended to 
be conC!-aled was born dead. 
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CIIAPrER XXXIX. 

AY ACT AGAINST Jllon TJlEABON. 

. SECT. 1. BE it enacted by ttlC lieutenant govel'nor, COUll-
~omp~u. eil and representatives, in general court assembled, and hy 
~~ni~;m· tho authority of tbe. same, tlUlt if any pcrson or persons 
the death shaH compass or imagine tbe death 01' our sovel'eign 101'" 
Of the the king, or of our lady 11;s queen, or of the heir allpareut 
king, &.c. to the crown, or if nny persOll shall levy WBr agnillst our 
Levying' 101'tl tb~ king, or be n~bercnt to tIle kinS·S (lncmiell, giving 
war them ad and comfort 10 the realm, or eJsewllCrc, and thel'C. 
k~ailUt the by be pI'ohably attainted of open deed by bis peers, upon 

mg. the testimony of two lawful nnd credit,te witnesses upon 
oaHl, brought before tbe fnee' to 'face, at the time 
of his arraignment, 01' voluntary confession of tbe pllI·ty 
arraigned,or if any person or persolls shall counterFeit the 
king's great scal or privy seat, or the seal of tllis province, 

feitin~e~he and thereof be duly convicted as afo~esaid. tb?D every sucb 
king'. person and, persous, 80 as aforesaid offendmg, shall bn 
great seal. deemed, declared /and adjudged to bo traitors, and shail 
&c. suffer pains of deat}), and also lose aud forfeit as in ()ases of 

high treason., . . ..• '. 1 I . 
t;ECT. 2. Aud bc it further enacted bytbe authority 

Trillia to aforesaid, tbat tbe h'ial of aU and every person and perllons 
• beregulat. wbatsl)cver,accnscd, indicted and pI'oseouted forhigll trea

~d acco:rd. SOn and misprision ot" such treason, sball; bo regulated 
i:~!r Ie aceoi-ding to tho act of parliament Imideiti tbo seventh 
}~ngl:md. year of bis prescnt majesty's reign, entitled an act fOl' regu· 
in cue, luting of trials in case~ of treason and misprision oftrellson, 't tre:IBon, and tho party so accused, iudictcd and llroScllut()c], to bo 

c. allowed tbe benefits nnd privileges in and by the said act 
Granted and declal<td. 

• 
• ---

• 
• 

CHAPl'ER XL .. 
• 

AN ACT IN ADDITION TO THE ACT :rOR REaULATlNQ 1'tRRIES. 

• 

• 

WUEltBAS t}lere is 1\ constanl recourse of travcllel's and 
others for passage OYCI' tbo fel'l'ics betwixt Boston 81111 
Charlestown, ruut bctwixt BostOll and WiUllcsilllit, thcre-

• 
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foro for preTention oi the gr~at inconvenionee and damage 
that d'Jth 01' may hallpcn to 1.'Crsons by being hindered and 
delayed at tbe said ferl'ic8., f()<l' want of 8peedy tranSllortatioll 
ovel' the same, 

SECT. i. 11e it enacted by the lieutenant governor. coun-
cil alUl representatives, in general eOUl't assembled, and by Shted 
the aulbol'ity of (he same, that the I,el'son or persons that hours for 
tU'c, or from timc to time shall be employed for keeping the ferry. 

"inneaimit fcrry, shnll constantly maintain a good boat or ~;:t!ra.\l·· 
bonts, in gooll repair, suitable for the RI,id fCl'ry on eaeb Winneai. 
sille of the water; uml that suelL boats, whether thm'e be any mit felT)', 
passengers in the same 01' not, shallllUt oW fl'om tIleil' re-
spective shores to go t.o the other side, upon each day in the 
week, the LOl-d's day exccl,teli, at the bOU1'S of five, seven, Penalty for 
nine and eleven o'clo~k before noon, and at one, Un'ee. tive ferrrmen'5 
and seven of the clock aftcl' noon, throughout the whl,le neg eet. 

year, so as it be within day-ligl)t, on IJain that e\'ery such 
fm'ryman or ferrymen being complained of and convicted 
before any olle 01' mOl'e of his majesty's ,iustices orthe l,eaee 
of neglc(lt of bi!! -Juty. in not crossing the sl,id fCl'l'Y at the 
several times amI hOUI's before mentioned, shall forfdt and 
plly the 811m of twenty shillings, one llalf to the iniol'mer or 
eomI,lainnnt, I\nd the otllel'imlfto the usc of the 11001' oftbe 
town of Boston; nOll such justice 01' justiccs rna! restrain 
the oWendcl' or offenders, until he or they sballllaY the said 
sum. . 

SECT. 2. And be it fUl'ther ena(lted, tbnt all posts nnd 
exprcsscs for his majesty's scrvi(lc, lind othm' persulls baving Postl, ;:'c. 
extrnordinnry business, as in cases eOllcCl'nin~lirc mId de~th, td~l~elspee. 
t 11 ... - .:..1'1 cd I 'ti I' rans· S III uu SpC .... ul y tl'llnsport ovror t 10 sat( erry. at all;:- ported. 

time or season without .dclny, on the Ilcnalty af01'csuill; tiny 
thing herein hefol'l} contained to the cOllh':ll'Y notwith-
standing, '. 

l'rovidNl nevertheless, tllaf. such ferryman or ferrymen 
sball not be ob~igcd to put olr from t1~eir rcspcetin,: shores S:l\'in~ for 

.. and llass the said ferry, nt allY of the times or hOU1'S befol'o stormy 
~lntcd. if it manifestly appcll1' to bo hazardous for them so to seasons, 
do, by ,'cason or any storm 01' tempest, or that in tho wintel' 
tbe icc do binder tbe llassing of any boat across the saitllCI-I'Y' 

SECT. 3. And bc it fll\'ther enacted by tbe authority afore-
sn~d, tllllt \~ben and so oilen as it lIlmU bappen, that the lIoats AtCharles. 
emp1.9ycd for the ferry between Boston ami Charles(olwn shall town ferry, 

110 nn the same shorc, ullon tbe lamlin); of the second boat, the ~I:~ t'::t,~5 
ilrst shall forthwith put oif and pass OVCI' to the other side, on the 
passengers or no passengel's, on the like penalty hCl'cin be- same 
jure expressed, nml to lIe disposel) of as t\foresnid, to the use shore-. 
orthe }lOOl' ofBo!lton or Chal'lestown rC!lllCctivcly, 

-

• 

• 
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ellA ''''rER xu. 

AN ACT AaAUIGT .nUCT AND nOBIiINCl \IrON 'rBl!: IlIA. 

WUEREA.S divers great disordcrs, wicked practices, nnd 
depredations, have been Ilud are fre{juently committed by 
soveral ef hill m!\iesty's' subjects, in and ll1100 tllO soaa, to 
the great damage and prcjUllicc of his m1\jcat1's allies, and 
contral'Y to treaties of peace, BllIl the good correspondence, 
which ought to be maintained amongst chliBtinn kings, 
priuces, and states, is thereby lessoned nod impaired, and 
\vhcrcas also divers of bis majesty's 8ulUeets have and do 
commit divers inhuman and hostile acta and depredations 
upon tho subjects and ~~mes of divers princes and statcs in 
fo\'Cign- parts, in amit, with his majesty, which, by rClli?1l 
of the rcmotcnestl of the place, wilere the fact was ~ommlt
ted, ean very rarely be proved by witness and 
many times kill and murder sucb persons, being in the sllip 
or boat where such offences are perpetrated, whicil HI,ould 
hear witness ng'.lipst them in that behalf, and wbereas divers 
persons, to whom private commiasiofls of war .aro granted, 

_ do many times take, rob, and spoil tho ships, goods. mer
ebandizes, and things belonging to the subjects of pl'iDces 
and siates in umity with the erown of England, and burn, 
sink, or destroy such shillS or -qes!lclll, whal'do ,such goodll, 
Dlerchandizes, and things were taken, tItat the same may 
not be discovered and known, contl'ary to the intent 'and 
meaning of the granting of such commissions, and tbe in-

Treuons, structions therewith givcn t11em, wbieh disorders, wickCfl 
felonies, practices, and depredations, ought to be detcsted and abhor
robberies, red by aU Ilis majesty's sultiocts, aud for pl·cvontion and re
&~.codm-_ formation thereof, be it enacted by the lieutenant governor, . 
mltte on '1 d ta . d . 1 1'1 the Bea to counel an represen hves, convene JU genera assem., y, 

an~judg. aU transons, fe omes, robberies, murders, and oonfllderacies, 
cd mt~ucl1 hereafter to be committed in or upon the sca, shall be inquit·-
coun lei, d '_.1 h rd d • d d··.1 d' h t-and as e, tl'Jocu, ea , etermlDc , an JIIQ/?C, 1R SUe COUI,1 les 
s,h!l be and places as shall be limited by comm~s8ion 01' eomlDi.siti~s 
hmlte~ by from the governor, lieutenant ~overnor, 01' commander 10 
:~:nIJ. chief for the t.ime being, of thIS province, by and witll the 

advice and consent of the COUltcil, to be directed tor the same, 
in like manner and form, as jf such or offences bad 
been committed 01' done in or upon the land; aud sueb com
missions shall be ball under the seal of the prodnce, direct
ed to three 01' more substantial persons, from time to ,time, 
and as oft as need shall require, to hear and determine such 
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oftcneellRftel' the common course ot' the laws ohhis I,royinc{\ 
UHCll fOl' tr.,UIIonll, t'clonillH, t'oblllll'iIlB, Dlurdol'lI, uml eOllfcclc~ ( 
l'a(li~8, doul"and commiltoltullon tho.Juml, within tho sallie. 

,8IHl'r. 2. And be it cnuctClI by th" l\uihcll'ity ufol'csaic1, that 
IIlIch flca'sonll, to whom !llIch ~.OIlIlUi~siOIl 01' conllniHSionti shall Such of. 
bc dia'ected, 01' thl'l!O of thelll lit tbe least, shall havt) ful\'l'ow- ~tn~C9 t~) 
Ill' nud ulltlltll'ity to inquil'o uf SU(lh oftimces, by t11l~ oa11ls of c:i ~l·q~t 
t\Volvo gootlllud "\Wful inhabitunts ill tho ~hit'e, Ihuitccl in the oath 
theil' cUllllnissioll, in IIUl'h liko 1l1l\1I111lI' and fOl'l1I, us U' such uf t wcll'e 
cltftlilCCS had beon committel1 Ul'OI1 the llind wilhin the 61\11\0 men, 
sbiro; and .. bnt ovC\'y indictment, lillllld nl\lllll'cscntcd hefol'o 
such eOJl1missiollCl'H, or Ilny ta'ml!!OnS, IClollic~, l'ohhcrics, 
mUI'dcl'S, manslaughtcrs, or IiU(lh otbCl' oifellce!!, committcd 
"1'. dono ilt and Ullflll the seas, shall be good lULl] l'II'cctllal in . 
thell\\V.' 'And if uny pel'SOIl 01' persons bappen t.:J I.Jt~ indiet- A like 
cd Cui- any such olf~nce hel'carter, to be done ill and UpOIl b~"~~:d:o 
the. seIlS, or'in any othol' place nbov~ Iimite!l, that thcn such and usc!l, 
Ol'del'~ proOOll8, judgment, und execution, sJnlU be used, had, as ,fur such 
done, 01' made', to and nguiust evel'y fiudl t,cl'son amI per- °ln~nre~ 

b · '1' d d a. d ' . 1i I ( o:;c lip on SOliS, 80 clOg 1m lutc all U/U" ,as agaln!!t tl'altOI'S, e OilS, tbe Ilmd, 
and DlUrdercrs, fOI' treason, fclony. l'obbcl'Y, mUl'tler, 01' 
sUllh. oUle1' otfenees done "IIOU ,tho land, as by the laws oi' 
this pl'ovince is 01' shall be nceustollled; amI that tllc triul 
of such or otfCJlCC~, ii' it be (lellied by the ommdel' 
01' ,9h~llbe had by twelve lawful men illlmbiti!1g 
ill tbo IIbh'c, limited ill such commission. which shull be 

, dircetc(l, as is . .. Ami such liS shall be ('onyietctl ot 
any such or by vCI'tli(lt, confcssion, 01' IH'O-
cess, by authority of any such cOlumission., slmll have nnd 
SUIli!l'.HU(lb pilins of death, losses of good~ antI chattels; a!! 
'if they bnd bel\lI ntt;\inted and COIl\'itltcd or :lIIy h'CllSOIIS, 

felonics, or l'obbcl'ies, or othel' the said offi'!\cl:s clune U\)fIU 

the lund, 1'0\', anti towards the snpport of the gOYeI'llJneut 
within tbi!l his llll\iCSt.y's Ilroyillcc. 
, l~l'ovilll'd ulways, lhut this act extcnd not to be lll'tuudicial S:l\'ing !Or 
01' hurtful to allY person 01' llcl'sons, fOl' tnking nllr l'ictuul, pel'sons 

enbles, l'OPCS, allebol'~' 01' sails, which UII! ilel'soll ~;, pCl'~~IIS ~;.~~;!~~t. 
(llompellcd ,by necessity) takdh of, 01' III any sh'll, wIudl 'y, tll:l~ 
1113Y (lollrclUcntly !lpare the lImUt', so ns the same i't!I'SOIl til' e!,allta1;e 

Persons naY out of hantl Ii)\' the sallie victual cables. l'OI,CS \',c!lInls, r • • ' , , &c that 
I\nellol's, 01' salls, money 01'. mOllry worth, to the yuIlle ot' m"~ be 
tile thing so taken, 01' do clc\i"Cl' for the sallie II sutlicicnt co,;ve. 

, bill oblib"lltory, payable in I'c:bunablc dmt', not cx~rcdin~ niei,tly 
twelve months, 111111 thnt thl~ m:lkcl'S 01' such bills well 1\1111 spared. 
b'ulYllllY tim l!aJlIO debt nt lhu dllY to be limited within the 
said bills. . . 

SECT. ~. Aud be it ulso fm't1lcl' cnnctctl bv tbc authorit:v 
aforcsaid, ~hl\t il' any suspectcd l,crSOIl 01' pCl'~OI;s shall hcl'~
aftCl' brjng into this lll'ovincc allY fOl'cign coins. gold, Jmllioil • 
. merchandize, .and other trt.al!ure, sUllposcd to be tuken in 
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8uspcctell amI "JIOII the BellS, ill Inanuet' I\fLlrc8llilJ~ tlll\t then, antI JII 
rCcls'~O,I\S tlo OVCI'Y such oallll, the next 'julltic() 01' justices of thc nc.j,co, b elZC(. • I ...... 
no,1 seem" 01' other mngisb'lItc dlcn Ill'CHC1\l 11110n tho placlI, Ul'e be\'cb, 
cd, ,119 11150 rC(\lIi~cd all~ elll110Wtll'Ct!, ,U(ILI" hla 01' th"iI' o,\vn knowledge, 
tI,"'lr 01' ItltOl'UmtJOIl t;ivCIl to I'4IRl Ol' thlll1l thlll'col, to gl'l\l1t ,vl\r. 
lleasure, I'ant!! to thtl ShN'Uf or eOl.1stl\bll'l 01' th~ l,la!!e, to llllllrcbe11l1 

nnd seize evcl'Y such l'Cl'SOh or llCl'R01l8, hi9 alld tbelr niolJtly, ' 
suM, bullion mCl'cbr ',lIdi:tu, l\ntl b'CUSUI'C, nnll tu bring tho 
same before iUClb ,justiccs (11' masisU'atcs, to bu eXllmined 
and {lI'()ccridcd ngllillst, 1\8 thl) lnw dil'ccts; Rnd in e/lselluolt 
IIl1S11Cdcd \101'8011 01' l,c\'sons Cllnnot In'utluee a t\c;rliflm~tc,"ol' 
l"'OOI\Ce two cvhlcnccs, "bert) find bow be, Cl1mc, by such . 
monics, gold, bullion, merchut1dl7,c, or trenBur~; tbell sU<lh: 
justices 01' nUlgistl'tltea Inny commit suuh "crson or pel'~ 
son~ to' gaol, without bail 01' nlninl)rize,lllltll be: ol',thcy 

Ofllccr~ 
to be as
sisted in 
makin~ 
such sci. 
zures. 

bl' diselJlu:gctl by law I and llccnrc such blOJdcsj gold, bumoRi' 
lUC1'chlllldlze, 0\' (('ensm'lI, to be dbtlloscd of' 1\8 the law 
dil'ects, And c\'cry such sheriff, 01' othcr ' ' to wJtQll\ 
snch wnl'l'aut or Wat'rants shall be dh'cctcllj rccluiro 
and take sucb a numbtw o,t'llCl'SOals, 'fI'ith arans, 01' othel'wisc~ 
as he or tbcy slU\ll think meet~ tOl' tbe seiziug and "l'pre
be'l(ling such l)el'SOn 01' pel'sons; and cat>l')iflg him or thenl 
before such justice 01' lnagis(rate, as ai'ol'Csaid; atl" ~V0ry 

, person 01' pel'solls, refusing or neglecting to be niding and 
assisdng to suchofllce1' or OmCClr!J~ in tbe cxe,eutioll ot lIuch 
warrant (11' warrants, sh\\U be }Il'oceeded,agaimtjRS tlle,Iaw 
direets, ami insucb 'mltlUlCi', and under'such penalties, as-in 
other tbe like eases is accust(;med and provided; and every 

l'enally 
fur neg. 
lect, 

sucb . or oi' neglcctivein ~i4\ office, 
and execution shaU 110 punisbed ~8 the law also 
directs. ' ",.,'. . ", ... ' " ~ t' \.~ 

SECT. 4, And it is hereby fUl'tltel' enacted, tbat if nnypcrson ' 
l'rivate (ll'pcrsons, to ,whom sileh private eommis!!ion or commissions ' 
men of is, arc, 01' slmll be granted, do bcrenftel' take; surprize, and 
w~r to seize' Ilny ship, vcssel, gooda, mCl'cbandiz~~,. and things, 01' 

,brhng
l 

the subjects or any lll'ince 61' state whatsoever, nn(1 do 
~k:tin\~cy not bling such ship, vessel, goods, merc}l3l1dizes, and things, ' 
Some of into some port or ports belonging 'to his majesty, pUl'!l\Iant 
hi~ majes. to t1Jt~,il' commis!iionR and instructions, tbcre to receive legal 
}~rBP,.rld! condemnation, unless hindered by t1u:dncvitable pI'ovillenee 
cati~;ua~: of God, wllcreof suftluiertt pl'OOr IIllall bc made. or (il'oduCQ' , 
cording to two at least of the c~it)pan:v' belonging to the' ship or vessel; , 
their !n. 'SO taken, to" tbat the ship, Vf'lscl, and goods s~ " 

. su~jeet8 of t e ene~nie8 of the crown of England, shall be 
prosecuted as robbej·s and telons, and as'if no sucb commi!!
sionor commissions had been granted to them, 'nnd nndcl' 
such'pains and penllities, I1S belorein this act is mentioned; , 
.Inflicted, and declared. '" ' :,"'. , .' 

, 
, . ' 

, , . , 
• 

, 

, 

, 

• 
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ClIAll'l'lm XUL , . 

• • 
• 

AN 4.0'1' UJ!.J.,A'rIKG ",0 'I'OWN 1l'\''I'li&S OIl ASSE9S&lEN1'S • 
• • 

W,.RREAS divc~'s (lQnstahles IIml collcctOl'S of town rntes 
.~r nsscsllnJcnts m'e defective unll negligcnt. ol' theil' duty, ill 
tIOt timely pnylng of the same, ns by tho warrants 01' es
tl'~at8 to thClll cOI\lIniUcd they arc l'c,}uh'cd, 

1"01' redress wllcl'cnf, -

, 

nc it cnaetell by the licutenant govcrnol', cowleil untIt'c·, 
pl'esclltativcs, in general COUI·t asscmbled, and by thc 'lutho-
1'1ty of t!~o sOlme, that the ,~onstl\blcs 01' collecto1's witbin tho Constables 
$cvcra}. tOWriS in this l'l'ovinee, wbo have had, or hOl'cartCl' or collee
shall'have 110' rutes or asscssments fOl' the dcfl'l~yjllg of town tars of 
cJUll'gtla, orderly made amI cOl!lmitted unto them to collect, taw,: ra,te~ 
the accounts alld paymcnt whereof arc not issued, or that tl~!i~s:~~!lg 
at an, ti{lm 01' times hereafter sball not pay in and issue tbeir <,oun!J: 
l\('.e\lunts thcrCllf with tho t\'caSUl'Cl' of such town, or IIthor ther~'~f by 
person appointed by the selectmen to be a receiver of tb~ tbe ;,u'IJ ·n 
!>\llne, by the time llrofixcll in the wm'l'~nts to them respee- it~:i~x~va~. 
th'oly given t01' the coUcctiog and IJaying in thereof, or rants,to bl: 
,vithin the space of olle month next at'ter the expiratio)l l'ia}l!e to 
thereof. ovc1'Y,sueh dciecth'e constablc 01' o.o11cetor shaH be SUit, 

liable to tbe action 01' suit or the tl'casl\I'cr 01' reooiver of • • 

such to'''I1; antI sucb trcasurer or receive1' is hereby elll~ 
powered all'd a.utbol'izcd to Slle for and rCCO\,CI' all spch rates 

taOt) nssessIDeMiI, or any al'rears thcreof, of and from thl} 
constables 01' collectOl's l'espcctivcly to whom the same were 
committcd, ad that have or sballncglcct thcil- duty ill that 
reglll'dt by action. bill. plaint 01' !nformation, in any of his 
majesty's CQUl'ts of I'ccord; auy law, usage or custom to tire 
eontl'lll'Y notwithstanding', 

• 

2 

• l 

CHAPTER XLIII .. • 

A;f ACT EMfOWE~ING J\1STICES OF TilE PEACE TO DECID:;': - . 

. ltJiFEllENCES NOT El(CEEfllNG fOIlTY SIULL~NGS, , 

SECT. t. BB it enacted and ordninc(l hy tlll~ lieutenant 
goverQor, e.oun~jl and represcntath·cs, convened in ~ncral 
asscJllbly, and It is heroby enalltcd nnd ordained by tile au-

• 

, 

• 

, 

• 

• 
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.' tbol'itr of tllo snme, thllt "II manncl' of dohts, trollpaS8cs and 
Justices of other mntlcI's, not cxccedingthe "uluo ot' forly,s\Iillings, 
!~~~:~~e 'v 11ll1'ein' ~ho ,titt~ of lund is not eO!tccl'ncd, sll\\llni\t\ :m,ny btl 
8ummuns, board, tt'lt~d, HdJudgcd nntl (~t\tcrlllmc(l, by any of lli& ma CS· 
capills, or ty's justices 0' tho peace within tbis l'1'ovincc, hi their rd-
1It1Il~hli- Bllectivc nrecincts, wbo, m'o hcrel,y' empowered, Ullon com~ 
men. or •. 'r ' " 
mallers 1,Iaillt nu\~o 0 nny such debt, tl'cSP1l8S, or othel' matter III 
triable be- "fol'e8aiO, to grant SUlhmOlls,capi!ls 01' lltt"cl1mellt.~in~t 
fore them, the party eOlilplainc(l of, 'directed to 'tho' sheriff orni~\;-

shal of tlio county, 01' eithol' urtheir deputies, or constables 
Fee for 11 of' the town wherein such llarty lives, t'ol' whie}l'lIUmmOns, 
,vrit :lnd capins or attachment, the justice sbull be paid ono'sbUliJ!lg, 
aerving. and the officer for sel'vinS tlu,~ same, one shimh';, and'no 

more; and in callc Of non-nppearaneeupo" 8ummnhs duly 
served, being so retol':md by tbe officer, such JU8tieo lnay 
issue out n WIlt'rlUlt of contcmllt dit'ccted to ,the 'shorifF, 'OJ' 
marshal, or othor officer as aforesaid,'to bring th"i,con:' 

.Fine for tcmncl',b~lore bit,n, os well to ~lls\Vcr the 'said c~nt~mpt 1\s 
iontempt the plamtdf's action, and If be sec Cliuse, Du"suc1roon-
;e~ri~t tcmner,. nOt exceeding teu to be nc'~ouriti!.d' ,'to 
upon sum- the treaSUl'er of tb~ county' tO,wards defraymg ,of 
mOll;, charges; and after Judgment given in uny (\a8cj may 

an execution' or ,vart'ant ofdifltrells dh'eetedito 'iM' 

, 

'marshal, or other officer. as afore&aid,i to levy the saidfinc, 
de~t 01' damage; with c1larh.ies,' u~ontbe:d~t~,nda~t',,:go~lfs 
or chattels; nnd'such by vlrtue l tbcl1l0,rshMl expose 
the same to sale, returning the overplu8,:if.any,be~' (0:t11C . 
defendant; and fOl' want of such distress' to', take, the bo(lyof 

. thc defe",lan~t and him to carry an~ conv~y' t'o:ih«s co~mon 
gaol of th~ county or prccinct, there to remain until ;h'ehatb 
'satisfied the 8aid fi!le" de~t or dam~gc, witli ebi1rge~; #na iii 
'case ,SUCh'tl(t""oJalOant be non-sUIted, or judgmcnt,lpllss 
''llgaiti'!it him, tb,,~t~e iI,aid justice is ltereb~ cmpowereil (0 
'assess to the defendant l'easonable costsagamst' such com-
plainant, to be leviell mid l'ecovcI'cd ini manner and form 

'~rits to above expresscd. " , , "., 
be serdt. Provided always, tbat alillummons, capias 01" attacllment. 
i:~f~;e ~8 before such justice of the pea!lc, shall be served and exeeut-
trial. e(l at least seven days before 'the time of trial or beal'ing. 

'Party ng
grieved to 
appeal to 
the inferi
our court. 

Prodded also, that thopal'ty aggrieved sball have liberty 
to appeal to, the next iuferioul' court or common pleas t'o' be 
holden for tbe same county, be cntcl'ing into recogniiance 
with. one suflipient 8urety b:ttbc value of the debt or da
mage sued for, and 'suflioient ti'" answcl'all tlosts t(t ;prosc
cute tbe said appeal 'there ,vith effect, arid to abide the .order' 

, 

.. , , 
, 

of tbe said eourt'wbere sueb case shall be tried,' D.n~ receive 
Party QP- a final issue and determination. ' " " , 
t!,-ling to _ And the pa\-ty appealing. shall bring' tbe 'el)piOB of the 

tali:, ,be allowed ,the benefit .of any further plea or cd eneo;. and 

, 

, , 
, .. 

, 

... 
. .. , 

j.' • , 

, 

, 
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if-upOD such new plea or evidence the judgment happen to be Reaa ns 
reversed, tbe appellant,. shall have no costs 'granted for the of Dp~ell\ 
first t1'illl, aDd ouch appellant shall also give i,l the l'casons ta be given 
of bia '111~peal U1~to the justice a.pp~aledrroindti writing, ~na s:vb:. 
seven days iuelulilvely before tbe 8J\tlOg of the court appeal- forc dlc 
cd to; and all .justioos nrc hereby require(J to keep fai" re- \ri~l. 
cords orall tbeir proc~,?dings from time to time, ". 

S£oCT. 2, And be lt furthe!' enacted by the autbority Clerks of 
nfOl'Csaill, tbat the Cllcrk of any town within this province towns to • 
may, and hereby is empowered to grant l'Clllevins, summons grD".t r: .. 
01' . nu'BCbmcnt 'for allY matter or cause ~l.'iablc before any (l cvan, :. 
justiee of the peace, and summons rOl' witnesses, and to di-
rect the same to the constables of sueb town, or to the party 
to be summoned for witnesses respectively; and the consta- . 
ble or eonst~bles are bereby requircd 10 execute such rCI,le
vins, summons or attachments accordingly, amI to make,due 
return thereof. 

, 

.. -
• 

• 
• 

CHAPTER XIJV, 
• 

• 

AN ACT AGAINST MunnEn • 
• 

• 
• • 

n £ it cnaated' by the lieutenant governor, coaneil ami 
represtmtati\::es, in general court assembled, and by the au
thority of tbo' same, t~lat whosoever shall commit wilful 
murder upon premeditated malice or hatred, and be thol'eof 
eOllvieted, the person 01' persons so offer,ding shall be put tn 
dcatb. . 

• • · \ 

• 

• • 

CHAPTER XLV. 

AN ACT AGAINST RAV1SllItENT olt RAPI:, 
• 

BB: it enacted by the licutenant governor, council and re
presentatives, ill general eOUl't assembled, anll by the au
.tbolity of the same, that if any man shall ravish an~ 'Yoman, 
.eommitt~ng carnal copulation with her ~y force against her 
:wil), 01' If apy man shall unlawfully and carnally know and 
.abuse any wOlllan-c)JUd under the age ~ 01' . ten years,' every 

• • , .' 

, 

, 
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• 
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, 

• 
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, 

, 
• 

peI'son al,d. persons offending .in either or the CllseS beforo., 
jncntione~"bcillg tbel'eof QQ)lwict.ecl, lilian be nocoun~d fe~ 
lUll !if "')l~ Ii!\l~! t,e lltijllclgq~ ~~ ,Q.fflll' tho paio!. ol'deatb, as 
in .~1l8il\4 Qffol~I'\Y' " .' ' . 

• 

, 

., 4· . 

• • 
• • 

, 
• 

, . 
" ,'\:' 

, 

• 

I 

• , 
.; \' , 

• • • 

• • 
,1f 

"~.AI;'X FOIt Tll~ J'.9N18IIM~N1 OJr .uqG~"'y. .' ; \ 
• 
• • , ,,', . 

}\a ~vojdingof the dctest"ble nnd abominablo' sin '01' buS
~ry \\~tb maukind or bellst, wbich'is(Sontra~'y to .. the,var,. 
ligcbt ot: uatur.e . i ." .' , . 

Be it enacted and declared by tllo lieutenant governor, 
coun~i1 and l'e)lresentntives; in genet'al court assembled. aml 
by tho authority of the same it is enacted. tlmt tbo same 
offence be judged·felony. Bud such or~cl' and form of 111'0-
cess therein to be used against the nil in ellses of 
felony; anti tbat evt'l'y man being tluly convicted of lying 
with mankind as be licth wiill a woman, nnd' every nian or 
woman tbat shall have earna) copulation with allY beast or 
brute ereatul'e, the oWender Bnd oWendel'S fit eithel' of the 
cases before mentioned, shaH suffer the pains' of deattl, and 
tbe beast shall (,e slain l\~1.l burned. '. . .• 

• • 

, . , , 

• " lILt • 

CHAP'rEB XLVII. 
. , , 

. 

• 

r ~ .1 ' 
• • • 
• 

AN ACT AGAINST A'XII£1811 AND BLASPDEMY. 

• 
H , " 

BE it declared and enatlted by tIle lieutenant. governor, 
council and fCPNs~l}tl\~lv~s, eonvened in court or 
assembI" and it is enacted b, tbe same, that 
if any pcrsou shall presume wilfully t,b.e hply 
Il.":lme of God, Father, SOD, 01' Holy either tbi. denyM " 
iDg, curtjing or repronohiog the true God; his .Ci'fJatJ?D 0' 
government. ·of.th": \VopId;;" ot'· by· .denyh!g, eUl'iI~ng '01" re-

theholy wol'd or. God, ~ilt is, the canoiiJ~hl8t1.~JV
in the blloks or the Old and Now Tcstamellt, 

Genesis, Exodus,Levltlou9, :Numoofs, Deuterono-

• .. • 

. J udgcs, Butb, Samuel, KinGs, KU.iglf, 

. -.. , 

• 

',' , 
• 

• 
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CllrOllicl~d, Cbt'oniclcs. Ezra, Nllhctninb~ Esther, Job, 
i)~l\tms, . l'I'OVCl'bs,' EeolcsiaMtcs, 'l'he : 
hailib, : Jel'olltiah, J(.,mentntious_ E:r;ckicl,'" i Hosea, 
~tol\l, Alnos,. Obmlillh, Jonah, Aiienh, Nahum"lIabakkuk; 
Zephaniah, Uaggai, Ze(lbal'hlh, )Iuluchj~ M"ttba",~ :Mlu'k, 
I.ukc, JDbn; Acts, UtllllllllS, eOl'inthiu1l8, COl'inilJinllll, Gbll4~ 
tilln!!,. Ephesians, I'hili['l,iulIlI, COiosslnn81. 'J'hc!isalonial'l!l, 
'l'hcsHalonia118, 'rimotl,y, '!'iDlotby, 'I'Jtus, Philemon. lie-
bl'ew8, James, I'etcr; Plltet, John. John, .Tohn, Jude, Re ... cJa,; 
ti()~, CVlll'Y onc RO olfcnding sh~"l be pUllilibc:d by imlll'isoll-
ment, not exceeding IIi" 1110htIl8, nUll until they tintl sureties 
'~Jl' t.he good bchllViouI'; by sitting in the {,llIory f by "hipping, 
bOl'ing through the tonguc with n rell hut h'OIl, 01' siUillg , 
uRon tbe gallows witlt a ropo abont their neel" at tbe dis-
cI'ction of. thb COIu't of assize, and ~cnerlll gaol '1IllivCl'Y~ 
berON: which thci h'il\l sball he, awol'dlng to the eirCulDlltau-
ces, which may aggravate 01' alleviate the ulfcnm:. 

PI'o\'illecl, that no more thun (wo of tho fOl'ctnentionetl' 
pllnishmtln~fj !ball be intlictt.'ll fOl' one and tho flaDle fact • 

• 

• 

CIIAPTER XM'Ill. 
• • 

, 

AN ACT FOR 'Rt6l1STtR1NG OF DtEnS .o\ND CO!llYEY '\~Cl:!. 

FOR tllC pl'e,'ention of eIamlestine uOlI uncertain salcs of 
houses and Innlts, and to the intent it muy be the better 
known what right, title or interest persons have in or to Deeds ex-
stle!! cst.'ltes I\S they shall airel' to salc~ ~cu\ed by , 

S~CT. 1. nil it cnacted nlld ~tcelarcll by tho lieutenant sig~,inS', 
p"ernor, couucil aud l'cpl'escntathTes, in genet'al court as- ~~~~~~~I_ 
scmbled. and hy the authority of the same, that hrneclol'th edgement 
aU deeds or Mnveyunecli of any \imlses Ol" lauds within tbis IUtdreeo~J., 
province, signed and sraled by th'J party 01' plll,tics granting.i:! b~ v:dtd. 
tht' same, Imving good and lawf'li. right or authority thereto, g~n.a~:I('. 
lUl11 acknowledged by such gralltor or grantors before a jus- &c. made 
tiee: of the l,cnee, Ilm) rl\eol'dcd at length in the I'rgistl',Y of three 
thel county whel'c such hOllscs 'or lands do lie, shall be valid :~~t~ncr 
to pass the same, without nny athol' act 01' cel'emony in tbe t1~is act to 
law 'whatsoever,' ! :,. be good 

AmI tlmt from and aftel' thr{'o months n~xt after puhli- nga.i~s~ 
, Mtion. of this act, no bnJ'gnin, sale, mortgage or othel' eon- ~I\\! ;~ant

"cyance of' bouses 01' land!! llIade !llld executel) within this or, withoul 
provirice, shan be good I\ull cftcetual iu law to hold such being :Ie· 
110uses 01' IaUlls again!!t allY otllel' PeI'son 0\' 11el'SOIlS, hut tilt' kndowle'll-

, 1 1 ' ')' 1 I \ \ Il'C IAn< £I'I.oto1' 01' grautors. nUl t It'll' ICll'S on ~'. 1111 \'55 the I eel 01' \'ccor<!t'll. 

, 
• 

• 

, 
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tleeds thcl'cof be acknowledged nnd l'Ccorded in nUlDoer as 
ill befol'c exprcssed. ' ',' ," 

l'l'ovided nevertheless, that "hcn onll so oftcn Illlit "bull 
~rod~or a )Itll,pen' to live in pal·ts boyonll sea, or toJJC ..0-
~:i~nc;;c,. moved proviucc~ Ol',to buc1ead'beforeao)' dced,or 
in casc, lO COn\'cyauce bim or Iter made, be acknowledgell as "lore-
bc c1llliva. said, in every such case, the {Iroof of such deed or cORVCY
~cn~ t'l ~:: ance made by the oaths of two of the witnesses theNlto sub
l;C~. CI " scribed, beforc any court of reeord witbin this pl'o\'ioco, shall 

be cquimlcnt to tbe ~l'ty'S own aeknowledgmeiit thertlor. 
l' It r. r St:CT.2, And be It further enacted by tho authority 
p~~s~!s 0 aforesaid, tbatif nny gt'antor or vendol' of any bouSes, or 
refusing to lamls shall refuse to a'cknowledJr' as is "forewd, any ~nt, 
Ilckn~w. baygrun, sale or mor~gagc, by blm or her signed and ilcaled, 
'ti~fr bCl~gtll~reunto r~qUl~d hy tbe grantee orv~n~ec" hil1~her or 
dce<.lr. tbelr heirs or aSIIlgt1s, It shall be lI",rul for any juatieeofthc 

l,cllee, witbiu the county wberc such grantor or yendar live I, 
1l110ncoml,laint malle, to send for the party so'refuiling, and 
it' he ur sIlO persist in such l'tlfusa1, to commit him or bel' to 
prison without bailor mainprizo, sueh parly sllaU' ae~ 
knowledge the same, it 'being 6rst made appear and proved 
to he tbe nct and dccd of the same party by the oath, of ono 
or more of tbe witncsses thereto: subscribed; nnd Buch 
grant,ec or vcn~ee llJing a copy or: !Jis deed 80 proved in the 
register's office, s~all tbcl'8bysecurO 'liis title in the lOC!lD 
time, and the same sbnll be 'caution ,to 

. eve1'Y other pcl'8On and persons .' . tbe estate 
in such dcedinieutio~ed. ~o'~ g~nted. '. ". :" 

, ProVided; tlant' notblD!; In thiS liet shall be construed, 
S:mng for deemcd or' exunded to bar any widow or an,y" vendor or 
d,owcr, mortgagor orlanda or tenetnents, her,' ,ur 

, 'in or to silch' lands or tenements, 'who. ' not. 
. "itbbcr husband in such sllle 01' mortgage, or 

lawfully bar or exclude herself from Bueb, her. dilWC.l' 01' 
rig1it~ . ' .' . ' ,. , . . ' ,. ' , 

, 

. St:C'l'. S. And it is 'further enacted bytbe authority afore
How;mort. said, tlaat !loy mortgal;'cc of any lands or tcncmel~t8, ,bis 01' 
f!1fli:~ball her heirs, executors or administratorS, having received rull 
Charged. satisfaction and payment of aU such 8um ,aud sums 01' money 

Bllare really due to him by such mortgage, sha1l"at tho rc
(lllest of the DlorLgagor, his heirs, executors 01' a'dmi~is
trawl's, ackno"ledgc and cause illicIt satis'falltion and pay
mcnt to be entered in tbe marJ,pfn of the record of such mo.rt· 
gugo in tbe rl.'gister's omce, and shall sign the sam,~, whicb 
shall forevel' dlCl'carter diilclaarge, deft-oat lind relensesuch 
mortgage, and perpetually bar all actions to be brought 
thel'CUplln in any COUl't of record; and if such n'iortgagc~, h,is 
01' bel' heirs, executors or administrators sb~U out WJdlln 

. ten dnys next after request in that behalf mnde, and ',tender 
~t' liis, her or theil' reasonablo ellurgcs, repair to tho reGi!;~ 

, 

, 
" , ' 

" . , 

, 

, , , 

, 

, 

, 
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tor'e ornot', and tbero mal.c and sifa linch acknowledgment 

II~'~::~~~-tsa • nnd, ('(\le~I!IQ,und (juit, claim to;, t e estate 

before II u"dlm oniuaCl!; he, slie or' they sOre ,using, sbnll 
be,liable 0 mllk~ gllod all. '. for ~Vnnt of 8!,ch dis
cburgo ~r l-e~cmile, .. to .b~. .by nollpn .01' .\l\l~t i,n any 
court of record; nnd 111 cnsejudgmcut pass against the 

, ~"e pali, 'treble costs a~l!)ing upon such 8t1lt. 
.'" SECT. 4<. AlIII be .it furl.her cnactecl aDd doolared by ·the CI k r 
authority nfo~8oid, that tbcclcl'k of tbe infenoul' court of th:~nf:ti. 
pleas hi coeb rcspcetive count, shall "Iso bcthe register .of our court 
d~cd8 ·.and QonYc},ances, nDd stial1 filil-', enter and l"eoord at ~ be reo 
length all deed!!, conveyances und mortsa~ of any lands, ~~s~d~or 

J tenements,'rents and olhiJrhel~dil.alilents, lying and being , 
1ritbin thel's"nte county, made, cxecuted, aaknowlodged or 
proved ittlilanDel' as is Rfol'Csaid, which shllll. be .brought (0 
bln1 to reeora), ~m) shall o~ reeeipt thereot moo the 
note thereupon the day, rno~th and year wbon he roeeived the 
same, anI) tho record sbnt! bear tbe same datc; and overy IUch 
J'Cgi~r; befaroitc execute the saiil office, shall be sworn be. To be 
1'01"0 one or: more or tho justices of such eourt, well, uuly, sworn. 
and faitbfully to executc tbe same; and it shall nnd be 
Jawful to 'nut! tor el'eryrcgistcr aforesaid, to ask ·and reooh"e 
for etitcring and 1'ecortling any deed, eon1Clyance or R • 
t\'tetve~riee'for th~ first page, and c!ght pente.apago f:"lf:r's 
bO m~Dy pages more as it. shnn c~ntam.' and no •. more, ae-
Cc)UDtllll; arter . the "'tite of t.WtmtY~lght hncs, Of:Clgbtwords 
in a line toeaeh page, and propoI'tionablyfGi-' so much more 
~,!I sbn be undi'r a page, and six: pence for his attestation 011 
~hc ol'iBin~l, of. the time, 'book and folio where it ·is re. 
eOrilcd; and' for disc barge of a t' as aforesaid, one 
"hilling and 110 more. . 
. S~CT. ·S. -And be it further enacted and tleclal'ed by·the 
authority aforesaid. thnt aU deeds of bargain. Slue or mort. Dl!ed~ I!X· 

gngoJieretofore lUade and e:'tccntrd, nec9i."diot; to foroler ~~~ing~C-
l:m:l'nncl usage, shan be' valid nntl former C» 
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" 

clIAIyrER XJ.lX. 

AN ACT 07 llM1TA1"ION r01\ qun;T1HG OF J'OS"ItSSIOhS. 

" 

,," UERIUII 11 good and beneficial Mt was made by the late 
governor and com pan, of the colun,)' of the l\1I1s&aehusetb 
.Bay. in the year of om' Lord God OIlU thousand six hundred 
fifty-seven, in the words following, that is to say, " that any 
person or ~rsulls that bath either himself or by his gran
tees or assIgns, before· the hlW made for direction noout in
bl'ritnncell, bearing dOlt.a Ootooor the nine~utb, o&e tbou
tiand six hundl'ed tifty Ilnd two, ilOsscssed and oecupioo us 
bis or their OWIl pl'Oper tipbt in fcc-simple any boul!Cs or 
lund!! within tbi!i jurisdiction, aud shall 90 cuntinuc, wbe
tiler in tbcir own penon!, tlieir beirs or assigns, or by any 
olher penon or from, by or under them, without 
diilturir,ulcc, let, !luit or denial legally made by baving the 
claim of nny tJ('rson thcl'eto ~ntcred with the recorder of 
tbe eounty Whlll'e lIueh houl!tls or land!! do lie, with the namcs 
of the penoDj 80 claiming. and the (JQauuty, bound» of tlac 
lands 01' hou!IC!! elllimed, and lucb claim . to ef. 
lect within the term of five y~ara next . tweDti~~h 
01' ~Iay one six hundred and fIny-seven, evel"1 such 
proprietor, tbeil' beil'8and assigns shall for ever ~r" en· 
joy tbe same without any lawful let, suit, disturbance or 
denial by any after claim of any perllOn or persona whatso
ever, any law 01' custom to tbe contrary not"itbstanding.~' 
wbich "forertlcited act baving by experienco been found 
to be of great. benefit and serville to his majestta sulUccts 
within the said colony. and preventint; many contests and 
la"suits which otherwise would" have risen by l'CIl80D of a 
neglect in man, persona to. oblltlrvo a Jegal courllC and' DlC
thod for the passing and eoafiranation of salel SUld aliena-, . 
tl0nl, . . 

Anll whereas sundry pel'sOM baYing a just and cq ... ,tilble 
right and title unto estatl's in Jlou!ling or JllIlds, either ne
tluired by purchn&e .01' othcrwiliC.'l accruing unt~ or settled 
upon them since tbo passing or tlle afor~rCtlited act, may 
want f9rmal conveyanees .and assurances JD the law for the 
same, or the del'.dll, instrumellts, or other "rit~ng8 e~_ncern
ing luoh estates may be derl.'ct.iye, or imperfe,ctiy macie . and 
executed, wbereby lIueh pcrsoll,,~ay be ill danger. or bohag 
deprive~d Ilnd evicted out of (bei~ 4ooes~ and juttig11.tI .1!d 
possessions, . . .".. . . . . :, 

• 
• . , ". _.. . ;. , 

• 

.. . '., ' 

• 
• 
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.Fol' prevention 'Vlteroor, and·. for tbe furtber quieting of 
ptJIscs&ionit, and settling ,,(title8, • . 

. SIUlT. t. Be it ClIIlclCd and declared by tIul lieutenant , 
governor, uouneil Qu(lrcprc8entativc!, in geueral court as- <b\I~t \l<l" 
sembled, and b;y tho autborily ot' the same, that c'Ycry per- ;'~~Otllo 
son and who wflre possesflcd in his alld thch' own first (If Oc. 
proller of an;y hOllllCB 01' lalld& within this province to~1' ](i92, 
upon tile day of October, in tbe year of our !.oro God 6~!:lo~~~c. 
onc tlJousand sill hundred ninety-two, and all othcI'5 deriving lobcr 1704, 
· {\-om, by or under him or them, continuing the possession t? ~ive a 
or sucb bouRe"" or lands ulltil. tbe first. dlly,of October. \vhicb rIg It. 
,vill bu in th" yenl' of our Lol'd God one thoul'l1nd scveu 
llUudNcl and 1'0ur, without lnale&t.ntion 01' distm'banee by 
clnim blade (hereto, and netion bs-ou/?ht and prollccu{OO fOl' 

· the same witb ('fi'eet, slll~lI by vil,tue ot sucb PO!ioscssion, have, 
· hold and cnjoy Rtlch houses or IUllds uuto )sim 01' them, his 
and their bcirs nnd I1sBigfl8 fOl' CVCl' in fc~; antI all l~etif)IIS 
Dnd ptoccsll to be tbel'caner IlI'ougbt '01' tbe Rame, arc 
hereby excluded ami for C\'cr debal'l-ed. 

Prol'idctlahv8Y!!, that lhcI-c sball \)0 3 saving of bis ma- SavinI; r'Jr 
Jesty's l'igbls, nnd aU lluhliek lands helonging to ~he pro- the king'oJ 
,-inee, not olodcrly dilll,oscd (If. ril)'ht, 

· . Pl'O\;dctl 8)SO .• that this act 811:\11 not be uUllerstood to Other aav. 
bar dIe title of any inrulIl, feme CO\'el't, or l»crson non com- ing._ 
poll inentill, iml'Msoned, or ill callth'ity, who shall be Illlowcd 
the «('rtR of seven yellrs nnt after lIuch imperfcctfoll I-C· 
Dloved to pursue their cluim 01' challenge to any llOuscs or 
lands "herein they bave interest 01' tiOe; And tlac like time 
or seven years lihall be allowed to llCl'!!OllS baving nn estate 

, in rlwel'sionin any houses ot' lands froUl the lime 8ueh rc
verldon fulls, to loccovel' thdr l'ight; nnd llcl'!Ions IJc~'Gnd 
Ben shull be "llowcd the tCl'lD of tl'll years from the llUMicll
{jon of this act to purslle their claim or clllu!cllh"" to nny 

, IlOllSCtl 01' llln(ls as utbrcsailJ, 
. And 10M\SlJIucb IlS divtws towns mill settlements ill the 
etllltCl'l\ parts of this lll'Ovinoo have been deserted and bl'olien ~i\'e ~em 
up by l't.'tumn of the ,'cbelliol! nnd war hllldc by tlll~ lucliuns, ~'mc il. 
Bud sUlldry pCl'flons in otllel' the fl'Onticl' town9. pat'tieuiarly f~~~' :md 
cnumerntcd iif an Ilet of the general assembly, Imvc by :Lfter the 
Dlt.'t\Il9 thel'Cof been ,It'jven from their babitutious Ilud iDl- elllling of 

t the Will' provemen 5, . with the 
SECT. 2. Be it Olcreforc i'uriber lll'Ovidcd and deeIat'('d Intli~ns. to 

by tho·nutholity "fol'esaitl, that the limitation of tium for Illy claim 
· the continuance of P05!l(,IOSioll by this act prefixed, 811an not ~o l!lndsll~' 

cl I". ,1 od dId IOsr to t Ie esten fir uu 1tnuerslo to extell unto Ilny bOllses or an s e~twnrd 
!yiog to tbe cRstwnl'CI of PiseRtlUllla river. (II' in othel' the of Piscatllf 
·rrunt.icrs; but tbe lIame time shall be, nml hereby iscnll\rged qua ,rim. 
and lengtllened out rOt' the space of five years next Rftcl' the ~~ldcln!1 
ending of tbe WUI' with the Indialls. dUl'inl; wbich space nil rro~~tr~~ 
llcl.'aon!! illS, l\urs\lc tbeil' l'ight au!1 claim to any houses Ilod 
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La ds lands l.ting in tboso parts and places nnd every of tbern; and 
ch:'el~r· tbnt no person 01', pOl'sons pretending "ight (If title in O\',to 
Indians any I lands lying within tllill pl'ovinco purcbl1l1ctl '01' lUlY 
ttlth6ut Ot. Indian 01' Indians, "itiauut ordtll'l,. uUu\'I'Qlioo nnd "GnJlr'lla,;, 
:,;!rn~~. tion thereof bad~ to fOl'mol' lawB and U&llgc' of tho 

• 

;:'C, lite ~rit sOYerlll1ate colonies ot' and Now P1,U\outb, 
cllnlii1ncd Bnd Provinco of 1\18ino reslJwlively, shllll Im'o Or rceeiv6 
b,t t1liJ ICt. an1 benefit by tbis aot 'With i-iHerence t'Q I\Il~h lauds. " i . 

• 

, 
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AN &:<:1' 'ro I'RI:YI:NT J:NcnOAtUM1:N'tt '\li-oN uloll'" AYs~' 
. " 

8TIU!.ETS, &,c. '., .. 
, . . , . . . " .. ' .. . " . 

.. ' , .'. . , , . 

F oIUBMl1CB as tU~crs inellmbcrall~9 . ~d. eD~to~~hD1bDt8 
lauve been madc.in aud upontllo common roads, highways, 
nnd stt'etlts hCl'tltofol'e laid outiD .8evcraltowns witWn tb~iI 
pl'odn('.e, for redress whereof;" , ,. "'.. ", I ". " • '. 

~ Be it -:nllct~d by tho lieutenant governor, co~nc.il ,aIltl rc~ 
presentatives, In general court nssentbl~d, and~'tbe autho.· 
rity .or.the same, that hcnoofol'ib n04!dU\ce.,buildingot' 
fence ",,,atsoe"o1", shall be raised, tll'eeted,built, or ,set up 
in, upon,. or ,o,er any of (ho said roads, bighway.{s~et., . 
·lanea 01' alloys, in Bny town within this lIrovill"',Ol' anJ pbn 
. ohny of. them, wl5creby to st.raiten the' passage 01' any ~y~, 
lessen the full brea~th orany such ro.nds, highways, s~ccts, I 
Jancs or alleys; andJfanycdUiee, building or fenoo,,'bllts~J(lVel'.; 
shall be raised, eroded, built o(,·lIet ul', upon, in 01' o~P" auy; . 
fiuch l'oad, higb~a!, street or, alley, cOllb'8ry herel\nto~ every 
such cdilicc,budding or rtlDbe ~haU be .doomed aDd held to.be 
n common nqi$anoo.; and tbe court ~f gencral8flllsions or tho : 
peaee,tortbe cou~tyi"wIliehIlUC'l\to"n doth Ii", IIpon com· : 
plaint, and making out the same before tltem, ~l'c.hol'Cbycm,. ! 
l,owered morder. Me! cause 6ucbedifioo, building or WllIicltj) ", 
betakcn down, demo,lished and removed; nnd :11I1J() to cau~lo, 
be removed aU 'such cllCl'oachments, or Incunlool'aJlOOS ;n8 
heretofore have been made, upori,".in Ul' 'ovcl'\nnycoDunon 
rond, highway o~ stl'Cct fts.aforcsaid,; Ilndtbo chal'getilel'e • 
. of to ~e 8nswered n:od _"ald ~Y dispollin~ (If fiO much orthe. 
materials, as sllll11 tie nace.!!.!'!',. to· Baddy t1u~,~anle~ '-.'ii'. ,.: ... ' 

. Provided, nevel'tlmleB8"tlltit this. 'IltltsllaU tJot be,intcndCd 
or eonlltru~ to jll~d tbe prohibiting' of. the Betting, up:: ~r . 
any 'COnduit, watch house, ~age 01' 8oociks,for pUbUek use; u~·, 
or upon any hi;hwa.y or 'streetwUhm 'allY tov,:n.· '. 1,'''' .. 

• 

• 

'. 

• 

• 
, 

• , 
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coos AND l'O,1,lND DREACII. , ' 

, 

Sr.CT. i. BE it enaoted by tbo lieutenantgovel'nor, COUIJ

cil'and representatives, in general tlourt lIsselubled, nOll by ~ach 
tile autbol'ity 01' tbe same, thnt there stulll be U bufiicicnt lown ~o 

d d I I . taO d Ii . t' ,lo milUl. poun or poun S IUIII C lint mam me, rom time to line, III lain a suffi. 
"tory town alld precinct within tbis l)J'Ovinee, ju lIueh part cienl 
(II.' pillces th~rcot' as the selectmen shall dil~cl and nPlloint, pound, 
at the cost and charge of sueh town or precinct, fur the 
impQunding nnd restraining of aU swine, eattlc 0)' ShCllp, 

liable tu be impounded or restl'aillcd, fOl' any 01' tbe ~IlUSCS 
heroin after IDtmtioncd. 

And tbat it liball and may be lawful to nnd for allY other . 
perliunor'persons, as ,veil as the baywards 01' neld dl'h"ot'S, l~or whnt 
to lllke,uIl and impound, 01' (,RUse to be imllounilcll, any causes cat. 
IIwill", nont caUle, horses or sheep, os shall bo fuund damage ~:b~~;:~e 
feasant in any corn field, 01' ofll\ll' itlc1osure, 01' swine found pounded. 
'lnjOked or nnringed, nel\t cattle, "Ol'llCII or 811C(1) going 
upon tho common, lIot nUowetlto feed there by tbe majol' 
part.of the "l'roll1'!cty~ who arc ,ChliIOWCI'cd to IJ('irmit the 
sDhle;nnyluw to the conb-ary notwith5tunding; and tbe 
owners or claimers of nny stich ("'catttres impounded as 
aforesaid sltaU pay the fecB set in alld by nn nct, intitled an 
act fOl' J'cgulnting or fences~ cattlll, &e, unto tbe llound- ~ee ford' 
keeper, befoNl tln~y be ddiverctl out of lJOund, as also tbe i:~J.ou" • 
lcclto the llnrty imllolmding, nnd dmU:'b"l.l to the pUl'ly injur-
e.', unless such owncl' 01' claimer shall thinl~ iit to l'eplevy 
bisel'catures'impoundcd, and gh"c sum.~iellt bond with onc 
~l'1nOl'C sureties to prosecute tbe replevin with effect in 
law:, cithel' before 1\ ,iustille of the pcaCl~, ,tit hin liftcen days 
inclusive' from ItilC date Of'Mlch l'cillevin. 01' at the ncxt in-
ferioul' court of common pleas to be boldcn witltiu tllc same 
couoty, aecoroingto the valul) and damages alleged to he 
sutTered; nntl to pay all such costs und damages as shall be 
aW31'Clcd nguinst him. ' 

:And'·cvery person impouilding any swine, Ileat cattle, 
Ilor.sc8 or slteop shan give )wescltt notioe lhel'cof uuto the Theowncr 
o\Viutl', if Imown, 01' lenve a notification Ulcrcol'in wl'iting nl ~I~ cre,a. 
llis' bouso or place of usunl ,nbollc, ior ir unknown, shall ~or::J:d'I() 
citislfthl't same to' be publi('kly C\'ictl 01' posted up in SOlllC be l10lified 
publick place inlltlch town, and in tlte two next neigltbour~ th"reut' ,(if 
ing towns, from whencc it may be most likely such crea- ~~~:~~c) If 
tures came, and shallltlso cau~c the Cl'caturrs so impounded creatures 

ttQ be: cried anlll'\l~led up • 

• 
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Fee for , 
crymg, 

to be relieved with suitable meat and, water, tIle charge 
whereof sban be llaid by tbe owner or uwnel'tl, as also of 
the crying of thcm. after the l'tlte of three penco per head, 

After for a number not exceeding twelve, nnd no more than t 
thr~ed:l.r!, shillings for a greater number; and if no owner or eli,imcr 
~~edc~ro. appear within the space of three days next after the im-
with as pounding of any such creatures, then the llCrson or persons 
Itr,,),., 60 restraining of them !;hall proceed with tbem as the 'lalv 

provides respecting strays. 
SECT. 2. ADd be it further cnacted by the authority nforc

Penalty for said, tbat ifany person or IlCrsons slmn l'eseue any swine, neat 
a rUCOUI, 1 1 'h 'd f I h ) eaU e, lorses 0\' s (lela taken up as I\fol"ellal ,out 0 t \e am s 

or the hayward, 01' other pel'son being about to drive them 
to the pound, wb(lrelty the party injulocd may be Hable to 
lose lJis damngtl!!, and the law he cludml, the party so offend
ing shall, fOl' such l-eSCOUS. rOl'fcit nnd pay the sum of fOl"Y 
shillings to the use of the POOl' of tho town or precinct whlll'e 
tbe otlimee is committed, besillcs all just damage8 uuto the 
l,al'ty injlll-ed, to bc recoverCll by action, bill, Illaint 01' in
formation in nny of his Ull\jesty's eoUl'{s \.If rccord. And if 
any }lCI'SOn 01' persons s1mU blake any llOund breach, or by 
any other indirect ways or means howsoever, conveyor de
liver any creatures impounded, out ot' the pound, the II\trty 

Penalty for so oft"ending, being duly con,-ictcd thereof, 8h,,11 forfeit and 
b;~~t plly the sum of iive pounds to the use of tile poor of the 

, town 01' precinct where the is committed, as also 
nUjust damages to the pat'ty injured by slleh cl'l'atul'Cs, to 
be hntl and recovered in manner a8 aforesaid. And if such 
l'escous, po,und blocaeb, 01' convl"ying of creature!! out of the 

, pound, llappen to be f;ommiUoo by nny Illlprcntices 01' }K'r-
~dmh~l~p. sons under age, no~ havinl; of their own wberewith to SIllis
prenlices fy tbe law, and thCll' Ilal'eliis or mastel'S rcfuse to pay the 
or ~raons fine and damages wllieh the law in such ease does inDict. 

'

under :as'be. it shall amI mnv btl Illwful to ancl rot, the justices bcfo~ 
lOW to e hI' ", I' I II 1 d' d' d pUl\ished, W om ~ue 1 acbon 01' II alllt II In Ie epcn 109, "llun a lie 

convictIOn of the penon or )lel'SOns complainel1 of and )lI'O!IC-

cutcd fOl' such oJfeuee, to commit bhn or them to the next 
~ 

gaol in the f,~ounty where the oftimee is clone, there to remain 
till satisfaction be made as nbove lIaid, or otberwise may 
punish 8ueb offender by imprisonment notcltceooing sixty 
days, in'lieu of tbe fane, and leave tbe )uU'ty injul-ed to his 
l'einedy at law, to recover bis damage of tbe pal't'nt or mas· 
tel' of such cbild or apprentice, which ,such parrnt or mas· 
tel' respectively slmll be Hable to have l-ecovel'oo of liilll 
u}YIn action to be tbel'erOl' brought, and execution to 00 
accordingly Qwardc~ upun judgmcnt given in tltatJ;t'speet. 

SECT. 6. AmI be ltfnrilierenacted by tbe authorlty'afore
said, that wben and so oRen as any trespass or tt'C!lllaS!lellshalJ 
be done in common or generlll fields, not being 
fenced in as the law directs, H:c pat'ty injured IIhall 
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pr.o~uro. two , pel-eons or good r:~p~lte I\n~ c~:ed~t .to Trcspass 
"ieW-ln.lId ,adJudge.,or damage done, gmllg notice of Buob done in 
~r~~p"8s, unto t"t! OW~OM\' claim~l'o~,t~e beast or cattle tbat comMpn 
Cli~ JheBatne, (.~ knowl)an'~ .resltlent III tbe, same town or fir ,!f:llcral 
nearb.vH!laU1Q"pll')'Jlo·pre8~.nt and nominate one urtbe ap- II , 

Pl'alsol'l, If 111'-.800 eause, and the damage to be answered . 
acicorwllg.tQ ./lucla elltimation. . " '., 
." And; ~hel:o .. d"ma~'b"NleIl8,through the insufficiency of 
the fenee~ tbe ow no l' 01' o(l(lupier of the '.Iaud to whieh the Tl'ho1d'r.
tlefootive fence, belongll sball Ile lillblc t~ nnswcrand make tlve f~I~~' 
good ,,11 such damage. ' to make 

'.' ""." (gOod dal1U~8. 
. . ., 

• 
• , 

, 

• 
, , . 

7 ! • 

, 

, 

CIIA PTER LII. 
, . , 

• 

AN .leT ron I'Rt:YENTING· 011 Tlt£SPASS£5. 
, • 

• 
. . , ", ... ' , 

. SEC".t., BE it enacted by the, lieutenant governor, 
.<louneU umtreprescntntivcs, in genernl,eourt asseml'led, and Robbers of 
by ~b" a\llhor~ty of the same, that aU amI every person am1 o~~~. 
peJ:80ns who ,shall unlawfully cut 01' take a,vay' any g~ss, fc. how' to 
,corn 01' grain, growing, or l'(!b any ol·eba".d or garden, 01' be plUlilh • 
.break or o~t, pwl down 01' remove any hedge, pale, rail or cd. 
r~DCC, or that shall hurt; or tUg, 01' pull up, or take away any 
gl-;tfts or fruit trees, and theil' procurers or reeeivers know· 
jng .,the same, ,being thereof convict by confession of tbe 
~rty;or by,the testimony of suffieient witnesses upon oatil 
be~ore any COUl't, or any onejusticc ortbe llence in the coun
ty'wbcre tbe oft'ence shall be committed. shalllJay unto the 
party'injured such recompense as by the court or justice 
be,forowhom the trespass is found. shall be awarded • 

. SECT. z., AnI' be it furthel' enacted by tbe Imtbority 
afo~esaill, tlint jf ~aDy person or persons S11UU cut 01' carl'y l'ennltyfor 
.0trllnY mannel' of wood, umlerwoed, timber, poles, or trees cl1tti~g or 
s4/lDl\ing,;lying or gro\\ing on the land ohoy others, or oft' or ~win\ll&, 
from the. eO.mmons ~f allY town, other than tbat to wbich he trees Y 
do~h belong" or Witltill the same town, having no l'igbt or wood, !tc. 
pr,ivi,l\lge tbere, without leave or licell~e from the major tTom off 
part oi', the propriety of such commons. 01' tile owner or ~:.:~~r nd 
owners of, the land \vhcreon such wood, underwood, tim· or off the • 
ber,."i)l)le~ .~r trees ,vere' s~ntling, lying '01' growing. cv('ry common. 
~r,89ti at) ,oft' ending sbnll forfeit and pay unto the pa1·ty 
01'. parties .injured 01' trespassed upon the Bum of' twenty 
shillings for every tree or one foot GVCl', and ten sbillings 

• 

, 

I 



312 [A, D. 169B.] PROVINCE LAWS. (Gul, Ill. 10.] 

fOl' cVeJ'j' {l'OO or pole under that bigness~ and rOl' other WOOt} 
or unnel'wood, h'Cble ilw value t!leroof. to be reco'VtwC'! by 
ncUf/n, bill, plaint or information. belore any jtlstieeof the 
jlClt.'!e in the county whel'C the is ~ommitted, jf the 
fOlofeiture CXC61>d not ful'ty shillings, but if it be above. tJlat 
value, then hefore the IOrN'iom' court of commos pleas 

Forreiture ~~thinl the samc couutyl; . and hit" aulty UPCfil'so: .shaldl be (\on,~et 
upon lL ae. VI. !lU~ , a seoom time, e II 1\ 01'ttllt 111\ pay to tllt.l 
!lond con- nse of the poOl' of the town where the offence is committed 

• • 
'Iebon. tbe sum tlf twenty shillings, 01' one month's impl'iaaa-

ment over amI above the iod'eiture abovesaid, Ol'daBtUges.to 
tho party injUl'oo, . . '. 

SEc·r. S. And be it furthct' "nacted l1Y· th4) authority 
Children af(lI'csaid, tbat irany children or Sel'Vllllts shall offend DJ;l'Iinst 
01' ~er~unI9 this act in any of the pal'ticuhU',/ therein m'.!otioned, aDd 
{lflc~tl,"!; their Ilarcnts or masters refuse t() nnSWt~l' tho fOl'fcitm'(j 0\' 
~l~i~'~~~ damage I\\n\rlletl against them, th.~y shaH be lltmiehed by 
how pu: whillpillg, setting in the stoeks ell' e3i;~, 01' by impl'isonmcnt, 
nishet!. at tho discretion of the ef>~.·-:' , ~ justice herol'c whom the 

llroscl'ution shall be, at,:"'rtliug '0 tho natul'C nnd degl'tJo or 
the offence, and cireumstanoos ag~'n"atillg. 

SECT, 4. AlllI be it furtbet' enacted by the authority 
In action afol'\,said, that when in action of trespass, brought befot'e a 
of trespass justice of peace, the defendant shall justify and dl'mul' ullOn 
?er~re a plea of title, a record shaH be mndo t-ht'lreof, and the matter 
JUStice ,ofr of fact IJe takfm PI'O confesso, !lnd tbe pal1.y.making such 
pCRce t J 11.-- b d ' , b the c.l~fen. P ca shal m..-come oen wltb OBt'J or lD01'e 8Ul"<ltles y way 
dant justi. vf rl'cog'Rizance unto the $\clvcl'!:le party in a reasonable lIum, 
f~ ~II pl~~ nflt c!,ceetiing twen!,Y pO\lllds, on eo~di'ion th~t be shall !mr
~a~~!e;~he sue Ius plea. and brill!; forward 1\ SUlt for Q tl'lal Or his tItle, 
he remo\'- at the next itiierioul' oourt of eODlDltln pleas to be- holdeu for 
ed, and the c(funly, in ",biob such trespass is alleged to be dOlle, and 
b?mi pay and satisfy aU such rn.mages and eostll all by the said court 
tll'e n, lIban be awarded against hitn. which l'eeognb;anllc tbe .Justice 

is ht'reby cmlJ(mered to require and take, and shall b0 Ilaid 
for the same by tbe~ n:eonusor two Shillings, and one shilling 
for rceol'Cling bis pIca, ftntl at the c~al'g6 also oCthe same 
party shall certiry the pl'ocess and reeortl of 8ul\h ptell, to
J5ctlter with tbe t eetl~i2!nnC!e,llnto the said inferioul' f,!OUl't of 
commotlpleas ;Ilnd ir 8ueb reconu8or shall neglect to bring 
fO\'WtU'd ·sueh 8uit at the 1Dfol'io\11' oolln, accol'ding to the 
tenor of his toe-cognizance, tbe dofault 8111\11 be l'tIcurded, Bncl 
a writ of scire facias ~ is§uecl out or the clel'k!s of the 
saine court, in manner as by law is directed, Tor 'he. rel'O
"Very cf the &\\1\\ 01' pel\atty ii, the l"ecognizance mentioNed, 
of him. his SUNity or !lUretiC!!, 1)1' ir UI)on ti'ial befare the 
said court, Itt'! sh:tll not make out a title to the land Ol"tenc
ment on whiC)lt. the trcspRSsis·)aid to be done, pa\'llmo!.l~,to 
the Or otllel' title of the adverlMl pariy, Jadgm~nt 

be rClldel't!(t COl' tbe party tpcspaoed UllOB) tOr treble 
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da\l1ages Ilnd costs or suit I Bllt if (he defomtnnt ill trcspll!lft U 
.iuaUfying on llica of· (itltl shall I'cruse 01' neglect to bcoume Ic~~~r'~~~' 
bound in ml"'nc~ IlS aforllsl\id, tben bisl)len ~hl\lll\batc, und fU8Ql to 
the justice, llotwithstanding tbe samo, 8ba1l Ilroellcd to tl'Y give bond. 
the cnoso ; nnfl upon' duo prour of tho trespnss committed by c~~e c~d 
him. ab"U I\woI.l,d damages against him according tf) whut pc, 
shull btl 1I1I\()0 out, nnd cost of 8uit. . 

SEOT. 5. And be it further enncted, tlmt ifin tlle openill n I r 

nnd 1) roved any breach 01' tho peacc, tbe party (II' pal'tics to bo pu
guilty HIIJI'cof shall bo fined to the king, 01' oth~rwi8e pu- niabcd, 
nisllcd 1\9 tllo law ill sueb caso provides. ; 

. 1-

CIIAPTER Lm • 

• 

AN Al;)T· AGAINST ltECElllIN& o~ STOt.EN Goons, 

W llP.R£AS divers lewtl and e,'il minded persons, for tho 
SlI\;.O of filthy lucre. do fl'cqucntly l'cqeive from Imlians,.mu .. 
hU.oes, negl'oes, autl other sus[lClltcd llersoU!l', moncy and 
goods stolen. 01' ohtainetl by othel' indil'ect amI unlawful 
WltY!! and means, tum'clly encouraging of theft, 

1"01.' I'edress wheJ'Cot~ 
'; Be it declared nlld enacted by tIle lieutenant governol'~ .. . 
council and l'eprescntathes, in general court assembled, aml Per~o~a 
b h I · r I I I recelVlIIl1' 'Y t e aut 10l'lty 0 t Ie same, t 13t every pel'son W 1080(\VCr or buying 
\fhir/a shull pl'\~sumc. either openly 01' privately, to buy or stolen 
receive ()f or fl'Om nny Indian, mulatto, or negro servant or g .. ods &0, 
slave, 01' of any known. dissolute, lewd and Ilisol'(lerly {leI'. (0 ltl."'kti~ 

f I I ·" f' , res ltu aD son, 0 w 10m t lCl'C IS Jllst cause' 0 SUSlllelon, any moncy, 
goods, WaI'CS, merelmndizcs, or provisions. and it allll('ur 
the same money. goods. wares, mCI'elmndizcs 01' provisious 
to ha\'c bucll stoicn. goUen or obtained by any indil'ect or 
unlawful ways 01' mCMS, c,'cry pel'son so ofiending, and 
being thereof convic:tctl. shall be scntenced 10 restore all 
such money. ;oo,h, wares, mercballdizes or provisions, unto tr unable 
the PIU't~ i1uurcd ill sp\~.'ic (if not allet'ed) amI also t'ol,tHt ~~stit~I~~n) 
to tbe said party tho vall\e thcreof oyer antI above, ot' (louble to be cor-' 
the value whore the same aro disposed 'of or made away. purally 
AmI if the person so offcnding be·unublc. 01' shall not make punisheu, 
restitution as awarded, thell to be 0l,cnly whipt .with so 
many sb'ipos, not excoelling twenty, as the justices 01' COUl't 
thnt may have cognizance of the offence shaH ortlel', or to 
make sati!ll'aetion by service. And th.e Jlldian, ne~ro~ lUll-

4,0 . 
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Innhold. 
erl, ~c. to 
bl.' pro"ld. 
ed for en· 
teNnin. 
mcnt of 
n,en and 
horses, ' 

, 
lntto, or oUler 8U811ioioliS ,lJCl'son ,nB,nfore8n~tl, of, 01' from 
whom such money, goods"warcs, mercbandi~tl8 or Ilt'ovisioll8 
sball bc l'eceivc!l,'or bought,sbnU b,e punisl\ed, wblppbig, 
not exceeding t~venty stl'illeB, audile further , " 
the law directs 'in case or thort, unlcss"w:hero :9l1ell 
somIs or pl'ovisiolis sball be taken from ;tblHnn9tei.~ 
l lC1'son. ' ~ , 

• • 
• • 

, , 7._ 
, 

, 

" 
CIlAlVI'ER LlV. 
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. ". . 
AN .lct FOR TUt: l~BP£CTING AND SlJPPRY.8SING OF J)J90n~1 , 

. ., { 

IN LICENSED noun:s, &c, , , 
, 

. SlW.l'. i. BE itenneted and declared by the lieutenant 
govel'nor, council and representatives, convened in gencml 
assembly, and by the aut1i'~rity,,~f tlle Bame, that aU,illn
holdel's, taverner.s and common victuallers, shall at all times 
be fm'nished witli Buitab10 pl'ovisioDs and lodging foJ" tho 
reft'cshment aUll entel'tainmcnt of9tranl:;ers nnd u'avcllers, 
pasturing; stable-room, hay, and pl'ovende1' ,:tot' horsc9~' 'on' 
pain of being deprived of tbeir licen8c~ " 

, . And that no person who, is 01' shall be licenscd to 'be an 
penalty innholder, tavcrnm', common victualler, or J'etailer, shall 
for enter. any apprentice, senant, or negro, to; sit,drinking ;in 
t:>.ining of his or hel' bouse; or to havo allY nlanncr '01' dl'itik there, 
servants or withor.t special order or allowance of tlicir resllCellve mas'"' 
~groe5, tel's, on pain of forfeiting tbe sum of ten sbillings tlll' evel'Y 

, Bucb otrence. Neither slmll auy licensed pcrsoll SUmll~ any 
Non.e to inhabitant of suel1 town where be dwells, or coming thither 

i i~~~~~i~k ,from any otber town, to sit dl'inking or tippling in his 01' ,bCl' 
houses house, 01' any of tbe dependencies thereof, or to eO\l~inue 
above one there above tIle space of onehou .. , other thall travellers, 
hOllr, nil· persons ,upon business 91' extraordinary occasions, "Oll' the 
less, &e, like penalty of ten' shillings for evel'Y ofienee, " ': • 

, 

" And evel~ per.soQ who, contrary to' this act, shall continue 
,: 'in any such house tipl)U~lgor drinking, 01' othel'wise mir;or

dering him or her self, or above the space of onc bOUl', othel' 
(flaD as aforesaid, shall forfeit and pay the' sum of threo 
sbillings and fOUl~ pence, or be set in the stocks; not ,exceed· ., ~ h ' " I IDS .our ours tIme. ' '; , ,",;:, " 

And no person OJ' persons licensed as aforesaid, ,sballj!uffcl' 
Noffioc.todbe any person to drink to drunkenness, or excess, in bis or. bel' 
BU el'l! to h-11 ill ' " ' b' be drunk house, no: ~ at BU er any l}erson as, hiS or llel' /5uest to ~ 
tbere. 01' and remam 111 sueb house or any of tbe dl'plludcncles tllcrcof, 

• 

, , , , , 

" 

• 

, 
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.' 
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~n~tbe Lord'8 dny,f)(bcr thlln8trangcl'll, tt'avellel's, or such to be thcre 

118,c6m~ thither fol' '. l'cfrcshment, on Imin of for- ro!~?s 
. .r~itiug ~he .sum of fa:v~ for ~vcry offcnee in that day, 

.. I'l,od.' :" \' " _ :. " .. _' ':~/ ,.":: . . unless, &c • 
. ' S .. cT.'2. And he it £tn'thcl' enacted by the authOl'ity afore- . 
said, that nil Jinc& imd forl'eitul'CS al'ising tOl' any oftlle offcnce!! PenaltlC!s, 
before mentioned shall be olle moiety thereof to the usc of ~Cbeh~:. 

'. tbo pOOl' of tbe towilwhcl'O the olloRee is committed, an·l ploycd, 
the othel' moie\.y to him 01' them that shall' inform and pro-
secute for the same, except \VlIct'e such offences arc prc-
Bented by a gt'nnd JUI'Y, ill whioh case the whole forfeitnre 
to be to tlte UKe of the town. . Anli C\'ery justice of tho JlIstke of 
peace, within his precincts, is hereby empowered to Ileal' and tl!c peace, 
determine co.leernil1g allY of the oft'cnces afol'eiaid, and to tllS (lower. 
,restrain and commit the offendor to prison, until he pay and 
satisfy the penalty 01' rOl'n~itul'e, 01' otherwise by warrant 
(lause tbe same to be levied by distress and sale of the otren~ 
del"s good!!. 

SEC:1'. 3. AmI be it further enacted by tbe a\lthority . 
aforesaid, that befol'c any pel'son shaUl'eeei,"" license to be ~~tn.&c 

. an innholder, common vietuaUel" tal'crner, 01' retailer, every t(~ rcC:;ive' 
such l,el'son shall become bouud by recognizance to bis ma- license be. 
jcsty,iu tbe sum of ten pounds, the pl'inlli~al, and two forc. enter
sur,eties in fivo pounds Il piece, belQI'e one or more of the ~go';;'? 
justices of tbe gcucl'al scssions of the peace, on condition za~ce, l
following, that is to say; 
. ,Tho condition of this recognizance is SUell, that whereas 
tho above bounden A. B. is udmitted and allowed by the jus- Recognk 
tiees of the OOUl't of gl!neral sessions of the peace to keep a f:~I~:ld 01' 

(!ommon iam, alehouse 01' victualling house, and to usc com- ers, ~ 
1Mn. Belliug of wine, heel', ale, cyder, aud other strong 
liquors by retail fur the space of ono whole yeal' next eusu-
ing, aud llO longer, in the now dwelling bouse of the said 
A. n. in C. commonly known by the sign of ' amI no 
othel': if therefol'e tbe said A. n. during the time aforesaid 
sludluot permit, sutrel' or have any 111aying at diee, cards, 
tables, quoi.ts" loggets, bowls, shume.board, nine-pins. bil-
lil\l'ds, o~' ~ny othel' unlawful gamo or games in his housc, 
,-Ill'd, garden, baek side 01' any of the dCllen',\encics thel'eot~ nor 
"hall to be or.remain ill his housc any"crson 01' pl'rsons, 
not being ofbis ordinary household 01' family, on the I.ord's 
day 01' My part thereot~ contrnry to law, nor shall sell any 
winc, liquors 01' other Sh-Uiii; drink to "ny apprentices, ser-
vants, Indians or negroes, no\~ shall Buffel' any l)cr8011 0[' 
persons to be there tippling, dri nking, 01' continue thore aftcl' 
niDe of. the cloelt in the night time, 01' othet'wise COl1tral',Y to 
Jaw, and in his said house shaH Ilnd do. use, maintain and 
upbold'good order and rule, and do cllIleavour tho' Ilue ob
servance of the laws made for rcgula#on oi' SliGh houscs, 

-
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Recogni. 
unce for 
retailer. 
out of 
dQol'I, 

, ' , , 
then this prescnt recognizance to be 'Void, but· on default 
therof, to abide and l'cmain in full force'and'Virtue. ... " 

And before a~y PIlI'SOU sball ..eceive liec,nse to \'tltaU a~~ 
'Wine or strong bquors, to be spent out ofdo~rs, aDd not olher~ 
wise, such person sball become hounil by rceognhtuncc' as 
aforesaid, on condition following, that is to sl\y : " 

'1'he condition of tbis recognizance is such, that wberc,as 
the sbove bounden A. B. is licensed andaUowcd by dIe jus
tices of the COUl't of general sessions of' the peace. to r!"tail 
for th~ space of one whole yellr next ensuing, ami no longtll~, 
out of his now dwelling house in C. [Sort of stroug li(luors.] 
to be spent out of doors, and not otherwIse ;if therefore tl,e 
8ajd A. B. shall not entertain 01' sullb'al!Y person 01'PCl'II0llS , 
to sit drinking or tippling in bis house, cellar, back sides, 01' 
any of. the del,endeneics of the said house, nOl' shall sell Bny 
other sort of drink than what be is Jiccnsl'tl for as abuve. 
said, and allaH and do in nnd (,Y all things observe t~o 
dit'ee.tions orthe law rclatingto Jlel'so~s licensed for retailing 
out of doors only, then this presont rceo~'1liznnctl to 00 'Void. 
but on default thereorto.abide andreDirun in full force alld 
virtue. " '. 

For each of wh~eh aforesaid recognizances tbe party, to 
whom 811Ch license sl1311 b~ granted, shall pay two shillings, 
-to be divided betwixt the just.ice and the elel'k. ' .. 

And for tbe~ttel' inspecting of licensed boUse II, and tile 
, discovery or· such persons as shall presume to sell without 

license, . . . 

Tithing. 
men lobe 
annually 
chosen. 

SECT. 4. Bc'it enacted by the authority aforesaid, tllat 
the selectmen in ~acb town respectively sball take duc em", 
tbat tithingmen be annually cbosen at the general meeting 
for choice of town oflleel's, as is by Jaw pl'o'Vidcd, anti 
,upon nny vacancy to up the numbcl' at nny otber town 
mecting, which tithingmen shall 118vc power, and, wbose 
duty it mall.be carefully to inspect alilicenecd bouses; and 

" tl) inform ~ of' all disorders or misdemeanours "bieh tlley 
Tltbm~.. shall disco\'er or know to be committed in them, qr any of 
:oe:;r 1I~ld them, tC) a jystice of the peace, or sessions of tbe peace 
Clut,.. ,vitbin the same county, QS nlso 6f 011 8ucb as shall sell by 

, I' 

retail, without license, and other disorders 'or misdemea
nours committed in any sueb bouse, Wid· in Itko mnllDt.'l' to 
present or inform or~11 idle Ilnd disorderly persons, profane 

'swearei'S Oi' cursers, sahbath breakers, and tbe !like 
, tlr:, ~~ the in~ent such offcnces and misdemeano!Jrs may be 

"duly }>unisbed !lud discouraged; every ~f .whieb tithingmen' 
shall be SW0l'Il before a justi¢e of tbe pence, or at tbe illls~ 
\!lions ,oftbe peace, to tbe faithful di!ICh~~ge 9fbJsin 
manner following, that is to say: '. . : " , 

You A. B. being e~osen a tithingman within the town at 
C. for one yeal' next ensuing, and until another oochoacn 
and sworn in your stead, do SWear, that you '1WthfulJT 

, , 
, 
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endeavour and intend the duty of YOul' officc. ' So bell) you 
God. '. . .. 

,Which tithingmen 811n1l bavo u black slaff of two foot 
long, tilll at. one oml witlt brR~s about three inchcs,as a badge Stall'. 
of tbeil' to .bcl'rovidod by the soleetmcn at the 
claal'go of tbe town, 

SEC'i'. 5. And be it furtber enacted by tbe authOl'ityafor.\! .. 
said, that if any per lIOn, being duly chosen to the said Pcnnlty 
shall rol'use to take his oath, or serve therein, be shall for n,ot 
forf"it aud pay the sum of forty shillings, to the use of tho scrvanl!' 
pOOl' of tbe town whereto be bclongs, ullOn conviction of 
such refusal before the justice of the peace, 01' sessiol\s of 
the pcaoo where JI(~ is sUlIlmoned to be !lWOI'n, certilil'ate 
being pI'oduce(\ under the hand of tbe town clel'k, that Bueb 
persoll was legally chosell to that office, and tho said fot,
iciturc to be .levied by disit'Cs!I and sale 01' lIuch }JIII'son's 
goods, by warl'ant from u,iustice of the peace, or sessions of 
the peace respectively, und dillil'ered to the town h'casurel' 
01' overseers of the 1'001', for the usc nfol'esaid; nnd 'fol' 
want of suell goods whereon to make distress, the officel' in 
the saitl Wl\l'l'ant shall be rcquired to seizc the body of the 
otrender, and him commit unto prison, to be there kept, until 
he shall answer and )lay the said fine 01' forfeitul'e, with 
.tbe charges of levying the same~ ; , 
. And aU tithingmen that. shall inform and prosecute for 
the broeRch of any penal aet shaH hn\'c the bcnefit of such Tithing-

... f th ti 14' 1 I 1 h 'Ii mcn allow-pan 0 e or' mlure ns (ors Iy aw accrue UlltO t e ill or· ed Ihe 
mer. And aU pel'sons (lI'osceuted fOl' breach of any Bet rc- bencfit of 
lating to retailing without liccl1!>e, the penl\lty whereof f01' informcrsr 

one offence exceeds not forty shillings besides chat'ges, may 
be convicted by two single evidences upon oath, though but 
one to one breach of such act, so as both the bl'ceches be 
within one month, the person accused 01' complained of not 
plainly am1llositively denying the fallt. 

SECT. 6. And be it further enacted by the authOl'ity aforc-
said, thnt every l)6r8on to WhOlll Ilny license shall be grant- Licensed 
cd, before the receiving 01' cxerei!iing of tho same, OV(lr and ~6~~ns en 
above tim r(lcognizance required for the due observation of ter in~o • 
thu laws, and keeping of goOllrule and order as nforosaid, rccoglli. 
shall also become boum' unto his majesty in a distinct l'eeog- Z2n~e for 
, 'tl fl" " ti 'd d paymg mzanco WI 1 811 lelent sureties, 10 manlier as a ore sal ,an thcir ex-

in Buch 9um as the justices in' sessions shall appoint, on eon- cisco 
dition that the person 110 licensed shall duly and b'uly pay 
the duties of excise for his draugbt, according to the l'ates 
by law established, or otherwiso perform such agl'eemcnt 
fOl'tho same as shall be lIlade with the officc1' or 
tbat shall from time to time be appointed to agree for and 
receive the said duties, for which recognizance be shall 
pay tho like fce'bcfore mentioned, 
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SECT. 7. Anll be it fm'tber el\aet~d, ilil\td'Ql'"tb~ future 
~icensel t~ the time or granting or Iir.l(lnses to inlllu.lldera 'aild retnilcrs 
n~ ~lr:~c~t of,h'ink 8111\11 be tit the flrs'~b"tlllDr"l sC88iDns"ef tbo'; pCl\er. 
general that shall be Held and ){ept jll. eOUI'!JC witb~n ,tho: 8cYehil 
s~uions of counties at 01' next nfter tbe uine alld twentieth day,of J ~n6 
~r:ei.Pti::c, annually, anll ihut, such as )mvo already, obtained Ii,lIe,usl!s 
29th of shllll bold tbelD, lInl088 thoy fOl'feiL tho, sallle by bren~h or 
Juneannu. law, until tho genoral sessiOll8 of the. p~cc to be beld ill· the 
ally. l'espectivc counties a8 aforesaid ne~t after tho; {line' and 

twentietb (lay of Junc, one thousand' six hund~" ninet~r 
uino; any )I\W or usuge to thtl eontrary, nohvithstlihding •• ~il 

And the bettcI' to,preront nurseries of. vice and debaucbel'Yt 
SEOT. 8. It is furtberdeclared, that the justices' ,()f,~.b6 

No more general sessions ofth,e,:peilec ilJ eacb. eountyresP'lctivwJ' 
'k~i~:5!d bc, t\li~ bcrc~y arc directi.od nono license more pcrson~:i~l.alll 
to keep tuwn Ol"_JlrCcmat to kcep bouses fOl' commOll entel'tamment, 
publick or to I'etail ale, beer, erdcr, wine ol'strong liquors "Uhiil 
houses, '01' Ollt of doors, t1lall the said justiccs sllllil judge necessnry 
~~:nn~~I:..t for tbe reeciving andrcl'rCs~lIient Of. tl'avcllcrs and, sh'lln~ 
sary for gcrs, Ilnd to serve ,tbe"pubUck .. YCORIIIOUiI "f. !juch, tOWIl', or 
refresh. precinct; having rCb'llrthotbel,a\V,for the qualil1cationullIl 
me~\lf approbation 01" tbe ~riionS.li(),tobO,:licensed; aud aU 'publick 
~Il~~ ~rl. hl)uses shall'be onJ)l' near:;tb~ 'high,strcots, roads, and places 
h 

u IC, 'of · ..... cat I'CS01't. ' '. ;;',. . ' " " ,J," -', OUlel to, ~- , . , , "'. ., 
be on high . ',' f\V'!lT. 9. And be ,it furtbcr enacted: by the nlitbol'~ty 
IItreeti.&c. ,afor('snid, tbat the ClCl'k of thc inrlwiour C011l~t of common 
Clerks or"picas: in cach scveral county, nud tbe cllwk of the 8uperiollr 
thcsevc

t
, rt;l'collrt of judicature )·t>spectivcly, by direction of the c.ourt 

courtao ii .' . bllb • f . Ii' t put b suit rom, tIme to time, s n y writ 0 'SCIre, ,l1ell1S prosecu e ,to 
recogni. effect aU such recognizances as shaU be taken ill coUrt, Ql' 
zanccs, ))cfore any-justice, whereof default is or, s11l111 be made in 

, 

, 

not performing tIlc condition of the same, and upou eXlleo-
, Hon awardcd, to makc out Bueh execution unlo the s~l,lrifi" of , 
tbe county or his dcputy, who' at'C neeilfl.1ingly to levy the 
sUnt therein expressetl, and to Recoullt for, tbe monies, or 

, estate IClie«l for satisfaction tbcreof, ,unto the,' treasurel', as 
by . law 'be is obliged; and no ;recognizance ,for ,tlle keeping 
of good rule and· order in pubU~k Jieensed, bouses, "or ., for 
retailiug out, of doors, shall ~c' put in· Buit, for any breaeh 

'tbereof made after the expiration of! two ,.ears from tho 
. time of taking slIlIh recognizance., . ,'" ." ' 
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AN ACt' :ron. £.Xp',ANATJON AND ADDIT'~N TO TilE ACT .-on 
• • 

· , . UEOUL,\TuiG 01' Fl:NCES, CAtTLE, &c. 
• 

" 

F OltA""tUOIl as hI and by 011 act of thili l.royince, C1ltitl~tl 
nnact tor l'egulating orrcnccs~ cattlc. &c. made and passed 
in tho firth year of the rei!;11 of his present majesty, and his 
late royul consort '1ueen Mary, or blessel],melllory, amongst 
other, things therein containl'd,- it is eUBetClJ. " 'fhat in evel'Y 
t~wnanrl I~culial' within thili province tblll'e be annually 
cllollen by the inhabitants tbel'Cof two 01' mOl'o meet llCrsons 
to bo vjewcl's offence!!," but no I'Cnal(y pruvidel! hy tbe said 
nct, in ea'so tbe persons so choseul'l'fuse to accept thereof. 

SEOT. '1, De it therefore cn.acted and declared by the I'cnalt)'for 
lieutenant /;O\'CrIlOr, counoil and repr~selltuth'es, in geGel'al ~Ol scr'/
court' assembled, ami by the autborlty of the same, that I!'S' ns 11 
evcl'Y meet person that'shall hcreafcel' be chosen n vicwer ~~~~~r 
of fences ,within any town or peculial' i,n tbis llro\'inec. I'crus- I , 

iog to accept thereof, or to be S\\'0I'11 to the filithful dis
cbargeof that office, shall fOl'reit and pay to the usc of the 
poor ot' sul'l1 town or JlCeulial' the sum of twenty shiUiD;'''!!, 
and onothcl' shall be forthwith chosen in his 1'000), And Ii 
evcry pcrs(ln fl'om time to UIIl(, chosen and SWOl'n to the ~:~::~~" l~ 
said Omt~C, upon due notice gh'ell llilll, ami bdllg l'e(JueKted iug his l 

by OilY person or persons intel'estell, to view allY insulficient UUly, 
and defective fencll in nntI about any general or ('ommon 
field, Dr in oild about any particular field 01' illelosUl'c, shall 
forthwith nttend the samc, on pain of COI'feiting the suin or 
tWl'llty shillings, onc muiety thcreof to the usc of thc 1'001' 

of tho town or peculial', lind the OthCl' moicty to him t1mt 
shall inform and sue fill' the samc. AIi~ each fence vieWCl' 
shall be allowed three shillings. a day, nnd Ill'opOl'tiunably Allow~lIce, 
fill' half .l dllY, 'and undel' that six \lenet) an hour fUI' his 
timo sIlcnt in viewing o!' allY fCllce or fences. to be paid him 
by the 1'1l1'ty that scts him 011 work, who slmll be l'cilUhlll'sed 
thO same by the ownel' or owncl's 01' the tlct'eeth'e fence. 
AmI. when and so oftcn u"s it shall happen IIny fl~n('c 10 he 
brolten 01' ti,Hell down, 01' to be othel'wis" dcfccth"c, the 
owner or ocolllJant or the land to which such fClIce !,clongs, 
uponnotieo. thCl'cofgh'cn him, shall forthwith rCllah' the 
snme rand lR case he rcfuse 01' neglect so to do, the f.'lIce 
vicwe'rs shall causo the same (0 be suffieicntly l'elHlit'ec1, liS 
the lawdh,ccts. And aU dh'isional fences bctwixt mllll ami 
mall shnll IjI, k~J1t ul' ill good I'cpaiI' for the whole yem', 
I1nl05s the proprIetor!! of the ll\nds shull otherwise ll!)l'eC, 
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SEc'r. 2. And be it rurtllC~r enacted by tile Qutl10rity afore
Felice: SllitJ, tbat for the better enabling of the ffln6lfviewc,'s to llis
vicwet/l to charge their duty, according to tlm true intent. of the: law, 
~~c~lm~~:- it s~.l\lI and mlly be lawful· to.:nnd ':. fOl' I\nyfoli~'e view.;~~ by 
warrant to Wllrrnnt f,'om the noxt jU8~icc '( the pe~ce) Or sillectmen, 
impress (in such towns. whc\'o' no jUBtic(d\Vclls) ai' tbe ml\Jor 11"J't 
workmen., of thom, who ~rc bereby respectively clllpoWel'Cll, to·,,, ... "ko 
Icc. ol,lt stich wllrrnnt," to iml,ress workni~n . and ten nul for"tbo 

speedy ~c[lnMnl? and makiug up offeno~B tll~t .are ~~fCletrvo 
or wllotmg. l'l\ymg double the tl8u81ilud ~ecustomed r~t~s fl!r 
s~ch teams an,d I\nd to the feno? ,viewer for hili 

. time, to be .'. by the Rcleet.qDD,and 
to be by bim ", ~he o"n~rtl~ oceupiel'o,t~~o: 
land about .. ' . 18 Bet .~own or rep;~~j.~ . 
manner as tbo law , ',;':",J,\' :, 

SECT. S. And' ". enacted by the R.uthcll;lt" 
Fence or nfol'csaid,thatcvcl'ypal'ty • " inanyco~mo~.o~Ge~~;' 
common ral field, slmll fl'om tIme t? .. ~~ei make a~d mal!'tdm lli8jl\~t 
:~~:I!~n~ alltl d~c pal't, and pro~~o.~~:o,t· the. f~nc~ for lnciosing,the 
cd by the lIallle nceoJ'i!mg tl) J)lSIDrorclt tb.er~lIl, In suoh ~anner, ,1;'9 
pro1:rie- bath or shull be agreed;~~,~y.J~~: l11~orpl\rt oftbe. vroprJ(l
tors,tn pto- ty. the whole being .. ul,wal'ned anti met to ortler die same, 
"orMn. nnd tilo,oro,ers 80 III de'8halr~~inllim;and obliging upon 

the propl'ietors absellt ;ailili{P1iro Plwt 'of tbo J1l'opri~ty.in 
sueh ~olllmon or general tleld,: stlall antI may call and, ilum~ 

,mon a. mectiug 01' the ,,'hole ft'om time to time, a~ ,~liere 
shall be CUU8~, l' t I' .. ··: 

'. And no prop,rictor in any stich field sluall pdt or cause lObO 
put nlly beast, cattle ol·sheop thereillto, over and above the 
numbel' allowed him, or keep them longer there than the 
time set andlial1ited by the majur part 01' the propriety or 
interested, on penalty of answering double tbo (Iamages daRt 
shall happen or Ileerne thereby, to be recovered iDJmy'court 
proper to b'Y the SI,m6. . . ' .' 

SEC,}', 4. And it is furtbcl' enacted, that all llartition 
Partition fences be,twin lands u~~der improvement sball be mnde arid 
fences to maintained fromtilO0 to time ill equal halves by the owncrs 
b~ mnin- or proprietors of sllchland8re8pcctiv~ly. And ill case any 
~~~e(!o bri_ proprielOl' of lan~1 shall improve his land, tlte land adj4iniup' 
ctor~ itt n,ot being umlcl~ lmpL'OVeml~nt, and 80 make, the whol? Pil\~l~' 
eqo~1 tlon 'felice. when , and 80 soon as'the owner 01' propl'le~or or 
hal\'es, tlae alijoining l:ihd '!Shall ~I~o il1)prove bis, I~e shall pay fOJ:: 

the one hall' of such parhtion fence,accol'thng. to .the value 
thereof at that time, anll keel' up and maintain his halt'IlR1't 
thereof f.'om tllenee forward.Dul if either of sluch proprio~ 
tors, adjoining do (l~aS6 to ~ake improvement; of, b,is land" 
he dmt continues 90 to do shull have to. purchase the' 
otber part of s,uch pal:tition fenwt as it ,thcnbo ~u.lued, 
to be worth. by pet-sons chosen by' eachipal'ty. 
for that purpose. And in case ,any., person impt:oviu~ Ja~ 
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nfOl'eanid lihall neglect 01' "UrUMe to make and mnintain one 
bu~r,o~ tbe plu,tition l'c~e6 ,betwixt bis lal1(1 nncl the land next 
IltUOlIlllIg, the OwnCl' (II', llropriotol' of sitch lalllladjoining 
shllli bu, liubleto 11 Buil, ulid to havt! recovel'Cd Ill' him in \lily 
conrt propel' to b'y the sable tho full value of the one Imlf 
of 8uchtpnrtitioD fence, aeeDl'lIing b estimation thereof upon 
nI'praisemcnt, by the othel' Ilarty who makes and nmintains 
the whole fence, together with hi!! damug" sustained by such 
neglect '1' refuslli as Ufol'c~aid; sllving always to eve,'Y pcr-

, Son lind l)Creons any pnl;tlCular agreement or agreements 
toueiling the making Bnd maintaining of sueb divisional fence 
between their lalllls, ' Fines and 

All fincs. llenaities, forreitures or payments accruing by penalties 
vh,tlle of this act fl'um timo to time, to be bad. sued for and where tl' 
recovered in Rny COUl't propel' to t"Y the same, be dCI 

. Provided, this act shall not extend to house-lots not ex- vere , 
cceding ten Rores; lIut if the owner or owners of such lots Provis~ fill' 
shall imlll'ove, bis neighbour shull l'e eOIDI,ellable to make ~~~~_ ota 
and maintain one halt' of the fence between them, wbether ceeding 
he improve 01' not, '. ten IIcres, 

Pl'ovided also, that it shall nnd may be Jawful to and lor 
the majol' part of the intel'csts or propriety in any common M3jorpart 

" or general tleld to ,dissolve ~nd lay down the same at pll'a. or,the pro
sure; all the proprlctol'S being first duly warned, and there (mety In 

hlling six months time given before auy suoh field is laid down. ~fa'!f3:io 
[lay down the same at pleullre. 

2 

ClIAPTER LVI. 

AN ACT IS AnDlTION TO, }.1'fD EXPLANATION OF TilE ACT 

AoAINST ADULTERY AND POLYGA)lY, f>tADE IN TilE SIXTH 

'YEAR OF TilE R};lGN OF KlllG WILLIA}I ANn QUEEN MARY. ' 

W BERIUS in the aet, cntitleil an act against adultery and 
polygamy, it is provided in these wOl'ds. "IIl'ovided always 
that this act or any thing therein contained shall not extend 
to any person or pcrsons whose husband 01' wife shall be 
contiuuaUY'fcmluning beyond the seas by the space or seven 
),00:1'8 together, or whose husband or wifo shall allsent him 
01' hel' self the one from the olhel' by tho space of seven 
),cars together, in any part within tbcir majesties' dominions, 
01' elsewhere, the onc of them not knowing the otbcl' to be 
living ,~ithin tlUlt time," whicb limitation or seven years is 
in some cases found to be exccssive and inconvoniont, 
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Thol'orare fOl' tho bottol' lU'(lVcntinl? tho violation uf tbe 

scvonth commandmont, nllll tal' obtllinmg tbe blessings Goll 
is wont to bestow ul,on tllo kcol.ers or tho same, 

Be it cnactod and declared by tlicUuutonaut govol'nor, 
Limitalion counoil and rOllresentlltivos, oonvened in gt'nel'n1 aBsllmbIty, 
of three and it ill onntltod ~nd deeh\l'eli by thtl authority of tho s""I'c, 
ycarii in that if any D1Q~'I;lCd l'(lrso~, mnn or woman, bas ]atoJy or 
cue, shall bcrtlnftcr go tG seu. in any ship Or other vosscl, bound 

from one port to anothCl', wheretbe is u8uldJy made 

, 

ill three months time, and !luch ship 01" vcssel hils not 
beeo, 01' shnllilot be beard of witllln the space of three full 
years next. after tlleir pU,tting to soa from such llOl't, 01' 
shall only be heard or under Bueb oit'oumstnnces,'.as may 
i'athel' eonfil'm tlte ollinioD commonly received of tho wholt:l 
cO~lpanY:8 bei'lK uttcrJ,Y.1ost, in overy such onst', the m~tter 
belllg laid before t.he governor and counoil, and made .to 
appeRr, the man 01' "omall, whose relation is in this mannCl' 
parted frotn him or hCl', mny bo estcculcd single, an,l un
blarried; and upon s,uoh declaration thereof, and license 
obtained from tbat boalod, may lawfully, marry aguin; any 
law, usage or oustom to the contrary lIotwithstanding. 
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AN ACT ENABLlNG SIiERll'I'S, CONSTABLES, Sec, TO REQUIRE 
• 

AID AND ASSISTANCE IN THI! ElCECUTJON OJ!' THEIR JUt

DPECTIVE OFJ'ICES, REFIUUtJNG 'ro CR!M1NALS, 

FOltASMUCR as it is oftentimes necessary, tbat sheriffs, 
under-sheriffs and consi-ables be aided nUll assisted in tho , 

execution of their resl,ective 
SEC'l'. 1. Be it therefore enacted by tho lieutenant gover

DOl', council and representatives, convened in genera) assem
bly, and by the authority of the same, that when nnd So 
often as any sheriff, under-sheriff or eOllstable shall be in 
the execution of h~s office, for tho preservatiod of th" peace, .. ' . 
or for the apprehendlllg or seeul'lng any person o~ pcrSljns 
for violating the same, 01' fOl' ally otber orlminal matter o~· 
Clause, it shall and may be lawful to and for 8tl~h sheriff, 

~~n~/{8_ tmdel'-sherifl' or Qoilstable tOl'Cquire suitabll\ aidalllll\!lsis
"lor neg- tance thereiD.'Andir any person or IJersons being 
I~ct t~ aid k,y Ilny sheril'r, under-sllerifl' or constable in his . 
tl~ea:h~~fr, name, to aid and assist MIn in the execution of bl.8 , 
!ltc. aforcsa:d, shall neglect or 'refuse so to do, and be thereof 
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eonviuted before one or 1001'0 of bis nllljcsty's justices of tho 
pcaco, 'such oWclldl'l' or offllnders shall be fincd, to tbe use 
of the POOl' of the town where tbe oficnco shall bo commit
ted, 1I0t eKcccililJg forty shilJlngs, at tbe discretion of Buch 
~lUlticll or justicos, accOI-dinlJ to the circumstallces aggravat
Jng 01' IUBsoning such off~nce. And if suoh offender 01' offen
dUI's bo ullublc 01' shall not forthwith 118Y tho said fine, Iiuch 
justice or justiccs may punish him 01' them bY!IllJll'isontllcllt, 
not e:sceeding forty-eigbt bOUI'B, 01' by setting ill the stocks, 
not exceeding fOUl' hOUl'S • 

.And jf any pCI'son 01' pCl'sons not being ren!!yand bona Penalty for 
llde a sheriff, unclel'-sheriff, 01' constable, shalll11'csume to pretending 
nbullo bis majesty's namc nntl authority in IlI'clending 11im t~ ~w. &c 
01' themsclves to be any 01' either of the said amocrs, and :~d n;t a,,' 
take upon him 01' themseh'ell to aot 38 such, ai' to l'c(juh'o bona fitte' 
any other pCl'son or persolls to aid 01' I\ssillt hilll 01' thom ill 
aDy mattei' 01' tI,ling bclonr,::::; to tbe duty of n sbel'iff, OIldel'-
sbel'in' or COllHtabJe, cvelY llorson 01' pel'sons 1i0 cffcnding, 
and being t11ereot' convictt;d, shall forl'dt alld pay a fino not 
exceeding one hUllllred pounds, IIccording to the n"tUl'e amI 
circumstanccs aggl'avating bis om~lIec, tit the discrlllion of 
the COUI't belQI'c whom tho (lonviotiol1 shall be, one lIIoiety 
of the said fiue 01' f'orfcitUl'e to be unto his rn"jesty, towards 
tho SUPitort ot' the govl."l'Dment within this bi!! majesty's 
pl'oviuee, aud the othel' moiety to him 01' thcm tbat sball 
infol'm and pI'osecutc 1'01' the same. 

SECT. ~. And be it fUl'thel' ellaetcd by the authority 
arOl'esaid, that any ot' his majcsty's justiccs of the peace, Justices 
for till." pl'eSCI'llation ot'the same, 01' upon view of the bl'eaeh may domo 

thcreof, or of allY other tI'ansgl'cssioll ot' law lll'OllCl' to his ~e:l~onll~~ 
cognizancc done 01' committed by Rny IICl'son 01' persons apprehend 
,vlmhoe\'cl', shall, and hel'eby is empowered, in tbe abscnce all offen
of n shcl'iff, uuder-shel'iff 01' constable:, to relJuil'c any ))er- der, 
eon 01' llCrsons to uppl'chend and bring befol'c him such 01'-
fcndel' 01' offcndel's. AmI every person 01' llersons tbut shall 
neglect 01' I'efusc to obey any Jnstice 01' justicc!! in afllll'c-
hending such offendel' 01' offcm)ers, being thcrcunto I'cquh'ed 
a8 ntol'Csllid, shall ineul' uml suner the like pains aud penal-
ties 1\8 is bet'ol'e pl'ovidcc1 fol' refusing or neglecting to assist 
any shel'itr, umicl'-shcl'ifr 01' constable ill the exec'.aiou of his 
office, us betoro mentioned. 

411d no person or Ilersolis so offemling. unto \V hom suell Penalty , 
justice is known, 01' shall dcc);lI'c himself so to be, shall be for neglect 
admitted to plead excuse on pl'ctenec of ignorance of his or refuuL 
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AN ACT rOR JlIlAlUNG AND D&'1'ttnNINING Oli' CASES IN B~U~'l'l' 

W HEnEAS tIm respectivc courts of justice within this 1)1'0- ' 
'Villce m'e by lI'w el1lpowCl'ed, wllm't! the fOl'lbitUl'c of allY 
Jltlllul bond Bllnll be found, in tho entcrlng up of judgment in 
SlIch case, to chancol' tbe SUIllO unto the just debt Ilnd dama
ges, tbe practice whereof is tuuml to give gl'"ut Claso aWl 
sutisfuction unto bis n~l\jcsty's subjects, wherob~' OI)pl'essi?", 
delay, and gl'eat costs and charges m'o IU'cYcntcd, willch 
othel'wise ,vould unavoidably m'ise, and IlJlJllientiolls Imving, 
been uuto this oOIll't, thl't further 1)I'ovilliun mlly be rua"~' 
ior relief in t'!quUy, in cuses not J'elievl!ble by tho l'ules or 
tho common law, ., 

'l'o the intent therefore tlmt justice 1\0(1 equity JIIay be 
jointly administered, " , 

SEc'r. 1. De it l'n~cted by tIlC lieutenant go~'''wnol', eoul'
j~~~~~en~_ cil and l'cpre~elltntjvc8, ill genm',,} court assembled, and by 
powered thl'l authority of the IInme, tbat ill all cascs b,'ought or to be 
to chancer brought 101' h'ial ill the supcriour court of judicature. or in 
penaltid8 the intcriolll' court of common pleas within the sovel'ul MUllw 
:~~~~Jtiet; til'S ,vhel'C tbe ttJl'foitlll'c 01' penalty annexcd unto any m'H
and forfeit- c)es, agl'cemcnt, covenant, contl'act, clull'tcr ltal'ly, or olhcr 
ure of ea- sllecialtics, 01' 1'ol'fcitm'c of estates 011 condition, executed by 
tates

t 
d deed 01' mOl'tgagc, or hlll'gaill aud swe with defeasance, shall 

~illtlo:.n be found by verdict or jlll'y, or confession of the ohligol', 
mortgagol' 01' vendor, the justices or tbe saill courts I'eslwew 
tivcly, whcre tbe tl'jal is bad, nre hel'eby cmpowcl'ccl nlld 

, 

• 

authol'jzed to moderate the l'igour of the law, aud on consiw 
deration of such cuses nceol'lling to equity nnd !;:.otl ('on
science, to chancel' tbe fOl'fcitm'c, lind clltel' "1,judgm~~Jlt 101' 
the just debt and damages, and to award exccutioll IIl'COJ'cl

ingJy; ollly in l'ca) actions upon mOI'tga!;c, 01' bargain aud 
sale witb defeasance, the judgmcut to bu cOllllitional, tlJllt 
the ~ol'tgagor 01' vendor, or his heh's, executors 01' atlllli-
nistl'ators do ),ay unto the 1,laintiif such SUIIl; as tho eO\ll't 
sllall determine to be justly due thereupon. within two montbs 
time after judgmellt entered up for dischurging, of such 
mOl'q;age'ol' sale. 01' that the I,laintiif reCOYCl' .P9ssession ot 
the estate sued fOI', and execution to be a",nI'dcd for ·lhe , 

flame. 
, 

SECT,~, And be it fUl1bcI' enacted by ,tho autborily 
aforesaid, tbat in all cascs of' like nature herec.of6ro helll'd 
and tried in any of the courts of justice within thi!llU'ovii)C~. 
sincc the montb of April ill the yenr of our L01'(I Go(l otic 

, " 
, , 

, , 

\ 

• 

• 

", 

, 
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t 110u8nml sh' lIun(ll'cd ('ighty-alx, whm'" the wholo ft)\'- , , 
t'dr,\1I'o 01' 1)(lllaHy of IIny bund 01' oblign!ion,. (!ollllitioncd fbI' r.)~o;.:~~: 
the pnymcnt of mOlley, "orfol'manco 01 '1l·t1dl~9, (Iovtmlluis, uf hke 
ngl'oclllcllts, tlIl11rtor llal,ties or othm' R' 'cillitios has bell" I'C- nt,ture 
cov(lI'CcI lUlII tlxl\etcd, 01' whcl'c allY CSI ate gl'nlltcd on conti i- h~ar:t and 
, I IJ' .1 I • I I 11 I I InCl. 11011 ,y mOI·tgage, 01' 11l'l;lIl1lllllu 81l e Wit 1 ( C l\aHaaWI~ Illt I since 

been l'cllovorcd. nncI ,the mOl'lgllgce or vllIJ(lce by himsl,lf 01' April, 
n~!ljgn8 hath cntlJl'ed into, 01' by uny WIl,YII 01' mcalls whlltsoevCl' 1686. 
ohhlined 1l0Bsession ~llIlI'cof fnl' del'ault ot' thc 1I100·tgugOI' (II' 
vcntlors IlBying tho 1II0nl'Y, 01' othcl'wise \lcl'forming what 
nmml'ding to such condition 01' dcfcnsllDcc IIlI ollght to Iml'c 
clonc,tho lllu'ty a~!;l'itlVcd 11111\ o\lIIl'csBcd (,Y MilCh clHwtion"or 
10 whom tho I'ight 01' 11(llIit.)' of l'cdemption or any such CS~ 
tato, duos bclong, limy bl'ing his suit fi.1' l'l1l1Jctly and l'cHcf 
tlll1l'cin, by filing n hill, plaint 01' declaration. dthcl' ill tlHl 
sUlIel'ioul' eoul't of judieatul'(', 01' the iU\lWiolll' COUl't 01' COIII-

mon {lIt!l\8 nt his pll~:lSUI'C, und shall calise the allvcl'se 
llarly to be sel'vct! with a WJ'it or Ill'UCCSS out of such COIII't, 

iUlI'ell days belill'c the cIay ol'the silting of tho samc, I.lI'idly 
uolifying the impol't of tho suill bill, l.laint 01' dl~chll'atifln, 
mid l'l~fJuh'ing him to nIJ}ll11\1' lit tho said COIII't, 10 make his 
answcr and c11~fl'nc~'; aud ill ('I15e of the dclrndallt's 111111-

appcal'ance, 01' on motion made to the COIll't, :Illcl l'casIlIHIlJ\e 
calise thet'cfol' shcwn, the COUl't Illay continue, such Huit 
unto the next courl, and lIO 10ngcl'. , 

Ilj'o\'ided, no such suit shall be bl'oulr.ht ant'l' the tenth ,-
(lay of Dcccmbcl', which will be ill the ycal' 01' OUI' I,OI'd 
0110 thousand SCl'cn humlt'l'd and Olll~. 

Sr.CT, 3. Anti thc .illstil'I'S in tlw hl~fol'c meutioncd l~OIll'ls 
res\lcctivcly at'c hCI'l,by l'llll'OWl'I'l'd and uuthol'izcd to l'l'cl'i,·c ~'he .ius
amI hem' eYCl'Y snl~h case IIlId eaSl'S that shall he OI't1l~I'I,r tire; (lf1lhe 

1 1 1. 11 I Ii' I I • I • 'I' He, cr~ )I'oug It uC Ol'l' t ICIIl. as n OI'('Sall • alit ~'" l'OIlSH l'l'alIOIl 0 c, III'," em-
the sCVCl'allllcas 111111 ulle!;utiuns madc h~' cithel' Jlal'ly. to 1'"w(· .. eI1 
c1cl,rl'c and lIntcr up judglllcnt tlll'I,t'in agl'ccahlc to l''Iuity In rec~i,·c 

I 1 - 'd I" 1'1 allllheul' am gool conSCIllIlC.c, 1I11 to awm'( executIOn :\('COl'1 III!; ~'; ~lIch cases, 

and where any 1ll00'tgagl'c 01' VCIII\('C til' allY houses 01' lantlH ""dlo 
gl"allted on canditiun hath l'I'con~I'cll 01' (,lIit'I't'11 into, alld ~1'a.".1 te
tuken possession of the sallie fiJI' the condilion IWllkell. I hc ill'!.''' 

t d I · I' l' f' I cqul\\·. mOl' gagOl' or ven 01', III' liS ICII'S telll Cl'lOg llll.nncnlll I IC ' 
original debt and dalllages, 01' such llal't (hcl'I'of as was I'e
maining unpaid. nt thc timc of CIIII'Y' with l'l'asonahlc l'osts 
alld allowance 1'01' any disbul'scmcnts uftcl'waI'ds laid Ollt 011 
,such hOllsing or landll to I' thc mh'lmCellll'nt alld Imttcl'ing of 
tile same, Ol'l!l' allllubol'C what the rent!!, profits 01' improYc
llIents thel'eof Illude, shallllll10unt unto, upon a just COIllIIU
tation thercot' by the COUl't, as 1111 hCaI'jng or thc pal'ties 
shall he· mndc to 1I111'l'al', tho mOl'tgagbo 01' \'clldl~C, 01' his 
heil's, 01' tho prcscnt tcnant in possession (being the IlUr
ChllSC1' and boMing in his own l,jght)' shall he ohligt'll to 
accept ~.,ch llaymcnt, and 10 rcstorc !\Ilfl deli"cl' II0Ssl'ssion 

" ' 

, 
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or tho estate unto tbel mortgagor or ventlor, or lIie hcil's, nml 
selll, exccnte AII(I nclmawlctlge n gooelam' ~'lmeicnt dcclcl ill 
tho law 01' release and quitclaim to the BIT/me; but in elise of 
Ilis not Rp\lenring in court, or l'CrUBal to lll'Ccpt Buch Ill\ymcnt 
tcmlell'cd, the "liole of thl) ssid monicl4 w),lioh the COUl't shun 
enter judgment fUl' being len. in custody of tbe OOUI't, on bel..' ' 
half and for the use ot' the mOl'tgagee or vendee, hie ht'irs 
01' I\B8igns. judgmont shall be entol'Od up fOl' the mortgugor 
or vondot" 01' bis heirs, to I'ccuvm' POS5tl811ion of Buch hou80s , 
or lands, and exeeution be aecol'clingl, awardeel. ' 

SECT., .);, And fUl'ther it is enaeted~ that Ilt any time here
Suit fO.r reo nftel', where the mortgagee or vend eo shall be in llctun\, 
!~:~!I~~e I,ossession of any estate granted 011 condition, it shall bu ,in' ' 
JIIorlguge the oftbc mortgagor 01' vendOl', or bis bela's, to 
is in, pos. bring his suit in manner as atoresaid, fOl' redemption thereof, 
seSSion, to within the space of tbl'ee years next aftel' tbe term therein 
be brought 'I rd 
in three eXpU'e( , and not afterwa , . 
years. Provided a)ways, that the party aggl'ieved nt any judg-

, 

ment to be given a.s aforesaid shall bave the same Jih""ty or, 
appeal and review as in othel' easel is provided at the com
monlaw. 

• 

, , 

, .. 

ClIAPTER LlX. , 
, 

, f ' 

A!'i ACT FOll U0I.111NG OF COURTS OF GENER.\L SESSIONS 01' '111'£ 

PEACE, AND ASCBRTAINlIW 'IUE TIMES AND PLACES Fon 

TilE S.\ME. 

SF-CT. 1, BE it enacted and ordained by his excellency 
General, 11le governor, council and rcpJ'esentatives, ill general court 
lessions of assembled, and by the authOl'jty of the same, dmt there 
the peate, shall bc held and kept in each respective cOllnty within tbis 
th.eil' .con. pl'ovine~yearly.and in every year at the timcs anilltlaccs in 
ahlutlon h' h 1i • 1 d d' rt' f and power t 18 act el'ea tel' DlentJOnce an expresse, a COli 0 gene-

. ral sessions of the peace, by tbe justices of the'1103Ce of the 

, 

same county, or so many of them as are or shall be limited, 
in the commission of the peace, wbo al'e hereby- eml,owered 
to hear and determine nIl matters relating to tbe conserva
tion of the peace and punishment of offenders, and whatso~ 
ever is by tbem cognizable according to law, and to give 
ju(lgment and awar~ execution tberein. ',', ; 

SECT, 2. And be It ful'thcr cnaeted by the autbol'lty aforo. 
saicl, that it sball and may be lawful for any person ~g.. 
gl'jeved at tbe sentence of tb() justices in any court of general 

1 : 

• 

• 

, 

I 
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sessiol1s of tbo poace, to make hiB allll\\al fl'om sueh sentence, A \ t 

(the mattcI' being originnlly hmwII "ntl b'it-d in the said CO',l't) 'h~P~~ur; 
llnl,o tho rill'" CoUl't IIi' u8si~u allli gencI'al gaol dclivCl'Y to of ... ize, 
be hold within 01' for tho IIlunc (jounty, tllUl'c to be finally 
i,sslloli. 

Pl'ovilled, that no nwoal shall be gl'anted, unless it he 
Cllnimcd nt tho tim!) of dllelaring the sentOI1CO, and tho aPllel- App~1\llI1t 
lant clltor into l'ooognizlUlco, with two sut'otios to ~Ive/e. 
within tho sIIROO of two hOUl'S noxt aftol', in Il l'cnsonablc ~~~~lr.u~r 

, 8UIO, ·fo1' bis Ilel'sonal "PIIOllrunee nt tho court np(leuled to, tion, &c, 
and IIl'OSoolltiun oi' his aII(leal thero with Cm,ot, and to abide 
and Ilerfol'DI tho ol'dcl' 01' sentence of thc said oourt thereoll, 
an,l to be ot'the guod behaviour in the mean time; autl the Sceresulve 

. party n(lllCaling is to remain in custody of an offieCl', until lit th; cnd 
hc shall llIlV\) given suoh seoul'ity, and tbe offiecr not to be oftlus ftCt. 
allowed above twelve pence an hOU1' for his time anti at· 
wndance. -

Pl'o'fided also, that cvcl'y BU(in R[lpellant do file tbe rca· 
801115 of his allpcal in the clt",k'l. office of the court ~'PI)eulctl Reasons of 
unto ::eVClIl days before the day of the sitting of the said appeal to 

COUl'£, nnd also at his own cost .10 takc out and pl'esc.nt UI~to ::v~~~!lYS 
the court un attcstccl COilY of the scntence, anti likeWise before the 
attested COllies of all the evidences upon whieb the same was sitting of 
gt'ounclcd; Slid the uppellant shall pay the like icc for the the c~udt 
cntm'jng oi' his Ilppeal in the court appealed to, as is by law ~~,pell e 
l'cqllit'Cd, ti)l' l111t!'y of un action in a civil cause, and the like 
fce to the jUl'm's tllllt shall try the samc. 

SEc'r. S. AmI be it fm'thel' ('nacted hy the authorityafore-
said, thnt in convenient lime bcfol'e the sitting or the saitl JU~orshl ow 

t .,' I . fl' I. t' to ue C 10· COUI' 0. gonet'a sessions 0 t 10 peace III cacu respec Ive sen and 
county, the cle,'k of the (Icaee in such county shall issue out summon' 
WIlI'I'ants, dil'eetcd to the cOlistables of the sevcl'al towns ed, 
within tho sarno county, 01' the most I)l'jncillal of them, re-
quit'jug them to as'iemble the t'I'eeholdcl's :md other inhabit-
ants 01' theil' town, qualified as in and hy his majesty's l"Oyal 
charter is tIit'ected, to elcet ami choose so Illany I;ood and 
lawfullllen of the said town or distl'icts thercof alike guali-
fied as afol'csaid, as the wa1'rant shall dlt'ect, to sel've as 
jUl'Ol'S at such COUI't; amI the constablo shall summon the Penalty on 
Pet'SOIlS so chosen to attend accordingly at tbe time and constab}es 

I 'd I k . I fl' neglectmg pace ap(lolUte ,am rna °e tunc y return 0 liS warmnt unto to make 
the elcl'k that gl'anted the same, on pain that cvel'y consta- their re
ble failing of his duty therein shall fOl'feit ami }lay Huto the turn, 
county trcBSUrct', fOl' the use of tbe count)", a fine not ex-
coeding five pounds, nor less than f01'ty slJillings, at tbe dis-
cretion of the justices of such eoul't, unlclis such constable, 
so failing of his duty as afol'esuid. shall seasonably make 
a reasonalJle cxeuse unto the justices of the said court 1'01' 
his delault, and the salllc bo ll'llowed orby them. 
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Sheriff to AmI if by rCI~son of ohaUcng?, 01' othCI'wisc, t1,lllro do not 
return JII. allllOlU' 1\ SUffilllllllt numbel' of good ","1 lawful mcn to, , 
ro\'a, in mllke liP thll l.otit j\ll'Y or .lUI'ies to sel'VO I\t the saitl COI\I,t, 
?se ;!Icre thel1 llllll in such cas('l tho slltd jl\l'Y 01' jlll'jC!1 shull ho lillcd 

. s~'k~ic:~t UJl till talilms ci,'eulllstl\l!l,iI~l1s, to be ~ctll\'ncd by thc Mhe- i 

number, riff', uUlI whore {'hc shel',ff'ls conoorl1e11 OJ' related to clthc\' 
of the llUrties ill ul\y (\1\90, to be ,'etm'lIod by the (WI'Oller.' '. 

, :'iEC'I'.~. And be it flll'thol' NII\ct~{1 hy tho- authol'ity 
Appeal afol'csaid, thut it shall t\ud l\Iay ho lawful to,' nny',Jler~oll, 
fi'om the sClltcncl'11 rOl' Illly lll'i\llil~l\l OftioIWC., by 0110 01' 1lI01'C ]u!!tieclI 
~f~t:;~~ of tim \Jcaeo Ollt 01' SIlSSIOIIS, to 1\11,111.\1 I'rom suoh 8('11ll01lCO 
more jU9- unto tho next 1\0lll't of gCllIwal 8l',s~i()l1!1 nl' tho l,ollee to' Iwhol~'; 
tices of within tho sallle county, evel'y duch appdlallt l'ecognizinf.; : 
the [l.::uce, with sl1l'eties in u 1'llosollnbl~'8UIl\, not I~xeeeeling five lluund~; . 

fOl' his l\lllleUl'nnt'e nt tho COIl\'t ullllllalml to, ancI to llrOSI~l'uttl 
llis ull[lea1 thcI'" with effi~ct, \LillI to abide amI lml'form tho 
Ol'dm' 01' sentl'll(le of thl' sniel COUl't thlll'con, which i!.l to be 
final, anti in the l\1(mn timo to ho ol' thegooe1 behaviour; and 
cvery such ajll.cllnnt shnllnttenllt he same ",tillS tl.JlIl IlIcthotl 
fOl' lwinging fOl'WlI\'tI his aplillal 'nt. tlle snit' court uf gl'llel'al 
sl\~sioIlS ol' tho peaell, liS bcfor~ in tbis net is llrovhlcll ill case 
01' ~ll'[ll'al fJ'om the saill cOUl'f.to tho court of a!!sizll 0111' gc
lJel'al gao~ dclivCl'Y: anti shallpny tho likll fee fOl' cntl1ring 
of his appeal as tin' U~C cntel'ingof 1\ civil action i:t tho illfe-
rioul' court 01' comlnon pleM, a\lll tho like fco to the jlli'Ol'!I 
as is lIaiel them ill the suitt i"fCl'iour COU1't. ' i l '· 

S1!:C'l'. 5. At a g,'eat 1\1111 genm'l\l cOllrt bcgllli anti beJel at 
Doston the twenty-sixth oi' .May, 1708, the following resolve 
passed, viz. A question hein:; lIloveclul.on the thil .. ' scetion 
01' p~\l'IlI;I'aph in tho act for holt1ing of COUI'tf4 of gcncl'al ses
sions 01' the l.cace, &.c. mntle anti l!assed ill tho eleventh YCB\' 
of king William the tllirt!, viz. 

Wlle,thel' the bOlld lor tho gum1 behaviour (lireeted by tho 
s:\itl act to be given in case ol' appcml fl'om the sentence of 
tlw.iusticc~, in any eO\ll't ofgl~nel'\l1 sessions of th~ llettec, bo 
donmntlahhi of any othcr, !lave ot' tho perMon (I!'(lscculw, 
eonvir.teel allli sentenced (ill' any crime, and his 9U\'elic~ ? 

Ucslllvccl in the ncgative. anti that the law is flO til be lIn· 
del'stolld UllIlIlJ'uctiRcd l\I~cfJl,t1illgly, any usage or custom to 
tile contrnry Ilotwithst:mding. 
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",aji.(,iT~ s. By, it cnadd and ordained hy hi" ('x('dllll)l'Y InrerioJl~ 
~tIM,e"nor cllullcil lind l'l'ill'C~clltulive!j, in gene!':!! (IOIlI-t court:s 

, " 0'0 I J 'II I I I' 4' h '} conal'IU' astlemb CI tun, jJ t Ie ;aut Wl'lly o~ t I.) saHle, that thel'c shul lioR ~nd 
b" b\~tl,and i;..(!pt jn each rl!'~(lcoth'c county within tltis 111'O- power. 
"iROOt ~null\t tJa~ i»hmu of Xa'~tuck4:L wW~il\ the "lOme, }'cal'~ 
17 arid en""1 ;.:"'" itt tho ,times :u:d l)!::.=e~ t::, th!9 net .here-
after aucntilluetl aud e;\IIl'Cti~cd,lIn illfi!rioul' COUI'!. of (JumlIIon 

hJ r.)Ul' !lull~tl1ntialllcr~oll~ (0 Ilc a)IIIOinwd lIlIt; com
mi§!dublttcd WI ju:;l,icclI uf the ~uruc court in ~a\:h cuul':ty, uny 
tlu"eU (If WhO"l to bll lot cluol'ullb for the holding of tllu sa.id 
('Ot.ll1, "Ill' .han bave cOh"t)iz~I1CO <If all dvillll\tillu! arising 
01' hllppening \vllllin ltueh eounl)', u-iafJlc nt the commou law, 
of wbalnah.ll't·, kind or fJUality ~o{'V\;'r, IlUt! Ilrc hcrt'IJy em· 
po .. ~rcd tQ bin) jud3111cut thtrein, ;lnt! l1\\a1'11 execution 
.. he~IlPO!l, 

StC'l'. 2. And bu it rutHlt'l' ('narfed Ly tlie nuthority , 
lhat ull 'lI'Ol!t'~'{'S 111111 writ!! ful' (!.tll lll'in:;in;; any ~VrltJtll 
'c '1' [' It '1' Ii • Issue out Cllu---e 61' suat f) Irtll III allY 0 I (l !!aU lU c1'lOU1' Cllurt'! of Ihe 

BhaU iuua oUlOC the derk'!> OHiC\l of buch cOllrt ill hi" m:\- c\~rk.·e 
j~· .. tY·1 nanlt', under Cho 11('1\1 of tll(\ li<lhlcUlIl't, to IHl lSigned office, 
by the duk, and dll"\'th~tI (0 tht, \illl!rilr 131' 1II:1I',lIal or tho 
(,0\1,,'),. hl"ull"e1'-sb~rilr 01' tkJluty. nutl if SlIth IIl'OCt:Si I)"" 
wril be ug'.lill.,;llhe IIhcritr or lIIar~hill. to he din'l'tl'll t 1I the 
eOl'onr1' uf lIurh c(lunty. "ho h hl'n'b1I'lI\pV\H'I'I~11 tll exl'-
~ute the !lIUIlf', ,,"d "L",rc the 'Sum blll'd Ii,!\' j, Ulliler h'n 
plll!l.ltl~, lila, he "ho din'ch'd 10 the ('on~tah!t,-; oj'tllll toWtl; T" run 
and wrib i\!I writ otir;ill!1~ u,. jlllliciul h~;lin:; out or lIlt' Iilr()uj:h 
C!lt1tk.'\t of th~ said coUt,t ~hall ,'un i.lt!) IHI \' ,'fl II II I v :11111 ~h~ pro-

• • • 

~!~('IU within Ihill f1ro"lm~I!. Ilntl lil' thero uccUh,,1 hy lhl: om- ':"t,e
l
", b 

III C' I I I j', "Ill U • crr 01' II I't"'" 0 ~II\".I COUllty VI \V IOlla l If'y tll'(' , n"'I'h't ; SUIIIIIlIlI1' 

nll,l all ~Ittll!t'r til iJ;iual (JI'tll'\'ij"l'tl ill till' ~ailll'olll'l ~hall hi' copi:,. u,~ 
ItHlI"lUn~, cllJthu I.It uUul'!lIl\1'l\l, \\' hh-h "ha\l bl) ~t'l'\'I'" and all.ch, 

t:1U!l.'uleu f~IUtlt't'I) dilJ~ I.II:fI11'1.' tlil' tb~' or Hll' ~ittjnl:) of the mellt, 

401\illrt "hC1r~ lOlIrb \Hit or 'II'U('I,,.>I i~ l'\'turnahl". 
ll"'4H"'\"\I, tl~i~l \1I) lll.'til.lu uU\h't' till' \'11111\' (It' forty "~Iillitlr;i , 

iIhIlII M bnlUj.l:ht into 1111 ... 01' lho !O\\ill i\lli:l'iour l'llll .. t~, ,lit- IJrl~Y1~nf,I,'r • ' ac 11'11& l 'l-
!~!I 'l'fht'te ~lH}M i. ~.nwf'J"I .. tl! 01' UpUIl appeal f,'OUl" jus. der ~o •• 
cl~....r Vtntlc. 

'tiitl'X'. s. An" llt\ it (lU'ther cnadNl hy the \luthorily 
atQreailltl" that in ~(luYt:uieu\ lim4 b..,furo tho ,iUiui of th~ 

~'J 

,. 

, 
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I said 'infonour court ,in 'cncb,l'QlillectiVQ .,~~,ullty, Ithll·,elcl·~!j)f 
Clerks to such' COOl't sball 'isSUI):out ',warl'nnt!l' dii',ectcdto" the; const!'.' 
• . ' L""'" 

Issue out bles'of: the. scvernl,~owDe.,.~w. ,'I.lill. tho"sll. U)e ,coun,f",~,\pr"Ul.o 
\\'al'I'liutB. b ,'V" I Dlosti,;pl'incipnl of. t eDl,'rcquh'ing .tltQlll.,to ,u!l!l~m'~ Q tI)(~ 

, 
• 

, 
, 

, 

, , 

, 

, 

, 

• 

i'l'Ceholderumd pther iDbl\bit~nts 01' theh·. tqlY.n}lu~,.~i6d,.~s 
in and by,,'bi~ rill1jofltY.'s,l'Oln1 cbul·ter is. dh'Cl~~tcd~jo .;~e'J:t 
und choose so lUuny ~ood lIud lnwfulmcu of. the, s/lid;,i;9",,n 
01' districts thereof alike qualified· at' Qf'orcsnjd,n~i tbep,,~~ 

constable shall, summon,: tIle person: 80,: chosell,; t,o, at ~dr ~c:, 
cordinglya.t ,tbe time' and ,place appointed,.nu"fm!lli~~;~~ml)tv 
retUl'nof. . ,tbe elerkthat gl'ante~Jhe, 
i)n. pain that'every, . . of his duty . 
fOI'fcil':\ud pay ,unto. . . county, tl'eaSU1'CI', fo~ .' 
countys finenotl~sceeding five pbunds, node8~ .. 
'1Illillings,uttbe diuoretion, of. tbejullticea ,ot~8ueb~. . 

, les!I'S.!1ch .constable .lo.lhlli .ofhilliduty,;l1S 
'seasonably' make:a 

.. said' court/for his and, tho;· same 
,them' .;.\ '.' ... '~" . \,~ '0,',: ,', ", . 

• • ...... ' .'''',' •• ",",,_._ " I. ", """',"". ,.".' - ", ',' ' .. ,., .,'-" .... v-" '11\ 

'" ::.\nd if( by 1'081100' . ,. . . . othe~'~is,,·tb(lro,,\don!}t 
'appear aindJieient' '. ." and(l~wrul;ulen to:ml'ke 
'up'the petty jury or"juries, to serve at,tho ·lIaieloourt,t.h~,,~ 
;,in 8ucb cascthe sllid·,jury~or-j!lJ.lies, sllall be ,illled up, d~, ti¥.-
bus. circ~m~.tanubuli, to be returned by~e sheria;;.Il~;'i!~~ 

"tbe.SbCl1if lsconcerned,~oI"related to e~tlter of ~O',~e~'~n 
.aIlY' case, t~cbe ;returned;by,the eoroner. \" . d .. \.,.;1':":; i q,".~ .i(fI,. 

• • • 
, '. -,' •• ,L . ', • , ~', ~'~.:"', "," '. "." , . - ., ' .• , ') '" ·"··r·· .. ·•· \ '. ," '.', .. -,. ,.. ". - .• . .... '\ ,_'·r . . ,- . 

.~ '01"--;' , ._ · . . .... .' . - , " 
· . 1, 

• • . . , . '.' , . " .. .' .••. \., "1" 
•. ',. , ' " .• - ,"j ~'," e" '. . , -, 

, 
I., I" .... , 
• • '.,', . , .' I 

, "r 
.' • ,..". ' ... ' .".', . 'r', '~~r ~·,·'·:.·i·· ,,',. 

1 7 ,I 7' • ~ ;,., r,· . . ·'·f' . 

:. ' 
• • 

· • 

... " 

• . . 

, 

• 

. .. . 
• 

. 

. '. . " ',"-"',", .; . 
, , 

" , , 

, , .' 

. , 

. ~'.;, , . ".. ..,.') 
• , . 

, , . 
".'.' ... .',. "',,~. , ..... ,./, , •...••• , .\ ... ,~, .. , " ., ... , ... " .. 0:.'. 

, '.. .. ,. '" 
• • 

~. , . '" , . . ~ . -, ,. . I, . .'. . '. " ..... , ..... '., ... . ....... ""'-'.~'''. • • 
• • • • ,'.:".1(\ . ' . . " 

• - . .... ,.::. . '. "." .. . , . . '. ,.. 
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· , · . . . ' .' . 
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.. " '. .,' .. ," .... ,. " 
'Ali' . AC:T '1'011. ESTABLISHING A' 8UPERIOUn. tounT 'OF JUDICATt1Rr, 
'1(., • 'I ; .,,' " . L ' " . , '" '. '. ': .'.'. ""'~\";""" 

COURT 0'8 ASSIZE AND, GENERAL GA.OL ])ELIVt:Il'Y WITIIlN TUIS · . . '-' ,",' . - ,," ,.'" '" ' • """1' "" '. ' " , " . . "f' 

.• ':,PB~TI.liC.L; ", ".,.""":"~""",(,:~",~",-,,,:~:',, 
• • • •••• ..,. I . . . .' " '. . , . . . "'" . ,', . . ,'."" .' j-" .•. ' / .. ' ·\1 • 

':. ,'" '. ,'. -. "'!'~"'~"""""':< 

- , " )' SECT.f. :~BE it eOGcted ,and ordained by ibis,excellency 
supcri71' the-governor, l,;oonciI:and represent~ti"e9,·in gelll)l'al.eo,ur.t 
!=~~i~a~re,' assembled, and .by tbe' llutb?ri~y or the, saPJe,":4ha~,:.,~~·e 
~ourt of shalllte a I!uperlour court. of Judlcatura-, cou~o,f.i,s~JI1.~t~lld 

" aS8!Ze. &1:.genernJgaol deli.vcry.o"eHbis :whole provillec,*~ ,be Jt" ... ~:anll 
. !~~~tf::··'kept a!lnually,."t>tbe~Bpecti,.e times and. pl~,ce8~Q'W~::a~l 

'and power,' hereafter w!'otl.o.ned.and c:spre~scd, bY"OM !':~~('~"'IIJ~~~ic~d. 
foul" other, Justi~BAo be appomtcd, IIU~ co~ml"~~~i.l!li~(l rOl' 
the snme, any three of 'v hom to be ll,quol·uru,.who.,b~)I"VC 

of. ~,plc!'s, r~, personal 01' mixt,lis,veU. nll 

, 
• 

, . 

, 

.. . 
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plCBR of t110 crown, nnd all matters relating'to tho conSCl'Va
don 01' the pellcc,llml pllnislllmmt of ollendoa's, as civil causes 
or act ions bet ween I,arty and party,. and bet ween bis ml\jesty 
arid I\ny of his subjects, whether tlle ~ame do eoncel'll the 
1'culty alllt l'dale to liny right of fl'ccholcl u1II1 inheritancc, 
or whetluw, tho ,Sllme do eonCel'n the persunaltyand relate 
to lIluttel' of lleut, contract, damage or personal iujul'Y, and 
alMo all mill.t Betio'ns which eOllect'n iJol,h I'oaltyaml PCI'SOIl
ally hl'ought bel'ore them by aPl)cal, review, writ of' e1'ror, 
01" otherwise as tho IILW dil'eets, and gcnel'ally ot' nIl othel' 
D1attm's as l'ully allli amply to aU intents and purposes what
SOCV(lI', as the, (lOUl'ts of king's beneb, common pleas and 
exehclluel' within his ma,ielilty's kingdom of England, have 
or ',ollght to have, and arc hercby empowel'ed to giYe judg
mouHhcrcin ~nd I1wlll'd execution thereupon. 
·<SI'.CT.2. And be ·it furthel' enacted by the I1l1tilGrity . 

aror'csaid, that the times anll places for the holding ami Times nnd 
keeliihg of theaaid superiour COlll't of ,judieaturl', eOUl't ot' plnc~s for 
atisizeaml' I!enol'lll delivet'v, shall be as followeth; that is holJl~g r 

~ 'l ", supeflOlI 
to say"wltllln and fOl' the county of Suffolk, at Boston, upon courts. 
the tirst Tuesdays in Novemoor and ~lay; within and fOl' 
the county o,r Essex, at Salem, on tbe seeom1 rruesday in 
November,'a!l.ll at Ipswich, on the third'ruesday in May; 
within 'anll t"or'tho county of Middlesex, at Cambridge, on 
th~l"gttTnesday in Juiy,and at Charlestown, on the Illst 
TUl!Isdayin.JavlUaI'Y: within and for the county of Hamp-
shire, at Springfield, on the second Thursday in August ; with-
in and fot' the county of York, at Kittery, on the 'l'hlll'sday 
in the week next before the time hcrein set aOlI al)pointed for 
the sitting of the saill superiour court at Ipswich; fOl' the 
counties of l'lymoutll, Barnstable amI Dukes county. at 
PlymoutJl, on {holast Truesday in l\Iareh; and within and 
for the-county of Ul'istol, at Bristol, .on the second 'ruesday 
in September yeRl'ly, aUlI in every year, fl'om time to time. 

SBCT. 3. Anti be it fUl'ther ellaeted by the autbority afore-
said, tbat thero shnll be held and kCI)t a supcriour court of' Nantucket 
judicature, eOlll't ofnssizo and general gaol delh-cry, for tbo 
houl'ing anl\ detel'lIlining of nny calli tal offence 01' offencc!! 
thut shall arise or Iml'pon within the Island of' Nantucket, 
at suoh plnee within the same, and Ilt sitch time as the gover, 
not" and couneil ndvising with the justicos ot' the said COUl't 

shalUrom timo to time direct and al'l'oint~ aecol'ding as oe-
easlon:may boo . . .. . 

\Pl'Ovided:ncvertheless, tbat the 11'inl of aU matters amI 
Cl1.uscs·, by -Ilppe:u from tbe COUl't of general sessiolls of tim 
peilac, Ol'iniill'ioUl' court ot' common pleas l'cspcetivcly within 

. tbc.8~t1,181anI1 of Nnutucket, 01' by writ of 01'1'01' relatill~ to 
any judgment giv~n in tll.C said iufol'jour court, shall he in 
t.ho 8uperiollr COllrt of jUllicntUl'o, COllrt of nssiilc nUll general 

, , 
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gaol- delivery, to be heM within the conn tics 01 8ul101k 01' 
Middlesex. 

SI·;CT. 4. And be it i'm'ther enacted by the authol'ity afore
Process to said, that nIl processes and writs issuing out of the said su-

fi
be sCI'ned periour court of judicature,' to be hcld within 01' fOl' I\ny 
our een t 't"i 't'" "h II b ' )' 't ' days be- coun Y WI u n ulS prOV\llCl', s a tl 10 liS maJes y s nawe, 

fore the UndcI' the seal of' the said COUl't. ~\nd signed by the clcl'k 
c?u.rt's thereof, and shall be directed to the sbCl,if)~ hiB Ulldel'shet'ill' 
SlUmS", 01' dellUty, 01' other propel' oillem's, who aJ'O lul\'cbyempo'Wer

cd and req'ui1'cd to observe and execute the saml', mill slmU 
run into any county or plac~ within thiS l'l'ovince, and, be 
there executed by the officer 01' officers ot' such COl1l1ty Ol' 
place to whom thcy a~edirccted.. AI)da1l1)1'oce!lsc!lfol'~he 
tl'ial of civil causes in 'tho said eourt upoli rovie,,,, 01' iu',oth(i;' 
cases, which by law Dlay be originally there brougltti slihll 
be served and,'exeeuted fOUl'teen days before the day ofi.l1e 
sitting of tIle court wherc such writ OI','l'OeCSS is returnable. 

SECT. 5. And be it further enacted by the ~uthcMt1 
~uroH be aforesaid, that ill convenient time before the sitting of ttle 
ob~ct: said superiour court of juditi~ture~ com't of assize arid ge-
, , neral gaol delivery; ~n eacbl'tispeetivc county; the clerk of 

tlie said court shall issue out'warrant~ dircctcdtothceon
stnbles of the several tOWDS, "itbinthe comity or jurisdic
tion of tbe saill eowrt, 01' the' most prillHpal of thein. 
l'equh'jng sucb M"shlbles to assemble the freeholders and 
other inhabitants of their to\vri,qualitie~ as in nnd\bY'bl!1 
majesty's royal ehnrtcr is dh'ccted, tocled :\lIi1' choose so 
Jnany good and lawful men of tbe stiid town or di~t1,jctg 
thereof, alike qualified as ufol'esaiiJ, as the warrliid shall 

Penalty on db'cet, to scrve as :,jurol's at the said ooU1't; nillt tho constn
~~~~~~~~~o ble s11nn s~lmmon the persons .50 chosen to ntten,d acco\'ding
ingtheir ly at the time nnll-plaee appomted, and make tHnely I'cturn 
\Vurr3n~ of his Vlal'l"nnt unto the clerk that granted the San Ie, on 
fc;:.chOlce pain that every constable failing of his duty therein HhaU 
o Jurors, forfeit am1 pay uhto the county t,'cnsurer for the use of tho 

c~mllty a fine not exceeding fh:e poulld~. not' less thaD fo),ty 
!jhillings, at the discretion of the justices of the sl\id court; 
unless such cunstable 80 failing of his duty as aforesaid 
shall seasonably make a ','e390n3bl0 excuse ,un'totho jtistibCS 
of the said court t'oi' his default; and the snme be aUowcd of 
by them~ , , " '. 

iherjlJ'to . And if by reason of ebal1im~e, or otlii.ll'wi!le there do ,not 
return juo appeal' a sufficient number of good and lawful men to 1l11dte 
rots, in Ul' tbe petty' jm'y or juries to serve at· tile '!'Iaid' ciourtj tIlen 
~~~{~:I:r~ an~ in 9u?b' case th~ said jury or JUries sllan 116 flilblJ tip do 
pen II s~fo tahblls CJr(',I.II11~ta~hblls, to be l'etm'ued ~y tllc ~b~l:l~ afi~ 
ficient where the 8hm'ttl' J8 concerned 01' rdated to eIther 'Of tho 
'1Iwubcr. parties in any cuse, to be returned by tbe coronl}r.· , 

• 
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,'AN ACT' IN .·'ADDITION TO' Tnr. ACT rOR 
, . 

aF.GtJLATING TRIl 
• • '" . . ., ", • ,". ., L 

• • . , . 
• • 

, . . , 
, " ",F' 

, • 
• • 

• • • 
• 

, , , ... 

. 
• MiLITIA, . " "" , 

• • 

YV~E~~"~ ~n aud by the . cntitledan.a~tfo~ regulating 
,.tb~,. n1ilid~':;:flmolig otller' thel'eilicontained" ~t is 
· ~nRetcd~. u t,lat dl'umll,· .dr!lmmC1'8, 1r!llDpcts,tl'ump.ctC1'8, 
.cm,~q'~'~~iaDa .banneI'8, boo by the oClanmisllion ~mecrll 01' ',c~eh 

. ~,tf90P, oreo~pany, proVided at the charge of tbe respeotlve 
.(~~irip"nitls nnd troops, wbere. tbey UI'e nQt alre~dy .provided, 
~n:a . the fiooa ~vill not )'eacb . to procure ·tbo same:' but no 

· 4lire,otion being given by.tbe lIai,llaw, bow or iu what mannol' 
,;ltu(l4, ebal'go shllllbe rahc(l aud levied upon such company . 
. '~)l~ ~119()nf~'~', ,,'J , .. '". .'.'., , \ ,.' :. 

· BIl, it thcreforo.'l.macted by 1Iis excellency the governor, Commi~, 
: counuiJ !llld ~,:pl'o!lentativest.ing-enol'l\l ()O'll't assemaled, and sion om. 
by tIle authorIty of the sameiJbat .wben and 80 often as the ~er~ ,.J 

fines arilling in an,Y y company ol'troop shall not be 8::S~:~~ 
8Umllie,nt to. answCl' tIle cbal'ge of lll'ovilling,suitable (It'umS', fur drl,ms, 
.:trU~l)\}tII, .coloursand bannel's, and the. 8upport of dl'um- trumpetll, 
)ne.r~ortrumlllltel·8, the commissiQn of such eompany &.c • 
. o~ trool'. respcctivelyal'C hereby autho1'ized \lUl} cmpo\\..lr-
:ed to assess 80 much as shall be wanting alii} neccssal'Y for 
tbat use ,and occasion upon. their comp.any 01' troop, aud,to 
In'Ollortion thc: .. same, in the most t"quat manner they may, 
UPOIl "U the ~r!ionsentcl'ed in the roll of sueb eoml,ariy or ' 
~1'OOp, and liablo to aUcml any military duty in the same, 
h.aving duo, l'~'"'Ilrd unto pel'soos'.ability fOl' estate, and other 
eil;~umstanees. and where tb(lrO be sons and servants, 
tl1ck.parcnts '01' masters to pay for them. if they cannot (10 it 
themselves,. And the asse8sm~nts so made, I>cing signel1 by 
the.c~lUmjssioll OIliCCI'S, sbull be committed unto the clC\'k 
or suoh or. troop, togctller witlt a .,val'rant from 
l.JJ,echi()f . . • of the Slmle, l'equiring tbe said clerk to 
~oJleet,pay 1Il the same unto himsclf"to be cDlllloyed 
an~ disposel2 to tbe uS\) aforesnid, and to make distress of 
,all per.sons that, shall neglect or. I'~fusc to pay theil' propor-
· tion tbo/:'C0f.,. And 8ueh, elm'k is hereby .cmllowered and 
:r~uired to. execute ,such warraut accord;ngly, and to pay 
in «le,8Ilid. monies. unto bis chief " And if any fi\iI in 
their. betl'ustment and duty aforesaid, they IIhall be liable to 

:isivo ,'account to their lIupcl'iour from timo to timo. 
· , 
'. . .... . , . 
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, AN A.Ct' FOil THE SUPPRESSING AND l'UNIUHXNG OF JlO'G'(ll~~;. 
¥ ,.' l 

VAGADONDS,'COr.lMO]l BROGAllS, AND OTJI&R LBWD,', I'j)LIt,' 
- • ,. ro, • 6 -

:: AND DISORDEI\LY. l'ERS~N9" AND ALSOl"On ~]!j~T~~ti r:I:'~' 
. 'l'OOR TO WORK. . ' , " . " %~\":" '. :: '~' 
I,,' " "",.,,!. ,. ""'.', "~I -, .. ", . • • 1 • , '" "," '. I " " I. '. '," , ,,, ~ ,"~' I 

.. " , \ "'. . ..... ··It . , . '. .. . ' 
• ,. .1 , . .) , . " , . .. .' , , . ~ .. '" 

lIouse?F . ,S~~~~::i~~nE .'Jt,'C~I\~t~ii'by lli~' e~~en~ncy:til~" ,,' " . 
correction ,couned aud, repl'CS6ntlltivcs,· in genera} court 
~?d~d~~u, bY,the a\ltJWl'it!Qf.·tll~ sI\"!o, t1I1W·t~cr6 'sln~ll ~" 
each b~alt ~l'; otbCl'WJSil prOVl~e~ l~leV.er'y cou~t.1 withIn, 
county, :\"ln~e'_i.at the:. charge' ,0fcBU~h connty, 'B',ilt, IIlu1' 

, 1I~~1~6, or houses of., co.l'r~ction, where sueh II ,house : 
.' ,: r,cady, prgvidcd,'v.itl{ convenient. accommQdl\uol'lsth~reunto 

a~joj!ling an~..,.,W!ong'ng,to;b~~,usect 'and .employedfol' tho; 
, , - ktl~PJng~Grr\!cting~ ,'and, sctbug to wOl~k of· roguc9,vnga~ 

bo~t!!!~ommon .beggars,and·othcr lewd,:ldle nnd disorderly 
, , p~taons:; ,and· ulltil.such bouseql'bouses ot" correction 'be 
. -. '.'. ~~e,ctcd~ :built, orothel'wis6 llrovidod. the,commoll pr.isoni,n 
, -' ca~l,l,eountY' m~y ~e' m~deuso of ror·t1ta~purp~!!f. " (fl;!; j; . 

Justices in" '~EO~, 2.A,Il~ \ be;lt ,:urthcr· ~nact~d" by, :tbe -1I\10101'lt1, 
their ses. afo,reslIlIJ" tha~.,:the :JUShCC.8';'of·,pcllee 'In,evel'Y ,county" at 
sions.to ,the,. genes,.t sess;ons",of"tho' [lcneo; to 'oo.:holdelt,:fo.r tbe,_ 
appomt r .sl\mceounty,h'om time,to time. may nominate, aI'lll, appoint 
~~It~~~e a~,t~~h"w:jJl al.\JpleiisUJ'c- all nonest<.fit'- person to,boctbe 
()f correc· ~llstCt; o.f sllch buuse of eorrection ;; and it shall and, mllY, be ' 
tion. 'l~:wr",H~~d, fot' the said"co~rt.: ql'a~y' one .1ustic:eof"tho! 

.peace ~ut, of Co.Ul't~ to send and .commlt unto the ~ld 1,IOUse,; . 
to,lle k~p~an~gofc\'nc~' accol'(liugtotite:'rUles :and orders 
~~ereof; 1l~,rogUelif and idle ~rBo.~l&going abou~ 
lD :I,lny,iown 'Ql.'collnty. ',persons uSIng anY" subtle 
craft" ,juggling" or ' games' :ol'pIBYs."ol." ',ieigning 
t~em~clv.es t~ ba~e kno~lcdge' in physiog~omy~palmes~ry" 
0'1'. prcteudillg tb~t tbey:can tell dostinicsor f~,l'tund5;?l')'dis;, 
covel'". wbcl'c ,lost, or :atf)len" gO'ods mny: be fOlln~, '. common; 
pip~r8" 'M!llersj, runa,vays; s'u~bol'll 'scrvants, or)childa'«m.' 
cG.mmon:dl·unktn'ds, C,OIomOI' 'hlght walkers, l'~lfcrcr8, ?wan~ 
ton nnd "lasciVious persOllsJ eithcl' in 'sJleech, 6ri IX;hll'3o~r, 
'COOlmou rnUcrs o.r brawlel's, ,sucha& neglect their culhngs, 
'lDisl~end what they earn; Bnd do not pl'ovidofwthe~iI(lbbit. 
,.or thll support of tbeiriawilil!B; u~n duo ;con"iu1ionlora~t' 
of tbo offences or (liso.l'dorsaforcllaid. '", "'.,.' (." .... 'J '\ I"~ . 

,SECT. 5. And bo it furtluir· cnacted by tbo ·autboi-ity:. 
afol'csilid, that tJle maliCel' of such house ofcol'rectiott to bn 

• 

, 
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, Ilppoit,Itcd as aforesaid slm1l1mvc pOl~el' aUlI nutliority,aml 
~lll\ltsct n~1 sUllh l'ogU(18, \'lIgll~Olld!l, lJel5glU'8, and other lewd, ~~~e8, 
lulo and'dls01'clOl'Jy llcl',sons .• QS'llfol'CSIUd, that shall btl duly bondo, &e. 
~"nt 01' cQuuniUed ~il~O ,bi~c.'flltody;, to, ,yot'l\. a~ld labour (if to be aet tu 
,~hcy ~".u~le )!'or Sl;Ic,tt'tlmc as thf.Y shull (l~nt~ll~tl amI I'C- work, 
mnin~,n, tl~c stU!_ bOll,11C, lind t,o pUU1sh them bY)?!l~tmg fetters And pun. 
ot" sbaekliis 'uJ)on' (bem, aud by Olo,demte wlllPlung, not ex- iahed by 
eee(Unif tenstl'ipes at once, which (unless the warrlint or whil'ping. 
Qomnlitnwnt shall othcl'wise dirllct) slmll be inJ1illlcdat tlleil' &'c, 
'nrsfcIJming ill, and from timl) to. time, in eastlthcy be stub-
110rn, :ClisOI1.Cl'J, 01' idle, alld do not llCl'fol'ni' theil', tasks, 
and, thnt in good condition, according ns they shall be ren-
sonably Btinted, 01' to abridge t11eUl of theil', food, a's the 
,o~uso;l!hl\lll'equireJ ulltil tbeybc reduced to bettel'Ol'der. 
'\:;.And"for the bllttcrsllpport und govCI'niug ofthtiilaid. 
"ouae of ,eol'l'cction, and tOl' cUlllloyiug of ~ulIh persons as 
sbaU:bc,committed to the same, ,," ',' ", : 
,>S&01:; 4.. Be itf'ul'tbel' cnacted by the uuthorily uforcsaid. . . 
that tho justices of each county in theil" COUl't of general JUI~lce, In 

.' ' f I h 11 b I I b "tl' , d their ses· SCS51Ons,ot le'penee,s a e,·am, 11Irr yare all 10rlZC silins to 
and-empowered to Dlakc, necessary .;ules nnd orders {'roni ,make or. 
tinlc!to timc.' as they sllaU'lind occasion, fOl' the l'uling, ders r~r 
governing Ilod puuishing of sueh llel'sons 50 to be' eommit~ 50:~;I~ng 
t.ed, agreeable to the laws ol'thiu ,llrovince; aud such I'ules ofco;re~~ 

, ,al1lJ;(I~ ~r,s as shall be made in that behaU' by the justiccs ill tien. 
theirgenel'al sessions, ,shall be of loree, and be duly perform-

, 

e,d and put in cxel!u~iou. ',' ',,' " ,', , 
" , SECT. 5. And be It further enactcd by tile autllOrity afore- ' 
said"tllat when any persOl~ or I'Cl'sons shall be c1)Jumitted to How PCI'
libe :said hOllse 'of C01'l'eetioll, from any town 01' tOWIlS in tItis ~~~~I~ent 
provinoo, the selectmen or such tOWll, to whieh the said pcr- house of 
sO~<01',pel'SollS helong, shall tal,c c~\l'c, andut the cost and correction 
cll1u'ge of the said town iihall pI'ovidc, ns tltcl'osbaU 00 oc- al'C 10 bed 
cllsion.suitablo matcl'inls, such ns ,iiltnll be', necessary and SUp[lOft • 

conv(,Jlicllt fOl' tho kel~ping such pel'son 01' llcrsomi so COt\l~ 
mitted, to WOl'k dUI'ing his 01' theil' abode tbel'e, andshaU 
deliver the same to the mastel' 01' (,CCpCI' or the sai,l house, 
to be hnpl'ovcd .rOI' that end,' And wllcrc any ~tuJ.l1Jol'n chil-
l1ren,or, sel.-vantstlmt al'O, ulldel' thtl immediate em'c and 

, 

go\'el'il1!lcnt of tllcil' pUl'cnts and masters shall be COlli mitted 
to, the \laid bouse, the llarcnh ot' inllstct'S at" such chiltJrcll 
or sEJl'Van,ts (iruhIc) shaH tnk!) care tOllrO\'idll such tMngs 

, as may, he necessBl'Y fo!', the I,celling of them to wOl'k and 
,~abollr, during tbei!: abode in the SUil1 house; and no Ilersoll 
to, blnwmmittc(l to tho said hOllse ot',correctioll, tlmt is nble 
.o;:Wol'k, slu,n ill any sort be ehm'gcnbloto' the county. ror 
·\~Ulyallow:aneet eilher at t.hllil' bl'inging ill, going fOI'! h, 0[' 

";dlll,jug tile time of theil' abotlc tbcl'C, but shall ouly be 
"lIowed rl.'r thei}' !nboUl' nnd work the SUIlI ot' eight pcnce 
CU1.t of QV<:J'Y shUlm; tbey shall cat'n, nud the overplus or 
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iuuh ~heh' cnt:UiDgs tob" ullto,'!tlic tr.Rstcr ~\·~c~p,el'.,·~t 
the !Ia)~ bOUSQt~ ucc?~mt 'rOl' ;nll~.U's~~h. pcrsolls 'nrc~~U!l.
tel'S ot, bends of fam.la1'5, then and i'it'such cllBe me wnolo ' 
pl'oflt KrUll ~encfitof lbch'lr"bour, 01' ',',' ",' , ~stjl~' 
court 0 0 
"lid ' t)l~ , 
BonS IUltl " Anili ' 
eommittcil'tothe Bait! bOllst(' UUllbtb " 
'Woak or ~i()k, t.hen to b~ relieved hy tl10 
sucb bous." who 'llhaU I,le,.gairi 'rch'n ", 
nllcl'ssarSly ,expend 'fo\,,'tbil 1-ellief ' 

, bv ih;)sclectmeil'of ~uob townto which 
bclo)lg. and the 8cle~tmcn to a8s~'lIs tin,'''' " 
bilnnts' of such'town (11' pi'eciJlct~ " .,' . , , 
SOUSSD tiOlilmit~.d'to tbt> said bouw; , 
'or beingwcnk orsic,k,;,vere at tbe timo 
co~ml~ment i,n tbeir minority. and undCll" 
pilt-elltS" 'or" 'lIlnilte!,8~ , tben 'amI" in 'evert' " 
pln'en.ts or m"sters'of suob 'pcrson,or'pcr8~lls ' , 

., hu.rilo '~h~tn~ciessa'1.cba~s dl6 master'or .' " 'of 
. , ,. , '.. . 

, , 

·'::t!t~CT;G~' And boi( fllrtllf-renni3tcIH.ytile" , 
MD.5te~ or afol'l'saM; that tbe mastel- or' keCp61' 'of tho" said, ' 
the hou,e Cl)rrectiil~!lbllutol' lai~'cl\r~; labour and " '. 

, , 

~i~'I~~~r~. after t.he pei;!loil orl;ersblls that" r,~olij time to' 
p~illf<ll' eo'mmittcd to bi~ eai'cami' custody, )lnd" . '. 
hil ca~·e. nny ptwsonoi~J.ersoti8 tb,atsbaU hallpen to ',~r 
&c. in hi!! ~nstOcl.i;'lmve' sueh r(litsO.lllililo ~lhltw:lllc(l'Un,tja£~)\rae:' 

ti.QJ1,llia~~' b~iil;,b;:tbe ~~P~~~,;'m#~~e~~ '~r., 8~~b?~~so~ ,or 

, .. 

persons JO c(l,mnnttcd,' If 'Uliller thclI'I· JRni1l'dl~te care Ill1,1 
I;O\'erlimel'~; ,C)~'omcrw:i~c~y~ ~bo~tuw'n .t9, ,vhiii,h mildi~~:SOit 
(il' pcrl!!omi'dt) lJelong,as the Jllstlce~ ut theeliU,'IOr geneml 
IWi!'i;i0'll(ortlle ~:1ce. for-such cOtlllty shull dircet and app~II~~ 
if tl(~',~lu'fi~~gs ~f su~h l~i'Sou' ~l" llc~!io~s' b3 nod~mcic.n.t 
t? ,ttil!chlt~~J,h~ s~,ll1e.,ovcr ~rlllahoyc,!~ati6 :!l~lu,y~ tbep' 

, out offhcI:o:Mrning8 for t.!teu' relter •. ,,' ,', ,",' " 'i'· • ' 

""'And tbn' Dll\i;tN; or .ke~iit'r of eyery sis~h boil'Be' 
Allt1 If) : ail't'xllef'n(:c~uui or all pro1lt~ alll! . '" 
''''el' mn ~~ct~::,~r~.lli!:I,~bo~r,4it~.I~Q,sc under,' 
accuunt of to tirnt'.~allaprl'scnl'tbc saRlI." (uiJOnif 
l~:;.e,~fn. ,.,t~e jus.t1~~~lof'. Hae :~~~~coun:t~!,:~t· , '., ir ' " , 
\hu.'~ com. thl' \lcacc, out of w~jch eUl'mng!! tho ' , ur 
",illt'\ to 'OCthe8Ditllio(l8eshllllbliv,e,liI~ BlIowancet aiid if 
!~d C.U··')~US be, iti'!llili~l ,~:~~:t~l' ~o~r~ to ," tlloliald 
, y yl'~50US. do~ll '~Iong,. c"'{~'.J.hell' . ".', , 

, 111~"S ~l,lech'('~lm!itltutl" of ~lu~ ,nl~'J·. . And 
o~ ,kN'Im)' of any. BU'llli" houseot" cOI·('ce.hon that' 
to a'~count lis aforesaill;or' shl\U '6theh~'i~e b~ " 
bitl duty, required by'this act, shall be liablo to . 

, 

, " , 

, 

, 

• 

'~ 
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',," " ."-"",,' ,,,, "',.' .', ' ',' " , .... 
. R~~~~t"l3nt:"I~9 b1;t~~'diI!CF~t.'on .01' the CbU~ ~~!:"tlb"ra( 

r. ,c~8(()ns,o~ !~~ ~Il(,,e 1n su,oU e~utlt)'811all b~ awa~,~ l{ :,I~\ 
" '1:;~.,~;,rQr.;~~e bctte':,f'.tnploYl~8 ,an~, 8cth~g ~o' :»001' t~< ' 

war. . '" L • • , • " ' '" .' (, 

"'~&OT~'i'1;:)l() i~fli~~t.l'er· enl1ct~.d, '" ',alore!llljd~ Selectmen 
~h,~t wAir.r~,,~be~(1 i8 a bUUIlO, ' , ,,' " town,wi~lll? propell'. 
Intent ,~]elinprovcd for,~ ,t~ set, poo~ on tiOQ tUl1 
Y;Ol'k" 'or ~ball ~~rci1ft()r be bul~t ~or, ,Il~dtho, ::~D;h .. t 
I~~.alii!~n's,of suoh ~ow" HllI~1l gl~nt a {ax, o~ a8Sells~el)t;may be ' 
for ~~o ,1'llle1nr; or ~ stock whcrC~",llh,J~qn.ov.lde nc~es~,ry gra~ted ~Y 
~nd'llit~b~e li,,~tel'ml~, tvuls aul) ~ajpt~ments~ for cmplO)'ln{; tl1ClIllhrbL. 

antt scUmg tllI'~u.r,pool'on work,at8~tlti,bousei,tbe ~elee'mlln ~~oown ' 
of ' eame tOwn rOl~ ihif time behlg' 'shalf ~ropo~on. ~l1eh for a stock 
talt,f.lr nSle9l!jDtnt upon the lnb~!tllnts, thereof, in tbe,JIiGst to scttlLciL" 
.loa,( ,and ar,ua! mll!lRel' tb~y mal., cicc~,l'ding ~, the rul~. : wid = .. on 
metbode for ,tho tune bem!;, l'qllerib~d by law for propol.". ' 

~c;,6tlng tho same, In lllW mannel' D8 the law directs ror,~io 
gatbering or, oth!!r town ratelS or, aSSC8sments; and" ' 
c~s of peace residing in any 8u~b towu,toge(ber, ,tile Maltel' 
sel(lc(ulcn thereof, "'lore hereby empowel'c(l aml authorlzed DIU! \\'lIr· 
to'nominate am' appoint, from time to timt,'three 01' more\dcns.t~bJ 
8um.l,licnt, pCfsonR 0(' tbc!~\,inbabit~ntB, 1I.S a master und f~r.::Cl~ , 
"Ql'llens, to govern, inspect ,and take elu'C that allllcrHons, work· 
of ,the sarnO town employcd at tbesaid \Tol'k·bousc, or scnt house, 
thither by;allY two,jus.ices of tho,peacc, '!UnfUm IInus~ to be 
kept to work th~rc, be belt' and kept strIctly to work, and 
tbat all ldle il~d disorderly pcrs~n~~ and slIllh as do not duly 

such l'rinsol1nblc task or stint all shall bo set, tbem, 
pUlJished hy ~~d(\rat.e whipping 0\' setting in the stucks; 

ailtl.aU\stoek,~ateriats, tools nnd implements, to be raised 
nnd pt'O~ided ,Rs,afol'csaicJ, shan be committed into the hands 
of such n,a5t~l' ami wlll'tlens to he Jnl\n%-ed, used and em· 
pJoycd~ according to thllir discretion, for the emilloyinl? and 
r;ctting to \Viwk ,,11 such persons al' shall bo iJndcr thcir in· 
spection ami goverUlllcnt; nnd the said master and wardens . 
nrc also tlel'cby empowered to de manu, sue for, recover, TheIr 

tbat arf;., .0'7 shall be malltl Ru( ~iven hy nr.;; pel'Son 01' pcr~ 
BOll!, to the, usc of the JlUor. fur and tljWlll'(}!I a sto(~k fOl' 
fiuchwork.l1oIlSC, amI t~ employ nnd CHS}l051l tho snme accord· 
ingly, and shall oneen yet"" or oftener, from ,time to time, 
if,requh'cd, render uo account \1pon oath unto the town of 
tbeir m::.mgemcnt, employment a.nd disposal, or an monics 
91' 0~!t0r 8~ock to itc ,comtnittc!d unto them, or that by I\ny 
othcrwllJ~ ,ot' mellll!!, UII \lforcsahl, shall como t.o theil' hunds, 
al1;",~r d~e pl'ofits and ineotrll~1> mnd,e thereof, aml shnn havo 
oUlllhreallonnb!e allowance aud rccomrense mnde Ullto tbem 
for theIr tr,(lublc, pains nnd sel'vic.e, in l\!Id about this Ilt:rnil'. 
as the tqwn shall nsrce URII tll·der. And all stork to btl raised, 
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All stock ot' othcrwise obtaiued 118 aforesaid, with the increa~, pro1l(. 
to ~ ~ept anti improvc~nents, from time to uine made ~bcl'eor, shall be 
enure lor '. l' I' d II' th I d be&1'. the sail! kept enure, al\( a{lll Ul to, ant 01' a CDt II an uroc" sore· 
work., mentioned, Ilnd for answeriul? of tbe ncees~ary eba> ",". 

arising on nnd about tbe repairing ami keeping of tho said 
bouse, and the 'Bubsi,sting of those that shall, bo there eln· 
ployed, nn~ to no otber use whatsocver. . " 

SECT. B. And be it furtJ.tn' enacted I\y the nntitority 
Two j1l5ti. afO':llS8id, ti.~t it slllillllnd mlA)' be lawi'ul t? ruid for !.Qttwo 
eu m~y ",st1ces of ili'l pt'MC (quorum unus) to sel:~ ':'.ltO lIu01, work
chmllllt ~Cl house, to be tbereemployed IUld kepi; to work, all pers..."tll 

. idly or iiord~\'ly, mtspend their tim~, 01' tbat· go about 
, hcggti'l'g, or reeeivt' .-.lms from tbe town. And the master 

uf SUli!h hou;,e tlhaJl •. ~eeiv!J and keel) them to work accord-
i.Ji)ly- ' 

, 

• , 

HEr 

t:llAP'rEll L.~lV • 
• 

, . 
AN ACT AN'oun'lNa TilE 3I1EJUYP' TO HAVS TJlB KJr.&l'l1tO or , 

, 
TilE CO},UfOlf GAOL, A~D 1'IIE I'lllSON2as i~HBRI!Uf. ' 

• . , 
.' 

. . SECT. 1. n E it enacted by bis cxccllenc; tbo governor, rbertfl,l.o <ooun~il and representatives, ill gl'nlwal court' Sl9scmblcd, 
'~~;~l'~:~r and by tb~ l\uthol'ity oJ the same, tbnt the, " of eAeh 
the gsal !\everol eOUllty withiu this pl'ovince bin'c the custooy, rule, 
anJJ.ris~n. kec{»ing ;Llld charge of every of the king's eommon. gaol., 
en Jerem. prisolls aod prisonerll in the same, ill thc county wltCI;'C he is 

To gi,"''' 
5ecunty. 

SaYal'\', 
• 

sheriff, (Iurin!!; the time of his ulJiCtl, to be held and kept by 
himself or his lawful dcpllty or undcl'.kccpeJ·, for whom tbe 
sheriff ghall 00 (Ul8wel'aflJe ; aud every sheriff tihaU give sur-
1ieicnt sccm.rhy at the disc,'ction of thc court or gehoW 
IIcssiohS of t.he JICRee in thc' same cuunty, unto the ,king's 
llllljC!lty, for the due olld fai(hful dillclmrgc IlDd pcrr~r,lliance 
of his affico in a" the parts thCl'eof. ',.'. .. 

And fOi' eneouragcnumt.unto thc sheriW to take and use 
all possible earl' I\U6 dmb~Ill'C for tile lIafe kl'cping of tlie 
pri~onera that sball be cOlllQ.iltetl ~"O ~.·is custQdy, , 

SECT. 2. Be it fUI't1l1lr enacted by the 8uthot·U,y ar~rc8aid, 
thQt the sheriff of evc,'y county shall Il1\ve lIue4 ,alury al~ 
lowed him for tke 5a~c, as the justice8 o~ tile ~ourt ot" gene
.. nlsessiuns OrdUl peace within tbe &ame eountysliaUtbink 
lit and orot'·) not exceeding tllirtJ p';)l\uds per I\DPUni for 

I. " " { •• 
• , 
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tbe connty of and not exwed~g ten pi.luD~ a piece 
in each of the other counties within tltv province, to be paid 
out of the tre"sury at'such counly. , . 

CHAP'l'ER LXV. 

AN ACT Fon KEEPING or WATCHES IN TOWNS, 

SECT. i, BE it enacted by his excellency the governor, 

• 

eoundl and reprc~cntntivt ',in gencl'al eOUl't assemblcl'. and Justice •. , 
by the authority of the same, tbat f,'om time to timc, whell and sclect· 
and 80 often as a milital'Y watch shall not he ordercd and :o~~tt~ ap
allpointed to be keI,t, the justices ot' lleaee, togctbe," with w3tch to 
the selectmen of each town within this pro\-inee, and in be kept in 
such towns where no justier. of thc peace dwtllls. llae select- towns, 
men by themseh'cs arc bCl-ebyempowered and authOl·izl-d to 
direct and order a suitable watch or watches to be set up 
and kept nightiy within sueh town, fl'om and after nine 
a'cluck in the cvening, IInm sun rising in file morning. and 
the place 01' placeR whcrll to set die Slime, and also a waI'l1 
to be kept tvery l,oro's day aml other ,lay, as they shaH 
think to be neeMul, anti to apJloint the lIumbcl's whereof 
8UC" watch nUl' ward shall consist, and the time for the be-, 

ginning and continunnce of the ~amc, and the constnble 0\' 

constables of tbe town. Ilu"jng OI't1l'l'S l\ecoI'dingly gil'en him T be 
or thelD in' writing by the justices amI "elt'ctmen, or the w~rncd by 
~lt~ctmcn only, in such towns "'!;':"c no justiec of peaCf! the COR. 

d\\'ell~, are Ilcreby emllowcl'ed an~ ",·qui!·ed fl'om time to ,table, 
time ta warn such watch ~ml' w1U'(ll'csl'cetiH'I~', and to see 
that aU persons so wal'llcd by them do ut.(cnd amI ohscl'\'I~ 
tbe! " duty in that 1'Cg'oll'tl. anll to take ('arc in thc warning 
thereof that i'uch watch 01' wm-d do not consi!>t of all or the 
greater youths, but thnt SOUle ;,hle hOllschoMcl's or 
uther l,c!'sons bl' joined with them; and tIm con-
stables are hereby enjoined to ~i\'e in charge to the watch 
to see tbltt all disturbances and disol'ders in the night be 
p~~velltcd or snpprcs,'ed. and to examine all pel'sollswhom 
they shull sec walking Ilbl'ond in ti." night aftN' ten o·clock. 
ai'their business abroad at such se!> son, and whithCl' thcy 
arc going, unless they be kuown, ordl rJy and llcaeefu} pel'
Rons, and in ClIlSt' they give not rensona~llc sntisflll'tio:1 there
in. or are persons of ill bchlwiour, or .'usdy suspccted to 
lla\'c any unlawful inbmtion til' "!'sign, \ hCII to scem'c by 

. impri80nment 01' uthCI'wisc ull SlIch disllrdcl'l.v and suspicious 
persons, to be sntHy licI,t unlil the mOI'ning, ami then to 

1 . 

• • 
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carry them. before one 01' the next justice I of tble l'encc~ to 
be clinmincd anUl)l'Ocectled ugain"t acool'Ciing to 'tilt'! IlatU}'" 
of their offenco as ill by law directed; Gnd such watclulII:D 
sball walk the roul1I}s ill and about tbe I)rincipal iubabitcd 
parts within such town, (oprcvcnt auy danlier by fire. and 

Hellses of to sec thnt good m'del's he kept, laking pnrucular obsct1ta
ill fame to tioll and ins,pcction of all bOllSOS ~md families or evil faml', 
be ob,et\'- and sllaH strictly ohscrl'c tbe charge to be given'thom all 
ed, worcsaid. . 

Persona 
lil1.blft to 
walch. 

SECT. 2. And be it furthcr enaoted by tlie authority 
ufol'Carud. that aU male penon", in' Cl\Cli towu reBI)Cctiv~ly €If 
tho age oi" sixteen years 01' uI,waN1s, being 'able of hotly, Dt" 

baving caw,te sufficient to hire, sliall be liable to watch and 
ward, eithel' in their own lle1'SOD! 01' by WlllC uthe\' sufficient 
person or p<'l'sons in their room, "'heu tluly wato('d t.o attemi 
the same, exccllt tJ!I(: membel's oftlic eoutlcil, justice .. of tbl) 

I:xception, lIenee, membcl,!t or the asscmbly 101' the time being, tho Prtl
llident, fclkws and &ludcnt~ at tbc college, ministers, gram
Utal' seboolma!ltcrs, the sheriff of each county, tbe chief 
c~mmisilion officer of each military coml)any and trool) 1'01" 
the time lieing, the officers ot' the governo .... s troop of gUlll'ds, 
and persons livinS two miles from the place WhCl'C the 
guard i! kept. 

. SECT. 8. Autl 1)1~ it furthcr enaateil by the autbority 
l'tna!t~ fol' nforcsailJ, thot if any Pl'l'IIODS liable t.o wlI.tcb or wnrd a& 
1l0t,glVlI1g aflll'esaid, being duly warned by tbe constable or otlJcrpcr-
their at, h 'i,;t_ i b II r 1 .... ·· tendance son Y &Ult nppo ntment. II Il l'C usc ur ne;;,....:t to appCIlI', 
'\Vhen and attend their duty in that regal'd. citber by them8('hc& 
w~mClL (lreome ot,hcr IlCl'sons in their steal1, ond he tbcl-,.:of 

Provision 
for keel'-
, 
109-a 
watch in 
IIr,olher 
form 
where it 
may be 
judgell 
better, 

convicted bef?re a justice of tllO peace. citbcl' uy tho ~tb of 
such constable, or other sufficient tl:stimony upon oatb',u;itb. 
out njust nnd reasonable l'XCU90 to be mad(~ nll,l given foJ," 
the same, every person'so offt1ndiog sball forfeit Ilnd pay tp 
the uSe of the poor in a~"h town iho sum or fire shillil,lgl,' 
aDcl ha\;o the sait) Bum witb.ttle charges ot'llrOliecution Je"icd 
by distl-ess and sale of hig oi- ht'i' goods Ok: chattels~.~l' other
wise b6committell to prison lInltil tbe same be ))aitl ; nntl the 
constables of callh town arc l·c.IIuh·oo from timll to time to 
ObSCI'Vll and perform the orderll that shall bll givell them ~ 
arorcsail~, on pain of being fined to the usc of the poor within 
such towlI, not execeding torty I!billings.· \ 

Sr~C'r. 4. Provided n()vertbclelt~. alld be it furtber enaclled. 
by tho authority aft,resaid. that in any town where the mem
bers ofthe co~neil and the justiccs ortilc l)caec within sucb 
town, together with the selectmen thereof, 01' the selectmcn 
by themsclve8~ where no member of the council nor justico 
dwells, shall judge that Q wateh may 00 kept in lIuch town 
more fOl' the benelit and lIafety tlJereof iu otber manner tban 
is herein before dil'ccted, the inhabitant8 also agreeing to 
support the chnrge thereof, the justices in the court of ge.. 

, 
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nerll.l scssions or the peaell within the eounly "llere l!u~h 
,('0' " ,: town doth lie, upon appJicaljon to them mad~ in tbllt behalf, 

'.' lU~ bereby empowered and authorized to direct and o!-der 
, tlle rule for IlPPol'tioning and lcvYl!Ig of such sum tlpOn tbo 

inba.hilant~ and residents ill such town as shall be gr~mted 
by tbe town f(lr that pUl'ltOfm, in such manuel' as they shall 
.ludge mOHt equal and reasonable, by IloB, estnte or both, to 
be applied accordingly. 

• 

, --

~N ACT IN ADvn'lON TO 'IHE J,CT l'on REGlJL,\TlNG 01 

TOWNSHlPN, &c. 

B:v. it f;nacted by his excellency the go\'crnol', council and 
rellrescntath'cs, in general court assembled, and lIy the au- Towo tl't'a. 
thorityof the same. tbat the fl'ceholdel's and othel' inbllbi- surer to be 
tants 01' ('ach town duly 1It1alified to ,'otc in town atrair~, at a0

1 
nually 

b · 'f 1 ' I·' '" h b' f ill C 105eo. t C tune (I t 1(,'11' nonua mClAmg lor tee Olee 0 town 0 1 .. 
eel'S, shall choose a sllitab)\~ Pet' lion to be trt:asllrer for such 
tOWIl, who shall be sworn before aju&tiec ofllie peace to tho 
true unt! faithful disehm'ge o'-his trust, who is hereby em
powered to administer the !>aid oatb; and 5unh treasurer II' 
shall, and herd)] is empow(,rcd to demand am} rccch'c nIl IS ron

·
cr. 

debts, I'ents und dues belonging 01' owing to .,ueh town, 01' 
the POOl' thel'eof, and to suc tor alit) reco",!l' the same by due 
Jll'ocess in the law, and shalll)ay out such m.::nit~s, ~\(~cortling 
to order fl'ODl the f>('leetmeu Ol' OYCl'seel'S of the poor. pur-
suant to such illstrullt,ions as they shall l'ecei,·c fl'om the To Be. 
tOWII; nud c"cry such treasU('('r shall annuaHy make alltl count. 
rendel' a trlle account. to Olll town of aU hit; l'eccill~S ami 
Jlayments, and shall h:we sunh allowance for his ~el"'iee a:i 
50hall be agreed and ol-dcrcd by the t!lwra. . 

• 
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eIlAI'TER LXVII. 

, . 
AN AI:T FOR PUT"tING THIt MILITIA OF TillS l'aOVUICE INTO 

A READINESS FOR DEFENCE 01' '1'HE 5A~I&. 

W HEREA!! by tbe law of this province it is ulready pro
villed, "tllnt in case of alarms made either f1'om l\ sea
llort tOW,l or other town IJ·jng f1'onticr to, or in <taugerof 
an enemy, the captain or captains of t.ho adjacent tOWQ8 
lihall forthwilh ~o or send such l'clif;f as they shan judge 
meet for the offence of the enemy alGd dcfenco of them
SClVl\S. &e." but forasmuch as the occa:;ion may flo such and 
so sudden as it may be lle(~eSsary to call togetber~ arm, 
array. and put into a llOsture 1'01' \Vl\r tho whole militia 
and forces of one or lUore rcgiment!> for the deli-mee of the 
proviucc and his lIlajesty's su1ticcts therein. in case of inva. 
sion or neal' appl'oach ot' an enemy, b{'fOl'C tlll~ 1l0lie:cl:I tllere. 
of t>."ln reach the l'aptain general 01' ('ollllllllndcl' in chicf, to 
havt) directions or ordel's fJ'om him fOl' the same. ' 

~EC'r. 1. ne it therefore enacted alld ueclal'ed by Ilis ex
Military eelleney the govel'nOI', by atul with the at!"iee and consent 
commis- of the council and representatives, in ~eneral court; nssom-
sion offi· 1 Ct 
c:ers em. b ed, amI by the uutllority of the same, tlint an pel'sons 
powered, commissioned by tIle captain gencral or eommal\lh~r in cliicf 
by force of of this l,rovince, for the time being. to bear office ill nfly 
arrus to military company or troop within the same, be, and bcrebv 
encountl!r d db' .1 b . t f h ' " :my hostile arc empowcJ'C an aut Ot'lZeu Y Vll' ue 0 sue comnl1!1~ 
en·lerprisc. sion, when and as oc(!asioll sll1\l1 require, in thc cascll and to 

the intents and PUl'Poses abowsl\id~ to arm, array llud ·'W,cn •. 
pon tlJl: company or troop respectively under their com maud, . 
or pal't of them, and by force of arDlS, t~ eneountcl', rilpcl, 
pursue, kill anll destroy any tbat sball appeal' in hostile 
munner to attempt or cnter(lI'ise tbc destruction, im'asion, 
detriment or annoyance of uny of bis majesty's slIbjcets, 
forts, garri!lons~ towns 01' plantations within tbis pl'ovin~. 
And that sueh officer' or officcrs~ so taking to arms, shall 
forthwith despatch notic!c to lIis or their supcl'iour offieer.of 
his 01' their motion. and the occasion thcreof, and observe 
fReb commands and orders as he Ot' they shall receive floom -. . 
iUDl. . - ( 

SECT. 2~ AncI be it i'urther enacted by the authority sfol'e· 
C~lonel ol'said, tbat tlit; colonel or chief o5iCf}r of each regiment be, 
ellleftffi. llndbereby is enlpowered anti authorized, as OCCQSilJD shall 
~;i~e':;Y require, in any orthe ea..~s, and to the intents beforo men
his po\\'e~. tioned, from time to time to assemble in martial 81',,,,y,:and 

put into warlike posture tbe whole militia of the regiment 

, 
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, . ;,'i', li\1~"" binioln~and"or Bucb part, of thelU us be shnll think 
. j;~,'i~ileJidfUh:\lllon:~ny."larm, invasion, Gl'notiee 01' the al1lltlar-, 
",:',;:~"8.~~~ ,of~~n(\nomy bysca orland, nOlI·the l'ogilil~!lt, eompa~' 

. "; , 01011 101', tr!l0ps 80 armed,' al'rayed. and l,ut into warhke 
ostlll'o,O\"'.pal't of them, to leud, conduct' alltl employ, {It' 

, 

'. 0, app9.,~.!l~lfjomc otllllr:'.ilt 1,el'son by writing ~ndcl' his hand 
to leadi~!lnduet nlld,employ them n! well wIthin the l'cgi
Jnent;,a~!1"ij"unt~-t;wbol'eto they biliong, as into any other 
ndjn~ll'nt county or,' 'lace within tbis province, for the assist-

; ing.IlUeeouring lUll relieving ailY of his ma;jesty's subjccts, 
fOl'ts;'garl'isonH, towns 01' plaoes, that shall be assaulted by 
'nn enemy, or ill dnngcI' thel'oof, ami with such pal'ty,'eom
panics 01' tl'OOPS, by (iwcoof arms, to enCoullter, repel, 
pursue, kill and destroy sucb enemy, or any of tbem, by all 

, fitting ways, . enterprises and means whatsoever. And the To poet 
colonol 01' ehief offilltw of such regiment 80 tnking to al'ms, ~\\'ay intel~ 

'f or scnlling forth any party of men, 811n1l forthwith post away ~rncet t? 
,!jf..'jiiilic intelligenceanc1 occ~lsion thol'eof unto the captain gene- ~~~~~I am 

". (~1l~ or the commander in ohicf for the timo bcing. and shall &c, • 
aitcnd'aud ObSC1'VC slIoh directions and ol'elers I\S he shall re- t 
ecivc'fl'om him., And in ease:t hllPllcn the calonel 01' chief The ike 
Oftl~,el' of any regiment be out of the limits or precincts of ~?~~r to 
thc 'regimont, for which 'lie is or shall be eommissionated, the next 
at the time of any invasioll, attack or al'llearanco of an cne- c!lmmis-. 
my'~r,alarm given from any oftllo neighboul'ing towns 01' ~~o~ offi.~fr 
reginlollts; the next eom.nission' tben within tbe regi- :he u.:~. 
ment"s'bi\lI have, usc and exel'cise the same powers and sence ,of 
al)tllor~~ics hercin bef~rc granted, until the return of the tIm cl~,ef 
~~l~~~~r~~ otller, 8uperlUur officer; and 8UC~ officer so a~t- 0 eel. 
llig.shtd~post away the. . thereof, wltll the occaSIon 
f'Q~,:tbC"same~ as aforesaid, unto tbe captain general, or tbe . 
c~nilllandel'in.:cltier' rOl' the time being, and shall attcnd and 
obsel1vesllcll directions and orders as be shall receive fl'om 
tbecaptnhq;encl'1lf or commander ill ehier tberein, " " 
'; . And' for,tbe better preventing of false alarms by disorderly 
slioQtiug uifgnns in the night, ...., , 

.SEcT.a. Bc itfurthel' enacted by the autliOl'ity aforesaid, 
tbat 110 person or llel'solls whats96ver in' any town 01' g:l1'I'i- Pen3~ty for 
SOD; shall (luring' the time of war) 01· of· keeping n military ~~?ot~~~ 
watch ill' such town' or garrison, pl'esllme to discbarge 01' nfte~ sun. 
shoot oWnny gUll or guns after the sun's setting or before set! and 

, the llUil'S rising, uulc!ls in ease oralarm, appl'oaell of an ene- ~!Qresun. 
my;ol" o!,her neecB~a,'y defencc; on pain that every person, rISIng. 

so ,offenduig. and bmng thereof convicted before onc 01' more 
of Ilis ~'ajesty's justices ot' tbe peaee~ slmllforfeit amf pay 
t~~.'imm .of twenty shillings fOl'each gun so discharged, onc',' '. 

::~.;' . mcuety tbel'cof to and, for tlte use of, the pOOl' of,the town' 
"":.,wberc Ute offence shaH be committed, and the othel' moiety 
. "~~im: or them that slmll inform"or prosecute for the samo; 

.' '~ . ,,' , 
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aU11 jf such ofrendcr sl1l\l1 not have wherewith. to nll&Wer· 
the said fine. or shall refuse or neglect to pay the IIl\lne, 
~::.he shall be. set in tbe stoct\.s, ll?t exceeding· two,~~u ... ~ . 

And in case any llCrson so oft"ending bQ belonging to "fit 
garrison 01' mecca in actual service, a.nd borne in his.l~aje!l. 
ty's PIlY, ,he shnn be punished at the di8ore·~io".o.fa cOUrt· 
mal'tial,or the commission omeara of tho garrison; company, 
01' troop whereto be belongs, by putting into the 'bilboell, . 
Ja,ying neck and heels, 01" riding of tho wooden horse, ,I . ..' . 
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AN ACT irOn. 'rUE UtGULA'1'ING OF PRlSOUBIlS, AND 'to 
ESCAPJ:S. 

, 
. :,' . 

:rlson t council and reprcscnt:ltives, III general court as&6m lell, and 
r:::r~~ 0 it is ,enacted by the authority of the same, that evel'Y gaoler, 
list of their or keeper of tbe king's prisons within tbcseveral1count.ies 
prisoners. in this province, at'tlie opening ot· the eoul't! of assizo an", 

. general gaol delivery, court of oyer and terminer, and COU11: 
of. general sessions ot tho peace, respectively til be holden 
within sueh' coun~ {l'om timoto time, shall return w.list antI 
certify unto such court tho names or all priSollersthen-ill 
his custody, with the cause. of theh' commitment, t\~d also 
tb.e ·names of all othel' l,r1sonOl'S that sha.ll bu committ~d 
unto him during the sitting of auy sucb court, whereby tha 

, 
justioes of tho said COUl'ts respectively may take cognizance 
tbercol~ ami as well for the king as fOl'. the parUcs may 
Jll'ooeed to make dcliveratlte or such prisoners accordjng to : 
law, for the crimes propel' to thc jUl'jsdietion of such court, 
on pain that every gaolc1' or prison kcepel",.t:9l' each~cflllJJt 
by.Mm made ill that I'Clipect, shall forfcit such sum as sbQll 
be set ul,on him by the justices of the cou~t, not c,c(leedloG 

d . " ten pOlin s.· .,.. .;, . 
SEC,}', 2, Dc it further enacted by the lluthority nforcsnid, 

Prison tllnt whosoever breaketh Jll'ison, 01' shall make b~~ cscal"'. 
~:ebch 1Jb'e from an office}', nfte\' his being arrested or imprjs~ned for 
a~~o~~~ed : nny erilno, his 1>X't~ach tit pl'ison or flight shall be aellollnleil 
one evi •.. and esteemed in the law one evidcnco to convict him of thri. 
dence. Cl'imc wherewith he stands ch:wgcd ill the Wal.'l':mt for hi:; 

apprehension or commitment. ': . 
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• 
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. A.nd if any person whntsoeVCl' sliall dh'cet1y Ol' indirectly 
. by any WilY" 01' means bowsoe,'cl" convey aHy instrulIlent, Penalty on 
tool or othcl' thing whatllocVCI', to any ll\'i~OllCl', or into the pcrtionS 
lwison, whereby suela· llrisoner 01' I1l1y othel' lll'isoner eithe!' that shall 

. .., b Ii'" Ii I ' I I f I convey an~ mllY 01'.1011; It "ell' IIl'lson, 01' \VOl" 11111 01' lel'se un IlW- instrumcl;t 
fully (Jut,. of ,tho 8f1mC, evcr.y .I'N'sfln so offending, and bP.ing or tool, inl" 
thereof cOllvlCte(l, shall fOl'lelt and pay such fille, as by the the pmoll: 

disllrlJtilm of tbe COlll't shall btl imposed aud set lI[1on such 
OffilUdCl', ael!OI'ding to thc natUl'e at' the cause of the IU'ison-
Ci"S cummitment, not cxeeeding twenty lJOuml~, 01' suffe)' 
cOI'por,,1 llUllishmcnt by whiPL,ing, not exceeding twenty 
stl'ipes. ' . . . 

And if it happen nny 11I'isonel' or 'prisoners do make his or 
theil' cscape by mean~ ot' uny instrument, tool 01' othcl' thillg Further 
con,-cyed as nfol'esaid, the l,cs'son or l,crson5 conveying the penalty in 
II11Illt~ shaH be 1itlt:d, not oxeeeding 11\"c hundl'cd pounds, 01' cu.~" nny 
be COrl)orally punisliell by wllil,})ing, 1101. cxceeding thil,ty- ~~~~~er~y 
lIine stl'il,es, Ilnd find sUl'eties for tho 150011 bclmvioul', dUI'ing sllch in~ 
tlao spl1ce of ono yeal', at the di~(!l'etion 01' the COUI't~ aeem'd- strumenl, 
in!; to the nature of the m'ime or Cl'illles whel'ewith the s.c. do 
pl'isoner or I,risoncrs stood llIull'gcd in their mittimus, or escape. 
wnrranls uf commitment, and other cirellmstanees aggl'a-
'll(illl? the otfcn<!c, And if any pri50llcI' or 1,riso1\el'S 80 
eS(lIlpmg shall staml comict 01' any cal,ital CI'ime, the I,er-
son 01' pel'sons assisting 01' furthm'jug tlieil' eseal,e as afol'c-
sn~d. o\'crllnd above their being filled or c')J'lloraIly punish-
ed as befOl'c is dit'cetetl, and bound to fhe Ill'havioUl', slmll 
also be stigmatized vI' lllll'oed ill tbe t{wehca,l 01' 011 the 
check with a hot is'OIl of the figure of the letter B. 

SECT, S. And fm'thm'it is enacted by the anthol'ity afore-
saill, tbat ir the l)l'isoncl', or ll1'isolllwS so csCalJing wel'c im- E~c.:a(le of 
pl'isoned rot, debt, the l)erson ol'pcrsons assisting (Illd furthel'- prlsonm 
ing theil' cseape us aforcsaid shall be liahi(l to pay the full for ueht. 
deht owing to the (~I'ctlitor or creditors, at whose slIit such 
lll'isonel' Ol' pri!lollers stood committed, to be rccovered by 
net ion 01' actions, ullon the case thel'el(lI'e to be bl'ought 
Ilh"11inst the person 01' £IeI'sons so offending as aforesaid, who 
shull also be fined 01' cOI'llorally punis)\(ld a:; aforesaid, at 
thll disCI'ction of thc cOUl't, not cxceeding the Jine 01' llUnish~ 
mont hcfol'C mentionl'd. 

S&C'I', ·1 .• Ant) bl~ it l'""th"r enacted, that every g(lOlcr 01' 

prison kel.'\ICI' tlmt !shall voluutaHly suffcl' ailY pl'jsoncl' 01' l'cnaltvor. 
llrisQncl's (~olllllli'lc" to his (mstotly to l'Sl~ap('. IIllon the cuil- tile r.nolCl' 
vietiorithm'col' shall undergo ami sum'I' the like Imins lintl forn \'ohm. 
pcnaltit)s lIil the pl'isoncl' 01' lIl'isoncl's ~o cscalling shO'uld by lary co· 
law fOl' the (lriullI 01· ('rimcs whcI'cwith he or they ~itoOtl cape. 
clun'god by thr. worran', 01' warrants of commitment, ifthc 
IlI'isOlll'l' 01' jll'is()l1l~rs had thereof beell cOll\'ict. 

PI'ovidt~d, that if any lIel'sUII :i!;sisf.ing antI i'ur't1lCrillg the 
escape of :IIIY lll'isoncl' in manllCl' as :lrol'e~l\il\, or if the reo \ hi, 

• j..). 

, 
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keeper of tllcpriiJOn that shall volu!\tnl'ily suill.ll' tfl CstlOll1.l as 
afol'csaid, shall by an~ ways or "..,:'In8 j'ceovel'. any pl'illoner 
<Il' ll1'isOllCl'S so cscapmg, nnd ret.urn tl.,elll back to . ill'illon 
again bcfol'o llrosccutioll hllll Bml .ill'Sgmcl\t clltcl'od,', ~p 
against stlcb pel'spn or l>l'isoll ketl{lcl' if 01' 8ueh e~eulm, wllich 
shaH not be uutil six months past next after tho cseal'c, in 
such caso the porson or prison keollcl' so oft'cndblg shall bo 
liable t.o no further punishment tbun (0 1m)' sneh fino a8 the 
CllUl't tbut shall have eognizanoo thereof in theh' dillpret:cnl' 
shall think. fit to set uilOU ilim, according as tbe offenco may 
be by tho oircuml~tances attending tbe same, and 
tho of the crime wherewith the l'l'isoner 'stands 

, 
• 

ill ease tbe escapc or any p.!'isoner hppcn through 
~or :t ~~~. the negligenM or tI~c gaoler or I'riso~ kecl?el\ he I!I!alllll~Y 
c~e. . such fIue us the Justices ?ftb" court, m thcl~ dl$~retl6u, be-

fore wl10m the prosecutIon shall bll, shall Impose Ilud set 
upon. bitQ according to the natllre or degrL'C ot' tbe offence, 
for whieh tbe 111'isoner escaping WIlS tukeD al.1I1 l\l\pl'isoned~ 
And if the pl'lsoncr so escaping were imllrisoncd fur debt, 
the pl.'ison l,ccper slmn be answerable to the ereditorf!!!:, 
the full debt, and he shall lillve his l'emedy ~Ignilllit. tho 

• prisoner. :' " . . .' 
, An fines anll' forfeitm'cs Ill'ising by yirtue (if' tbis act shall. 

Fine~ and be applied to nnd for tIll' repairillg1 maint;nining m~lDpbold. 
~rf~~tu~e:' iog ot'the prison 'Vithin the COIl11ty where t.be oil'"nce shall 
1I;;licd. be eOlllmitted, and be 'Paid in to the county treasUl'cr to be 

employed accordingly, and not othel'll'isc. '" , 
~EC'l'. 5. And be it further enacted by the authority afore

E:Jc:!pc of said, that where the escape of any ptisj)ner or prisQncrsfor 
dhbtor~ debt shall bappen througb the defect or insufficiency of nny 
~&~f of priSOI1, from' nnd after ~hc twenty-fifth day of l\Inrcb next, 
the prisons in tho year OllC thousand seven bumlrcd and one, t.he county 
to be nn. shall mnke 1;1)011 such debt n8 dIe Ilt'iSQnCl's so el\el\{li\)~ did 
:i; .. ·cre~n~~ jUiltly owe unto the credito\' 01' creditors, at whose SUit he 

e co • was iml'J:"isoned, Rnd the county' 51,all bave Hmi .. ('cruct1,)' 
against the prisoner. . , . . 

Sl'.CT. 6. And further it is cnacted, tImt tbero be 
Pti!0\19 to 'Prisons fOl'tl,with 'Provided within the SCVCl'1l1 Illltl 
~e crcc\C(l from time to time kept so; nnd that tbe said lll'i~on$ ,1m 
~ht:c;r erected. and ,maintained in the shire, 01' county (OWI1 or llii.ch 
county county J'Cspectivdy, nnd in sue II otber tOWIIS as the c9u~t of 
tQIVll. general sessions shall sec needful •. .And tho court of :;cn"ral 

sessions of tho peace holden in the 8I)veralCfluntics, nrc to 
give cffectUI11 order thereabout, ally laWI custom or usage tt) , 
ihc cODlrnry notwithstandhlg. "... Ii·,' 

, . , . 

• 

• 
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, 
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AN At'l' RELATING UNTO TIn: OUICr. ... NIl IlUTY 01' A COROWF.K • 

• 

SEc·r. J. n E it euacted l!y his cxcclleney tbe governor, 
council ant11'CIJrcsentativcs, Ul general ::oll1't assembled, and COl'Onen 
hy, the authol'ityor the Sllme. that cvel'Y COI'Ollm', within the to take iOr 
cOtUlfy for whieh be is appointed, shall he, and hereby is UCS\8 on 

casunl dellths cOlllmitted. or bapllening within bis J?l'ecinct. I • 

And bcfurt he undertake the execution of liis said omce. 
shall take ~hc following oath fOl' hill due and filitbflll PCl'- To be 
f'ol'lnaneo thereof, h(!forc the gO\'cI'nor, lieutl'nant govcrnor, ,worn. 
or any tWI! or more, of the eOllneil,ot, sucb othel' llerson or 
llcrsooa ns shall btl tbereto nppointed hS the~sovcrnor, tlmt 
is to say, 

.You swear tl!"t ~vell antl_~I'ul.1,You sllaH serve our sove- Coroner's. 
relg" lorll the klllg 111 (.h~ ollte" of a coronel', and as one of Oatu. 
his mlljcstl'5 em'oners of the county of 8. and therein JOIl 
shall truly ami diligently do and accomplish aU and every 
tbing and tbings IIPilertaining to yout' oIRce, after tho best 
of youI' cunning, wit I\nlt power, for the J)rofit. and good of the 
inhabitants within the said the county, taking such fees as 
you ought to take by law, and not.otherwise. So Ilclp you GOD. 

SECT. 2. AIIIl ho it fUl'thel' enacted by the authority Coronet' to 
afaresaid~ that when and so lIoon us any coronel' sball be m~ke out 
ecrtili:;d of tbe dead body o~' auy llcrsoll !!upposell to ha\'c wa~rl\nts 
come to l\ violent and untimely death. found ol'l~ing within for Jurors.. 

, his county 01' llrecinct, be shaH lDukc out bis warrant di. 
reeted Ullto the constables (~r the same town where such 
dea(l body lies, or of thl'ee or four of the n\lxt adjacent (owns, 
if need be, rC9uiriug them forthwith to summon 1\ ,jm'y of 
good nntl la\\'1 til men of the Sllllle town, 01' !lueh IlUmbel' as 
sball bn sufficient, with tbuse sent for froll1 tile Ilcigilhouring 
towns to make up eighteen in all. to appeal' before him at the 
time nntl place in the Raid worrant cXl'l'essed, whil1h warl~.1llt 
sholl be madc$n this form, "iz, 

Suffolk ss. 'ro the eOIl~tablcs of n, or to any 01' either Form or 
of them. Gt'ccting.' the W!lT. 

1.'hcsc nrc in his ml'\jcsty's name to t'equh'e YOIl, illllUelli· ran(. 
ntcly upon the receipt mill sight hCI'cot~ to sumJllon amI 
warn good lind lawful mOil of the sni(l (own. to be rond 
3p\ICar berol'e me, o:le of the COI'onct'" ot' the said eaullty 01' 
S. nt [hOUStl or llillce] whhin tile said town ofn. hctwixt 
tIle hours of allli or the clock ir; the 1I00n ot'this 
}ll'csent day of then and thCl'C to inquire lI11UIl 

the ,·iew or HIe botly of a ct'l'tilin lWl'SOl1 Hle)'e I~i\l:; dcall, 

, 
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llow nUll in "hut manUel' bc came to bis c1cl\tb: fail not 
llCl'chl nt yom' ilel'H, ns you ",ill al1!1WCI' tbc elmt,,.ry.. .' 

Oil'cn 11IIIICI' my 111lnd nnd sonl at n.. tho·. dny of 
, . in, the yenl'. or OUI' LOl'djnd in tbo yeul'. of 

Jus maJr.sty's r~lgn. . . ; 'I' . .",1, : . 
By mo W. G. ont' of tIle COl'Oner",or the younty 1l.1IOvesnid. 
Alill cv('ry cO\l~tl\hle unto whom nay!uch Wlll'l'anl .shall 

Constables come shall fOl'tlnvith exetlute the ilIum', nntl rtll)nil' IInto tho 
to execute IlIac€) ut tbe time therein mentiuned, amt make rettlrn of tllO 

~~~~.~I:~. Wal'rllllt, with his doings thcl'ein, unto the COrOlll)l'· thnt 
t:lllt. gl'anl~(t the sante. . ,. 

And e'icry constable fililing of JleI'forming biB duty b] 
T'enn!ty for Buch WllI'l'llllt l'c(Juh'cd 0(' him, or l'etuI'ni"p the same as 
def,.lI!t, aioresaid, ~hl\lll'ol'fcit till,' slim offol'ly shillings., ' 

Also evel'y person summoned nm] warned to be ajuror,. 
Pena1t;r ror fniliug to 31111ca1' necortlingly, shull also iOl'ft'it tbe BUill or 
,i.uror·s de. forty shillings, without u rcasonaMo exeuse COl' tho same be 
fllult. made unto, nnd allowed of by the corOlll'f. 1'ho' "rore.said 

sevel';u fines 01' forliliturclJ to be to !lml for tho dcfl"nying 
of dill ellRI'ges arit!ing nud bappening within the same COUll

Fine. how ty, and tOWlu'ds the defl'nying tbe neccs!lIu'Y .cbarg('s' of, tbo 
tO,be ap. COl'onel' antljlll'ors. to bo reCm'tWClt hy nction, bill, phlint or 
plied.. inrol'mation dU.'I·erOI' to be brought by the COl'OnCl' in any of 

his majesty's courts of record. . . 

Juror&' 
Oillb. 

And the coroner shall swenr. fOIll,tcen or more or the ju
rat's that IlllPC;U', and gil'" tho fureman, to' ~Q by him ap" 
pointed, his oath U110n view of the bUlly, in thi<; fOl'l\I, tllllt is 
to say, " 

You slaaUlliIigent1y iU(lUil'c, and t"U6 prcscllhncnt Inn I.e, 
GD the behalf orour so\'er'l'ign JOI'tl the king,llow and in what 
Jiulnncr A. n, here. lying dcatl, CliDle to bill.death ;. and,ou 
shall df.'1iver lip to JU~f his mn,iestyfs COl'Ont~r. 1\ tl"U~ vCl'fUet 
thel'eof, accol'tling to slIeh evidence as shull be given to YflUt 
lind according to YOUI' knowledge. So h\!l(l YOI! Gou. . 

And tllen shall IIWCl\r the l'Cllt of the jurors by three Ol' 
fOllr at once in thi!! rOl'JU, viz. . . 

AU !lueb onth Ill! L. 1\1. the fOl'emnullf thh:. inquest for lais 
part bath tllken, you nlltl cVC\'y one of you shull well nud 
truly observe nUll kt'Cll on your purls. So hell' you G(\o •. 

The jlil"Y- being 8\Vorn~ the coroner shn11 gil'&.' tbem n 
elmrgc upon tlll'h' oaths 40 declare of the death of tho pe\'

':nroner's son, wlll~thtJr he died of fdollY, 0\' by lIIisdmnce llnel :let'i
~hnrr,e to dent? and jf of fclony~ whether 01' his own or of nnothcl"R? 
the jurors, and jf by mjscl\llnN~ fir misfol'ttmc, whellwr by the net -oi' 

God or orman? and jfllc died of illlothcl"!1 fdoiav.wlto wm'l~ 
• • 

principals ullll who 1Icccssurics? who thrca(cn~!d him of his 
lift> 0\' members? with ",hilt in&trumcnt he wa!t !'ttl'uck or 
'tolll\dt~d? 111111 so of all l'renu!ing circumlltnuec~ thllt ca.!! 
come by Ilfcsuml,tion. ' : - . 

, 
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And jf by misohnnce 01' uecident, by the act of God '01' 

mUll, ""hethel' by hlll't. lilli, su'okt~, urowning, or othOl'wise, 
to inq~ire of tbo pcrsolls that WCI'C prescnt, the finders of 
the bOdy, his relation!! or ucigbboUl'", wbether be wa!l killed 
in the 'samo place, 01' c1scwhcl'C? atlll if elsewhere, by whom 
nnd bow 1m WIlS thellce brought l anti of all other eit'Cum-
stances, ' 

And if Ite di{'(l ol' his own fclony, then to inquiL'e of 
tbe JUannel', mCllns or jllsll'ument, and circumstances COil-

, 
cU1'rlng. . 

After the .im'y being charged, they mllst st:lml together, ~roc'.mn. 
Ilnd let proclamation be matle fill' any that can givc evidence hOd \0 be 
to dr~w IIcar, and they shull be hCaI'd. rna e. 

And e"cry COl'o~~el' is herehy further empo"ercd to semI 
out bill warl'ant fOl' witnessclI, commanding them to (~ome to W:lmnt 
l~ examined before him. and 1.0 deelru'c thd,' knowledge con- \0 be" lent 

, J t' , I I' . . tI out lor cormng t HI OInt er In 'illestlon, alit to m nnOisier an on 1 wilne3scs. 
unto the witnesses in thi!! fOl'llI, that is to say, 

All. such evidence us y"tt lihall give to this imjuest, con-
Clcming the death ot' A. n. here lying duae1, shall be the Witncsser.' 
trutb, the ",hole h'uth, and nothing but the truth, So helll oa\h, 
you GOD. 

The examination of such witnesses to l,e iak ... n in writing 
under their lmmls; nml if they relate to the tl'iul of any per- Witnesses 
son COllccl'nin? thc death ot'the llarty found dead, then shall :::, bed 
tbe coroner bind 0'le1' such witnesse!l by l"el·ognizanec in a O\.~~ 
reasonable sum, not leKS thUIl twcnty llliuml. a piece, l'er90n-
ally (0 nl'llCaI' at the next a!lsizes. 01' (,Olll't of oyel' and ter-
miner und Wlol delivcry. to be holden within the same county, 
(hen nnd thcre to testify theil' knowledge eoncel'ning the 
death Ot'thtl said A. l!. 

And the ,iury having "icwNl the bOlly t hellt'tl the evidence, 
and madc what inquiry they can into the manner mid causes 
uf the death of the IleI'SOII, they shall (h'aw up nnel dclivel' 
unto the cOl'oner tlll'h' vCNlicl thereupon in writing, un
lIer their sCllls in manner following. which shall pass by in
denture intcl'chant;Nlbly betwixt the COl'Ullcr alld the jury, 
that is to say, , 

Suffillk 55. An inquisition indclltNI, taken at D. within thc 
iaill county of S. the· day of ill the I!'quili-
yCRI' of thc reign OfOUl' sovereign 10NI by th'l graee tlDn. 

of God, of ~~nglaIllJ, Scothmd, ]<'I'aI1CC and It'clund, king, 
defendet, of the lilith, &0. bcfol'c '1'. I~. !;Cnt. one of the coro
UI~I'~ of 0111' said 101'11 the king, within the coullty of S, afore
sail), 1I1mn villw of the body or A. R. of D. aforesnid 1111'n 
and therl\ being dl~ad, by tIm onth!4 ot' I.W. U, W. H.P. 
'i'.A. s.n. I.K. 1 •. S. E.n. n.r:. I).n. C.M. S.O. 
G.B. nnd N.H. gOOllllnd lawful men orn. nrol'l~saill . 
within the county nfol'c!lIlid. who, being chas'gc(lullil sworn 
to iIlIIUi}'\} for 0111' snit! lord the king, "hen, aud by \l' hat 
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tncnns~ nnd how the aaid ,A.D. came to his ilcQtll,upun theii: 
tJ d "~' '\,~ oa ." 0 8ny, ~().', '. '\_'~,: t ' . , ,. " :''',: ., ,: I!. (,:,:" . 

. Then itulCrt how, wbere~ ~t ,,,hat time, bY"~t\t, .. ~~"" 
wltb what nmllD what ml\nUl~rt tho part,. ' "as, 

, kill l " ' , I' cJ tb ' ' ,", " Cb,orClllmc 118 ~a • " .'" ;,:,.':c"'''»''!! . 

And if it tlflprlar the ltel'soUto lllne boerikilled:hndtnur..: 
tlei~d by a~Oi'lel' that ill kllown, :\bo illtlui!li(iQn'Ul~6t ':tjo 

, eonehldcd nnCl' this manner, Yiz.' " " ,.',' (.;, ~: 
And so tho ,jurors al1l1'c!.IIlhJ," 1l1»mJ their oaths 

sa". tliat'tl~carorcsl\idU; S. '·'in manner and forni 
the afot'csllid' A. :n~ ,,' then and thll~ 'lblonioulIJy did 
and murder, agnhist the peace of OUt" sovel'CiSll:1ord·~b~ 
king, bis CJ'own and dig!Jity. ", ", " , ". :', , . 

If it' appeal' to be self lIIurder; tho inquisition must 'con· 
eludo at'ter t.bie munner, 'liz. . . - ., , .', .':':, " 

And so tbe jUl'orsafol'Clitlitl sny upon tbeir O1ltllfIJ ,tbaUho 
said A. B. in· manner and form nfol'Callid;· thell rind th~0 
l'oluntn\'ay nnd fcloniowdy, all 11 felon of himsolf, didklU 
anll ~urdcr himself, ngtdl!sl ~bo ptaco of our 8ovel·eitnt.lord 
tho limb' his crown and dIgnity. ,.. .,' . .,,~: .. 
. If it appear tho pOl'IIOQ to be slain by misrorttt.'lc .. (lAc In .. 

quisitioa mUlIt conelucle after t.bill maune'r) "iz. . ;'. ..;", 
. And ~o the jur~r!l af(j'\'Csaid say-upon tbcll' oaths; tbl\~ tho . 

afol'Clllud A. n. 111 mannel' and form n(ol'Csaid, tis killed; 
01' tnino to his deatb' by misfol·tull.,... ...; ; '. :",.: 

'J.f by .tlle btlllds 01' meanrruf imy o~l1er petsoil Nhug, "i~.;; 
'1'bo afOl'CS\iid it.' l".'\beatorcsnid A~"n~ ,by mtsfortune 

an~ contrary to his ,~iIJ, in m3!1uct' and form' nforesaid,'did 
kill Jind sll1Y~ In wltnr.ss whcl'Cof,· 1l9'WCU I tbcf3ol'onor 
aroresaid, ns the jurors RfoNsahl, to . this inqnisition' lillYO 
. iuttll'~hangeably llut our bands" and: st.'llJ!:!, tile' dn,nnd yeal~ 
abevcsnid.'-' "'" ,,',' ~.. ... - ,.' " ':!"""';-.'~ 

And the COI'ODer shall malic return' of all stich inquiBi~ 
tio\~s U\ken~rOi'0liJm unto the jU!!tiot!l nr nssize, oyer and 
terminer and b"aol delivery. ' .' . ,.,.. ", . . ' .. 

ALCI() ul,on,,"y vordict found or the death of u 
the felony or misfortune oi' \lnothe.;, . sball 
one Ol' more of the next jURUces ortllc peace . . to' 

_ the b\tont, ~hat;;ueb persOn' kill hIS. or betqltao1WllYli in~ 
strumenta! to ihe death of nnothel', may lie npprchended; 
examined and sccured ioorder to n trial. '.:: , ' , ., ":i' ;,: 

SEcT. 3. ·And' b~ it fmilier' enacted by the nut~oritY' 
. afortlsaid, 'tbat ovei' nndnbo,'c the r~ nII'GlI.dyaltoWCl(J' by 
law, the coroner shall oo"nUowcd tfio sun\ ofltctf8bil1ibSS 

~lir.m fOl'liis trave~ana e~pen!lel!. UpOIl cve'ry b'lquisitJoJI 
. bi1il· tnken, Bnd ~"C11 jurui' atl\1~dif1g th~ said 'sevv,ice; 

be alluwtd two shlllin§9 per them, whlelilillowanee,1S 
shllll t<a paid out ot' tboestnteot\ the. dead penon, :OW'l.JJY,the, 
I",\rent 01' master "here nnT npprenbc& or ebiJa, vDderage 
ehaU hallpcnJo be killed; and io wUJi~ tblll'cofto be paid ." 

, 
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~he ,col.ialy, treasurel' out or t'!to ,~r~asnr'y oi' liueh epl!Dty, 
lIpOU r"fll·oB.~ntution thlll'cof Dlader by 1110 coroner' t~. ~l.ln 
qu~:rtN''''tie!l510lIS. '. '. :\\. " "Ii; .. . .' .' 

.,And.evel'Y cOl'oncr,wil.bin t.bo oounty for wllil!h 110 is up~ . 
pointed, shall .he, 'and bereby ill, eln(M)werecl to servo' lind Col"tcera 
llJWCluto ull Wlit~alld' prooeS!lCS directed unto J.,im aglliDst the to ~r\c 
&laerilFor marahlll of tbe III"no~ounty, allCl to reLurD ,'ors Vl:f1t" ltC, 
do tRliIl4l11 oircunlstantibulS, wileN need .shall be, to up . 
tllejur,r Ol'juI'jes, in all came8 wherein the shi'ritr or mar~ 
"bid ii, concerned, or relaLctl to eitbcl' or t he parties in any 
c~usc,; nnd IIhan have tbe likn fce for Bening of writs in 
e1vn eau'Je.,·~ is "Uowllllhy lulV unto tho sberiff. ; . 

" 
, 

, , . 

CJlAPTgn l.x..~, 

, 
-"I ACT l'ROTlDISG FOI~ rOSTllUII:IOOS CHILDRes .. 

• '. . 

FORAsMucu as it often hnl)~en!l, thnt children at'e not bc.rn 
till after tlltl death ofthcir illthel'M,;and also llavc no l)rovi-
sioQ.mMle for them in t.bch' wills, . .' 

. SSM\ ,1. De it thcrclorc enadccl by bis excellency the go-
'fernor, cuunci!.aud reprcsentatives, ill gcncrnl eoul't asscm- POlthu., 
bled. and.by the authority of the samet tha.t as orten a6 any d~~' t~h'l. 
Clhild shaH bappcn to be born after the death of the father, ha,\"e a pro. 
williout having any pl'O"ision made ,n his will, every such post- portion &c. 
hUlJ)aU8 child shull have right and iutel'cst ill the estate,oi 
his or her father, in like lllUUnC1' as if he had died intestate; ~,r;esol~e 
and .the samo s~ll accordingly ue assigned ".ml se:: out as the of tbi. e;¢ 
Ja.w dil'i:cts for tbe distribution 01' the estates of illtC9tate~. 

And whereas tbrough the Illlguish of the dCl!~ascll testa
tQf, or thl'Ough his solicitous intention thouj?h in h(;altb, Ol' 

tllrougb the o"ersigbt of . the scribe, SOUle ot tb\: tc~tatOl'·" 
children arc omiU,tld, Ilnd not menlioned in tho will, many 
cbildrcn also being b01'1I after tho making of the "ill, 
thougb iB the lire timo or theil' parent!!, 
. SRCT. 2. Be it therefore enacted by the authOl·ityarol'c-

said, tbat. ~\)y child or cbiltlr'en, not bavinga legaoy given And such 
th.em iii the will of their fathol' 01' mother, eVlll'y such child as ha\'c no 

8b~1l ha.ve 11 prop9rlioll of the estate ol"their [Illl'llnts given ~~:~r 
IclOd lief. 0"' unto them as tbe law dirc~ts for the dish'ibutioll t.'lem, 
or tllc es~tca of intestates. 
",ProvitJed such cbild or cl1illlren baY!) not hd an equal 

. 'of his cstato bestlnvc\l on them bl tlt~ falher in 
1:ime. . . .-

• 

• 

• 
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And wllcreas it 8ometh~u happens, tbat a 'baving' 

formel·.,)' m~u his ,d~~.h afterwards a .,and, 
then Idies, nUll, tho ,0(,'11100 to ,be pr9vctl, to o~", 
8u,ch' . , .. , ," I.,' ',,' ,'.' : ",:"'," ',.r,' '_,-. t', ~:-;~,.~.' •. 

Widows In ,suoh c~,es the ,w~dow shall havo 8ucll proportion \oli, 
l1ot.t0 !>c her lutehulIbnnd'H estate t&ssigllcd bel', 118 if be had diad'ln~ , 
~re~~~~ced tcs~te,:ns th(jlnw dh'cots fOl't!WO distl·ibu.tion oftlaeS clltatos 
I~adc be. O~1Ilte8tut!-,8; an,)' law, u!agoor~u8ton\ to tho cQD.t1'aryn'ot~ 
fore mllr· \yltbstt'~lbDg.'""", ,'" ',' ,:,:J ::,' !," 
ri~{;e. ' 'Provided, thnt nothing in this l~" shall 'e~nd,t,o\ap,.., 

C9t.a~ disposc.~~rby will, already setu ... d. ',.' '>; '."",i~ ,,'~"i' 

, 

,t:lEC'.l'~3'l At sa gNat and genel'l\\ court, begun and lael,d at,' 
Dorton on the 28tl1 day of l\Iay, 1118, a question' beiog, 
movcd upon the second section, or pal1\J;l'spb an the nefpro
viding for postbumouH children, anti 8uell as han\ nO,!1 

given. them by ,wiU~ made in tb" twelfth 1ear of king ;c 
, Uam, via. Whether tbe said act doth.u.s ".ell oxtend to .' 

gllludehildl'eo, iDcase ortllo dcath Qf. the rather or 
118 to the obUd bimsc1f, irJiving?, ','." ", '; 

.Resolved in the affirmative, and lbat tho Jaw ill. so. to be 
under!lt~ 1\~d (!.'actiscd, lUIy wmgc or elllllom to tho co~-tra., 
I:y notwJlhstll' '~. ; , ",' , ' 

, 
t 

, 
, 

, , , 

.. 

.. 
- '\' ~ , 

CIIAP'rER LoUt. 
. . . . . " . 

- , ' , 

, . ~ '. 1:'". 
, " 

.. . 
, 

, , 
, • • I 

, 

• • ','.:,'.' :\" .. - ' ' , 
, '."" 

, ' . ,', -:, ". .," .. 
, , 

\ '. . , ,. . . . ' 
~ . ',' 

, ." _ , • I , . 

, 

, 

~~,'\CT 1M AlllHT10N 'to '1'111> ACT lOR 'rilE £QUAL llIBTaUilV ... 
, , 

, '1'WK 01' l"SOLYtlCT ESTAT8S. " " 
, , 

• 

, .. . , ' , 
< '. • ,. , , 

, . . , . 

SF-CT. 1. 'lV nEREA!! in antt by tlae act, an act for" 
the ciJual distribution oi' iO!IIMent estates, made o.1\d pl'lSliCd 
in I.ho eiglltb year of his pl'csent majvsty's reign, am9og1it 
ot.he·1' things therein conmilled, it is cnaetcd;~" ,fhat ~.Ol·Y· 
Judge of l,robllw of wills Q1!d granting administrations, witllin 
tbe respective 'connties, be and thlll'Cby is fI,llIJ~, nutl~orizciL 
and eml'9wcred to caU l)Cforc him, nnd to reqllim anll ad~ , 
minister, nu - ' •• ::. any person 01' persons, probably 9US
llcelctl by 1. •• .1 <d3:eeutor or ,administratol' to have conlllll\l~, , 
embezzled 01' convc)'w away' any of the mondy~ ", 'or . 
eJmtlelslen. by ,thetcs,t.atol~.ol' btcstate, for tho .. ,., '. " 
of the' same, and in cose any 'sucla sus~cted 1)('1'800 "as , 
{,'usted by tho person deceased; tlt{cndtd u[lon; or wile ~thet'.: I , 

wille conversant with or near' unto bitn in lho dmo ofsiokne/l!l; :' 
or lelt in po!lsession ortbetl~tntc, "lie'reby·ti)Strer"gtben'~M.';: 
make tho suspicion more Violent, nnd shall refuse, to elol\~." ' 

." - -,' "".) .. ,.-. 

• 

, ' , 

, 

, 
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. 

and. acquit lJim or hersclf upon oath, it 811311 nnel may bo 
I""rloll for, nnll tlto juJgo is cmpowllI'ClI to commit' silch 
J1el'8oll~'80 refusing to 8WOal", unto tlto gaol of the counCy, 
there to remain until be or "be slll"~ comply to disclml'gc 
JliD\ or herself upon' oath as aforesaId, 01' bo released b,v 
CORllllllt of theexccuhll' or administrator," 

And whei'tlRII it has been observed, that sometimes exccu
tOI'S or ,wlmillistrntors llave negleott.tJ theil, cltity, or becn too 
iavourablo i~ not cOlnJlhtining 01' perllons of whom there has 
boon just suspicion or mnldng conceal ments, embezzlements, 
or conveying away part of ~hG ciliate b"longi,'g tc tbeir tell
tator or intestate, wbereby great 'Yron,!; and jnjul'Y h~s' 
cOllne.l, for }'cmelly whereof, 

, 

nc it enacted by his excellency the governor, eoun- All 
eil nnd relJl'CSelltativcs, in general court, nnd by the au- son:~~e. 
thOl'ity of the same, thnt eve)'y judge of lll'Ohatebe, and retIed rna 
hereby is alike emllowercd to call berore him, and to rCfJuire cfmpl~'. 
ami administer nn ,oath unlo nny person or persoll!!, probably ~le~~II~." 
susllcCltctl of maklOg nny concealment, crnbe:i;zlcment, or 
conycying ,",way uny orthe monjcs, SMIts or chattels, of any 
person decealllliJ, liS well upon the complaint of any hcir, 
creditor, lcgatal'Y, 01' otllct' PCI'SOIl having lawrul right or 
claim to or in such estate, as of the executor or admioistra-
tor, an" in case tlac vllrty suspected (sudi'Suspicion being 
strengthened, am' made more violent for any of the causes 
before mentioned) shull \"Cruse to discbarge 'him or herself 
upon onUI, tben to llrocccd against thcDI by imprisonment, as 
tbearorc rceitccl llllt dh'ccts. 

Saving to any person aggrieved the Jibel'ty or an ~ppC'dl SavinC'. 
fl'OUl any Bllell 5cnten~ to the govemol' and counml, the 
aPllellullt giving seem'ity to lU'osecute such 1l1111l'al with 
dfcct, in manum' as is by law directed. 

, 

, 
, -• d __ ' 

, , CHAPTER LXXII. 

, 

A~ AC'i>nIR:&CTlN(# THE PROC!tBD1NOS AGAI~ST FonClDLE , . . , , 

E~TllT AlfD D£TAIII&n, , 
, . , 

"VJ[E~EA~ ill' and by the ~ct, intitIed a~ nct for tbo PUll
ishlng ,or tl1'iminl\} offenders, amongst olhcl' things therein 
contained, 'it is declared, " thnt eyery j\1stice of the peace in 
tha ~ounty where the offence i~ committed be anll is em
powerell to make inquiry of f'Jrciblo entry nnd detainer, 
nnd causa tbe same to lie l'cmo"cd," 

).iJ 



lta4, [A.D.,1101,] l>1l0VINCE, tAW IS. 
, , ' [Gul. 1.1, ],~.l 

, 

F~l' ,tho better directing of justiaes in, Buoh. tbob' pro-
ccctUugs, , " .' " .,'",,;!', " : 

SECT. 1. ,Ilo ,it cn"ctcd: Ilnd tl,c~IQred, by ~ho· "" 
JU~lfJ~n gov"~DorJ " nnd l'cpreso,ntativ,clI, .10 " '. C~\II\'~ 
:ad~ of assembled, ~J' the, authol'lly of ,tbo ' " '.\1,..11 
forcible complaint to any, one «le.mo", justices, ' ~\~f 
entry, !!te, aD)" wrongful 2I1,d fOl'Clblo enb:y ~a~o ~nto, ' 
:.b:ft::to mOllts o~~ othOl' llossflssions, lymg wltllln' the' 

t. auch justieo 01' justtces ,dwoll 0.1' reside, 01' , amy. 
ful dotajner of any lands, tcnenwnts or 
with. force and lItrongbnnd, every s,i~h 
'ices witbin convenient time, .l\t tbe .oosts ' : 
srie'V~l,"slion go to: tbo plnco w hero tbo. ,; is, , 
with biu~ the sllorifi'or his.deputy, un4uth~.r . ' , l19"C1." 

Auiat';'lce q!, tho .town .,01' coun'yat his. tUllcrc.~oD, if neod b~l.l." l\i~ 
~o ~ ~~~ h1m, nnd all tlte people, of tb~ connt ,Il!! \vell tile ,shei'lff us 

penalty for as!1~t ~IDl0l' th.,m t.o "1'rost such • ' uponllRll\;of~n\-
neglect, llrlsoD~ont, tlU~!o '!luk~ ~ito to tl,,~ klng, , ' '. J : .• " 

, , A~d ~hl1t, t"o JI,lstleeS, qu~rum UilUS~ ahnlll13ve nU,thOl'l',. 
upof ,R!, a~,' powo~, to inq~ire by the oaths of the p~op~e or~h."s~mc 
}~~J:t::~ county. !lIS. well of ~,bqnt th~t Fllnk,e, 1I0Ch. (~l'tnble entrymto 
tltution to Jands, tCDCl!,cnts, 01[ otber (I~s~esslons, nS'orthcm til:,t ll~ld 
l!o IllAde. the SIt~C with, force. , ,:And Jr,t~ be found uI,on ,8!lch mqulry 

~bal,.Il foreibl". entry 19 l1lade lutO ulIY 'I!nds, tenpmenttl, Ill' 
, " Ot' tbat tho same "''0 1'01,4, witllJ ~urcc, '(heq suoh 

" c~use (bQ~~e landst tellemeilt~,o~,poa.Cli&ious 
be r,~seizecJ, aUll tbereof tho' party'~ be Bg'cli l1 put into 

. pO!llleSSiODI wbo in such sort was put out or l\~ld~li out.. . 
Alld .~. the cnd that inquiry:fJ~ 90 ~ade $\8 afol'~said, lIuch 

AjUl)' to ju,dees slmll,mako out theit \VnrratJts ,or precopls,'dJrcetcd 
be cmpa. to tho. of the same,couoty, or his ,lcputy, ,command
:.~~ ing him on the king's bella1f to caust; ; to coene hefore them 

eighteen aDd,..; pcrl!o"s:~\Yemng Denl' upto 
the lands 01" ' 80 cDtcl'cdo:, beJd as bcfo~, whereol' 
fourteen at lellst to be omp~oled, to inquire in this behulf, 
each of whom ,to have freeholdl3ncls 01' tenemcnts ortlle 
yenl'ly; value. or flll"y shillings attbe, least, ,.,ho .. sllaU be 
sworn by 81lcbjusticcs 'Well ;and {l'uly to .inquire, 01: ~y.ch 

Penalt fOl'o~ble"c1!tl'1.' or"roroi~l~, dctninc;', nu~,\toi ~tu.fJ'.~, "(hie, 
{or de~ult verd!ct, t~ercm, . , ,~~.,~llCJr,e,n~e_nc.e.; ,~~~ I~Aho 
in .ne ,sheriit' >.8li~t~ ~~e. .lll , e~ceUilii{;i>t)rr,.ilCh 
~herijf or i~a~a"t9rp~?~p.t , ,.8~\l)t an,~d ,tho 
Juror8'~~l1nor.~w~nty pound~ ",And. 

. ,8UDl,I!lJ,ried by ~hei 'bis 
"n~e,; ~haR Pa.r~ '., ' , 

!l!~\Vt~ hl~ Rau} tl~li shlUl~g9 "t" " ",~r 
,tu.lices, ,! wm!'azu o,'orr' ilro~ wo, ',' , ; l~r . ul,1O,~ ,e'(lI'J ' 
.&'c. 

, 
• 

, • • 

"{."", . ., 

, . 
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BBcT. ;!. 'And be ii; furthet' . (';tallted by the authority 
qforc~~lth tbut any :j~IJI,ti~e or just,iees as aforcaaidmny hn;' Justice ot' 

(H.)IJ~:R flne upon orcrt0ff"endllr eo~mlUin such fC)rco.Bs juall,c<c, 

them to the.' S~tJ 'beb~"ioul", nM'lmpt')IfOD sue, 'otlbn~ea, ~~~ ofl"tn
tm tbey,ptly. suel, fine, And flnd sureties for tho behaviour, • &0. , 
llhtiltlifr1'1oit court ot' i$enel'nhession& of tllo peace within 
tllo sambeou$.tY, and then "0 nndii" the oft"enco bo 
aggravated 'by any opon breach oftUepellce, 
ol'othcrwise,mny bintl tbo over to appear at tb~ 
Jlcxt ~enernl sessions of the peace, to anllwcr for tbe 81\1P"_ 
who Dlay in~l-ease tho fine, aecordiug to the aggravntion and 
circumstances of tbe offonee. , 
, All (1ue9 ,l\ri8j~g by virtue of t111s act to be to nnd for the Finel hoI\' 
QI!C of tho county, f()l' defraying of county cllal' 9. And tbo tu. be ap. 

'I RolioDaf trespass against the defendant 01' defendants; if 
it bofound, by verdict, or in any other manner by duo form 
of law. tbat the,. entered into bis lands O~ tenements by 
force, 'orancrenlry dlt' bold with force; any law, usage OJ.' 
custonl to the conil'3l'J in any wis!) notwithstanding. 

'P1'o~ded' always, that this act Bllall not extend, or he Proviso. 
con9h'ued to (oxtend Imto any persoll or persons tltat bavc 
1100 the~C,cultatioll; or haye. been in (Iuiet possession of any 
lauds, tenell1ents or possessions by (fie !l1'ace of three whole 
years' to~tber next before, 8ml bis, bel' or their est~to or 
~5tate5 therein not ended or determined. ' 

, , ,- " 
, " , 

, . , 

, ' L r 'OL 
, , 

• 

ClIA .. 'rER I,XXIII. 
, 

, 
, 

AN ACT lUIlKCTUIG 110W TOWN OFFiCERS ORALio Ill: &\yORN, 

IN allell TOW,NS WREns NO JUSTIC& OF THE PEACE DWELLS. 
, 

, 

W nEREA~ tbe law requires, tbat sovcral town officers be 
under ot\th for the truo and faithful di8(~bl\l'ge of theil' re
epeet;';." . and trust~ to be administered unto them by 
one 'or tbe next justices of the peace, &e. and fOl'8Smuelt 
as there' Q\oe many towns in which no justice of the peace 
dwells, bot arc far remote; by retlson whereof, the officers 
ar.'Dtlully and from time to time chosen in such tOWII5, whom 
the Jaw 'reqUi~8 to bc Ulldcl' oath, are necessitated to travel 
$everal miles. ~o be sworn, which occasions great charg(', 
besides difficulties ami illcollvenienccs to the inhabitants ot' 
lIuch town!!, 



• 

3.66 [A, D. 1701.] l'ROViNCE LAWS. 

. WhCl'o{orc, lor tho cuso of· his majosty's lIuJU41ots.~U,tbllt 
rort'ard, .', <. • ••• ... ,.,' .'. ,. ' ••• 

., , '., , , " I 

Bo it cnactcd by thelloutellllnt,govcrn~r,'oomll)nillnl! 
Be~ctmen ropresontl)tiv.es, ,in gonl.ll'aI· court l\sllcmblod" antl. it, b.enl\ct
j:r ~:r~:r cd; by th~ auth~\·ity of !ho same, tbat in' elleb.to,wllwi,,,,in 
them to thIs provlRec, whore UO,lulltioo oUhe pOl\ccdwoUIIJ.thosoloilt •. 
8WCIlr mOll 01'slloh town ~or tho time ~oing ,01' tho' ml\ior, pattor 
town ?ffi •. tbom be, nnd nre hcrebv authorIzed antI ompnwored t"':,ud. cera an " "" . 't" 
tOW~8 minist~r to BuolqlCfson u.s from ~nae to timo sbal1:bo .obOS(l11 
where no elorkof Bueh town. thlt·oath by law appointed to: bo takeD 
jUltico by each town clc\'k for tbo faithful discbal!g6.of thlli, . 
ilwells. and to all oth~r officers Of8U~h tOWJ), \vhom tho Jaw, requi~es 

to bo s~orn, tbo '.)atb to th~lr Bovoralaud re8pcoti'~wll\ces 
belonging, as by law cst~bhsbcd. . ., .. '. • .~.\\;" 

A reeorll . And such selectmen: sh!\~ cnuse 0. l'o.oord to,. bo; made in: 
tobornade tbe town book of·the swearmg ~fall stich officora;,any.1aw, 
thw:eof. usage' or (lustOIl) to t1,c contrarllD any wise notwitbsta~tJing • 

• 

, 

, 

• 

, 
, . ' , " , 

. 
• 

'. ' . 
, " 

I 

• 
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.. 
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• 
• 

, 
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.. 
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• 
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CHA.PTER I txxrV ... ";" , . . • • .. · , , . 
"\'.,-.' • , . .,. '''',. , .., '. . , . . \' ,. 

• • • • 
• I-~ • 

. "., """ " ,/." ,"I"·', .. • 

. . , ! , 
... , '. "\ ' .. '-1 t. : ,1.\, 1.' ~." I - . ..,.. ,'" ..... 

. AN AC'J: R£LA.'J:ING TO 'tUl:: P1\OSECUTION O¥"Al'l'ElL" , 
':." _,:' ':, "I' ','.' I_~ (.:." 0.' •.•• :-;'. 

. '.. .,'., • \.'. ~" ,. t ' • , " :.·r '. 

W~EREAS it has, b~n too' of ton 'PI'ncti8cd~;lbatPe~~~~8, 
baving judgmententercdup against., them intbejnferionl.' 
court of common:plcas, do claim tbc.libcrty,ofabelaW' to 
appctJi from !ltlcb,judgmentuntof,bo next 8utmriourcourt ()i' 
judioature, court of. assize :',and. general gnol delivery, to' 00 
bolden'for o\··within tbe samo county,nndafter.their·QI,pCal 
admitted, neglcet t'o' sive security fOl' proSecution thereof 
as the·Jaw requires, or aftt\l",seCut'ity given, fail ot~ ,pl'!J.se
outing tluHrappcal, whereby it is very obvious they de'sign-

. cd notbing, more t!lan . to stop execution, tlmlto delay·«nd 
bollI·out thellllvel'se pal'tyfl'om .bis jqst«Jelitor d"m~geK 
recovered ~Y sucb judqment, to bis Sl'ievo~!!,~tt.rt':!i':'.: ,:! 
, .For rcdtes8wbcreof~,.. . '..',". -,'. ' .. ', ' .. " ... ~ 
. SECT" :l •. Be !t clecIared arid. e,na,ete.d.by: 'th~· Jieut~lDl\nt 

Security governor"conncli:'and representativ~sf In' gel,lol'al ~oul.'t,as. 
for ap~eal .sembled, ,and by the autl~olojtyot' the 8~IDC, ,tlillt· every.!pel''; 
~~!;~~~~f.son RpiJcaling fl'o,m·thc judgmento~,aDY inferi()Ul'iC!)~~t:or 
eourt wilh. comm~nptcl1s:Utlto the 8Upel1.0nr eou~t,.of.:j~(Ucaturcfe',)ul:t 
in seven of lIss~eand g~nel'al gaol dc~vel'Y".slillll- cnterilltcr reeog
~lays after nizanetl "f~~b sllffieient sUI'C~i~!i to.,pro8~eutc,:sueblf,ppeill 
Judgment •. Willi cffcet,whillh'i'ecogniz~cei!i .to be taken. ~tur~c6~~h 

iofcl'iotll, COUl't wbilst s·jtting, or bcro~'c one 01' blorc.of· qu, 
\ 

• 

, 

, 

• 

• 

• 
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j.i8ti~e8:of tho sluno'with the clcrk, out Oi'COUl'tii within the 
space of I!cvoll"C'7" ~Ilxt ufter juclgmont given, and ·not 

'afterwards PU1~~;;' ;lfIfJl'(lr80n~ olaiming anll being aduiitted 
"toappenl Rs'afol'Cfllt ~'l. 'sball nof.givo security for l)r08eeu·· .. 
'tiOll"thereolHn manner afotlJsnid, oithol' ,berOl'O or within On filii UN!, 

'. thotsaidispaee" of'· seven day\! Iwxt aftor judgmont given, execution 
every chum'and: allowanoe of 8uch llppeal shall' be ,utterly to be II 
nuU'and,void, "8 if t!Joannio, had noverl'boen mado'and grante , 

" granted; 'and'in 8ueh caso artel' expiration 'oftho said seven 
· ;..cJays,-tho cltwk of such infcl'ioulf court, upon demand of tbo 
· party,for whom tho,judgi~cnt ,vas given, ~r of his attor,u.oy, 

shall 01: make and Issue .out exeoution tltoreupon~: . 
. . ,·SEOT.'~.:, :And bc: it further cnneted by the authority 
arore~aid, that if"an1 pel'son, baving appe,aled and given l:i~~~~lt 
sellurlty for proseeutlou thereof as' afol'Csald, shall neglect firmed and 

"to:prosceute the same with effect in manner as tho law pro- e~eeution 
.' "ides, the\party tbat obtained the judgment in the inferioul' awarded 
court of qOmmoll Ilicas, entel'ing bis complaint in the Supe- b~rl~~rsu
riour court of judicature, court of assize and general gaol ~ourt.upon 
delivery, to which such aPllf!lll did lie, anel pl'odueing attest- n~n.prose
cd copies of the .ludgment, appeal and l'ecognizance givcn eotionlof 
for prose(lutioll thereof, the justiecs of the said superi~ur appea -
court of,jndicatul'c,:court of assize and general gaol delive
ry"shall affil'm such judgment oftbe inferiour court of 

<, commo!,!; pleas, with ~be costs ari~ing UpOG the suit there, 
· an~ grant'i'uI'tller costs for eutel·jng and prosecuting tbe 

compbunt 8S aforesaid, and' a wat'tl exceution aeeordi IIgly. 
The fce to be paid fill' entel'ing or such complaint shaH be 
tbe ~mo' as for entry of all action, aud the party's attend- , 

· ance aotlclJarges tbe same as the law aUows in like eases, . 
. AmI the like pl'oeass and methods shall be had 'and ob- . . 

Beloved intbe'illferioUl' court of common, plGas fOl' persons Infel'lour 
, '. courts to 

, that sbaUfaalti) prosecute· appeals made from Judgment observe 
"given upon trials before a justice of the peace, any law, the like 

· usage or custom .to tIle con hoary in any wise notwithstanding. metholls. 
. SEcor. 3. '.And be it fUI'iller enacted by the autbority . 
aforesaid,' -that :ill 'recognizances giyen for prosecuting of Sureties 
appeals as ,aforesaid sllllll l'ct':lain goodroi' the benefit of uPT ~~
'\hcpal'tics respectively for whom t.hey were taken, to bring ~~:\\~er in
a suit thel'Con, to recovcr all intel'vening damages occasioned tervening 

\ ,by such parties being delt\yed from the ti.me of rendering dada~e5 
, tlul1h'stju(lgmmat, unto the time when sqeh appeal should f~ e~~:t, 
have bocntl'ied, and the sUl'eties in such recognizance naDl~ . 
e~sbaU be liable and obliged to satisfy, th~ judgment given 

•• for 8ueh·intervening dlllllagcs, with the additional costs of 
· suit;in casc'ol'thcpl'jneipal's avoid:mec ami returll made ot' 

, non cst inventus, upon ·the 'Ilxeeution ,gl~nt.ed against him, 
and the judgment foa' tho, 8umo shnll be affirmed against 

,s\lch,:surctie.s, and execution be awarded aellordingly,·as i~ 
bY' lal\'~[ll'ovided referring to sureties lIpon mean \'Il'OCt'SS. 

, , 

, 

• 
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Proviso, 

Summons 
to be left 
at the de
fendant's 
place of 
Ululll 
abode, 
&c. 

Pro\'idcll, that su(\h surcties be scrvOlI with l\ writ orsciro 
facias within twelve I\lonth~ noxt after i'clldc.ring of jmlg~ 
mcnt UpOll the trial 011 such recognizance, l\Iul nflt i,ftm'
wards. 

I \ 

, 

ClIAPTEU LXXV, 
" 

\ 

Al>! ACT PlloviDum; THA'l' IN SUITS 'VIlEllE Goons 01\ O'l'UEIt 

F.ST,>\.TE IS ATTACUED) TilE DEFENDANT DE 5UM~ONZO, 
, 

To tbe intent tbat aU l,ersorls may bave duo notice to 
111'cl)3re nUll make tllcil' defence in every nction or suit eom
mcncel} against them, 

SECT., i. Be it ennctCll by the lieutenant t;0vcrnor, conll
cil and l'ellrtlscntntives, ill gClllwnl court assembled, and hy 
tbtl authority of thc same, that when the goods or estatc of 
any person shaU ho attached at tho suit of I1110thcl' in any 
civil action, a sammons 'in (Ol'll) as by law is prescribcd 
shan be dclivcrcll to the pal'ty whose goods ot' e!ltatc. arc at
tached, or'lci't at bi!! 01' hcr dwelling honse, orlplnc(l of Inst 
and usual abode. fourteen days befol'e the day of the 8ittin~ 
of the court where sueb attachment is returnable j and in 
case thedefcnuant was at no time an iulmbilll.nt or sojo\ll'nCl' 

How to be ,vitilin this province, ilion suell l.IIltnmons to be left with Me 
certified, 01' her tenant, agent 01' attorney, and the sorving thereof to be 

certified by n SWOl'" that executed the attaehmcnt, or 
by affidavit made in court by the IlOrson that dc1ivcl'Ccl the 
same, and by one othol' el'ellible witness tben also l)reslmt, 
otherwise the writ shall abate. 

And upon lIuits bl'ought hither by writ of !:.<!iro racins, 01' 
lIow ~o be WI'it of dowel', when tho defcndant 111 any sitch suit shall not 
~I~~~ writ llt~ scrved therewith in Ilis own persoll,:\11 attl.'st,nd copy of tIm 
of dower, writ nnci of the service ther~of, under' the llaml of the shcl'iiY 
or scire oa' b!s deputy that executed Ule same, shall be lefl: at tho 
faciu. llOuse 01' pi nee of Hsmtl abode of the deleml:mt; nnd in ease 

such (lercnchmt was at no time an inhabitant or S~ioul'ner 
within this province, then with his 01' hel' tennnt. agent Ol' 
utto,'nl.'Y as afGl'esaid, by tllo like number of du)'s betill'e the 
day of the court's sitting where such writ is returnable, as 
h i'cquit'ed fol' the sel'vice thereof; and in writ or dower 1\ 

COl'Y tlic':'eof, with the sCI'vice alike attcst~d as before, shull 
~\l;;o be, left w~lh the tenant or occlIl'allt ot tho house or land 
whel'cof dowel' is d,cU!andccl to be l'CUdCl'cd, 01' in 01' ullon dIll 

, 
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same, and the slar-rill' or his deputy shall certify the same in 
his rotul'll, 01' othol'wiso the ,nit shall al.lI1te. 

SEC'I'. 2. And fUI'thel' it is enacted 'by the autllGrity afore- .. 
eaid, that when il h~'(lpcns tho IH\rlv OIgaillst whom suit ~rnVlt~lOn 
'b I b' I I' • , . n. • I' 10 :Ie IOn6 18 roug It HOt to e an In m lItant 01' SOJUtll'Iler WILu\U t \IS brnught 
I'royillce, Ql'to lie absent out of the Halntl ;,It 'tbe timo of COIll- ag:linst 
lI1ellCinl; slIch Hui!~ lUld shall not l'ctUI'1I 'lltll\H'c the time for per.ons 

. I I " I' I I ,. " I I t Ollt of the tl'm , t 10 Justices 0 t Ie court \V lere SIW/l sUIt 18 )l'Ollg I province 
shull continue the action to the next eOlll't; ami it' Ihe del'ell- ' 
(lant do 110t thell :lvpea!' by himself' 01' athll'llcy, and be so I'e-
Juote that the notice of SlIch suit delwnding could not lwoha-
bly be con\'cyt~tl to him dllring the vaellncy. the jUbticcs at 
f:iL\eh next court. may fUl'ther conti nile the antion to the COUl't 
thence next following. allli no longt'J'; and in snch cases Sc~u.rity 10 

,vhel'e judgment is entel'crl Ul' by dd'ault anCl' two cOJitinu- ~'c t,'cn 
ances as ~loresaid. execution 01' ,Hit of seizin shall be sta,}"- ~;d~l~tion. 
cd, a1ll1 not issue forth until the IJluilltiif 01' demandant. shall 
ha-,·c given bond, with OIlC 01' 1Il0J'e suflieicnt SIJI'clil'S, ill 
double the ,·uIuc of the cstatc 01' sum recovered hy stich 
judgmcnt, to make r~stilu!ion. and to refund amll'ay back Real cs
such sum as shall bc glvcn 111 !lcbt 01' damage, or so milch as tMcs taken 
ahaH be recovcred ullOn n suit tllerefol' to he In'ought within in cxe~l\
twelve months next :If'tcr cntel'ing up of the fil'stjudglllent, lioll, ,lIot to 
if upon such suit the judgment shrill be l'el"crsed, mlllullcd he !I1"cl~at. 

I J I . t' 'd I. f' I cd wlthm 01' a tel'CC, t Ie SCCUl'lty 11 OI'csal to ue no Ul't IeI' answcl'~- t weh·c 
ble tItan 1'01' the recovery that shall be madc upon 5uch SUIt, month,. 
to be had within twehe months as afOl'csait1. 

}ll'oYidcd also, that 110 rcal estate taklln in exccution 
gl'~lIItcd 0llon sneh lil'st judgment shall be alicnated 01' 1':\5S- !'ro\'iso 
cd uwuy unlil nnCl' the cxpil'ation ot' the suill twelve months, r~r real 
01' nnel' a new h'ial hrought within the said space of twelve estates. 
months, to thc inl,cnt that l'cstitution thereot' may he mude 
in case us aliU'csaid, 

elIA.IYfEU LXXVI, 

A~ }.CT FOil Till: COXYESIENT ANIl SI'EEJ)¥ ASSIGN~tl:N'l' \>F 

nOWEll, 

F onASM11~11 ns some direction in the Jaw is nccessary (hat 
women may be enabled to cOllie by theH' dOWt:I', 

SECT. 1. ne it enacted by the lieutenunt gO'·C1'nOI', 'Jolmcil 
antI \'C)ll'cscntat.ivcs, in gClll'l'lll COllrt uS~iI'111!Jlcll, and by the 
au(hol'it\' of t1w same. that "'hen nm! HO often as the licit' . ' 
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Heir, &c. or othel' persoll hnvillg !lIO fl'echold shall not within one 
~orcllde~ mont.h, noxt anel' demaml millie, uHsign and flet out to the 
"~:hi~ one widow of the tlccclIBClI hCI' dowel' 01' jC3t thil-d part of Will 
monlh ill aU houses, lantis, tenements 01' hcrctlitamenl!i whel'euf 
next afler she is dowable at the common law, to hcl' satisfaction a(~
demand. eOl'ding to the true ir.temlmellt of law, then such widow 

Writ of 
dower. 

may slIe for aml1'ccoVC1' the same by wl'it of .lower to bo 
therefor brougbt against suell POI'SOIlS as havo, 01.' claim to 
have right as afol'csaid in the sl~id estnte, in manner and 
form following, Hmt is to say: 

5· . 58. William t1le third, by the grace of God, or 
Englnntl, 8eotland, 1",'a11ee anti h(~land, ldng, defender of 
thc faith, &e. '1'0 the sllel'iH'of our county of S. his under
sheriff or deputy, g,'ccting. Con.mund A. n. ot' n. within 
the said county, [udditioll] that .instantly without tlcIny 
rcnder to C. D. who was the Wife of I'~. D. lale of n. afure
said, [ndditioll] deceased, hCl' reasonable dower which Imp. 
lIens to hCl' ot' a cCI'tain m~.'s~uago or tenement, with tho 
appurtenances, situate in n. aforesaid, in the possession of 
the said A. n. which was in the seizin and 110S!!cssion of he1' 
sai~ hllsbaml E. D. nml whereof he was l;cizctl in his demesno 
as of Icc !lUl'ing the co"el'lure, ami whereof sho halh nothing 
(as she s:\ith) nntl thn said C. D. complains tbut Ole said 
A. B. hath divol'cell her thel'eof. And unless the slIid A. 
D. shall so do, theu summon by 150011 alllilawful men in YOIll' 
hailiwiek the said A. n. that. be befm'o '"OUl' .iustices of 
our next infCl'ioUl' court of common pleas to be holdcn at B. 
for the county of S. aforesaid, on the Tucsday of then 
and thc1'e to shew CUllse, why to the sailt C. n. her reasona
ble dOWCl' as afol'csaid doth not render. And have you 
the names of them by whom you summon the said A. n. 

. and this writ, Witness E. n. Es(~. at n. the day of 
in the year of OUI' l'cign, unnollue domini, . 

A. D. clerk. 
SECT. 2. And 1m it flll'tIlel' enacted by the RUlhOl·ity 

arorcsai,I, that upon ,judgment being gh'cn fOl' any woman 
to I'coover IlCr dowel' in ullY estate of housing anti lands, 
and other hereditaments which wel'c hel' husband's, l'f:ll!lOn· 
:,ble danmge 511311 also be assi/;m~d to her fl'om the time 01' 
the delUlind mnclc, amI a writ ot' seizin shall be tlh'ecled. to 
the sherifI' of the county, 0(' his deputy. whel'e such IUlIIls, 
tenements or hereditamcnts do lie, in manner alld fOl'm fol-
lowing. tllnt is to say, . . 

s.· , , 89. William the third, by the grace nf Ood, of 
,', ,ri.t of Eugland, Scotland, I"I'Ullce ami ll-clmlll, ldul;, defclldcl' or 
SC'ZIIl, E-e. the f'uHh, &c. '1'0 the shet'iff of Olll' county of S. hii uuder

shel'ill' 01' deputy, greeting. Whel'eas C. D. whBw, who 
was the wifo of' E. D. Illte of D, in the county afm'csllid 
[uddition] dcce1\scd, belore Ollt' jUHti(leS of CUl' COUl't of 
holden at' n. for OU1' county Ufol'cbnid, Oil tho day of 
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n9W last rccovcr her Kl!iziu Ilgainst A. n. of n. 
i\fOl'CiSuid 01' Oll,C third II111't at' a eCl'tain mcssullb"e 
(Ii< tCilclUcnt,'&c! thu ullllUrtcnanccs, shunte in n, afol'c~ 
laid, ill lhe Pos!;cssion- of the said A, n.IlS 11m' dowcl' of tim 
clitiowUlcnt ol'thc saill E. D. hel' cel'tllin hu~lmnd. by OU1' 
,vdt of dowc,;, wllCl'col.' bhe ha~h nothing. '!'IUWCrOl'C \\" 
commuml J'ou, that to the !laid C. D. full seizin ai' olle third 
Plu't vf tho aforesuid mes!lullge or tellement, &c. \lith the 
UI'IIlJl'{cl~:\IICe!i, ~ou clluse to he lJall without delay. '1'0 hold 
to her ill sCYC1'ahy by metes mill bouud!!, 'Ve command 
:you: also, that of the gouda or chattels of the !mid A. n, 
Within yOUl' pl'ecinct, you eauso to be lmid ami satisfied unto 
Jhcsuid (}. D. at OIC value thcI'eof in mOIlI.'Y, the sum of 
!'ot' dumage!! aWlu'dcd hel' by our said COUl't for hel' be,ing 
belli und kept out of Iter dowel' afOl'csuhl, amI costs expended 
all this suit, with two shillings Dlore fol' tlti!! writ, and 
tbCl'cof also to satisfy YOUl'sclf yOUl' own fees. And fiu.' 
want of goods or chattels of the said A. 11'9,. to b{! lJy bilu 
llhewti unto you, 01' found within YOIll' {Il'eciuct to satisfy th'" 
same, we eommand you to take his body, wJ(1 commit him 
to tho keepcl' 01' our gaol inll. in OU1' county afuresaid with
in the sail11lJ'ison. Whom we likewise command to l.'ecciro 
tho sahl A. n. lIud him surely to keel" until he liay Ullto the 
sait! C. D. the full SUIIl ubonlD'lenliolled, and also satisfyyoUl' 
fees. IIcre01' fail not, 2nd wake return of this writ, and 
bow yon shall have executcd the sallle to our.lJe~t. " 
ci)IJrt of to be holdi'l\ at U, for our said county of,S. ~n the 

day of . ne~t, Witness .E, II~ Esq, at n, Ihe day 
of ill iho Yl'Ul' or out' reign. AUIIOIJUll Domiui, 

_ . . A. D. ClCI'I;.. , 
·':Ancl wl!el'\\ no tlamagcs sllull he awal'ded, tlle writ to l'un 
only fill' seizin atu1 cost of suit. To run 011_ 

And die shcl'iff of thc county, or his dellUty to wholl~ snch I)' fi,r seizin 
,nit is dil'cctl'd~ is to causc hCl- thil-d ll:ll't of dOWC1' ill slIcb und cost, 
estato to he set fOl,tlt unto Itl'l' by Ih'c theholdc\'~ or the where ,b.
llcighboUl'lw'ot! IIpOIl their oaths (thl'ell at .least to agt'ce) ~~g~~,:;l 
who slmU be &WOI'O hcfm'c a justiee of the l'l'ace to set cu, 
fOl'th the HaOle equally ami iU1pul'tiully without fill"oul' 01' n"wer to 

tn' t· .'. - I.}, I I "he set fotth n ec )Oll~ U~ CORl'cl1Icnl U!l lIllly ~c, W IIC I oat 1 C\'CI'Y Justice b\' 5 lice-
of tlle lienee is bCl'clIJ I'lllpowel'ed to IUlminislcl-, h;,\uers uf 

St:c'r. 3. Ami be it fm'tlll'l' cliactcd by the autltol'ity the ndgh
llfcll'csaid, that. of inhel'itllllccs that be cutit'c, whel'C 11'0 bllurhood 
)' , - l d I. I'· 1 upon ""th, l1\'191011 cun Ie lila e uy metes ant uOUIIl S, so a!l II woman or emil'" 
eallnot be endow cd 01' the thing itself, !>he shall lJe endowed illherit
(hereof ill a sllceial and certain lIIannel', as of a thit'tlllal't ance that 

of t'lle rents: isslles 01' Pl'otits tiJ('reof, to be COUll,uteu aIllI ~:i·~.\'(\~:I~e:o 
aSCl")'t!IIIlCII 111 manuCl' as uforcs;lul. thi," part 

"Alld 110 womun that shall be endowed of Il!l)' buus, tenc~ of the l'~lIt! 
ments 01' othel' inheritances (lIS I\fm'csaitl shall cummit 0\' or I"',,hl, 

m ' ) ' .. tobC!l5-
!Ill cr allY stl'lp 01' waste' It'l'eupon, but ~IH\U m:llutmu Ow sil"l1eu_ 

-l:tl ., 

• 



, 
:Hi't [1\, D, \701.J l'HOVINOf~ LI\ WS. 

No strip or house!! or (eIlClIlcuts, with, tbe f(~nccs nnd ('llpurtC\UlI\CC& 
waste \0 thereof, with "'hillh sbo ~ Khan bo flO {m\lo'Wcd, ill" go~d rc~ 
be made. ]lIlil' dUl'ill~ hel' h~l'm, t\nd 1e'1\"0 tht' same IIU lit" thu eXl)i-

ration thcreot~ ~nll lihall be liable· to Ol\tiOIt iorntly "tJ'jp 
(n' ''fasle by her {lone, (IOllllUIUcd 01' suffct'cd.. .' ,:' 

. SEC'l'. 4. Alld bo it 1'u1'tllol' onll\ltctl by tIm "utho\'ity 
No \t1al!r .• nfOI'08a1\', that whel'" the defendant in a writ of dowel' 
~~~rdetl (,ball suffl!l' jUllgnumt to lHlsS ngninst Mm by tlefulIlt; u<t 
when ' damugcs shall tl1l nwanlcd nh"l\i;~!jt him by 511eh ,judgment, 
. udl)ment for Imving held and kl"11t lhll demandant out or her duw('l' .• 
~Sc?~~i't~ by but she shall 1'OOOVC1' the !Snlnc i~\ like UlallllCl' ns, 11111} 

might sue for or 1'O(:OVCl' damages m othc1' caaCS, allY I:",', 
lIsage or custom to tim eOnh'1ll';Y ill any wi!!€) nulwitbstand-
• • 109, 

, 

5 L. 

C:U.\l'l'ER LXXVII. 

, 

• • , 

All ACT DIRECtlNG TUt ADmsslON OF TQWlI 1!(Il.\UttAslS, 

.F OR the betto\' prcvcntin ... of persons obtruding tllemsehc9 
011 :my particuhu' town within thi!llll'Oviuce, without otdcl')Y 
admission by the inbabitant!! of sneu town, 01' the'selectmcn 
tbel'eot~ in mannel' as herenftel' is expressed, und forrtmw. 
dying .the manifold inconveniences nnd gl'cat charge IUJrc
tolOl'C occasioncd t1u!l'cby. to tbo intent also tllat the select
men may the more .mlli1y come to tbe certain knowltdgc ot' 
persons and their cireuJllstances, tliat como to i'csidc nUll 
sojourn in slieh town, ' 

SECT, 1. Dc it enacted by tbe lieutenallt t!o"ct'nor, COUIl
:'I~stm of CilnUlll'Cllt'cscntativcs, in general court asBcmlllr.d, 1\",1 l,y 
SI"~P5 to l' t the autbority of tile same, tJlat every master of ahiJ; Oi" 
~ .. e ~ 15 I I rl" , 1 • I" • ~ of all P:Ill- (It 1(:1' vesse ai' vmg many I'ort Wit lin t 1l!1 PMVIRCC .. Jroln 
r,engc~ .to any other eounb'Y. Inn!!, hlll.lld, colony 01' plantution, at thu 
the rCrc~I' tiwe of enterilll'! his ship or vesst'l witb (]IC receiver or im-
"er 0 1m. so. 1 t9 1._' I II .f J' I' post \lnc.ler post, 101' t Ie Ime ucIRg. S III uC lver to sue 1 ,'cecn'OI' n 
a penalty. l)crfect Jjl!t or certificate undcr·lJis lumd of tho oJll'is(iarlnml 

!llll'name!! of all Jlnsscng<:l's, all' well scrvU:gls as olbtll'fI, 
bl'ongllt in such ship 01' vessel, nnd ~hcir circumstances 1'10 
far as he knows, on pain of forfeiting the sum of th'c lll".!:-:Js, 
to the use 01' the 11001' of the i,own or place whcl'c snch J)~''1-
sr.ngcl·jj slmll be lauded or sent 011 shore, for (''''el'Y llastlllngcl' 
that he sbalt umit 1,0 enter his 01' her lIalntl in such lifl( (\1' 

Ilcrtific,atc, upon conviction tlll~l'eof before lIiil ll\R.lCSt)'·!; 
justice!! in tfw eourt of general sl)ssions ortllc l,cnce, within 
the same county whl't:e tbe ofli!uco is committed. Aud cl'cry 

• 

, 
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justice Ql.' thc Ileane iii hCl'clly etnl)OWC1'cc1, upon Ciilnl,l"illt .1ustir.cs 
mlldo by tho :;el\!cthll'lI or l!\lch tOWlI, 01' !lI.IIIIO of I hOIl1 t.o C~rtwcr. 
conv6nt IHi(lh mastel' ucl'ill'c him, allli to ,'e1Iui!'c \':1\11 take ~cnt o:.~JI\' 
Huificiont"SflCUI'iiY of him to :llll't'lU' ulld alliiWC1' f(w hi!:! Maill binuo"Cl' 
ollcncc in manUl\l'I\l1 abovcsaid, !lllch cnUllllainaut!l ailio giv- mute;& 

i~g bUild tu 11\'()~{'c~tc thci~' C?"'l)lt\illt, ,~~~~e~;'~l! 
8EC'1',2. AnlI lUl'thel'lt IS clmclctl, that when It sball to uo, ' 

hUl'!ltm allY ll1\~~cl1gel' 1\0 brought (0 be impotent, lame, or SccI~rity \<) 

otlwrwidc illlh'lll 01' likeI-' 1.0 bc a clJlu"'e to the 1)laco' it' ~c !)\\'C'~ 10 
'(' ". , b , IIldemlllfy 

~HC" {lel'son ~hall I'e u~c to 1;1\'0 S('cll\'lLy, 01' cannot 11l~OCUl'C Ihe town 
8ullicicllt slIl'ety or sUl'clicli 10 becllllle bOllml for his !laving from 
the (own 1'1'011\ !:IlIch chal'ge, in suoh cmm, the muster of thc ell!\rv~' 
l-lhil' 01' v(~s!id, ill which llllCh l'et'son ('lmW, shall ho, and hcl'c- -Sec. 
by i!> obli;;l'd and I'C'lUil'CII to (!a\'J'Y 0(' semI him or hoI' out What per
of !his !,,'uvilll!e again. within the Hlmee of two months next sen. shall 
arlCl' th"h' m'l'ival, 01' olhel'wise to ghc sullidcnt sceul'ity as he relic"c.! 
Iltil\'l!~lIid to indemnify allll keel) the town fl'ee ii'om all :It Ihe 

I I' I \".1 (' l' 1 cn:u'gc of (: IUl'ge It)\' l Ie I'l' Il!~ allu ~1I1'1l0I't 0 ~UC I nllpoten.t, ame or Ihe pro-
iulll'l\1 llel'son, upon dCllmnd thel'cor made by the selcctmen, vince. 
Ulll'~!:IS ~Ul'h l":I'~(:U was her"I'c an inhahitl\nt oi this l)rovince, • 
or Hmt such jl\l(lotcn(~e, lamcness, 01' othel' infirmity befd 
01' happcm:d Lo hilll 01.' hel' ,IlII'ing the passage; allll ill such 
Cll~C, if they he scnanls, thril' lJmstl!r~ l<hall pl'o\ide till' 
thcm, ami othCl'S shall be relic\'cd at the chat'ge of the tll'O-, 
\'Illce. 

AmI tbe JUStiN!!! or lhe gCIICI".ll !l1!ssiulls of the Ileacc arc C t f 
hel'ehy ClUllOWl!I'ed to enjoin and order the pcrformance of 1'~::r31 
w,hat is hCI'Cin hcl'ol'C "C(luil'cd ot' sllch IIInst!~1' necol'{lill~ly. ;cssions of 

A nd tll\~ "ccdvcl' or im[lost is Iikcwi;;c rcquircd to inform the ~~ce, 
antI notify all mustcrs or-shills, ami othcl' ,'essel!! coming to !;:ce~;I:s~1 . 
him to entcl', ot'thc imllOl't of this ncl, ami what is thcl'chy "ance of 
en.ioined Ulltll'cllui!'ed oi'Lhem, and not to admit an cntry with. thisl:l\\', 
out !llleh lbt 01' cCl,tificatc of thl\ mUlIcs IIf the llllsscngc,'s R~ccivcr 
(if :lilY) 01' that thc mrLstCl' r;iyc uJl(ll~r his luunl thal he of impost 
In'ou!;ht nonc. Ami C"CI'y such l'cccivCl' shall iill'tliwilh t? transmit 
tI'ansmit all lints 01' cCl,tilica(cs of lJaSSCI\!"CI'S to the town lI~u ofras -o SCI1,I'Cl'S to 
clcrk or Stich town W)WI'C the ship Ill' vesscl tlmt In'ought the "town 
them shall lil'. that thc selectmen limy have knowledge of clcr~. 
tiw SfilllO; ami sucb town CICl'l~ is hCl'clly rCIJuh'cd to lay aU 
f.uch lists 01' cllI'tilk'atcs, \'ctlll'lIed to him, hel'ol'c the select-
meil at theil' ncxt IIICl'l in~, 

8~;CT. 3. And be it flll'thcl' clIadcd hy 1he anthol'ity 
Ufol'cHaid. thut fl'om 1\\111 al'lcl' thc puhlication or this at't, 110 I'crsoM 
llcl'son \\'hutSIJlWCI' clImin!; to l'c~ith! 01' (1wcll within any IIIIto,rlle,':), 
town ill this Il\'O\'itI(:C, othcl' Ulan rl'ccholtll~I's 01' 11l'Olll'il'lOl'S :,dnlllle,\ 
fl 1 · IJltl>lo\\'n~ o alit In such towlI, 01' those hOI'II, 01' that 1I:\\'c seI''''!li an sh~\1 nut 

1l{lIIl'Cnticc!liaiIJ thel'c, amI 11:\\'0' lint l'CIIIO\"cd IIllft hellome enjllY pri. 
inhahit.ants clscw!tc\'C, shaH hc mImitted to the IlI'i\'ile;.;e or \'itr!;~, of 
dcctiullS in such tnwn, though uthCI'wisll (IUalili ('11, ulllc~s C!cC\\lII', 

sHch IH~l'son c;lmll IIrst II\l\ke kn()wlI hi;; "C'!>iI't~ to nil' ~I'h·ct· 

, 
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men thereof, nnll obtain theil' allpl'obatioll, oL',tbonppl'ohntiuu 
of the t.own for his dwellinT5 thel'c; . ,''-;-' ",;; " ,. ' . , . 

No town Nor shull any town bCI obliged to bent charge fQrt:.thc-
obliged to relicf umt sUll(lUrt ot' nny llc~80n l'esiding in' suoh (oWn; in 
be, /It I' ense he 01' sh'e staml ill need,' tbnt 1\1'0 1I0t llJlIU'ovc'l nil 
e large IIIr '.1 ' 1 relief of arO!'~"lnu, unles~ such person or pCl'!llmS hn,'c Mntmtlccl t~!l}l.r· 
persons not l'Cijillcncc there by the ttpnccof twelve months "liCX'. OOfo1'a, 
llPPro\'el\ aud bnve not been wlu'ned, in mllnnel' us the law (lil'l'cts. to 
::ilj~~'~j;ss depnrt Ilnd lc~,'c UIC t~wn, I\l1y}aw; U!;lIg£l 01' cllRtOlll to tho 
!tc. contrary nohlltilstnmhllS. .' c_ 

Andlf3ny l1erl!01l OI'c\e\'ly wai'ned to depart from:, any 
Persons town whel'eof he or shl' il'. not Ull inhllbilllnt, and bcinr; sent 
~~~~!~ by wnrl'ant from a justice of l'cnlm unto i'l,lc to,~ n' whereto 
IIml sent suollpcl'son PI'OllCl'ly flciongs. ot' to the l,laec of hi!! 01' IIc~ 
out of .. oy last nlJOIle, shall lll'csumc to return back. and ohtl'udtl Iii_ill 
~O,,"I~. re- or herself upon tite town 80 sent from. by residing' thcre~ 
turmng ,. ill d' I all I t1 1 • bnck. to be .c"erypcl'son 60 0 CII mE; !I I )(l prOct~e cc ngamst. as a 

, proceeded vngabond. . 
wlln.ns vagabonds,) , " 

, 

, 

-

• , 

, , 
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, 
, 

, -

AN ACT l-'on n&GUL.lTING OF TRU,Lfi 1:Ii CIVIL CAU$~!I • 

• 

• 

• . SECT. 1. Bs jt enacted by tllc lieutenant gOl"crnor, COUll· 
~~c~!!' &c cil :mel rcpresentatives, in genflflll court I\!lsemblccl., and by 
to belli Ih~ the authority of the same, that all writs. proeC!!!lCS~ dllel~.l'a· 
E"l::lish l'ations, indictments, Illons. nll!!W{~rf!, !"l'lllicat ions amI ,entries; 
tongue. in the sevel'a\ (1Ourts or justice within this prcH'incc, shall bo 

in the English tonglle, anduo {Ither. 
. And til at no summons, lll'OCCSIl, wtit. judgment t 01' oUler 

Cltcl;m, proecNlings in COUI·tS 01' cour!l() of j~lstice Khal,l bo nbat~d, 
~~~~~~! ~~- arl'cstcd 01' rC\'(!l'scd fot' nny kllld uf cU'iJumstnntanl crl'ors 01' 
caU!le nn mistaltes, whel'c the Ilcl'son nml caw mlly be l'i~hilytmdcr •. 
nb3tcment, stood nml intentlcd hy tho eOUl't, nOl' thl'ough ddcct or wiint 
AmCt""tI'

be 
of furm onl,,; nud tlte justiecs on motion made in ~llrt nmy 

mI!nsto oJ • f. ". 
malle. Ol'dCl' amcmlnwnt thel'co • - "', i :" . " ' ,-

SECT. ~; And he it fUl'thcI' '.:1l:tct.Cll anel declared hy tlle 
~;';~~e~i'be nuthority aforesaid, tlmt if nvy pcr:>on sha),1 cause pI'OceS!I to 
lljlon lion' flC servl'd \I110n another or. jwctcnec of debt, trC!!p3BB, 01' fill' 
'''its, &c. any other mattcr or cause, ·and ,lit!continu\l his lIuitt or be 

nonsuit, the ,iustices ofth" court wbero !Such llr-occs!I is 1'0-
tu;'lIn!ll" slmn give jlltlgm,~nt for tbe defendant torllCOVf!l' 
reasonable costs. " , . 

, , 

, 
-' 
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,AntI ill .Claso the (loicndnnt in any IIU!t being duly lIervell Jl1llgmcnt 
,vlth l)\'oce~s, and roturn tllorcof. made mto the court where by defaull, 
tho slunc is "otlll'naMe, do not appeal' by himsr.Ifol· hill nttor-
ney, his dot'nult IIhall ·be recorded, and ,judgment ho enterell 
up ngainst him therCUltOn, unless hclin'o tho jUl'Y be (1i5mis-
!Jed tic shall como into CO\l1't and movo for n tri:\I. ill which 
,caso lie sllall he admitted thereto upon IlI\ying rlown to the 
atlvel'ilepirty the costs he lin; bl1rll at 80 i'ur, lind tbe plaill-
titt' "hrtll pay fOl' (lntet'jng tho action (mc\t. 

SECT. 3. A.nd flll,thcr it i~ enacted, that Ill; well tbe justi
• 

cell of·tbe supcriollr COUl't of judir.atllrc, {IOUl't of as!lizl~ 1U1(1 Jr.sliccs of 
(;Cnet'llt gnoJ dclivel'Y, liS the jnsticI's ()f'tlllI infllrionr COUl't CUl\rts to 
f · f ) • • 'f I fl' n1a.;e ne. 

C eOOlmon p ~as mil Justlces,o t III CO\ll'~ 0 . r,clIl;ra SCS~IOIIS cCS'''ry 
of tho peace, lh each l'cspcchve county wltlnn (iU3 IlrOVlUCC, rules Ihr 
fie, am! 111'0· hereby I't~spcctivcly empowcl'cd to make IICCCS- practicc, 

!!llry rufc!\ for the triore orderly practising in such court, '10 
ml til at the saitl rule!; IIC lIot l'r.llUgnllnt to the laws of illis 
province, us al!lo from time (0 time (I) appoint and settle a To nppc.iut 
clerk to officiate in such CO\ll't, nUll to do all thin;;!! IWoI'er to their 
that office. wllo shall be undel' oatb weI! and truly to cxc- clerk, 
cnto and disebarj.,"C the same, 

SECT. ... Aud be it fut,ther enacted 1,y the anthOl'l!v . ., 
aforesaid, that flw c1el'k of each town respccth'cly within TOWIl 

tllis llrovince, as well ns tlae clerk!. of the 5c"eral court::! derk lo 
af01'Csaid, may. and IIrl~ hereby 1'11SllCctiVe1y cmllowei'cd to ~3~: f~~"" 
gl'ant summolls for witncss in ch'i\ caliSCS, llil'cctcd ~o the wlu;c!os, 
party to be sunllnonetl for witness. witil'h slI'nmons shall be 
mad,! out in f:Jrlll following. that is to 8a,\< 

S ss. 'fo A. n. orc, [Ulltlitio!lJ Grel'ting. 
You al'C hOl'cIly rClJlliI'cll. ill his ml\ic!!ty's· IIIlUle, to makll Summon;;< 

your 311pcarall<!ll ocfol'c the Justiocs of our (1)1'tl the king. at 
the next court of to be holden at 11, within :\1111101' 
the county ot' 8. on the· Tuesday of tu giH~ 
evidence of wbat you know relatiog to nn aeiiun OJ' plea or 

thcil and thel'e to he hem',1 nlld t"iell betwixt A. n, 
ofe. [a\l(lition] plaintift; and D. E. ofF. [ml,lilionJ 

defendant; hCl'cof tail not, :IS you wiIJ nnswcr YOIll' 

dorault ulllIel' the pail1!J and IIcn31ty i:t the law in tlmt behalf 
mlllic nnd llrovidcll. natell at n. tlle day or 
in the YClll' ol'his nmjc!!ty's reign. Annoque llomilli, 

A. n. elm'h, 
And if any }lel'son or persolls w111) slmU bc ~cl'\'etl with 

lawful process, Ol' summons to testify •. (lcl'os(l 0\' givc cvi- l)~nRlly 0" 

denee concerning nn'" cause 0\' Illllitcr dcnm\l1in'" in lm~' of WIIIIC'&C~ 
I 11 ' ", t' ~ "for not ~ 

t Ie eotU'ts a orcslUd, autl1mvmp; tcndcl'\'ll unto hltll 01' thrill apl'c:uill);. 
:;u~h reasonable sum or SlIlIlS or moncv, rOl' his 01' theil' costs , 
alll1 clmrgelj, as, having 1'e-gat'l} to the tlishmcc of the placcs, 
is nCCe8S\WY to be nllowctl in that bchall', do not aIlllc:w ac
eording to the tCIlOl' of thtl proccss 01" slim mons, ha\'iug 
llU lawful or l'casonablll }ct or h\l[lcdimcnt to the contrary, 

• 
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, ' " iilllt Hacll ~he .\l.:\l'(.~' 80 m~l\i,ng derault slaall t~>l~ c\'ery ommec 
Jose Ilud tOl'l~'lt tOl'ty 8)I1Il~uga. ",ul, shn!I,' Yield, rur~bcr ~'C
conllxlOso to tlw Itlu'ty lIgg1'ICYlld, Illlcorlllllg to ~bcJl,)ii:ftulil 
hiuIlcl'I\uce tI~l\t ho shall SU:itUlU lJy l'CRson ot' tbe nolNllllltitn'-

D:>I1I:1gcs unee ot'such 'witncss 01' witncsses, the aaid forreitlll-e and 
how to be d:ullI'J;es to bll I'CCO\'CI'CI\ by tho Illu'ty 110 grillyc"!1gninii~_111C 
re:comcd'(Jifcndcl' 01' olftlllllm's by nctillll or de"t ill the inf\!l'ioUf,Oc;.Ul't 

,of COUllllon llieull within the sumo cuulity, whcl'cilli~q)~B,= 
soigll. {lI'otfJctiou 01' \nlger oi' ]tLW to I,c nllowcd.:;·:.":\ 
. A,IlII two shilli?gJ! per die!llslmll he necoullted1hto',l!ntis

Witne~. factIOn to nny wltncss fin- bltl trllVol nud eXp{lD~OIl.t \~11l1 no 
se:s' ailo\\"· more to be 1I11o\Ved in civil causcs; RIW if!luch wltntls!l'livo 
;;ncc. "'ithin thrce mill!S ot' tho lllucc ul'tlle cOll\'l's,'~Hthig whereto 

he is slImmonl'Il, and be 1\ot to lIIlS!! any fm'I',',' tllCli one, 8hi1~ 
ling nml six lIenee pel' dielll shall be nccountcdfjumeicn~. , 

AIIII no 111lI'son SC1'\'inS as n ,justine, ,juror, Wi'{,1«:HS 01' 
Ceremony athel'wisc, shall 'II} I'CtjUit'CI) to use uny olher CCrOnlOny jn 
~o be u!cd taking of tltch' l'esllcelh'e oaths, thnn limng ull tI:e haud, as 
~n swe~~. bas been accllstomed. " " 
mg. SECT. 5. Anti it,is further dcel:uoel1 and enucletl by the nu
Liberty of thOl'ity afol'esaid, th~t it shall be in the libcI'i.y of. tbe party 
IIp;>c:a\ n .... '.l·ie'·cd at tbe J'ud"mcnt ph'ell in fio"'infcI'ioUI' eoU\·t or from the l:)O I) ~ , " . . • 

infe:riuur common llleas to IIltpcal thcs'Ct rOlllllnto the next sll)lcrltJUl' 
court.. CO\ll't of judicature to be belli wUbin 01' fOl' tho snm" conn-

ty ; and the l,al·ty so 11(lpt1:lling. bc1t)l'e his nPllCal be allowed, 
Sureties shall give sufficient sC(lurity to lll'osceutc tlie ~ame with ct'
~":w:\~rre:l'J feet, allll to nnS\vC1' nntl II11.Y nil intervening dnmnb't18 '';It!ca
lillble. sion(!d to the aJlpcllce by his beillg ddnJ'cd~ with 'additional 

costs, in case tho Judgment be ntlh'mcI}; nnd l'xceution shaH 
Execution be stl\ycd and sllspcntled Ulltil ancl." the 'il'iallind 11110n the 
.tayed. appeal. ' . J",: " , 

SEC'!'. 6. AmI fU:\'~llCl' it iii cnacted, tJl\\t thc l'nl'lyappel
Appellant Iant shall pl'odllCIJ, \lud give in to the court wlfcl'c sllch up
to produce: Iteal is to 00 ii·jed, aUostcI) COlliy!i of the wI'it"judgment, nllli 
the: casco of nIl tbe erillcnees filed in the infcriour COUl" ;ancl eueh 
Each party lllll'ty slmn be allowed the bellefit 01' tloy ~ew and fnrtltCl' 
to ha\'e plea nnd evilleneo, .,..-' '. c' j 
bentfi~ of Saviog Ilhvays the libCl·ty of "Pl,cal unto 111B' lllajestyill 
~:dc~i~a eOllllcil, as by his majesty~!I l'oy:11 ch:ll·tcr in that behalr is 
dence:. llrovidcl1. ." ,'~' '- . 

SEC'!' .... And llc it ('tll·thc!' I.'u:lctl!d by the authol·j(y ::.:'c.Ire· 
Execution suit!, that execution ill Imy l':1!;(l slmll nut \)0 qrantcd' uutil the 
not to, bed' expiration of twcnh-lolII' !tOIlI'i! Ilcxt aftci..'tliiS cnieting lilt gran (! 111 • " ~ I ' 

240 h!lura. Or Judgment, . 
Atlli ilaat no pCI'son illllll'isoncd "l1onmCStlC pro(,,cllB slll\ll 

l'ersons be heM in In-ison ul,on such lll'oees!! (Iboye the sll:l.ec or tbir
imprison. ty days next nfter the rising 01' the c!lUl'i 'where tbe !lame is 
cd on returnablc, notwithstanding jUlI;lIlcnt thel'cul,on reoolerw, 
:~~n~!tro. unless suc::h l)crsol1 be eonthmNI thCl'O by 1111ving his blKly 
to be dis- taken ill execulion; nor shall tile prison keeper di5charg'; 

, 
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allV ~lIchJld~o/lCl' lmving judgment cntlwcd up nSr.linsl him, c.hnrr,cI\ 
within :the sahl Shllce or lllh'Ly t\aJ'!I ariel' .the CIIU1'L'IJ l'i!linp' . 1t!13~d"ylJ . ", .•. I'.' , , 0' altel' JudI)' 
t!J tho Jlltcnt IlIii.bo~ly,lm,y,bo tulil!U ~I~ OlOcllUtlOn, hilt b~ BI,e- ment. 
ci,l\l Ol'ltc!' of tho l'IU'l,- :Ilt whose SlIlt ho stalltls eOllllluHcd, 
fli~nincd ill lniting lll\(lm' Iiil< haml.,. , 
.N Clr slaall im), g09ds 01' othcl' (~t!llIte" ,aURchcd to respond 

the jlllJglliCllt Umt slaall he I'CeO\'Cl'ell Oil suit Iwought, be Goods t'r 
l'eleased (/L'.dh,chul'gcd fl'OIll illicit aN'cst ulltilUlll cXllh'Uotion Cllntc at· 

o! "'thii1i·; ,d,~ys next aftcl',I'cndcl'ing of ,judgment tot' the :,~~'~~Ji)c 
IJluhiLUrit':Hilllh snil, tf) tbe inte;,t that he may take the same rclcnsell iIi 
by cxecu~i~n rUl' Imtist;ing ol' buchjul1g111cnt in whule or.ill 30 ~bys :.1'. 
l'llrt,'so fal' ~s the "~lltm thereof mill extend, il' uc think fit, tCI'J'tu1b-

I 'I • 1 b 1'· • d lIIen , un c~s ~ Ie JuuglUcnt {I SOOIlCI' 01' ot ICI'WlS~ sallshc ; any 
la,,,, usage 01' custom to UIO eonh':u'y Ilulwilhslnlllling. 

SS.C'l'. 8. At B gl'l'at mill genel'"l ~OIu't l>cgun and held nt 
llo!li()n oil 010 26th day Ol'i\bIY, 1703, fi" it cnactcIl by lJi!l ~l~~lc:! 
excellency tile governor, council mid \'CPI'(:scnlativc!i in gClle- ~b:ll:m:nt 
rul eOUl't assembled, and by the IlUthOl'ity or the same, that to be mn,le 
nil pleas jll bar 01' nbatenjl~nl slJallltc lIIudc tJI'iginully in the ~lfisin:J1~' 
,Ilfcriour COUI't, in ~llibJ tbcl'c Inought, nlld nt the th':st bdo"'- ':1 the 101<.'. 
, ti _., 1 r. ''''Ii . hi! " .• rtourcourt. lng Ol'Wnnl lICI'CO , Ut! ul'C UIl1 IS!ilm I,'! II en m:ulc; an" 
when ~ wl'it sban byjmlgmcnt ot' cuul'luc bi\l"l'd 01' aUah~\, Upon!"C. 
and the lllaintifi'ol' denmculint l~JlPt'1I1!l fl'om su~h judglr,ltnt !·m~lof. 

lI ' , t' f' .1' ·r I '- 1 ]II:1gmcn. to. iO sUI,el'lOur COUI' 0 ,Juulcallll'C, 1 111'011 learmg t 16 'jlJ b~r 
al'peal, ~hc supel'iOlll' COllI", not with:ltnmliug the Jlh:as made or ;bate. 
ill lInl' 01' abatement, :uljuuge the ,noit to be gom} ami wen men!, tltt'! 
brou",ht, U1CY shall l'c'·crsc tue J'IIIJ"mcnt ui" tho illfcl'jOIll' r.:msc to l-c 

.. ". ' I:' 5cnt down 
eourt •. and award tu tho apIlCllant his full Cf)sts ut both to the inf •• 
courts.; .nnll the uext session oi' the i IIfel'i 11111' COUl't. bollIcn riUl1fCOU:t. 

ior tbe saine county t:hnll 1Il'()C'~l'(l to tJ'JIlJ 01' the mel'it. ol' lhe 
'CIUISC upon tbe sallle ,,,rit withollt allY orby. a new enil'Y 
tbcre,oi' being clude,' .. 

.Anil all. goods and estate nUnchcd, allll surcties or hail' • 
givc\,. shall continue lllld btl alilu! l'csIlon~ilJlc ill manum' as is <>,~O;l;:' rod 
by law provided, tv satisfy tbe lll'incillal,iutigmcnt upun such b~i~ ~o 3. , 

trial, as ir no intcrmcuiatc judgmcnt had becn I'CIlt!cl'cd 01' ~tnr\ll 
givcn; ~d the sallie l'ulc and mcthOll of Jtl'OCccdi:lJ; to be ob- guml, 
~crvcd 1II1l1'penls to be made f,'om the judgmcnt ill hal' 01' The like 
abate~ncnt givell by nlly,iuslicc of the i.cacc to tbe inlhio\ll' rulc:fi.r:lp. 
I,'oul'l ot'COllllUOU phms, :lIIy Jaw, usage 01' cuslom to the con. p~3Ist·fl'om 
t L.· • 1 •• ' .. 1' :lJU5 I~, 
nlry ROtWlt l!i~ ,1"Jng. 

Savingnlwnyi;, thut in suit!'! wherein the fJueclI is concern-
ed, UIIO}, .the 5uj)tJl'ioul' COUl't'S reve\'sal of allY j IIclgmcnt!;i rcn S:\\'inb, 
iIi bal' or nbatcnwllt, Ihl.' ~aill COl\l't shall)lI'ol'ccd to h'y tim 
l~allS(~. , 

, 
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AN AC'r roll. Rl:Vl£W 1)( ClYIL (i';'USEl/. 

, . 

To tlle illtcu't there be no fuilul'C of ju~tic;,'andth~{dJ:: 
p:n-ty uguinst whom suit is hl'ought be not !9reelos.:dby '" 
jUdglllC:lt given against him, WIsCIl as U[)(I1l Q new trial, he 
might be btu(\!.' provided of new and further c,;dcnce for his 
deteDcc,wlJieh l}robably could lIot be obtnincd in 80 short 
time as by law is nUowt-.(J fOl' a trilll by appeal. " ' 

. SEC'!'. 1, Be it enacted by t.he, Jieutemmt governor. 
f:lt~~~~:~: council antl representative!!, in gencl'a! COUlot a~scll\blrd. antI 
gi~'~n ill by the IUlthoi'ity,of the same, tb;tt it shaJI bl~ in tbe ljberly 
the ,u!~ri. of the llart~ oggric,·el.l at the j~t1g1ucnt giv.en in any.iofcri. 
~u~or III- OUI' eOUl't of common Ilicas, or III thcliU)le&-lour court of ju-
,er.our ,1' • 1 b t' h 'd eourt. utcature l'CSpeCC,lvc y, y new proc~tI!I 0 l'CVlew ,t 0 Sill 

ClllUse once in each court. '., , ,,', 
PI' .. ' . And the llUl'ty bringing !luch action ot' revil~w IIbuH pro
\,j~~ln~~b'1{]uce and llrcst,'nt nttcilted copies of tho writ, judgment/umt 
bri';g'tbD nf ull the evidences on file in, the fUl'Ulel' tl'illl, and elicIt 
ca.e. ,PU1"Y lIb911 have the benefit of any new and further plea 

, and evidl"ncc. ' ' , 
1'0 micw " Provilled f no ae.lion of review shall be brought after tbe 
to ~ I ' expil-auon of three years from the time cl' rcutllll'iug' the 
brOil\; .t • d ttl " ,_.1 
~flcl' three JU ~m!!n, 0 Ie reYIC\h)u. " 
vcars. Savmg unto any mfant, feme cOl'ert, 01' person non coml'0~ 
.. mentis, illlprisoncd, in cnntivity or out or this nrov,nco the 
S~VIllS'. " l' 

term of three ,.ears next after tbeir coming of full age, 01' 
,liuch impcl'Cection ,'cmovcd, to bring his or hel' action ot' 
nview, and not afterward.. . , .: , ' ,; 

ExecutionS£CT, 2. And it iii fUrthcl' cnacted, that execution &11:\11 
~llo;;~ob~' not be .stayt-od 01' liuspcndcd~ for 01' by 1'Cn9000f ~U,7 prollCs~ 
r-eu'm~f' of r.evu:w, any Jaw, usage or custom to tIle cosztrul'Y not. 
",view. wit h!It;mding. . .. 
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'~I A~ ~()T nEU'rll~G TO titTI)R,~l!lC$\ .. 
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.• BE "it, enacted by the lieutenant so~crnl)u\', ~ouncil ~~lU 
r"presentative", in general COUl't assembled, ancl by the au

, tborily~onhu same, thnt the plaintiff 01' defllndant in any 
81tit'may [llead or dct'lIId hill cause by himself in his prol,cl' 
perllOn, 01' with tho assistance of sucb othel' 'pcrsoD as he 

, shall procul'o.' , . 
And be it '(I11'dIC1" cnnctClI, that nil attorneys, commonly 

prnctiaing in nny of the courts of justice within this prov;ncc, 
, 8}11\11 be under oath, which oath slaall be adl\\inistcred to 

tbem by the clerk in' o[len court before the justices of the 
~ame .. t the time ~r (heir bcin .. ~ admitted to such practice, 
10 tho tenor followmg, thllt is to soy: ), 
, You shull do no falsehood, nor consent to allY to 1)13 dono AltoI'! y'. 

ill the court. nnll if you know of any to be dune you shall ~ath. Ie 
give knowledge thcreof to the justices of the court, 01' some 
of them. that it hlay be reformed, You shall Dot wittingly 
ami promote, sue or procure to be sued any false 
or suit. nor give aid 01' (lonscnt to the Sntlle, 'You 
shall delay no man ror lucre CJP malice; but yousball use 
yourseU'in the office ofnn uttol'ney within tho court aecord
ing to the best of your leal'ninl!) aUlI discretion, and-with all 
good fidelity ~s well to the eourt us to your clients. SC) 
help yQU GOIi, 

And tho fcc to he allowed for all attorney in die supcriour Fee. 
eourt of JUIlil!llttlre shall be twelve shillings, and in the in;' -
feri01l\' COUl't ot' common t,leRS, len shillings, nut! no. mOJ'e) 
and but onc attorney to be l'llid for in any case. And none 
but such :as nrc allowed a.ml sworn attorneys as aforesaid 
shall have any ftle taxed lor them in bills of cost; any ll\w, 
usage or custom to the contrary in tmy wise not withstnnding~ 
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AN At'!' i,l'nt~!)lUDUI~ '!'UE rOlm 01' A WARll.\NT rOll UOLI:o~~'~'''' 

, , ' ,lNO '~Jl 'l,O~\'N A~NESSMJ;N'IS, &c, i' ~";,;,\;' ,: 
, , ' , , 

, • I, \' ' ' , , . . . ,"',' , \" .'" 
, '. , . " . d .• "''''''',''\'' " 

SEC'!',:1. BJ-j it Cllllctcd"und ol'd,nincd by the, '1icute~\\ut::, ' 
1;0\'Cl'I.OI', counoil untl "t}llresllntntivc!f, ingcnel'"l' (Iotirt,:: Il.'~' 
s(lmlJlc(l~ and by the autbodty 01' tbo 8llDle, t hat the wurrnnt 
to bo issue(} by tbo 6l!icctllum 01' U8SCSSOl'S ot' tbo t'il8PQc:'~ivc ' 
tOWllS, fOl' the:eollccUng llIulsllthcl'ing ill of town l'ut08 or, 
usscssmcilts. ,shlllllm Illude in tbe form or tenor following, , ' 
tbat :is to say: . "\' , .. , '" " 

S' "" ss. To tho constable or. con!ltllbl080f tho town of, 
A. within the county of S. nnd evory of them,GI'eeting : " ' 

In. lab majesty's name you arc J'equh'cd to levy and collect 
o1'.tbe sevcl'alpcrscils 'uamed in the listbcrcwitheommittcd 
unto you, oauh one, ibis respective: prollor,tion (tbcl'cin set 
down) orthe sum total of such list~ bein'g,,:a tax 01' llSSCSS

ment grunted lind, ,lgfced 111'011 by'thoinhnbUants or the ,said 
town ot'~.: rcgu!a!'ly u~sCl.obled, tOl'dufi;aying ot' th~ \Jcees
sal'Y' cIl~l'ge!! Ul'lslllg WltlllU the sallie, oud to dcbvel' 11ml 
pay,io.~li6s11m,and slims which you shaH l:ioleVy.andcollcct 
uuto'! •. ' B~;:treaSllrcl' or tbe said town, where any Buchis 
appointed, Qr;to"the selectmen, 01' to C.D. who is ,by the:n 
appointed,'to Nce\ve the samc, ulld to cOlllplete aUllmakc Ul' 
an ~\CCOUl1t of yom' eolleetiolls of tho wholo !fum, at, 011 01' 

before the ',day ot' . and it' (1111. I'C1'1;011 or persons shall ' 
neglect or ),efuse to mako payment ur (ho sum 0)', 6ums~, 
'vher~at,be:or they are respectively I\ss~ssedllnd set in tIIC, , 
said list, to dist&'ain the goods, Ol~ chattels 01' such Ilorson 01' ' 
l!3l'SO.'ls;to the. value thcl'cot',allli the dislJ'e5.S: ,01' disti'CS!ll',!t 
so ,taken .tokccp by tbcspaoo of:~ou.\' ,days, at thc (!ost, and·. 
clial'ga, of the ownCI',' and it~ the,owncr, do ,not PllY the ,:sum, 
01' slims of moury so assessl'c1 upon him withint tlu~.,8aid fOln' i 

to expose aud openly sell at un ollt-Cl'Y; fol'~p~y . clit ur tile: 
said money and chat'gos, notice of 8ue.l;salifh~jng:po~ted,up 
in SODle publick place within tile sa)~e,'.o~v~l,\~\vcl1t~;~foiil;' 
]lOurs before hand, tine1 thcovel'plu!Jcoiui~g:by:~b,e'snld'sal0' 
(if any be) ~~8ides the slIm:or sums:oNho n5,8csBnieili'nnd 
the cbarges ()f.takin~ and I;:eeping or the d,is~rc!!,s nnd dis
tl'CSSf.lS, to be Immetiiatcly restored tot~he",o",ncr,; and JOI' 
,mot of goods ot' clmttcls wbel'eon to make ,(listrcss., you ~I'e ' 
to scize the body 01' bodies of tbe llel'son 01' llCl;sons so l'C,.,;. 
fusing" amI bim 01' thorn commit unto tho commllu gaol of, 
~hc sa~d cOlloty,"thCl'C to .l'cruajn until he 1.11' they, lilly aud 
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. 6ath!) tho lIovol'ul lIum 01' SUIn~ whm'lmt thoy nro rO!lllectivcly 
. R88l:~8C111\!J al(ll'Ilsl\itl. UnlllKII u(lon ol'plicntion lIlade to tho 

;;;.,.slC)U,'t of geno\'"l K08l!iollS .. ,of tho IICl\COf .. tb~ ,sumo OI'ltI!y l)Il~,j; 
' .. i ,;t1)4)1'001' shl\l.1 be nlmtolt .. Datllli at~; tho dllY o( lJl 
. Abo yeol' 01' bis Im~icsty's I'cigu,; nhnoquo domini. 

, SEOT. fl. And btl it flll'thel' onnoteltby ~ho authority 8rOI'e
.' ,'sl\itl, that when tho ollielll', nllpointetlfol' collecting any I'atcli 
, . Ot' n8!\c!l~n\Cnt9; by virtue ot' such wnl'rnnt liS Ilforcsnid, shull 

.' scizG the body ot' any I'Cl'80110l~ pel'SOn!! fe)!' want of gomls 01' Attested 
, ... 1", f' 1. d' dIll 'I ' copy of the "hntt~ lI"W ICI'eo to mll",o lsh'ess, all s III COlllllut um or warrant to 

, 

thetli to lll'ison, ho slu,U give lin attosted <:o(lY of his Wal'rant be given 
'lmtoUul kel)ller of tho lll'ison. nnd thereUI,on eel'tity uudm' u~on com~ 
)Iis halld tho SUlci 01' lIums fueh (lCrSOn 01' (lel'sons arc to pay mltmcn\. 
as t.heil' I'l'Olllil'tion to the assessment, and that. for want of 
gOllds 01' chllttcls whereon to mali(' disb'css, hc has seized his 
or thcil' bOIHc'l; and suoh aUllsted copy. with the eCI'tilieatc 
thcl'()un under the bmlll 01' the ofliecl', shall be a sumci~nt 
"varl';lllt to I'equi!'l) the pt'ison kecpm'to receive and bold snch 
POl'SOIl (II'pel'sons in custody, IIntil be or they slJall pny theil' 
rates or assessments 11& aforesaid, and elml'ges of imlll'jgun; 
ment, with olle shilling for tbo copy of the warrant. 
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AN ACT IN ADDITION TO AN ACT l'on TilE SETTLElIENT' A:o;n 
, • 

SUl'POR't OF SCHOOL'; AND SCHOOLM'ASTERS, 
\ • 

• 

WUEREAS it ;:, !iJ !~W appointed," that every town with
in this pl'ovince, bav£ng the numbcr of fifty hOllschollIers or 
upwards, shall 1.10 constantly providcd of a schoolmaster. to 
tea<:h ehil~ren amI youth to rcud and write, and where any 
town ortoWl18 have the number ot' one hundl'cd families 01' 

. bOllseholdcrs •. thcl'C sha11 also bc a gl'llmmal' school set up in 
I', every lIueh town, . and some discreet ptll'son of guml con ver
, . satiqn, ,well instrnete<l in the tongues, pl'3curetl to kccp such 

school,',every Bucli;,schooimaster to be suitably encouragel) 
and,.psid . by,thG' inhabitants," the ObsCl"'anee of which 
whol~8omeand necessary law is shQlUefully:ucgleetcll by 
«livers towns, nUll the penalty thercof not l'equirCll, tending 
rrreatly to' the noul'jgbmcnt 01' ignorance and irreligion, 
,wlrel'eof, gl'ievous complaint is made, for redress or the 
'j:Jamc, .. , 
, Be it onnctcli and dcelarCil by tho lieutenant governor, 
'iloUDcil,tlnd rellrescntativcs, in general court asscmbled"nnd 
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, 
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, 
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[An. I.J 
by tIlO authorIty ot'the sallie, tbut the Iltmnlty ot' fOl'fcitllrc 

~~.~~~~~!~: fill' non-obscrvanee of the said law ~hall bcn~·.:rorth bet\V~nty 
vancc of pOllnds l)CI' annum, nUll so pl'oporbom\bly 101' a lessel' tmle 
the law. thut any towll\shaU be without sueh settled sobo!llml\!lt~r' 

l'eSllllCtiVe1y,to bc :recovered, paId aud employed in mllilner 
and to tbo'usc as by law is dh'eeted, any law, uSllge or cus-
tom to the contrary Jlotwithst;mdillg. . 

Grammar Every grammar schoolmasfer to be appI'oved by ,the; 
ichoolmns. minister of 1he town amI tho ministers ot' tho two JlO,,""{ ad
lets to be .lacent towns, or any two 01' them, by cel,tificate under tboir 
npprO\·ed. hmds. .; . 
No minis. AT.II be it further cnaetCll, that no minister of any town 
ler to be II. shall be decmed, held or acccpted to be tho solioolmllJltm' of 
Bchoolmas. sllch town within ihe intent of the law. ,. '. 
ler. A d h" f . I ' f n t e ,lllst/ccs 0 l1e:l(~e In eac I I'ospeot",o coun y ~U'e 
Justices to I1m'cby dit'cctcd to take cflcctual eal'O, that the Jaws l'ospect
aebe to th.: ing acbo!>l!! and schoolmasters l~ duly obsel'ved antI put in 
o serv:mcc , A -' .. ." " tl . t' 
orthp.'~,.!,. ~"'!!!U~:~,:;.=,onnu"=uu'gnm.' < lOll' rCMpeC Ive 
Grand ju. eOllntics shall diligently and make IJi'ri;rolltmcllt of 
ro~s to i~ all breachcR and IIcgleet tim saill Ia \V8, that so due 1ll'osc-

)'J:achcB thereof.] , : : , ' 
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A'S ACT IN A»r,lTJON TO TilE ACT 1'0 It IIEGULATING 1'JI£ lI-ilLI-
. 

TlA, ANI> 1'01t EXPLANATION OF A CL,\trsE IN TllF. S.\II) ACT • 

• 

,\V mmE,\S iu the cnumcl'ation of llersoils exempted fl'om 
trainings by the act, cn~itlcd. an n(lt fO!' regulating or t1w 

. militia, pel'sons lallle 01' otlwrwise disabled in body. PI'o!luc
ing eCl,tificaie. f,'olll two able chirurgoonB, are included, 
alld whel'cas dh'cI's (lel'sons fit and able tor sellVico, by cor-
1'I1(1t and f:lll'I\CiOl~S meaus. do obtain sllch eCl,tifit.mtcRfrolll 
somc pl':ictitioncl's in chil'llrgc1'Y in elusion of tho law~' and 
ef,ntral'Y to .tlle tl'lIe intcnt and lIIC311iilg lhel'l:ot~ and there· 
upon IJl'csumo to m~glcet. tlwh' duty, nnd plendall CXClnl)tioll 
with disreg31'd to cheir OffillCI'S, having no Ol'llddy dismission 
f,'om them, for I'cml!dy whol'l'of, ., . .' , I '.' '. 

Bo it ena~tet1 and dl~clnl'cd by llis oxcellency tl,e' (;'OvCl'uor, 
Lnme pcr. council aud l'ep,'csentalives, in gcncl'~'l court '[is~emb!cd. aull 
sons &c. by tho :luthOl'ity of the same, that 110 I,crson· Ol' pel'sons 
n~ll t? be whatsocl'Ol' shall at allY time hCI'Caftel', by vit-tue of..:nnl 
d.sm.s.ed 'f! I d' 1.' b . I' ' 
frum train. cCI'ts11.t:ate'a rca y given. 01' to uO glVCIl Y tw,') C lU'u"gcons 
ing. &c. as afol'csaiu, be excused or oxempted fl'om hearing n~m~, 

• 



, 
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and attonding tl'2illiut;ll, and othel' military excl'ciscs nlld wi"wllt 
duty in tile tl'OOP 01' company whereto thcy 1'esl,cctivcJy bc. o.l'I'I·"b •• 
long, :lnd 111'0 unlisted, 01' f"Ol1l irnprl~sse!l l'OI~ lull' majesty's t,l,"'! of 

, I'" 1" I' tl I IClr SCl'\'Jel'~ \III e58 ;01' Just l\uuse t wy ill'st o,hull all 01' CI' Y "meers, 
di~mi~sion UDlltll' the hands of tile commission officcl's or 
such il'oop or company, ~md in ellso they unI'casonably 
refusc thc ,mIlle, then of the fil'st ficbl ollieel' of the rcgimcnt 
whereof such tl,~Op Ill' company is part, 01' of tlw ,'alltnin 
gcncral or commander in chil'i' fOl' tbe time' hrillg, allY law, 
U81\gC or'custom to the eont1'n!'Y not\\'ithstandill~, 

Pi ' 

ClJAI'TER LXXXI. V, 

AN ACT 1I10RF. EffECTUALr,Y PROYlDI:>G rUR TilE SUPPORT Of 

~11~IST[nS, 

,\V I1F.RF.AS in some few towns :Iud dislJ·ieto; within t1lis 

llrovincll tlh'cl's of the inhahitants aI'e Cjuakl'rs, amI othel's 
il'l'cligious Iwrsons, avel'sc and opposite {o the I'UbJil,k \\'01'· 
!!hi(l of' GOlt, amI to alc.wnNt OI·thllllux millistl'Y, and find out 
"'uys to elude thc law~ pl'ovidt'li fill' thc support of such, and 
IJI'cYCnt the gool1 intentions t!ICI'eol~ to the cllcom'agl'Jllent or 
il'l'elir;io!\ anll IIl'OI'UIl!'\ll'SS, 

1"111' I'elllcd~' W\;l'I'COI", amI in flll'th~I' addition to the nut, 
entitlcd an act fm' the seltlcment :mtl SUI'i'OI·t of' ministCl's 
alld school mastel's, made in the fOUl,tll ycm' of thc rl'jPin or 
king William and quecll MaI'Y, and the atlditioll~ thCl'ctO 
heretofol'e made, 

SI~C'l'. 1. Ile it enactcd by his exccllcney the gOWl'llOl', 
council amll'cIlrescntativcs, in genel'al COlIl't asscn:hIl,tl, :mll 
by the r.mthol'jty or the saine. that when amI so "I'll'n, fl'o!ll 
time totilne, IlS infoa'lI1ation 01' cOlllplaint shull be madc to 
the court of generl>l scslIions of the peace ill any cUllnty. that 
tho milllister of nov town 01' dish'ict within ~Ill'h COlillty. 
(llaalilicd as nhovcsaid, i~ not suitahly CIIColIl'al!:I'II. !;IIP\lOl't~tI 
01' maintained, Ilccol'dillg to his contrm',t 01' agl'cl'lIIcllt iliad/) , 
'\'ith the inlillbitantst or according to the ullowilllce :lIId 
nmintcnallCe ordcn~d hilll hy the i~oUl·t of gem'l'al sessiuns 
of th" llcnee, as the law 11iI'C(~ts wlwl'e thcl'c is 110 sll,~h ('011-

tt'!l(~t, 01' that tho same II:\P1'CII to he CXpit'CIJ, by l'caS\lI\ (hat 
the selectmcn 01' othet' aSSt~HgOl'H or SUl~h tOWII Ill' distl·jl~t tIo 
l'cfw;c 01' neglect to \lSSCSS alld milic such lIlailltl~mIlH'c, alltl 
cause t.ile sarno to be IC\'ied III'UII the inhabitants, 01' that. 
lIayment thereof is withheld ii'OUl tbe miuistCl', ill ercl'Y 
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such l~asc the sail1 COll1'( i~ herebv diJ'cctCll nml IUl'thol' em-• 
IIOWN'cd, ovc\, ulI\labove tllll illlilosing or tho lille bv Jaw Silt 
nl,on such ctclinql\ent scielltmclI 01' llSSCS501's,'to 1llll'uint. threc 
01' lilOl'e slltli,Oitlll~ f('ceholdcl'S within tho same CJotm~'y"to 
assess amI ullllOl't1on thl) !i\I111 nr~I'ecc1 Ill' Sl~t fOt' tho YI\IU'ly 
SIIPlluI't lIud llIailll.Cllamm or such luiuistel', citlllw by {lOIlII'I\(Jt 

or court orucl', upon Hie inhahitants or Hm:h ~own 01' c1ish'iet, 
ill manno.' as is dil'c'<\ted {ot' the I'aisill!; ufhm'publick c!mr,;e9, 
ant! to present the Ibt of slleh assessment unlo two justil':il:i 

Two jl1sli. of 1-he lienee of tl\l\ same cOl\nt~·, {lum'um nllllS, who m'chlwc
ccs to hy ClIIIIOWC\'Cll allll requh'cil to makl' out and nfiix a WllI'rant 
~~~~~~t Ii (hel'elo, dil'ccictl to the uonstnbles of 8111:11 town 01' dish'it,t, 
fo;' c~l- ill fOl'm as is hy l:m IH'eslwilJc(1 for the lcvying anti collcetilJ!; 
lecting, of town I'utes 01' asseSS\lIents, mutatis tnlltanllis, r('.IJui\'illg 

them to collect ltnfllc\'y OW SUIII total of the suitt list. uIIII 

Fay in the Slllllll unto the mi\li~ttll' or to such I'erslln ~\S slmll 
he appointe!] by the scssions to J'ccch'c the sumc to his usc, 
anll sueh cOllstnhlcs failing of a due ObS(,.I'\'lmCe nnd cxecu~ 
tion of sncb waN'ant shall ineUl' the like lJains, penalties 
nnd f01'feitures, as fot' not collecting antI paying in \lily othel' 
rates or as!!('ssments to them cOlllmitted. And the COlll't of 

Satisf~c
tion to be 
s;ivcn to 
the asses-
sora. 

, 

gellCl'al scssion!> of the peace is furtllcl' Ilil'ectccl allli empow
ered to Ol'dl~l' 1lIC1)t satisf.'lction to be made l(nto the IlSl!es~orl! 
so allpointcd, fot, theil' Imins, and trouble. out ot'lhe fines sct 
upon the delinquent selectmen or assessors as l\rores~it1; ami 
tho l'':lmaiuder of the said fines, if any be, to bl) paid to the 
county.treasurer rOl' defraying the nec.cssury (Ihnrges of tho 
eountyJ any' Jaw, usage or clistom to ,tbe (;ontmr,y in any 
,vise notwithstantling. 

SEC,['~ 2. And be it fUl'thel' enneted by tho authority afore-
Inhabit. saill, tlmt. t.ho ill\miJitants of each district 01' I','ceinct l'e9f1ec~ 
3~ltS ~f Hvely, regularly set oft· f"om any town, sh~IU he, and m'o 
t1:~\~C;;I1'~ llcrcby cmpowcl'ed to nallle nntl ullpoint a dCl'k, as of l'ight 
er. (owns by law l1a\'c, as also aSSCSSOl'1l fm' tllll assessing and 

l'nising lL maintcn:mcc and support for tho lIlinistel' of such 
district Qt' lll'ccinct, and to make Ollt a warl'ant in form as 
by Jaw pl'csel'ihCl) for town rates or assessments, directed to 
tho constablci of the town or district, for tb~ collecting nUll 
Jel-yjng of the same, wll(~ is required to exeoute . sueh:,w8r
l'Unt accol'1lingly. And 111 ease t/,e assessors so BPllolOtcd 
shall refuse 01' neglect. thut scrvico, the selectmen of' tho 
town from whence> !m~h distt'iot 01' pre"'in~J '\'n~ ~t oft' 81u\11 
and arci luweby reliUlred, to I\!lSC!I!I the mitubltnnta ,of tho 
same ftlt' -iliJID agl'ccd upon or set . .fur mahitenanuo of the 
minister thereof: . 

, 
, 

• 

•• • 

I ' , , , 

• 
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lV U£R£A!I gl'cat qllautitir.s or lIlcadows anll low gl'oullds, 
brlollgiugto slllltll'Y IICI'~OIl:> ill Sll\'CI'al tOWIIS, lII'e SlioiI(,d hy 
tlill oVllt'flowing of l'h'I'I'S, brooks allli waters occasioncd by 
banksund sl0llllllgl~S in theil' coursl's, whieh by i\ldllsh'~' 
llIUY be l'llmOYcd, to the henefit ILIIII IlI'ofit of lhe oWller~. 
and 111811 IIIl1ch nwadow alltll1:lstlll'c IUlllts mi:.;hl he guin!'11 
out ot' SWI\\lI\ls 1\1111 olhel' l'ough ~1Il~>: unl'l'o/italJle gl'llu!lds, 
by til'owning ulltllh'aining till' Slime, 

To the intcnt thel'ci'ol'c that the OWI1CI'S of sueh lauds and 
meudow~ I1my be l'ncolII'agcll ami cnahh:d to I'cmoyc such 
obstl'uCtiolls as occasion ~uch oWI'lIows, aud to dam allil 
110w ttwit' sWalllll!! aud otile!' {;rounds, lIud thcl'clly IJI'ing 
them to meadow or pastm'c, thut lhcy lIlay be made lll'oiha
ble to thclU, 

SEC'!'. i. De it enactrd Uy hi~ I'X(,l'lICIll'J the gOYel'nOl', 

~oundl and r{~lll'cselltulivl'!'l, in grnct:li C:OUl't aS9clIIlJlctl, and Co,'cI'HIJr 

by the authol'ity 01' the sunil'. that it .~hall bc in the IIO\\,cI' and COlltl

oi' the gG"CI'IJOI' und cuuncil, 1'1'0111 thlle to time, \IlIon I'C- cil \0 

(]ucst to thelll lIlu,llI lJY the mnjCll' Jllll't ol' the }ll'o(ll'ictors of gr,all~cumf-
t, I 1 • • " 1 rnIS~lon9" 

~\IIy Slll'u unl.ll, to !;I':Int COIIIIIII,;SHlllrl'S oi SI::Wc\'S to Sill' I ~C\\'c\S. 
and so mallY able and disCl'cct, pCI'sons, u" to thf:nJ shal! 
set'lII meet, 1'0\' the cleal'ing alld l'cllIo"iu;; or the haul;:s ami 
oh!!tI'uctillns of the llUSS:1gcs or tlie watcl';; in 1,jycl's, IWClul,s 
01' 11011118. that UCl':ISiOIl tllll ()Vl'I'lluW!! anti dl'clWuing \If 
meadows nnillow Imuls, and also fOl'the dllllllllin~ ~U1d Howing 
of swaU111~ :ml1 othcl' unlll'olilahle gl'ounds, mul dmiuing or 
them, by whidl (\ollllllission~ the said conllllissionCI'S :;hall 
he CUllloWCl'.:tl to IIIl'cl tmd COII\'Clle togl'tlll~r {"'Olll tiJlIl~ to 
time, as occasion lIIay l'('{juit·c, to "icw, cunshh~I" consult 
nuu ('olltl'inl IHlch W:lJ's ami tndhotls 1'01' the cll'(U'ing :lud 
rl~moyiug tbe ol.slrlwtions u1'ol'esaid, mill fill' the dl'O\\,lIill~ 
and druilliti~ ot' 'swamps allli ClI hCl' uUJH'ofitahlc gl'ounlls, 
Rl1Il to· employ wOl'klllCm nud l"hoUl'CI'S tiw such l'ea,ollalllll 
''Iages us may bc ngl'ccd 01) fOl' the >'!!fl'cting the Ill'cmiscs. 
and fl'om time to time to nsscks \lIIlI tax nil such lICI'SOll!! as 
IDny Ot' shall be OWlltll'S of'slleh O\'cl'l1owed )a".:s 01' 1lI1':tclow!>, 
01' liuc~b unlll'ofitalJlo !lWampil nmllanus aS~lrOl'CS~lhl, tow'll'lls 
tbt' ehm'ge thel'cor, having l'c!;.u'il to e:ll'b I'Cl'~OIl'S cJltantitJ 
of In!ld and bemlnts to ho rceeh-ed Ull'l'ehy, as l'{luII\ly ac-
cOl'dHig to theil' best Judgmcnt as HII~Y e:;,II, allll ~lbll to ap-
point nud SWC:LI' n collcclol' 01' collcctol's, fill' the l"llll'etill;~ 
~\t1d Wlthel'ing anlllmying in the saml' to such \.Iel'solls, ~\S h~' 
(he said COllllUissiolicrs shan he appointed t(l I'l'l'ci\'t\ iI., "ilh 

, 

--

• 
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powers to dish'nin aU s\lt!h perSOllSa!! shall negled 01' refuHe 
(0 make lll\'ymenl of his. lUll' or theh' pal'ts ol'llrOpOI'tillll set 
1\1lI1l\ssl~sscl1 as \lrOl'I~S\lid, in Slid. IIllmn{!l' as in' tho Ilrovillea 
,'alcs 111111' b~l'S by law may bo tlollo, nnd to 'call bllfore 
thl~mst'lv('s the suitt 001lee(O\' 0\' collectors to· Rccount for 
l.i~ or theil' lllltrllstments, with rcfel'ollce to tim IlI'emi6e!!. 

, St~CT.~, AntI flll'thel' be it l'O\\ctetl by the nutbol'ity 
afllresaill. t.hat the said commissionlll'lI shl\ll bo sworn,fo1' 
till: faithl'lIl llisclll\l'gll or their t~'!::;:. 1m" shl\ll I'ccdro flU ell 
salaries Ollt of tho saill l\sSeS~mcllts, fO!' thllil' liml~ nlld 
m:llcnslls touching tho pl'emlse~, all the gov('I'nol' and COUD· 
dl ~hllll 1lllJloint. unt.o whom tho Hnhl commissioO(lfs sbnU 
be necounlabll' whlln thl~Y sh"n he thCl'llunt& I'Cllllirct1. . 

~Ec'r, 3. And 1m it t'urlhel' ennctNI by the \\\Ithority 
l\fOI'csaid. that in ellSI! it shall 90 Imllpen thnt nny lll'o.lll'ietol' . 
o/' nny sueh lalld~ 01' Ull'adowtl, to ho (h'owm~d 0\' Ilrllllled !HI 

alill'csnitl. sIJall he 1I1l1~hll" 01' oth\lrwisc n('.gll~et to 11l1Y his, 
lttn', 01' I hd,' part 01' PI'Ollol,tioll of the 1m!" ";,Ies 01' assess
\lIl'lIls, it lihall ami may be lawful to I\nlt 1'01' the othl'~ • 
IIl'OIwictol';' concel'ned therdn tu }lily tlw !mid assessment, 
mul to hoM the Haid lalllis nml ml',lula'vs !III long until the 
I'lltC!l :mtl pl'olits to be recci\'cd or t.hose lunds muy reim. 
hurse th('lU. nnd the commissioners a((Il'Csuid shall (letel'minc 

, , 
till' time how Jong. 

P,'ovidcll alway!!, that it shull ho in the Uberty or allY 
pel'l;;on \\ggl,jcn~d lit uny Ill'Occdul'e had 01' lnulle hy the saill 
cOlmnissiom~I'B. 01' any utllel'!! in }llll'suance of (his net, to 
lIppcai thel~CrrOlll Ullto the sovcrnor and council ro~' relief. 

• a. _ 

CUAP1.'gR LXXXVI. • 

,\N A'C1' IN, "'DD1TI0~ TO TUE ACT YOn l'RO\'lDIN'G or . ' 
rOll:' DS, Stc, 

, , . . 

"Vm~IU':'\S it often happens that .11" oWlicrsof catH~,'s11~Cl)' 
01' swim' illlllUlIlII!I'tl, lIotwithstanding, (tuc. uo~im~. ~hcrcor 
!~h'l.'lI lheln, Ul').;lccl to. coml'ulIllIl 01'. l~:lkll' 9:'t1sracllOIl fol' 
tilt' h'(.'bpnss Ul\,d (blll:l~l' dOlle, hilt sufIt'" thmr et'cutur,~s to 
lin IOIl~ tillll~ III \lulIIlIl. to the augmenting of churge, uUlI 
1I1h(~I'wist~ 111'IIving inCOII\'cniclIt, " ' 

FflI' \'!'IIH'Ih' whcl'tof, 
lk il d('c1:u:"t\ and (lllac!cd by fiis ... sedlcncy Hlc "'0\'(1rI10r, 

~1l1llwil'\lII\ \'I'il\'c!Selltali\'l~s, ia gr.lll'l'ul eOl!rt tI~~I~l\~)h'd.!\mt 
by j h:.: ~Iulhot'ity oi' the SIIUle, Umt if the owner ot ,\\1)' u\lat. 
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cattle, hOI'SCS, ISheep 01' swine impoul1Ilcd, }Jeing duly notificd. . 
tlwl"cot~ shall not wilhin the space of iorly-dght hom'N, ncxt JtlUSliCe of 
f I ·, J I . t tt· Ie {>C:lce II ICI' lI~e I nohce given, l'cI' e,·y liS crca UI'CS or 0 ICI'WISO to inakc 

OI'!lcl'}Y obtllin thcir l'cleasc, thc "m'ty tl'cspasscd uIlOn, out il war, 
uh\king ull(llil'ation to njuMtit~c ot'the peaco within the same r:m~or tip
coullty till' II wannut &l' :ll'lll'aiscmcnt, such ,iustico is llCI'cby ~:~~e-
dh'c(~lcll :md clllpowcl'ctl to malic ouln wurl'anl to two or mOl'c ' 
suflicicllt imiilfel'cnt pel'sons, allll to administrl' an oath unto The im
thrill, to nllllu) a due ami Clltlal lIl'1l1'aisClUcnt \\\111 estimate ~;~l:~l~: 
of the "lillie of sneh (~I't'atuI'(~~, or so many of thrill \IS shall or retain 
11l~ ~lIffideut (0 answcI' thtl damagc, find aU chal'ge!l, nnll tllll lfl his own 
11:t1'Iy tlamnilil:tl nmy ,,(·tain and kCI'\1 the cI'cal tll'CS so up- usc. 
llrai<oed to hi!! uwu ilSc. to makr sale of 1I1l'II\ at hi;, 111ca-
!illro l'cl\llel'inl; thc o,'cI'l'lu"I of the llppraiscd mille (if any 
be) to the OWIlC'I' • 

... N ACT RELATISG ·ro EXI:CUTOIlS ASD ADmSISTRATORS, 

F on tho J,cHel' 11l'c\'l'ntil1~ of {'XI!(mtors Ill' administrators 
doial,; of 'H'OIl!; 01' n"~ilyillg of the (1'II,t in them rCl,oscd, 

St:;(:-r, 1, lk it tlel'!:I1'(',l lIlItl cn:lct.!d hy his cxccllcn(\y the E~ecu!nr 
SOVel'II01', coullcil allll rC'III'cscntath·cs, ill S;1~lIcral court U~- to ~x"ibit 

II) 1 I I I 't r 1 I I I' I an .n\·enlo. scm I t:( • all\ Jy t Il~ llUl 101'1 Y" t Ie same, t lat ll'IlN\ 01'( I rI' or gin: 

c,·cl'y ('xccutOI' IHmwI\ in allY will. la\,;jll~ UpOIl him that b;nd. 
Ohlll'~U bJ pl'oving III' slIch wili, within the sl'lwe or thl'cC 
months next nftc\'lll'ohal.c till'l'(:O!',OI' at ~uch I'Ul'thel' :lud 
Illllgl'l' timo a!! thc jtttl;;c of pl'olmle shall sec IlIl'et to aUow. 
tho ciJ'culIlstances of lilly l'state l'l'lJuidur; tho samt', shall 
cxhiiJil illtu llw l'('gistCl"S ollil'e unoll oath a full allli ll'lIe 

in,'cntol'V of the whnlc ('state of illc Ilt!I'CIl~I~d, so lill' a!! is • 
then (,omc to his hmllis amI klHl\\·le!l~t', and shall add tlll'l'eto 
what amI !i0 much a~ lIlay 1'UI'I\II)I' ;\I'tCI'\\'llI't!S lI\'PC:l\', 01' 
oliterwhc shull give bOllIl with OIW 01' mo\'c ~lImcien' SUl'C- PCIl,lIyfor 
til~!I, to IIaY thl\ d('lJts and It'bacil's 01' the testatOl', on pain neglect, 
of t'OI·rl·iting {hI' pounll!! PCI' mUllth fOl' cn·\'~· mnnth's neglect 
thol'col~ lIflcl'wnl'd, as is lIy law III·O\'idl't! tUI' not (ll'cseutin·· 
uf u will. amI to be I'cCOn'\'I't\ ill like lII;lIIIU'\', /:) 

Itl'o,·idell lIe,·cl·(hdl~SS. that ill "ills, whct'!' a 1".(,1' thc N •.. I 
{' • f If' , I I 0 ",10, to paymcnt 0 tiC ItS. UIlI 0 any C(~l'talll pal'lWlI m' l't.;;WY 01' :,o,n"'rt • 

·'c;;llcics, the I'('sitluc 01' I'cmaindel' or (he estatc i-; hl"pleat h- eLl wltcre 

l'll gene\'ally to allY onl' Ill' \lIOI'I) Ilel'~llnS, ot hm' thall the !h~ ",I:,te 
(~XCI~l1tors (he:lI~I'ln,s, in (!\'l'l',· ~1I('h l'a~(' all inH'lIton· Ill' thl' t< hc-

~' .• .. qt(l·ath~d 
f!stalc shaH hl\ Ill'eSt'ult'll UPI)I\ lIal It ~\S \\lltl·('~ail\. ami IIIl homi in gcr.c.~l. 

is 
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~c I1tcc~p~cd i111i~1l: tl\cl'cof, ~\wt tho exceulo\'11 shall be li:1WQ 
\~ "c~~l!\lt 1\11 s:u\U\his\1'I\tol'S 1.1\'0 by h,w U.hliSCll to 110 • 

.L\\\I~ !\~\.V m~eeuto1', b,llinG a l'c&itlul\l','}egMa1'Y) may b)'jn~ 
~~cc~to.r. \\i~ I\\.lt~ou I,lf nccount Ilsaiuat hill 00,-\:xoollt01' 1)1' OltiCllutOI'l>, 
d~~r~'I;~I- ~t ~l~e \llIt"le I,lf tuo tostutOl' in tboil' hn,uds, anti may Illsq 
gDtnry 1i~C. rW nn~ recover his C(IUru. nml I'Iltcnblo 11llt't tb,ereof, 
~ay sue ~\.t)d ~~UY otlWt' re~llllunl'Y lcglllal''y' shan have like remedy 
IU8 ~o;exe- af~llin!l' t"e cxecutors. tutor .0"'" yo". ' , 
... ,' ~~YT. !? AmI be it furthc\' \m~ctcd by the autho,rlt~ 
Writ~ or ~fol'csaid .. that 1)11 WI'its ot' nu'llcbmeni and oxecutiou shall 
~~~~\c ~t,l,1\ only ,inlit tho goolls 01' estate of the 1)1\~ty deecu:wl1~ 

Against the t\\C~r bodic!!, nol' slll\~i all' ~xeeutor 01' lllhnini:ltl'st,o)' he bcldt 
body of the ~() spf,lei~ baU upon mean process, nor hili own propel' goo~ 
exccul~r or estate bo sdzed. OJ' his person be nl'rc!ltcd 01' tnkcn ill 
or :1l.lmln_. b'. .' .' 
istr:.lol', execution for the dc hI or legume!> 0(' tbo (clltator or J/lhlS~ 

tl\te, but IIpon s\lsgl.l~tion of n wIlste, llud rctUl'l1 made by the 
sheri{f nulla bOlll1, Ot' devastavit. 

a.' l" In 'Wbieb case, n Bch'c fheias sball be issucd o~t af UID 
.,..Ire ,:aClaB 1 k' ffi fit' , to be "r:mt. C er ' S 0 Cl1 I) t 113 SI1me COU1' agalllst !lUC I e~ccuto\' 01" 

gestion of or ~\lhninjBtl't\tor sball make derau t of nppC:U'IlIll'l', or coming 
waste. in, shall. not shew !lufficicnt cn\lsc if) the contr:\ry, excc:ulioll 

8ha,1 bI,l n.tljudgt;'d mIll a\ful't\cd "gniJlst him of lJis own pro
per goods allti (~~l:lte, to the value oi'sueh wa!!t!!~ wbcI'c it. 
elm he ascertained, otherwilie f(\r tho whole sum rcco,'cl'cd, 
t\~}tll'or \vnntof gOOl'S or elltntc, nh~illst his bOlly, 

SEC'I'. S. Allil Le it rurthm' ~nllctc(l allll de.elnrcil, th~t; 
~~~~t~~~ CVC\'y executor or m'ministrator shall make Jlayment of tim 
niW:..l.Ilr! debts and It'gacies of die testator 01' intestnte, in !lpceic, if 
to make such 111: hath as assets in his bands; aud if he hall. not tho .. 
P~y~clltin samc in kind, he sllan expo~e the cstat(l to the creditor ()l' 
~peCle, }{'gntnl:Y, to take his satislaction thereof at hi!! election, {\{ II 

cluo \lntl clIual ,'ute nUll value 1,y nppr:\isere t\lt'n to ue indir. 
fCl'cndy uamcd 1\1lI11lW01'1l. Am' '\" '1'0 ,judgment lind c:tc~ 
eution, shall be aW8l'dcd fOl' nny deb\. ~W Irg:lcy to be IIIl\d ill 

• money, and tl~e executor 01~ administrator bath lIot moncy 
rhe cMate of, t!U.1 tcstalol' 01' intcstnte as Il!!!;ets in 11 is bands the 

to be cx- .' 'I' 
posed ;0 stlel'lif shall lcvy the goods or estate of Ule llCCCI1!JCIJ, and 
&:lIe, ('XI10Se th~ same to U )luhlick und open sule for money, at tlln 

, best l'ate amI value that hc can. ami tlll'l'eIlut Ilay liuch debt 
0\' legacy, nml his ownL'cc8,. with tIte neccsll'al'Y rc.a~olltl.btl) 
('hl\~'gl'!I twilling on tbe snll', un4 l'eUll'n tllC o'Vorp1tl" (if any 
b~) to the cxecutot' or luilllinbtt'al.or, or else Khall pay nOlt 
satisfy tho Cl'l'lUtor or lcgut:u'y Ollt o( the goods o~<C!lt.atc 
Ic\ied, if· he sec elmBC ~o lIeecllt. t.be snme, at tl,le vatue ill 
money, U}lOIl, t\ due mill CI)\I:\l ullprni!lcmcnt mallo by S\lm~ 
cient l"ll'!'ons Ullon tliei!' oath~, to be indiftbrcnUy llumcllnlld 
nlll1llillh!d fo\' tlmt PUI'llose, any law, usage 01' custom to tIle 
contl'lwy ill tilly wise not withstnnding. ' 

\ 
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CIIAl"I'ER l.'X.xXVni, 

AN ACT HI ADDi\TION 'l't', n.NO l-:Xt>:-AllAT10N 07 ,'Iie ACT 

n:':LA'l'lNG 70 S,'Jl\Y.TJlt'J VI'ON llE51ll!. l'ltOCE5S HI cn'H • 
• 

AC'l'LONS, 

SECT. :t. n}~ it enactcd by tlis cxccileilcy the ,,;ih'crhor • , . 
eollflcilllnt11'el)\'eRcntulh'e~, ill general COUl'l lI!1scnilJlc(J, :IIll{ l'rlRtlp~l 
P.. 1 I' f I I . . • b '1 . .. ,.. 10 be renuy t Ie nut 1OI'lty 0 t Ie same, t lat. "11011 SpC~JaI as snell m dered in 
allY civil uI~tion IICCOI'dinl; as is set IOl,tlt in tEe net, intitici! cQur~ be· 
lUI act l'elating to !>u1'ctit,S upur. mesne proccss in civil I\C- furc .1'lIlg
tionll, it IIhuli bo lawful fol' the SUI'cty 01' SUl'Ctieil at allY fu~~tf
Hille oi' times before the .1U(Il,;llIcnt gh'en in such eiluse be limn si:iH: 
aml'med ngaiu~t slIch SIlt'l~t.Y Ot' SUI'I!til~s, upon Ii WI'it of laciili, 
sch'(} tlwiaM brought, as by thc 6aitl net is lWO\·idl't.1, to lJ\'ing 
the I,ritlllipal into eoui't, and IJIO\'C CO lie ,tischar~Cll ; and tho 
COU1't ullon such motion madc shall Ol'del' thc l"'·iuCipal to be 
takcn into custody of the shel'iff, who slmll detain Mill hi' 
th" spacl! of i.hil'ty days, that so the cl'ctlit.OI' b~' that tilile 
Dlay take hi!! botly in CXt~eutioll. if lie think fit, and in case 
IIC be not Sel""CU with eXcl~utiolllJl~fUl'e the eXI,iI'ution of the 
said tlth,ty days. thl~ shcl'iff at the end lillwenl' ~hall rclea~l'I 
him, upon t.l14\ lmyment of his pl'i~ou chargt'!!; and thl} surc-
ticII from Ilnd urtcl' thc relll]el'ilig of the lll'iucillal in court 
as UrOI'CMuitl, and then (laying to t11l~ cl'c!uitol' the eo;t he has Sur~t'e2 
heen at fill' bl'inginJ; forwul'c! his !-iuit h~" M(~iI'c n,,!ias, t,) be disch:rgcd 
ncl.iustc(l in COlll't, shall be disehll1'J;cd n'()1II (hph' !!U1'ctiship ujlo,n rl'll

ill like malmOl' ~l9 if they had rendel'ctl the III'jueil!:,1 in COUl'l t1c.r'"!i the 
t t ' ' t' t' " " ' I . b '" prmclpal, U .IC time 0 cn crmg Ill' o •• IC .JIII !;1I11'nt, as J!l l~IOl'C p.ro· and paying 

,"ilkd. nny law, usage 0[' custom /,0 the conll'ar}' 1I0twith- of costs. 
stundillg. • 

1"01' the IIlCirc equal and implu'lial atlministl'ation of jU!I" 
ticc. 

!-;'~C'l'~. Be it .,lectured mul cml()tcd. that. no justice of ". . Ist'CC 

I . ". '" ' fl' , ' I'·'" I \ I t Ie !juilet'lour or 01 any 1IllCl'IOllr COUl't 0 I' cas Wlltlln t 119 of either 
llrovlllce 81mll bave a "oicc in judging 0\' detel'mining ot' any bend! to 
civillictioli which has herol'c been helml Bllllllelc1'lIIinetl ill' be .. Judge 
I . . I " f d I' . I ' or c.lIornCf 11m lIlIIg y, a§ n JU!jttCt~ 0 peace, nn us .lUI gmcllt UI'- in anY cl1si 
l,cnbt from, not' shall he be admitted an attm'ntlY til ,dmld t1elc'rrnin, 
01' defend ",oy such CRuse, (ed by him 11.' justice of pence, 
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Mellllure 
ofa cord 
of woo II, 

CUAP'I'EU I.xx.'XIX. 

AN ACT TO l'REVENT Fl. AUD III COllD WOOl) F,XI'Oll~D 'ro 
~ALJ::. 

BE it rnnctea by big exccllenoy tho go\·crnor. conn oil nlAd 
rCllrcscntativcs, in g!lncl'IlI COU1'( nssombled, ami by tbo uu
thority of the same, thnt aU cord wood cXllosed to nalo shaH 
be fOUl' fect 101lg. accounting to half tho mH,r, Qnd tho cord 
bcing well 81111 close laid togcther shall meaSUl'e eight feet 
in length mllliour feet in height. 

And ill c\'('ry town nnd district witbin this province wllerc 
Wood. wood is usually Bold by the cord, the lIelectmcn t;hnll nnim
corder. to ally nominnte nnd "Plloint some mect persons to be wood-
bC.:.IP•

d 
uorders, wbo sball be sworD in like manner us otller town 

::t!~om to the faithful disch:\l'ge of theh' office, Bnd shull 
, diligently attend thnt service, unel dcmullil nnd receive tlll'ee 

pence and no. ID9re per cord for all "oDd thut shall be COI'(led 
by tbem. . 

• • 

• . -' '" 

• • 
• • 

• 

AN ACT AGAINST DURNING OF Ji01l5F.~, 

• 

, 

B}; it (lcolarc(1 alii} cnacted hv Ilis cxccllcntw the govcroOl', 
ituming of council and rcpreselllativ~s, hi gcneral eOlI1't·as~clliblcc1. :mll 
hb~dStdc:. by the authority of the !lllme, tlmt it' IlIIY pCl'son of tlw age 
be felon~, of sixteen ycal's allll upwards 811U1l willingly allli ml\liciou~Jy, 

by day 01' nigbt, 1I1II'I1.t110 dwcllillghollsc ot' auothel', aI' othel' 
bouse parcel thereor, 01' nny house built for publick lise, nny 
barn baYing corn, grain or bay therein,' allY mill, malt-, 
bouse, store.house, lIhop or ship, tho ptwson so' offcnding 
as aforesaid shall !IC deemed and n~iudge(l to be n felon; ami 
shall flU/fCl' the palOS of death accol'dillgly. • .! ; . 

, 

• 

, 

I , 

, • • 

• • 



, 

[An ... q PROVINCE LA W~. (A, D. 1706,) 3~1 

, 

mIAP'fEU XCI, 

AN ACT fOR 'rIlE llETTEI\ SECURING TilE 1'.\ YIIENT 011 PRISO); 

CIl.\lUH:~. 

'WmmE,\lI (lm'J;()I1S al'o ol't time!! Rrrcstcllnncl im(ll'isollecl 
rOI'lIehl, 01' prctcnce tlWl'l!ot~ not Jllwing ,vhel'cwith to pay 
tlll~ir (,rison ch:U'ges, nnll the gaolcl' 01' lll'ison kccpel' is con
slruined to fecd nnll 8ul11'01't them at his own chargc, to his 
g.'cnt loss, 

FOI'l"'cvcntioJl wbereof, 
Dc it enactcd by his mu~cJlency tllC g!JVernOl', conncil nud 

rCI'l'escntntivcs, in gencl'lIl eOUl't as~elllhlcll, and by the au- ~\ltlr~ey8 
tliorify of the sanw, thllt it' allY attorney, practitioner in the h3~le 111 

law, 01' others. sImI! cause any l,erson to he Ul'I'C'Jtcll mil] im- C3SC, 

I,risoned upon mesnc 11roccss tor debt 01' Ill'ctoneo thel'cof, 
and tlte prisoner bo unable or bn\'c not whcI'cwith to (my his 
I,rison charges. the I,ersoll ut, ,"hoSl:! suit ho is committed, or 
bill attol'ney or II\\\'yer, that took out lind CRIISl!d slIch ,nit 
to be served, in case the Ill'ineilml be out of this flI'o\'jncl' 01' 

govCI'nmcnt, shall stnnd charged 1'01' the pl'jsoner'11 fees, dil~t, 
Ilnd otlael' neeessru'Y ch:wges. for sO illng i~me IlS '/IC shall be 
lachI :mll detained in l'l'ison "l'on such jii'oeesA, no fUI'thci' 
proHccutio!l being had thcreon to :\ judgment in law, nOll 
be liable to the gnolcl' Ol'lll'ison kccpel"s action fOl' the samc, 
any law, usage 01' custom to the contrm'y notwithstanding. 

_1-

ellA P'l'EU XCII • 

• \1'1 ACT 1'on A NEW cnOICE OF TOWN OFflCEIlS O~ 51'ECUL 

OCCASIONS. 

n E it cnnctcil by Iii!! excellency the governor, eOllucilantl 
l'cIlrescntativcs, in general court assembled, and by tlae autbo- Town om· 
I'ity of the saRle, that when by reason of the non-neCe)ltanel', bcers) may 
.1 I I ' , C C losen ucnt I or rcmova 01 :lily (lerson 01' persons chosen to office III nt any 
any town at the general anmllll merting for tho elloicc of olher 
town Omeel'S, tb,'re ha[lpcns to be :\ ,'aenney or W:lut of slIch meeting 
officel's, the town, being ordOl'Jy asscmhlell lII,on due wllrning ~~~~~~~i~ 
given amI notice or tho occasion, lIlay Ill'oeeed to n neW in ~m, ) 
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choice ot' officers to SIIIII'I)' ami tin u» !luch vacancy, at Rny 
othl~l' town meeting, the l'cstrictioll of thl' choioo of towu 
()tlilll'rs by law to the mOlltll of l\Ial,ilh IInnuully notwitb-
!ltandiug. ' 

• 
_ 7 I -

CIIAI~E-R XCIII. 

• • , 

.. ,. 
• • 

• 

. , 

I . 

AN ACT I'OJl TilB DETTEll I'J\EVltNTUIG OF tIUlIlN.'-LS AVOIDING 

01' JUSTICE. 

Wnrrant, council and l'cl'rescntativc~, in general COUl't U8SClll lcd, and 
~~~ ~I:rlt by the authority of the !iamc, th:tt nil WllI'rants and SUUUllorui 
of the in criminallmlttcrs issuing otlt of tile elel,k's of tho 
pe~eeof. (lourt of genel'lll sessions ortbe Ilcace for any COUllty, upon 
(he, to hun comiliaint, presentment or indictment lying barol'C such 
!b~;~. COUI'(, shall rbn througb the SeVel'll) counties witbiu the 111'6# 

vince. vince, and be duly executed by tbe omoer or to wbom 
they are dh'CIlWd, aeeording to the ,,-IDOl' thereof, IlS is all'ca
dy by law .providcd' for writs ·in civil causcs. 

• 

• 

. , 

• • 
• 

-

" j • 

..... c_ 

CHAPTER XCIV. 

, I , . 

, 

• 
• 

, 

• 

AN ACT IN ADDITION TO Till! ACT DIRECTING now· nATES OR , . . 
TAXES '1'0 BE GRANTEn BY THE GENERAL ASSEMDLY, SIIALL BE 

• 

ASSESseD AND COL1.I!:CT£/). 
• • • , 

• 

W lIERSAS tbe.5cv(lrnl~wn9 within ,this. provillce arc by 
Jaw empOlVerc(l oJ.lnually to .choose nsscssol'S, disUnct. from, 
tb~ selcctnum, for the assesslug of thQ town's proll,orbon lit 
all publiek tn,xcs laid from time to time,' by ot:de~"..)f tbe 
gener~l asscm~y,. . . .. ,. '.: '.',:;. . 

De It deelarecJ and enacted by bis eXlj(jltchCy :fhc ~over.; 
nor, council and l'eprcllentatifee, in genei'lll cOilrt:aIl!lembled, 

AS5enors. and by the authority of the same, thllt the assessors tS'()n1 
time to timo cllosen in eacb town, distinct from the 8clect~ 
mell, shall be tile as!!essors of s\lchtown's llropot'tion also 
to tbe county and town cbarges, who slinll Jikc1tis8 be tlildel' 
oath to the discharge of that trust, according to thd rules 

• 

• 

• 

• 

• 

• 
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I)nd tlh'ections in tJIIl Inw in th.n~ l'cspect, ~\1d to be tlullcl' 
4bu like Ilcnnliy f1.ll' Ilot, nccllI,uIIg and ~e\'VjnG as is I)y Jaw 
t.lirc,ctct\ fOi' the lll'ovllJ"c tax.' . . 

And cvc\,y t()WIl naoy ella.osc " collector or cOlicCtol'S fol' c 11 t r 
~ll(l gatbel'i.llg Qt' tt.c cQunty and town charges, i£ tllc iulmbi- 0 cc 0 •• 

(antH sb:~l ~hink tlt, all tbo J,aw pI'ovid,,!! fell'· tbe llroviocc 
~aXt's, ~n'y },,;\..;, lI,8llge 01' {\ustQijl to tbe contrary notwith-
standing •. 

. ,I ;_ 

CHAFfER XCV. 

A':l ACT VOR ASCEItT'\INJ~G THE RA1'RS OF FOREIGN COU~9 IN IIE&· 
• 

~IAJ ESTY'S PLANTATION5 IN AllY-RICA. 
• 

'VIl&nl~1\!I f(I\' rl~medyil)g tb.c incom'cnicnccs wltieb bad, 
arisen IhHIl the l';Itcs at which the same species or 
fureign sih'el' coin~ did llasS in Iter majesty's sevcral colonies 
and pJa.lltntions in ADlCl'iea, her most excellent majesty has 
thought fit by hel' l'oyal IIl'o~lamation, belll'ing date tho 
eighteellth day of June, one I.bousanll sel'en bnodrcd anti 
10Ul', and in the ~hj\'d yeaI' of bel' l'eign, to settle and aseer
min the cur-r(mey of foreign coins in bel' said colonies and 
plantations, in tbe manner and wm'ds following, 

We IIlLving had undel' OUI' cpnsidcration tbeelift'crcnt mtes 
at wbich the saUle species or fOI'cign coins do (IllBa in our 
sc'vel'al colonies lind plantations in America, and the incon
veniences thm'eor, by the ineIil'eet practice of drawing the' 
mOl~ey fl'om one plalltntion to anotiter, to the great pr,<.iu
elice of the tl-ado of 0111' sul~iects; ami being sensible, that 
tlle s;une CIIIlnot be othcl'wiMe rClr.cdicd, than by reducing of 
all fot'ci~n coins to thc same CUl'l'cnt l'ate ,,,Hllin all oUl'do
uliniolls in America; I1.lld the pt·in'-lipal pr our nlint 
having hlid bcr01~e us a table of thc "aluc of the several 
foreign coins which usually pUS9 ill Imymcnts in our sllial 
Dl~n ... tions, according to tItch' 'l'cigllt, nneI the assays made 
qf tl~cm ill. our mint, tbel'eby sllewing tlle Just proportion 
whicb eaell COili oU/:illt to have (0 t.he othcr, wbieh is as fol. 
lowetl., viz. ~c,'iIlluec0s of eight, old pInte, seventeen penny 
weight twclve grains. Courshillings' anti. six pence; s~vm 
pieces of eight, new pl"tc, fourteen {JCnny weight, thI'CO shil
lings sevon penccollc UU'thing; :Mexico piec!!.s or eight, 
8c,'cntcell. penny. weight twebe grains, foul' and 
six pence; PiJ.lal' pieces of eigbt, seventeen penny weight 
,twelre grains, fOUl' and six penec three farthings; .. 

• 

• 
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PCl'U l,iccC9 of eight, old I,)ntc, SOY(llltccn penlly wolght twoho 
gl'llins, fOUl' shillillgs llud IIvc 1'01100, 01' thol'enbouts, cl'()SS 
dollm'8, cighteclIl,cnny woight, toUl' Rlaillings nud foUl' 1'0\l~~ 
thl'CO fnl,thin!;s ; dllCl~toollS ot'l;'lunllCl's. twonty I,cllny weight 
alll) twenty-ollc gl'l\illS, Jivc shillings nllll six penco; COll'tI of 
FI':mcc,()l' silver louis, soventeell Ill'nlly woighttwtllvu gl'lIius, 
1'0111' sllilling!! 1\111)' six l'OIlCO; C1'UHll·lool! 01' PortugnJ. tllevoll 
llCUllY weight fOlll' gl'nins, two shillings und ten pem10 emc f"l'
thing; tlll'ce gilclCl' piece!! 01' HoUmuJ, tweiUy I1QlIllY weight 
tnl,l seven gl'llins, jjvo shilling'\ llud two pen~c 0110 fall'
thing; old lix c1olllll'S of tho clnl,irc, cighteen 1,cnny weight 
alld tell gl'nills, 1'0111' shillillgs ,ulli six llCuec, thc bnlvcs, 
quartel's mid 011101' parts in Pl'ollortlou to theil' (lcllominu. 
tion!!. nndlight pie(~es in lll'oportioll to their weight; we bave 
tilel't!foro tbought lit for I'cmedying the said illconvell,iellccs. 
b~ the advice of OUl' council, to publish and duclal'c,,' thnt 
i'l'om and "ftcI' tho fil'st tiny of J~\IlU"I'Y ,next cnsuing the 
date hcreof, no l'iJInr,ol' Mexico pieces of eight, 
though of the full weight oi'licycntcl\n 11CIlllY wcight and an 
laalf, shull be I\ccollntctl. rcceived, takt~n 01' pniet within any 
of om' saill colonies or plantations, us well thoaonndm' pro
prietors ami chat'tel's, as undcI' OU1' immc(Uatc commission 
null ~ovcrnmcnt, at above tho rato or six shillings llCl' piece 
()lIrrent, money, for the dischilrgo of nllv contl'llcts or bar
gt\ins to be/mado uftel' the snid iii'st day 01' .Talllllll'Y noxt, lrlO 
halves, el"l\l'tcrs, aud otl~er lessel', l)icces of tbC'samc coins 
to be uceountcl1,l'cecivcd, taken. 01' ,Jaill in the same 1'1'0-
)'I1>l'tion',; amI tl1C curl'cDey ot' nIl pieces ot' eigbt or I'eru, 
~1()llm'!l, nnd othel' fOl'cign species 01' silvcl' coins, wlletber 01' 
dIe same, 'or baser alloy, shall, Unt'r tho saM Jirst dill' 01' 
January nllxt; stum} l'e~tilatl'd~ aceor«ling t~, their weight 
MIl fincness, tlceOt'(1in~ nnd in IIl'ollortion to the ,'nte befol'e ' 
limited nnd set tor tIle pieces of cigltt, of Sovill, pm"l' and 
:Mexi~o; so Hlat 110 foreign silvcl' coin of any SOI't, be l'e1'
mitted 'to cxcectl, the samo lll'QilOrtion, "l,on ully account 
whatsoc\'(!I', Am} we do bereby l'C(lllirc mid command aU 
OU1' gO\'("I'lIor8, Jieutlmant governors, nmgistrates, officel'!!, 
Ilnd all other Gut' good suldcet!:l within O~l1' su!(lcolollic~ Illld 
plnntalio"s, to obsene and obey ollr ,dlfcctJOIlII herem, as 
they tcuder,oul' digplcaslU'C'., , I, ' , " ' 

" And wl1crcas, 110twithstUluliog tbe sl,id l'l'oclnm!)tipp,' t.he • 
saine intU,'cct lll'nctiecs as a"o thm'ein' mentioned: nrc still 
carried on wU1Jin somo ot' the said colonies 01' ,plantations" 
aud the money thereby dmwid','Om ODe pliu:itntioA t~an~t}U\l" 

, ill lll'~jlldi(lc 01' tho tl'lltle 01' her nll\jesty's 8ubjc.!cts, wllcrc
fOl'c fOl' tho hcttci' enrol'dn; the ~Iue execution of, he,": 
Illl\i()sty'~ sllid proc]amu~i()n thl'ollgilollt aU th~15"id e~lonics 
alld plantations. anti t'ol' tho ntOl'ti eif4.lctll:111'cmctlying thil 
said jucOIlveuicnces thereby inicndcd in be 1'OiI1Cdicd, .. '" : ' 

, 
, ,I, ' . ' , ' 
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Bo It clladed hy thll fjUClln'H most muwUent lm~jll!jty, by 
"'HI wil h thll mlvilJo und COl .sellt or lIlll IAOI'Cry sllil'ituul Ilnd x~nn1ty 
tem(JoI'nl s Illid COlillnons jll this lWIl!!ClIt ImrJimncut nS~CJlJ-, c~U~~i~lg 
him), Itlld by thc uutbol'ily of the Sl\lUe, thaL i1' any I'CrKOI) receiving, 
,viI hin nlly Ill' the ,mid (lUl0lli('l1 01' plantations, as well those tnki,ng 01' 

lIlidel' IIl'U(ll'ictlll's llnd llh:lI'tCI'S, liS undol' het, ma,iesty's illl- Pr>,::lg nny 
lIIcdial,c eUIIUllis!lillll and g(IVCl'lllllcllt, slmll a1'lcl' tho iil'fit ~cve~~1 
day 01' May, which shall he ill tho yelLl' of om' Lord, one B,I>e~ics of 
tholl81111d ~c\"cn hundl'cd Ulld nilw, fOl' tho diselml'go 01' I\lIy f(!,l'clgn 

b ' I tl Ii d ' SI vcr contracts 01' I\t'galJl8 to ll' wl'ca ICl'ma 0, account, l'CIlClve, coins here-
1.alil) 01' I,ay lilly of the severnl sJlccies ot' ttll'cign silvel' ill men
Cf)iIlR, lIIcnliuncd in thc bcli)\'1) l'{'eitell 11l'0cluulUtioll, at any tiollCU, at 
"I'lllltel' 01' ItHICI' mte thlln nt which tllC s:lme is thCl'cby anYl~.reatcl' 
1:1 I" , .1 or luglier l'cgul:ltct, sculed and :IUowCll to be accounted, reCClveu, flltc after 
(al,cn or pai(l, CVCI'Y such IIl1l'SOu so accounting. receiving, the first 
tllkillg Ol'lJaying the Slime, contr:u'y to the t1il'cetion8 thcrein of May. 
crmtuincd, f!hUIl sulftll' six mouths impl'i~()llment without 1709, 

iJaii 01' m:,illiwize, !lny law, eustom or usage in any of the 
saill colol1h~s 01' 1.\:lIltlltioll!l to tho (lolltl'al'y hel'l~ot',. 'U any 
,visc Ilotwithstallding. and shull likewise forfl'it the, ~um of 
tenlJoumls till' e\'C{'y snch oficnec, one moiety thet'eof to her 
majesty. hel' hcil's aOll SIICCeS!olOl'S. the OthCl' moiety to sueh 
)lel'lIOn 01' persons as shull sue rOl' thc same, to be l'CIlO\'Cl'ctJ. 
,yHb i'ull (~osts ot' suit, by action (If' dcbt. bill. plaint 01' in
fOl'lmltion in ullY ot' 1101' ma,il'sty's courts of justice. within 
l\lIy of the said l,hml.ations, 0[' in any of tbe courts of justice 
of the cli:U'ter 01' prolll'iet:ll'Y go,'cl'llmcnts whcl'e such 
o/fellec shl,1I IIC committel). 

IJl'ovidcd nevel'thclcss, and it is bel'eby declarcd, tllat 
nothing in the before rccited PI'oci:unation, 01' ill this act 
eontuim!d, shall extend, 01' be construed to cOll1l,cl allY l,e),5on 
to rceeh'e Ilny of the said sllceies of fOl'eign SilVCl' coins at 
the l'esper.tivc rates in the said procJumation mentioned. 

lll'ovilletl also, alld it is hct'cby fUI'Unit' declared, tbat 
llotlling in tllis aet containc(l shull extentl 01' be construed 
to l'csl1'l~in llel' majcsty fl'om l'cglllating and settling t.he 
sc"cl'nll'ntes of the suid species of l'uI'cign silvel' coins within 
~my or tb~ said colonies 0[' 1,Iantations, ill such other mun\1(Il', 
atUllll!C01'tling to such other rates and Ill'Opul'tions as hCI" 
ulr.jesty by her royal proclamation 1'01' that purposc to he 
issued, allall fl'om time to time judge PI'OIlC}' alld necessary, 
01' fI'om giving hel' royal aSSllnt to any law hel'cartCl' to be 
nuulo in llily of the said colonies 01' plantations, rOl' the sct~ 
tling ami ascertaining tbe current !'ates of sueb coins wiihin 
the said colonics 01' plnnt.'1tions, bllt that snch flll,thcr l'egu~ 
hltiOIlS may be matil3 and such assent givon, in as fu1l anll 
aUlI'}c IDllnnCl' to aU intents and lmrposes, as thc same might 
bave been done ill ease this act had ilot becn made and "" 
otbCl'wiso; any tiling herein before contained to the contra· 
.'Y berllol' in nny wi so /Jot withstantling, 

4·9 

• • 

, 
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CHAFfER,' XCVI. 
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, 
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AN AC:l' 1'OR THE RZG\JLA'flNG 01' l'RElil' NEGROES, &C. 
, ' 

, 

W JlBREAS ill tllO several towns and precincts within this 
IH'ovinoo tbere are several fl'CO negroes and Dlnlol:,tocs, "hie 
of body, antI fit for laboul', who al'e not chas·ged "itb tl'uin
iugs, watcbes, and olher services l'cquired of hel' majeKty's 
subjects, whel'eof they havo sbaro in tbe bl'nellt, ' ! 

SEOT. 1. Bo it enacted by bis excellency the gQveruor, 
Nerroes. council and l'elmlsentatives, in general COUl't assemblt1d, and 
&c, to do by the QlIthOl'ity of the samc, that the selectmcn of each 
lIer~ice town 01' precinct be nOll hert1by $\l'e cmpowN'ed to OI'del' an,l 
~2~:i~:nt require so many days work you1'ly of oach trce malo uegro, 
fPgI, &c, 01' mulatto, ablc of body, dwelling within Buch' town or 

precinct, in repairjng of tbe highways, elCl\naiug tbe streets, 
or otb.~r service for the common bonc1lt of tbe place, us at 
the discretion of the selectmen may be judged an equivalen~ 
to the scrviees:pcrformed by othol'S, as afol'csaid. , ; 

Penalty 
for neg. 
lect, 

TOllttend 
in clUle of 
,)JarUl, 

And eycry negro or mulatto as afor,'Csaid. being dilly wlu'n
ed by the s(',loetmeJl or othel' pel'son al)pointed by them, that 
shall neglcetJ or refusc to attend and Iltlrform the labour and 
service at tbe place and time, as hEl is (lirectccl;\shall (cll'reit 
and pay to .tho usc al' the POOl' of such 'town or pI'ceinet 
nve shillings per diem for each tlays neglcct of his duty in 
that rcspect. ' ' 

SECT. 2. And be it further cnaeted, that all free male 
neSroes 01' Jnulattoes, of the age of sixteen ycal'S and up
wards, able of hody, in case ot' alarm, shall make their all
pearance at the pal'ade of the military company 01' the 
precinct wherein they dwell, allli aUcnd such senico 3S the 
fil'st commission officer of such company shall dil'ect, dm'ing 
thc time the eomltany continues in arru9, on l)ain of fOI'fdt
ing the sum of twenty shillings tl) tbe use of the COlnl)RUY, 
01' I)el'forming eight days labour as aforesaid, without rea
son.able excuse made and accepted for not attendin~ •. 

SEC'!'. S. And be it fUl'ther coacted, t~Jat eyCl'Y fl'ce lIegl'9 
or mulatto who slmll harbour 01' entertain auy negro 01' 

mulatto scrvunt in,his or her bouse, without the leave 1\0(1 
Not to consent of theil' rc:>pective masters 01' mistre8sell~ shall 
harbour forfeit and lIlly the sum of five sltilliogs to the: use of tbe 
eervllnts, poor of tbe town,'for each offence. ' 
l'unish. And if any negro 01' mulatto as aforesaid shall be unable; 
ment in to pay bis or her fint:. o1'8h"1I De~lect or refuse to attend 
easc of, the labour'assigned him as aforesaId, any of hel' majesty's 
~h!i~lIym&'justiecs, upon complaint thereof made, arc bCl'l~by CDlpower
~aes, cd to commit such delinquent til the bouse ofcorreetioD, 



• 

, 
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thore to receive the discipline of: the bouse, and to be kept 
to hard laboUl' double the number of dnys assignClI him to 
,vOl'k as afol'esaill, or as is tho Bum of his or hel' fiuo, at tho 
r!lte of 0110 shilling p(lr dicm. . 

, , , , 
, 
- . 

CHAPTER XCVII . 

AN ACT IN AnDlTION '1'0 TUE ACT 

AND DISTRACTED 

FOR TlIE RELIEF OF IDIOT~ , 

PERSONS, , 

WUEltEAS in and by the act, illtifled an act for the relief 
ot' irliots and distl'Il(~tctl pel'son!'!, made and llasscli Sl~xtO Gu~ 
lielmi ct Mill'ire, the .iustices of the supcrio\ll' eOlll,tof judi
cature al'o dit·~ted and empowered to liccnse ami allthOl'izc 
the slliectmcn or oVel'scers of tbe POOl' of the town or IJla<le 
whes'elo such imllotcnt or dish'actcd person belongs, or such 
olhel's us the said justices shall think lit, to make sale of the 
housing alld IUlld of any such impoteut 01' distractcd pCl'son, 
the produce thel'cof upon salC to be secured, impro,oed aDd 
cmlJ\oyed to and fos' the usc, relict' and safety of such per
S:JII us the ,illstit'cs shall dit'ect, IlS long as the persoll shall 
live, 01' IIntil he or she be restm'ell to be of sOlllld mind, and 
the ovcr(llus, if any bc, to and for the u~c of the next and 
"ighi hch's of such Imrty. which uses being so restrained :md 
limitel), the just debts of the party. in case such there be, 
cannot be (laid thereout, which exposes tbe estate to loss alld 
charge or lawsuit fOI" I'Cl~O"el'" thel'cof, 

Be it thereforc dec)ul"cd alld enal~tcd by his excellency the 
govCI'nor, eOllneil and re(li'esclItativcs, in genet'a) (:ollrt as- Estate of 
semhlClI, and by the allthority or the same, tbat the goods~ ~~rsong cl 
chattels, housing anrllllOlls of any imlJotent ot' distractell s~Wc~tt~o 
person, 01' the IJroduce thereof upon sale made by liccuse and the (lay
cmlJowCI'mcnt as aforesaid, be su~iect, in the first place, and me~t of 
be u\lcOI'dingly so directed am) all plied to the llayment of the ~~~)'~s I 

just dllbts owing by slIch person, whieh were contracted be- ' 
fOl'o tho time of his or her distraction; any l'cstriction or 
limitation ill the alill'erccitcd act, law, usage 01' custom to 
the contl'nry notwithstanding, 

, 
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AN AG'! Fon TilE UPHOLDING AND RJ:GtII.ATlNG Of MILL!, 
. . 

, 

• 
• 

lV llEREAS fl'C1lucnt1}, tlwl'C are diYel'S 1llII'tners, (lwncl's or 
mills Cl'cctcd 1'01' fhe cOlllmon use utili bcnclit of the 1'(:81)CC
tive towns whcI'cin they l\l'e, and oft timcs imlll'O\'(ld by the 
inhabitants of neighbolll'ing towml, and fOl'l\sllIueh as by 
reason ot'disagl'cl'mcnt, lleath or deMY of Home of the llart-
1lIWS, or pct'l,lexity by cntail on theh' dcSC~lIdllllts, llIiI1~ 
somctimes fali to dCRpnh', and m'e rcndered IIselllss and lin
sCl'Vieenblc, if llot totnlly demolislled, to the IUll't uncI dctl'i-
ment of the publick, as well all loss 4,11 the olhcl' lll\l'tnerH~ 
who staml ready to ad,'sncc thdl' lml'l.s ofthe charge Iill' re-
pairing, aUll'nding. or I'l'building ot' tho snme,· . 

SECT. 1. Dc it thcl'l~foro enlletc(1 by hi!l.~xccl1cncy tIle 
governor, council al\ll l'elll'escn(utivcs, ill g(~IU!I'al COUl't I\S
semblc(), nnd 1,y the uuthoJ'ity ot'the s:\Im~. t1mt whcn 'llld 8U 

oftclI n8 it shall hal111C1l lilly mill or mills, mill dam, llood
gates. slujces, l'unning genl' 01' :lIIIlIll'telll\lI(:cs, to be (h~il1o~ 
lishell, broken, \vOI'1I out, 01' stllnd in IIcel1 01' l'cpnil' and 
amendment, it sbull and m.ay be h\\vful,to amI tal' anyone or 
more of the lll'll'tncrs, on know l(~dge' thel'eol~ to notily anti 
sumlIlon a genel'a) meeting of tlHl whOle, lit tho said mill 01' 

mill!i, on II ccrtuin day and time, within !iftecll tlnys next aI'-
tCI' thc issuing of such 1I0tilieatiou 01' summons, to eonsu)~ 
amI agrce about tlw rebuilding 01' l'(lilail'illg, 01' such mil! 01' 

DlilJS, 0\' 1l1'1IlI1'lennnces, 01' d~fee{s thel'cin, to make them 
scr.iecab!c. 

Major part And if any pUl'tner being so notifil'" shall DI!gleet to IIttclIIl 
of the in- such meeting. 01' being met \lIm II I'eruse to 01;I'CC wilh dill 
tere~tcd major pnl't of the interested fi,r I'ebuihling, l'cpuil'ing, nnd 
to direct, fiWn!; Ill' of such mill or mills, so as to JOali.c thl~lII ser-

• 

viceable, or to pay lJis pal't or the cost and chal'~e t1Ull'e
of, the rest ot' the pnrtners, being the mujot' part of the inte
rested, may direct and cause the sallie to be done, 'lull shull 
he reimbursed and J,ait] such sum or . SUlllS as they' 011 any or 

Advance thcm shall advance and disbill'se theJ'~oll, Qver and ubo\'o 
fur~v· . 
partner, thcu' own l'eSpllctn'e shal'es nnd l,rol'(lI'tion, witb intcl'cst fOl' 
how to be the same in the interim, out of the said lIIill ol',mills, 01' the 
secured. Ilrofits 01' earnings thel'eor; ami it shnllnmI may bo lawful 

coli, 

for them, amI they nrc uel'cby cmpowered,(odcmand, Slll~ 
for, recover and receive the same Ilccol'fli'rigly; allY Inw, 
usage or custom to the eontral'Y notwithstullIlhlg. 

Sec,,:_ 2. And be it furthm' enaetcd by the 8uthol'itj" 
afl>l'eSald, that c\'cry milll~' shl\ll bo llrovidcd of scales amI 

, 

• 
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, 

, 
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weight!! (0 weigh C01'n to nntlf,'om the lIIiIl, if' dc~iI'l'Il; mill 
thll toll 1'01' gl'indillg all liol'ts or gl'aill shall be Olle sixtc(~nth 
Iltu't untl no mOl'e, any Jaw, usage Ill' cu!:!lom to the contl'al'Y 
notwithstanding. 

l'l'ovidcd, thut notJling hel'cill contained shull be constl'lIct! ,,. 
'd ' I SIlVlIlg', to annul 01' mllkc "01 any JllII'heu IU' contl'act 01' cont,'ncts 

JIlude 01' to.!II.l Dlalle 'l'cslleeting the l'cpait's of any mill 0[' 

mills • 
• 

, 

f.:UAPTER XCIX, 

AN ACT FOR REGULATING OF nRABIS Axn COM~1US SHOllY-So 

F on lll'cvcnting or inconveniences and danmges by fl'l!(Jllent 
bl,t'aking up tht· highways, stl'ccts and lane!:! ill towns, 1'01' 
the la~'jng untlrcllait'jng of dl'ains 01' common shot'cs, and of 
diffcl'enecs u .. ising among pUl'tncl's ill stich dl'ains 01' com
JUon SIIOI'CS, a1l0\'e their Ill'ollOl'(ion of' the clmrgc fOl' making 
01' ,'eIlah'jng the same, 

S.:C'l'. 1. nc it cnacted hy his exccllelley the govorllol', 
council lmd rl~pl'cSlmlath'c!j, in gCIICI'lIl court assembled, l'enalty for 
1I1l1} by thl~ uuthol'ity 0(' the SUIIW, tlmt {'I'OIll allli aftcl' the uiggi~g or 
twenty-fifth day 01' MaI'ch, ill tho ,'cal' or OUl' IJord one brc1o.1kmg 

..., .., up \e 
thousand stwen bundrell and ten, no 1'C1'son may presume to gl'ound in 
dig 01' Iweak up thc' gl'ound ill allY highway, stl'cct 01' lalle any high, 
within uny town flll' the IIn·jng, ,'cp;Iil'ing OJ' :uncnding of way, 5,:rcct 

d ' • I • 'tl ' I 1,' d s.c. \\ Ilh, any I'lllU 01' common S lOre, WI lOut t W :lPJll'oualioll all "lit !Ippro. 
COIl'!ent of the sclectmen, signified ill WI'hill!; ullder the balioli, 
llUUlI of the tOWII Cll~l'k, on pain 0[' ful'icitilll; twenty shit-
linfl,s, to the use of the POOl' of such tOWII. to be )c\'ict! hy 
WlIrrnnt fa'om anyone or hCI' nll\jl'sty'S .instiCt!S of tllC peace, 
1l1ld (0 mal,;o good nil damngos oceasiolled h~' sHch hrl~aeh, 

SEC'!', 2. And be it flll'lh,ol: cna~tcd, that all lh'!lins anti Dr3illS3nu 
comlllon, shores fOl' the dl'llIR1n/5 of cellal');, hc,'ellHCI' to bc common 

made, or I'Cllah'cd ill any 8trel~L9 01' highways, shall be suh- 8hores to 
stulltiully dIJIIO with bl'jck 01' stOIlC, ill such manner as the be rc~ulal, 

• cd bv the 
sdectmcn of the town shall dll'Cct, scl~~lmclI. 

And that it slmll and may be lawful to and fUI' tilly OIiC 01' . 
more ot' the inhabitants ot' 1111\- tOWII, at his 01' tltch' OWII lL,ucrty ~o 

• • !l\' n m:un 
cost and charge, to make and Jay a com ilion shol'o 01' mam (h:'lill Ol' 
th'ain for the bellefit ot' themsl;)vcS and othcl'S that shall c"~!IIun 
think 6t to join therein, ami on~l'y pCl'son that shall af'lcl'- bhol'C, 
"ards ent~r his OJ' hel' )larticulul' dl'ain into such COlllllltlll Pcrson, 
sllore or main (h'llin, 01' by any llJOI'C l'cmotc means I'ccch'c r"cci~'i"g' 
benefit thercby, fo[' tho Ih'aining ot' theil' cclhu's 01' hllllb, :~~';I~~g" Iv 
iba,lJ bl) obligcd tp lmy unto the OWilt'1' 01' oWllrl'S or ~tI!'h t''''' ",:' 

• 

, 



, 
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wa,'us the common ~b()re or muin d.rl~ill a proiKirtionnb10 'llart of the 
chl,r~e. nt charge of makhlg ol',rCplUl'llIg tho snmo, 01' 80 muoh thOl'cof 
the jllll - as shall be below the plaeo where any particular drain joins 

sc cctmcn. t . t f I. ' 
OWIl, 01' maJor PBl' {) tuelll. 

Saving n l·j ILl ofaPllCill to tbe court ofgcnlll'lli s08!1ionsof 
.'\Ppcll. 
, l'Jl'ovidcd, thi!! aet shal not extend to the altering of Ilny 

Contracts particular agreement or contract made betwixt persons in~ 
~~vc<l, tl\rested in any l'rain or cornmon shore. .. . 

, 

• 1-

, 

, ClIAP',l'ER C. 
, 

• 

AN ACT IN ADIHTION 'co,..AlW FOil EXPLArfATI011 OF TilE ACT 

1'01\ THE SETTl.ING 

OF UiTE1ITATES • 

. 

AND DUTRIDUTION OF TilE ESTATJt!l 
• 

Brothers eonncil and representatives, in general court nsscm l~d. allli 
and sisters by the authority of the suml', that if, aner tho death of 1\ 
of B'J: per- fathel', nny of his ellihlren shnH die intestate, without· wifo 
5~~ c~'"n or children, in the life time of the muther, c"ery brotl~er 
c 9 I· and sister,' ar.d the ,'eprescntath"c!! of tbem, shall have an t~st:lle. 

w,ithout cqUill share with bel' in the estate of tbe intestate, any thiug 
\\h·'feldor in tlie aforesaid act for the scttlinfl' and distribution of tho 
C I ren to f' h ., 1 f . .' be share~s estates 0 mtcstates to t e eoutl".lry t lereo In any wise not~ 
wilh the wjthstanding. 
mother. SEc'r. 2. And be it furthr.'r enacted by the authority 

aforesaid, that o\'e1'y judge of llrohato, in making UI' and 
passing tbe aCl,oullt!l ot' udministration of the estates of per
sons deceased, he, Ilnd is hercby dircetell to have consillcra
tion, antI make allowance of IJceessnry be(lding, utensil!! and 

Allownncc implements of h01l8ebol(1, necessllI'Y for the Ul,bolding of 
to widuw!. life, to the uso of the wife allll family of the deceased, where 

provision is not made for tbo wife in that respect by win. 
And such nCl:clIsary bedding, utensils and implements of 
household, shall not be accounted assets in the hlUllls ofthe 
executor ot' administrater, nOl' subjelJt to the paymllnt of 
debts, nlthotlph the estate prove insolvent, as they eou!<' not, 
lmve been leVle.} or distraincd fOl'debtin thcllnrtics' lifo time; 
~Uly law, usnge or clIstom to t.he contrary notwitbstandiDJ;. 

, 
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AN ACT III ADDITION TQ AN ACT TO rnJ::VENT !1l1.AUj) I:> 
" • 

CORD WOOD, &c, 

" 

B l~ it cnactcd by his exeellcney the gO\'Crn01', council and Sit 
relll'c!!cntativc!I. ill {,-cncr-.ll eOUl't Ils!lcIIIIJlcd. and l.Iy the all~ t: ::p~~~ 
tbority of the same, that the Hclectmen, in c'"cry town where the fee of 
cOI'tlers oi' wo()(} arc cho!lcn, !lhal1 from time to time, as wood· 
thcl'c !lhall he occasitm. appoint thc fcc!! f(1l' Clll'ding wood, corders. 
any Jaw, usase or custom to the contt'ary notwiUlstmll!ing, 

• • 

CHAPTER CII, 

Alf ACT DIRECTING Tft£. LR\'YING AND cor.LECTING OF COU:>. 

TY AND TOWN AS5E5SMENTS, 

lVUEREAS tlle nct, intitlcu an act for regulating of (own· 
sllills, choice of to\m officers, and sctting forth theil' power, 
made ami passed in tbe fourth ycar of thc' reign of king 
William and queen Mary, dil'ccts and restrains the collecting 
and b"l1thel'ing of aU rates and assessmcnts, for couuty and 
town ehm'gell resllCetivdy, to the eonstalJles of the towns 
wherein they at'e levicil. which in some towns is attended 
with sc\'cral inconveniences. fOl' remedy whereof, 

St~CT. i. Ilo it cna(lted by his excellency the gOl"crnor, 
council nOli rellrescntati\'cs, in general eoul't assembled, and 'l'o",",anu 
by the uuthol'ity 01' thc same, thllt it shall nnd mny be law- precint. 
ful to alltl 1'01' tht~ fl'eeholdcl's and inlmbitnntIJ of each town, allowed 11 
dish'iet 0\' fll'C('inct wilhin this province. ordcrly set off and fh~~5"~ Cl' • 

established annually from tilhO to tiuH', to elect nnd nl'point cc I,. 

a collector 0\' eolIectOl's distinct ft'om thc constable or 
eonDtahlcs, for the b"llthering of alll'3tes amI assessments, 
fl'om timo to timo duly usscssrd and levied within such 
town .01' dish'iet. to and 1'01' county charges, am) (0 all 
c}ml'gcs of ('wry kiml whatsocver, ellUlllel'lltcd in thc atili'e-
said uet of townshills, :u'i~ing within the sl1me town, distl'jet 
Ot' precinct, fOi' nny lise or tlIlOS, services, dlles 01' llayments, 
there to be madc aud done, 

• 
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N And all 911Cl. ra(e~ Oi' a!l!;eR~mel1tfl shall be dcmmultitl, paill 
orOt:~~nty to lind l'ccoivcll hy 1\ conslublo or collcctor to whom tho 1l:1I110 

rates til be Hhl\ll bc committed too ~l\thl'l' with U WIlI'I'llllt fl'OIll tho IIC~ 
I{alhcrcd, Icc(ll11m 01' nsseSS01'!I IIllIte,' tbdl' himds, in form as by law 
hilt I,'YI :tIc 1lI'esll"ib{\tl, nntl by 110 olhc;' IwrKolI 01' IICI'!lOn!f; lilly Inw, 
rOil' 3 , , I . . , I ' 
"r collcc. !lsago 01' cllstom (0 t 10 cunlr:",y 11\ UIlY wise notwiluitalllc-
Inr, Illg, ' . ; 

Am) cl'cry (!ollc(~tUl' 01' conslabltl to whom tiny "nell rate Ii 
Co!lcctors or nsscsSlIlcnts shall he cOlllmittcd, with 1\ wal'runt Ilii afol'c-
~n~con9ta· '11 I 11 I tl " 'I ' I d' t IIl('s'to sal, !! In c\'y,!;:L ICI' 1\11'.1 'ce,cl\'c t It: Mlunc. Ilct!OI' JUg 0 
makc pay. the direction in the wm','ant. to him gh·clI •• lUII shnll accllunt 
ll!cnt as for aU his rcecillts, 111111 mllkc lmymcllt of whllt and ~o milch 
,hre~led, 3$ lie slm1l1,:vy nnd g~\tlIC1' of the sevcm} l'lltcs "nil asses!!-

lncnts, commItted to hJln a~ Ilfol'esahl. to the connly 0\' town 
tl'cnSllrersl'CsllCcth'cly, or othel' I'CCCiVCl' a!l hy hE\! wart'nnt. 
he shall be l'CClllit'cll, ill mnnner and Hmo aM is hy law 111'0-
villed, 'antI be sulde('t to tho pains alii} [ICnaltie!l thl'l'ch, COIl
tained, in case of neglect eithcr of collecting 01' 1l:lyin~, 

SECT, 2, Dc it enacted by tho authority afot'Cijaill. that 
county UII:'! tl'mlSUrCl' of each coullty rC!lpcclive1y btl cm)lowcl'ed to 
treasurer's drau' in and ('nfOl'CO the (laymcnt of aU county chnrges 01'

pO.WCI', del'ed by thc COUl't of gencral sessions of the IlCIICC, by nil 
!~I\~I~~'to !llIch l'ulc!! uml t\lC'thOlls Ill'osorihcd by Itm to enablo the lrO'4-
be Illill be· SUI'cl' allfll'l?cei\'(~1' gcuCl'al to gathllr in the lll'ovince (axe!!, 
fore the and ,-,l!\lUrl'i))n time to time lay before the gOIl("I'1I1 assembly 
~::ee.cl!lr at theil' anni,Yel'Sal'Y session in ~Iay nn account of nIl money 
in ~Jay' that has, been raised in his l'csI,cclh'c county, 0\' by any 
seuion~· means rccdved by him as county tl:C:lS\lI'Cl' the ycar )lUst, 
Jlll:llly, what each town lJaill towlll'tts it, and how tho same has bccn 

employed 0)' disposed of; anclno flll'I11Cl" Ilsscssmcllt Hhall 
be lcvicd until the said account has becn offcl'ed to tIle gencl'v.l 

, 

court as aforesaid, :Uld allowed by them, . 

CHAPTER CIII. 

, 

A:" ACT FOIL 5UPPIlCSSING 0' ItOBntILU:S AND ASS.\ULTS, 

To the intent her majesty's liege l1('ol,le may be in llencc 
anll out of fear of being assaulted nnd rol)bcd by m-mjnd~d 
wicket} ruffialls, as thoy al'O tmvcHing tho com mOil s'oads 01' 
highways, 01' of bcin~ insultctl and indc('ocll~ly treatt.'d 01' 
~\bu!lc(l as they are eh.'illy walking and rccreallllg themsclvc!1 
i'n the fields, sh'cets 01' laues in tilwns, , ' 

o 
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SEOT. :to Do it (luncted by his cxecUenoy the governor, 
c9ulIeillllld rl'pl'CsclltatiYc!I, in general eourt Ilsscmbled, and Robbing 
by tho autllol'ity of the Sl\me, that eve pl'lrllon and PCl'BODO (I~ the 

a way f,'or" the (lCl'SOn of another . the common 1'0 
01' high wily IlIlY moncy. goods, clothing, or othel' thing8 
, ... lmtHoovcl',. shall be Imllished with bUI'nift!; In tho forehc~,d 
Ill' hantl, suffer six months iOll,risonmcllt, and I'cnder treble 
damagll!l to the party I'obbed, 

Anti upon a second conviction of tbe likc offcnc~, sllall be Second 
deemed a 1\11011, anti Bufftlt, the Imins of death as i.Il casus of convictiOlJ, 
telollY· . . 

SECT. 2. And bo it fUl'ther cnacted by the aut.hority 
uforcsilid, that whollocver shun be convicte,] of assault.ing or ACSlLIllting 

in tbe icl s, streets 01' Innes in any town, or of despoiling 
tbem, damnit:villg or defacing nny of tbeir attire or orDa-
Jnents, or nltcml,ting (lie same, s}ulll be punishCtI by beiDg 
publickly whil'llCd not exceeding tcn ~stri(lc9, or by being 
committed to the hOIl!!e of corl'cction to receive the disci-
pline of the hOU8e, null coni inuo there by the space of tllirty 
tlays, ontl kc])t according to the rules and orders of tbe 
house, and nho find sureties for tbe good behaviour before 
lie be discharged; onll any two Justices of the peace, quorum 
unus, in the ,"Ilcnney of the C~U[·t of gencl'a. sessions of the 
llence, arc cmpo\Yerccl to bear and determine tlJis offcnce. . 

And if tbe tJa1'ty so offending sllaU ;;\ftcrwaros be cOllvict-
cd of eommittmg the ~ikc offence a IIceom1 time, be shall he ~~fc~on. 
furthcl' [lUnished with burning in the hand, by seutcnce of 
the court of general ses,ions of tlte peace. 

Sec'r. S. Aud it is furtho\' enncted, ~hnt in either of tbe 
offences aforesaid, Ule ontll of ('be pal'ty assaulted or robbcd t Part,'. 
being or reputation, shall he received ns one sufficient cvi- oltho 
dcncc towal'ds convicting tbe l,crson charged • 

• 3'1 " 

CIIAPTER crV. 

AN ACT 'ROfIDING IN CASE OP FIRE ron 'tilE NORE SPEEDY 

F.lCTINGUISUlIENT TIIJ:RBor, AND FOR TilE I'ltEiEDV1NG 011 

Goons f:lfDANOERI:D THeREBY. 

WUEUAS, by reason 
the houses and 

• 

iiO 

of the contiguity amI adjoining or 
within th~ town of Bosh;n, persons 
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m'o under grCl\t .nfiHghtmcnt nntl hm'l'Y \IlIon the· hrcnll.lng 
(Jut of llr(l, and not ouly tho Illll'son in, whoso hou80 tbe fi,'o 
tirst Ill'cu!;:s out, but the neigbboul'bo()d, nre concerlled to 
emllioy tbeir utmost diligence unll nPllUention to cxtinguisb 
tho f1ro nnd provent tho progress thereof, LUlll to preSlli'Ve 
thcl"I!\,b~ta"llo by tbe l'CUlOVlll ot'thelr goodsl being ShIll or 
thtl n1l818(80CO of otllol's in that rcgal'Cl, Ilnd div(lJ'!I ~vil
minded nnd wick-ell POl'SOUS, 011 l)l'lltehoo of olul\'itnbly Off~l'~ 
inp' tltcir help, taking ud\'l1ntagc of flueh l!o!lfu!lio~ Rnd on111-
nudes to l'ob, pluudcl" embezzle, convoy aWllY Ilml conccal 
tho' goods untl ctrects of theil- di8t~c88ed neighbours, I 

, ~'or l)~venliinp' wllcreof, " ' 
l'irowudJ BEC'!'. :1~ Be It enacted bt his excellency tho governor, 

, cOllnoil and relll'CStmtativcs, an general court assombled, un" 
'. by the authority of the same, tbat it sbullnnd may be IllWful 

to nnd ror tho justioes of the Ilcl\ce and selectmen oCtile town 
or Boston from time to time to nllpoint such number. of 11fU

Bad e of dont persons of knDwn fidelity t not e~oceding ten, In tbe seve
thei!1mce. rat parts of the town, us ~hoy ma, thank lit, who sball be de no

mhuitlld and callcll firowartls, and have a PI'OI)('" ballge I\!lsigned 
to distinguish them in dIcit, office, vi:~, t\ staff of IIvc ii:ct in 
1eol?tb, coloured l'eel, allli healled with n. lll'ight brass sphoe 
of SlX in~heB long, n~,tl at timcs of·!lte breaking fOl'tla of nrc, 

Power, and dUflOg ~l~e contmuanee thereof, shull, ami hereby-are 
, fully authorized and empoWC1'ctt to commantl and l'Cqliirc 

assistance ,for tbe 1'xtinguishing and puttillt: out the ilre, an~l 
for removing of household stuff nnd fUl'luture, goods anti 
nlc!'(lllandizos, out of Illly dwellinj;bou5cs, -stol'cllClU,IlIlS, Oi' 

P II' other building~ actually on fire, 01' in dlinger' thereor, aiul 
d~~~r guards to sec\Il'c and take cat'e or tlte SlUlIl!, nl! nlso to rc~ 
btowingup quire assistance fOl' the pulling down 01' blowing up of any 
boUlt.. houses, til' any other service !'(llating thercto, by tbe. direc-

tion ortwo or three ot'tbe chief civil 01' militnl'Y officill's of 
the town, as is by law provided, to stop and Ill'eVent tho fur
ther spreading of the fire, and to sUPllress aU tumults and . 
disorder. .~ , 

. And the officers frem time to timo appointecll\s v.fofr.snid 
~S~SIIlIlCC nre l'equil'Cd upon tho notice of fit'o bl'caking forth, taking 
given t11eir badge with thorn, immediately to rellair, to the place. 
them. nnd 'Vigo1'ously to exe\'t thch' llutbarily for the rC'Juh'jllg of 

assistance, and using utmost endeavours to extinguish or 
}wcvent the spreading of the fire. 11n11 to IlI'es~rvc and secure 
the estate of tbe inhnbitants; and due obedience is require!! 
to b~ yielded to them and eaeh oi' thom actormo,;1y for tba~ 
service. ' ., .• , 

And all disobedience. nt'glcet or refusal 'in ,nny; sltan be 
Penalty for iufol'metl ot'to sODleof lu~r majesty's '.. ,or tbc 11O"oe 
neglect. ,vithin two days n('xt after, and tbo ti1erein"UIJ,On 

conviction tbereof, before Qny tWI>.ju8ticc8,qUOt:Um~I\l\ •• 
sbllll forieit and pay tho lum of forty shillings each, 4;0· hI). 

• • 

, 

, 
• 
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levied nnll (listl'ibuWll by the' discretion of tho selectmen 
amongst the POOl' most dlstl'cssed by tho Ih'lI, amI ill cMetbe 
o(fcudiw 01' offendCl's m'o ulluble to satisfy the line, thon eli 
lIuffe,' tell dnys impl,jsommmt. ' 

8.~(l'l'. lZ. Ami be it fUl,tlier cnacted by tbe auOlorlty 
afol'c8ald, that i.f· nny evil minded wioked 1)\\I'sons Hhall tnke Penalty on 
IUbelvnn, tB1JC of BIICh calamity, '.0 rob; VlllllU1C1', PIOI'Jodi?, elll- :~:l:':n. 

,zz c, convey away, 01' 'loncea nny goO( 8, mel'C Ian IZCs or etAI rob' 
effects of tbe di8tresscd inhabitants whose hOllses Rre on lirc, Qr ~mbe~. 
01' endangcred thcI'cll, alllJ (lilt u)lon removing tbcii', (;oods, zle goods 
nmlshall not "CstOl'C and give notice thcl'Cor to the owner 01' ~j~~:~ fi% 
OWn()I'S, ii' knowlI, or Ill'inl? thom into such IUl.blick place as ' 
shull bc RJIllointcllllncl aSSigned by tho govCI'nol' and council, 
,vjthin tbe SpUClI of two dUJs next aftet, proclamation rilnd" . 
tor thnt Jlurpose, tbe llel'son or t1el'sons so and 
boing thet'col' cOllvicteri, shull be declIletl thieves suffer 
the utlllO!!t SC\'cl'ities of the pnins and penalties by law pro
vided against sneh. . . 

, , 

.'JF" 

C](API'ER cr, 

AN ACT AGAINST INTE~{PERANCF., UIHOnALlTY AND I'nOJi'A~E. 

NESS, AND Fon nEFORMA'rtON OF l'IANNEI:lS. 

W IlEnF.AS tlle laws at sevel'lll times cstnblishell by the go. 
verllment of this her ma.icsty's Ilrovillce or the l\1assachusetts 

, bay. nnd now ill force, IIQve made gOOlI antI wholesome pI'ovis
ion for the regulntion of inns, taverns, ule-bouscs, ,'ic~tuaners, 
anti other hOllses COl' common entcrtainment, and retailcrs of 
stl'oug liquors out or lloo\'s, nud for IlI'cventing of tippling 
and drunkenness, deelm'ing that such licensed hOllSCH ought 
to be imllrovcd to the right ends and USl~S tOl' which they Ill'e 

designed, namely, fOI' the receiving, l'cf,'e:!luncnt nud r.lItCI'
tllinmcnt of travellers Ilnd strongCl's, and to sel've tbe pub
Ii~k oMllsions of the towns, and 1,Inee in whieh they nrc, and 
not tl) be nurseries of vice antI debauchery, as is too fl'C
CJuentb' prlletiscll by some, to tbe hUI,t of many persons, by 
It:1ispel~dillg thlli ... time Rud mOlley ill such houses, to the 
rllin of families, 

.And have also made good aOll wholesome pl'ovision 
against immoralities, vice, nnd profanc~ess, 

S.~CT. 1. Be it therefore cnacted and declared by IIis 
(lxeoUcney the govcI'nor, council I\~d ,'eprcsentntives. ill 
general eourt assemble,', and by tbe authority of tho same, 

• 

• 

" ' . , 
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Lnw~tQ be thnt tbo )aW8 against th'nnkenncs8, llrofuncllciliI, nnd,otllef 
:~~tn the jmmor"1Itic~, together with ~h18 .net, 00 sollllmn]Yl'ca~ by tho . 
meeting. town clerk, In eaeb town, ot theu' anniversary town' IDeeting 

in . from time to timo. ' ' , ' '.,' 
, , And justices, sheriffs, grand jnrors, tithingmen. con-

DirectIon 8tnbl~Ii' 0\' otbol" whom it doth conei.wn, nl'e herebI 

observed. vlgoUI.' in sccin thnt the 88 sevol.'nllllWR e duly obael'veld 
. ' and kept, ,l\lId tbnt tbe violl\torsthcrcoi' be duly l)rOsceutcd 

" and punisbed in manner 1\8 by tbe 8aid laws is directed and' 
.' proVided j and the seleotml:ln and other plinoipnl well disllo!l
tid persons in each town, desirous of, n roformation, nrc bore· 

, by 9X'tortclland tlireeted to eountenanee, neeompall • assist 
,aildjoin witbtbe justices, shel'ilr!!, titbingmen,consta leg, nnd 
'otbe~ offioersi, in tbeir cndcl\vours to ,11scovel' and IIU1),~~1'o'S8' 

- all, unlicensed huu8Cs, and vice, immol'ality, and pl'ofanene!ls. 
AmI for, l'et\lnhning the over l'Cat number of-licenseel 

ti'ppli~g" n~ become nUl'sel'ies of ,intemperance. an de
bauebery, J.ndulged by tbo IlIUtltel'S 01' kecl'Crs ortbo sanlC, 
for'tbe sake of gain, , " 

Ssc'i. 2. Be it cnacted by the uutbority Ilfol'C!mid, that 
A list or tbe clel'k of the peace ill tbe respective counties fJ'om time (0 
thenl1~es time, anntially,OOfore the granting of licenses, do trnnBmit 
ii~~~d~~ to the selectmen of every tOWll within the coullty, a list: 01' 
~ trans. tbe names of the p'erson~ i~1 such town, that wc~c 1iccn~!l~, 
mitted to tile yeal' OOfol'e, iu~that hClllISCS b" renewcII to 1I0nc of tbOIR. " 
the select· tbat thc selcctmcn shall except to,as unDt til hold nnd'-excr~ 
mcot eise such an cmploym.cilt by l'eason of !:.Iuiir not !kccpini; f;l:tiod 

rule and OI'der in theil' houses, not bemg suitably aCCOllllno
datcl1 and provided fOl', tI~e entel'tainmcnt of st!'l\ogers and 
travellers as the Jaw dn'eets, or not of sobel' eonvel'Satioo. 

Aud no p61'son sball have his license renewed, IIntUlte 
produces 1\ . to the ,justices of-qunrLel' sessions, tbat 
sueh list bas becn transmitted totbe sclcctmco,-and con., ; 
sidered by them. '.. " ' , . ,. '" 

And that no thlle or times-hereafter any person or TIer
None to be sons shull be farstly. 01' 'originally lieensl.'d to be a viclus lIer, 
firstly Ii. innholder, 1..'\vel'ncr, Ol' selJcrofwine;becr,lllc, eytlel'orstl'onj; 
~c~~e~h~ut drIn~ ot> 511i1'it9 by retail, other than ouch who sball' prod~ee 
r~com. certificate from tbe eclec~meo of the town where they elwell, 
mendatiQIl 'l'ecommending them to' be persons of sobcrconvCl1sntiou. 
of It be suitably I}unlitiod nnd~provi~cd (Ol' tbe exercise of st}chnn 
lie ectmen. cmp]oymcllt,; and tbat no.lIcense be renewed- frotn time to 
Licenses time, to anypcrson J.'eretof~~rc ,licen~cd, agaills.t whom, any 
notto be presentment, compIlUnt or:JDrOl'lDa~lOn shall })!nnad!;, (or 
1'eDiwed misr'ule 0 ... dieOl'der ~n 'suet) jhouse, or for lIot being' suita1iJy 
~1a~nt~o~ .. provided, a.s: tbe ·lnwin,aueb ca~e':I'eq~ires, to cntc,t'roiD 
bep.rd and strangers and travellers 'lit bed and boal~tbefol'c tlto mat· 
.judged of. ter inlormcd and complained or 00 inqUired io.to and judged 

-

• 

• 
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of. . :Provldecl such Pl'CE(llltmeut ur complaint till P"IiSc6uted 
to ' in tile sume court for grauting of liel'll!!es •. : .'. . 
. And' \lny comlllt'n victUDllol', innholdcl' 01' taverber, I: 

enjoincd by Jaw to be t1uitnblyprovided to receive and en; L\ecnacd 
tVl'tain lit travollcrll, or otbers, as occasion may \lC!rao~. 
l'cquirc, be convictctl 01' refusing to make suitable b~t '~~~i: 
provision; ·Wben· Ilesb'cd, 1'01' the l'l.lCcivingiot' stl'lmgors, d!l to be 
trl\veUcrs,' and theil' hOI'8CK, 01' for nny publiak entel'll\in. d\:privcd. 
':IllCllt" Buch pCrSO'il sball be deprivctl of his license; : aud any 
thl'tllnll' mOl'c of th'e justiccs of tbe OOI1l't of generah~s8ion8 
01' the penec, quorum \IUUS, nrc hercby empowcrccl Ihid' di-
recte(l, by ,varrant undcr thcir hands amI seaIst ,Ureeled to 
the SbCliif or bis deputy, to Cl\lIse iii!! sign to be taken down. 

SEC'.r. s. And bc it rUl'ther cnacted by the autliority afor,c-
said, tbat 110 town dwellcr, or inllllbitant in allY town, shall Town 
upon any pretence whatRoeVcl' be drinking 01' tippling in nny dw,I"b~ d 
tswern, 01' other publick liecnsed house, or in any of lhe ~rinki~;in 
del,cudeneics tbel'cof, artm' lliuc o'clock ill the night, undel' publick 
Ule llenalty or twcnty shillings, to be pail' by the nmstel' or hf:usep, 
koel,el' oi' such IIOUSC, fOl' his cntcI1aining or them, and one :t:~~~IIII~C 
shilling to be puid by each llCl'son so offending, I , 

'fhatno singing, fiddling, piping, 01' nny othel' tnllsiclt, . , 
daneing, 01' revelling shall be !luffi!red 01' cxel'cised, in any smg.'n~, 
tuvcwn,ol' other publick. lieensel) bou!!c, 011 ,'Imalty of tl'n '::Ids~~nn. 

to btl pllid by the mastcl' 01' keell?I', ot' the snid c!ng' fo~. 
house, as shall sutrel' the same, and five sllllbn!;s by each bldd;l1t In 

pcrson offending in uny of the said plU'ticlIJurs, . ft~e~'~$ 
That tllcre be two tithiugnwn annuully chosell jvilhlll • 

each militarv division· within the town of noston, "'hose • 
l'nl'liculal' and especiul eal'c and ehal'go it shall be to im.)lcct 
that their part ot' the. town. 

'l'hat common ,",ttnkards be l'osted up at tbe houses of Common 
Tctaiicrs of wine and IiC}UOI'S out of doors, as the law dit'cet!! dl'lInkard~ 
to Jmbliek licensed housess with a lll'ohibilioll to them of to be posl-
selling dl'ink to any Sllch. '. . cd ':!" at 

S A ,1 b ' ii I 1 b 1 l' ret:lIlcl'&, BeT. -\. nu C It uri tel' en,\etecJ y t Ie· aut 10l'1ty 
aforesnid, that if nny per60n 01' I'Cl'SOIlS shall itrCSllnle to PenallV 
kecI' f\ tavcl'D, inn, 0\' house of common ente.t'tailllllcltt, 01' for seliing 
to sell by retail wine, beer, ale, cydcr or nny strong 'h'ink 'yilhout 
or spil'ils, witbout license first ordel'ly had and obtained fOl' hCClIsc. 

the same as tbo law dil'cels, such PCI'SOll 01' llel'sons, 1111011 
tOl\viction or confession thel'cof bcfOl'e one 01' 1Il0l'tl of hel' 
'mnjllsty's ;justices of the I,eaee, shall forfeit uud pay ~ he 
IIUlU of six IlOunds fol' evel'Y such oficuce', the one moie~y 
thereof to be to tbe infol'mCl', and tbo othol' moiety to the 
lIS0 of the pOOl' of the town "hel'e tho offenco shall be COIll-
mittclI.· , . I, ' 

And for thc bet.tel' diaeo\'crj ~nd fin~ing out persons tbat 
shull pl'e8ulIlc to tl'~ilsgrcss ll{,"t\lllst til,s act, or nny othcr of 
'th~ laW8lJ\ndo against "ice, lll'ofanencss uncI immol'atity, 

, 
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tl'ho selectmen in eaoh l'OSllccti):\) town btl, llnd m'o llcrcby 

Selcclm~n flmllUW(ll'Cll fl'om timo to tilll" to choose nntlulllloint one 0\' 

:~r:~l~:l:~ mOl'e dis?,'cet 110l'sons to oversoo lind inlol'J1\ 01' aoy b,.'ol\oh 
be inform. of tllo .. !i!ud laws, who sllllllllnvo l\ meot nl\d honoul'nble I'e. . 
era. . comrAlUSO malIc t.hont for thoil' sOI'vic" out of tho town 

tl'Or.,811I'y, as the selootmcn shnll think })I'OIIOr IUIII lIuitnble. 
SECT. 5. Anll bc. it furthcr enaoted. that no 1)(ll'Mon 0\-

Rout or pel'sons, eitl1cl' singly 01' togothcl- itl compll'IY, shnll 1'1'0-
distur. sume t? !ling, dUllee, llddlc, pipc, or uliO iuny Illu(;ieal infltl'll-
~~~~~r~ct ments III IIny of the streets, lanos or ~ncy9 within I1ny town 
in the ill the nigllt timo, or mako nny l'Ollt, or othel' distUI'blUlCO 
\light time. to tho distluiot nnll disl'cst of any of t~11l inlmbitants, UUdOl' 

tho pellnlty of iivll shillings for. evel'y I':!rsoll so oftbnding in 
any of the particulars alol'ome"H~'!~\!. cll' being C01'pol'ally 
pUl\isllc«lby imprisomnont. "itl;:;g ,Il tho stocks 01' eugc. 

And tor tIle mOl'C' religious ObSOl')"Hon of the LOI'd's day, 
SECT. 6. Uo it cnacted, that all I)Ol'SOns who shall bB 

Playing fount1 ill the streets, wharves, ficld~, or othel' Ilhlccs within 
and rude- any town, on t he evening following the 1.00'cl's dl\Y ~ (li!!POI't~ 
::s~?nG'lhe in;;, playing, making a distlll'bance, 01' oommitting allY l'uc1c
roli()~;;nll'· ness, tho pet'sons so offending shall each ot' thom pay a fille 
the Lord's of five shillings, or sutfOl' twelve hours imprisunment, 01' sit 
~ay forbid. in the stocks not exeee(ling two hours; all fincs alld forfdt-

en, nt'os arising by vil,tue ol\this aot, 01' ally paragraph thm'eof, 
amI not hCl'cin before disJlosed of, shall boto and tOl' thu 
llse ot'the POOl' ur t he town whore the offence shall bo com
mitted, any law, usage 01' <mstom to the eonll'ary notwith-
standing. . . 

And the constables ot' -the ,'cspeetivc towns nrc hereby di
Constables reeted nnd specially e:ffipoWCI'l;'d to pl'event the profanation 01' 
required the Lord's day, by restraining Jlm'sons fl'om walking, reCl'e
to prevent atin;; anll dis}lorliug {hcmsl~lves ill the strt!ets, what'ves, 01' 
pfOfana- 41 1 I ' h' t' bI' I· I . lion oflhe dC.US, ill t c tunc 0 pu 1(\ i WOt'S up. 
Lord's day AmI fOl'aslllueh as the well etluoatillg antI instructing flf 
;., ,I,,, time children am' "outh ill families and schools are a necessal'y 

I,nck: means to prop~gatereligion lind good mannel'S, anll the COIl

,'p. versation anll example of heads or families and schools hav. 
ing great ·influenee on those undel' theil' 001'0 aud govern
ment to an imitation thoreof, 

SEC'!'. 7. -Be it enacted by dIe authority afol'esaiu, thut 
Keepers of no person 01' pcrsons slla1l 01' may presume to set up 01' keep 
51 chool,S to a school for the tcaching and instt'uolillg of children 01' youth 
Hive t }(~. d' . . , th' I t J. r approbr.. 10 rea lOl5' WI'ltmg. or any 0 er SCIence, III sue t as fare 0 

tion of the sobel' al\ll'l;ooll eonversation,- and have the allowance und 
selectmen. approbation of the seleetmcll of the town in which any such 

sebool is to be kept, grlllliinar schoolmasters to have ap}>I'o-
balion as thc law in suelr'c.asellll'cady provides. _ 

Watch- And if any person or pcrsons, aftel'lmblieation of this act, 
:;:'~~t:b~S, shall be so hardy, as to set .~P,- Ol~ conti(,ueto keel) any sucb 

• 

• 

, 
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school without "lIowllllce und uI'lll'obation ns uforcsaid, the p It fi 
I,erson 01' I'CI'SOIlS so offending shalll'(lI'f'cit ulltl I'ay the SUID 8eCt~~!II~ 
of fOl'ty shillings to the UBe of the 11001' of tho town whol'o or keeping 
such school shan be Hct lip 01' conf.inue to be kullt contrary ,c,llool 
to this nct, andao to tic!! (Ittotics liB often ns they shall bo :'~II:~b~
convicted, nlly Inw, usugo 01' oustom to the eonh'ary not· ti~~, 
withstnntling. 

Anti whel'llUs ovil cOIDIDlluicution, wickcd, profl\lIc, illl
IUII'e, filthy ulltl obflClme songs, COIDIIOHIII'es, wI'jtings 01' 
lwints, do COI'l'lIpt tho minll, alltl 111'0 incentives to all man,ner 
01' iml,ict.ieB a!ld deLmuchel'ies, more cs!,oeially When digest. 
cd, comllOsctl 01' IIUe&'eti in imitlltion 01' moekCl'Y of devotiolJ 
01' r(lligh~uB exercises, 

SgO'I'. 8. Bo it further cnllctCll by tho authority afo ;'0-
Guid, tlmt whosoovlw shall be convicted 01' composing, wrjt- Pena\!Y,for 
ing, I'fillting 01' llUblisbing ot'llny filtby, obsoene, 01' llfofhne compbo'~'"1 g-

II t 1'1, 1 k ' , '1' ,or pu .,5 I-80ng. I,amp 1 C, lue or IlIOC - SCI'moll, III lml atlon 01' 1IJ ing of pro-
mimicking of pl'caching, 01' :lIIy othcl' part of divine wor· lillie song~ 
shil), evcI'Y pcrsoll 01' Ilorsons oflimding in Ilny of the I)al,ti. or mock 
culal's aforementioned, shall be Jlunished by line to bel' rna. sermOIlS, 
.Jesty not exceeding t.wenty ponnds, 01' by standing on the 
pillol'Y once Ot' oftenel', with an inscl'illtion 01' his el'ime in 
capital leHt'l's affixed ovel' hill head, 'lccol'ding til the disel'c-
Hon of the justices in (}tlartcl' seosiolls, 

7 

CHAPTER CVI, 

AN ACT Fon FURTIIER REGULATING OF TilE lIlLITIA. 
• 

WlIEREAS in the fifth al,ticle of the act for regulating of 
the militi:l, among othCl' things thel'ein mcntioned",,, every 
listed soldier and other ·householder, except ti'oOpel's, is to 
be Ilrovided witb a good sword {)l' cut1a~s, tindel' the I)enalty 
in the said act mentioned," and whereao it is found byexpe
rience, that bayonets 31'0 01' mOl'C use, as well fOl' ollenco as 
defence, 

• 

Dc it therefol'o\l enlletcd by the govel'nol', council alld I'e· Soldiers to 
presentatives, in genvl'al eOUl't assembll~d, and by tbe autho- be p:'OVid
l'ity 01' tbe same, that fl'OIll aud at~cl' the twentieth day ot' ed ~f bay
June next, evel'Y pCI'son in tbe town of Boston, who is ohlig- one 9, 

cd by tho aforesllid nct to appear upon an iliaI'm at the place 
of rendezvous, 01' Wbel'll the chief' officer doth appoint, (ox-
eellt h'oopers) shall be provided witb a good goosenecked 
bayonet with socket iit to fix over tbe muzzle of his musket, 
~ndel'. the like pennlty as in the said act is mentioned fol' 
not being provided with a sword 01' cutlass. : 

• 

• 
• 
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CHAP'l'ER CVII • 

• "'~ ACT FOil EXl'UNA'l'iON, AND IN ADDITION 'to Tut ~,CT FOlI., 
I ' 

Ji.E£PING OF wATCIIES IN TOWNH, l'ASSED IN TUB EL£YJ!,NTII 

'YEAR OY TUE nEIGH OF KING WILT.lAIII TUE TUlI\D. 
, 

WlJ~REAS provision is maltc in nmi by l\ llaragraph or. 
clause in tbe f;\aid act, tbat a watcb may be kept in towns in 
other man..ner thnn l\ constable's watch, where tho memberil 
of the counci~ and justi~os of the peace tOJ;jcthcr with the:: 
selectmen, and the' selectmen, by tbcmsc ves, whero no 
lDembcr of the conncil 0&' justice dwells, shall judge it most 
for the benefit and safety thereof, tho inhabitants also agl'cc. 
ing to support tbe ellal'ge, ' 

SECT.' 1. Be it dechU'ed anel enaetcd by bis excellency 
Qualilica- the gOV0rDOr, coulleil and representatives, in general COul't 
lion ~f ,assembled, and by the "uthodty of the ,same, thnt wbell 
:Jcba~~' from time to time a wateh in ether and different manner 

g , from n constable's watcb shall he ngl'c{!d Ul)on and dh'e,etc(l 
in any tOWIl, in'manner us afore cxpI'esscd, the numb)'I' and 

, 

Watch· 
men's 
power. 

• 

qualification of tho. persons whereof it shall CODsiyt shall 
also be agreed uiw:n llS, aforesaid. and aile SObOl', discI'cot, 
ablo bodied hous~boll1er appointed to taktl the c!Jal'ge .Dud 
command thercof~ .nm1 to sec that tbe watchmen do tbeil." . 
duty. who, as a badge of his otliee, shall carry a ,quarter 
piko wi\h a spire on the top thcI'cof, nnd every watchman 
shall carry a staff wit" a bill fastened tbcreon, as is usual, 
and the said officer anel watchmen al'e hereby respectively 
empowered and ,authorized to. provent and suppress all.dis
tUl'banees, routs, un'@.oossary noises and. disorders in tho 
night, to examine nIl persons whom they shall find abroad 
Mfter ten o'clock, other tItan known Hober orderly houschold~ 
ers' or' inhabitants, of their business abroad, and wbither 
they al'o going, and in case tllcyare rOfl'Dctory and give ,not 
n reasonable account of themselves and businesst 01' are 
pereou\! of illi'ame 01' justlysu!lpecwd to bave any unlawful 
intention or design, thcn to ,,~sll~in and sootu'e them by im
prisonment or otherwise, nridkcel) them safe until tJ,le n101'Q
ing, and thell carrf1.bem berOl'C DjU8ti~c of t"be peace to be
examined andproeecdcdagainst according to .tlle, nature of 
the and the said watchmen arc l'Cquire~ to walk jn 
and about the IItreets, wharves, lanes, and pril;lcipal lmrtsof 
the. town to see tbatgood rule and ordcl' bo kept, and to 
suppress all di!wrdcrs a.nd misrule. . '.: . . . I •. 

And ,when at any time or tilDes anyone or more membel'S 
of the council, justices of the peace or seloctmen shall, thmk 

• 
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itt to walk by night to inspect the ordel's of tIle town, 'Vhel'C- Watch
ill they Ilwell, as well the said watchmen as one 01' mora of men and 
the cons{l\ble8 t\1'O l'equirClI to aHemi and aecomlllLny tllom, i:~t~~~ldS 

. and to observe nml obey thllil' lawful, commands. the mcm-
SECT. 2. AntI be it flll,ther enacted, that the feo to the bers'oftbc 

gaoler fOl' persons taken up in the ni!;bt, nnd committed to ~ouricil. 
be BeoUl'Cd only Whilst the next dny, shall beono Bhilling and J&~,tlce;~e 
~o morc. [for commitment, 

, 

CHAPTER CVIlJ. 

AN ACT IN ADDlTIOS TO 'l'IIE ACT 'POR MAKING LANDS AND 

'fENf:lIEI'"1'S LUBU: TO TilE PAY~IENT OF DEBTS. 

W lIEREAS, in and by all act mnde and passed in tbe eighth 
yea I' of the reign of his late m1\jesty king William tho 
thirll:, lands and tenements arc malic liable to the payment 
of debts, and ,vhcreas in practising u(lon the said act" 
eithel' tbrough the perverseness of the creditor or corrup
tion of tbe officet', executions for small sums al'e sometimes 
laid on part of housing and lands of great ,'alue in such 
manncrns grievously to disl~orumode 01' spoil the remainder. 
contrary to the goO(} intent of' the said act, the pal'ty injured 
being without reme(ly e,'er to recover his estate back again, 

for prevention 01' such inconvenience anti mischief for 
the future, 
. SECT. 1. Be it enacted by lIis excellency the governor, One ycar's 
council amI l'eprcscntatives, in gent"!'al court assembled, and time al. 
by the authority of the same, that when any laml or tene- (owed to 

. . I I 1 II I I . d d k' recm'cr ment, Jtl part or 111 \V 10 e, s la )e eVie an ta "en lU exe· back hous-
cution for Ilebt, it shall and may be lawful to and for the ing ot' 
party, or his heirs whose estate is so taken in execution, la'~ds , 
,vitbin the space ot' one year, next following the levying ~"'~~~:~Il 
execution thereon and not afterwards, to bring his suit f~r debt. 
against the creditor, or his heirs 01' tenant in possession, 
and I'ecover back his estate, upon paying the full sum for 

! wbicb the same was taken, with interest f1'om that time, 
and the reasonable necessary ehm'ges and disbursements 
laid out and expended thereon, for rellairing 01' bettel'jng ot" 
the same over an(l above what nnd so much as the rents, 
lwoftts nnd impl'ovements mad.c thereoi', shall fall sliOl,t oi' 
J'eimbursing such ebal'ges, to be accounted fo\' by the party 
for whom thfl same was taken in 'execution, his heirs or 
assigns, agreeable to' the provision matl\) in the act for cqui-

. 51 
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ty of redemption of estates upon mOl'tgugo fUI'feih:ll fur tho 
condition In'oken. . 

The time AmI whoreas in and by the nfOl'OlllCntiolled act rolating to 
of three the equity Ofl'cdolDlltiOIl ot'mortgagcd estatc!! t'ol'fbitlld, tho 
yedlU's for term of thl'ell ycurs therein limitCiI for t.ho rcdellllltioll is 
re emp· d' I I tion orfur. IVCl'se y construct as to tIm commencement thol'eof, 
fcited cs· SECT. 2. Bo it cliaetcd and declared, that tho said tOI'1n Qf . 
tate upon three ycal's shall bo reel. oneIl and accounted fl'om the time 
~h~~g:ogc. of the mortgagee's (mtry into aud taking possession of 
~ommence. SlIch forfeited cstato; (my law, llsage 01' CUl!tOIll to tbe con-

trary notwitbstanding, 

• 

T, 2 

CHAPTER CIX. 

AN ACT DlltECTIKG now MEETINGS OF PROPRIETORS 0)' 

. LA.NDS LYI~G IN COloUtoN ~[AY DE CALLED • 

• 

-

WUERE,\S tlJC law has inade lll'ovisioll and cDljiowCI'ed tho 
Pl'olll'ietors oflands lying in common, as well those ah'eady 
stated and divided, each olle's Pi'Opol'tion being lmown, as· 
those not st\\ted, divided or llroportiolll!(i as aforesaid,· to 
manage, impro,·e,.disl'(}s6 am' ltivhlo the salUe, ill such way 
and manncr as hath bcen or shall be concluded aml agl'('cd 
on by the major llnrt of the intel'ested, hut no direction 
being given how II me~~ting of snch propl'ielol's may be or
derly and regularly called and assembled, 

Be it enacted by his excellency the go\,ernor, council and 
representatives, in geneml court assembled, amI by tho au
thority of the same, that whcn and so often us any five or 
more of the proprietors of such common lands shall judge a 
prOlll'ietors' mceting to JIC necessary, they may make alll)li
cation to ajllstice ot' the llcaee within the said county whcre 
such lands lie for a warl'ant for the calling of a meeting, 
cxpl'essing the time, place amI occasion th~l'eof; and such 
justice is llel'eby. eml)oW~red to grant a warrant fbI.' sur-It 
meeting accordingly. dit'ectcd to one of the Ill'OIll'ietol's, ask
ing the same, m' to the Pl'ollJ'ietol's' clerk, l'cquil'ing him to 
notify the pl'ol)rictm's 01' the lJlel,ting, lind the time ami 
plate for the same, ",Meh notification shdll bc gh'cn ill 
writing 11ostt--t1 up in some puhlick JIlaee or places within the 

FOllrtcC!l town or prccinct Wlu.'l'e the lands lie fOUl'tcen days bcfol'C . 
,hysnot.cc ' 
f~r a meet. the day appointed for the meeting. And such an~ so many 
ing. ot' the 1ll'Oll1'iCtors as shall be assembled allli meet according-

\ 

ly shall have powel' by a major .,'ote. to choose a elCl'k, to 
enter and l'ccord al! votes and orders, tImt trom time to 

• 

• 

• 
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timoslll\llhe made amllJasscd in the l,rOIll'icl.ors' meetings, 
who shall be SWOI'II to tho faithi'ul disehal'ge of his office, as 
the law dit'ceis, 1'01' the Bwcnrin/; or town ofHcel's, ~\Ild to 
agree upon, nnd al11'0int allY othOl' way 01' methOlI of culling Power to 
anll summoning mcetings fOl' the {'utlll'C, as shall be most choose:L 
suih\ble and convcnicnt to the PI'Ol'l'ictol'S, as also to pass cleric • 
ordcl's for the lDanaging, impl'oving 01' dividing such com-
mon lanl1s not [berOl'e stated and div~dClI, the voiccs always 
to be colleetcd umlnlllllhcl'ed uccoI'dm!; to the interests III'c-
sont, wherl: the snme is ImowlI. 

And Ill' other nflilit' shall be transactcd at any meeting of 
the PI'olll'ietOl's, than what i!i cXPl'csscd in the wal'rant 01' 
notification for such mecting, 

CHAPTER ex, 

AN ACT IN ADDITION TO TilE LAW OF TillS PROVINCE, IN_ 

'l'l'rLED AS ACT FOR HIGIIWAYS, MADE IN TilE FIFTH 
• 

YEAR OF TilE REIGN O~· TilE LATI; KING WILLIAM AND 

Q.U .. EN 1>1AI\ Y, • 

W In~nEAs, in amI hv tIle Raid act, " the selcctmen of each • 
town rcspcctivcly within this lll'ovincc arc thereby cmpow-
ered, hy themsl'lvcs 0\' othel's, to layout, Ot' calise to be laid 
out, only such pat'licular nnd pl'ivate ways as may bc.iudgcd 
neccssary lill' their'I'Csl,celivc towns," and ,\:hcl'cas it may 
ami does often happcl) that the lal\l];; of lJUI'llCUhU' llcrsons 
01' lll'opl'ietol's may be, and urc so situated and eil'cumstllnc
elIas to make 01' l'ellllN' a llal'tieular or private way fol' tho 
usc ot' slleh l'cl'son 01' prolll'ictor ol'ahsoillte necessity, which 
is lIot Ill'ovidcd Ii))' in anll by the said act, 

• 

SECT. 1. Be it thel'efore cnactcd by his cxcellency tile" I 
'I d t t" I t "c ~ctmen govcrnol', councl all rel'r~scn a 1\·C5, 1II gcncra eOUI' as- to lny Ollt 

semblcd, and hy the autllOl'lty of the samc, that the sl'lect- particular 
men ot' each town I'cspectivcly al'e hCl'eby elllpowcrcd by or priv~te 
themselvcs, or others whom they sImll 311110int, to layout, ways. 
or cause to be laid out, l,al'ticulal' 01' primte ways between 
any of the inhabitants 0l'Pl'01'I'ictOl'5 within theil' l'cspcetim 
tOWIlS, us slllln be thought nccessary to 01' for any aull cvel'Y 
original lot laid ollt, 01' to be laid out in antI by any town or 
Pl'Olll'ietOl's, so a!i 110 damage hc dono to any pal'til'ulal' pcr-
SOli 01' his lll'opriety, without tIne recompense to he made, 
either by the town, if concerned, or sueh of the inhabitants 

' . • 
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or prolll'ietors who llcllire nml reup the bCllolit of tho snme, 
us the selectmen nllll ,'Ul'tics COIICCl'lICll mny a~rce, 01' other
wise as shall bo Ol'dercl1 by the justices of the COU1't ot' 
genoral session!! 01' the I,cnec, as in aud by tbo Hllid act is 
alt'eady (lireeted aritl pl'ovltlClI.fol'. ' , 

And ,vhcrells it Jmlh bcen, utili may yet be found by ox
pCl'ieuee, tbat tho, seleetmcn of many towns within this \ 
Iil'ovinee, throngbrelation or other intercst, have so very 
,muehc1elayed, nnllut other times absoluto1y refused to lay 
out, or cause to bo laill out, purlieuJlll' OJ' lll'ivllto ways for 
(11' within their sevcl'al towns whcn tbm'cunto dcsired, and 
tho same have bcen really lIeeC8snry~ which hath been to 
the very great dalJl~t;e llnd gl'iCV1\nee ot' l,crsoll9 eoncel'oe(l, 

SEC'!'. 2. Be it thel'eforef'tu,thcr enaotcd. by the autllOl'i
Justices ty afol'csaid. that wbcl.l and so often nil tho selectmen of any 
empower. of the towns within tbis (lI'o\'inco shull unreasona"ly dcll\y 
ed, by II 
commit. or refuse to layout, 01' cnllse to "0 Illi(l ont, any such Imr-
tee, to lay Heulnr or private ways as afOl'Csuid, to any Bueh Ol'jginal 
Ollt parti~. lot 01' lots as aforesaid, being thereunto dcSit'6d by one or 
~~~: o\~f;~: more of tbe i~habitmlts 01' IJroll\'i~tol's of land 'vithi~ their 

, towns rcspectIvely, thnt tlll'lI 1l1ll11l1 slIeh cllse hOI' U1l\lcsty's 
justices of the pem:e ,\ inlin the sevcl'al counties of this 
provinct' I\t nny ot' thci" gcncral sessions may, ,alld 11\'0 hel'eLy 
empowered by a committee whom they shull apllOint to lay 
out, 01' Cllllse to be laid out, such p:wtieular 01' private' wnys 
'Witllin or fol' such town, 01' ti)l' ~I' between any of the in
Jmbitnnts tllereol~ to' 0\' fOl' Ilny such ol'iginal lot or Jots liS 

, aforesaid, so as 110 damage be done to Ilny p~"ticull\r pOl'son 
Recorn. in bis land or pl'opl'iety, without duo rcr.~mpt'lise tG be lUade, 
pense. either by the town, if it he of genet'al bencla, otitel'wise by 

sueh of the inlmbit~lIIts I\S bnve the benetit of such particulal' 
or l)1'ivate way, as sball be OI·dcred by tho justices in theil' 
BcssiollS 8S aforc~aid, upon inquh'y into the 6a:ue, by a jury 
to bc sumllloned rO(· that purpose; any law, usage or custom 
to the contrary ilotwitbstanding. . ' 

, 

, 

. ,-

CHAPTER CXl. 
• , 

, 
, 

, • • 

AN ACT ~,N AD1)JTION TO TilE ACT FOR Ul'HOLUI:>a AND 

• , REGULA.TING qP !UT.LS. 
, 
, 

, . , 

W HBnEAS it bath been' found by experience, thnt wb~~ 
some l,er80ns ill this l,rovince have been Ilt grent (lOst and 
expenses for building of mills sevviceablo for the pllblick 

. , 
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good and benefit of the tOWIl, or eonsidCl'able ncighbourhood 
in or neal' to which they have been CI'ccted, that ill raising II 
suitnblo head 01' watol' 1'0), tl.nt sOl'vico, it hath somotimcs so 
hnl'IICllod that some smnll (Juantity of lands 01' meadows 
llUve been thol'eby flowed anll damnified, not bclonging to 
the owner or ownm's of sunil mill 01' mills, whercby sev6rul 
controvel'sie8 and lawsuits have arisen, 

For [Il'evcntion whereor for tho future, 
Be it therefore enacted by his cxcellcnry the govcrnol', 

council nnd rellrcscntntives, in general eOIll'( nsycmlJled, and !ltills built 
by the authority oi' the same, 1III1t whel'e any person 01' 1'01'- 0," lamls by 
sons have ah'cady, or sball hm'cartCl' set III' uny wulol' mill ~~b;\;r~~S 
or mills upon hi!! or theit' own lands, 01' with the conscnt of consent' t~ 
the (IrOIll'ictOI'S 01' such lands lcgnlly obtuined, WhCl'mll'OI1 be conti· 
such mill 01' mills lire 01' shallbc crcctc(l 01' built, that thcn nued. 
such owncr en' OWIICl'9 !!hall have fl'ce Hlll'l'l v to continue • 
and iml,rove such (lond for their best mlvuntago without mo-
lestation, 

And if any person or pm'sons fhul thcmsch'cs nggl'ievcd R 
and damniliCll in their JlI'opricty of lands hy its bl'ing flowed f;lemlc~y 
b tl (' I ·11 ' . , rca y 10 OWnCl' 01' occupant 0 sue I nn s stoppJllg 01' l'mslIIg mage on 
the watCl', tImt in every such case the pUI'ty so datnnified in land be in!;' 
Ilis propriety, upon aPl,Jicution for rclief to the COlll't or ge- 0.lcdlow. 
nCl'al ses~ions of' the llcace ill the county whcl'c such Dlill j or e , 
poud is, the suid COUl't be and hereby a1'C e\llllowcrl~d to issue 
out a ,varrllnt diJ'e(~tcd to the shm'jft' or the same eOllutv, to , , . 
llutnDlon and cmpnnnd ~',JUI'y or goud and l:m ful 1111'11 at the 
lll'opel' cost ami clll\l'ge of tho ownel' 01' OWUCI'S of such mill 
or mills, and the jlll'Y shall be swom l,ya justice of tho 
pCllee to a faithful indifferent apIJraisal of the yClwly damage 
done t() the }lersou complainant, by flowing hi!! 01' thdr 
land as aforcsaill, and the jlll'ors' vCI'diet being reflll'ncd by 
the band of the sheriff to the next COUl" of qunrtel' scssions 
of the coullty WhCI'C such mill or }lond is, being allowed and 
lccordcd, shall bc n bar against any action to be 
bl'ought fOl' allY damages occasioned by tbe flowing of' any 
sueb lands as afol'csnill, SI\\'C Dilly an action of debt whieh 
the complainant may bl'ing fOl' the recovcI'y of such yeal'ly 
Ilum 01' sums of mOIll\Y fl'om the ow net' 01' occuJmnt of such 
mill ~sscssed as'afol'Csaill during the time of such flowing. 

nut if the Jury fhlll no damagc fOl' the cOlllplainant, thcn 
lie or they to be at the cost of thc .Jury, as shall be allowcll 
I,y the justices of the said court, 

• 
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CHA.PTF~Jl llXII. 

, 
, , 

AN ACT TO l'R£VEN'l' C.\U5F.LES9 AUnElI'A'S, &c. 
, , 

• 

, - Sl;CT. 1 •• n E it enactcd ~y. his exccllenoy the g~VCl'-
~rllsd to nor, eounell antI ropresentatlv('s, ill genel'lII COUI't lissom
ell. en ors· bled, 1IU11 by the aut.hority of the same, thnt cvel'Y IICl'

SO!!, llrinoipn1 01' attorncy, exeoutol" 01' administrator, taking 
?ut a writ 01' attachment against another, beforo 111" l'ecoi~e 
It out of UtI> clerk's officc, shall CnIlO1'!!C bis surname on the 
bac1, tllcrcoftowards the bottom, aud shall stand ellnl'gcable 
and be liable to anS\\'Cl' and Ilny to the adverso 11:U'ty his 
costs arising by the m'l'est and chnrge 01' im(lI'islInmcnt, if 
any be~ to be taxcil in common form by tbe jmlglls of the 
MUl't where tbe writ is rctul'Dahle in case of 1l0n,pl'osl'ell
tiou, (1iscontinuancc, 01' that tIle plaintiff be nonsuit, 01' 

judgment lJasS against him, to be levied on the llrineillaJ, the 
executor, administrator' 01' aHorney tbat enclorsed or took 
out such ,nit, if the principal be without the province, or be 
unable to pay tho same. . 

No person An(1 no person shall entertain more than hro of ,the s,~'ol'n 
to.ent~r. allowed attorneys: at. law, that tbe adver!lc llllrty may have 
!jln ~~~e liberty to retain others of tbem to assist him, UI'O" his ten
a~~~meys. del' oftlle cstablishclI fcc, wllich they may not refuse. . . 

. SEc'r. 2. And l)e it further enaeted by the autl~ority 
aforesaid, tImt if tlle plainti!fin any action sum~I' "nonsuit 
througl. the llefault, negligence 01' omission of bis attorney 
that drew the writ, l)eiilg an attorlley at law, llraeti!ling and 
legally mlmittcd ill the COUl'ts of law within thi!llll'ovincc, 
by mislaying of the nction or otllerwiscJ such att~!'ncy shall 
draw a new writ witbout a fcc, ill case the plaintifl' sec 01\U5(1 
to revive his suit. 

Attorneys 
mislaying 
the action 
to draw a 

• new wrIt 
without a. 
fee, 

• 

• 

• 

• 

CHAPTER CXUI. • 

AN ACT AGAINST DURGLAn:!{, 
, . 

WIIEnEAS~ notwithstamling tIle laws already mnde fol' the 
llUnisbing of criminal offenders; many llCrSOl\!l of latc 'have 
been so hardy as to break ope\l in thtl night the dwcJJing 
llouses of sevcl'al of his majesty's good subjects, and have 

, 
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1I0t only stolen their goods, but {Iut them in fcur and danger 
of their lives, . 

ne it tlle('oforo ellacted by thegovCl'nor, council and l'epre~ 
sentativcs, in gonol'al eom't assembled, al1(l by tbe autbority 
of the sallie, thut if any l1er8011 01' POl'SOIlS shall hereafter in 
the lligllt thrill bl'cak and entcr jnto any dwelling bouso tben 
inhabited, with n felonious intent to I'ob or liill, or to do 
80Dle othel' folony, he Ill' they so offending and being tllCl'eof 
convicted, shall 110 :lI)judge!) to 8uffcl' tho pain8 of (lcath; 
any fOI'me('law, usnge'01' custom to the contrary lIotwith~ 
s tn hili ng, 

CILUV),'ER CXIY. 

"~ N AC'I' FOil TilE MonB aAFE KEEPING THE IlEGlSTR Y OV 
• 

DElms AND CONVEYANCES OF LANDS. 

W JIEREAS tile registering of deeds and conveyances of lands 
hath ttlr a long timo llUst II1'o\'ed ,-cry beneficial upon many 
accounts. ' 

Bo it therefore enacted by his exeellcney the govcrnol', 
council ami relu'esentath'es, in genel'at COUl't assembletl, 
alltl by tbe authol'ity of the same, that for the. more safe 
and convenient kC'l.'lling the l'ilgistry of deeds and COIl

TCYllnces as aforesllid, t1WI'C shall be chosell in each eouuty 
within this province some disel'cet, suitable per80n baving a 
fl'cohold withiu the same, to the value at Jeast of tell pounds 
pel' annum, to be the l'cgistel' in such county, who sllall be A register 
chosen by the votes of the fl'eeholders 01' each rcspective to be cho
town nt theil, mecting ill Mal'ch lIcxt, by the same rule and ~1::e~!llhe 
method us by law is llrcscl'ibcd fOl' the choosing of eouuty crs in 
tl'easl1\'Cl'S; alii) tim person so ehO!;cn und accl.'llting thercof, 1I11lfCh, 

bcing first sworn belill'c the sUIlCriolll' 01' infcl'ioul' COIll't, 01' 
two.iusti{~CS within the county, quol'um unus, shall be and 
continuo in the uforcsaid office five yeal's, uuless removcd 01' To conti. 
disillaccd by order of the court of gclteral sessious of the llue five 
Ilcl\ee in such county fOl' mistlcmcanour 01' f:\ilUl'C in his ~:S~fS, un-
tluty. tbe said oflicel' to give boml to thc valllC of five hun~ .. 
dred poundR, with two sUI'eties, for the faithful disc]uwgc of ro !pve 
his trust. And in case of non.acceptance, tleath 01' removal on , 
of any sucb pel'son so elccted, two or morc of his majcsty's A nc,w • 
justice!! within such county, quorum II11US, m'c hel'cby em- clccllon In 

puwcred to grallt out their wa\'l'ants, direCted to the select- case, 
men of tho several towns within such county, ordering them 
fOl,tll\vith to convene tbe freeholders of their respectiYc 

• 

• 
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to""8, autl proceed to the,choice of Rome OUlllr moot per
BOil, the votes to bo ~I'ou'ght in as afor~8l\itl, And that 

The office thoro sban hI'! " lluhhok oftico in tho 8}me town of cnoh 
~o be kcpt county within this 11I'ovinco for l'ogiHtlwing of deeds amI clln-

a IIrc own. h' , e tbe same as 18 therefor nIready by law ostnhbshc ; any 
law, USR(;\.' 01' custom to tho contral'Y notwithstanding. \ 

- ' . 
24 ' 

CHAPTEU CXV. 

, , 

, ' 

MI ACT IN ADDITION TO AN ACT Of LUUTATION '"Oll. QUIET

ING Ot> POSSESSIONS. 

, 

WUEREAS the limitation of time fOl' tho continllaneo 01' 
possession by the aloresaid aet dill not exteml 01' was under. 
stood to extend unto any bouses Ot' }mllls lying to tho CIl!jt. 
Wat .. } of Piscataqua l'ivel', or in otbel' the frontiers roferre(1 
to in said act, but n rut'thel' time was enlarged and lengthen. 
O(} out fOl' the space of ft"" years next after the ending of 
the war with the~lidians, dm'ing wllich space all pel'srins 
Dligbt {Jursue tbeh" l'ight and claim to any hOllses ~ .id lands 
lying in those parts, and fot'asmuelt as since the ennctir,g 
the afol'esahllnw, tllo peace wna mndo and concluded with 
the said Indians in the tenth yeat' of the reign of his Into 
ma,iesly king William, notwithstanding which the aioresaid 
Indians bl'olie out again into 0l,en WBl' anllt'cbellion in ,tho 
second year of bel' latc majesty's reign. ond eontinued tbe 
same until tbe last ye31', , by reason ot' whieh l'uptU1'e8 per· • 
sons could not without great huzat'd and difficulty pursue 
their right and claim to houses nnd Jands lying to the eRst· 
warll 01' IJisealaqua "iver,ol' in othel' the ai(ll'esaid frontiers, 
and in us mlleh as the settling of', the easterll pm'ts and n'on
tiers will be of great b{~neftt to this province, tbe aecom
lilishmcnt whereof will be vel'Y muclll'etariled amI himJered, 
unless ',Jcrsons cun bo seem'cd in thch' pm'claases aud pos-
sessions,' , ' 

Be it thel'efore enactctl by hi,S excellency the governol',' 
'Five ycars council and rcpresentatives~ in general court assembled, and 
timc fur. by the autbol'ity of tbe same, that tbere sllall be a fut,thei' 
lber, time of five ycm's from tho last of tltis instant July, OttO 

tbousam' seven hundred and fifteen, allowed aU persons to 
pursue their right and claim tonny houscs and land!iitilhose 
parts and places and every of them, and 110 longer; amI, nil 



., 
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U(ltionll arid 1,roc088e8 to he thercafter bl'ought for tho SI"11O 
Urll bcrel)y excluded nnd fOl' ever tlebnrred. .' " 

PrQvidctl always, tbat thero flbnll bll 11 silving of nIl pub. " 
liuk lands belonging totbis pl~ovince, not Ol'(lel'ly disposed of. Proviso,. 

Provillcd also, tllnt thia nct IIhall not be undel'stood to bur . , . 
the title or nny inlilnt, fCllle covert 01' person non corupos Interelt, 
Anentis, imprisoned or in cnptivity, who shall be allowed tlte &c. five 
term 0(' Rvc ),enl's 'next artel' such imllcl'lection reruoved'to year8llfler, 
Jlursl\~ theil.' clnill\ ~ or cJIIIUcug~ to. anyhoullelt 01' lands !:te. . 
wherein they hove mtcrest or hde; and the time of (lye 

. years sbull be "lIowed to pel'sons having an estate in rever-' 
, sion in ony bouses 01' lauds, f1'om the time slIeh reversion 

falJR, to rceovel' tbeil' right; ODd pel'solls beyond sca ~ball r:rso~a 
tw n\lowed the ter!ll oft?n years from the publication 01' tbis tc~~~ar~~" 
act, to pursue tlleu' clalDl and challenge to allY houses or 
llllltl'!. as aforesnid. . -

• 
" • 7 

ClIAPl'ER CXVI. 
, 

• • 

• 
• • 

AN' -ACT FOR l'REY\;N1'lNG DA~I.\QoE TO THe IlQUSING AND 
• 

OTIlKR Jt5TA'fE WlTlllN TilE SEVERAl, TOWNS OF TillS 
J." 

1'l\OV1NCE. . 
• 

W UERE.!S many persons of late have been so miseMevoos, 
morc especil\\Iy in the time of publick rcjoicings, as to 
'break the glass windows of sevel'al houses, and t.o commit 
divers olllel' insolences in one or more of tbe towns within 
the said province, for prevention whercoffol' the future, 

SECT. i. Be it cnactc(1 by the lieutenant governor, council 
and representatives, in general COUl't assembled, and by the Glass win
autbority of tile same, that from aod after the publication of ~ob's botk 
this act, if any person or persons shall wilfully brenk the c~. e ro • 
glass windows or any house within nny of the t(lwns of'thi!:! 
province, 'Cither those nlade use of for pubJick occasions or 
belonging to any private person, or, by thl'owing stones, 
snow.balls, kicking tOot-baUs, or uny othel' ways, or shall 
wilfully bt'cak down any fences belonging to any SUL:h bouse 
(lr llOuses, or Ilny pastures or other itll110!lUl'eS, and be there- Fences not 
-oflcgaUy convict berore one 01' more of bis majesty's justi. to be brok;· 
ces of the peaoe witbin suoh -county, 01' before tbe eoU['t of en. 
general sessions of the peace within the county whel'e such 
town lies, he or thcyso offending shall !lot only be liable to 

• 

-tbe lIuit. 01" netionofthe ownCl' orlJossessol' ofsueb bouse or Penalt 
fCllws so damnified, but shnlJ also.pay n. fine oftWCllfy l;l\il· y. 

i2 . . '. 
• • 

, 

• 

• 
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lings at lenst, alii) not exceeding tho sum of five poundy, for 
tho use of tbe pOOl' of tho said town. . 

SECT. 2. AmI he it further enaeted by tho authority 
Tr~asurcr aforesaid, that the tt'cnsurer fOl' the time boing of tho town 
~:iro\~~~' wher~ the offence'is committed be, nnd bercby is (lil'ceted and 
for the cmpowe~d to sue any persou or pcrsons who shall do any 

• 

• 

fines. damage as aforesaid to any 01' the houses mnde usc of by tho 
publick, either on eivil 01' religious accounts, 01' to nny of 
the l)uhlick bUl·ying 1,laees, and tbo monoy recovol'cd on 
such. suit shall he 81l(l1'0pl'inted for the repairing of such 
house 01' houses, 01' bUI'ying p)aees so damuified. , 

SECT. 3. And be it furtbel' enaet~ by the authorityi 
Persons aforesaid, that if any person or persons offenfHog against this 
refusing to act, and being thel'cot· convict, shall refuse to pay the fille 
N~~ ~~be abovementioned (01' when they are children or servantstlulil' 
punished. parents 01' masters shall rcfuse to (lay the same) he 01' they 

so cOllviet shaU be punished by wbil'pillg, setting in t.l ., 
stocl:s 01' cngc, 01' by imprisonment, at the discretion of tho 
eou!'t or justice bcfol'C whom the III'0sccution shall be, ac
cording to thc natftre amI degree of the ofiimce and eh'Cum
·stanees aggravating the same. 

-,-

CIIAP'rER CXV II. 

AN A.CT fOil TilE BET'om III:GULATING OF TOWN AND l'ROl'nIE-
. 

TARY AIJ::ETJNGS, 

• 
WHEREAS by l'eason of the disorderly cut'I'iaga of some 
]lCrSOnS in said meetings, the affair and business thereof is . 
"cry mueh retarded and obstructed, fot' pl'cventillg whereof, 

SEc'r. 1. Be it cnacted by the lieutenant govcl'nOl',council 
l\iObdetl:ltor and I'elll'esentatives, in 'general eourt assembled, aud by tile 
to e C lOS· h" fbI ) tj' d en by the aut orJty 0 t e same, t lilt at evel'.)' SUe I mce ng' a mo era· 
majority of tor shall be first chosen by a majOl'ity of votes, who shall be 
VIltes. tbel'eby e~lpowered to manage and regulate tho business, of 

that meeting. Aml when it shall so happen tbat , any mntter 
remains doubtful after a vote, the moderator is he"eby di. 
rected and required that the same be decidec.I by the poll, if 
seven Ol'more desire it, presently after the vote is called 
in 'Juestion~ ill proprietarymcctings tbe said poUs to be . 
numbct'ed according to theil'interest. .... 

SECT. 2. And be it furtl~el' coacted, that no person pre
sume to speak before leave 61'Ft obtained from tbe moderator. : 
nor ,vhcn any other is orderly speaking, and thRt alll'ersolls 

• 

, 

, 
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be silent at, the desire of tho tnOllcratol', unclel' tho penalty I'enaltyon 
luul JurfcJtul'e of flvo shillings, fOl' tho breach of ever'ysuoh ~~r8k~s g
ordel'. '. And if· ally I'Cl'S!)n hellig by f.ho rnotlorator 1I0tillcd ~i~ho:~ 
of such 'ollllllco Bhllllstill persist: I tho salllC, that thell tho leAve from 
moderator',shMl ol'tlor suoh 1'0108011 to witJulrrm; f,'om sahl ~he mode. 
mocting, .andeueh offontlcl' upon his refusal tbcl'cof~ sha,ll . alD\,. 

forfeit uilll'pa tbo sum of twenty shillings) the ,'ospilotive 
rOl'folttn'cs to e rceovCl'ctl hy the town tl,clIsur'cr'. ot suc)t . 
town WhCl'tlinllny of· the aforesaid otrc"ucs shall be commit· T JtI 
tcd, bcrol'" anyone or more 01' his naajcstY'H justiccs of me tr~~8urer 
pcaco for dill eounty whcl'cin such tOWIi lies, to bc disposcil to recover 
'of, the onc hull' fOl' the usc ot' the l,oor o{' snid town, (he other the lines. 
t'QIr to the snid town trCI\SlIrer. '. 

S&CT. 3, And be it fllrthct, cnacted, that wllen Ilnd so T 
Ii ' I r en Dr o ten.as ten or more of tbe frccho del'S 0 any town shall mDre free. 

signify undcl' their hands to tbe selectRlcn their desire to holders 
have l\IIy llIaUe.,' Ot' thing illsCl'tell into a wal'rant fell' calling, mlly desire 
a town meeting, the sclectmen arc herehy I'c(juired to inscrt a tD7-~g 
the same in the next \varrant they 8111\11 issue, '''I' the culling mee I • 

a town meeting, anll that no muttcr .01' tbing whatsoever 
shall be voted or determined but what is inscrtcd in the 
warrant fOl' calling said meeting, 

Provided, that town meetings for choice of reprcsenta. 
, tives ho rcgulllted by the selectmen, liS is ordained ia the 

fOU1'th yeaI' of king WHliam and quecn :Mary. , .. 
• 

\ 

, 

CHAPTER CXVIII. 
i 

, 

AN ACT IN ADDITION TO TilE ACT, tNTITLED AN ACT FOR RE. 

GULATING . OF TOWNSUlPS, CIIOICE OF TOWN OFFICERS, AND 
, . ' 

'SETTING PORTII THEIIl POWER, MADE J.ND PASSEl) IN' TnE 
I: ' .. 

. FOURTH OF WILLIUI AND MARY. 

BE it enacted 'Rnddcclared by the lieutenant overllor, 

by the authordy of ,t.hc same; tbat where allY person 01' 

persons is convicted of tllC breach ot' a town ordor, or by. 
In,v bofol'c a. justice Qf tlac pence, and neglect, or be unable 
to pny their fine, thafi" every 'such easoit slm11 and may be 
lawJ\Il,to and for such justice to 'ordcr such llC1'son 0\'lIC1'·· 

80llS ~ithel' to stand committed to: the gnol 'of tbe' county by 
the space of twehty'.f~mr bours, and not ~xcecdiDg five days) 
or be Bll,t ill the cage 01' stocks, not exeecding the space of 
four Iioilrs. ' ' 

• 

• 
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CHAll'l'EU CXIX . 

• , 

AN AC1' IN ADDITION TO AN AC'I',IN'I'ITLED AN ACT FOn Tilt. 

IlETTLEMEN'l' AND \ DISTIIlIIU'flON OF' 'l'I1E ES1'ATES OF IN-

~. 'rESTATES, MADI; AND PASSim IN 'I'I1E FOUU'l'll YEAll OJ'· 

THE REiCN'OF ),;ING WILLIAM AND qUEEN NARY. 

n E it enacted by the lieut(1unnt govel'nol', council and 
l'Clll'cScntativcs, in general court assembled, mnl by the au
tlulI'ity oi' the snme, that whel'e two 01' Inore have lotters 01' 
administl'ntion gl'nnted them 01' any intestnte's estate, ami 
onl1 01' more of tb~m take all 01' the greatest llart of sueh 
estate into hi!! (lr theil' hand 0(' hands, nnd refuse to pay tho 
debts or funeral ehal'ges of such intestato: (It' come to an 
account with tbc other Iltlminish'utOl', thot tben und in such 
case it shall and may be lawful tOl' suoh administrator ag
grieved to brillg his action of' necoullt agninst tlte other ad
Dlinistratol' or administl'ators of tlte estnte of the intestate , 

in his or tllCit' bands, nnd l'ceOVOl' his llrollol'tionablc pRrt or 
sbare of such intestate's e~tl\te as shall belong or al1llcrtain 
unto IJim nftel' debts. fUlleral charges, anti other dues of the 
intestate are fully satislied aud lmitl; any In w, usage or 
custom to the oontt'ary thereo!' in any wise notwithstanding • 

• 

'-

CHAPTER CU. 

, 

AN ACT IN FURTHER ADDITION TO AN ACT, unITLED A:-i 

ACT llELA'rING TO SURETIES UPON MESNE PROCESS IN CIVIL 

ACTIO:NS, MADE AND PASSED AT A SESSION OF THE CEIIE_ 
• 

RAL counT OR ASSEMBLY THE EIGHTH OF NOVE1UlElI, lfi9Z, 
IN TilE FIFTH YEAlt OF THE REIGN OF lUNG WILI.IA~I AND . , 

, QUEEN MARY, 
; , 

, 

W llEREAS in the saill act it is pl'ol'ided, " timt 0,1 writs of 
scirc facias shall bc taken out and served upon, the sUl'cties ; 
,vithin twelve moutbs after the first tl'jnt, and not aftCl'
wards," and fOl'asmueh as' in several counties within this 
pl'Ovinee, the liuperioul' court of,ludicature, el)lIrt of a~sj~c 
and general gaol delivery, js held and kel)t but once wilhan 

.. 
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tweho months, whereby the 1){U't.y 01' IIlU'ticK thllt l'ocOVcr 
j udgrnent lit such SUIIIll'ioUl' OOUl'is call havc 110 Jmnel1t 01' 

tJIll said nct, 
no it thol'eroro onacted by tho lieutenant gOVCl'uol', eOllll· 

cil nUll rellrcsontuth'cs, in b"eIlCl'nl C01U't IIsKombled, nnd by Wri!8 of 
tho nuthol'ity 01' tho sumo, that WI'its of seh'o facias may bo scir!' f .. ciaa 
takcn ont 01111 sOl'ved U[lOIl SUI'otics fOl' tho Kllllce 01' two served 

yCI\I'8 oftCl' tho tl'inl, lIpon 1m uN,cnl ill all such countics ~pOI\ ~uthr~. 
1 ' t" I' &' I 11 b "Ies \1'. 111 W IIll'C a SlIll(l\'IOUI' conrt 0 JUI Icabu'c, ·c. IS IC ( ut onco In two ,'carR , , 

n YOI\l', Ilny lnw, uSllga or CllstOIll to th(l cOlltmry 1I0twith· after trial. 
standing. 

i i 

CHAPTER CXX1, 

, 
AN ACT IN FURTHER ADDITION TO AN ACT, INTITLED 

AN ACT FOR MAKING LANDS AND 'n:NE~tENTS LIABLE 

TO TilE PAYMENT OF D~:DTS, MADE AND PASSED IN TU~: 

EIGHTH YJ;;AR 0.' TilE KEIGN OF' KING WILLIAM. 

DE it cnaeted by the lieutenant governor, council and re- . 
lll'esentatives, in general COIII't assembled, and by the autho. Credlto~s 
I'ity of the saUle, that when any CI'(!(JitOI' 01' cl'cditOl'S shall J~3~~~~ntr, 
l'CCOVCl' jUllgment iiI any of his Im~jesty's eOUl'ts f01' any slim and the t 

01' SUIIIS of money 111111 cost.s 01' suit, anti the dl~btor shall 1I0t de~to: not 
satisfy the said judgment in monev or other estate to the slatr/ymg-

r I 'd' ) ) 1'1 1 . I t Ie ~ame aeCclltanee 0 tie m'c liOl', IC S Ia lam executIOII t I(,I'C- to the ere. 
upon, and delivcr the saJlle to the shCl'ifi' of the cOllllty ditor's ac. 
",hel'e the clclltol"s lands allll houscs lie and m'e being, who eeptance, 
shall call thl'ce apl'l'aisCl's to he chosen, one hy the creditOJ' :::v~h:~~. 
or C\'editOl's, anothcl' by the debtor or d,'btors, (if' he OJ' they cution· 
so please) and the third hy such shel'ifi~ 11011 haYhil; tal.en thereupon, 
theil' oaths befol'e any justice of the I,eaee, faithfully and A . 
impal'tially to appraise slleh lands amI tenements as shall cis;~~~~; 
then he shewcd unto them as the estate of' slleh debiol' or chosen. 
dchtors, they shall appl'aise the sallie to satisfy sueh execu-
tion, with the officer's fees, and sct out such lands and 
tenements by metes antI bounds, and the sheriff shaH thel'e-
upon deliver possesssion anti seizin thcl'eof to such cl'cditOl' 
or <ll'cditors, 01' bis 01' theil' nttol'lIcy, which being l'eturncd 
and l'Ceordcd, shall bo a gOOl] title to such Cll'cditm' 01' cl'edi-
tOl'S, saviug equity \'y I'cdcllliltion, as by law is pl'escribed; Equity by 
and when it so IU11'llens thut lands antI tenements cannot be r~dcmp. 
divided amI set out by metes and bounds us aforesaid, then lion. 
such shel'iffshall extend such execution upon tho reut of 

, 
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Proriso. 

• 

Indian , 
nalll'es. 

such lnnds nOll tenemcnts, and givc soizin thereof to slIch 
cl'editor or Cl'editol's,. 01' his or theh; attornoy, lind eauso the 
tonont 01' tonnnts thereof' to nttol'l1 lind bcoomc (ollant 01' 
ton ants of such cl'editor nOll cl'e(tilol's, nnd to Imy thoil' 
rents to bim 01' thcm aecOI'dingly, 01', "lIon rerus'll thol'oof, 
to turn. suoh tenant or tenauts out of the l'OSSCBSioll thercof, 
and give livery, seizin and possession of the sl1rno to such 
cl'editor 01' Cl'cditol'S to hohlllud enjoy such lands amI tClle
ments till such judgment, iutel'e!lt lint! feeB bo fully slltisfied 
and Imid, rescr\'iug OWI'COlii tho widow~tI thirds or clOWOl', 
if 1m)' be, 

l.Jl'ovided always, that it slanll amI may be lawful for any 
such debtol' 01' debtors, or his 01' their agont or nttol'Jloy, at, 
uny timo 01' times befol'c suchjudgment, iuter(;l!t amI ebal'ges 
be fully satisfied, to tender and pay to such creditor or cl'eili
tOl'S the full of his debt, interest and ebarges, wlto is hereby 
obliged to :Iceept tbel'eof, nnd sUl'rendel' ul' to such debtol' 
01' debtol's, his agent 01' nttol'ncy, such lands and hmomcnts, 
amI deliver up quiet and lleaceable possession thel'cof; any 
law, usage or custom to tbe contl'ary thereof .llotwith-
BtandinI;" . .. 

Pl'ovJded ahvDYs, that nothing in this act contained ~hall 
cxte~d to the lands owned by the Indian Ilativcs ~r .tbis 
prOl'JUec. . : .. .; 

• 
• .. , . ' . , • •• , 

• 

• , 

• 

CILUYJ.'ER CXXII, • 

AN AC'l' l!'on 5ETTLJ~G OF GRANT:!, 

WHEREAS SllIlIh'Y gl'ants ofl~nd!llJa"e Leen madcby the 
general COOl't at divers times unto Illlt'ticular. llce'solls, of 
wllieh grants the greatest IID1'! Ims been taken up, but somn 
may be yet stamling out, 

Be it Ihel'cfol'C enacted by bis execlIlllley the governor, 
Persons council antI rcpresentatil'c9, in gcneral court assemblcd, aUlI 
to ~ring in by t.he autl'ol'ity of the same, tli"t all l'l))'sons claiming a 
thelr

t 
right to any tl'act or tracts or land by grant from tbe genc~ 

~~r,i~ raI court, and not yet laid out, shall. within the space of 
three three years from thc pUblication of this act, bring a copy of 
years, thcir grant to tJw gene!""i assembly ofthilillrovjllce, in order, 

to Jaavc dlC samc laid out and contil'med to them; nnd ull 
such as neglect 01' refuse to Iwing in their claims IlS I\lJo\'(.~· 
said shaH iiwfcit theil' right to El\ol! gmnts, . 
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I'rovillell, tltis act lie not UlII)oi'sJ9,0d to bnr th~ i.i~lo of any . 
~1lt'llnt, iemo COVel't, 01' pel'son non compoB mentis, Jmprison- ProVISO. 
cd, ill cal)tivity, 01' beyond tho scas, who shall lie allowed 
tho term of three years aftol' suoh imIlel'icetion l'omovcd, t.o 
IUll'SUO theit' claim nOll challcnge to any grants of lands so 
madll to thom 01' theil' pl'edccOBSOl'S, any tbing in thi!! act to 
the contral'Y 1I0t withstlll1ding, 

£ £ 

CIIA11TER CXXIII. 

, A,N ACT IN ADDITION TO TilE ACT, INTITLED AN ACT r"on 
TilE PUNI5IUNG CRHllNAL OFFENDERS, 

WUEREAS when any llcl'son is apprehended for theft 01' 
roblle!'y, and udmitted to hail, the recognizance is only to 
tho king, to I\lJSWel' lin' tho crime, whercby (in case the 
offender doth not appcal' bllt make detault) ~ho party in
jured 10Beth the bencfit of un act, inti tied an act for the 
punishing crimina! offenders, which gives the party injured 
treble damages Up"D conviction, 

1.'01' l'cmcdy whel'cof, 
nc it enacted by his exeellcncy the governor, council and 

rCprl!5cntath'es, in general court assembled, and by tho au- Persons 
thOl'ity of the SlImc, that jf any persoll shall be apIll'ehellded iPP~d ~ 
fQl' any ,of 'be eri~lc!i mentioned in those paragl'aphs of the t~~;lft: &c~r 
abovcsmd act which relate to theft 01' robbery, and lie ad- admitted 
mitted to bail, be shaH not only recognize to the king's ma- to bail 
jesty for his appeal'anee at the eoul't in said l'ecognizance Bh1nll not 
• 'd .. }' . 1 1 II } ,on y rccogml'ntionc ,to anSWCl' ,01' liS el'lmc, JIlt s III a so cntel' mto nize to the 
3uothel' l'eeogniz3.nec "itl! sullicicnt sureties to the party in- king, but 
jlll'cd fOl' treble of the mOlley, goods 01' clmttels wllich he a!so rc~og
shall be chargclI "hh stcalin~ ; nml it' the said oUcluler shall n~~~t:~~t~o 
make default, and not nplleal' to tal.c his t1'ial aeeOl'ding to :he p~rson 
his l'l'cognizunec. in such case tho said recognizance shall injured, 
be dr.olnl'ed forfeited by the court whore the said criminal &c, , 
oll~ht to 11:\\'0 been t1'ied, !Iud thc party illj ul'ed sball reeo\'el' 
iI'chle damages !ll1ainst the sureties, tOI' so much as can be 
made uPllcal' to 110 stolen, as if the oflcndcl' had put him
self 011 his tI'inl, nnd had lIeen ellllvict, any law, usage (ll' 

custom to tlte c(lnlrm'y notwithstanding, 
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CHAPl'EU Cx..'"{IV. 

• , 
• 

AN ACT IN ADDll'lON '1'0 AN AC1' 1'011. '1'IIE Ol\DERLY CON. 

SUM1>tA'rlNG OF I MARItlAGES, ~IADE AND PASSED IN 'l'IIR 

SEVENTII YEAn. OF TilE REIGN OF' .KINa. WILLIAM 'f1I!~ 

'CHInD. 
• • 

W llEREAS in and by tbe said act it is l)rovitled, " tbat 110 
person other than l\ justice of the peace, and that within hi~ 
own county onlv, or ordaincd minister. amI that only in the 
town where he is !>cttlt'11 in tho wOI'k of the ministry, shllll 
01' lUay pI'eSUlllO to join any pcrsons togcthel' in marriage, 
nOl' shall any justice 01' minister join any IICl'sons in mlu'l'jllge 
other than such, one 01' both ot' whom al'e inhabitants 01' l'C
sidcntsin such eouaty or town respectively," 

SECT. 1. Be it cnnetee! by his excellcney tbe I;0vernor, 
Ministera' council allu l'epl'esentatives, in general COUl't ussonabled, and 

by the authority of' the samc, that the III)Wel' I;l'alltcli minis-. 
tors to join persons tqgcthel' in murl'jage be hCl'(~by en
larged, so aB that whel'e tbcl'e shall be no settled o;rdnined 

power to 
marry en. 
larged. 

Dlinistcl' ill any town 01' llrccinct, OJ' wbel'e the. ollly settled 
ordained ministel' of auy town or precinct il'himsclf to be 
marl'jell. it slmll anil lIlay be lawful in sueb cases for) t.he 
next settled ordained minister in another town, within' the 
same county. to join ill marriage tbe minister OJ' inhabitants 
of such town 01' preeinct destitute of slich. settlml· ordained 
minister, if such lUinistcr 01' inhabitants desiI'e it, aceoNting 
to the rules prcsi)ribCll by the laws of this lll'ovinec. for the 

, . 
eonsummatmg marrIages. , 

SECT. 2. And be' it further enacted by the autllOl'ity 
Allowance aforesaid, that cve1'Y justice 01' minister shall have foul' sllil
of 45. ' lings for each marriage, and payout of it six pence to the 

town clcrl~, when they rct,urn tbeit' eertificate· to bim •. 

lOs, fine: 

And whereas thel'o is grcat faihirc in returning certifi
cates of mal'rja~cs to the town olet'k, 

SEC'!'. 3. Be It enacted, that each justice 01' ministcrneg
lecting. to make due retUl'n to the town elcrk as the JaW' 
dit'ccts, cVCI'y of them allaH pay a fine 01' ten sl,iIlings fOl' 
such neglect. . 

SECT. -1-. And be it furthel' emu. 'd, that evel'Y town Clerk 
~~;~nlO shall give in a true list of all mat'l'mgcs l'ctUl'ned to him by -
gil'e in to dlc.i ustieeB and ministel's l'e:>pcctivcly. unt? th? clCl'k of tIle 
the clerk sessions of the lleaee in each county sometime 10 the month 
o,r the 5\:5- of Apr·n yearly and evc1'Y year, upon the pcnalty 01' foi:feit
~'f~~\ ~n~~~ illg twenty shillings finc fiw every ncglect; mill en-I'Y {(nvn 
riages. clerk shall pay two Ilcnec to tl1c chwk 01' tho llcnee tor 

, 
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~VCl'Y marriage l'ctul'ucd by him as afi)rceaid, which slmll 
"0 the fee fOl' tho clcl'lt of' the peaco fOl' his rccOl'din~ tho 
flUllle; nnd eneh fiue iy· to be l'eCOVOl'i5d by bill, I)taint ai' iu
fOl'maHon in OilY court of I'cool'd. 

l'I'ovided, thnt evcl'Y justice of l)cace ai' minis tel' authr.-
. J'izcd to join l'01'sons togethel' in mUI'I'inge, every clCl'k of pro\'iso~ 
the peace and t(IWII del'k l'cspectivcly, JIIay bc prosecuted 
lilian this 01' any formel' act relating to marl'iu!?es, within 
two yeal's Unet, the offence committed, and not nHel'wal'ds; 
any Jaw, usage ai' custom to the conh'U!'y notwithstanding, 

_.-...., 

• 

CIIAP'i'ER CXXY. 

, 
A:-l Ac'r Fon TilE MORE EFFECTUAL 1'IlEVE~TING DEFAUL'r 

• 

IS TilE APl'J;:AllANCE OF JUROnS, 

W HERE'\S the mulcts 01' lines sct 'ilIon JUI'ors f~r ilOt ap
llcm'ing and attcnding the several eouI'ts of justice within 
this pI'ovincl', whel'cto they arc 1'cspectively chosell and 
"~u\llmol\cd, m'c hy law limited to the sum of forty shillings, 
by rcason ",hm'cof persons most a()}e and best qualified to 
pCI'fol'm thntduty oft tillll~9 choose I,,,tllel' to iDeUl; and un
del'go so small a pcnalty than to llcrfol'm t~at service, which 
lmth III'OVCI) :\ gcncl'al incom·cnienee. tendmg gl'catly to the 
d:umlbc of many pCI'sons in cases of the ~rcatcst moment and 
('OnC{WIl, as well us vcry lIluch rctal'l1mg the business amI 
:!mtil's of I.he se\'cl,,,1 courts, 

, 1"01' rcmedy whel'cof, 
SECT. 1. Be it cnaetcd by his excellency tlie governor, 

Qouncil anli rlll)l'cscntath'cs, ill general court asscmbleil, and Stlperiour 
hy the authOl'ity oftlte samc, that the justices of the sllpe- and inferi. 
riollr COUl't of judicature, eoul't ot' assiz. and gencral gaol ~~:e~at.~\ 
eMil'ery, antI O\C .illstiel's Ot'tllC infcriour COUl't ot' comlllon onjuro'rs

c 

pIcas, 1I1l1) of tho genel'al scssions of tho peace rcspcctively, that m:.kc 
shall nnd herchy :1I'e required to sct I'easonable fincs upon dcf:\ult, 
all jurol's (luly retul'lIed to ser,'c in the said courts that 
make d!!fuult. unlcss IIcecssitatml thcl'cto bv l'l'a5011 of sick-, . 
ncss, 01' some ot.hcl· extraol'dinary let til' hindcl'lIuce, not le~s 
ilmn tho sum of iOUl' llOUllllg. 1I0~' execeding the sum of six 
pounds cach, at thc discI'ction ol' thc said .in~tices .. arll~ (0 

calise the samc to he levied aUlI di5po~ed Ot'llS bylaw 11l'1lJ
-vide!!. . , 
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~elty ju- SEC'.!' 2. AmI bo it flll'UICl' cnneilld, HlIlt the we 01' allow
rica nll~w- npee to be paid to the petty jury fOl' eueh verlhot shnll 1115 
ance tlur- I ' 1 -I]' 1 t t tt Ie en alii!- t urteen 8 11 lOgS; nny nw, lIfmgc 01' eus om 0 U, \lOlliI'm';, 
Iing5, notwithstanding. 

, 

, -, . , 

, 

CllAP'rEUCXXVl. 
• 

-. -
• 

• , I 

• , 
, 

, 

-

AN ACT IN ADDITION oro AN ACT, INTITLED AN ACT RELA'l'lNG 

'1'0 TilE DUTY AND OFFICE OF A CORONEn, MADE IN TnE 
, 

TWELFTH YEAR OF lUNG WILLIAM THE TlIlll.D. 

W llEREAS in and by tbe, said net the coronel'S of the sove
ral counties of tbis IJfOvillec arc empowered to seM'C nnd 
execute all writs and processes directed. unto them against 
the sber~tYs of tbe same county,1mt 110 provision is'therein 
made to serve any writ, or process wherein a sheriff ot' tbo 
same county:is 91' may He plaintiff, and so n fairure ofjustieo 
may' happen if tiot remedied, , 

Be 'it therefore cnacted by bis cxcellency the govcl'l1or, 
Coroners - council and representatives, in general court assembled, and 
empower- by tbo autbority of tho same, tbat whcn Ilud so often as the 
ed.to ~rve sheriif or sheritYs of any of the couuties within this provirice, 
writs In h • d 1 °fti d' f tb case &c. t eIr un er S len II or epllUes, or any 0 em, al'e 01' mey 

be concerned as plaintiff, complainant or dcfendant in nny 
writ. aotion or process, tllat in such ease the C3ronor of tim 
same county Sllall be and hereby is empowered to serve ond 
execute the same, any law, usage 01' custom to tbe-contrary 
notwithstaudin;. 

, 

• 
-, 

, 

• 

, 

, 
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(mAJ"'TER CXXVlJ. 

Alf ACT IN ADDITION TO AN ACT l'ASSED IN TilE FIRST YEAI\ 

<.IF 'IUEEN ANwE, IN'rITLED AN AeT 1-IOaE BFFECTUALLY 
• 

PROVIDING FOR Tim St1l'I'OnT OF MINISTERS, 

WUEnEAS ill allll hy tho said act a powcr is providd and 
given to the scleel men of any town, fl'om which any district 
01' I)recinct is set on; t() asscss the inbabitants ot' the same 
tho SUllIS agl'ccd 011 1'01' the support of the minister, in case 
tho IlSSCSSOI'S of such Ill'cciRct shall neglect 0.' retuse to do 
lite samc, but 110 like I)oW61' with l'efc1'ence to thc charge of 
huiI.ling 01' I'clJail'ing of tI'" pubJick meeting-houses for the 
\VOI'ship of Gml, yestcd cHill' l' in the assessors or the selcct
wen, 

" SECT, i. Bo it cDacted by his excellenoy the govel'nol.';coun-
eil andrc[,l.'eBcntativcs, in gcnCl'al court assembled, and by the Assessors 
lI' thorit.y of the same, that whcn lIntl so oftcll as tbe major eldnPtowe,r-

f'} 'I b' t f . t d' t' b e 0 raIse Jlurt 0 t Ie JII la Itan 8 0 any lll'CClIIC flr '8 rlet ave or, and assess 
at a meeting of the same legally 'val'ncd, shall agl'ee on the money for 
building, finishing 01' repairing of ao! publiek meeting- build~ng 
house, or the defraying any other necessary charge for tbe r:::~~g· 
sUllPort of the worship' of God, and agree on any sum or 1 , 

t.UOlS of money fOl' that PUl'POSC, trle assessors of such prc-
dnet 01' district al'o berc()y ClnllOwcl'cd to assess and' raise 
the same on t1,cir respective inhabitant'st amI' in case such 
assessors sllallllcglcct 01' rcfuse so to do, then arid in that 
('aso the selcctmen ol' tho townt fl'om which such prccinct or 
distl'ict is ticrh'cd, arc hel'ebyelllpowcl'cd and rcquil'ed to 
assess the inhabitants of snch prol'inct 01' district the sum 
or SUIllS of moncy so agreed on, to be collected and Ie\'icd in 
like nmnnm' as is dil'ected in aud by said act, and,aIll'eglllar 
01' le:;al lH'ccinets 01' districts are bel'ehy also empowered to 
choose a committee 01' other omccl's 101' the hettel' manage-
mcnt of the affilil's ol' thoir I'cslIcetiHl distl'ict 01' 11I'ceinct 
as afOl'esaid, 

81W'1', ~. AlullJe it fUl'thcr enacted by thc-autllol'ity afore- Inhabi. 
said, that in all sneh towns whel'e thel'c al'e 01' shall hcreartel' tants of 
bc one 01' UlOI'C distl'iets 01' I,,'ecincts I'e~uhu'ly sct off, tlio ye- any town 
Il'aining )Ial't of SUl'l1 town shall be. and \U'e hel'eby deemed. frol~1 
d I I I 'I ' r I" • I W lie I seCC :\I'e. um conshLutl!1 all Clltal'C }lcrlcct ( Ish'let, \lal'IS 1 01' "eral dis. 
Ill'ceinct, !lnd tho liI'st 01' Iwincipal of sahl tOWII, and the in- (rielS ~re 
babitallts thereof to lmvc fuII llOWCI' to choose a committec sct,ofl, 

for the I'eglliation lind manugmuellt of all alfaiJ's ('clating to :JI~~~~r 
the SUI'POI't 01' the publick wOl'shil) of Gud, and iiII' the -
choo~iug all lIeCCSS!lI'Y antl lll'opel' officers ill and tOl' tha 

• 
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Penlllty; 

, 

. .. 
said IIl'ccinct, pal·ish or dtHtl.'ilJt, nnd furtlIC1' to Imvo all snch 
IIOWCl's and privilegcs as'hy any of tIlC laws 01" this province 
arc givcn 01' annoxed to any district 01' lll'ecinct. nny law, 
usnlte 01' cllstom to the cunit'al'Y notwithstaudin;. 

, 
• 

, 

ClIAlyrER CXXVIII, 
, 

A,N AC'" IN ADDITIO!f '1'0 TlU!.· S,!~';':~,~ t, ACTS Fon SZ""l'I,liI" 

KENT AND SVl'rORT OJ SCHOOLlIIMI'fEUS, &c, . 
• • , , 

, 

, , 

, 
• 

W IIEREAS, notwithstanding tit': mnny gl)od and \vholcSORlo 
laws of this provincc (o~··tho cncouraging of IIchool!!, ,,"d 
tbe penalty first of. t~n pounds, and nftel'wm'ds increas<lll to 
twenty pound1l9nllueh towns a!l nl'" obligcd to have a gran!
mal' school,!,~a8ter and neglect tho same, yet by Bad expel'J
cnee ~ .. Js~toulld that many tOWIl.\! tbnt not onlyat'cobligefl 
by):o,t, but very able ~o support 'n grllmmar school, yet 
c}loose rather toincUl' and pay tbe flne ol'llCUaity tban mllill~ 
tain. a grammar schoo), 

Be it enacted by bis excelllmcy the governor, council and 
represcntativcs.~ in general court assembled, nnd by the au
thority ortlle same, ~bat the penalty or forfeiture for non. 
observance 01' the ,said law Ilcncefol'th shall be thirty llounds 
an every tQ~vn that s]tnll Jlave the number of one hundred and 
fifty famHics, and,forty ponnds ou every town that sllall have 
tbe number of two hundred famHics, and so 11ro rata in ease 
the town consist of two hundred and fifty, 01' tlwee lIunell'cd 
families, to be recovered, paid and employed in manner, and 
to tbe use, as by the law is directed, any law, usage or eus. 
tIJm to the contrary notwithstaJlIling. 

, , , 
• , 

• 

" , , 

ClIAP'I'EU ,C:X-XIX. , 
, 

• • , 
, 

• • 

• 

AN ACT Itt PORTIIEI' ADDITION 'ro AN ACT, IN'l'JTLEU ,AN A<;1: 
. . 

FOR llEGULATUla Ff:f/Cr,8, CATTLE, &c. 

I : 

BE it cnaeted by bis exceUrmoy tlw gOVCl'1I01', council nnd 
rcpre~entatives, in general conrt assemhled, and by the· au-

-
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thOl"ity of'the sume, that in any and cvcI'y tmvlI of this 111'0. F __ 
"illoc WhCl'O scveral allotments 01' upluml anti meadow nre h~~'c~; he 
inclosccl ;lnll ,i(mccd in 0110 gellcml field, 01' wbel'o thore Inllintain. 
1111"0 bllen so inclosed, fenccd and iml)l'O\'cd, 01' whet'e all ed, 
the l)J'o}ll'ietors of such land I!Jli11l lllll'eaftel' scc cause to 
ill,clostl, fence nod imllrove the saDlc in such munner, the 
llropl'jotol' 01' IwoIll'ietol's of each lot respcctively dllling'the 
time of his 01' tlll~h' fecding, planting, mowing or othCl'wi~e 
jmlll'oving his purt in sUI:h gencI'aJ field, shall mako I~nd 
lI111intaill his or theh' l;ospective llal't or the whole fence, 

'Roeol'ding to the qualltity ofacl'eB or land containe(l in his 01' 

their allotm(mt, until the major part of the IlJ'ollriety shall 
Bce cause to nltel' tho fOl'm ortheh', impl'OVelJlent, at a meet· 
ing of Bueh lll'oprietors legally warned 1"01' that IIUl'pose; 
mid tOl' the better cnaJlling such Il1'Ol)liotors 10 call a mcet· 
ing fin' tbe ends uforcsaitl, it Ilhall be in the power of' any 
,justice oHho I,cnee for the county where such laDlls lie, upon JU9tice cif 
,allplication to him made by any two of tho ill'OI>l'icto)'s of peacc, 
sueh goneral fields, to issuc out a ,val'rant for stich nlcotinl5, III~on ?P'" 

I, 1 1 f' t' t d t d' b P IcatlOn, neeorl mg ,0 t Ie Ol'm 0 an ne lila 0 alii passe In tOto call a 
twolfth year, of queen Anne, directing how meetings of pl'O- meeting' oj' 
'[IrietorB of lands lying in common may bc called, tlie whole proprie. 
general fellee to be measured, and eaeh man's pal't to be torso 
!let out and apIlol'tioncll by two or tlll'ee discreet indifferent 
persons apllointed and sworn for this PUI'POSC, by any justice 
of the lleae~ fol' the said county, excepting tbe majo!' l):wt 
of tllC IIl'Opl'lety agree and PI'opol'tioll the same among them· 
Helves. 

And when the proportion of each lll'ol)l'ietol' in such genc-
ral fellce is &.djllsted and detel'mined, the sam(l shall be l~ll· Each pro. 
tel'cd upon record by the clerk of the l11'opI'iety, and whel'e ploietor's 
there is no such clel'li, by the clCl'k of the town where the PloopOl'licn 
land lies, any law, usage 01' custom to the contral'Y Ilotwith- ~' gcntcr~I 

d' lcnce 0 u(', 

!!~an ID~, (entered by the clcrk of the propriety. or town clerk. 

_. -

CHAIl'f'EH CXXX. 

AN ACT FOR THE FURTHER REGUL.\TION O~' l't:RRIF.~. 

lVUBR&A..S, notwithstanding the Ill'oYisioll alre:lIh' Illlulc fill' 
tbe speedy transpo~tu~i~n o~' all tl'avcllcrs amI llRsscngel's 
oyer tl~c fN'ry ~t Wlllm~IDIIDlt, yet tlll'ou!;h tIlC miscnnstl'ur:. 
tlon ot t.llC !llud law pCl'sons al'e 1IIlI'CllS()lJu',h ddawd antI 
.kept fronl PllBs.iDJ; s~itl .rel'J'Y. until the refill'" 01' till~ hfla1 

o 
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fl~om the 0l'positc sitll\, 80 that in effect the bClloAt Pl'Ol,oscd 
if! having tlll'Cll boats is Jost, , ',: 

,'.l'hcl'efol'o tOl' l'emedy thCl'cof, and HlI\t all pas3cngcl's 
may 110 trunSl'Ol'tcd sl,cl:dily, , 
, 8Jw'l'. 1. Be it enacted by his Ilxcellenoy the governor, 

t
'l'Wb'() bOI ala council and l'cl'l'eSCIl,tativcs, ill "'enol'a} COUl't assembled, and 
o CII· } '(' 0 I ~\'ays pass. by tl~e. nut ,lel']ty 0 tl~o Im~lll, thut, t,,:o of tbo three loats 

IIlgupOIl appomte(l fOl' the scence 01 tho !lIlIII fCl'ry shall lie nlways . 
the water, pas!liug on tho watl\(' fl'om side to !l1~l1, nnll as one ot' the 

boats "uts oft' f1'om either side, the bont Iln the contl'ary sido 
shall btl obliged to lillI., off, unless the wcathcl' he stol'IIlY, ell' 
llot safe for tho l'assl~ng,'Cl'!I, nOl' shnllllny I'CI'SOIlS who WDllt 
a pussage cross said fel'ry, whcn to. the IIuulber of five, be 
delayed undCI" the llcnalty of twent,y sllillings. 

l'clT\'men , 
to keep 
planked 
true"s on 
each aide 
the water, 

Penalty, 

Punish. 
ment fur 
duel5 a;'.d 
"(:nCCUR· 
len. 

SECT. 2. And be it\l'ur.thel' enacted, that lit Cbnrlesto'wn, 
Winllisimlllit, Salem ~ml Nc"IIUI'Y ferA'ies there be bcn~e· 
ior!.h llrovidctl and kept on each Kille of tllO watcr'1 by tile 
ic~rymen of the l'cSI,ccth'c i'cs'rics, n pail' ot' plunked truck':! 
of a sutHllieut bl'cadth, far the safo and mOl'O cOllv~nicnt 
pas!!ing of coacbes, calashcs, hOl'80S aud cattle in nUtI out of 
the fel'ry-bollts, Oil the pCilnll.y of tcn sllillingll fOl'every 
tbl'eo montbs neglect. to: be l'ecovered befol'" allY of his 
majesty's :iusticesof the pellco in Lho county, by any pcrlion 
w.bo sl\aJ~~l1form:, and sue fiJI' tho samc, allY lnw, usago ai' 
custom (t,tI!e contl'nry 'lcrcor notwithstandiug. ' 

, 

CHAPTER cxxxr. 

. 
AN 'ACT FOR THE PUSISIlIl>iG AXD I'Ht:\'ENTIXG OF DU!-;I •• 

J.l~·\.i. 

,V l.I.EREAS, to the gr{'ut dishonour or Almighty God. in 
defianee (If the laws of f1atill'e and nations, contrary to tIle 
peaco of our BOVCI'llir;n )0111 the king and HUl precious life of 
man, there have in>ell in ihh (ll'ovilleo of l:tto ycnr!$ several 
duels and dangerous l'encounters and cluarl'els, for the pren 

venting and suppressing ""hel'cof, 
SECT. 1. ne it enacted by bill cxcelll'ncy tbe gOl'crDor, 

council and i'Cpl'CScntativcs, in gellel'al COlll't fts6embled, a1ld 
by the authOl'ity of tbe saine, that whoever, fl'om and nltcl.' the 
publicatiol' oftbisact, shaiJfortbcirown heads, anll forpl'ivate 
malice, displcasurc, in fllry or rflvcnge, flght a 'duel. combat, 
or enf.ase in a l'Cncollnf.cr with mi,iCi' orsmaU-8wOl"d, back
swort , pistol, or any other d:\\l~erOU8 weapon, tn tbe danger 
or life, maihem, or wounding of the parties, or tho alf!:llY or 

, 

, 

• 



• 

[GIlO, 1. 0.] [A, D, 1719.J 4'23 

his nll\icsty's good Bul,jccts, ultlJOugll denth doth nottbcrcby 
en8ue, !lnd be thereof convich~d by due COUl'se of law berOl'C 
the court of assi~ or court or g\'ncl'al sllssions or the l)caee 
in tbe·rcsllOctivc counties of this province, :;110111)0 punishe(l 
by fine not exceeding 1\ hundrcd poundr, imlll'isolllncnt not 
exceeding 6ix .1nontbll, or eorpol'aliy IJunished, not cxtcndinF; 
to member 01' llillol'Y, allY 61' all of the said punishments 
at tbe 4liscretion. of tbe COUl't that have cognizance of Il'twb 
~ffcnce, 11011 tbe nature ami circumstances of the fact and To find , 
persons may ]'C1luirc, and be uillo furtbcr obHged to find sureties. 
sureties 1'01' the peacl) and good bchaviour 1'01' 80 101lg' a 
time as the 8l\id court shall judge l'eu!!onablc, 

SECT. 2. And be it further enacted by the authority afOl'C-
sRid, tbat if any persoll or )lCrSOns, by word, writing or mcs- ;~Iallcllg
sage, challenge anotluw to fight Q due), and bo thc!'cot' eon· ' 
Yicted by due course of Jnw, 'tC or thl~y shall lie (lunishd ill 
JJmnnel' Dnd form as aforesaid. 

CIIAP'I'ER CXXXU • 

• 

AN ACT t" FUR'fll&R ,~DDITION 1'0 ASD SUPPLEMENT OF AN 

Ac'r, INTITLl!.D AN ACT Fon "IAKISG LHIDS AND TESF.. 

.iESTS J.lADLE TO TilE PA Y)ltST Ot' IIEIlTS, lUIIE AS () I' \SSF.u 

IN 'rue li.lGUTIi YEAR OF KING WILLIA)I, 

SECT. 1. BE it E'nacictI by lIis ('Xllcl!CIH'Y the I~OH'I'noJ'. 
council amI reprcsentatives, in gent'ral court asscnlb"~,', and Real cs
by the authority of the same, that when any IICI'SUII 01' pei'. t:lle. nt' 
sons shall I'ec(wcl.' judgmcnt in any of Ilis IJllljl'stV'S courts (~chtors 
\Vitllin thill provincl! fOl' any sum or SUIIlS 01' mon~'v, 01' an'" Ilnhl~I~" 

• • • • J exec\: IonC'. 
other SpeClC, or for eo~ts 01 SUit, and tho pel'son Ol'llcrsons 
ngnillst who III jutlgml'llt sJ!UH be I'ccovci'cd is ~ithCl' unwil. 
ling or unnble to sll.tislY such ,imlgmcllt by money ot' ethcl' 
specie, and the crcllitOl' or creditors finding no other personal 
estate to bis or their nCcclltonce to extend c~eclltj/Jn upon 
fol' saththction thereof, and doth therclorc think ilt to 
levy ullon tIle real estate of such debtol' 01' debtors for the 
end aforesaid, rather timn ClI1 the llcrson ofthc debtor, that 
tbell ,,"d ill every such case, the 8h\~rilr, UOdCi' sherifi' 01' 
deputy, sb~l cnllse three indifferent discreet mOil, bcin;; 
frcetwlders 10 lhe county. onc to be chosen IlY the c\'cllito\' 
or cretlitorSt one by the uehtor or debtors, if liu (;1' (hey !;CI' 
cause, anti the thit'tl by the shol'iff 0[' other ofliccl' th:~t shall 
serle tho ¥amc, to IJe IIWOl'U b'!fore one ()[' mOl'tl of his nm.it'';. 

, 

.. 

• 

• 
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ty's j!lsticOR il\ suid county, fuithi'tilly 'and implwtially to 
1111111'1\180 suoh l'eal ostato as shall bo shown to them, "Ill) 
shall nPlll'aille the same to satisry the execution, with all tiles. 
and set Ollt such estate by motes and boumIs; nnd the sllc4 

riff or other olliecl' shaH deli VOl' lloSscssion amI seizin thol'C
or to tlto eredilol' 01' creditors, his or theil' attorney, which 

, bcillg 1'Iltm'IlClI nmIl'ccnrlIctI in the clerk's office of tho court 
S:ivin~ out ofwhieh the rmmo is!luol1, shaH mill"" 1\ I;I)0d thle to snell 
~(lllily of creditor 'or (ll'cditors, his 01' their Iloirs and. assigns in fllb~' 
~:'<lem{l- siwing equity by l'cl'emptioll as by law is prescribed.: A-I!,J 
lUll. when it so happens that tho l'cal estate extended upon canDot 

be divide(1 ami set out by metes DIIlI bounds, as borore Ill'C
scl'ibcd, thnt then execntion shall bc extendClI upon the J'cnts 

ElteclItioli 
'0 be ex
Icm\ctl Oil 
l:cnts. 

I'rnviso, 
• 

, 

of such renl cstatcs Bm) seizin given thOI'cof to tllO crcditOl' 
or (weditors, bis or' their "ttol'1I0Y, \tlld cause the llersoll 01' 
IlcI'sons in thel}!)!lsessioll ;mtl improvement to attorn nlld b~" 
COIllO tenant or telll1nts to such creditol' or creditors" and 1.0' 
pay their rcnts to bim or them accordingly; :I.nll upon r(lfn~ 
sal thcl'cofto turn tbe person or persons outof th'l po!!scssiou 
dlet'cor, and give livery, seizin nnd possession of tho same to 
the ercllitOl' 01.' cl'editors to hold nnd enjoy aU sucb real 
c!ltatc to him or ,them, their beirs or assigns, till tllc JUIIg
ment, intercst and fees be fu1ly satislietl and paid, reserving
thel'cllnt tho widow's ~birds or dowel', if nlly tbere be, 

P,'ovided Ilhmys~ that it shall anll mlly he lawfu:t for any 
debtol' Ot' debtors, his 01' theil' hcit's. eXCCU(Ol'S 01' lulminis
tI'atol's at allY time 01' times bcli)rc the ,judgment !with tha 
intel'est ami ebarges be {'ully satillticd, to tendcr nOll lilly to 
t.he cl'cditm' ut' c\'editors, his or their heirs or assigns th" 
rull l'emainc)cr of tbe debt, interert am' charg'Cs, who is 
obliged tu accept tllm'eor, amI surrcmlet' up nil sueb .'cal 
cstlltc to the debtor or dcbtol'S, his heirs, executors "'1' ad· 
ministl'lltors, alld deliver ull (leaclIablc and quiet 110Ssossion 
thereot: 

8~:CT. 2. AmI be it fUl'ther enacted by tbo nllthorit,~ 
aforesaid; that nn act mado and pnsscd in the seoond yellr ot' 
his pl'csent majesty, iotitled nn nct in flll,t,lIer ndllition to an 
act, ill titled 1111 act for making hmtls lintl tcnemmlts lil\hle tf) 
th.., payment or debts, made And passed il' the eighth yeal' 
ol' the I'e;,;u or king' WiIliaDl, and all nntl singular the 
clauses, parllgrnphs, lU'ticles, clirections, matters'and tbings 
ill the said act contained, bo, Ilnd hereby ara repealed, made 
l!Ull m:id v'I)id. . . ' ' 

l'll'ovitleci:'alwnys, tbat all real estutell taken in execution I 

:mc1lovietl upon, \lnd all othol' acts I1mI things dono pursuant 
to and by virtue of the ai()l'esllid . law, notwitilstandin thu' 

(cnts ali PUl'POSCS; and whoever is in the possossian 'of any 
i'1!ul estate by means thereof, it. fbaU bo a gootl estate in fiH)" 

• 

-

'. 
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to bim'or:thcmJ thoir heirs nnll assign8 ;' any law, llS3b"6 or 
custom-to OIC con\\I'IlI', -tllcreof notwithstanding.' . . 

'Provided -n)so,Allal nothing in lhill nct contained V8hallp . 
cxtend to the Ilmd~\ owned by the Indian nativeil of tbis pro. rovuo. 

, • "lUoe. ..' . - • • 
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·CHA'i'TER. CXXXlII. 
, 

- -" -
• 

, AN ACT' POll. '!tHE nt:GUL.\'UON Oli' '1'11£ DECIlI::EB AND OTHER . .. 
• • 

PROCEEDINOS OF '1'11£ 5En:nAL JUDGES OJ!' PROBATE IN THE 
• 

l\ESPEC1'1\"r. COUNTIES OJ!' 'flUS 1'ItOVlSCE, MID OF Al'PEALS . . 

• • .. 
SECT. f. BE it ellllctcd by his cxceUerlcy the governor,' 

eouncil und repI'cs~ntnti"es, in geuel-al cout't assembled. and Lett"e~, of 
JlY the alltllOl'ity o{ the same, that arlel' the decease of nny nd",!1018&o 
person hltestatc. letters or adminisu'lluoll be taken out with. ~f~~;~. . 
m thil"Y days 0\' suoner, and aD invt:\ltory taken of all tbo tliteestates 
Costate or the. dl'ccased within three '. months:Or sooner by to be ·taIL:· 
tlll'ce suitable persons appointed and put upon oath ror them en out. 
due {Ilwformancc of that service by the judge, or one jus~ 
tille in the said (Jounty, in' case thecstate he not in the tOWIl 
where the ,judge himsclf dwells, OJ' ,vithin ten milcs thereof,. 
R cerlilicatll of' such a.ppointment antI oath taken by thejns. 
tic~ tobo rcturned to the lll'obatc office with the said inven· 
to\·Y· . . ,. 
. SP'lT. 2. And be it further enacted hy the a~tbority 
aforcsilid, tbat when tbe Cxc(1utor 01' administratof or any Adminis. 
efd.nto shull obtain license f,'om tbe supcI'iour court to make trators :md 

I r 11 . f . d 1 It d executori sa. II (I " 01' nny part· 0 tho hOU!!lDg un nOll!! of tee· to gi",~ 
aClis\}d, for thQll'nytnent of debts, before sale be made of any publick 
suoh housju~ and hUlds t the executol' 01' administrator shall notice of 
giv~ tllirty days publick noti(le by posting up notifications ~I\I~d"I; of 
0,1' Ih1011 sale ill the· tUWIl whet'o the deceaSed person last an 9, c. 
dwelt; aud indiO two. next Illljoining towns; 1\S ·also in tho 
IIbiro town or tbe saitl ~'Ounty, and whosoevel' llill give most 
shall hlll'6,tlleprefcrcnllc in Sllllh llWC; nnd in',~aso it bo an 
insolVent' estate, the wh01" produco of stll!b sale tf) be divid. 
ed in due propo\'tion. t.o andamoug the creclitora, 

And whereas 6&IllC tloubt hath arisen touching such estate 
rent llnd ~ pcr~f)n"l as.ill not plainly dtwised, given 1.'1' he· 
queathed in allY' last will and tcstnment, .' 

,·5-}'. 
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,'SE<1~~S. Hoit rCB(tlvcll Qnd cnacted, tl.atfrom llUll nfter 
lMate not the eM of this ,}lrOsent ,'!\JssioG of the gene~'al asallm~ly, all, 
blq~leblh. 8ucll estate, whcthol' 1'0111 ol'poraonal, tliatifi' not: pllllilly 
~~st~b~t. 'given aWlly.C)r (lispoSlld orin alld by tho Just, willl\odtelJt8,., 
cd nB in. ment 0[' any person thol'tmftel' to be proved, thesarhe ac~, 
tClitate es· eOl'dingl, shall bC distribllted in tbesllme 'manner'as if it 
tlltca',vel'c nnintestl\tl' estate, nnd executor 01'cxcCUtO~'88haU~~ 

minister on the same as such. ' , • ' , '" ',',' .:':", 
SE"T, .)., Am' be it fut'ther enaotetllry the autborityaf(l~(j~ 

Div's of said, t1.11ltwbcn tbe renl estate of an intestate witt conveniently 
real' :~t~tc accommodate more of the e1lildt'en than the eldest son. QUIt 
of intc5' being so reprcsenttlll aQd made to' appeal' totlie jmlge ,of 
tilles, problltc, he shall have '(lower to setl!e it'on' so many-ot'the 

Cilildl'en, prcfercllcl) being alway&' had to the 80ns, us it will 
oonvenicntly accomlllotlnte, ,\'ithout projudiee to 011 spoilinG. 
01, the whole, in the milliner as it was to have bcen sottletl 
ujlon the eldest SOil b~~OI'O .tlll~ making ohMs act. , .,,' , 

And whereas Pl'OV1SlOIl '8 nh'eady Illude for an appenl to 
the governor nnd coullcil fa'om the ol'ders, decrecs, sentenCes 
or denials of the several jUdglls for the pt'obatc,ol'will~ !lnd 
g~l1ntin~ ,lott!ll'S of ad milli strati on, within thc respective 

" (loilUtiesorthis PI'OVjll~, but no time limite,l fol', the bring-' 
ing ~tlch appcl'-\s, whiclll, has heen foun~ inconvenient, • 

" SE()T~5. n,e'lt tJierefol'O ,~\laetel\ by the authority afore
Limitation said. that'uo appeal fl'om nny sentence, ol'der, deereo. 'or 
of ap;;-:.lils denial of any of tbe, .1ud~8 for the, pI'obate' of ,wiUs ; nUll 
from' 'granting letters of llchninistl'tltion, allowing atieounts and 
Judges of dishoibution of estates wjth~n this province bhall be aclmitted, 
pro ate. lll1less it be claimed within six months, after, the; making 

s'uch order, ,St':ntenee, decl'ee or denial, amI except sccUl'ity 
be given by tho appellant. ",'Atbin ,ten thlYS to Ilrosecuto tbe' 
appeal witilcffilct, amlcxeept reasons. of appeal bo.6Ied in 
the register's omecai' the eo\U't of IlI'obute withiooten days 

• 

, , 

, 

• 

, 

, 

. ' 

l'tovisD. 

after seeUl'ity given and fourteen daj·s at least ,oofol'o the 
heiu'ing before the governol', and couneli ... ,And in case the 
pUl'tyor partico so nppealing fail in the proscoution of their 
said appeal to eifect,.ill thrco months' time {l'om the claim" 
illg the same,' then the, ~dverilo' pat'ty to baf:c the bcaofit.of 
the sentencc,'oruer or. decree 90 appealed from by filing.1\, 
_ 'Implnint1otlttl' governorRnd 'council, in like ma~nc.' as,is 

'pl'ovidcd,1>y,]l1w,'for. notproscctlting an appeal. fl'om th& 
jutlgmenfof auiuterioUl' court.· ,,'.. I,: ' .. ,,',' 

" P~ovidcd"ahva,si that uny perso~ beyond" the. s~a,~r o~,~ 
of :New EnglaQl'" who has no· suffiCIcnt nttorneYWJtWI1.tlu~ 
jll'ovince~ at tile time of SUbia: ,order, sentence, decree Ot' de-
nia~, shllll have six: months aUel', bis or ·ller retUfn,or consti~ , ' 
tution of, sueh attorney, ullless ~uchpcrlJon .wUB,l)f agccat 
lti~ depllrtu~ , out. of tbe province, to claho and 1pruse611te, 
tllcir appeal as aforesaid •. ,,' ',,',. ,.:,' ,':-" , ;': ; Ii'''':; 

, 
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'"S~(lT. a.Anll beitful't.hcl' enactcd, thatbefol'c any de-
cree, 0.:d01' 01' tlivisifIU b~ made rOJlccrninjj intestate cstntc!J, ~uardiam. 
~\there any inrllnt~ 01' 1)~r8ons undc.l' age 91' lion C(\mp08 nro 8~~;~~~dcr 
intorestClt, gl;lardluns ,dlnll bo apllOmtcd for aU 8Ufl]1 lllersons age and 

" aeoording tohlW, ,wllo,slll\U be fully empowered to "ppchl non '=nlT\~ 
from u,-y sU(.Iho1'ller, decree 01' sentencc, if they scc CUU!;C, jlos. 

to be Fl'osceutcd in ;lUllDncr flll ~Iforesn~d. ' 
. SECT. ,7. Ami be it fUL'lbe1' cnacted, tl1at t.he judges of, 

tho probate of wills, unll for gr~f1tins Il\ttC1'S .o,f ndlllinish'n- Judges o~ 
tion of, intcstatecsint(:s in the rCSllcctivc clIunties of tbo ~~1~3;:r~O 
province, shall' lin vo allll hoM CCl'tl,in fixed days fOl' the !:lin fixe,l 
JUnking nnd publisbing theil' 01110rs ami decrecs, and such dnp, ' 
dt\ys to be dctCl'mincti anI} kllOWI~ by publick . notifications ' 
or ,.:h'C1'tiscmcllts ill the se,'el'lU countics ; any law, usage or 
custOlU to the contrary notwithstanding • 

• 

• 
• 
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, 
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, 
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CHAPTEll CXXXIV • 
• 

AN .\CT TO ENAJlL~: THE SEV£IIAL TOWNS, PRECINCTS, l)15. 
I 

,TRltTS AND .PAIlISI!'~:S, Lt:CAI.L', 5F.:' OFF, TO CHOOS!; 

COLLRCTO:tS Fon TilE ,GATUF.IHNG AN": TOWN, COUNT" 
• 

PRECINCT, DISTRIC1' on I'ARISII RATES OR' ASSESS. 

lItENTS, 
, , . 

, . 

W mmRAS tllll laws of this '\lI'Ovi.nee llave mlule suffi~j~nt 
provision for tbe h"Utl1C\'ing in !lml collecting the llUblick 
rates or' taxcs by collcctol'S, if :my arc chosell and neccl't 
th(lreot~ nntl Oil their l'cfusal, by the constables of each town, 
prccinot or dish'ie.t, 1II11l the fOl"1\\ of an oath to be alhninis
tore'] to sucb eOI\Ht:lbl(~s 01' collcctOl"S established, but no 
provision is mndc for the obliging any per SOli chosen collec
tor rot, any town, county. pl'ccin'Jt. district or pm'ish rates 
01' ns~rlsRmcnts, to 8cr"o ill said office, nor iorm ot'the oatb 
sllch pcrsons IIl1ght to 1m ulld~r fOl' the due obscl'vanco of 
their ol~lcc, wherefor.e, - , .• 

-
, 

, , SEC'!', 1. De it ctlncted by bis cxcelIcncy'thc' governor, 
'Coultcil and representatives, in'gellci'al court. nssembletl~ and Colleclt'~' 
by the authOl,ity of tho snme~ that it shan be ill the \lowcr ofralcs to 
'Or cv~ry lown, lll'ccinet t di~triat, 01' ,parish within tb!s Jll'O- be chosell, 
vUlco'legally set olf, some tllne 1JI me month of Marcil nn
mlnIlY;~l\t the same tillle they choose other town, preciuct, 
district 0" IJl\l'isb officet's, to choose one 01' more pel'sons to 
/Joncas collector or coUectol'S 01' all sueb l'uics 01' assl'SS- . 

, 
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ments M almn be gl'anted: or ngrtJc(tby flllOll t,Q\VIl, 01', by tho 
gelleral sessions of tho ponco in wl,t\lh county, tho BlllM]i.· 
otb, o'i by any precinot, diatrictur..lln,·~sh l'eg~llll'ly' ~t "If 
nil I\torcsaid, wIlo, slU11\ ho umlcl' tho o~th her.om pftCl' pro. 

~:r ~~ll~~' yidll(l, ~vhich oath slmU bo ndminiatero(l hy ,1\ .iustice of tho I 

}lollce, if any sllcll Ih'e within tho slunfJ\' town, ~II' by tllo, Sll~ 
lcctmcn of suoh town, as the law. nl~elUly, IU'ovldo!l; nml any· 
}lel'son that simI! be: chosen into tile office of a collo.c!O\': a!l 
ai'ol'csni(l, and tllat shall l'efuse to accept thereoF, ()l' dC,I1~I, 
and ncgleet to take the oath herein cX(lresscd, shall fOl'fait 
nnd pay unto tbe town, prcoinet. district 91' pal'ial1 hocnsill',Cr 

Penally on the sum ot' tllree pounds. to the ulle of the POOl' of such 
tcfusllL town, llrceinct, disb'ict or 1lll1'ish; and if such per!!on neg-

, leot or J'erUSe to pay his fine, be shall be pl'oce~dcd ngllinst 
as the law directs fin' ,thelJrOsolluting of persolls rcfdsing to 
8crVI~ in tbe office of a '"onstablo ; p'l'ovidcd no [Iel'SIIR hI' COIll

Persons 
exempt. 

miss~oR for nny office civil or 'Inllital'Y, chu~'oh officers, oi' 
members of the house 01' rci,rcsentativcs rot' Jhetitne being, 
nOl' other person that has serycd ns (lonstablc, ')1' collector 
within the space of seVlI1l yeats before, shall be: obliged tl) 
lIerYe in the. office of collector. . , . 
• . SEO~. 2. And be it fur~her entioted by the· niltbority 

c II l arorosa,d, that evcry pOl'son elloscn colllJotor as afol'csaill 
toOm~~~~p and accr;pting thcr~f shall, settle and iSllUc his Rcco,.uts. of 
accountaof all rates no.d assessments to him committed, with tho'sf-lect-
Ilssess- men 0," such , town, 01' pOI' son mentioned inthewnrrallt,.to 
menlO. wholp the l'ate ispn),llblc, ,vithin tlvcn.)' day's aftcr the 

time is exph'Cd in the suid warrant, to ',be annexed to the 
rate or· nssessmell~ to·' him committed for. paymeut' t1l0l'e
(If, undcr tbe p."\in nnd.penalty of an.Y coUcetOl' 80 neglecting 
or refusing, tne SUbl ot'tweDt)' shillin iI for every m(}~t!1I1c 

neg ect, is providell for refusal to acecpt of such . t\Jld .to be ap-
plied fOl' the usc Rnd intcnt aforesaid; -auy ,usage. 01' 

Form of 
the o:uh. 

custom to the contrary notwitbstancling. . .: _. 
" Sl':CT. 3.· And be it furthel' c enncted 1'1. tho nnlhol'ity 
h!'orcsaid, that tbo fOI'II} of tho oath to, be administered to 
any pcrson cb()seu collector slJl\Il be as follows:. _ . ;., 
. 'Vhcrcas )'OU, A. D.a,l'e chosen eollectol' .-within tllC town 
of C.or prccin6t, ilistrict or parish. within thc tqwn of C. 
fol' oDe .. yearnow:following, (lnd until other be clwsen and 
sworn in your 1,laoe,you do swear that you will f,lithfuUy, 
and with what speed you can, (I(lllcet \lnl\ ~evy al~ such .'nte!! 
or ,assessments antI 8ums!of moneycOmmJttcd· to; you to: eoh . 
Jec~, and for which you sballlmve, ; warrant. reri· 
(lcrjn~ ae~ou~t thereof, a!)(l !laying in tbe same accordint;,to 
tbe dU'(~ctlon In your lvarl'ant. . So ,help YO\l60p.'1- ,'t:· 

.• ·l .• ·./,.,· ... 
'. -, ~~" ". " • "! ",.n .... , . , . , . 

. .) ! . .-. • • , 

, 

• 
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, CIIAIl'rEU CXXXV. 
, ' 
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, , 

AN ACT POR l!.XPLANATI011 OF, AND SUPPl.E)IEtl'l' 

REFantllNG TO 'I'Jlb: poon, &c, 

, l 

TO A~ AC',' 

, 

'WmmEAs the h~w for binhing out 1'001' childl'e~ 1l1)lll'cnti
e(18 i~ misconsti'uc(l by some to extend only to &lIch children 

, 

,vhose parents receive rums, for eXlllallation whel'eol~ , 
SEC'I:.:t. Be it dcehU'cd I\nd enacted by his exccllency the 

gOVel'llIll', eonncil nncll'cIJl'cBcntalives, in general eOllrt as- Children 
semll1ed, and by the Illlthol'ity of the same, that the select- of pOI or 

f it ' d'" tl' peop e to lllCn 01' I)VC1'SCel'S 0 lC 1)001', m any town OJ' lstrlct \VI un be pili to 
this l)ro'vince, 01' the greate,' pal't ot'them, shall take O\'ller, wurk, or 
nnd m'e hel'cby .em(lowel'cd from time to timo, by and ,vith bound out. 
the assent of two justices of the peace, to ",~t to wOl'k 01' 
biml Ollt IlI'prentice a!l they shall think convenient, aU such 
cbildl'en whosc parcnts shall, by the selectmen 01' tbe o,"el'-
!leCI'S of the poor, 01' the greatcl' pm't of them, be thought 
unable to maintain tllcm, whethel' tbey receive alms, or al'e 
ehal'gcable to the plnce 01' not, so as that they be not eesse(l 
to llllhlick taxes 01' assessments for the pl'ovince or 1:own 
chlu'glls, male ebildreu till tbey come to tlic age of twenty-
one yeal'S~ and females till they come to the age of eighteen 
ycm's, 01' time of marl'iub"C, which shall be ns !;ood nOli effee-
tllnl in ]:LW to aU inten.a and pm'poses, as if any such child 
were of full age, amI by indenture 01' covenant had bound 
Mill 01', bel'8eU~ or that theil' parents werc consenting (he,'e-

• to, l11'O\'isioll therein to be made for tbe insh'ueting of chil
dren so hound out, to wit, males to r.ead and wl'ite~ femallls, 
to read, as tbey respcfltivcly may be capable; I1ml the seleet-
1I1en or OVCl'SeCI'S lIf the 11001' shall !t,quh'e into the usage of 
children bound out by themselves 01' their pI'l...tJecessors, and 
endcav():l~' to defend them 1",'om any wrongs or injuries. 

Alii) for the b~ttcr lll'evcnting 01' idleness and loose amI 
disOl'deriy Hving, I 

. 8"'C'1'. 2. Be it further tIeclul'cll and enacted by thc au-
"thol'ity aforesaid, that the selectmen 01' OVCl'Sc!!rS of (lie Idle Jlftr. 
:poor, 01' the greater pal'l of them, be and al'c .fUl'thcr em- 50~~ to he 
. powercd, by and with the asscnt of two ju~ti()es of thc peace, ~\~I'k~ 
to set, to work aU such pCl'sons, mat'ried 01' unmarl'ied, a1)\c 
of body, baving. no means to maintain them, tl!nt live idly, 
and usc 01'. e~el'cise 'no ordinary and daily lawful trlule or 

. business to get tbeir Ih'ing by ; and no single pcrson of tlithel' 
&!Jx, ·w~der the age of twenty-one years, shall bo suffered to 
live al.· t!~eir own hand, but under, some orderly family go
"~rnmcnt; \!{)r shall any womnn or ill fame, . mtm'icd 01' 

• 

, 
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llnm~u'ricd, be 8uffel'oll to receive 01' 'entel'taill 1011ger8 in h(l~ 
lwuse; and tho selectmen or overseors or the 11001', eonsta~ 
bles anll tytllingmen arc hereby oNlered to seo tho duo ob
servance of. this net, f,ud to cOllllliain nnd inform I~l:.rainst allY 
transgressions thereorto one or more ,justices of tile l,el1(\e~., 
or the eOul't of gencl'al sessions of the l'ellce, who nl'C h(lI'eby . 
respectively require,l alld empowered, \IlIon due cOllvilllioll 
of the offender or offel!del'S~ 101' living idly 01' tlisorde\'ly, . 
contrary to the true intent of this act, to commit 01' send . 

!~~~~~rbe such oncnders to the house of correction or worl.housc, 
~en\ to the there to remain and bo kellt to labolll' until they be .dis
hou~e of charged by order of sneh justice 01' justil:es 01' the COUl't of 
~orrection, general scssions of tho peace, \'n!.ess such (llll'SOn 01' I'el'sons 

so complained of shull give l'cnsonable caution 01' assurance 
to the satisfllction of the justice or eOUl't that they Willl'C
form. 

Pl'ovide!1, this act shall not bo eOllstl'uell to extcnd to bjl1~' 
Proviso, del' any single woman of good repute fl'om the excrcise or 

any lawful tl'Rdo 01' effil,}oyment 10l" -a livelihood; allY law). 
usage or custom to the eontl'l\l'Y not withstanding.' 

• 

• 

And any two justices committing any pel'son 01' pel'sous as 
aforesaid aI'e hct'elJy empowered, as they shall find causc, 
to disehllrge them again. ' . 

• 

• 

• 

• 

• 
• • 

.CHAPTER Cx...-XXYI. 

.. . . 

, 

• 

• 

• • 

• 
• 

AN ACT IN EXl'l,,\ILiTIOli' or, AND IN AIlDITION 'IO .\N ACT, 
. 

lIIADE IN THE TllIRTEE!;TU YEAlL O~· KIN!; WILLiAM, INTI1'LEI) 

AN ACT liOR REVIEW IN CIVIL CAUSES, 

• 

• 
• 

W UEREA8 in and by the said net it is tll'ovilled, "tlmt it 
shall be ill tbe liberty of the party aggrieved at the ,ludg, 
lnent given in allY infCl'iour COIlTt of common Illea6~ or in the 
superioUl' COU1't of judicature respeetiv«!)y, by new Iu'ocess 
to review the saill canse once in caeh court, . 
. 'And whereas it hath sometimes 11l1111Jened, that, cOlltl'ary 

to the meaning of the said aet, the party in whose fa'l'OU1,' 
the judgment of the superioul' court hath been given, hatb 
very soon after such judgment taken out his Wl'it of review, 
pretending himself aggrieved by such judgment, and 'cntcI'cI) 
his action thereupon. when it bath been with intent to pre
vent the othcr pel'son who was really aggl'ievc(l bringiug 
bls writ of review, and upon tho tdal 01' such i-lwiew, n 

· doulJt 1ms arisen, as well from the nature of' the roview, as 

• 

• 

• • ... 
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from the form or the writ, ,vbctber Hl() dofendant could bavo 
(II1Y I'clief, 01' imlccd Ilny otbel' vcrdict or ,judgment than 
~ostU1Wardc(l bim, 31111 thcI'cupon as well the de:!ign of the 
:;aid law defeated, as m~nifc8t. injustice sometimes may b() 
done, fOI' l'cmcdy whereof, ' ' 

ll6 it elluoted by his excellency the governor, council and ' 
l'epI'cselltatives, in genoml COUl't assembled, and by the au- . 
thority' of the same, tbat when and so often as it shall hap- W~I(S ofr {len that both parties bring forwal'" and cnter their wl'its of b~~be~1l~4 
review in the sUl,criou\, court, that then and in sucb case ties to be 
both wl'its or actions of review !lImn be committed togcthel' COmm!ited 
by the court to thl' same jury, in order to rcverse, confirm to tbcJury. 
01' altoI', the judgment of the· slIperiour court on the appeal 
accOI'iling to Jaw III1lI justice, ami as the maUCI' shall appeal' 
lIpon tlte trial; any law, usage or custom to the eOlltra1'Y not-
withstanding. , 

• 

• 

.. 2$-

• 

CIIA PTElt Cx..'\.~YII . 

• 
AN J\C't IN .... DDITION T~ AN ACT, INTITLED AN .... CT FOR 

THE MORio: SAFE KEEPING TilE REGIS1 :'Y OF DEEDS 

AND CON\'E'lANCES OF I.ANDS, ~IADr: IN TUE FIRST YEAR 

OF 1115 PRESENT' ~IAJESTY'S REIGN, -

W IIERE.U in and ily an net mtu!e in the first year of his 
present majesty's reign, intitlcd an act 101' the more safe 
keeping the rcgish'Y of deetis anel cO\l\'eyances of lands, it 
lms, Qmong othel' things, enacted, "that thCl'C should be. 
cbos(~1l in each county within this I'ro\'jnec some suitable 
person to be registe," in each county within the same, who 
should be chosen by the ,-otes ot' tbe l'l'ceholders of each 
respective tOWIl, at theit- meeting in Mat'eh then lIext fol
lowing. anti that each persOll 80 chosen should continue in 
tbe snid office fho years," as by the said act 11101'0 fully 
nl}llears, hut, no llroYisioll is made in the said nct fOl' the 
ohoice of registers al'te).' the saitl flve years which arc now 
nCRl' cxph'ed, 

• 

, Bo it thel'eforc enacted by llis excellency tho governor, , 
cOllncilllud rCftl'eStmtatiYc!l, ill general court assemble.!_ ami Ch~ICC of 
by t~lC nuthol'ity ~i' the same, that the ft'Ccholders in 'each ~~'~~~~f: 
l'cslllmtive town wit.hin this llrovillcc~ at thcit' mceting ill to he in 
Morcll next, UOIt CV~l'y the yC\\\'s from thcncc('Ol'lh Slll',ces- March for 
sive)y following for ever, at their !ic'\"cl'al town meetings in el'cr . 

• 

• 

, 
, 

\ 
! 
, I 
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Mnrch, almll be, and bCl'(;by are cmpowerell and required to 
proceed to choose 1\ rcgtstel' rot· ench county "'Oil\lf'/)tively . 
within the sailt province, qualified lUI in the anid neti!! ex'; 
pressed, anll that the per SOil eo chosen n8 aforllllaill. slmll 

Register resido nnd keel) bis office daily 0P/lll in tllD re~pcutive &bil";.~; 
to reside town of each county, amI thcI'ciu' keep tho books. rceOl'ds, 
ah~a kffieev illea and papcrs tG tho lIaid offioo belonging, and thntall tho 

IS 0 ICC th I t' I d 1 • 1 'd . , in the shire 0 01' C uuseSt at' 10 cs an . pal'8g1'aI'l!J m t 10 sal net aro ,', 
town. . horeby made and declared to be ller.p~~tual, "ntl shall nllido 

2011 remain effectual am} in full foi'<)o amt vir'tnc to all in
tents, e,onstl'uetions Ilnd purposes' in the' Ja1v, from' lllllule-: 
{olib lind for ever bel'cartel'; any law, usage 01' oustom tol . 
the contrary notwitlistanding., ' 

Anessors 
of parish
es, &c, to 
be under 
oath. 

, 

• .. 

, 

• 
• 

" E 

, 

" 

ClU.l"l'EU CXX,XVIII. ' 
• -

, 
• 

• 
• 

. . , 

, 

• • 

• 

• 

• 
• 

• • , 
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, ' . . , 
AI'J ACT U; ADDITlON TO A~ ACT, t.IADE IN: TilE ·· .. TWKl.l'l·!i 

~ . , . , . 
YEAR OY KING W1LLlA",INTl'l·I.1tn AN ACT .1'I111ECTW~ HOW . ,. , -, ' . 
TAXE.!l TO liE ,Gll.Al1TED By'TliE GENERAJ>AS5E)IULY SDALt. 

\ . .' " 

liE ASSESSED AIm COLLECTED, AND. l'OIl TilE RATIFYING AND 
. 

CONFlI\MU,G TilE PROCEEDINGI OF TilE ASSt5Sons OF PI~E' 
• 

• 

CINCT8, DlSTIUCTS AND l',\RISIlESJ Mil> TilE COLLEC'rlNG or 
, 

SUCH RAT£S AND TAXES AS ~lAY HAVE BEEN MAllE, BY , . 

SUCH AIiSF.!l~"ns, ALTHOUGH NOT UPON OATil',' AND TO EM. 

rOWER CO)UIlTTEES OY l'RECINCTS, Stc, TO CALL MEETINGS," 
• 

• • 

W R'EREAS it is not CXIll:csilly dccll'ircd ill and by the !laid 
act of the twelfth of king William, tlmt the assessOl'S of 
pl'ecincts, disll'iets and l,ariliiles sbnIl be upon oath, and some 
of the assesso,'s legally cbosen by and fo!." somo of the dis
tricts,parisl\(ls amI prccincts within this province, 11M'/) not 
been unllcI' oath, amt thereupon sarno diffie"tty bas "risen, as . 
to the collecting and paying such parish and precinct'taxc,!!! 
or rates, : : t ' 

SECT, 1, Be it 1.lu:weforo declared and enacted by llis 
cxcellenl'Y the govC!'f\or, 'council 3Ull rep\'cs,i.mtnth-(ls, ill 
genem} court assemhle,1, nntI by tbe' authol'ity of the same, 
that f,'om nntl n!ter the publicatioll of this act. nl1asSCQSOl'S, 
~IS weU ,those of and 101' 11nrishclIg precincts. ami di~trjcl.s, 
sllnll be' UlutCI' the ohligntioll ofa.'l oath to . rn~ke their as· 
sessment jUlit and cqmll .• uccording to tho rules in the law 
Pl'ovitlcI1, 

• 

, 
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AmI thnt tho committeo chilson in precincts, districts Imd P . I 
parishcs, to mllllll$;" theil' Ill,t1Ilentials shall havo (ho c:~~~t. 
Fowel' uml uuthol'ity to call nOlI appoint meetings of tllcir t~CB to 
l'espooth'e lll'ecillct~, distl'icts ulltlllUl'ishcs, as tbe selectmen h:lVe pow. 
'oi' towns have to call anll IIJllloillt tOWII meetings, cr to .call 

.t t. '... I I I meetings, SI>C'l'. ~. Allu uC It 1I1rt IeI' elluctc( , t mt nIl aSSCSSlnr.nts 
llithcl'to mllllc hy lilly asscssors, legally chosen for any pl'e~ Assess. 
cinet, IJarish 01' dish'iet within thi!:! lll'ovince, although not ments 
upon oath, shall 1m 111111 111'0 legally held, Ilt~cmc,l lind made m~dlc not 
good and valid to un intents \\nd 11IIl'(loses as it' the slime had ~~ll~,r to be 
been mati" UpOII oath, and \\1\ eonsta.blcs, collectol's Ilnd helu b"Uod, 
pOI'sons cOllcerlll'd, 111'0 to conform thcmselves aeeol'dingly. 

l)rovitlcd ;,hva~'s, thnt such as~eSSlm'nt~ tlmt hal'e becn . 
mnde, l\IId the as~e8sors not under oath. \1m} the whole 01' Promo, 
nny part thcreof not eolle(~ted, that in all such CIIse8 oatil 
shall he made by those asseSSOl'S lh·ing. that made the assess-
ments, il' thercuuto rl'IJllil'I'd, {hat thc~' acted iml'llltially 
anti ac(}ording to theil' lH~st sl,iIl allll judgment; any law, 
IlSlIgC 01' custom to the coull'al'Y notwithstanding. 

-

CIL\.PTEll C:x.X.\:lX. 

AN ACT TO PRt:VENT MISPENDING ~IONr:\' IN TAVERNS, 

W In:nF.AS many persons arc so exh':!vaganl ill theit' C:,\:
lWlIses at iavl!I'ns ami ()thc~' houses or eomlllOIJ cntcl'tainment 
that it gl'catly hurts thdl' fumilil's IIml makes thcm th" less 
able to (lay IlIIII discharge theil' honest, jnst debts, and al'o 
~ncolll'agl~d in this jlraetice hy the taverncrs. l'etailcl'S and 
kl'{'llcr!l of houses of cntt'I'tailllllent, gh'ing thcm too gr4: ... t 
creilit, fill' l'cllwd\' ",hcl'col', . 

~ . 
Be it cnaetctl hy his l'xeellcney the gOV(~l'nOI', council a\1l) Taverner 

l'CIJl'('sl'ntalh'(~s, in gelll'I'al eOllrt assemblell, ami by the au· &,c. to fo~. 
t1ulI'ity of t he ~:\1ne, that if any innholder, retailer, ale-hou~e- feit d:olS 
kl'epcl', 01' CO III 111011 "ieiuallcr, ~h"il uftel' the IllIblication uf for1dr,mk 
tl . t • t ' l' t . I b't' , I am VICII!! lie "I'US til' ~I"C l~l'(,( It 0 any !lel'SOll III HI I III!; Il\ t. Ie tuah ex. 
sanll' town wlwl"C they are trllsted, fill' victuals 01' dl'jn!., 1'01' cecdilllilen 
mOl'o than ten shillillgs, l>u(,h innholc.1cl', l'etailcl', allJ-!to\lsC- shillings. 
keqwl', 01' COlli ilion ,'it,tuallel' shall forfeit aU !H1Ch sums so 
trllstcl! ; allli :\H l\etiulls to be Ill'ought Iill' slIeh deht 01' dehts 
to be uHcl'ly exdutletl anti harl'cd; allY law, u~a15l} 01' cus-
tom to the contt'al'), llotwitlastamling, 

f,!l 
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CIIAPTER eXL . 
• 

• 
.... N ACT 1'01\ LIMITING AN!> REGULATING TUE l'r.OC't~J). 

INes OF TUR lUDGES Of PROBATE, AND FOR Gl\Al:TlNG 

LII.'rTERS QF ADlIliNISTRATION IN TilE UESPEt:TIVE COUN. 

TIES OF TilE l'nOVINeE, IN TIIEIR GRANTING ADMINIS. 

TRATION ON SUCU ESTATES AS IIAVE NOT BEEN FULLY 

AD~1JNI.STS.Rl!.D ON ALREADY, CUr,UIONLY CALLED AD~II

NISTRATIONS D1:: BONIS NON. 

WUEREAS of late years it hatJt frequently llappclIcd, tbat 
the judges of probate in some of tho counties of tho l,ro
,-inee have gl'antcd lcttcrs of udminish'ation de bonis IIQn, 
on tbo estatcs of persons deceased, oven many years nnel,tbo 
,viII of such person has been fully executed, or administra
tions on intestate esates made ul' and finished, under a 1)1'0-
tonce tllllt sucb deceased person died seized of some right of 
commons inlands, or other rcal estate, whereby such adminis
tl'ators 1Ia"C" given great disturbance to the respective towns 
01' proprietors that own slIeb lauds, wilen at. the same time it 
is not so much as pretended that there it! any pel'~onuI clltate 
of the (leceased left unadministered upon, or any debts re
maining unpaid, for Ilre'fcntion whereof, 

• SECT.,'.!. Be it enacted by the lieutenant governor, 
~o al~mln' council and rCllresentatives, ill "'eneral CO\ll't nssemblcd, brut 
Ulra IOns l' 0 .. ' 
de bonis by t Ie authorIty of the same, that for tho luturc no ndllll-
non to be llistl'ution de bonis non sh"n be (;l'antcd 011 the estate of any 
~r,.othd, person Ileecased, unless m\th flll first mude, tbat chere are 
th:r~v ,.':ete bona notabilia, or a r.{!r"o~al csi:.l~ll of 1h'o pounds 'falull 1111-
bona oot';,. admiuistered on, or there apllcnr to he dcbts of tbe like or 
bilill, or gl'cater value not satisfied. 
de~tfi ud' S·:CT.2. AntI be it fUl-tber en:tcted by the authority arore
satille, 'laid, tbat in nU such. r.ases where it is all(~gcd, or may be 
Rights of BUPllosed, that tho deceased died seized of SODlO right.s of
~~~t~o,!U lands or commonnges, the same being a real estate, adminil'r: the g tration shall not be grantClI thereon, but as the same dc-
lteil'l. I!ceDd~ aUlI belongs to tbe heirs of the deceasel), so such 

. heirs aTlll they only sllaU demand, prosecute or sue fOI' tho 
~~h~~~e~ same; and all actions for such lands or real estate, brought 
fo; the or to be brought by 3tll11inish'l.\to1'8 do bonis non, sllnH be 
B:lmC bar- dismissed and for ever barred iu tIle law; any Jaw .. usage fir 
rc~. ('I:,".~om to the contrary not\vithstanding. 
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CIIAP'rER CXI.T, 

• 

A.~ ACT IN Am:NMIENT OF AND ADJ}'TION TO AN ACT, INTI. 

1'1,£'0 AN Ac'r AGAINST n~CItIVIIiG STOLEN GOOD:!, lIIAD!: 
, 

AND rASS£D IN TIlIi: TltNTJ1 lSAR 01' THE Rli.lGN or KINe 

Wll UAM. 

WilEREAS tll6 penalty, provided in and by tbe act against 
the receiving stolcn goods, bath not only pt'oved ineffectual 
to deter llcrsons from committing tbe said offence, but the 
party injul'C(l is often defeated b: bis just satisfaction 1>y the 
offenders :lvoiding to make lia~istaetion by luffering corporal 
punisilment, 

lle it therefore enacted by ti,~, !il!::!~l'Iant governor, coun-
cil and rcpre!!cntlltives, in general court ussembled, and by Peraon, 
the uutlioi"ity ot' thl) S;lml', that fOI' the future all persons th~t re
olfcluling against the said lllw, and ,')Cing thereof convict by I~~\'eos;~ 
due course onaw, thatshaU not make restitution, as award- to ~ pun
cd, shall be ordelocd by the ,justices, or court that may have ished lI$ in 
cognizance thereof, to make satisfaction by service, and be ~s: of 
disllosed of fOl' that purpose, in likc manner as is provided in elt, 
~:a!!e of theft. amI be furtltel' punished by whillping, not ex-
Qeedi\l~ twenty stripcs, at tbe di~el'ctioll of tho said COUl't. 

CUAPTER CXLII. 

A.S ACT IS ADI>ITIOS TO TilE ACT Fon Tilt: !Ionr. l:l'l'EClU,\I, 

1'Ito\'l1l1SG FOR TilE SlfpponT OF MIS15Tl:\li. '. 
,V UF.REAS in antI hy nn act matle in tbe first ycar of the 
rllign of hel' latc ma.iesty queen Anne, inti tIed an act for tho 
UIOJ'c cfli.-etua} IIl'ovillinJ; tor the sUPllort of ministN's, the 
inhabitants or each disll'jet 01' precinct regulal'lysct off l""Il\l1 

any town arc clUllowcrcd to choosc assessors 1'01' the assrss
iug nud raising a nmintcnllnco ami support for the minister 
of Bueh (listric!. or precinct, and other precinct omcrrs, hUl 
no lll'o\'ision 01' tlil'C(ltion is yet made in tho law t'o,' the {h'st 
calling and assemhlio,!; tho inhahitant9 of :my district, ,we
cinet or lIal'i61~ r4'~ulad, set olt from ~!ly town in the 1"1'0-

.. 
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vince, fOl' want of wllieb many inconvoniences bave m'isen 
nUll lIlay sliIl arise, fOl' remellying whereof, 

Dc it enactcd by the lieutenunt govel'lIol', council amI 
Justices of rCIll'esentntives, in general eOlU't assemblell, mllilly the au
~~~Ii~~ii~~ ~hO\:ity orthe s~U1c'o~hat it shall nml mny he l"wru~ fOl' a!lY 
to call pre •. Justice of 1.11I.l Ileaeo 111 the county where such pl'ccmct, chs
~inct meet- triet or lmrish regularly set oil' as Ilfol'l~saiti i~, undo huch 
tn~. justice is hCl'cby em\lowl'l'et), upon l'Illp1i(lution to him made 

by five 0\' nHll'e of the fl'eeholticl's or such Ill'ccinet, cli~trict 
ol'purish, by wl'iting UlIIl\ll' their hancls, "01' cuHing of 1\ InC!}t
ing, to issue out a \yiwrant ful' the~lsscmblillg of such dish'ict, 
prcdnct OJ' ll.nrisb as nfol'C!.mid, t1h'cctctl to one of tile fl'ce
ho1t]ers, asking Ule same, l'clluiring him to noWy til\) fl'Ce
holders and other illhabitnllts, (lualilie!! hy law to vole in 
town affi\irs, 01' tlto meeting, ami tho time. um1lllaco fOl' tho 
same, w hicb notification slll\lI be ghoen in wl'j(.ing [losted lIl' 
in some pubtick pinel) or placcs within the said district, 
prccinct or parish, fOUl'teen days berm'c tlIC day "\III(.intcll 
for the mceting. and sucb anti so ma:1Y of the fl'ceholdcl's 
and othcl' inhabitants as aforesaid, that al'O rusl1mblcd !lUci 
lllet accordingly, slmllltave power by n 1I111jOl' vole to choose 
u moller'atol', all also a clcrk to entcI' and I'ccol'd all \'otes ami 
Olodcrs tlmt fI'om tilllc to time dlaH be mauc anti Ilas8l'cl in 
the saill precinct,. district or J,a\'ish mcctings, \Vito shall he 
sworn to the faithful discharge of his office ItS the law dh'ccts 

Nolhingto for the swearing of town OmCCI'!!, and fUl'thcr to choo~c II 
be p!lSsc.1 • t ii II' [' , r I ' .1' t ' t but wl.at is commit ec 01' CIl lOgo mectings 0 t Ie pl'ccmct, ulS l'le or 
contained padsb 1'01' tbe future, l\nd no other affi,h' shall be transllcictl 
in the waf- at Ilny sueb mecting than what is CXlll'csscd in the warrant 
rant. or notification for such mccting, 

, 
o 

CHAPTER CXLlU, 

AN ACT Fon TilE BETTEn lllWULATING TilE AD~HSSION 0' 

TOWS ISlIADITANTS Y;ITlUl-I TUE l'I\OV1NCl!. OF TilE &11\5. 

5ACHUS~T1°B DAT, 

WUSREAS in and by an net ol'law of tllis Jll'o,oince, mnde 
and passcd in tlte eighth yeal' of hi~ present majesty's reign, 
Intitled an aot in additioli to nil net directing the admission 
flf town inbIlLit:mtR, made and PQssetl in the t:H.h year of tho 
reign of king William the third, it ill thCl'Cill cllaetcd~ "thut 
upon the arrivul of allY ship or ve!l~cI in any pOl't or h:u'bo\ll' 
withitl tbis province tl'ansportiug any passeuger!}, !lel'vants or 

o 
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athel's whatsoever, unll berOl'o bulk 1)6 brokcn, or sucb llas
SClIgCl'8, servants 01'·' ·(IICI·S be 8uOhed to land 01' como on 
IiIIOI'O, tho mustor of 811eh shil. 01' vCIlBol sballl'cpaia' to thc 
selectmcn 01' treaSlII'N' of 8ud. town w here no reellivel' 01' 
imllost dwcllH, nOll give in" list 01' clll,tificu(e of nil the pas
scngel'N, scrvllnts lind utllN's he has br.ought in his shit. 01' 

vessd fl'OIll 1.I(I'yovtl sea, with thcil' Cil'cIIDlstnnces, alii) lIIer
elmmlize tlw'y "dng ,~ith the Ill, us neal' as can be; ani) the 
nmstcr of !illllh shill 01' vessel sballlmtcr into. f!ufi1ciellt honds 
to the satisfaction of tllO sahl sl'icctmell 01' trcaSUI'el' of the 
town whel'e f.bo shill or vessclnl'l'ivcs, to save such town hat'lII
ItNi:! from all manlier of ebarge al'ising, 01' that may al'is!) to 
tho saUlO town, by l'caSOIl 01' sllch llassengcl's, otl'angers, !lCI'
vunts Ot' otbel's al'riving alllollg thcm," 

Aml whereas til(J U'uo inlent or thc said act was to )lrcvent 
tho illlllOrtntioll of POOL', "ieiulls and infil'ul I'CI"~IJIIS, who 
1l1ight I"'O\'C either a J1uhlick ehal'gc to thc 1Il'II\·im~e in ge
nel'al, 01' to some llUl·ticulm' town, without lIn~ oCMig" to lay 
a difficulty QI' discouragcment upon h'ude, 

SECT. 1. ne it thcI'dill'c rnncted. hy the lieutenant go-
Vel'nOl' ('onllcil and I'CIll·cscntath·cs ill .... cllcl·al COlll't ussem- M.",tcrs of 

, , b blurs to 
hied, :lOll by tltc authority or thl) SI\I1W, t hat when :lIIy ship gin: seCU. 
01' vessel imllOl·ting any p3ssl'ngcl's shall m·l·h·c in any (lOl't I·il~· for 
01' harbour within this III'o\'illce, the Imlstci' or sudl shij) 01' Iheir \la'
vesael, bCfOl'lI uulk be (.I\'o1;.el1, Ot' RIIl~h lIaSSI~n;;cl's he sufl~I'ed selll:;crs, 

to Inllli 01' eome on shot·c, shull r('pail' to tlw ~l'll'chllt'i1 01' 

tt'caSUl'Cl' of sllch town whel'c 110 l'I'c('i\"el' or imJlost dwells, 
and gh·e in a list 01' cl'l'tilicntc ot' all the l'asseil~CI'S IiI' Im~ 
In'ought in hi~ snit! shill 01' wS5cl bl'yontl sen, with thdl' cil'
cumstnnces, UlltI the IlIcl'chamlizc thc~' bl'ing with thrm, us 
neal' as cun be; :md stlrh IH\~Sl~llgcl's as ('an make it al" 
llelll', tlmt they thell III'ing with them inlo this lIrll,·in!!c Per,ons 
('/feets til tho ,·all,c of lift)" IllHl\ld~. (llut indUilinJ.; III'Cl·~~:n','· ('~('n'i'!",l 
llOlIschold goolls nntI \n'.'\1'ing npJI:u'd) as Iikcwi~e all able ~1"f'!1I II",· 
b I' 1 I I I '1 I' t' t b III;;" '~cu· 01 leI IUS Ill\ll mcn, mal'mCI'S, mill Itwa t;;mCIJ, :I uurcl'~ rit\" for 
nmI indented sl~I'mnts, provided th('y al'c nat pel'sons of ,·i. l"~m, 
cioll!l c(Jn\"cl·~atiall. or ill fame, ~hall bl', and hCl'ch\" 1\1'(' ad-

• 
mitled to laud without Ihe nl\\stl'1"s lIcillg SUhjl'ct to gin: 
sClml'ity; hut :\s fur all othl'l's, the mastel' 01' slwh ~hjp 1)1' 

vessel shall entel' illtll bOlld within five d,,,·s af!t~I' his ,w-• 
riml ns :\rorc~aid, with sullidcllt slll'clil'S to the satisl':t(·tioll 
ot'the said seleetmcn til' tl'I'(UIII\'CI' as al'ores;tid, in a sum not 
exceeding one hundl'l'll l'OIlUlis 1'0\' (':leh passcng'cI', to sa,·c B .1 r • 

I 1 I ti II t· 1 . • nn" w' 
slIe I town 11\1'11\ css I'om ~\ mannel' 0 e mrgll :U'J~IIIl; 01' fi,·c \"c~r~. 
that IIIUY arise to the 8l\id· town. f.·01ll such J1assell,~I'I'S rOl' ' 

and dul'ing the tel'lIl of five Ylmrs, Oil pain of t(H'fi.'ilin~ the 
sum or 0110 hUlld"CII Ilollnds till' the uso 01' the })00l' of the 
town 01' Illace ,vbcrc O";uch pusscngcrs shall he landl'll 01' set . 

·1 I • I II· Pl'n~lt \. I'H· 011 S lore,' am 1II case .mv Ilnsscn{;l'l' or passcllt!l'l'S s m l~lye l ... 
.. n \:) no (1"J rill'" 

~uffitient sccurity fat' thclDsch'cs to tho accI)l)tallcC or the sccu;;ty. to 

• • 
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selectmen 01' treasurer as aforesaid, the master of the said 
vessel isexemvted from giving bond so far as l'Clatell to them. 

SECT. 2. And 00 it further enacted by the lluthority 
1.ists.nnd aforesaid, that tho master of every (laastiog vessel, \Vood 
~u.nty to sloop, fishing "esscl or otilcl'S,coming from any lllll't or har
for~::~n- bour or this 01' any neigbbouring J;ovcl'nments into Bostoll, 
'ge~ in or nny otller port 01' bn~'oour within this pro\'ill~.c, shall 
OOa.Bti"1:!' ,vithin twcnty-timr hours aftol' llis arl'ivnl delivcr to (ho )\'0-
!~~b:'&c:. ceh'er of impost, whero such officers nrc, and whoro nune 
uine pe- arf', to the SCh'cLiMn or. troasurcr of tho tOWlI, a 1113rfcet list 
nally. or certificate ol'tho christian and surname of all passcngers 

brought in suoh vessel, wbich nrc 1I0t eeLtlcd inhabitants or 
any town in this llrovince, and thoir cireuqlstanccll, 110 fill" as 
be knows, nnrll;ivc bond as aforesaid, on tmin of forfeiting 
tbe sum of one hundred pounds for tho use of tho poor of the 
town or place where such passengers shall be landed, or put 
on shore; and the forfeitures in this act mentioned to be 
l'Ceo'fcred by plaint or information, by thc selcctmen or 
tbe majol' pal't 0 them, 01.", the treasurer ot'such town WhCl'C 
the Ilbip 01." vCBsel arrives, in any of his Ulll:jestY'1i courts of 
record witbin tbis province; ,any law, usage or oU3tom to 
the conh'ary thereof notwithstanding. 

Thefo:- And the afol'ereeited act ill addition to tbe act directinG 
~r act re- tbe admission of town inhabitants, is hereby repealed,' and 
pealed, declared void • 

-

• , , 

, 
, 

• • I E 

• 

CHAPTER CXLlV. • 
, 

• 

AN AC1' TO ENABL£ TilE ltXI1CUTORli OR ADI4IH1S"tIU."tORS or 

CON~TAnL1!.1 OR COLLEC'tOIlS DECEASED, TO SUE Foa ANn 
, 

RECOltR ANY ASSE5SI4£NTS liOT COLf.ECTED BY TIlr..31 IN 

Tn£lIL LIFE TIM£, 
• 

W'llEREA~ the several constablcs and conecior! that bave 
rates or taxes committed to them to collect, .stand by Jaw 
indcbted anel are obligod to pay in tIle same to tbe scveral 
and respective trcasurcrs or receivers orth~ ratell and taxcs 
within this proYinee, but no provision is yet mnde in t...~1) law 
fOi'tbe executors or administrators or any Bullil deceased con· 
stables or collectors, who have not settled and made up their 
Recounts, as by the said law is provided, to gather ~n 01' col. 
lect the same,01' 56 m\l.eh tl1creorns may bappen to be' 
unptlig, 

, 

• 

, 

• 
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Btl it thcttlforc 'Jno.otcd by the lieutenant goverllor, coun-
ail ami rl'l'rcscntlltivcs,_ in general court assembled, ~nd by Execu~o~1! 
tbe 8uthOl·ity of l.he same, tbat when and so often as It shall oradmlnls, 
so bapllen that n'IlY eonlltable oroo11cotor within this province ~1\~o::J 
heretofore dccm~scd~ or that shall (lie before he shall have c~n~table5 
collected the Bllveral Bums committed to him by law!'ul au- or collee. 
thol'ity to c()llt~ct of .he iulmbilllnts of tbis pl'ovince, for tors em'

l . 't} 't 1 h d powerc{ theu' to,\'o, JlI'ccme , eOuthY or lll'ovmcc ax, t Iat t en au t:> collect 
in lIuch CB!lfJ it sliall and may be lawful for the eXeeutol'S or rates, 
administr3,tol'S of such deeeascd constables 01' collectors to 
levy ~nd fjoliect BUCIa lIums of tl~e inhahitants named in tbe 
liib to tllem soverally comDlitte~, as upon the decease of 
8uch c01l9tables 01' collectors shaH Ilppear dlle or ullpaid to 
tbem rCllpective)y; and SlIch executors 01' adminlstl"dtors by 
tbcmp,e)ves or their attorneys arc bercby cllllJOwercd to do, 
perform and execute all the powcrs granted by la,,, to the 
lievf)I""l constubles and collectors in SII:lh cases; any Jaw, 
\I~agc U1' c:ulltom to the contrary not\.-ilh~tandilJJ;. 

" 

, . ·"4 ... 

, 

Al< ACT ron ElIPL.l.NATlOS OF, AND IN SIJPPLF.~ltNT TO AN 
. 

ACT, INTI1'J,&D AS ACT FOil lIIGHWAYS, )1.\ D I': III TilE FIFTH 

!lEAn or TJlE HI!tIGS OF KISG WILLIAN AflD qUEEN MARY. 
, 

WUEREAS in and by an act 1nade om} passel} in the fifth 
year of the reign of king William and queen Mary, intitled 
an act for highways, the inhabitants of each town l'eS}ICC
tively within this provincc al'c obliged, without rcasonable 
excuse nHu)e, Ilndcr certllin pen'alticil to attcnd by tllcllIsch'cs 
or othCl' sufficient (Jerson in tlieir steads, 01' with thcir carls 
and teams, for the kecJling in l'epail' nnd amcndillg fJ'om time 
to time ull highways, &c, lying within the pl'ecillcts of such 
town, ullon convenient publick notice given tlll~Jll hy the 
5url'eyol's fol' the suid work, as hy the sail I act more fully 
:ll'pcal'!i, but forasmuch us there is no IIb·(,(,tion in the sai(1 
aet tor stntcd'limits to be observed by the !laid l;\Il'vcvors in 
rep~iring nUll amendiug the sa~d highwnys. anll 1;I'('at'incon
T(1ll1enCcs have Imllpcned or arisen in many towns, for romc- 5 I 
dy whercof. ' " cctmen 

, , &c_ to np_ 
SECT, 1. Bc It enactel' by the lil'utclI:mt gC\-('I'nol'. r.oUlll'il p"int ,lis, 

nnd rCI)I'cscntativeH. in gcmwal COUl'l assemble!l. and 11:; the lricls to 
authority of the SUlUl', that the ~d('cfl1\clI 0(' caell I'e;;i-cetirc the sur- r 
• ' I . I' . , I " \"('>,"rs " ~own Wit lin , 1\\1 fWOVtDl'r, \flt 1 oll'~ 0[' 1001-0 ,llIRtlC('S or lhl' h,:::hu'''YS_ 

-
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pence in thoso towns whore Rl:oli tliOl'c arc, or otherwiso tIm 
sdcctmen by themselves, sllall bo fdul heroby arc tlll'ooted 
nml emllo\V('t'ClI to llPlloint to the survoyors of !lucb town 
theil' Bevel'al divisions or tUsb'iots for I'opail'jng and ·Rmenfl • 
ing f.'om time to tim{l aU highways lying within tho same, 

, which tho sail} surveyors arc hercby rcquh'ed to', Oh!lCl'Ve 

SlIrl'cyors 
to nOlify 
persons to 
work ill 
the high. 
\\'~"s • • 

}'.rfl\"iso, 

and confot'm unto. , 
Ami to tbe intent tlla~ aU persons liable by the saiel act to 

wOI'k in the highway!! may Imve such notice to attend the 
said work as ill ami by the said net is llrovided, , 

SEC'X'. 2. Be it furthcren~~ted by Ufo authOl'ity aforesaid, 
tbat the sIIrvcyoI'8 rcspeetl'fcly be and lIm'cby ar(l rC(luil'cd 
(extraol'tUnary casualties cltecI,tcd) six d'ays ot least bcfill'O 
the tlay Ilppointctl rOl' pl'Ovidinr; matel'inls and working in , 
the highways to notify snell llel'soas to. attend the said wOI'k, 
either by themselves. 01' other sufficient perllnn.. in the·il.' 
stead, or with thdr cal'ts and teams. the said notifications to 
be hy writing umlcr tllC haOlls of tile ilRhi surveyorM, signify. 
illg the time an11l,lace of nttendance and to 00 left at the 
1,1aee of such persons' usual abode. Ami ifany perllon being , 
so nolifiCil make default of attending said work by himself 
01' 01 her sufficient person in his stead, or with bis cart and 
team, as he shall be appointed, he shall fOl'feit the sum of 
th'e 51 fot' each day's neglect. -and t'or defuult of· his 
CI\I't nud with u dl'ivcr. tcn sllillings per diem, one 
moiety of' the said fOl'fcitUl'cS to be to the usc of the sur,'ey
OI'S, the otbea' moiety to be to the usc or the town, nnd to be 
reem'crcd us in and by the saitl I\et is pI'o,'idcd, any law, 
mmge 01' custom to the contrary notwitbstamling. 

l'rovided, that this act shall not extend to the p:ocvcnting 
01' altel'ing tlil.'l practicc in any lown of defl'aying the chat'go 
or rCl,airillg or amcnding the highways by a l'ate or tax 01' 
any other method they have or sllllll ngl'cc upon. allY thing 
herein contained to the contl'ary notwitbstQndin~ • 

, 

, 1-

• 

, 

ClIAPT~~R CXLVJ. " 

,\N AC't IN ADDITION TO A~l ACT, INTI'CLED AN ACt'. ENABI,ISG 

llilE1UFFS AND CONsrAn.LE& TO nEquUlE .1.10, Sec, :!>lADE 11' 
• 

THF TEN1'Il YEAR OF TUX REIGN OF Till:: LATE KING 

W1LUAbl. 

WUERcAs.notwitllstnn,ling the provision made ,in the said 
~lI!t. sOllie (IUestion bas arisen ullOn the powel' 01' tion6t.'\bles, 
",hethel' tlwy ha,'c any authorit.y to convey any pel'solls b,. 

\ 
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tllem apprehended, in llUl'BI18nee of any lawful warrants or 
'U'l'it!t to them directed, any i'urillel' tJllin through their own 
tOW01I lind Iflreeincts,', " ' , 
" ])0 it (IrIelared and enacted by tho lieutenant governor, 

council and l'Clll'eSclItlltiVt!l, in general COUl't assembled. aUll Consta. 
by tbe l\uthOl'lty of tlte same, tbnt the eonstnble 01' consta- bles~ au: 
bl(~9 ortlle !lev~ral towns ,vitllin tillS province, IIBve frill ttillority III 

'I I 't i I t' r tl 1 Ie exccll, power ani But !Ol'l y n t Ie exccu /000 Ie severa warrants tion of 
(11' "rlcs, to them dil'(lcted by lawful Buthol'ity, to convey as writs a.ncl 
'Well nny llrisllner Ill' prisoncl'&' as things that they may take warrantDI 
into tltcir custody, either to tht> ,jusueo is!!uing such warrant 
or writ, ell' the common gaol of the county where such con· 
stuble is an inhabitant, accurding as in the "Tit 01' ,,,arrant 
may be directed. 

_7_ 

CIL\.PTER CXLVII. 

AN Ac'r TO El-IPOWER Til}' 511£UIP1'5, CONSTABLES AND OTHEl!. 

OFFleY-IlS O~' JUSTICE IN TilE NEIGUDOUIIU,G PRO\"INCES 

AND COLONIES, AS Wt:LL TO PASS AND REPASS, AS TO CON

VEY :;ucn PEUSONS Oil TUIlO/GS AS NAY DE IN THEIR Cl!S

'l'ODY, 011 TilE SERVICE OF ANY.,WRIT, WAIIRAIIT on OTHER. 

PROCESS, n. AND THROUGH ANY OF THE ROADS OIl PUD

LlCK WAYS J.YlNG III OR LEADING THllOUGl1 AS1' OF THll: 

'COWN~ on LANDS OF 1'1115 PROVINCE, 

lVnEREAS many of tlle towns of this province and tbe 
ncishbOlll'ing provinces or colonies of New.llampshit'e, 
Conllcctieut nlld RllOdc-hland, and the pnblick roads lcad
iug to aud fl'am one another arc so intermixed, that the 
ccrs of justice of the l'Csllcetive pl'ovinces aud colonie;; ill 
tllo execution of writs, ,val'l'ants, and other processes arc 
oi'tcntimcs obliged (the roads 01' direct way so leading) to 
pass tlnd evcn to eonvcy prisoners tlll'ough towns or lauds 
not belonging to or untlm'1he jl:lrisdiction of the province or 
colony unto wltich t!IO sheriff, umter.shcritr, constables or 
othel' ofliccl'S of justice, esecnting such writ, warrant or 
othol' llrocess belongs, and whero the writs or ,val'l'ants are 
returl1alilc, but to the neighbouring colony or province, 
w lierclq)On some dispute, difficulty or inconvenience migllt 
arise, as well to the IJrcjudiec of the llubliek goodJ as to the 
dun/oge of 11l'ilIatc ,(lel'sonSJ £01' remedy whereot; . 

5/l 

.. 
, 
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D~ it cuactel) by the Heuton1mt governor, council "mIl'c, 
HhCl'iifa, p1'C8ontlltiv6s, in gemll'al,oourt. I\ssembled. alll\ by tho ""tho. 
&:~. of lhe rity of the RllIne, that tho IIhel'illit, nntlel'.shOl'jfi's, constablllS, 
!lcighbo~r. 01' OthC1' OffiCOl'S of justice .tlf tbo ncigbbuul'ing llrovjnclls or 
lng provm. l' , hI' . t • tl '. f . &lea allow. co muc,s, Wit tlCU',llSSIS Bnt~. m 10 oxccut\on 0 any Wl'lt~, 
t:d to pass warrants, 01' otber l,roeess ls!!uing from aud rct~rnllbltl to 
~n~~ ~epll.SB their r.espcotivo provinces 01' C)oionics, may and ~llDll lulYO 
~iIlC~8 ~:.. fullUbcrty, POW01' alld authOl'ity to Im&!! and repass, ami 

I also to convoy sueb persons 01' things 1\& they JU\VI) in theil' 
cllstody by viI,tue of any writ 01' WI\I'l'ant as afol'(lsnitl, in or 
by any of the road a or wr.yslyillg in or loading ~brough UIlY 
of the towns 01' lands 01' this 111'ovineo, in a8 full and am-
1,10 manner as tbo ofiiccrs of justico ofthis province do liSt'! 
and exereiso in tho disoharge ,of' theb' duty and offl,ce; and 
all persons insulting or obstrlletin~ suoh officers of justice 01" 

,Pbcntnlty for the neighlJl)U1'inl!' colonies 01' provmces in tho'duo execution 
o ~ ruet· fl' ffi 0 b ' I f Ing them, 0 t lelf 0 ee, as t ey are pass~ng t wougb any 0 the roattlf 

, 

, 
• 

or lands of tbis pl'ovincer shall be subject to the same 1)a1111> 
and penalties as is provided for tbe llrotcction of the 1'ropcr 
ofiiccrif Of,jllstice witbin this [ll'ovin<le, ' 

, 
, ' , 

) 

• 

, 7 i1_ 
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, 

, 
.N AC'l' IN ADDITION TO 'rilE SEVERAL ACTS FOR TilE MOU2 

• 
SAFE KEEPING TilE REGISTRY OF DEEDS ,AND CONVEY-

, 

A'SC Ell OF LAND S. 
, 

• 

W lIEltEAS i~ an act made and passed in the first yelll' of 
llis I,~'cscnt majc,sf.y's reign, intitlcd :l,n act for tho morc safe 
J\.Ccpmg the rcgistry of deeds and conveyances of lands, 
which act was temporary, but made pCl'petual, by auo
tliel' act made jn ttill seventh year. of his maiesty's reign, 
illtitled au act: in addition to an act illtitled an' act fOl' 

, 
, 

• .. 

, , 

, the more s~ie keeping the registry of' deeds amX' eonvey
~nces of lantIs, it is among, o,ther tbings enacted," tba!: 
10. (lase "of n,on-Reccptant\e, death or removal ~fany per
son elected to be register of dced~. in any of the counties 
of this pl'ovinee, two or, mOl'O of his, majesty's justices within 
such county, quol'um unus, be empowered to grant out their 
warrants directed to the selectmon of the several towns 
,vhhin sueb.cO!lOty, ordel'illl? them forthwith to convene the 
fl'ceholders o( the respective towns, and proceed to th0 
choice of sODle otlier moot !lCl'St.)D, the said ''Votes to be 



, 
, 
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brought ill nfl in the election of county trcaRIIl'or,'" "Mch is 
to the noxt COlll't of genet'al Hcssion ot' tho Ilcnce, by which 
method a ,'ucanoy mlly ht'1lpen in thu said oflicc fOl' somo 
month~, to the grent dal1\lI~o anlIl'isk 1\8 well ot'pal'tieulnr 
persons .as of the co.: :Ilj III gcnel'al, rOl' remedy of which 
lneOnvcDlence, 

SECT. 1. Be it cnacten tJy tho lim:.tenullt govemor, coun· ,t, 
'I .1" •• I bl t1 db" nrr:mls el lUlu re~l'CsCl~tlltlvcs, In genera MUI't ~s8cm c , an y, for choos. 

the authOl,.ty of the same, tbat whell any two Ol' mOl'e ot ing u. re
llis majesty's justices of the peace, q':OI'IID1 unns, within giBter of 
allY or the rcspectivc eountieH of'!.his pl'ovinee, Jiving ill or dbcceds

t 
to 

1. 1.' 1 II . [' I rc urn, Ileal' tue SuU'c town, R In In case 0 t Ie non-acceptance, cd to the 
dCl\th or removal of any pcrson elected regi"tel' of deeds fOl' Just!ces 
Much county, grant out theil' warrants, directed to the se- I~sumg: 
lectmen oCthe several towns within such county, ordering ~~:~;~he 
them fOl'thwitb to convene the fl'ceholdcrs of theil' respee- dcath, &c. 
tive towns, amI p1'oeec(1 to the ehoico of some other meet o!the reT 
person, as afOl'esaill, the said justices allaH mal.e theiL' war- gtstcr. 
rants l'etu1'/lable to themselves at a certain day, as soon as 
eOllveniently may be, ordering the said selectmen to seal up 
the votes ilU' register, and retul'U them together wit.h tho 
said warl'unts; and the abovesaid justices shall at tbe same 
time give out their notifications to the othel' justices of sueh 
county of their proeeedings herein, t1csh'ing them to meet 
ullOn the day appointed fol' ,the return of the said warl'ants, 
at some certain place in the shit'e tOWII, and the major part 
or the justices of such county being met together on such 
day, the said votes for register shall be ollened and sorted in 
IJI'csenee oftlie said justices, :lml the person, haying the most 
votes shall It.: l'egist~r of deeds for such county, until the 
time Dppointe(l by la \V fo(' the election of ('egistel's thr(\ugh. 
out this P(·ovi!we: 

SECT. 2. And be it rurther enacted by the autlJodty 
ai'o~'esaid, that immediately ullon a vaeuucy ill the office 9f Clerk of 
registm' ot' dec(ls ill any county witbin this llroYinec, the the ple,as 
I I f th . f' , " 1 b' :Ii t to receIve C 01' ~ 0 e In erlOUI' court o. common p cas, emg U'S deeds &<4 

SWOI'n before two of JUs m~jesty's justices of the peace. quo- in cas~ of II 
rum unus, for the faithful dischargc of this trust, shaH take \'acancJ: in 
into his custody tbe seTICl'al books wherein the deeds amI ~hc, I'Cftt 
conveyances of lands arc rcgistered, together with the deeds er 50 ce. 
and other ,papers lying in the said oilice~ and that the saitl 
clCl'k be aUll hereby ,is empowCI'Cd to reeeive the deeds and 
uther instruments brought to be registered, and be shall 
note upon them tbe' tiII!e ot' tlieiii' being received, and the 
reeo1'(1 shall bear date'-aceordblgly, for !lVhieh he shall be ~~~k's fclt 
allowed six pence for 'each deeil, and no more; and upon the. for rccciv. 
appointment of a new register as afor(lsaid, he shall delivel' ing deeds. 
up the said hooks, deeds and papel's, into his bands'j:anylaw, &c. , 

ullage ()l' custom t9 1h!! contrary notwithstanding. . 
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, 

CHAPTER CXI.lX. 

, 
, 

AN ACT IN l'UnTlI1m ADDlTIOII '1'0 "IIE G~:Vn.l\hl. A(;.',·S Oil: 

LAWS Oli' 'fIllS' l'ROVINC F,) REl.A'l'lNG '1'0 'rll r. OFFIC 1', AIW 

DUTY 01' A CORONER. 
, 

, , 

lVmmllAS by thl' nfol'csnill nets B coroller is \'lot CIrII'OW· 
el'ctl to constitute or Ull)loint a (lcJluty or (lcllutieH umlet' 
him, to SCI'V{l sucb writs ns he is cmiblcd by law (0 scnc,50 
that hy rcason thereof there may be a failtu'o 01' delay of 
Justice, for IJr()\'cntioll whercof, 

Do 5t cnac1.ellhy the lieutenant SOVCl'llOr, council amI 
rcprcscnt.'ltivcs. in genct'al COUl't asscmbled, amI by tho uu
dlOrity of thc .~amc, that fl'om tlml Ut'tCi' tllo lIUll\iClllioll of 
this act, it shan and may be lawful fo\' the licvcl':,l eOl'unCI'S 
within this province to CGIISt.itutc and. nl)ilf)int 0I11! or morc 
d~:PlltiCS, fot' alltl within theil' l'espective counties; and tho 
pc~llons so lleputcfl and sworn ure hCl'cby authlll'izcd (0 .~cr"c 
andeXcclltc all sueb 'Hits amlliro(Jcs~ as shall til' (lil'cctet! 
to the cot'oncl' or his d(~puty, whcrein the lll;\iutilf, dclim
dunt ~w complainant stIr.1I he a shedIr, uudel'-shl'l·ilr 01' dcpu
ty of t\ny of ihc counties within this lll'ovincc; any law, 
usage Q,\, custom to the cOllh:ary not\l'ithtitl\ll!\in~;, 

_ :Z4. 

AN Ac'r IS Al>DlTiON TO, AND ,OR lIENDF.IUNG Mom; EFl'£G1'U. 

AL AN .\CT, bt,\lIE IN TIlE TEXTH 'YEAIL OF Till: HF.IClN OF 
• 

!tING WIJ.r.lMt TilE TlIIRO, INTI'ILl!.D AN ACT 1'011 1'1Il:HNT_ 

ING Of ·Hl~51i.\SS£S, 

VVmmEAS nil) net ol'Iaw nll'cmly maue fOl' tile 1}I'tmmiiu;; 
tl'c!>llasses hath been found indreetuul fOl' that lllU'l)\)~\l, so 
Omt a i'ul'thm' provislon is nccessal'yto be III/HIt:, 

Fines for SEC'!'. i. Dc it ther'Ciol'o enacted by the lieutenant 
cUlling, govel'IIUl', council and n~ll1'{,sclltativcs, ill gClIl'ral COl.\I,t 
iJ~~~~n~~: assembled, arul by the au(l~O\'ily of tho !i(U\ie, {hut liO llC1'HUI1 

wood, &.c. or :persons do Ol' shall cuI, Jell, t1csh'oy 01' can'y away allY 
\vithout tl'cc~, timber, wood, 01' underwood wlmtsoevcl', !!tmJ{1ill;;~ 
~lccmc. lying 0;.' gl'('wing on the land of auy othel's,. or oW or !hm 

, 
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tho commons of any town, OtlllW than thut to which he or 
tlllW belonl;, 01' within tho sUllie to\\'u, lJUyjl1/5 110 1'.1gbt 01' 
lll'ivil('gc thcl'C, without IClwo 01' IiC{'USO f,'olll the m:~ior 
ll:u't or the Ill'Olll'iety of Buch CtimmOJlK, fit' the oWller 01.' 

ownm's 01' the lund whel'eon such tl'ces, timbcr, wood 01' UII
dm'wuud wa~ 8hlut.1illg, Jying ut' $;l'owing. un Imin that eve I'] 
Ilei'son ijO tmUiI115, lelling. (\I!6ti'oJing 01' earl'ying away the 
same, or that shlllJ JJI.'l aiding III' :lhsistilll:; therein, shall li)(' 
e,'cl'Y lIuch tl'{!SpaS9 rOl,rdt autl I'lly to th pall'l.)" 01.' pal'
tics injuI'ctI 01' tl'cnpa!!scdullUll, the sum 01'1..,I'ly ';!iiUillgs for 
evcl'Y {I'cc of olle foot OYCI', alld fo!' all lI'ccs ~!' great ('I' 

dimensions tial'(,c timcs the ~alue thm'cul', hesidl!s 1'Ol'tv shit-• 
jing,.; tiS ai(lI'csaid, alii) twenty shiliing;; 1'01' C\'C!'Y h'cc Ot' 

llUlll milicr the tlil1Jelll>ioll 01' one fuot dialllctc/', and fIJI' othci' 
,yood 01' unLlerwuod, tl,t'hlc the valnc thcl'col~ which sc,-e
x'lll Ileimllit:~, fOl'rl'itU\'l~S allti damag~!s shall ;lIld lIIay be J'C

cU\'C!'cd by a~tion, hill, plaint, 01' illt'm'mution upon conviction 
or the lI":!;paSS(~l' 01' t /'csjJasscr8, as is hCl'eai'tcl' slH'dally 
lll'()~ iUl'U autI mmctcd, 1)('l'ol'c allY justice of the peacc in tlw 
county whcl'e the h'CSP"'S is CUllllllittf:d, if' thc \Icnalt," 01' 

tlanmgc excel"} not forty &hillings, hut if it III~ ahorc that 
",Illle, thcn lIcflll'c thc CUlII't of COIllUlun lllt'as in thc sallie 
COllllt;y, . 

8.:c'1', '.!. AntI be it fllrthel' ellacted, that if any P('I'son 01' 
llel'SUIlS shall thl'oW 01' Icave open any hal'S, ~atcs, lellce 01' Fine fur 

-rCIICt'S, helonging to 01' inclo~illg all~' lanLls held in III'o!lI'icty Ib""~Il;;' 
0\' common, 01' bclullginr; 10 :lny lJal'liclIJar 1II'I'SOll ()J' \11'1'- "p('n "'n-

, I· ." I' " I J II ,. ('CSt gates J SOliS, "It 1/11 any tuwn 111 t Ib I,,'onnee, UI' t mt s la III~ lip E,c, . 
ai' ('any away :m\' stolles, ore, gl":I\'cl, clay. sand, (ul'1' 01' 
JII!1uhl l'ools ;'1' 111;\\I(S. bdOlwin" to lht: Ill'~llriclol's of an'\' And .f()r 

, . l:) .:, .. carr\'1l1" 
'!OUlIllUII lumb, 01' to all~' pal'lIcular PCI'SUII 01' lJeI'sHn~, as a ",ai' " 
afol'csaid t :.hall fOl' C\'CI',y SHI'Il tl'l'SpaSs, upon 'eo:l\'ielinn stnn~",OI'e, 
thercof~ as ill alJ(i h,Y this act is lWI'I'ai'te\' III'IIvid,',l, lill,reit. grn\'d, SH:, 
:11111 pay trellle damages. ml(l :\lso a !oHIIi not exceedinl; Ihe 
pounds to Ow IlU1'ty 01' pUl,tics injUl'cd thl'I'ch~', accOl'clill;; to 
the lIatUl'e :md aggl'a\'lltioll of the tl'Csl'ass, to be ['ccoH'I'ell 
ill manllel' as ui'ol'esaitl. ' 

AntI tiJl'aslllllch as it is WI'" hard ancl diOicll!t to dctp(,t • 
'11111 C'I:.lllyiet any tresp:lsscl' 01' u'esllUSSC1'S against this act. ill 
the ol'dinary COIII'~C and methud or the law, hy l'l'llson tlw 
tl'C!lpaSscs m'c gt'ncl'ally cOllllllil.tCll whcl'c positivc cvidencc!! 
{~all sc:u'cdy en,I' be hall, 

SECT. 3. Ile it lhcl'd'tI\'c flu'thel' cnad.cI\ by thc autJlol,jjy 
afol't!suid. that in cast! allY dispute nl'ise III'0n anv :lCtiull, hill ;\Jan~c~ of 

I , " Ii 'J. 'I 11 '.1' , ' convIctIOn p mnt Ol' 1.11 urmatJon .ul'OUg It, as a ol'esalu, whm'c the 1'1:1111- of the 
tili~ cOllllllaillunt. 01' illfol'II\Cl' ~hall chm'gc the dcfmlu:lIIt ill afi,rCsaid 
trespass {'Ol' cutting. {cHin!;. c!t~5tl'oyiJl!; 0\' c:tl'r)'illg away crimes, 
:.lily llal'tielll:w tl'CC 01' tl'cell, IJ:u'cds of timhcl', wood, ut' 
"\\I\cl'wood, 01' till' tlll'owing dowlI or le:win1; ollcn ~\ly 
fence Ol' 1encc~, gates 01' b:ws, or 1'01' digging ul' 01' carrying 

• 
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Previs\), 

away any etontst o.c, r;l'I\Vcl~ clay, sand, turf 01' mould, roots 
or IJlants, oft' or fl'Oln any such laml, a!l afOl'C!!aitI, 0\' of fIcin:; 
~iding or assisting ihm'cin, then mill in such eIlRD, ii' tbo 
lll!ljntift~ cOllllllainant or jurol'mo\', or his Ilgent Ol' attorney. 
l>hall make oath bOlla 11:10 that tbCl'C hath been cut, felJcll, 
de&troyed 01' carried llwnysucb antI so IlInny trees, llarccls 
of Yr'Uod or underwoutl, or thnt. any feneo 01' fcncl~s, gates or 
hal'S bave been thrown down or left 01' en, or ihnt IlIlY 8tone~, 
orc, gravel, clay, santI, tUl-f Ul' moultl, J'oots. tll~ l)lants bath 
been dug \I)) or carried away., as mentioned in tho writ, and 
that he suspccts the defendant tCI h;\Hl committed the said 
trespass, and although the plnintin~ cOlUlllainnnt Ol' illformcl'~ 
or his agent Qt' attOl'noy ma.y not bl) aMc to 1l1'oduco any 
()tilt~r cyidencc tllereof, than such cil'eumstanees as I'Onl101' it 
higlily 'Probable in the judgment of the court or justice be
fore whom the h'ial is, then and in e"cry such (,US(', unll~s~ 
tbe d~fol\dallt s}mll aequit himself U[lOIl oath, to be mhninis
tcred to llim by the court 01' just.iee that shall tl'Y tlall calise, 
the plaintifi' sball i'ecover ar;~.ill!!t tho d~fellclullt damages 
amI costs; but if tlHl defendant shall a/~rluit him!'clf UJlllIl 

oath as afl.ll'csnid, the COUl't 01' justice may llml "haH (mtcl' 
UII,judgment for the defcntluut to l'CeOYel' against tho lliain
tiff doulJlc his costs oceasiGnell by such Pl'08ccution. 

AmI whereas several iIl-mindcd pcrsolls of late, a!l well in 
t.he night time as the day, being disguised anti painted, IIIWO 
llillaged anti committed 1;I'eat slJOil in cedlll' swam{l~. amI 
oHler lands, and have laid ollen thll inclosllrrs of ImrticlIllIl' 
llc1'5on5, by llUlIing down or tlesl.l'oying the fences about 
them, not only to the gl'cat damage of the IIl'o(lI'ietol's, 01' 

pCl'sons interested, hilt also to tilt! injm',v of the llUhlick, 
SECT. <1 .• ne it thcl'efol'c cna(';icti h! the Ulllll11l'ity afore

said, that. it' any llel'son 01' (lel'~olls havill~ hh 01' theil' face ot' 
fact~5 blacked, Imillted Ol' UIlY ways disguised, shall citllel' by 
(lay or night commit \my of the tl'cspasscs nl'orcsaid, 01' shall 
beat and ubusc any o~· his maj;:il.y's good suhjects, ami be 
thcrcofconvktcil by dtle eOUl'se onaw, suuh llel'son so tres
passing shall over mltl ahoyo the dalllllgc!i IIforcmcntioned 
ill this act, be whil'llcd at the l'uhlick whipping l)ost, not 
exceeding twenty stripes, as the natul'O of the tt'CS{JaS!l Illay 
require; any law, usage 01' custom to the contmry notwith· 
standing. 

PI'ovidcl], that not.hing ill this aet shnUlJe congtnll~d nO as 
to debar or himler the slI!'vcyors cf highways 01' doin!; I\lly 
thing necessary aud convenient in and about theil' duty, a!l 
by law empowered. 

'rhiH act to be ill force fl'om the 5c"enHl day of AllgURl . ' 

next. • • 
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AN ACT '1'0 rnRVE!I'! !'£P'50N~ fnO~i alDINr. WltJl N AliEP SCYTUEs, 

Wm~ilE.\S divers llcrsons, goin!; to and returning fI'om 
their labollr, do fl'equently ride wIth naked seythes on bigh
ways 01' through lanes and alleys, which lIJay pl'ove hurtful 
to themselves aml othe\'~, for prevention whereor. 

ne it enacted lJy the lieutenant govcrllol', ('ouneil and re
presentatives, in genm'al eom't assembled, and by the au- No perSilo 
thOl'ity of the sanw, that if any pel'son or persons fl'om and t(J.,~lde It d 
after the Ilublication of this aet shaH ride with a naketl ~~I;t~~~ ~n 
scythe on the highways or through any lanes or alleys. such th.: high
]Icrson 01' persons shall fm'feit and pay {or eyery breaeh of ways, S.c, 
this act, upon conviction thereof before :my of his majesty's 
justices of the peace, the slim of ten shillings, one balf thel'e-
or to ihe 1'001' of the town where sueh olfcllce b committed, 
and the otllel' half to the infol'mm' that ~hall prosccute (\L' 

:mc for the same. 

- , 

.~~; ACT FOIl Tll E R ESTR A I~I~G A~: D DE TT ER It r:G U 1. A TINe 

API'EAI.S FRO~I TilE COURT OF GENER.\{· SESSIONS O~' 

TilE PEACE, AXD na'ERIoun COURT OF CO~DIOS PLE,~~ 

WITIIIN TilE lSLA~D O~· :SA~;TUCKI;T, 

WUEREAS by tho act for establishing a sU\lcrio\ll' eOUl't ef 
,iudieatUl'c, coU\'t of assize and genet'al gaol delivery within 
this IJl'o"inee, it is pl'ovidcd, .. that the trial of aU lIlattei'S 
1lnd canse~ by appeal f1'om the COUl't of gene1'al Sr..s~iOIl5 of 
the peace, or inlcriour court of oommoll 1'Ic~.s I'C31lcctivoly 
within tho said island of Nantucket, Ol' by writ of C;'1'01' re
luting to \lny jll!lgmellt given in the saill infel'iour~oul't, shU 
bo in the sU(lerioUl' court of Jmlicatul'e, court o~ 3M size [\I,d 
gem'I'ai g~?l dcliYCl'y, to be held within tho counties of ~uf. 
folk or l\.I.Idtllrscx," aUlI whcrea9 thero 1ll'O two suporwul' 
COUl'ls of .Judicature, coU\,ts of assize alltl p;eneral gaol (le
!ivel'y held ill eaeh of the said counties of Su!lolk and 'Miu
tllt;~CX ill Ii ymw, one whereof is heM at Churlcst<.own for the 

.", 
• 



,tiS [A, D, 17'16,] r [Geo, I, 13,j 
, 

~H\hl county ofMitldlcHcx: on tho lust'l'uesday of ,Tl\nu:lI'Y, l\IHl 
the olhcl' at UostOtl fot' the county or Suffi,lk on till' 8ccomI 
'l'ull!\llay ot' l"cbru\lry~ mill fiU 1l1ltwills ami otlilll' tnuttel'ij to 
l,c br(}u~ht. fOl'warll from the infcI'ioUl' COUl't ot' CIII1I1lI011 
1.1clIs amI court of gcncI'al sll~~lon!! ot' tho 1"~W1C hl.'ltl in tho 
month of Octobc .. at (he said islantl of Nl\ntll(~ket lie to olle 
of the sait! SlI(lCl'iolll' COIII'(8 in JaU\lal'y (Il' l'\',bl'lHlI'Y as 
Ilfol'csaid. which bath heen f01l1111 to bo vcry iawOJl\'cllicnt. 
fot, that oftcntimclI, by rea!!on of the scvel'ity of tll{, wcatilllr 
Rt that season, it is vory IUfficnll \\Ill) !!on)(~ttmcs illllwssible 
fllr the llal'lics tmd otitCI'S cOllc(',rnctl to como to eithcr 01 
tho saill supcdou1' cOUl'Is, by means whereot' such lWl'SOIl'i 
lnay lose tbe bmlCfit of thcit' aliI-calli 01' IJthcr matt~l'S that 
may be thc\'c depeniling, whCl'el1lfc, lilr (he caHU and benefit 
uf the inhabitants of the said islam} of Nalltucket, 

fie it. C,llal\tcd by the lieutenant govel'lUJl't couucil and fl:

tJ.~c~~n' 11l't's~lItati\'e~. ill g!!lIcral com'/. as~emhlcll, :\1\11 l.y tlte :LU
tnckct 10 thol'il\' of the same, that tho (I'iut of al! mattcl's aud e:\u~c~ 
Bl'S\I)", hy lli1ilt~1 i'1'olll llw Cf,UI'l of gencl'u} scssiolls of tlte l'C3.CC 

aud inlCl'iolll' I~Oll1't of CO\1lIllIHi lliens I'CSl)l~ct.ifcly within tho 
!;aitl hI amI of 1\:\lItllclict, or by WI'it of crrol' l'clatinl; to 
allY jUd!;I\lI~lIt J;in~n in ~nch inlboio1l1' l~()lII't. shall ('l'om 
hl'lIceiiJl'th he ill tho SUl,cl'iou\' COlli'! of.imlicnllll'e, eOll\'t of 
assize alHll;l~lIc,'al g:lol,\cHwl'Y til he heitl at Boston within 
ami lor the county of Sufiillk 011 (he s(~clIllll 'l'uc~dl\y 01'.\ It
gust; allY law, usage Ill' clistom to the contrary nolwith· 
stlllltlilll;. 

" 

C1UPTEll CUll. 

'VIll:nl~B smllll'Y llel'solls or lat,e, not\Yith~tanllill:; the 
1ll'I;vision nlrl'atly matic II," law. do preslllllc to transJlort liaS· 
!l~'IIr,l'I'5 on:I' I',ll\\ nCI'(J~s ilw ~lwl~I'al stated fl>.rl'ic!! \\ithin this 
llro~incc, Im\'inl; 1\0 l'i:;ht or authOl'ity 60 to) 110, in pl'r.iudicc 
or HloSI~ who arc a':\~i:;nl'tl :lntll\llthol'i1;(~11 til that :>cl'vil:r, 

l'cn~ltj' li,r allll thcl'cfol'c J'\lstlv intitlclt to the sole bl~!lclit of tho saill 
- crsonsnot t .. 

~ It or' ".1 fctl'ic~, tor pl'cvelltiol1 whcrcnf, 
~11 , II..U I [ I I' 'I I 
tCl tr:IIl', Ue it cnacle\ Iy (Ie IClltl~lIallt l5ovcrnm', coune! 11111 I'C· 
porl !,3~. \lI'cs(~ntative~l, ill gent'loal COlllt asscmhlrtl. lind by the 1111-
s"nh~:rs thul'itv Ill'tlm S\UlI!.', that ii' allv -l'ICI'HUI\ 01' Iwrsoll!l ~uall f\'UIn 
!lCI'OSS 'W" ' • 
ferry l"c;r' hcm:cli.lt'th 11l'CSt:IIIC til I;,I:l~[1 Ii H:\'~'y,.Gl' tl:ansplIl:t 1'3s,;cl1;;el'" 
money. ov!.'t' or alJl'OSS any statel' h:rry WlttUIl tillS lll'llnncc, 50 us to 

, 
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tlemm1l1 or recci\'u l,ny, luning no I'ight or aUfhority so 1,1) Liable to ' 
clu,811all fell' Cl'er" such oficnce nay a fine of twenty shillinga. pay dtnm. 

- " I' • ages 0 
th~ one Imlf to his lIIaj('sty fill' 1\1\11 t~Wal'd9 tlw slIl'port of those that 
tillS 150\'cl'nrm~nt. the otlIC!' half tn !mn 01' them that shall keep the 
jnl/wlII Ilud RIlI~ for thll same bcfm'c one ot' hili tlll\jesty's jus- ferry. 
ticcs or thc llcaCl', on at the {'OUI't ot' gellCl'al scssiOJl& of the 
lwace ill s\lch county whcl'c the offence may be cOlDlnit-
kll. and uo fUl'thcl' liahle to pay such damages as may 01' , 
Blmll :U!!lt'IW to thC(lcrHoll or ()(WilOnS nMsif,;m:d and anthol'jz. 
I,r! til kc('" all,~' liuch statl!l!' fel'l'Y 01' l'cl'l'ics, . 

_r _, 

12 

,\:.l .\CT IS ,\nIlITlll:-/ Tn AS ArT, ISTI'H.I:!) .\S ACT TO ENAnt.1:: 

TOWSS, \'JI_I.,Ha:~ .\:'llJ rllOl'll.1ETORS IS CO)lMOS ASD ilsDI' 

'9InEI> !.'\~Il~, &r, TO ~\11: ASf} nr. sur-o, ~1'\1lr. 1)/ TIll': 'HXTII 

YE,lIl 01' '1'111: Itf:WS or "I:OW WILLIA~I ,\~\) QU~E)/ !,f,\UY, 

'Vnf:tm,\S, in and hy the snill net" "all [Jctsom, tOWIIS, vil. 
lages, 111'ecillcl s. tr1Jslt~c!l iiII' sehool!!. alltl pl'oprietol's in 
tlUl\lnlllli and mwh'i«lrd lalld~. ~I'allh antI other estates or in
lI!I'cr;ts w hnt~oe\'l'I', liI'C (\IIIPO\H'I't'cl to sUC', commcllce and 
JlI'o~el'lltl' :\II,Y suit;, or' al'lilllls i!1 all)" CO\ll't proper to iry tho 
samc. amI ill like 111:111111.'1' to defend all such suits amI actions 
:t!l shall be ClIlIIlIlCIICl'l1 lIi;:\illst them or allY of thcm, &c." 
antI wl!t'\',':\H h,Y till' ~ait1 'It't therc is 110 pl'oyisioll malIc for 
1 he ClIl1hlill:; allY slll'h PI'(I(lI'irlors I,) rui!!C moncy till' the 
('al'\'~ill:; 011 01' Ih'fcll!lil\~ ,\I(,1t actiolls, 01' for :llIy otlWl' 
.\luhlick tI~C ill 3\1('h jll'u!lI'kty, rOt' want wlu;rco\' nmllY Stich 
PI'o!II'irtm's ~lIlrCI' 1;I'eat loss alill damagc ill thdl' pt'o(ll'jetics, 
aJl(llost~ the IIl'lIclH of the said law. allll whl'\'cas the time 
of fOlll'tl'en da~'s IiII' the sCl'ring of '\Tits, hel'oi'c the da,Y 01 
the sitt;nl; or the l'Olll't hnth hy CXl'cl'iPUt-e heen fUlIIllI too 
~hO\'t a time ill ~lIch at-liolls nnd snits as m'e h[,oll~ht a;;ainst 
all,Y surh tOWIIS, lll'l'cillct~, "ilIages :lllli l'l'opl'idol'S, :\~ 
aflJl'esahl, 

}-'(I\' the I'l'J\l('(I-",in~ wll\'l'l'of, amI the cllahlill~ proprietors 
ill (~omnWl1 :IlICllIllCli\'jtlt'(\ lalltl~ to I'ai~l' mOllics rUl'llll~ CUl'rv-• 
ill~ 011 allli II\'o~e('l1tillr; 01' dl'limdill~ any !;!H'h :wtiulIS 01.' 
snits, 01' tin' managing any 01111.'1' publicI- am,il'" jn ouch 

, . 
proprieties, 

St:C'I'. t. Be it l'lHll'll'II h\' the liclltt~lIallt ~O\'(~rIlOr, ('UIII1· . , 

nil alJ(ll'rlll'('sellfati\'e~, ill I!;elll'l'al court assl'mh!:!!\, :\luI hy 
Ilt,~ authol'ity of the sam,,'. th:\t it slHlIl and m;n be hw,.ru! to • • 

"I~ , I 

, 
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PlOp ric. nnd fOl' the lll'O)Il'ietoI'R 01' any common and umlhitled ]atUl~, 
~o~ of 01' the mujol' Imrt of tlUlm, nccol'ding to t.hQ intet'~st!l ~)l'C~ 
1:0I1::1~' Bent, by themselves 01' their lawful attorneys, at any ~\'O')t,j
IlQwcred to et01'8 meeting t1ult shull hm'oartcI' meet Illl0n legal. warning, 
raise to oruer the rni~ing of any suitable flum '01' sums of' nioney 
mone,. that shall by them be thought 8uffi{ljCI~t to' Clll'l'Y ouaml 

Pl'OSCIlt1tll 01' defeml any nctions or Buits that niny be brought 
by or against them, 0\' fOl' lho carl'yin!; 011 Or nllutllg!ng nny 
other publiek nffhh's rduting to suuh p,'o{lrie(i:es, anil to ap· 
point a suitable numbt'" of PC1'sollsbeiongiril; to Bueh pro
p"iety to prOllol'lion such sum 01' sums, as 511:\11 be thought· 
necessary to bc raised for the ellds aud uses afol'csl,ld, IlpllU 
the }I1'oprietors 01' sucb common and unt\ivided lands accord-

T II I ing to tilcil' several interests therein, ~l\tl to appoint a col· 
1c~tc~ i~' lcctol' 01' collectors (0 !;Ilthcr in Ilud collect tbe same, whi(lh 
the 51lnlC eollcetm' 01' collectors' shall be and hereby al'O fully aullto
manner a5 rizcd and empowered to Je\-y anti collect Hlo !lum Ot' !\ums 
~it~::~~x. sci. amI UPI,ot'Holled for sucll proprietors to l,ay ill tbe s\\mc 

~sessorG 
to be un. 
der oath. 

nmllner ns constables of towns withi" tbis provinc\) I1I'C em-
110WCl'cd to levy aud collect tbe 11Ublick l'ates or ta.."tes,uml 
to plLy in the same to the prolu'letOl"S or thoh' olm'k, whl) 19 
herebyempowcl'ed to gl'aut warmllts for levying aml collect
ing SUllb aSiiessment, at sl,\ch time as shall he by them ap~ 
pointed for payment thel'cof, and SUell clerk shall be accoun
table ttl the Pl'olll'ietol's tbcl'\~ror. 'The p~rsol1 or persons SI) 

assessiil the sa.id propl'ict01's, nml tho collector ur cullectors 

sum 01' sums gt'antccl \lud ng"cc \l1l0n by the Sllid proprie
tors to be assessed nml collected as aforesaid, ~hun hI) undel' 
oat11 for the true and laitM'ul performance of their services 
i'CSIlCotlvely, which (lath shall be administered to them us 
the law provides for IlWcariug town ()fficers.. . 

SECT. 2. Aud be it furtbel' enlictccl by the Illltbo~ity 
Writs t() aforesaid, that when it slmU lmppcn snit shaH be !.IrQught 
be ,erved nf:,-ainst nl1y town!!, precincts or ... ·illages, or a!;aillst the 1'1'0-
°r:o;ri':5, IJrietors or any common or undivided Janus, tho lliaintitr 
tns. !te. bringing forward suell !luit~ shall cause the clerk of, such 
thirty d~yQ towns, villages, }lrcoincts or proprietors, or olle 01' mot'C of 
bero~ lhe their princillul inliabitanttJol' pl'opri~tors, to Ire sel'ved \Vi~h 
cour a GOpy of the wI'it 01' Ilummons at'li:ast thh·t, dllyl'l befuro 

theduyof the sitting of tho cuutt. to.which the !!~mc sima 
be l'ctu1'nablc; any law, llsage 01' eu~tom to the (,0n!t'3l'Y 
I'lOtwithst:mding. . . ' . 

" • 

• • 

• 
, 
• 

-

• 
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• , 
• 

• 

... :-; ACT '1'0 Dlunu; ·.rIlE !!EVEUhL JUDGES fOR THE PR01JATE 

OJ' WJL1.5 AND GRhN'1'1NG ADMINlST1UTION m 'l'HE JlE~ 
• 

~I'rr:C'IIVE COUS1'lW Of TillS PROVINCE l'ao:r.~ SITTING AS 
• 

,JUDGEl> IN CIVI! AC1'IO:O;S, DEr!'.NDING ON, OR RELATING 

TO ANY SJ:S1'£NC£ O~ DECIIEf., BY Tllt)l MAilE IN THEtR 

Ori'JC£ AFORES.\lD. 

• 

Wlllm!.us several of the judges of the probate of 
antI fOl' gl'Bllting IIdlllillistrntioll on intestate estates within 
this 1.roYinl.'l'! tWO or may he justices either of the supol'ioul' 
l~OIll·t of ju(li(~atul'l', or of tho infcriuur conrt of common 
pIca!!. bolol'(1 whom On~lltimc!l act.ions nrc brought and dC4 
tc.ll'mincti tlllJ.t dr-pond UpOll 01' I'elale to tho dcc~c or scn-
tCnlCC of suell judges or lll'obate, and it being inconvenient 
I hat 8uch jUIIgc of pl'tlbatc IIllould havc II voice in judging or 
determining suob caSCH, 

l1c it cnacted by the lilmtcnant j;OVCI'nol', council and re
presentatives, in gl:'lIC1'al cOllrt asscmbled, and by the autho- No judge 
rity 01' the smllC, that f,'om and uflcr the Ilul;lication of this of probate 
net, 110 ,judge filrtlae pl'obate of wills and gl'auting adminis- tobcjudge 
tration Oil intestate estates within 11th l'I'O\incc shall be !'rattofney 

11 d .1' t d t b " '.1' .1 • In another 
~\ OWC 01' aullll~ ~ 0 ave a vOIl~e In ,Juugmg or uetcrmm- court in 
ing, nOl' shall he be admitted to plead 01' act as an attorney, :my cause 
in uny civil action wh!lt~oc\'cr, which maydclIcnd Ola or have whereh 
('elation to :my ~cIHeIlCC 01' d'col'cc nmdc or (lUssed by him in ~e.:~d z 
IJig oflice IIfOI'CSl\i!l ; any law, Il~:tge or custom to the ctlntra- d:~ree.; 
l'y lIotwitlrstalllling. -

2 '" 

CIIAP'l'ER CLYJ. 

AS ACT IN ADDITIOS '1.'0 THE ACT, INTlTL~D AN ACT 11.,,_ 
I.A'l'XNG TO EXECU'rOlts AND AD~II:1IS'rR"',OllS, 

lVmmEAiI ill and hv an aet '~a;lo in the sceoml 'Ie:\\, of 
• • • 

the late (luecn Anne, intitiell Ull nct l'elating to mWCl!tol'S 

amI mhnilli3tl'atorfl, alnOIl!; OHIOI' thil1!;s, it is clmctcd ... tbllt 
any ClCccutOl' llCing a residulll'Y legatary may bl'jng hin ao
Uon of allCouilt a~ainst his CO-C).;CcutOl: or CXCCllt{ll'S of thp, 
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Agent of 
executors 
out <lfthe 

Proviso, , 

(lstntc of the tcatatoI' in tbeit' h(\\\l18, allll may also !llIe for 
mICl rceovel' bis equal nut! mtoablc lllU't thcrcot~ am' MY 
other resithmry lllgutary shaH have liJ;.c Nllllc<1y n~\liIlKt the 
executors," amI uhcl'cus it orton }1I\(lllcns thnt such m:ccu-
101' 01' exccutors movo or dwcll out or Hill Il\'ovincc nllcllcn,'c 
tbe ostnte of' tho tcstntoI' in the hlllllls lillll ,undol' the' mll-

. I ' 

nageDlcnt of tlaeil' agent 01' aUol'noy, wlu.\l'cbytho eo.c~cc\l-
tor and residullry legutcc lose the bellefit or the snid net, by 
ret.:son of whioh mallifest WI'OIlS is donc~ tlJl' rcmcily 
lVh4)reof • 

• 

Bo it enacted by tllc licutc.aant ~overnol', councill1l1d "C· 
prc!!Cntnth'cs, ill b"Cncrnl court IlslIembleu, 111111 by the alltbo
l'ily of the samc, that 1.'1\'01'1 agent 01' uttorlley of imy cxccu
tor Ql' exccutol'S, l"elUoved or 'dwelling out or this 11ft" jure, 
shall be liable and subject to every llction Ilud 1'~ml\nd by 
t]IC co-executor 01' executOl'1I or l'Cliiduu1'Y IC~'lCC, 01' nny 
othor pOI'son, so fal' as said· agent 01' attorney shall have 
received of the estnte oCtbe deceased inlo his own Imlll18, 

Provided nhyaJ'!I, thnt tIle Betion be brough~ '!i~lajn 0: 11~ 
year f,'om thc tlmc of tbe agent's 0" attornoy's recelvmg !luch 
effccts, lUl~ not at't~r; allY law, usage 01' custom to the COll· 

t1'1l1'Y notmtbstnlldJUI)' i . 
• 

, 

• i gs .. 

, ' 

, 
, 

CHAPTER ()LYH. 

, 
• 

A~ AC:T TO ENABLE GUARDIANS TO JOIN IN TUE l'ARTl'flOJf 

OF LANDs Olt oTHER REAL EST/l.TF. WHEREIN MINOIIS AIU~ 

CONCERNED, 
. , 

, 

W llEmus the partition of Inmls 01' other rcal estate 
among the pcrsons cOlwerncd, though much desh'cd amI ot' 
great advantnge, is oncn hintlel'(!d and dch\~'cd lJy I'cason ot' 
inf.'\nts 01' llCreons uuder ngc being intcl'estell ill !;ncil l!state, 
to the &8m~::c Ol~ well oi'the illf:lllts as others tilerein con· 
eerncd, for l'emtJcly ,yitel'coi', ' 

Be it enacted by the lieutenant gOl'Cl'1I0I', council illlltl I'C
Guardllll$ pl'ClcntatiYes, in general COlll't asscmblt..>i], and b,' the IIl1tho-
empower. 'ty' f} )' 1 II b') f ~I ' J' cd to join VI () t 10 same, t lilt It !! m e In t .. '.0 I10wer 0 (Ie gUlU'( 11\11 
in the p:lr- Ql' guardians of any infants concerned.ill Illly I'Coll cstllle that 
:itidn °t is common 01' Imdividcd, upon a})lllicat.ion maclc to and lCI1VO 

:In 't c, had fl'Qm the BUllCrioul' cOllrt 01' jUdjeoltUl~; ,holden f01' lind 
within the rcsptctive CDunties of this 111'oyjnec whel'C such 
Illnds or real estato lie, citbal' by suclq;ulll'f.linn or guardians, 
~r the other llartncrs ifttCI'cstcd, te join in and make parti • 

• 



, 

, 

• 
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Hon of 811(\11 l'eal cstl\te as afm'csaill to antI among them; 
J~'ovidcd such Ilartitioll 01' divisioll be mnde upon oath by 
ilvc fl'colioldcl'S, 01' the majur 11111't of them, to be alll,ointcd 
by the ,jllHticclI of the saill supoI'ialll' COUl't, and a rctUl'u of 
ouch pm'tition to be made to tho <:lcI'k's omcc ot' the said 
eOUl'I, amI there to ue I'ccOI'ded, whj~h lJartition 01' clivision, 
maue ill manllCl' lUI afOl'csaid, shaH 00 valid ruut effectual to 
aUintcnts alld purllOSCK ill the law; any eU!;(om, usage 0'1' 
law to the coull'ary notwithstlUulillg, 

7 !2' 4 

ClIAPl'EU eLVIn, 
• 

,\ ~ ACT TO EN A 111,£ F,X:t2:CtJTO)(S AN D ADMIN It'rnA 1'OR9 TO 1'110._ 

Sl:CUT!: Oll DEI/END ,\NY SL'ITS TIIAT AilE DE1'ENODIG, OR 

lIl;nE,\l'rElI SH.\I,L D1:PEND UPON APPEAL, WlllmE1N TIl& 
• 

Ti:STATOIL OIL lNTI::STATE WAS OR. SIIALL !U: API'ELf .. \!'IT on 
AI'PELLE&, 

WUEltEAS it ol'tcn ltappcns tImt, nfl.cI' catlses have been 
Jleard allll U'ied at the inthiolU' COUl'ts of common (lIens 
within the scveml couuties 01' this province, the party who 
is di~sati8fied with tlao judgmcnt givcn doth allilIml t!JCI'C
fl'om to the next sUPCl'iOUl' COUI" of jUllicatul'c to be 110Idell 
withill and for ttle same county whcre the action has heeR 
iirst {I·ied, nud many times it comes to pass that cithm'lIm 
appdlallt or the appellec dies before the sitting of tilc SLIP\!
l'iOlll' court uIlllcalcd to, by reason whel"~ot' the gl'cat anti 
gcnet'alnssemlJIy of this IlI'uvillee nrc oftl'n ii'oullled with 
the bcm'ing 01' petitions from the cXclmtOI'S 01' a!llJlillistra
tm'!!, 01' thtl sUi'vivinJ;; [larty, amI spend much of'lhdl' lime 
in llUssing l'csolves for theil' having lihcl,ty to Ilt'gill theil' 
snit "new, 01' fOi' (lthel' ,'clicf as the maHel' may I'cIJui;'c, and 
by means or the death 01' eithcr party. )lending the appeal, 
the Cl'cditOl'l'or a 100~g time hath lleell kCl,t out ot' his Just 
clues, Ilnd the prolll'letors of houses and lands keI,l out of 
llO .. s~ssion thercot~ rOl' want of a mOl'e sIleetly l'emedy in thc 
1;;. W JU such cases, 

SECT, 1. Bc it t1acl'clil!'e enacted by the Iil!utcn:mt go- E t . 'I 1 " I xccu or& 
"Cl'1101', eOUI1C1 an( l'C!II'CSclltahves, III gcncl'll COlI\'t 3ssem- and ndmi. 
Med, find by thc Iluthority ot' thc sallie, that in casC of the nistl"ators 
death of any party, either the Illlpcllllnt 01' the llll[lcllcc, be- c~power. 
fure the sitting of the slIIICrioul' court upl'eaJctl to, the exeeu- ~~c~~~~~I:l 
tor 01' c~ecutol'S, admilli~h'atol' 01' mlministrators of such dtfcnd 'Ole • 

• 
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lions com. dC{\l'llscd lllU'ty who was appclhmt ox' OI11IC)~cC shal~ hllve 
mCI\Ccu full power to lll'osccutc 01' detentl allY such IIUlt nt' "choll t ns 
hef?rc shull be dCllcmlillg at the denth uf tho teatntQl' en' ilitll'ltnt~, 
!hclr hieing f1'om com't to COU1't UlltU 11efilliliv(l jllllgment ; nnd tho ius~ 
\0 elle I a , f th • 'b t' ' hI· '. capacity, !ices 0 C SUi'crlolll' eom'~ II oro W om sue. cust'S llI'e trIa· 

COllsl'. 
powel't() 

• grant 1m. 
Jl2rb.nccs, 
"c, 

hiu moe )IC1'chy dh'cctcd and clUllowcrcll to hoar and dotel" 
mine ,,11 :mcb CI\SOS, lwocccll t.1I Judgment nl1l1 flW(ll'cl cxcou~ 
(ion accordingly; and when it Hhull so hUl1llcn tlmt dtilllr the 
nppcJlnnt 01' the "N"CUrC be tnl.cn away by c)entb, IIOOIli!\, 

th:\I1 the timc of tbe sitting or tbe com't "l'llclilcal tOt so timt 
tha ~XCCutol' 01' udmir.istt'l\toi· of tho dC(ICl\f.lcd landt not 
snitaWc time to pl'e}llll'c fOl' U1l\iiaging tho cantle dCllt~{ldillg, 
or to become duly (lunUlicd to Pl'osocutc 01' tlcftmd tho Sllme, 
in such calle it sbnlll\llll may be Il\wt'ul 1'01' tho justices, bc~ 
fore whom the cause is to. be hClu'd 1\1Id tried, to SU~IICIIlI tbe 
llcaring and t\'ying of overy sucln:ausc :mllil the next term 
uftcr. . 

SeCT. 2. Ant! bo it f",'(licr anactcd by die authority afore
Judgment said, that if by tbe verdict of a,jury, default til' neglect of pro· 
lO he m.nde soouting such Illlpcni 01' otherwise, judgment pasil ngainst the 
~tic ~~~~~:t e~ecutor, or admiJ~j!ltrator .o~ "!lY pc~'son deceased: the jus
of tile de. tlces"f the 8uIlO1'IOU1' 0\' luicl'lOUl' courts rCllpor~tlv~ly "1'0 
eer.aed,&c. hereby authorized and dit'ccitcd to make up judgment I\g;~illst 

the estnte or the deceased in tbcir hands Ilntl underthu lui. 
ministl'ation of the elCccutel' or mlininistrator, as it sllGuld 
havo been in (:~!le the' suit had becn originally eonimCliccc\ 
by Ot' against slIcb executor or tlf)ri·ainistt'ator in that capa
city; nny law, usage or custom to the cOlltl'lU'Y notwillt-
!iltanding. . 

, 

, ,'-
• 

eIIAP'l'EU CUX • 

• 
• 

!.~I AC-r IN FUR.TllER AUDITION '1'0 A.ND FOR aF.SnE.RISa )!Onk 

EFFECTUAL AN ACT, ~tADY. HI TlIE Tl,N'1"1I n':.\11 OF TUl': 
• :r. RIG N 05" K1:N G W lL I,IA !·I 'ru E T !lIlt D, INTI T 1. ED AN 

AC'r FOR 1'IIEVENTING OS TUIl.SP.ASSl::", . 
• • 

W UEnEAS in tho net made ill dl~ twclftll year of his pre- . 
scnt ml\ics~'8 reign, c.l1titied nn l\()t in acl!lition (0 and fol' 
l'endering more effectual an act mad!) in ~hc tentla yCUl' of 
the l'Cign of king William tJ\(~ third, itltitlClllU~ act tor pro. 
ventiD&; or mSllJl8ses, Good prorisiol:l iii made to prevent cut. 

, 

, 

• 
• • 
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ting, felling or dCHh'oying of h'ccs, timlllll" wood; ulJllor~ 
woo", hl'caking ft'l\(wH, t1iggillg OI'C, clay, &c, but no PI'Clvj~jon 
is 1 hel'ojn 11131)0 ugainllt cutting nUll destroying of gl'a!ls and 
scdgc (;I'owing on thc oommoll lands (If uny town 01' propri(!
tor~, or dC':Itl'oling amI carrying away nny Ita,. lying on tho 
!!IUnr, nOl' ~-alllst tllking away f,'om any wharf or (lubJiclt 
landing plnce any llOlIitl, l'all!!, plank, boal'dH, slitwol'}i:, 
(wo(ler stuff; siaingh!s, wood or timbcr, 

Bc it thlwcforc euacte,) by the Iioutenant governor, COUll-

ci) ROIl l'CPl'csclltathcs, ill genol'al COIlI'1. assembled, and by Trc~p35~ 
tho nutllority of the !lame, thnt if uny per~oll 01' persons artcI' in cutting 
die Jlublication ot' this act shall I,resume to cut or c.al'ry ?l' c.my· 

d) I, J' b" Inr, away 
nWlly nny SI! ge, gl'ass, lay 01' COMI, slaDl mg. ylIIg. or cmg g:-ass ha,' 
011 nny hmd, belonging to llny town, Ill'ulldetol's 01' l'artieu- or co;n, " 
Inr Ilel'sollS, where lit) or they so cutting or cal'l'ying away 
}U\VIl itO rigid., 01' sball toliC il\Vny from UIlY wharf 01' com· 
mon InUlling (,Ince any posts, mils, {,lank, boal'tls, slitWOl'k, Or [I0StR, 

(:00111)1' stull: sllinglcs, woocl or timbel', or nny other lumber ~~;;:I~~:~. 
or goods, which lie or tb!:!y IHwe 110 l';ght to take, sllaU for ber 01' 

every sucb h'cspnss forfeit and pay the party 01' parties so gouds, 

trespassed upon trel.llc damages, to be l'leil fOl' and rceover~ 
cll in any COUl't pI'Op~~ to h'y the samc, nnel' the same mall-
ner of cOllviction, and by the sallie ,'u](~S HDllmctholls ns is 
directed ill aUlI by tho aforesaid additional act fill' pl'cl"cnting Penaltv. 
trespasses. unless such pe1'8011 or pel'SOIlS ha'"e iil'st obtained • 
lea\'o or licellse f.'om the majol' llart of suel. town or pro
pl'ietors at a meeting orllel'!Y wal'lled uud asscmblc(liill' 
that purposp., or fl'OIll any II;u,ticlil:\I' (lel'SOU (11' IIC-I'SOIlS \V lw 
arc in P09SI's~ion of sllch lalld~ 01' ",han-cs. 

ProvielccJ nlwcrthclcss, that t his Ill". O~' allY clause therein 
shall \lot be undf.'rstood or construcd so as to bar 01' biudel' PI'O\'iso 
any tOWII, proprietors, or particular lllWSOIIS from prosccut- 11m! pro_r

ing any othel' pe~'soll 01' (lCI'SUl~5 for thert, wbo shall carry ~1~I~f~nb~:1 
awny any hay 01' eOI'll sel'cl'cd h'om the frcehold, 01' such a':i not hcrec;' 
vhnU tuke from any wittU'f 01' COlli ilion Ialllling {llace :my lurred, 

1105t1l, raUs, Illank. bO:INJS, slitW01'k, CO()IH.'I' stuO; !'!Jillglt,~, 
wood or timber, 01' othcr lumucl' 01' goolls, which he 01' t!tl\r 
have no right to tal.c, but tbat in such ('<lSC :lIIy lown J1I'~)' 
pl'ictors 01' pnl'ticullll' pel'solls rna," proceed ill such maunet' 
as if this law Imd not bel'll made;~ any Il\w~ IISHl;C 0\' ('Il~tom 
to tbe (;ontrary IIQ(\,·ithlilfmding. 
" 
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AN Ac'r '1'0 F.NADf.E 1'1l0\'l\mTOnS OF COMMON ANI) UNUIVWl:D 

LANDS 1'0 MAKE OllDElIS ANI) ANN~,X \'I~NAl,TlF.!'l 'l'lnt.nE. 

ON, Fon TilE U7,T'l'F,ll I\Il:GULA1'lNfl AND ;\IANAGINa. 'l'Ul!:lIl 

\'nOl'ltl E Tll',.'I. 

,V nF.RI!.AS it so ImpJlIllIs thnt ill somn tOWlH1 Ol'}lrOprictic!'! 
,vithiil this lll'ovinco thero nro 801M l)\\l'ccls' of ul,land, 
sedge !lil'OUllll 01' meadow ground, whillb lie undet· Buch cit'
ClIlIlstnl1llCS as I'CWlCl' II dh ision of the samo vcrY'dilficult 
amI dismlvl\lItngcousr which notwith!ll.amling would btl- of 
cOllsidcl'nhle usc and bcncUt to tho ',\\VllerS, if the snme MuM 
ho iDlllrovcll ull\icr duo rl.1g11lntiollS, but there uoin!; no IllW 
of thi!> 1'l'oHnec to clluMe ll,'ol'l'ietors to make nt'del'S am' 
anneX pr.nnlties to provent disorder, evil. mintlctt person!'! 
take SUIll! DlC\\SUl'O as sometimes rondm' the re;;tlla1' 1\1111 
orderly imlll'OYCll,ent or sueb lands VCI'Y lUfficult, ii' not im-
possible, _ .-

, • Dc it thel'eforl1 enacted by the lieutenant govc1'nl)1', COIIIl
l'ropI1c- ml mit} 1'oprcscntatiVl'S, in general CO\ll't asscmbled, n\lll by 
tore of tIle authodty of the same, that proprictol's of common and 
rei m1mon undivided lands, at a meeting warned as tite law t!h'ccts ami 
alii 5 em. - hI • I II d I .' I ' t f I powered to assem I!U, S Ia an may lave IlOWC1' I] a lJI:\IOI' '·0 l10 t Ie 

make or· pcrsons thcn assemblcd (!laid vntc8 to he collected necoi"d
dcrs :lI1d iugto each one~s intel'cst) to mnli.e u1Il111as!! such ortlt1rs..f0l· 
nnllcs lIe· fencing. imp1'oving and i:imilll! the iml'l'OVl'Ulcnt ot' such UIl-
nalliell, .1" 1 ,1 I v 1, ulvJlled ands or mcauows as )y them shall uIJ thought llrOPCl' 

and convenient, and to annex penalties nn thc breach 1\1\11 
lll'o~iso. non-obscr"'unce of stich O1'dl.1l'5, Ilh'ovided such penalty doth 

lIot exct!cll fifteen shillings for one offence; provided also 
(hat Ruch ol'tlcr so mado be ullowcd !lntl ullfll'ovcd of by 
tlte COUl't of gencrnl sc.ssions oi' the pence rot' the county 
''{hcre the laml lies, and is notl'cllUJ;nant to the geucral 
laws of thc llrm'incl', that tbcn such ordcl' 01' m'del's shall 
h:ne. such fOl'cc and effect, 1111 tbat such 1,ropl'ietol's there
ul,on by tl'cir trcasUl'C1', agent 01: agl!nt!l TIlny l'ecovel' Hill 
IlCualt.Y thereto annexed against'tbo hI'cakers or non-ob
SCI'vel'S thereof, in :my court lwoper to tl'Y the snme, such 
Jlfllalty'to he disllosCll of as the p~lll'ietors shall ordcr 01" 

tli\'cc,t; any law, usuIDe Ol' custom to the cOlltl':\ry 1I0twit"~ 
~(alldint;'. . 

• , 
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AN AC',' '1'0 I'IH'.VRN'I' COI'AllCf:NImS, JOINT TENANTS AND 

TENANTS IN COMMUN, l'nuM COMMIT'l'ING S'I'IlI!' ANti WASTE 
• 

'Ut'ON 1'lIg LANllS lIY 1'JlE~1 IU:LD IN COMMON AND UND(. 

VIDED, 

• 

41i'7. 

WIIEILE.\S it oflcn happcns that ]'CI'SOn8, Imvinl; an intcrcst 
or Sh:U'1l ill lots ot' land not subdivided to and 31110ng tho 
illlCl'l~sted, do lll'ivatcly ant! without the knowlcdge oi' tbo 
I'cst cnter illt& alill Ul'OIl tho sltmc, eat down 01' calTY away 
tbo t,'CCS 101' timbcr alit- other valuable tl'COS or wood, 01' 
lllake othllr stl'jll alH) waste thm'con,whcrcby the l'cst of the, 
11ld'tncI's 01' intet'estcll lae stl-il'ped ot' their just rights allli 

. ShIU'l~.9 thcl'eor, tin' lll'cvcntioll or the samt) for the future, 

• 

SIW'!', 1. ne it. cnl\:!(C(l by (lie lieutenant govcrnol', coun- Coparce
cil and rCl'l'cscnta!ivcs, in gcnct'a! court assemblcd, amI by ners,joint 
tho allthol'ity ot' the same, tbat fl'om and aftcr the publi- tenants 
m: 'ioll ot'this act, 110 plwson 01' persons whutsoCVCI', lJaviug a and t~. 
l'ight or intel'ost in any lot or lots of land not subdivided, ~:~~~ 
out lying in co III ilion, shall 01' may fell, out down, destroy or not to • 
em'ry away any {I'CC;; 101' timbol', 01' other trccs, timber, mD;ke . 
wood 01' UIll)Cl'WOOt! whatso()vcr, standing, gloOwing,or .Iying ~~i~I:~~' 
on stich land~, (H' i1l:ll.c any othl.,l' stl'ip 01' waste :whatsoevcr, nving nil,. 
wit hout lit'st giving notice in writing UllIlci' ltiJi· or: their lice, /lee, 
lIarllls unto all thc PCI'SOIlS intcrcsted t1wrcin, 01' to his' 01' 

tlleit' agcllts, factors 0\' attol'llcys, forty days berol'chaml, Sllt-
ting fOl,tlt thl\t hc 01' they Imye occasion for, and shall cDter 
11\'On :UIII iml,rove snch lot 01' lilts of land not subdividcd as 
aforesaid, undcr the like pcnaltics am! l'orfeitul'cs as are 1'1'0-

"idc(] by :m IIct, intitlcd an act in addition to and, 1'01' I'cn-
dCI'~llg morc cftl''1iual an act, Uladc ill the tenth YCal' of the 
l'eign of king William th li,i.,u, intitlcd an act lin' pre\'ent-
jng of trcspasscs. (0 be rccovered lJefOl'o any nne of his ma-
jcsty's .iUStiCt'5 ot'the llcacc, 01' in at).}' 01' his IH:\jesty's eOlll'ts Penalt~·,· 
of record, within the county where sneh om'nce shall be 
·committed, as the ,'alne or the damage may be. by actiou, 
bill, plaint or iurol'lIlation, to he bl'cubht and {lrosecuted by 
:my one 01' 1110rc ot'the pcrsons intcl'csf.cd, in thc name :Iud 
behalf of tho rest, who arc hCl'cby authorized and empow-
cI'cd so to do, one moicly of the atol'csaid pcnaltics amI for
Ibitul'es to he to amI 1'01' the usc or sneh pcrooll 01' l,crsons 
who shall inform and SHe tOl' the samc, and the oil.m' moiety 
to lind tot' the use allll bcneUt of the l'C~t 0[' the l't'oprietor.s 
0\' 11Cl'SOIl!' interested as alol'csaitl. , 

5S 

• 
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AmI whercas upon suits hrought for the llartilion uflamls, 
tenements 01' hcre(litlllllents held ill eOllllllon as \ltol'\!;;aid, 
the llUrty 01' llal'tieo against whom such suit!! :\l'e }wought, 
,vho oftentimes 111","e but a small btcl'est thercill~ befoi'c a 
final judgment can he oMained, and a division mmlo of thn 
same Reeol'ding to law, do t'l'cquently cut. down, dosb'oy and 
carry away considel'able qmmtitics of the wood, timbel' l\Iul 
tl'ecs gl'owing on such land, anti do otho~wis~ hm't and dam
nify the same lands, tenements and hercdltaments, to the 
great lll'cjudice of tIle l'cSt of the ownel'S thercof; t~sl,ceil1l1y 
whm'c they arc wood 1111111s, who arc without:\Oy l'Clllclly 
at the common law, 

SECT. 2. Be it t11cro1'oro enacted by tho autho):ity arOl'e
iNo person saill, Cmt whcn 1\ 'Yl'it shaH bo brought and scrvod at the 
to ':'lake suit of anyone 01' lllOl'e l1er80'ns interested in any lot 01' lots 
St~'.'1' t 0'1' laml, tenements 01' hereditaments llCll1 in comlllon 01' un-
~~i~ }or lIivjdcd, rOl' a division and partition anhe same, no llel'son Ol' 
partitio,n is persons whatsoever hav~ng n. right_to 01' interest. if! any such 
dc!'"",,!!!!:;, illnds, lenemcritsor Iuiredihinicn(!i;- oi'jjll~;:H~~,!lny pal't 01' 

share of the same ill common as aforesaid, whililt-;mch snit 
is llepending, IIlIall 01' may tell, cut down, destroy 01' cal'. 
ry ",yay any tl'ees, timbCl', wood, 01' umlcrwootl wlmtso
ever, stamlill~, gl'owing 01' lying on such lands, 0\' shall 
otbm'wiso hurt 01' danmify any suell lamls. tcnements, 0\' 

, 

l'(!n:ilty. 

• 

hereditaments, lIntil partition can be made ol' the salllo 
ueeol-ding to law, on" pain that every llel'son 01' persons so 
offending shall incUl' tile m.e fOl'feitul'es and llcmlltiea pro
vided in the aforesaid act, intitlcd an act in addition to and 
fOl' l'emlering more effectual an act, made in the tentb year 
01' the I'cig" of killg'VilIimn the thil'(l, inlitlcd :tn act fOl' 
lll'evcnting of trespasses, to be reJlovcl'('11 by the person 01' 
i,ersons int'ol'ming 01' suint; for the same, in mannCl' as atin'c
suid, to and fol' slJi:h uscS as \\l'e befol'c llIentionCl' anal c1e-
cIat'ed, ' 

Wri.l,or Pl'ovideal always, that the person 01' )lel'sons bringing fo\'. 
ra~~l~~_ wal'u such writ shall pl'oseeutc the same to eftcet, and after 
s~cutcu to obtaining judgment shall cause execution to be sCI'\ed lot, 
effect, partition of such estatc, as soon as the law willndlllit thel'e-

of, and it may conveniently be done, 
Manner of SECT. 3. And he it fut'thcl' enacted by the autho!'ity 
cOllviction, al'ol'('~aid, that in all olfcncefl against this act the oifcDlICl' 0\' 

oflcnclCl's shall be liable to a cOIl\'iction, in the same manLet' 
?S is al~'cady IH'ovidcd ill the act herol'c mentioned. 
, , 

, , 

, 

• 
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CHAPTER CI .. XlI. 

AN AC'l' Ill' .ADIJITIOS TO AN "CT, ISTlTLED AN .lOT l'OR 

HIGHWAYS. 

lVmmE1LS in and hJ' an act. made ane} passed in thr. fiftT. 
yeal' 01' the rcign of king William alii} (IHCen :\I,\I'Y, intitlctl 
UII act 1'0\' highways, provision is madc to CJlIIllI\Yel' the sc
Icctmen of each town l'cSlleetivcly. cithcI' by themsclve" 01' 

(lthCI'8, to layout. pUl'tieulal' 01' llrivate ways for su{!h town 
only :\!; may he thought ncccssru'y, but no {Jl'o\'ision is malIc 
what IIlcthOl\S shaH 11e takcn ill order to twin!; thcm to 1'C
cOl'd, ~o that thm'c scems tl> he ap\lIu'cnl. dangcI' or sucll 
ways hcin!; laid oat :Ind cOlllmittcd to record Wit ... Jllt the 
]mow]cdgc or the tOWI1 or towns l'cspcctin-Iy,which hath ami 
I/Iay {Jl'OVC of \'cI'y ill con~crlucncc ; 1'01' rcmcdy whcl'cof', 

Hl'~C'l'. 1. Be it enacterl by thc lieutcnant govcl'nol', council 
anti )'I'[lI'cscntativcs, ill gcncI'al com-t assclllblcd, al1l] by (Iic Noti;e to 
authOl'ity or thc sall1e, that whcn amI so ol'tclI as the scIect- ble I:,,'cn 

. 1. I,' I 1i I" I II I tIC towns men, 01' any uy tuCII' OI'l el' 11\' t 10 ,UhII'C, S la ay out ofprimte 
any (lrivate 01' particnlm' way '01' ways in and 1'01' allY tOWII W:lys in 
01' tOWIIS within this lll'ovince, slIch selectmcn shall make )larc,h 
rellort to till' town ill which such wa)'s :m'l !aitl out, at thch' meetln!;. 

annual town mecting in :Marcil, notice of' which I'CPOl't shall 
he insel'tcd in the warrant for caHin .... snch mcefin'p, and no A!I pri\'~tc 

~ " wn\'5 to be such way Oi' ways shall he estecmed l~stahlishcd \ll'h'ate ways alici\~cd by 

fill' sHch town, nOl' cOllllllit(ctll0 I'celll'd. Hnlcss slIch town, at the town. 
a town JIlcpting warned as aforesaid, ~h:lU IJy a muJol' yote 
allow and aplil'ove t Iil'l'cot: 

SECT, 2. AntI hc it [m'thcr enacted by the authorih' afol'<'-• • 
said, tll',.t it shall be in the powe\' 01' an~' town t'!l' towns within Pri\'ate 
this llrO\'illcc, at a lcgal town I!Iccl.ing. to :tltcl' 01' llisconti- ways mny 

. I' . I' I' he altered. nile any ]1:\\'tlcII aI' 01' Ill'J\'atl} way 0\' wa~'s WIt 1111 t lOll' I'C- bl' the 
speetive tow 115, which hu~e been heretoforc laid Ollt anti town, 
impro\'ClI as Hu~h. when it shall appeal' to !iueh town 0\' 

towns that. thcy m'o Iillncccssm'y fiJI' the common good; 
nnd all such Ilal'Heul:w 01' pl'ivate ways, anCl' 50 OJ'tlt'red hy 
the ma,io\' \'oto of sl\(\h (own 01' tOWIlS I'CSIIl'ctiwiy to be 
discontinued (II' altCl'cd, shalino longcr he ('stcclllcli us lJal'~ 
HellIar 0\' Ilrh'atc ways fOl' such tOWII 01' towns. 

SaYing always to UIIY (lel'son or persons who shall he ng~ 
sl'ie\'ctl 01' damnificcl hy the altcr~ng, tliscontillllill~ or Ia~'ili15 S~\'i;1!" a 
(Jut of nny sneh way Il\' ways as nfOl'csaill, 1\ Iihl:l'ty ofu\lllly- \iherl~~ r4 
illg fOl' I'emctly to the justices or the gmllH'aI5l'~si\lIIs of tire at'pc~\. 
lleacc within the eounty who\'e such n!tcI'atiO!\o Oi' Jayillp;.s 
(Jut nrc nllldl~, who are l\(~l'cbj' ClJlllOWCl'cd and diJ'cetctl to 

, 

• 
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inquiro into and Iletel'mine the mattCl' by a ,illl'Y t herellnto 
uppointed, as well with respect to the ncel!ssity and c/)Ilvcni· 
/.:IICO by such discontinuance, laying O\lt 01' ahl~I .. \lio1\ as 
aforesaid, IHI to the damage thut may hallpen 01' nCCl'Utl to 
any llal'timllal' llel'son 01' IIl'I'HOng thereby. and thereupon t.\) 
llwul'll dalJlages to the llal'i.y Ill' IH\l'lic~ inJIIt'clllIgainst snch 
town; unless it nJllle1l\'s that such IHU'ticnhU' pm'soll 01' 11('1" 

sons have 110 just ca\l~c of complaint, that then snch lllll'ti. 
~\ll:ll' lll~~son or pCl'sons shall pay all !\Uch m1~l allli cll\lI'Sl~ as 
shall 01' llIay m·isc uy any SlIch application to the Hc~siong, 

Pt'ovitled snch UP\llil'lltioll be madll to slIch jU~lices at (heil' 
Applicn. gCluwal scssions ot' (he lle\\Cl1 within tweh'c month!! UnC\' 

tion to he such ways IIrc uiter!)II 01' t1iSCOlltiI1lWI\ as :lfol·csaitl. alllI not 
!"n(]cwith. otlll~rwi,c; nn.)' 11\W, usage 01' custom to the contr:U'y not· 
In n year, '\VithSt:U1~lilliJ' 

.. 3,. 

VHAIVl'EU CLXIII. 

/'.;'1 he'!' "fOll TltE ~lOnE SAFE A~D E,~SY 1'1I0Sk',ctlTllm WlU1:~ 

OF 'l'lII(Sl· .... SS "'~ID EJECTMH.NT, 

,V flEREAS som('timcs tJIC Ucfl!ndun(M in actions of trcsJlas!I 
am} ejectmcnt m't.~ m'I'cstell, ami held to gl'cat unlll'xcc!;;;iH' 
bail, wlicrc no .lust causc (mll be fOl' it, anll ~OIlH!lhlll'S tllll 
plaintifi's have theil' 'VI'its abalcll, mill the h'ial of theh' I·i;.;ht 
ullreasonably dl'l:~Jl'd, tlndcl' IIl'delle\) that nil tbe tenants 

. nrc nol sued, Ii}\' prc,'cntiull whcl'col~ 
III writs of ]~ 't t d I I I' 'I I trcsp3Ss .. c I ellac e 'y t Ie lCllicnunt gUYC1'nOI'. COImel am I'e· 
nnu eject. pl'csentatiYcs, in gencl'al COl\l·t nssclII"Icd, nnt! by tlll~ all tho. 
ment, only .. ity of the samc, thnt whensocyCl' any pel'son ~hall l,c m'· 
~Ie ~efcn. restt!ll u(lon a writ or h'cs[l:tS!I :md l:icetllllmt, 1 ho dd'l:ndanl's 
~~d slO be own hUlld :lnd 110 other shalllJc l'Cljui!'cd fOl' his :llllll'arancc 
reqllireu, to :mswCl' the samc. 

And, wlllmcvcl' any l1CI'soll 01' pe"solls !ihall he !l1l(~11 illl',i{·ct. 
Deren. ment tOi' any lamlH, tenements 01' hel'cdit:llnt'nis, tll\~y bhall 
dnnts to C. 1m holden to answcl' for 80 mllllh 01' sne!t pat't or t\:l) pI'l'lIli. 
:'~::e or ses demanded liS they then hoM, 01' arc in pOfise;,gion of. 
th~n they wl.ich they slmll di!ltilJgni~h allll set fot'llth". t.lwil' plea, nnd 
nrc ~11 pOR. tlisclaimin the rest; allli if any of the III UiS(llailll!1 ill till' 
semon of. whole, and tii~ plaintiff' canllot Ill'0YC his i hc ddi'm!llllt's 

Ilos8es~ion or the lll'cmhcs, m' \lny Ill\l't tll(',\'('ol; he f,hall ril· 
('OYCI' his ('osts; any law, usage or custom to the I.'I)\lh'I\I'~' 
IlCI'l'of in anv wise l1otwitlistandilH:, . '-

• 
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CHAPTER CLXIY • 

• 

AU .... CT J~ FunTIIER ADDITION TO TilE SI:VEiL,\L ACTS llELATWC: 

TO 'rnl:Sl'ASSES, 

lV IIEnEAS the severnl acts or In)\'s alrcady made for the 
preventing oj'tl'cspusse5 )!a\'c bcen found incficctua\ fOl' that 
pUl'pOSC in some cases, so that a rm,tbe,' Pl'o\,jsion is neces-
sal-Y to be macle, . 

Pc it thel'efore cnacted by the lieu"hmant goycrnor, cOlin-
cil and I'cl'rcscntative~, in general court assembled, and by N°IPers.ol~1 

I ' • 1 I d to , annn y the ant 1()I'lty 01 t Ie same, t mt no l,e"60n 01' l'er!ons 001' :1Il\" mill 
shulllu'csume to tuke ul', IJI'eak 110wII 01' damnify any dam (\;;m, mill 
01' dams made usc 01' Jill' the inclosing of watcl' jlllpron~d for 1?~lId. 
the benelit of an,,' mill 01' mills flowi",· 01' dl'owninfl' or Ir:,mcs. 

* , 0 I:) cc\l3rs &c 
swamp 01" othcl' lands 01' meadows, 01' ]et out the" ater so .' 
ilwlosed, or oush'l1et, hindel' 01' stop t1w IIl1tul'a1 anti usual 
(!OUI'SC of any stl'e:lln ot' watcr l'unning I','om Imy poud used 
and imprm'ed rOl' the sllpplyiug :my mill O1'l1Ii1lS wilh watcl', 
dthcl' by stOl'lliog 01' shutting down the sluiec of'slIch dam, 
01' hy wilfully cJ'(.'('till;;, setting ul' 01' making uny dam 01' 
otlJ(~r inellmlJl'!lnee 'WI'OSS any stJ'l~a\ll 01' rlln or water, hav-
ing no right 01' l'l'ivilege so to do, belonging to any othcl' 
lwi'son OI'IIC1'50IlS, and wh('I'o he 01' t.hey h:\\"c a IllWfull'ight 
bet wecn lIis OJ' thdl' poud aud mill, 01' shall cut down, hlll'lI, 
damnify. carry away 0\' destl'oy any mill 01' f,'anal oi' a mill, 
flUC,OI' :lIIy 01' the timhcl', boards 01' implcmcnts used in 
and about the same, 01' shall 1111 II dnwn, cut, elestl'oJ 01' any 
'''It:·s damnify any· edifice, building 0\' hOllse lIot inhabited, 
f,'ame 01' tirnbCl' ot' any slwh building. cellar or well. being 
the p\'OIICI'ty~ 0\' in the posscssion of uuy othel' IIC\'S01l 01' 
pe1'S01l9, 011 Imin that cvcl'Y"llCl'SOn 0\' l,cI'sons, offending 
ngain;;t this aut or any part thcrcol~ 01' that shall he nidin!; 
01' IIssisting thcl'ein, shall, fOl' c\'cr,)" SlIch ummec 01' h'espa~s, l'cnllh·. 
forfdt aud lJaY t.o the pal'ty or (lUl,ties so injured 01' tl'es- ' 
lmsscd ullol1 tJ'rble the ,'aluo of all such damagcs as such 
ll:tl'ty 01' parties shall nmke "1'1'cal' to the justice OJ' COUl't 
mill jury before whom' the tl'ial shnll be, that he Ill' they 
have sustaincd bv any breach of this act, to bo sucd rOl' nnd 
recO\'ercd in nu;' COUl'~ ]!rOIICI' to tl'Y the same, uflel' the :'<bnncr of 
same InUDner of eonvlotlOn, and by the same rulcs anti COIl\'icti'on, 

methods as is directed nm1lll'ovillctl in uutl by 1lI1 act, inl itle!l 
an net in addition to anti fOl' rcndcring more cficctllal UII act, 
made in the tenth ycal' or the rcig~ or killg William Ihe 
third,IntitIcd 1111 nct rOl' pl'cwnting or tl'cspaSsl's, mlulc ill 

• 

, 
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thc t\\'lM-th year of tho reign of hit; lale lIm,jesty Idng 
(il~OI'bC; any law, u~abe 01' Cl1~tUIll to the cunlml'y nu1.~ 
'" ithstandin!5' 

, 

(;lL\PTI-:R (;1.XY. 

• 

"\V llI:m.:.\S in and by an !lct mtu\c and passed ill tIle sOl'cnlh 
JC:lI' or king William (he thil'd, intitled an :lct to lll'(wcnt 
inccstuous ami {'Ialllicstino lllarriul;c~, it is amollg oll!l'l' 
things cnacted, " that 110 .ill~licc 01' tho pcaee 01' lllinisll'l' 
8hallllrcsumo to Join any Ilcrsolls in Jnm'l'iagc without tel,ti. 
iicatc Pl'oollccd undcl' tho hallll of tho clCl'k ot' tim !;cYCl'ni 
towns where tho paI,tics l'CSllt'cth'cly dwell, thut tlil: lIalllC~ 
ami iutentioll uf tho parties hal'c becn I'ntel'ed with him 
Jifleml tlays heforehand. amI :hat duo llublication of stich 
tltch' intcntion has becn ma<]e ill manner M hy law is dircr-t
('(1, &c," but ~olllctimcs it so haPl'em' that llCI'SOIl5 who 
11Ul'pose mal'l'jagc Ih'e 01' rcsidc in towns or lllnces ",l1cl'o 
thcre arc no town cled.g, 

Ue it thereforc cllIlclcli by the lieutellant I;m'cl'nol'. COllll

\\"hcr~ cit and repl'esrntntil'cs, ill gcnel'al ellUl't u!.'l'llIhlctl, and hv 
ttherc 

IS no the ImthOl'jt,· ot' the ~aml~. that in m'Cl'v snch {lIwn 01' IJlace C)wn J . • 

clerk, the where there is 01' ~hall be 1111 low" c1el'k, wlll'n any or the 
clerk of inhabitants shaH dcsh'e marriagc, they shalllll'OIllIec a ('l'r
the ne:tl tilica{e from the cle\'~ fir tho town next alll'oillin"', tlmt tho 
town to •• . ..." 
enter mar. nanws nlltl mtcntJolI~ of the stud tlel'sons have b!:en \'nll'l'c<l 
'l'i~!iC9, with him fifteen day!! bcliJl'clialltl, aud that dUll 1'1l1J1il':\lioll 

l'ell~lt\', , 

of such thdr intrntioll 0\' lllll'pose of mal'l'jagc hath hCl'n 
made ill tho town whel'e said 1.0WO clerk dwells, that. thell 
lmd in sncb easo it slmll uwl may be lawful for any jllstil!c 
or the peace, or' ordained mini!!tel', within tlldl' resllccli\'c 
limits. to join any such Ilcl'sons in UUl"l'ia;;e ; lUul SU(lh town 
derk ill hcreby directed to sct III' sllch notifications :lnd r;i\'1: 
snch cerlilicatr!!, and 1>111111 he and horeby is in ull 1'('sllects 
su'-l.icr.tcd to the same pains amI penalties upon his lIt'glcd 
that any olllel' town clel'k is l)y law Mnl~icchld to fill' Ilrglcd. 
ill;; his duty in obsel'Ving the JI\WS I'elating to Illtll'l'iagc; allY 
law~ US:lh(! 01' (,U5tOIll to the contl'Ul'Y llotwithst:mtHlIj;, 
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(:n:UlTEU CLXVl, 

.Hi i\ C T 1 ~ "n nIT 1 0:< TO i\ ~ ACT, 1:-; TIT I. E D A:: A C " TO 

hNAnl.~: J;):,:':UTOltS ANI) AD'II~ISTJ(ATOIlS TO I'ItO~I::. 

CUTE A~O D~:Ft:NU AS\' 5UI'rs TIIAT .~!\E 1J~:I'F.NnJ:;G, Oil 

JlEltl:.H"Tl:n SIIAI.I. J)t:I'E~D t.:l'ON API'EAI., W\lr~IIr.J~ 

Tllr: TIoSTATOH (ll\ INTE!.1·.\TI: WAS OIl SIlAI.l. fiE .\1', 

l·EI.I.A~T Oft '\1'1'~:LLt:L 

FOI!ASm;CII a~. in antI (,yan ad maue and passcd in the 
thil'h~cl1lh yeal' of his late D1u.icsty king Gcorge lhe Jil'~t. 
illtitlcd an :wt to cnahlc eXeCulIJl'S and :ulininistmtol's to 
lll'oscclItc 01' defend an~' snits that :II'C del'clluing, 01' hel'c
ai'tel' shall dl~llcl\ll upon :I(lIlcal, wherein the testatot' or in
testate was Ot' shall he al'l'l'llallt or apl'clk!c, no proyision is 
llIatle hut onh fur the relict' or executors or administrators • 
in such suits liS a!'c depcnding upon appcal, whidl hath hccn 
found insufficiclit. fOl' that olhmtimcs, upon the continuance 
1)1' action!!:ls well ill thc inl'el'iour court ot' common pleas as 
in the SIIIl'.!riollr COlU't of judicat.urc, the plaintiff, clllllillain. 
:\IIt 01' inlin'mcl', 01' the defendant, is taken away by death, 
llendillg such action or suit, hcliJl'e a final judgmcnt can be 
obtained, hy reason whct'l'ol' slIIull'y iucoU\cniences Imvo 
happened, 

8t:CT. 1. ne it thcl'cfll!'c enacted by the Iieu(onant g0\,el'· 
nOI', cOlillcil alllll'cllI'(~~l'nta(ivcs, in gcncml conrt :\sscmbled, EXC1 cUlto:s 

l I ! . [' I I I ,:m( ~,rm-anti 'Y ( Ie aul IOl'lty 0 t Ie SaJU('. t mt W Il'II any actIoll 01' nislr~:OI's 
~Ilit i~ 01' .. hall bc depemlinl; cithcl' ill the iufcriout' l~OIlI't of empower
common \llcas 01' in thl! slll,criout, COUl't of judicatUl'c in cd to pro
any or the counties in this 1II'()\"incc, allli it 50 happcns that ~~r:l~d i,~ 
dthcl' {l:ll't~'IJ\~ takcn :lWay hy dCllth hcfiJl'c a fil1al.illll~lIIelll, 3clions dc. 
the l'xccutOl' or l'XCCIII"OI'~, :ulministl'ato\' 01' allminisu'atol'" p~lIdinS', 
or such d(~ecascll l,al't,Y who was plaintiff, comillaimlllt, in- &c. 
iOI'me\' 01' dc1cmlant shall hayo full 1")wCI' (0 Pl'OScClltC 01' 
defend !lny sllch suit 01' alJtion, a~ ~hall be dcpcnding at the 
.Icatlt or the tl'statol' or intestatc, r.'Oi1\ COUl't to COlI\,t until 
dcfillitin~ judgment 01' ~l'IItcllcC, ami the defendants 01' ap-
pellees lII'e hel't'll), ohligcd to answcl' to SUl!h actions accord-
ingly; and the jllstic('s as well or the ini'et'ioUl' com't or 
common 1'IcaG us 01' tIm sU[lol'iolll' COUl't of ,iudieat tIl'C. 
helol'c whom such casos am h'iahle :11111 dependiag, :U'e 
hl'I'ch), empowel'ml and Ilil'C(!tCl! to obscrve (he same lilcthllli 
or IlI'occcding ill hcmin;;. tl'~'ilJg and detcl'minillg sllch 
cases. amI (If clltcl'illl; til' ,iml;;IIH'lIt amI aWI\\'dinr, exccutioll 
thereupon. as in ami by the alut'cllIcntio!lell :tl't is "h'rch'll 
ill {l;l~es dcpcndiug' IIllllll appeal. 
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• Sl:C~.~. A 1111 lie it fUl'ther '~Il!lc(cd by 1110 aufhol,jty 
Altach. nltll'csmtl, that. when !Lily gOllt\s 01' c~tall\ shall he attached, 
mellls 11?t 01' b:\il {-;h'cn, 1111011 nul' 'Hll liP IIl'OCCS~ thut shall 1m Ih~jll\lltl. 
10 h~ "old· • (' • 1 I I' 
cd by the lilt; us a f)I'(,SUII , t Ie same shu\! llot he \'e ('ascII OJ' ,hsclllll'/;ell 
death ()f by nWllns of tIm de:lth of dOter 11:11'1,)'. hilt he heItI W"ltl to 
thcpcrsor., rl~Hlwlld thl' jlldbllwl~~ to he gin-II Oil !luch w!'it Ill' pl'u>:ess i .. 

• 

the sumo mall Illl \' as lIy law they would havo Ilt:en if such 
dccca~c(l pll\'ly had hl~l~1\ Ihillg; allY law, mage ot' CU5t.om 
to the contral'Y 1I0twithslUIl\!iIlI5, 

1 .. " 

CIIAIYJ.'ER CI,XVH. 

.~~ ACT I~ ,\1l/l1TI0~ Tn AN ACT, l~'ftTl.}:D 

t,. U It TilE It .\ Ill> tTl () S TO .\ SAC 'f, t S TIT 1. E Il 

1l1'.CULATtl'C n':sc~:s, c.\TTLr, lI:c. 

• 

A:-': AC r tN 

,,~ A~T J:.·Oi! 

V\Tumuus in al1l1 h..r tlHl additional act ({n' l'cgulai!!~g 
fCllces, cattle, &'0. matle allli lla:iSl'll ill the rout'{h :real' of tho 
l'cign.ot' hi~ latc Ill:~icsi~' killg {1CO!'I;C tilt' lit'st, 111'ovisioTl i~ 
:flIad~ f<lt, the Ilropol'tioIlilir~ or l':\ell IIl'Ol'ric(ol"S 11a1'tllf iCI\(!o 
in general tichb, hut 110 lll'o\'hicl!l is nimh, rtll' dl·t'I'aJing dill 
clull'gc of diritling and setliut; off1hc salill', nm' fOl'ma.killg 
HI' nl11intnining ~lIIdl lIar(s 1.!1' !H\ch tCIICI.', as lIlay be unlit 
nno ill.illl'iolls to .be Hct off 1.(1 I\OY plu,tielll\U' 11l'011l'ieloL' Ill' 
PI'olll'jetOI'!;, 

l:tl:c'r.l, Ee it thcl'cfol'c(,llaetl.'t1 hy thc Iicllten;\ut bO"el'rt()r, 
Cllt~r~c ~f. cOllneil :ltJlll'cl'l'c~mitathctl. iu i;e!1l'l'al courl :lS;,I'II1lJ!Cil, Ilnd by 
~~I;~I~~.k. the 211lhOl'ity of (he Sl\Im', that 1uI' the ful tI\'(~ I.hc chrll'~c 'Lris. 
in/{ fence itq; by divitlin[; anti ~cltilll; oU'the sc· .. cm\lJal't~ of fl'lu'.e iii the 
i!, c.ommoll (!OIllUlOn lield~ to mill :U\lOl1~ tlm IH'Ol1l'ict(JI'~ l)f lunds ;'le,!o~;t"1 
flchl~ ~'~ be an!1 fenced in onl~ gClIl!l';lllicltl, ami t1w ch:w;.;e or 1\I;~ki\1g 
jlrn[lOl tlOll' 1 . ., (' 1 t' . • - 1 II' 
e'! to Ih" :UU m:ll!llallllllj.; 0 !;\lC I CllCC:\3 "nllllpi .llhhy Ie ~l't 0 tu 
propric· ally lr.lI'licuhw llropl'it~lol")\'IIl'()IIl'it'l\lr \s hi~ or' (ltdl' ~"ll·t, 
tur.. ~haH he hUl'ne hy the !;(~\'Cl'l\l \II'IIIJI'irllll''l thcl'cor in 111'Opal'

l·roJlri~. 
tot. tt) 
choose 
!t:J.ywar<b 
10 be 1111· 

tIer oalh. 

tioll to theiJ' l'I~~IIC{:lh'(~ illt(wcsl~ ill sahl Helll. 
H~c'r. 2. And be it i'III,thl'l' cnactcl.l by lhe Hulhol'Hy afore

said, t.hat it shall be in the :IUwel' of tlI\~ s:litlll\'olJl'h~tHl'H, 01' 
a m:\jol' lllU't or them, (tflll \'O(C to hc (~oll::clcd nCl',ol',ling to 
the illtCl'e~t(!d Iil'C~cllt) nt a IIIcding or Midi I'I'o\lrictlll'~ 
ICf!;ally wl1I'lI('d itH' thilt lIUl'llOSC, to (:hO()~(1 hllYW:u'd" Oi' 

iidd drivcl'ri, who :11'(\ (0 he lIllllct, oath, and to h\lve the 
Ass~ssors ~alllc lloWCI's a~ i~'l.he'y wel'C chosen b)' l\ town, and 111":0 to 
(" lie cha, choose IlI5OCSSOI'!; to :I~~CSS tho 50'o'C1':1I pl'opl'ict\I)'" fur Ihe 
'Cil. eutl\; alun~5aid~ ill lJl'Ollol-tiulI to (:ueh OliO'S illll:r.Cfit; mId iI! 

• 

• 
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cas(I 'Jf l'ilfugal of I\uy PI'opl'illtOl' to pay tllO sum assessed 
upon him, that theil, ujlun application JIlade,:\ warl'llnt of 
c1istl'l'SS shall he granted hy nllY j lIstiec of the pellce in the 
coullty whc:'c tJU(lh imllllic!I, directed to the constnbJc of Wamnt 
the (OWII whet'o !luch III '0 llt'i dol' lives, l'equiring him to 10\1' oftlist!'csS 
:md collect of the said lll'oprietu[' 0:' pl'o{lJ'ietol'S his 01' their ~d be: L5SU, 

11l'Ol'ul'Iion of the !;I II III asseased upon hi!i goods 01' el!o.ttclll, ' 
ami Hn' want thcl'cuf on his pCi'son, 

1'I'ovitled lllwel'thlllcS9, jt' :Iny jll'opl'ictor or pro{lt'ictol'8 SI) I' 
:l8M'!l9,~d shall thin!;, hilllscU' :'i;'r;t'iovcd, he shr¥1l apply to the n:;ri°c~'~d 
aSSC!>SOI'H, fIIul if they shalll'ci'usc to l'elic,'c IJim, 110 sholl to be rc· 

01' lIIay haVf! libel'ly to make 1l1lplication to thc ,justice!l of I\ewlat 
the IlI'xt I'Olll't oj' ~cucl'aJ sc.~siolJs of dlo peace fot, ·the Cllun· ~~is~~~~ 
ty WIIl!I'C the land lics, lind 1hc tliffc('cncc shall be hl)ard and of the 
ddel'mincu hy tllc said (:Olll't, whose judgment or ill~l\tencc peace, 
thel'coll shull be fJnal; nny law, usuge 01' custom to the con-
tl'III'Y noLwitllstallllillI;" 

1'l'Ovitlcd :llw:! ,'S, that nothing contained iI~ this act shall , 
11l'CWilt 01' hilJllCt~ the IH'opl'iel')l's of :lIIy such (:001111011 field!! Pro"m", 
:Ill'cad," fCllc!!d 1'I'OIll mal,dug amI maintaining theil' fences 
aef!o[,t1in,r; tu the 1'lIlcs aut! ol'llcl''; fOl'l/Icdy agreed on by 
thelll at u mceting legally mil'ned, 

2 I 

(~J(APTER CLXVIII, 

A:i A(;'r 1:'1 ADDl1'lON TO AND 1'011 nENDERJ:SG :MORE E~'FEC_ 

TIlAL .... !I ACT, lS'l'lTLI':D ,\~ ACT TO I'HEYEST CAtiSEL:1;Sll 

AllllE~'l'5, &.:, 

\Vm:mas in anll IIY:'l1l act maue amI passed in the thir
teenth yeal' of the l'o:i~1l of the lato queen Anne, ill'illcd au 
uct t(, prc\'cnt eUtlscless :U'l'csls, &e, it is cllllcl.:d. " that 
evcry l!Cl'son, I'l'iru:il'al 01' attoruey, executor 01' administra
tGl', tllkinI;' {tilt a WI'it UI' attachment against ullothel', bcfore 
Iw l'ccein~ it oul or the del'k's omee, ~haU hulol'so his SUI'· 

lIame Oil tbe hac:k thCl'l~uf lOWlll'Iis the bottom, anu shall 
stand clull'gcuble uut! bc liable to IlllSWC1' uncllll\~' to the ad
"Cl'se jllwty his costs arising by lIte :lI'l'est aIHI dIal'gc or 
impl'isonllwnt (if any ,he) to bo tllxcd ill commoll fOl'1Il by 
thcj uugc~ of the C:Olll't where tho \Hit is l'cttn'ullble, in case 
of IJOll-PI'03cclIlhm. l\isCOlltiIiIlUIlCC, 01' that the IllaintilT he 
uon-suit 01' .i1ltIt~lllcnt pass against llim, to be }c\'iet! fm the 
1ll'incilJal, the CXl~ClJtol', ml rniuistl'atol' at' aHnl'llCY that en-

,,0 

" 

, 

, 
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One per
Eon en. 
do~;ing 1I 
writ, &c. 
sufficient, 
• 
\D C;I.$C. 

dol' sod or took Ollt sueb wl'it, iI't.he pl'jneilml bo without the 
IIl'oYinco, 01' bo lllU\blc to llay tho Il:une~. , 

AIIII wlillrell!j it lll\th so hallpcnCll, when nny company (II' 
hmulie:;> of Ilel'solls m'e joined to~ethcl' in one snit, thero is 
but one only, 01' not 0. lnl\jol'ity ~ol' tho (llnintiff~ that., 1111tl1 
cndol'sed the wl'it., mill tI10I'(lUI.OII sueh ,n'it hllth abated, 
because all t110 J1lailltilf.~ t11111'cin IIlllum' have not endorsed 
Ole same, 1101' (heir aUOl'ucy in their naUlC!llUlIt bebalf,wbiel· 
by IlXpCriOllcll hath becn found to bo "CI'Y PI'~i\ll)jllil\l, espe
cially with l'C5p~Ot to tho cOlllmissioners anll t1'ust1!OS or t.he 
publick loan money, who seldom Hvc togeluol' in the same 
town, but oftontimes ,'el'y I'omote, so thnt it is exceeding dif
lieult to get a writ cndOl'sell by all tbe plaintiffs, o!lpeeilllly 
,vhen it eo Imppens they al'C s!.t'aitcllcd in tillie, by means 
WhCl'OJlf thCl'o hath been B failut'e orJustice, as wcll as loss 
nnd damage. not only to the publici,. but, to partieulllr llCf
sons, occasionoo by the :.llatenlcnt of dicit, \nits', when the 
design of tho law was only to !lllCUI'C the costs in CIlSO o1'l1on
prosecution, discontinullllce, &e. as atol'e~aitl, for 1'{"tIress 
whel'Cof, 

111) it ellllctecl by the lieutenant gQVC1'!lOr, council and rc
lll'cscntatiYlls, in genCJ':il court sssllll1blcll, and by tho autho
rity of tbe same, that fl'om and after the (lUblieation 01' this 
net, wllcn any writ 01' attU(lJlment shall be tut,cn out at thl\ 
suit ot' mom than one person. the cndol'scmellt of one of the 
lliainliffs or his attorney shall be sufficient ill tho law~ as 
well to oblige tho defendant (9· answer, o.s tho cndol'sm' to 
pay tbe eo,>t and charges arising 01\ such suit, in case jmlg
ment be for tlw dercmlunt 01' defendants; any law, usage 01' 
custom to tho cl1ntrllry notwithstllnding. 

, _. 

AN .",CT l'on rnEV~:<lTI"G 01' JSJUlUl~ Ar<D U!O'ECE5S,\RY DELA'\{5 
, 

TO 'IIII'. PAILTI&!! wao SJlALL IIERC.U"TI:n DE CONCEltNED IN 

. 6'!J'lT8 AT LR.W, ANO }lOR TilE lJErrEII. AND MOlt& SrEEDY eXf:' 
• 

'()lJTION OF ,JUS'UCE. 

WUEnEAS llcretofol'C 1}1ticctioR!~ have becnmnde by p:ir* 
tics, against'whumJudgmcilt hn!:! beon given in the !llttlel'ioUl' 
and inleriom' COU1·ts I'CS\lcctivcly, to sllvci'al of the 111'lidcs 
charged in their bills of cost, fOl' the attmldallce and 'tl'avcl 
of witnesses ami otllcr'wi':'e, which bills bave been fl'cqucntly 
atlollcd long aftcl' the court's "ising. null when tllc adverse 
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pal"t.iell hnv~ not 'been Ill'cscnt to maim theil' just and reason
able ohjectiOl18 to \llIela lU'ticies, 1'01' pI'cvcntion whereof for 
tho futm'(', ,i 

S~C'l'. 1. Be.it ,'!nacted by the lirutenant govcrnol', coun-
cilnnl! l'clll'C!lentati\'e~, in gl~nel'nl cour,t Ilsscmbll:d, und by llills of 
the uuthol'jty 1.'1' the saUl(" that whcn ~m(l so of tell UK nny costs to be 
pel'sons shall obtain judgment in theh' favoUl' at thc infCI'i- taxc? im
flUI' coul'is of COIIIIIIOI1 pleas 0\' supcrioul' eOUl'ts of judiea- nledl~lcly 

I I. ' • I I 11' ' " I after JudS', 
tlll'(', t ICy 01' !.ueu' nltOl'Ill\Y" "CS[leetJvc y s an lIninel ante y mcnt 
nnel' tim )'eeOvcl'Y of such judgment (h'aw ul' theil' bills of gh'cn, 
cost, and wilen they 31'lI ('xamiued by the cIerI,s of the said 
courts l'Cf>}leetiveJy, p,'esrut them to be taxed by one or 0101'0 

of the justices of the said eOIlI'ls, and tlw ad\'cl'se llal'ties 01' 
their attorneys ~'ttentling the eOU1'ts to be notified when the 
bill is to be taxel}, that so they mlly make thd~ objections, Ad\'erse 
if any they have, t.o any of the ~lI'tjclcs !lhar~~cd in such bills, carty ~o 
b(~fol'!l the sallie be IIl10wcd ; and 110 hill of cost shaH be f~ollfiecl 
allowed UftCI' the CO\ll't is adjourlled without day, unless sur- 0 I. 

fieiellt ~'casoll be given fOl' such delay to tlill sutisfaelioll of ExccptiQn 
one 01' more of (he Justices 01' the court who shaH be dc~jl'cd . 
to tax such bill of cost. 

Aud whel'cas it often hapl,elll> that a gl'eat number of the 
judgments l'nlet'ed til' at the infcl'ioUl' cOIll-ls Witllill this 
province al'e appca!el} fl'om hy the defcndants, who fail to 
1'1'05ceutc theil' uNlcnls to cli~ct at the sUllI'l'ioUl' eOllrt 31)
pealed to, lind UICl'cupon the pll\intitl~ or ~heh' all,orney!! 
cntel' tllCit' complaints abrainst the apl'rll:lIIls to,· ~!;;icl\(lants 
at lhe said supel'io\ll' coul'ls, but (!olllmonly neglect to draw 
Ill' nnd file thdr cOlllplaints. ill ol'del' to haVl1 th~ judgmcnts 
of the int'el'iolll' eOlll't l>lll'ralcd {'I'OIll affirmed, until the last 
day oflhc sitting lit' tho said sililCl'iolll' COllrts, hy which mc
thod thl~ complainants or theil' attOl'nrys have thc IlI'olit of 
llIany day's nltl'ndanc~, fill' which they arc allowed in their 
bills of cost, and ,t1\l~l'eb.r tlu'owing all Ulll'easonable chal'ge 
IIl,on the t1clcndunts, 

S}::C'1'. 2. nc illhl'refOl'e emwtcd bv the Ruthoritv afore- t t 
'.' tl' 'I 'II r \- " 1 ' • ...OUf 0 Salu, ant In tuxlIlg II S ° eost;\ h'l' ,1111 glllcnt glVl'1I UpOll "itOII' of 

a cOlllplaint nt the ~II)1cl'io\ll' court, the cOlllplainant shall he the alten
atlowed but so many da,f'" uttcndanccas the said court shall dance . 
jIJlJ.~e rcasonable. ch:u'llcd ' l1 

b •• I' t I ." I. 1 I. the lJlU. Anu to t IC mtclI t, lat no IIIJushco may uC (aile uy an 
o\'ereh:wge to the lllu'ly ll!; •• inst whom jllllgllll'lIt sball he No pcrsoll 
~h'tm, no pt'l'son olltaining judJ;lIIent shall receive ~mv thing to rccci,'c t 
t~l1' ch:H'ges 01' hill suit liii slI,elt time as the bill of ·cost b'o ~11\I~rft~~s 0 

lu'st taxed by ono of th~ .iu~tlce!! of the court who was III'c- till the hill 
sent when thl:jUtlgllU'lIt was gi'/ell; Illly law, usagc or custom is taxed. 
to the eouh'ul'Y llol withstanding. 

, 
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CHAP'rEit CI,XX. 

, 

AN ACT IN A:rlDITION "'0 AN .\C'I', I!ll'lTI.I'.t) A:I hel' Fon l'no. 
\'IDING OF 1'0tJ~m5) ANt> TO l'nEVI:N'j 1IF.5COtJf:I ANti POUN1) 

nRF.ACII. 

• 

W mmEA.S in nnd by an nct made n.ml passed ill tho tonth 
year of the l'cign of king William the tbh'll, intitled nu IL<lt 
Aor Ill'oviding ot' 110Ullcls, nlHI to Ill'cvent rescous und 1'0111111 
bi'cncIl, it is among 0t11C~' things enacted, "thattlaCl'c &hall 
he !l suJfieicnt pound 01' llounds made nnd muintnined fl'om 
timo to time, in every town Ilud lll'eeinet within this )lro'Villcc, 
ill such lmrl 01' 1,lneo& thel'cof us thc sclcolnulli shall direct 
and allpoint," &c. but no penalty is therein Silt upon any town 
01' precinct who shall ncgled 01' refuse to make anti maill

tain such l,oumls, fOl' redress whereot~ . 
110 it enacted by the lieutenant guvel'nol', council amI re

~~~~l!!~i~~ p~'escll~atiycs, in gcum'lll CO\ll't m;scanblmJ, 1U~t1 by tl.le :luth~
llOunch. 1'1ly 01 tho snme, that Cl'CI'Y tOWII and pl'ccmet wltlun tbls 

provinec that shall neglect or rcfuse by tbe space of lln-ce 
montils fl'om Imd aflel: the llUblicatioD of this n(lt, to mal,c 
and maintain B sufficicnt pound 01' l)ounds in such town 01' 

pl'ecinct, according to thc dh'tICtiUII in t.he ai'orQ J'1:tlitecl act. 
shall fOi'fcit .lInd pay tIle sum 01' tClIltbum]s, OIlC IIllIC thCl'Col' 
to sucb· person 01' persous ns shall inforlll aud sue tOI' the 
!mme, ami thc olhcl' hnlf to the pOOl' or the tOWII so neglect
ing ot' refusing; to be l'cco\'cl'cd by bill, l,laint or ilJlul'llm~ 
tio" in any of his majesty's COIU'l!l of 1'CCOI'" in the county 
whel'e the ofibncc shall be committcd •. 

, 

. ' • • 
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CHAPTER CI .. XXr • 

• \1': AC1' IN ADIU'nON '1'0 t..NIl Fan ltlUlDlml);a ~lOnE EI'I1I;c'nr· 

,\I. AN ACT, lS'flTLED AN ACT FOIL Tim Ul'1l01.DING AlW 

n~;GVLA1'ING 0.' MILI.S, ~IAIlE ANIl PA5SF.D AT A SESSION 

OF TilE GIl:;A'f Alill GENEIlAI. t01JIl'l' OR ASSt:MDI,r, DE. 

GUS AN~ 111-:I.D A'" DOSTON VI'ON \n:D:O;~I)'\Y Till': '1\0:N1:1I

l'U'TII IJAY OF '"M .... y, IN 'IIlI: 1:IGJlTJI n:Alt OF TilE lIEIGli 

O~· Till: LATE ~UllF.N AN:H:, A!'If'oqVl-: DOMINI, 1709, 

• 

"\V mmr:AS !;I'cat cOlllplaint is made hy the inllabHants 01" 
Hm towns of J1oston anti Chal'll'~l(JWII, thut they aI'e llii~ust:d 
1):,' the miliCI'S in not gl'inding their <:OI'n scasonahly, and oft
tinws tll~tllillillg it 1'01' ~\ IOllg time ulIgl'oullll, to theil' gl'eat. 
dalnage, mId also that th('~' !..:I'C wl'y much tlcl .... ul!lcd lIy tllC 
nlmCI'~ ill taking an 1Il1l'e:lsonablc toll, 

St::c .... 1. Be it thcl'ciul'c enacted by the licnll~IJant go-
nrnOl', eouucil aud rt:l'l'('sl.'nlnth'cs, hI grncl'al cOlll'l n'Sl'Ili- Millers ~o 
bleIl, and by the aulbol'ity of tbc sallie, that {WC1'V miliCI' b(' p~o\'l\l. 
wjU~in the towns ot' Boston antl Clmrl{'stowlI, who simll not :~~l~~tl~nd 
be (Il'lIvidetl with suilable sealcs ami \H'ighls, seale!l as thc weights, 
law dirt'cls, fol' weighing COl'1I uutl meal in his 10 ill , wilhin 
the spacc of two monlhs aftel' the llUlIlicatioll !tel'cot', sliall 
flll'lbit nnd pay the SlIlIl of t{'n pounds, the OIW l1a1l' to his Penalty, 

nH\jesty for and towards tile SlIllpol't orthis government, and 
the ottlcl' half to him or them that shall illl'OI'1Il and sue 1'01' 
the same ill allY court of I'l'C01'd in the coulltie~ of Sullol!;; 01' 
1\1iddlcsl~x. 

SIIC'l', 2. AnlI be it furt het' enactcl.~, that eyel'Y milll'\' in 
th~. towns ot' Bostoll and Clull'le;;town. who shall \lot hc ]WO- Pen~lty.lilr 

'1 d '1 . bl I d . I I I I 1 ,cnlllllllllll" \'U e WIt 1 slIlta C S{';j I.'S an weI!; Its, Sl'a c( as t IC aw IIllproyid-'" 

CHI'l~Cts 1'01' the eml uiul'csaitl, and shall ('ulltill\ll~ in thc 1Il'!;- CII. 

ll'(~t thcl'cofllftl'l' the expil'ation at'the said two 1I\0ntlls, !>laall 
f(II'lCit and (my the SUIU or the (,oUlnts 1'01' C\'C\'Y Il\llIllh he 
~hall continull in such \lcglcl't, to be l'cco~·I.'I'ed amI disp<.Is{,t! 
of a~ is hel'ein befol'c lIwlltionC(J. Anti if any millci' ill the 
said towns of' Boston 01' Clml'lcslown, after the cXIJiI'atioll of Pc~a1ty for 

• 1 tak,"l:' tno 
tho sam two Jr"lllth&, til.} 01' sh:lllllreSUllIe to take a gl'l'atcl' much toll, 
(llHmtily of toll than a sixteenth lla1't ltll' any SOl't oj' gl'ail! 
IlY him f;l'ouud, and be t.hCl'(:of' c(lIl,'iell~lI, he shaH fOl'feit :\llil 
Imy tor each om~nCt~ the sum 01' fivc 1IOUIlt!S, t~ be ,'ceon'I'ct! 
and dislJosed of in manner as aforesaid, AntI if IIny llIillet, An~l fi,rre
in ~hc saill tOWIl.S of Dostoll 01' Charlestowll sh~H I'cfuse ~o ~~~i~~ to 
weIgh eOI'll, 15"3111 or meal brought to or earncll fl'OUI IllS eorn and 
11liU, when desired, be shall fol' cYe!'y sncb l'cfll5at forfeit meal. 

, 
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and llny tilt' sum of five shillings, to be J'cCOV()l'Cll bofOl'() nlly 
Justice oftlllllloaCt) within tho (lOunty of Suffillk 01' 1\1itlll1o
sex by lliln 01' them tlmt 9111111 infOl'1\l 1\1\11 su,~ fOl' tho samc. 

S}'l"l'. 3. Am1 bo it fUl'ther ollalltcd, t.hat ",holl a\l~' of the 
• • • 

l'cnaltyfor mhnbltants of tho townK of lllJstoll 01' Clu\I'lctiloWIl shan 
keeping' sent' \lny gl'uin' to he ;;1'01111\1 at. tlll1 mills thero rill' tho lIlIO 

grnin un- of theil' iindlies, the lIIi11l'1' 01' miliCI'S shlllll'cccho illto tho 
[rountl. mill!; nIl 9!;ch 151'l1ill, nlltl within tiltl slJace of thl'r" days at 

• 

t'unish. 
menl for 
duels nnd 
rellctlun. 
ters, 

loast take carc that the Hllmll be SI'OUIII), on Imill of fOl'((lit. 
ing the sum of \llll shillings for CVIlI'Y sueh neglcct, nlld the 
sum of five sllilliugs mOl'e fOl' CVtwy day such gl'nil, shull he 
un~l'o\lIul, except ill extl'nlll'lIimU'y eascs thll mill is JIl'C
vcnted working. to be l'l\(.I)Vel'etI betOl'll any ol' his l\I\ljes
ty's jUHticcs of the llc!\ee in the counties of 811tfoll~ 01' 
1\1 itltllcsex, 

" n 

• 

, 

CIlAIYJ.'ER CLX-'XlI, 

, 
• • 

,\..'1 ACT Fon Ilt,;PEALlNfl AN ..\C.1', INTITLl:n A!'I ACT:EOI\ 1'11); 

PUN1SIUNG AND PRF.VEN"l'UlG OF DUELLING, ANll fOR 'IAK

lNG OTIIER l'ROVlS10N INSTEAD THEI\EOF, .. 
. WUERE.\S to tile great dishonotll' of AJmi:;1tty God, in 
defiance ot' the laws of natUl'o and nations, clllltI'al'Y to tho 
peace of OUI' sovereign 101'(1 the king, and the IJl'ccioll!! lite 
of man, there bare' bren of Jllto within thi!! province seve
ral (lucls, rcncounters und qUal'I'ch, 

Fill' llreventing and :;uPIll'essiug such mischiefs fOl' the 
futuI'e, 

SECT. 1. Be it cnaetcll by Ilis excellency H;c governor. 
council and reprcsentlltivllS, in gellcl'tli COUl'! assembletl, :lOll 
by the l\llthQI'ity of the same, thai wboevcl' f,'om antI aftcl' 
tbe pUblication of this act slJall ()() so hlll'l1S and wi(lkcd as 
to fight a duel, 0\' for pl'ivate malice, (lislllcasUl'c, fUI'Y 01' 

revenge. volunt:.lI'i1y engage ill a )'encounter with I'allicl" 1)1' 
small sword, baek swoI'tI, llistoi, (11' any other; dangel'ouli 
weallon, to the hazaNI ot'life, muihern, or wOllnllingor the 
parties, 01' tbe am'llY of bis majesty's good su~jl!ets, although 
death doth not tbCl'eby CIISU~, or shall by word, lIlCSSlIgC, 01' 
any other way, challenge another to fight a duel, 01' shall 
accept a eballenge, altbough no duel be fought,;ol' s}mU allY 
ways ~lbct, promllt, encolll'ag'c 01' sl:duee allY pet'son to tight 
a duel, or to (lbullengc another to fight, mill 1.10 by (lue colll'Su 
of law before the court of assizo aUll genel'al gaol deli-

• 

, .. 
• , . . 
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VCl'y in \lily 0(' tbe l'eM)leotiV(1 counties within tllis l)\'oYinco 
convilltcd th:Jl'I,ol~ shall 1'01' CVtll'y such offence be cal'riell 
lillbliokly in 1\ Clwt to tho gallows, Witll n I'OIIC about hifl 
neck, nlld ait 011 I.he gallows til\' tlw HlJa('''' of ono hour with 
n 1'0(1,0 nhout his neck liS afol'cHllid, nnd tben committed to 
thc COllllllon galll of tho county, allll thol'o remaill without 
hail 01' mainlll'izo I'll\' tho HIH\l~e 01' twelve montlis, !lnd at tho 
cXJli\'ntion thCl'cof Hhalllind !iUI'I~ties tOI' the I'lmce allll good 
bl'h~wiolll' 1'0\' nllli IIUI'ing the sllacc of twelve months mo\'e. 

Sl·:C'l'. 2, AmI bo it fUl'thCl' enacted by the nuthol'ity afol'e-
said, that when and so often as it shall nl'l,eal' by the coro- Disposi-
1IC1"S inquest, thnt lilly }Il'rson huth hl~eli killed ill fighting a lion .,f,the 

IlucI, the corl'sc 0\' hotly of such (lel'SOn so slain shall not ~~~;,.~ any 
llllYC a christian blll'ial; hut the coroner of the county Whel'll that is kilo 
the fllct shall be eommittl'd. shall be, and hereby is dit'ceted led in II 

and enlllolfcl'cll to take effcctunl care that the corpse of all dllel. 
pel'SOIl!! 40 killed be immediately secured, and bul'icd with-
ont ,'. collin, with a stnke dl'o,·c th1'ongh the body, at or ncar 
the usuallllacl1 oi' execution, \lrovided it be within the space 
ot'len miles,. if othel'wiHe, then in the most llubliek Illace in 
the t/)wn whcl'e the filet was committed, the chal'ge the1'cof 
to I.w defrayed out of the estllte of the dcc~ased, if any to be 
found, by wlU'l'nnt of distress to be awarded by his majesty's 
justices of the sUlleriolll' COlll't of judicature, eout't of assize 
unll ~ellCl'al gaol tlelivC\'y, upon the coroner's I'rescnting a 
bm of charge there I' 01', aud if no cstate to 00 found, then 
the cluwgc to h{1 (laid by the county; and in ea,,~ any person Disposi. 
shall slay 01' kill any other in ducl or iight as aforesaid, and tioll of the 
upon. conviction thereof suffet' the pains of death, as is by bodyofany 
law 111'ovidell for wilful mlll'det', the body or such pCl'son shall ~~~:okills 
not be allowed ehl'istian burial, hut ue buried without a cot:' another in 
fin. with a stalie tll'iven t1u'ollgh the hody, at Ol' ncar tho a duel. 
phu'o of excl~ution, as aforesaid. 

_s_ 

CHAPTER CLXXIII. 

!\N ACT DIREC-rUIG HOW RATES AND TAXES TO BE GR.~NTED 

BY THE GENERAL ASSEMBLY, AS ALSO COUNTY, TOWN AliI) 

l'RI!.CINCT RATES, SHALl, DE ASSESSED AND COLLECTE)). 

'F ORtl.S~lUCll as tOl' the support of thc goycrnment of this 
hi~ majesty'!! In'ovince, nOll i'OI' the safety amI defence theI'e
ot', nnd del'l'aying the contingent chal'ges arising within the 
samc, it is necessary that. a suitable supply of money should 

\ 
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be fl'om time to timo t;rantl~d by the gl'eat and gOlloral eOllrt 
01' Ilssembly of t.he sl\id provinoe, to the iutent. therofOl'o 
thnt thel'o may bo duo pI'ovision made and establiMltetl i'm' 
assessing all slIeh sum and SUl\1~ 01' money as lIhan,hereaftol' 
1»0 gl'untcIl by the gOllel'al QOIll't, to be leviNl IlI,on IIOUs or 
estate!! within tho IlI'ovineo, or III,on both )loUs l\Ild estutes, 
fOl' the sutJtJort of the government thcreol', 01' nn~f other IlU11. 
lick usc or uses whm'eto tho gencI'al assembly shall think 
tit to apII!Y such grnnt 01' gl'nnts, as also thut thore may be 
like due provision to enfol'Co tho collecting and paying into 
the tronsury such sum and sums 01' moncy, so to be gruntell 
us aforesaid, \loeOl'ding to tho true intent of tho act or ncts 
for granting the same, 

AS5CSBors 8}~CT. 1. Be it enacted by his ex<,.ellenoy the governor, 
to be an. council nnd rCl'res~ntatives, in general court assembled, anti 
nllu\ly bv tho authodty of the same, that in the month of March 
chosen in ~ll1nuully, ~t the samc time when town oflie(,t's al'C choscn by 
llflcl\Im~nlth tIll' l'cspoetive towns within this province ;loeol'ding to tho 
'1 , at C I. d' . f . . I d t' I' t' t u'eetian 0 an nct, mtJt e an act 01' t'cp;u abng 0 own· 

To 1m 
sworn. 

shitJs, choice of town officers, and setting t<ll'th theil' power, 
thcI'c may be electcd nml ehoson hy the f,'ceholtll'I'!1 and 
other illlm\)it.l'nts (Of every town duly qualilioo to yote in 
town l,mlil's, then prcsent, or the ml,jol' part of them, tlll'cn, 
fivc~ sev~li 0\' nine mert persolls to be assessors 01' aU slIeh 
rates nml taxes ns the great and goneral eourt 01' asscmhly 
shall hy any act 01' acts, to be by the samc duly made alJli 
passed, ordct, nud al'tJoint slIch town to pay towlll'lIs thc 
publiek charges of tim provincc, within tho spacc of OIW 

yeal' froll1 the ehoicc of such assessors, every of which so 
choscn slmU, whithin the space of se,'en days next after, he 
worn befox'c a justice of the peace, or town clerk ill :my 

town where no jUgticc of the lIenee dwells, who 81'0 hereby 
l'esl,cctivcly cmpowcl'ed thex'cto iu mallller following, that 
h to say: 

You A. B, heing cllOscn an asscssox' ol' such t'atcs or taxes 
Form of. as the gl'eat and I;l'lIel'al COUl't 01' assembly of this proYillce 
nsssesso\' S I I II d .• . I I f C t ' I oMit, lave OX' s 13 OX' cr anu al'llomt t 1C lown 0 • 0 IlaY mlO 

the treaSlll'~' of the lll'ovincc Ihn'ing the space oi' olle ycal' 
next emmin&;. do swc:w. thnt ill :lsscs8ing 01' UlltJOl'tioning 
sUflh rates 01' taxes you will proceed cflually nud indifi'c
l'cutly accol'lling to YOIll' hcst skill lind judgment and the 
l'ules to he 'I,resel'ihed in tho act or nets fox' gl'finting tho 
same. So help you GOIl, ' 

And the town CICi'k 0\' two oftlle selectmen of every t.OWIl 
slmll lill'lhwith nmlw and givo out unto the const.ahle or 
c()n~lablcs of the salTlc a list. of thc nam~s of tho~e that shall 
he choscn asscssol'S ut Imy (own meeting as uti)l'osaitl, which 
(!onstauic 01' conslallies shall thel'ClIllon summon cuch of the 
said :lssessol'~ to awe:w at a certain timo and lliace, within 
tttespacc or Heven days fl'Olfi the time ol'tbeit· election, bcfol'~ . 

• 
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ajtistice of the pence, if any dwen in Kueh tOWIl, or otller-
,vise befure the town c1C1'k thereof, to ta!m the oath above- Penally on 
mentioned; and ifany such assessor shl\ll neglect to apllcar assessors 
accOI'dingly, 01' allllcnring ShUUI'CrnSe to take the said oath, ~r,ot~l~aU 
110 shall forfeit und pay to thc use 01' the POOl' of sUell town- r~ruse. 
the SlInt of f01~ty ~hillings, lind if in BosCon, five pounds, to 
be rccovercl} in manner nnd I'orm as is by law lll'o"idcd for 
l'eeol'cl'ing of fines anlI forfcit~I'cg fur the usc of the 1)001'. 

AmI the selectmen of' e\'cI'Y sneh town. whet'e anyone or A 
mOl'e of the nsscssoI'S so ehoscn shall refuse us aforesaid, ch~i~~Vto 
shull forthwith urtm' lIotice thereof summon 1\ mecting or be made. 
the fl'eellolders and inlmbit:mts 01' such town to choose one 
01' more USbessor 01' asscssOI'S in the room 01' rooms ot' such 
SII ,refusing. which fl'ceholdel's und inlmltitani.s dilly (Jualili-
oil to "otc, heing NO asscmblCil, slIRn accordingly choose so 
marry assessors as shall be wanting to complete the number 
'which tllC town at the time of their first choice voted and 
~grt'cd' shQuhl be clceted fot' the same. 

Pr~vided always, tllat it shall be in the powel' orthe court Court ~f 
of gcn~l'al s(,Hsions of tho pt:ace, uI,on l'casonahlecxeuse re;"~~~S of 
made unto tllCllI by allY aSSl'ssor 01' asscssor!', chosell for :J,uy the pence 
town or towns ill the county for which such court is holden empower. 
nnd kCllt, that shall l'cl'u~e' to accept as aforesaid. to abate cd to n~ate 

d ' I 'f I or remit Bn rellllt unto slie I assessor 01' USSCSSOl'S, 1 t ICy sec cause, the penal. 
tho torfcitnrl\ 01' penalty atill'csnid. ty. 

8}'~CT. 2. And be it furthCl' cl1actcll by the authority afore-
sait1. that if :my town shalInot choose asscssors af> aforesaid, Selectmen 
or if so mnny of thelll so chosen us afol'csaitl shall I'CrUSe toO~ trustees 
accel)t~ as that thcro shall not be such a numL>::~' of them as ~~ t:S~~':.to 
nlly town shall agree to he the assessors thl'I'cof. then amI in sars ill 
eithcl' of Hili said cases the selcctmen of such town sball be, case. 
3011 hCl'cby nre doclat'e.d and nlJlluillted the assessurs ot' thc 
samc, allli cVCI'y of them shaH talw the oaHI before I'ecitcd Assessor's 
in manncl' as nfol'csaid ; anti caeh assessor attcnding tlmt allowr.nce, 
SOI'l-ice shall be allowed UlIII lJaid out of the town treasury 
lour shillings llel' diem 1'UI' each whole day he is neccssarily 
clIlploYl'd thel'cahont. 

SEC'!'. 3. Bo it flll,ther c:mcteu by thc authority afore- l' I 
said, that it' ~It allY timc thel'l~ shull be a (lctimlt 0\' neglcct lo~~~sl;l~a~ 
ill any town 01' pl'e(~il1ct to muke choice of selectmen 01' as- shall neg. 
SCSSIIl'S, the ~aitl dd'hult 01' nl'glcct boing certified amI made leet to 
appclll' unto the COl\l,t of general sessions of' the lleaee within «:, hOtoso ~e. 
I I 'I 11 t' {i' 1 or men or t Ie sallie cOllnty. sue 1 town 0\' IIl'CClIIct. s mOl' (lit all! assessors. 

llay the SUIlI ot' twcnty pounds for amI tOWIli'ds the support 
or the go\'cI'l1l1lcnt ot' thi~ llrtlvitlce; anti in such case, as 
also where neither the sclcll!lIlennOl'I\SSeSsol's claosen hy any 
town shall ncel'(lt thel'col~ the justic~s of tlw eOllrt ot' genc~ 
1':11 sessions'or tho llcaco ill the same county shall tlml m'o 
hel'eby cmpowel'cll to nominate and aPlIoint tlal'ce ox' mOl'e 
sufficient fl'ceholtlcl's within such county to be asscssors ot' • 

\ 60 
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the pubHck ratcs '01' taxes in Dny such town t\1I I\lol'Csaill~' 
Court ,f ,,:~ich llSSCliS01'S so to be ullilointed by tbo saitl court. shull 
~~~~~~~9 of tnke the oath betol'e.l·ccitetl,lUlll sball then MScsS the olltato 
the pence a\id pel'sons of Buch {own ot' lll'ccinct 0"£ which they ~bnllbo 
to nppuillt appointed nssessol'S thoil'duo 11l'ollOl'tioll to allY pub lick' ta-x, 
~8scssors. according to the rules set down in the net for l'aising of the 
111 case,·. snm"ci, together with the "foresaitllin'feitul'e of tw~nty pOUlidR, 

,,,bere the town makes deUmtt, and such :lltditional, sum' 811 
~l~~\"~nce shall anSWCl' theil' own rCllsonnble charges for time and cx-

. c, pense ill tbe said seM'icc, not execclling five shillings Do man 

, 

PCI' diem, and having nRsesscd the same bllnU tt'tUlsmit R 

cert.ifieate thereof to dIe tl'easurm', with tbo nam08\' of the 
constables ol'collcctors to whom they 811n11 commit t'he sarne 
to be collected. . ' . 

And such assesstil's slmll be paid their clu\1'ges nil I\oo\'c
'ro be paid said, (the !lamc bdng :uljustctl and ccrtilicd by two 01' JU01'C 
out of the :C.h' L' t} t b 1 th ' •. t d publick .lWltiees o. 'Ie COUl' Y W 10m 6y werc nllpOItl e 'aS5CS-
treasury. SOl'S, under theil- hands) out of tim public!>. it'casUI'Y, by WlU'-

1'lIlIt from the govern01', with tbe advice antI consent of tho 
council. . 

. SECT. ~. AmI be it further ennctc(l by tIle authority 
aforcsaid~ that nIl assessurs nforesaid sliaU duly attend nnd 
'obser\'c all, such warrants B1I during the time of tbeil' office 
flley shall reeeiv:c from the tt'easurcl" Rnd receiver general. 
of'this province, pursuant to an net Ot' acts to be made lind 
passtldby tIm great and general court or'assembly of. the 

. saine, fot, tbe assessjng and apportioning allY pl'o\rjnce rate 
or ta."( upon the inhabitants 01" cstate within the town, 

. whereof they al'e assessors, on pain that t.he asseSSOl'S of any 
!::a:!~n toWn'or precinct failing of their duty, by such warrant of the 
thllt shttll tJ.'casurCl" of them rC{luil'ed, slmn furfeit arid' pay the full 
llc~lcct sum and sums in such warrant mentioned to })e by them n~
theIr duty, Bessed upon the inhabitants or cstate of the town or 111'coinet 
. . whereof they are asscssors, if the said SUiU tmd slims 1m 

• 

therein made certain, whicb shall be levie(l by distl'c!;s ttl1tl 
sale ot'the estates roal or personal of sucli. defective asses
sors by warrant from the treasurCl' directed to the sheriff of 
tlte tlounty, Ol" his under-sl1crifl' or deputy" in wbich suell 
tlmll 01' precinct lies, and tbe tl'caS1,1rcr is herebynu:t~IOI'iz~ 
cd and required in snch cases cx.officio to isaueout,bik war
rant,rccjuiring the sberifi' or aepu!.y t.o levy the: said sum 
'and sums accordingly, amI fOl' ,want of cstate to:tnkc tile 

General liodies 'of sucb defective assessors and to impl'isoh tbelil un
sen-inns of til they lIlly the same, which warrant the f.lhcriif,:'liis undcl'~ 
!~~~~~f~ shel'ifl' ol'dcJ!Uty arc acreby empow~I'cd and ~q~refl to cx
other meet ccute aceol'dmgly ; and the court of gcncl'1llacllsfoIlS' of tIm 
persons In lIenee, in each reSI,ective county ",herein such- defeetivo m!
~%;f~~~ SC!!SOl'H dwell, be lind hCl'eby m'e tlil;cctcd aridempowcretl 
liVe 115se,. fOl'tl!with ·to appoint otllol' lDoct.llOl'sons to be USSI!!lSOl'S 'of 
Bon. such· rate orta~, Il.ccol'ding to the directions caotaiilcd in,tho 

, 

• 
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h'eIlSUl'Cl"S WRl"l'anl i!isUCII unto the fOl'I\lCl' nSSCS'lOI'S, ami 
thoussessol'l! whieh Hhaillhon be 110 UII[loilltr,I' shall lalie the 
oath aut.! ho linhle to the same duty and llCllaitie!:l IlS the for
IIIIW nsaCijsorll. 

8.;0'1'. ii, And hll it {'Ul'thel' enacted by the nuthol·ity nfol'{l-
~ai", thrat it'Rny Ilerson 01' peit-sons shall at any time bo aggriev- Persons 
{!d at the Hum or IIIUllS to bo sct and uppol,tioned tlPOll him or O\'crralcd 
thom by tho D5SCSSOI'S nf any town, 01' di~tl'i(ll. 0,' llreeillct, t7I be cas· 
utili shall demollsh'a(e tlmt he 01' thoy al'O I'ated IIlOl'e than c , 
11 is 01' thoir IJI'(I110rlioll wUh othOI-S, according to the l'ulo 
given to tho said I\SSeSS01'S, to tho SUIll Hot IIpon snch town, 
.Iish'iet 01' IIl'ccillot, by any act 01' acts of the general assem-
hly, tho said asseSHors shall case him 01' them 60 nggrievccl; 
and if't1wy shall l'efu!ie so (0 do, such pOl'son or pCl'sonR ag
r;l'ieved, eomplainlng unto tho next general sessions of the 
lleaec within that county, 0.1111 making it 1l1lpCllr thut lao or 
iJley m'll I\sHcssed 1001'C than his 0(' their lll'ol)ortion as aforo
naill, shull be Illm:-d Illllll'elieved lJy tho .iustices in the saic} 
sessiuns, allll shall be reimbursed out of the town 01' parish 
t,'caslII'Y, so much as the said justices 01' asses SOl'S respec-
tively shall sell cause to abate him or them, with the chat'-
gllB; lUlll 1 he com't of genoral sessions of Ule lIenee arc em-
powered upon the comlll".int or :lny party gl'iovcd to rC(luit'e 
the 1l8SCS90rs to }lI'odllce the lists of' their assessment. 

• 

Sec-I', 0. And he it furthcl." enacted by the authority 
IIfol'c;;aicl, that all eOllnty, tOWII, precinct, di~tl'iet am11lUl'isb Town :md 
\'ntclI amI aSbCSHlllents shull be appot'lioned by the selectmen cOllnt}.' b 

(' I 1 . d" rates 0 e 
01' USSCS501'S 0 t Ie BCVC1'a town!!, III'l.~ClI\cts, lstrl:!ts 01' pa- :lpportion. 
fishes within thill III'OviIlCC, upon the inhabitants antI estates cd by the 
within tho same, Ilccol'tling to the 1."1110 that slmH fl'om time S:lm~ ~rl~ 
to time be I.Il'escribed and set in and by the then last ne.t of ~:x~~ Ie 
the genel'al assembly whieh shall have bl'eD made ulltl lla~sed granted 
ti)\' the aP110l'tioli:rlg nml ulIse!!sing of the publicI\. taxes !;I'unt- the Sa.nl~ 
I'll unto his ma.iest~', whcn slIeh cOllnty. town, 1'1'l~dnCl, dis- YC!lr, 

!I'iel m' parish ra(IJ 01' usseSSlIll'nt shall he madc Ill' al'lloi'-
tiulle"; antI sue.h r,dcctmen 01' \\SSClIsors shall be undcl' the 
like obligatiou ol'the oath, admiuistered to the sch'clmclI 01' 

nSSCSSOl'!I who I~PllOI'(iulw,1 the sailll'ublicli tax, to \11'01'01'((011 

sllch eOllllly, town, lll'ccinct, disll'iet and lllll'ish asscssmcnts 
lIy the samc ·rules. 

SEc'r, 7. AIIII 1m it further cnacted by the authol'ity 
afurcHaid, that thc fl'ccholders nnd inhabitants or all)' town, Collec~or,; 
Ill'ccinet digtl'ict 01' 11:U'isll duly ()ualilicd to ,'ote in town of pnbhck 
ill ' ' '{' tt ' tit' tl i . 1:I~:cs Ill"" n ,Ill'H, may, ) ley sec cause, H llc uno ll"'y C lOose \ISSCS- be chnsc.i 

SOl'S, likewise elect anti choo~e n meet llCl'son 01' IIIJl'SOIlS to at lht' 
hl~ COllcotOl' or colleetOl's of the publiek rates or taxes that s',mc lime 
sltnll be ussessell upon such tOWIl, P\,'(~llillct, di~h'i(lt or i ta- W;I~s!lll~ 
l'is!., anllu!;rec tljl91l wbat sum shall he allowed and pllill n 5 or 
nut of the t'CSllel~tivc tl'en.sul'ies Ul\to such collcctol'Ol' col-
leetors f01' his 01' theil' sCl'vice theroin j but if such collector 

• 
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01' collcetol's so to be Ch03CII slmlll'd'uHll to nCC1\pt thnt SCI'·· 

vice, Ill' that nmlll ~Iwh be ChOHllll, thllll tho conglahlo Ill' 
constahlcs of 611ch town 01' Iltll'ish slanll (\ollccl 1\1111 galhc1' 
61Wh publil~k l'lIlcs mill tuxcs, and CV(,I'Y collectol' or constable 
shall havc " ",m'I'nllt 1'1'0111 the H'eosm'cl' "ntl I'l~cci\'el' geull
ml, Ol' sl'leclmcn 01' n5SC~HO\'H cmJlowl~I'illg him to collect 
n\wlt rutes 01' tuxes U~ t;hall he cummittcd to him to collcct t 

nnd shall ray ill the sume aecorlling to the dh'CI!liolls in such 
, , WIlI'I':mt; IUIlI in case of any conslnlllc or COl\llCtol"S dl~ccas(l 

Ft°\,lSton hcfol'e hi .. 11l'rl'cctillg thc collection of nm' \li1hlick nsscss-
10 ease of , 1 I 'I " 'I ' c:oIl5tnble'~ nllmt COlUllllttCI to 11111, I IC nSSCSSlIl'S o. SIll! I town.lll'eCll1ct, 
or eoUce. distl'ict 01' lJal'ish shl\ll cmllOWl~r umt uI'point, at thoil' 11111.1-
tor's <Ie. lick charge, flomo othet' fit person or pel'soos to lIerff!et tht) 
eeaJIC, sllme collection, mul IlI'l1sent bis 01' theh' namt's unt.o thl} 

tt'easurer, selcctmen 01' assessors, who nro hCl'eby nuthor
ized 1\1\11 required to el1ublo and cllIllOwcr such Ilcl'son 01' 
llol'sons to collect the same by gl'unting 11 "'aI'I'ant to him or 
thcm. . 

SEc'r. S, And he it fm'thel' enacted hy the lluthol'ity afore
Sheriff to said, that the tl'CnSl\I'ct' :lIIl) rceciver g')llcral shall send Kuelt 
disperse Wlil'rnnts, as he shall he from time to time ul'dcrcd to i~sue 
~~~,!r:ns:.. fOl' thc nssl1ssing 01' collccting nny llUblick lontC or inx, hi
ranis, va closed to the shcl'iffof each l'eSllIlctivecoullty, who is rClJuir-

cd jmmCl1iut~ly to d;sllcl'se ami tl'ansmit the samo unto tho 
assessor", constables or collcctors or the scvclwdl towns, Ill'C
cinets, distl'iets 01' lJal'ishell within stich 1J0ullly, ncoOl'ding to 
the dircctions thcI'eof, nnd fOl' his ~lw\'iCl~, c)lIU'ge nUll ex-

To be paid pcnse, shall have n l'easonable ullowancl\ ol'lll'rell him by the 
out of the .justices in tile COllrt of genel'al scssions of· the l,enee in lhe 
county same eOllnty, to be pail! out of the eOIlIlI.y h'rastll'Y, Ul)OO lJis 
treasury, laying the aceollnt there"r bcfOl'c (hmn, 

SECT, 9, AmllJc it flll,ther cnacted hy the authOl'ity "fol'e
Constable SOlid, that if auy IH~rson 01' 11tH'SOIl,; shalll'cfusc to pav the 
or eollee- sum 01' SlIlIlS wlll1l'cat they shall he assessed as their IIl'~p(Jr
tor em·u Hon to ~my pnhlick rute Ill' t:\X in thc list committcd to any 
~?!~:~~ i~o constable or collector uudor the hands of the assessors ofsllch 
case, &c. tOWIl, lll'ceinet, district or Ila\'ish, 01' the ml\jol' part of them, 

Ulloa demand thet'cof madll by sucll cOllstal/le 01' collectol', 
by vir'tue of the wart'unt to him given, it shaH und may 1m 
lawful to nud fOl' slleh con stahle 01' collcctor, nnd he is hel'c
by 3uthol'jzed and requil'cd in SUell case to distrain tIll.' {IN'
SOil or persons so I'cfusiug. by his 01' tlldl' goods 01' chattf'hl, 
and the distress 01' distl'csfies so (at'('11 to keel' by the Hpucn 
.of fOl\l' days, nt the cost and chal'ge nl' tho OWllel' thercof; 
and if the owner dl) not pay tho sum :Illd SUIIIS of IIIOllev s~ 
assessed on bim within the SImco of foUl' days, then the ~aill 
flistress 01' distresses to be flll'tbwith open)Yiiold nt fill outcry 

D' I t by the said officel' fOl' the payment of the snid mOllcy, no-
.5 ress 0 t' fl" I.' t '" II' k I ' he no1<1 by ICC 0 sue I sal0 I.Icmg pos CI lip 1I1 some Iltl ) IC . il IlM m 

outcry. _ the sarno town twenty-foul' hoU\'s bllnn-o )11\1\1), and the oyel'-
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IIIus coming hy said sale, ifany be~ ovcX' anti above thc chat'gos 
01' laking and keeping the said disll'csi:I 01' disu'csscH, to lie 
immcdiately l'Cfltlll'cd to trw owncl'. Anti it' any Ilcl'son Ill' 
IlCrsons a99CKS(~d all ntul'csai,l ~hall refuse 01' ncgleot to pay 
tho 8um or sum!! 60 aflScsscU, by the 6p:lCC ot' twelve day~ 
uncl'demand thcreof, whcl'e 110 6uf1ieil~/lt di&tt'es~ can Ol' 

may 1m found whcreby the same may be le\·i!."I, ill C\'CI'y Persons t .. 

8uoh easo two 01' mOl'e of the IlS8e~SOl'S in lIlwh town, 111'e- b~ com· 
, d" , I I r I)' 1 b t mltlcd,1l0l OlOct, IstrlCt 01' pm'ls 1, arc ICl'C 'y au 10I'IZ~(, Y wal'ran II~ving 

1I11dcI' thciI' bands nud scals, to commit such pcrson 01' (lel'- whereoft .. 
Hons to the COl1lmOIl ~;;\OI, thl'l'O to be I,;cllt without bailor distl'ain. 
mainprize until paymcnt shall ho made. 

SEC'!'. 10" Am) bo it flll'thel' cnacted by the Iluthol'ity 
aforesaid, that whcn any pCl'son or persons shall remove Persons 
from any tOWII or Illaeo whel'e he or the," Iivcd, 01' had his fircmo\,jn~ 

I ' ',I tl' f k" tl I' t f rom the 01' ( Icn' I'CSlucncc, at Ie tllne 0 ma "Ill!; Ie Ifl S 0 any pbcc 
publiek (UX 01' asseMslIlen(s, not having before paid the res- whcre 
llceti"": slIIn 01" slims sct upon him /)1' them hy such lists, it thcy wert' 
shall aUl) nmy be lawful 10 lintl for the constable 01' colleelol' as~csscd 

, m3'" he 
to whom \lilY slIeh tux or assessmcnt shall bc eommlttcd takl'n in 
with wllI'l'ant (0 collect, and he is hCl'eby uuthOl'izctl and any other. 
Cllll'0wcI'etl to demand the sum 01' slims assessed u{lon such 
)'01'9011 01' pCI'StmS, in what (own or place soe\"el' he 01' 
!.hey muy be found; and III'0n rcfusal 01' neglt~ct to paJ the 
same, to dish'3in the said IH';'son 0\'\ICI'SOn5, by hi~ or theil· 
goods or chaHels as aforcsaid, antI fOl' want of such disll't~ss 
to cOlllmit the lrarty to the conlillon gaol; therc to remain 
ulltill'ayment be mallt'. ' 

St~CT. 11. And be it furthcr enacted by the allthorit~· 
aforcsaid, that ",hell at any timo the gcnCl'al a5scmbl~" shull ,l'rm'js;m" 

IIrtler any llUhlh'k rate 01' tax by them gl'ante(1 to he paid ~~;~~~~s ~~>" 
into the tt't.'asul'Y at two 01' mOl'C scvcl'al times 01' tlays of pay- ing about 
mCllt, anti lilly IICl'son O\'pCI'Sons, heing inhabitants lII'tlwcl- to ~CI1l0"(' 
lei'S in any town, Jll'ceinct 01' llal'ish within this prfJ,'illl~l', at ~~tore th". 
'I ' f I,' I til.' .1 tllne for •. Ie time 0 Illlllimg sue I ra 0 01' tax, mit uemg aS5CSSCu p3\'mcnt of 
thel'ounto, shall be about to l'ell1o\"o him 01' thcmsl'l,"cs i'I'om th~ ~ero",l 
thence before the time that shall be lll'elixcd fo:, l':I;mwnt ot' part ,)1' an~' 
tho same, it shall and nun' be lawful in sneh case to nmI till' tao<, • 
the eonstabill 01' oollt'c(lOr ot' the salllc town'I'I'ceinct. diSit'iet 
fll' llnrish, to tlcmand amI Ie\'y the whole 811ln allll sum!' 
which such Ilcrs01I 01' persons shall be asscsscd at ill his list 
Ill' lists to such eonslable 01' eollcetol' commiUcll. notwith
standing tho tilllll 10\" collecting thc second JI:lI't of sneh 
I'ate or tnx may not thell be come', 311tI ill dct;lttlt of pay
ment to dish'ain fOl' the salllC, 01' til take nllV otliet' wa v ()I' • • 
j\OU\'sc for the obtaining tht.'I'eot~ :lccol'ding' to the I·tall's alllI 
dh'cctions herein hefore lll'ovitlctl; and whell allll so Oi'!l'" as C I' , I oll~b I·e" 
It mpllCtlH that the constables Ol' collc('toT's be IIncw clillsen to II h"", .. 
and sworn ful' any town, In'~dnet, dislt'i~,t 1lI'llllJ'ish. heftlre ""Y laX 

the Jilrmcr constablcs or colicctOl'g han' pCI'fech'tl theil' ('01- ,hall he 
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, .1 leelion Or auy tax 01' lIsS('~'1nlellt. to tlll~ln COllllUiHl'Il to 
cOl1lm,lt~u I I ", I 1 1 ' to perfect gat lei', !Il\(~ I tornllW cOIl~tab cs aill 00 lClI(OI'S tWo notWllh-
their col- standing llcl'cby fully CIIIIlllW('rl~11 nlull'NJuh,(,tl to 11el'reel 1111 
l~clion aI- sneb collections, IllIlI lIlay cxcI'ciso .110 !lllme I'fl\YCI'S anll 
(ol

t
,\ough authrll'itics 101' the p'atlull'in:! and cnl'ol'cin!' tho Ill\YtlJl~lIt ler con- 0 -" ~ 

5labl~~ be thCl'Cof~ ns by this ad (hey might 1&aV(1 done hororo othel' 
choscn, constubles or eolicel.ol'!'I WCI't) chosen filal [<WOI'II. . 

All<l in making allY of the ~li~tl'l:!I~C!I uforl'saill,· or commit
Con~t~blc. ting nny 11('1'8011 01' IWl'sons to gnol u!! urol'c~llid, in CIISO the 
!::~~~~dc(l same sliOulU be llIade I\fter suuh COliS' !\blt~ 01' COl1lWt or lIllall 
in his of- bo succeedell in his otlh'e, it 8111\11 bll lawful for 9111l1l eoustn
~c(', m~y hIe 01' collcetol' to delllallil the .. ill alltl ussilitancC} of fill'\" or 
s~~B~~~a:i the constabl~s of tllC town fOl' the timlJ being, wbero' the 
the CllIIsta. 11clillquent I,orson or pN'SOn'l lhe; milt !Inch c(tIl~lablc is 
~lcs filr ~hc bCl'eby cn,ioincil tlml rClluil'cll to be "illin!; nml nl\~i\l'il1g nc-
!,mc "<:lIIg corllilJ"'ly. . 
dis~~;~nl) S£C~" 12. Aml be it fUl'tl!l'r Cflnctl'll by the authority 
&c, ' aforesaid. thnt whc!'l! the OWller 01' tenanl of nny la1llh lia-

ble to Illlblielt taxe!! shall nut resille. 01' btl al\ inhllhitant of 
~JroviRion_ the town, ll\"C~i\lcl, distl'icf. III' (lal'i~h ill whidl !iuch lanlls He, 
11\ C36C 01 1 k I fi I 1 I I I:mds be- nnu no stoe -, COl'll 01' hay (mn Ie OUhl U(1011 t \c lIaid 1\111 i, 
ing ratcd whereof the COlllltlll.Jlc 01' collt'clol' lI\ay 1II1I\.e liish'('ss to 
ill nny sati!ifv such SlIlIl 01' !!UlllS ns fl'om tillt!! to tillle· slwli lands 
~~I~\;~I:~he slmlt'bc nsscsscd nt. cither to the Ill'ovlI1Cl~. clHlIliy. tOWlI, 
ownct' 91' 
tenant 
thcl'cnf 
,10cs not 
dwell, 

• 

n:U'isb or millisli~l'ial churgcs, in SIII!II. l'asc·ntiv ]'lIIitieo of 
.1' .. .. " 
the II('at~C ill the county wht,'l'u the occupant of nn,)' such Inntls 
tiwells or l·(!silll'~. \IlIOn application to him l\Iadc hy the COll

stable 01' collector to whom t\t{, Ii;,t wll!.wdn ~\lch !I\ud~ shun 
be asscRsc~ !ihall I~c eOlllluittcd. and ullon sigl~t of Ihe S:UOl', 
0,' autitrnhcl;: copy thcI-cor, may anti hCl'Cby IS C Inpowcl't';l 
:\1111 l'cquired to gl'ant a WaI'l'ant Ullto the clIl\!ltnhlc of' lhe 
town ot, }11aec, wherc snch oecHila"t dwcll!i 01' rt:ililt\\S, to dis
train such occupant by his gOllds 01' (,Ilmltc!;; ttlt: I'ull sum M 
wltich the said la1\l1s m'c sct ill such lbt 01' U)lSeaSllll~llt, 
with thc c1ml'gcs occasiollcll '101' mnking ;;I\(,h dbtrt'lI!!, :md to 
!'ntisry tltll same by sale tbm'cor, l'ctUl'ning tile ovellllu!!, ir 
nny he, to t.he ownel', nnll in (~asc 110 goolls 01' c1mUt'h can 
he found wllcl'con to distrain. to commit the party to till' 
common gaol of the county, thero to l'('ntain without ,huil 0[' 
mainprize, until he pay nlld satisfy tlie sum 01' f!um~ so UIlSCS· 
!lcd, with the cbl\rgt's. .. . . 

SEC,],. 13. AmI be it ful'U\cJ' enacted by the \lutllority 
l'cnal~y on aroresaid, that if any COIl~t;\h1c or collcctor, to whom tlny 
dcfeCli'{ llUlllick tax 01' assessmcnt shall he CODllllilted to collect, 
~~n~~l~~~ shnll bc remiss nnd ncgligcnt or his ,IIlIYI in rot levying ulld 
tors, paying unto the treasure .. 01' his del,uty lIlIch s\1nl amI SIIUlS 

of mOtlcy ns lao shall from time tt) time hani l'Cceivcd, amI 
as ougllt. by him to ha\'o bt~eu {Iuid within tho l'C!lpcetive 
times sct and limited by tho trenSUI'Cl"!I warl'ant, nccol'dio.t; 
to 0'0 directions thOl'ciu, pm'sullut to. tho ttOCN!Ul'cl' I:; 

• 

• 



, 

• 
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Itcl'cby empowel-cd, nOcl' tho expiration of the time so set, by 
WllI'l'ant umlcl' his haud 111111 seal, dirccted to the sbcriff 01' 

hb deputy, to eau!16 sueb slim alllI sums 'Ill' money to be 
levied by distl'csII nnd !lale of sueb defectivo cOI!:!talJJe'sol' 
colIectol"K cstatt~. rcal 01' Ilel'sOIml, I'cttH'ning lhe overplus, 
if allY be, und fOl' want, of lIueh estafe to tuke the ,bodies of 
such constablcs or collectors, I\nd to impl'isou them, until 
tlley {Iny the same, which wurl'ant the shedir or his deputy 
i~ bel'clly ellllloweroo and required ~o execute accoI'tlillgly. 

SECT. 11,. And 00 it illlactcd, t1mt if any constable or, col. The town 
Icciol' 110 fl,i1illg 83 afOl'csnid hayc no estate to be found ~f!~:n 
whel'con to makc distress, nnd llis J>cr~on cannot be taken which' 
wHhin the space of two montbs 1'l'om tbe time whieh was n."y defee
scL illl' bis l,u,.illl!' the sumo into tim trcasUl'v, in sueb cnse tn'e c:>n· 

9 r I 1'1· U stahle or the (own 01' 11I'CClIlct. whet'eo t Ie constuu e ur co cctOl' so cullector 
fl,i1s of bis duty, shall within Lhl'co months f'I'om tbe CXl)inl- lives, to Le 
lion of the said two months make good to tbe treasury the an~wera= 
sum or sums due and owiO''' to the sallie fl'OIl1 sucb uefcefi\"c hie for IllS 

~ p:l.ymtllt 
consmbic or collccLol', which the nsscs~ors of such (OWII, into the 
having "a(ice C.'om the treasurel' of the failure of any eon- trea~ury of 
!it..blc-or collector as nrol'csaitl, shall fortbwith tbci'cupon. the SlJ!", I 
without any ollicr 01' Curtllci' wal'l'aut~ assess upon the jnha- ~~~~;t:~( 
bitants and cstlltrs of !luola town in manner as the sum so collect. 
committed to such defective constable or collcf.'tor was as-
sessed, nnd commit the same to sOllie otbcr cOllstable or col-
lector to COlll'(lt, ,,,lto i" to be cmpowcr'cd thcI'cunto lIy 
WIlI'rant fl'om the trcasul'CI'. 

Proyidcd III ways, that ~uch conslable or coJ!eclOI' fililing
of his duty as llfol'csaid, fOl' wllO~c defauh. tlac tOWII is all
swcl-aMc as lK'fol'c cXIJrcssrd, shall at aU tinll's uftCl'ward,~ 
be liable to the actio!1 or suit of the ll'(,ll!;lll'l'l' of !;twh town 
Cui' nIl such Hum allll slims ns Wcl'~ :l~~t'S~l'd UpOIl the sallIc 

through bis delimit, and till' othel' dllmllbl~s nccl'aillg ,lIUlo 
the enid (own thcl,t~b\' • 

• 
• 

-And in case of the dct!(!llSC of nny con~ta!,ll' 01' colll'dul' J-:xCCtllor' 
in any tOWII, pr~cillct, distl'ict 01' llal'i~h, bcli:rc his having ;,r ntlrnin. 
Rdjusted tho accollnts 01' his USSl'S~lIlcnt to him ~OlllllliltN!, .stratf,rs "I" 
b - - 1 . . [' I '·1 II c'lnstabll'<! t C executors 01,'111 mllllstl'utors 0 SUft I ('onstau l' (/I' co ec- '1.~e3st i 

tOl' sball, withill two JIIunths uflct' hie deN'as!', s(~ltlc alld tf~ I03!:: 
maliC up accounts with the 1l'l!>cs~UI'S or Ihc said (U'W, III'c- lip tllcir 
ciuct, district or 11IU'i!.h. of 1;1I(·1i part of tllll lI~~(,S'illICllt as ~CCOlIl\ts, 
wns rcceh,,.d lIud co1Jcctcll b~' the dcc('l\sed cow;ia!llc or col- c, . ' 

lector in'ilis life.time, with \Vlli"}1 sueh l'XeelltOI'S 01' admin-
illtl'ators shnll bo clim'seable in like mr,nnl'l' no; the l!l~C{'lISt!tI 
conStable, 01' collectol' slwllh11m jf Ih·illg. antI such as~cs~UI'S 
shill thereupon I,roeure nnll IIlllloint SOIllt!' suitalllc I'l'rsoll ot' 
llcrsonli a coUCCUW 01' collecturs to l'lwli'cl ~I\eh <:1I1kction, 
nnd,.thi3y, 8\'0 aeQorllilJ~ly hereby CIllPUW:!I'ClllI!lI\ I'('rluil'cil (0 

IJCrtol'lll mId execute nil su~b llowel's II:; WI'l'C 1;l':tlltCtl til th,} 
ctcccased cOlIstnblci 01' coJJcetol'S I!tCI'cill. .\.nd if (l,1:! ex::-

, 
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cuim's 01' ndministl'ntol's of any cOllstablo or coUcelo1' so 
dc~easinJ;, lIot luning fully collet'ted tho nssrSStnClIt, commit~ 
tell, shllll fail of limiting ul' amI Heltling tho l\eClOlln~ of what 
was l'ccl1ivctl by tho deccasel{ Ilfl niol'csl\id, hclol'l1 th\! mtpit'l1~ 
tion of tho timo aforesaid, such oxecutorll 01' administrators 
!llmll be ohul'gtmblo ,villa tho wholo sum cl.lllllnittcil to bit 
collccted by the conRtuble 01' colll'eto~', unto wholn thoy m'Q 
executors 1.11' 1lI1minisli'ntors. n~ the deem,sl,.1 constable 0\' 
e01lcct01' Mltould he if Jiving, in case tb{'l ... ' btl IIUm"iellt US6ets. 

~IW.r. 1&. AmI be it 1'urthr.r cllaetrd by the authority 
l>cnalty on nftll"c6nid, that where nny shorifI' 0\' hill dClluty shaH lllakn 
.lcfc~Ii\'c: default in nccouJlting for or rcturning iuto the b'casul'y tlll~ 
_hentre or sl1m nml -Sl1lllS mcntiollCtI in allY wm'rnnt or WRI'l'nnts of 
marsh~"', .\' I, l' t b '1 Ii I I l ulstrcss u'j 11111 0 e recelvel I'om t 10 trcllsurN', t Ie l'(!(l· 

!!urer in such case is hereby authorized nnd oUlJlowerctl t() 
111Rko Oul hi!! lYal'l'1lnt dh'ccted Ullto tho corOlllll' 01' COl'Oner!! 
of suell county where any sheriff or Unllel' shea'ifni delcctivc, 
l'cfluiring them respcctin:ly to distl'<lin tho StlOlO ul}On tho 
c~tI\1.c, real 01', personal, ohuch dcfccth'c Blacrill' or his drJlu~ 
ty, as is beforc directed horcin, I'CfC1'l'iug to tlte sheriff or 
11lulcr sbel'iff mnking distress ullon the astute of defective 
constables 01' collectors, "bich WIll'l'Rnt the cOl'oner or coro
ners of Ilui county tllmll be dh'l~ctecJ, 1l11111U'll hereby cllIltOW
cred amI 1't."Iluil'cd to execute llceordingly. 

SEC'!" '16. AmI lie it furthcr enacted by tho authority 
How r~al "lbrc~nitl, that whel'e:allY llhcl'iif or his d"ilUty sh:\II, J,y WI\l'~ 
e~t:.tC5 [c. l"nnt fl'om the trt.'aS'-lNl',lllll"SUuut lu this net, dbtNlin anti 
",cd hnl"l ] hI' f II 11 trCI",;n:r', evv t c nnbS or tenements 0 any consta I COL' co ector. or 
warrant Wh~l"e UIIY COl'Onllr slmU by \llll'l'ant 1\1; a.fol'cs:\id distloain 
sl!all be nnel It1\" tho lUllIlH or tCOl'ments or allY shl1riff or uniteI' 
.lo~poscd t!hCl'ln~ for their Ul' any of their deli\UIts in not collcl'ling 01' 
of. • • tl t f not JIa,mg IUtO III reusur)' nny sum or SUlllS 0 looney 

'. which ought to be by them Conel'ted, levied lIoil paill ;11 IVI 
:\r()l'(~"nilJ, ill evcry 8u{:h case tho !lilt.'l'iff 01' eithcr of hi!! 
cJt'llUtics, (It, the eoroncrcxlJcutillg !l\wh wm'\'Unl 0\' WIU'I'Untll 
oj' distress. ~haU eauso due UIJII(l1isclUcnt (0 rill nlade of UIlY 
kow;~~~ or lands so levied by tbe oaths ol~ two 0\' thl'ec !lllffi. 
dl.'ul rrc(~ho1del's in the Sllme coullty, whicb oath Qoy;jIl!'lti!!6 
or the (tenetl is bcr(~by clIlllowered to IIdmilli9tcr, Alilt nfter 
aPIwniJ;llm~llt thereof so matl~, is herchy fully milhOl'lic<l 
and l'tnjlowel'{'d tll make sute 0[' snell llllll~l'ij Ill' ls\ud .. , 111111 
to maKe, scal. IIcknuwlcdgc Ulltl l'';CI!utC 1;0ul1 1l1l1h:mfficicllt 
tlectls nnd C:OIl\'(~~'l\nC(!!I for lhe !>lltnc, and oui of tlw IIl'Odu('Q 
thl'l'('oHu !)ilY amt "atisfy thll sum mill sums fl'.r \\",hich such 
lJ~t:ttc ~ta:\ll bo I("'jed, with nllchnrgcs ul'i"in'g thereon, nml 
to rcturl' die o\'('rillus upon lll1ch !ll,le, if lUI)' hc, 11\1tO dl\) 
owner. .Ami uH dcell!! nnd conve;'uuccs or any stIch cstnte 
il\ hou!.cs Ql' laud~ duly c~\!ctltcd liS Iltilrt!8aid lillllll ho good 
UIIlI cfi(:clllni in tlto law unto dill ~llIl'Chl\~Cl" his heir:! ami 
:\~~jl>ns ror c\'(:r, tu aU intent!! nntl llU\'ltOt;C~, 

, 
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Stan'. 17. l)l'O"illctllll\vllY~, anl\ he it fUl,thcl' enactell hy tho TI' 
I . Ii 'I tl t . ltd' IIl1g~ ex· aut 101'lIy n OI'CHIlI(, la III no CIIf;e W III SOllVCl' any IHll'c~3 eml'ted 

llhallllil m;ulc 01' tali.cn fl'om nny Pel'HOII 01' pcrBolls of hi~ 01' from dis
tbciI' hllastfl bolonJ;'illl; 1.0 tho Iliollgh, Illlr or tools 01' jllllll~. trm, 
llwnts nCCCS8a\'y fOl' his 01' thcil' tl'lldu allll oCClIllalioll, 110, of 
his 01' theil' m'lIIs 01' utl~nsil!i of houschold. IICCCStiUl'Y tin' "11-
IwMing of lifc, lUll' of betiding 01' IIl111:II'ci nCCl'!l~arJ' rOl' him 
01' thlllnHdvC9 Ill' fllmily; !lily Juw, usage 01' clIstom to tho 
contl'm'l' not withstanding. 

St:c','. 18. Provided always, and it i~ hCl'cby ordained and TowlI of 
declared by tho anthol·ity IIfol'csuid, th~lt it shall be in tbe Province. 
l'OWCI' of amI lawful for the town of Provincetown annually to, wn t~ 

I 1 I 'I tl I' J ' C 1I1ose m to c ect un( e 100SO m t 10 mOil I 0 Ilnuar'y, at a lUcetlllg Illnllary 
l'cgulLlrJy colled fill' tim t IIlU'('OSll, aU town olllec!'!! as the annllally, 
other towns in this IIl'O\'illcc arc cmpowcl'ed to do at their 
annivcl'sar'y meeting in :Mal'eh; any tbing before contaiul!Il 
hl1l'l'in, 01' 1,"'1 otllcl' law usa"'c 01' custom to the eontral'V ... 't) ... 

lIotwitb~t!lndillg. 

_. nr_· 
• 

• ., • 

-
• ,. 

CHAPTER CI.XX)V. 
, ,. 

, ... 

A~ .\CT TO l'nr.\'EST FfUUnS IS lIU!T£R ROLLS. 

WUF-nr..\s it i!ljutlge{l necessary by tllis court, that some 
forts allll h":u'l'isol1~ within this lll'ovinec in timc of Il('ace 
should be tillPPol'ted fiJl'tIlll slIlety thcreoi~ wbich cannot be 
without considcl'ahlc cost nllli cluwgc, nUll to the intcnt that 
no mOlley may be dl'llwn out of the publick treasury for the 
pnyment 01' any officer, soldicl' 01' JIIal'iner l'etaillctl in his 

. majcstJ's service and pay of this go,ol'lIlIIent, but snch us 
bOlla fido n~c nol only enlisted, but aotually ill pet'son do 
lKWliwlll I1ICII' c1l1t~·, 

• 

~F.CT. :1. ne it ,,"meted b~' his cx('e\lcnc~' tho ~o\·cl'nor. 
council allclI'CIII;I1SCIi\atirc~, in general COUl't assl'lIIhlcd, and rentl?' 
by tIm nuthOl'ity or the same, that every Omllel' )wiltcd at ~~s~~:, 
noy or tlw till'ts, gal'l'isons 01' tl'Utlk hOllses \\'ithin this pro-
\'incc, und 1111 slIch OIliCl'I'S n~ IIltn' hC7cal'!t'I' be rct:lil1('d in • 
his UlI\jCHly'" Sl'l'vil'l~. ami the (lay or this gO"cl'mncnt, and 
ha,-c ~oldicl's 01' marinCl'!! under theil' contmaUlI mill cn!ist
ment, nnel' the publication of 1 hi~ act, thnt shall make :my 
1nlsu ilL' uuh'lIC lIIustcr of any man, or shall wittingly or 
"'illingly ullo\\' 01' sign any false or unll'ue muster 1'011, 01' 

nlly dU\llicatc or such roll, llllOll lll'oof tllet'cof upon oath 
malic fly two witllcsscss berol'e the 5ul":riotlr court or Jutli-

(lI, 
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catul'C, COUl't of nssiz~l anel gOllel'al saol delivery, shall for 
such offenco be tlisllbletlfl'om IlI\ving t)l> bolding aoy civil 01', 
milituI'Y oUlce 01' ClUlllo)'ntCllt ill tbis llrovino6, nnd shall 
likewiso fOl'feit allll pay to his majesty tho 8um of one hUll· 
,troll IlOunds, tbe 0110 moioty or half llllrt of which fino or 
fOl'feitul'e to be "llplielt to nOlI fo\' tho U8C and 8uI'IIOI" 01' this 
his majesty's government, tbe other part (0 and fot tbe use 
and sCI'vice of the illfOl'D1ll r 01' informers. ' 

SEC'!', 2, AIIl! be it further enacted by tho· authority 
l'('nll~ly for aforcsaid, thut if nny officel' shall ClltCl' lilly pill'son on tbe 
~~~~[~~gbv lIlustt!r roU by a wI'ong name lmowingly, upon conviction 
:11 "ron~' t11Cl'CO~. suob officeI' shull su 8uch tlaiR8 and llcnaltios BK 
nMlc. arc tlit'ccted to be inlliotcd by this llOt on those thllt shall 

Summons 
to be giv
tn fllr 
offender's 
Ilppear
IInce. 

make am] pl'esont any fwso muster roll. 
And to discourage Bod as fal' as may be prevent nil 

CCI'S from making and prl18olltiog false muster 1'0118, 
SEC'!', S, Be it fUl'ther enllcted by the authority aforcsl\id, 

that upon any complaint 01' infol'mation filed against any cf. 
fleer for bl'cach of this net in the clerk's office of the 
SUllcl'iour COUl't of judicaturc, setting forth tbo facts eom. 
mittcd by thc said officer, fou1'teen days befol'e tho sitting at' 
tho said court, Ul,on leavo obtained undor the hand of tho 
calltain geue~\l 01' eommandcr in cbief, tho elerk sha11 issllo 

. f01'l.h a summ,ons to the ofliccr infOl'mcd agninst,command", 
iog him to appear at the !!uporioul' COUl" Qf judieatnre, &c, 
to answer t.o sllch complaint, which summons, with a copy, 
01' the inrol'mntion, shall ho sel'vell upon tho com. 
plained of fourteen days before tbe silting oftllC court. 

SECT. 4. And be it further enacted by the authori~y 
Subpa:nas aforesaid, that jf any witnesscs to pl'ove tho fllots com
t& b;: iS5u- plaiaed of he retained in his lll~iesty's sCI'vico and pay of 
c~ lor this "'Qvernmcut at any of tho rm'ts, or truek·llouSCS; 01' wltnes8es. .., 

vessels, upon aplllicatioo Dlad~ to and leave thercfor had from 

• • 

the captaiu general 01' eomlllumler in obief a9 af6resaid, 
the duk !:>ltall make out 8ublllCuna fOl' such wituesses to at~ 
tenu tile ~aid COlll't as evidences in the said eases. , . 

I SEC'I', 5. And be it further enacted by the· authority 
~~~fJ~for afuresaid, that if any offioer shall presume to detain any 
cer's pre- soldiel' 01' sl~ilor umler his command, 01' any ways prc:;vent . 
v':llting theil' attending tbe said court, when summoncd and noufied: 
~ltnesses as helOl'O directed, such officer upon cOllviction thereof slmll 
o appear. fOl'icit and pay tbe sum of fine hundred pounc]s, to bo dispo,s. 

cd of ji) suoh manner as in tbis act is already providedt to 'be 
rccovered by bill, pll\int 01' information in his majesty's SUo 

pcrioUl' COUl't of judicature, eOul't of assize and general gaol 
delivel'Y; a.ny law, lISII!;O or custom to tho contrary itot~ 
withstanding. .. 

, 

• 

• 



[Geo, II. 4.] l'IWVINCB I,A WS. bA, n. 1730.] 483 

, 

• , 

, 

.. II AIlT IN AUDITlON TO TilE .\C'I', INTrrLED AN ACT POll 

'1'11£ 5E'rr'.MI£NT AND IIISTlllnUTION OJ! TilE ESTAn;s Of IN

n:!.T AT r.s. 

WUEnEAB in Bnd by an ac," made Ilmll'assed in the fourth 
year of the reign of king William and queen Mal'Y' intitled 
an act foL' the settlement and ltistrihution of tile estatcs ot' 
intc!ltlltes, it is among othel' things provil)cd, thut the ap
praisement and division of the h(luses and lands of BDY per
son dying inte!ltate shall be made by frecholders, to be ap
pointed om1 Rworn by tho judge for the probate of wills nnd 
gronting administrations, which practice, by reason of the 
great ,distance of the saill judge from some suell estates, 
hath been found very burdensome aud expensive, for reme
dy whereol~ 

Bc it enacted by bis excellency the gO\'cl'nol', council and 
repl'csentatives, in general court asselllllloo, and by thb au- Persons to 
thority of tile same, that hencefol'wal'(l, when and so often as apprai,'~ 
it slmll bappen that the estate at' auy l)erson dying' intestate =,,~d ~l;.dc 
allall be more than ten miles distant from the dwelling place ~~t~~e~ ~o 
01' tbe judge of probate for the county where Buch cstate he sworn 
shull lie. it sllnll bt; ir. the power of anyone of his ma- h,Y ajus
,jellty'!: justices of the peace for the several counties to swear ~c~f the 
the persons appointed {or the purpose aforesaid; and in case in CIIS~ 
slIch estate be 11101'0 tban ten miles distant fl'Om a justice 
of tbe peace, 11IIch persons as nfvresaid may be sworn by 
the c}c\'k of tbe town where the estate lieu, a certificate or 
such oath tnken by the justice and clerk l'esp.ecth'cly to be 
given into the prllbate office, wllcn the persons appointed 
nnd sworn as alorcsaid make retUl'n of their doings; any 
tnw, llRnge 01' cnstom to the contt'nJ'Y n(ltwithstulllling. 

, 

, 
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CHAl"TEU CLXXVI, , 
, 

AN J,CT FOU EUF.C'fltW, GllANTING AND MAKII'W ,\ COUN'l't II' 

'rHE INLAND l'ARl'S OF '!'HIS l'IWVINCII, 'HI liE CAJ.LED TIn: 

COUNTY OF WOIlCESTlm, ANll "Oll Y..s'l'I\UI.ISIlI~'C coca'I'!; 

OF JUS'l'lCE WITIllN 'filE SA~IE, 
, , 

, 

New CllUn. council antll'OIIl'cscntntivcs, ill gtmel'al COIu'l IlS!lem lIed, IUlll 
tyerected by tho uuthol'ity ot' the 881l1(', that. t he towns mill lliace!! 
by thu, hel'cuftcI' uomcd IIIIlI cxpl'esscd tint is to H'IV 'VOI'ccstel" namcoF' .,. 'J" • 
Worccs- Ll!IlCastcr, 'Vcstbm'ougb, Shl'cwsblll'Y, HoulhlJol'ough.J~i
ter, cClstm', UIlt.1a~ld IIml I.ullcnbUl'sll, all in tho county oi 1\I1tl
Names of 
the !owns 
therein, 

Courts of 
justice eo. 
tablisheu 
in said 
COUll t \-, -

dlcscx, l\il'lIllon. Wootlstock, o xflll'tl , Sutton. including 
lIassmmmisco, ~Uxbridbc, antI the lalll1 latclygl'autcd to 
several 'pctitioncl's of l\lt'dficld, all ill the cOllnty of Sutlblk, 
Brookfield ill the county of ,Hampshh'c, allll the south ,town 
laid out to the Narragansett soldicl'S, antI all other luuds 
lying within 't110 said town:'}hips, witb the illhnbi~nts tJ,Icl'e
on, shall, fl'om alii} after the tcnth day of ,fuly, whloh will be 
in the yeal' ' of' our 1.00'd one thousand sc'vell hundl'cli an(1 
thirty-one, tIC and rpmain one elltil'll nnd distinct county by 
the namo of Worcester, of which 'Vol'cester 1.0 be the eoun~ 
ty or , shire town, and the said county to havc, "se and ~m.ioy 
all such powers, privileges aud imlllunities as by law othel: 
counties witllin this llro,'jncc Illlve and do elljoy. ' " , " 

SECT. 2. And be it flll,ther Cllat~tcd by the authorify 
aforesaid, that there shall bo bclcraml IicI,t within the lIaid 
county of \Vorccster, ycar'l, ,amI ill oyery ,yelll', at the, times 
and places ill tllis net hereaftcr cxprc~sl~t!, II COUl't, or gt:n~l'nl 
scssions of thc peace :UllI nil iurcriolll'COl1rt ofeommon pleas, ' 
'10 sit at 'Vorccster ~n thc secoud Tucsdays ofl\lay mu} Au~ 
;-i"st, and 'the fil'st Tucsdays or Norcmbcr und, ,I"cbrum'y 
yearly amI in 'cvepYYc(w, until this, coU\'t ,shall ,0tl1cI',""SO 
ol'de'l' ; also, that there shall be heM and kept at ,W01;ccstcl'" 
,vithin the said county of WOl'ecstcl', yeariyand ill CV~J;iiclt~.' 
until this eourt shall othel'wisc ordcl', a supcl'iolll'eOurt of.in-

, dieature; COlll't of assize mid gCIICl'at gaol dclivlll'Y, to' sit 0\1 
the Wellllesda~ immcdiatdy preceding th~ till~c by Jaw up-", 
pointed for -the'holding of the said sUlIO\'iour COUl,t;of,iudica
ture, COUl't of assize and genel'a1 gaol delivery a,~ Spl'jng
field, within and for the county of Hampsllire ; arId the jns~ 
tices oftbe said court of genel'al sessions of tbe Ileaee, infe
J'iour court of commollillcas, superiour COIII'L ol',imlicaturc, 

, court ai' assize and genel'al gaol deUyery rl speetivcly, who 
, , 

, ' ' 

" 

, 
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m'e or shall bll thereunto hnvfully eOllllllisHioned and ni" 
llointcd, shall bave, hold, UBe, (lxel'ci8e Hnd t'lIjf):Y all and sin. 
guhU' t11LllloWCI's which al'o by law ah'eady given mill grunt
ed unto them, within (lny othm' counties ot' tho IIl'o'dnee, 
,vhel',! a COUl't of' gcnCl'Il) seBsions ot' the I,eacl~, jnicl'ioUl' 
eOIll't of common }lleas, lIullel'iolll' COUl't ofjudicatlll'c, court 
of assize !lnd gC1llel'ul goa. deli\'er~l, !\I'C all'eady established. 

l')l'ovided, that nil 'VI'its, suits, l,laint!>, IlI'oeesB, appcals, 
l'eview/i, t'c:eoguizunees, 01' tiny 'fJtlael' matters 01' tllings l'royiso reo 

I ' I ' b /' I 'd tId (' ferrltlg to \V lie I now In'c, 01' at any hllle e OI'C t I() Hal ent I :ly I} Dml!crs 
.Tuly shall be depeuding in tlmla\y within any llllrt of the said nuw lIe. 
~ounty Of'Vol'ecstcl', and ulso aJl matteI'S alltl thinl;'s which pending in 
VOW IlI'e,OI' at any timc befol'c thlJ said tenth of .July shaH tlfe~urt. 
bc de)lemlillg bcl'or-l~ the judgcs of pl'obate ,vithill any l'lll't of ~ther 
the said county of'VorecsteI', shuH be heurd. tried,llJ'ocectl. CQUllliu, 

cd ul,on and determilled"in the eonntics of Sufiblk, Middle· 
SIlX and IIaml,silire l'csl,eetively, whel'c the samc arc 01' 

shall be J'eturnable 01' dC'pendiub~ and lmve 01' shall hlivo 
day 01' days. 

l'l'ovided also, that notbing ill this act contained shall be l' , 
II .1' I d ti . 1 d rO\"iO reo construe to ulsnllllU, e eat, 01' make vOid any (e(~ S 01' fcrring tu 

conl'cyaitccs of lauds, lying in the said county Of'VOi'cestcl', the regis. 
,vherc tllC same nrc, 01' shaH be before tbe said tenth of try of 

J Illy recorded in the register'S oflicc of the respcctive cOlin· ~~:~~i,~ 
tics where such lallds do now lie. !Jilt 1hat all such deeds 01' coullties, 
P,f1nveyances so rceorded shall be held good and valid as ' 
they would IIn,'c been bad 1I0t this act !leen made. 

SECT. a. Ami be it furthcI' cllaeted by the ~\IItllOl'ity 
aforesaid, that tbe justices of the court of general sessions Regj,ler 
of tbe Iwacc at their fil'st meeting ill the said connty of' of deed. to 
"'orcestcr shall havc full l'OWCI' ;un) authOl'ity to 81)point be chosen.' 

some meet pcrson within tIlC said coullty of WOl'ecstcl' to be 
l':.lgistcl' of deeds and COD\'cYllllces within the same, who 
shall be sworn to the faithi'ul tiischarge ot' his b'ust in tho 
said omcc~ and shall continue to hold and exercise the saml' 
:\ccording to the directions of the law. until SCUle Pel'SOIl bo 
clooted by the frechoidel's of the said cOllnty of ,,7orccster, 
who arc hereby empowcred to cllOOSO slleh pcrsoll on the 
lirst'l'hursrJuy of Septemhel' ncxt enSiling, bv the methods 
in the law already pl'csel'iucd, to take upon him that (I'ust; 
and until such l'cgister shall be so 1l11pointcd by (he suid jus. 
tices nnd SWOl'n, all deeds ant.' conveyances of lands l,iug 
within any part of the cOllnty of W' Ol'cestCl', w bich shall be 
}'ccordcd in the registeE"'s officc of the l'espccth'e couuties 
where sltcb lands do now lie: shall bc held Ilnd deemed 
good and valid to aU intents and ilurposes as to the record. 
ing thereof. ' 

8m:'!', -i'. AmI be it flll,ther cnaetCll by the antliol'Hy afore-
Bait), that tho methous, direlltions and pro(lcctlill:!s l,y Jaw Man~et~ of 

'd ] II f' 1 I t' 1 . .... , f appotn IDS' pro," I Cl as we 01' t weco IIlg tim chooSlJIg a ['('SIster 0 aregiste l' 

• 
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of deeil8 deeds and conveyances, as t\ county trcasUI'er, wllich offieer.s 
:~~~~~ty shllll be "l'pointed in tho sllme mllllnol" as is by law nll'cndy 

, pl'ovidctl, ~n the th,~,t rrhursday of Befltcmhol' next~ and ul60 
ibr the bringing f01'ward mlll trying any nctioll~" C~ll!!CS, 
pleas 01' suits botb civil and criminal in tho sovel'al counties 
of this llrovince ntul courts of judiratm'c within the samo, 
ami choosing of jUl'ors to serve at the COllrt,s of justice, ahnll 
extend and bc attended, obsCl'vc') and Pllt ill lll'actice within 
t~e ~I\id county of Worcester, nnd by tho COU1'ts of ,juBtice 
'WIUnn the samc; any law, usag& 01' eustom to the contrary 
notwithsta.nding, . 

l'rQviso Provided always, that the inhabitallts of the several tOWIl!; 
about tax, and plal'lcs herein befol'c enuUlerated and set off a di~tmet 
I:S. county shall pay tbeir IlrOllOl'tioll to any connty ratcs Ol' 

ta'l'-es already made and granted in the same manner Ill; tlacy 
'Would have done, had not this aet been mad~ 

, 

\ . , , 
• 

, 

, 
- 'T_ 

, 
• • 

CHAPTER CI.XXVII. 
, 

• 
, I 

AN AC'l' :EMPOWEnl~G COURTS TO ADJOURN AND RE~{O\'E 

YROli TH& TOWNS API'OlNTEii BY LAW FOR HOLDING 
• 

COURTS TO OTHElI. TOW)lS. IN CASE OF SICKNESS BY 'l'IlE 
• , 

SUALL POX. . , .. 

WaEREAS the several ncts of tbis province for establish. 
ing and holding tho 8UpcI'iom' coU\,t of judicature, COUI't of 
assize and gcuCl'al gaol delivery, /.lOU l'ts of general sossions 
of the l,eace, and infcriour COUl'ts of common pleas ill tho 
soveral counties of this pl'(Jvince, and fOl' asccl,t.'li/ling the 
time and place for bolding tho same, cIo not empower tho 
jastiecB of the said eourt!! to adjourn to ~ny other town t't'om 
tbose where t1le said ,coUl'ts ore beld according. tu IIlW, 
though at tbe same tinie'the small pox (being a DlOl·tal in
fectious distemper) may p1,'evail there, and so cmll\nger the 
lives and health of many of his majesty's good subjects 
obliged to attend said (Jourts, 0\' in a gl'eat nwasure provent 
pp,rsons concerned attending, whereby jUBti~c InIlY be great. 
I)' delayed, and tbe subject oppressed, ':' , 

C t18 t Be it therefore enacted by hi& excellenoy tll1~ governor, 
h:~emo~. council aud representatives, ill general court assembled, and 
ed, in case by tbe auth01'ity of the same, that whon Ilny of the berOi'1) 
of the mentioned towns sh,,11 be visited with the aforesaid mortal 
smllll pox. infectious distemper, at the time appointed tor ho~lling said 
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COIII'(S, that tlum it sballlJo in the power of tho jl\!itices oi' 
said Clllll'ts to adjoul'n and remove to one of tbe next adja
CCllt (owns of' Sl1fllty; any lllw, usage or custom to the 
uontrnl'Y notwithstanding. 

,: 

CHAP'I'EU CLXXVnr . 

• 

A'f ACT llAKUIG !\.IOIU~ T.l'FECTUAL PRO\'ISION l-'OR TilE eAl.-

LING OF 1'1lll.CINCT OR PAIUSI1 MEE1'INGS. 
, 

WlJEREAS his majcsty's justices of tlie peace in their 
scvel'uloouutics are, by the acts 01' la\~ s of this l'ro\'jnec 
ah'.:ady made, empowered. ullon nilplication lIIadc to them, 
to issue out tbeir warl'ants fOJ' the calling of tho fil'st meot
ing of any parish 01' distl'iet, rcgulal'Jy set off, but 110 pI'ovi
sion is made for tbe calling any after meeting ill case of the 
death or refusal of any or tbe major PIIl't of such a commit
tec, as al'C empowcl'cd to call other Ol' lifter parish meetings, 

SECT. 1. Be it cnacted by his exccllcfi('Y the goveruor, ]ustiCC1J 
council amI rCllresentativcs, in general COUl't assembled, and empower
by Ibo :LU(JUll'ity of the saDIe, that when it shall so happen ;~c~~~~l 
by the refusal of' any com mittel', cmllowcl'ed to call mcetings meelil1gg 
in any lJUrish 01' district, or thdr brillg disabled by the death after !he 
01' removal of the majol' part of SII<:h committee, that tben fiut, an 
it shall and may be Jllwful fOl' any jUBtice 01' the peace iu case. 
the county Whel'c Sl!(~h ill'ccinct. disH'iet 01' \larish lies, and 
aneh justice is licl'Cby cmpowcl'cd, u(lon application to llim 
madc by five or more fl'el'1lOhlct,!! of such 1)J'ednct or parish 
by writing under theit· hands for colling of a meeting, to 
issue out a WUrI'ant f.l:ll' the asscmbling slIch dj~tr'iet 01' 
llar!sh. dircctl'tl to one 01' the fl'celioldcrs, l'('(luil"ing him to 
notif,y the fl'ccholdcl's and otbCl'S (qualified bv law to ,'otc) 
(If the time and place of the mt·cling. and tlill fl'oehoMel'S 
nnd olher inhabitants so convened shall hM'C full powel' tv 
choose all necessary offieel's, to !let and il-ans:lct all mat/cl'! 
ulld things relnting to tllt!il' pm'ish ~s they shall judge con
l"Cllicntt provided thut snch maHcl's aud tlJinbs m'e contain-
ed in tbe wnt'rant 01' notificntion of the said meeting, 

AmI "herens no provision is lIladc in 111(1 law fOl'swearing 
of IIlwish ,in towns whcl'o 110 Justice of' the l'C:U!C 

dwells, nnd the tl'avelling to othel' towns is aUt-uded with 
t.lhl\I'ge anll difficulty, thc\'elhl'<', 

SEC'l'. 2. De it ('naetcd br the Iluthol,jh' :d(lI'l'saill, I hut • • 
tke a!iiStl!iiQl's aoll OtlWl' oOiecl':i in :Illy ll:u'isb 01' clisll'id .. 

• 
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C!cr~ ~o being in n tOWll where no .iuslictl of the J,)cnce ('wells, shall 
~~~~~h~ter and may be aworn to the faithful diseilnl'ge of. theil, 
where no before the ,clerk or such pal'ish en' precinct, who is accord. 
juslice illl?ly cmpowCl'ed to administer the same, the enid clerk 
dwellS', bemg first sworn before one of his umjcsty's justices in tllO 

• 

Accounts 
open 01' 

balanccll 
:ulmillcu 

• as e'·I .. 
uence. 

Defcn. 
dant's 
buok ad. 
milled as 
evidence 
against 
Ihe plnin. 
tiH's de. 
mand. 

• . ' . • 

said cOllltty. , ' 

, 

, 
• 

" 

CJLU)l'ER CLXXlX, 

AN AC',. IN Jo:l(Pl.,hNATlON 01' AND ADl>11'lON 'fO AN ACT, 

INTITLED AN ACT TO pnt:vtaiT UNNECr..SSAllY I •• "· 

SUITS, 

• 

W lIEUEAS by an act mllde and l)asset! ill the fourth year 
of his present m~icsty's reign, intitled an aet to pI'event 
unnecessary l,aw suits, it is pl'ovided, " that Wl~~!,,, ~"Y l)er
son is sued ina plea of (lebt duo b, book, ho may plead what 
is dul" upon bis book, by way of balance to the plaintill"'s 
book," upon whicb many doubts have al'iscn anll may arise, 
wherefore, fOl' the explanation thereof, 

SECT, 1, 'Bo it enacted and ,leetared by his exeolleney 
tho govcrnol', council and l'ept'csentlltives, in geu(ll'al court 
:lssemblcd, and by the nuthol'ity of the same, that tho tru6 
intent and moaning thereot' is, that it' any person be 'sued in 
any action, citller or debt or of tho case, 1'01' any sum of 
moncy due Ull00 contract between the lJal'tics for a~y goods 
sold 01' servieo done, wbetllCr the account ho open, or 11 ba
lance thcreof be made antI signed by the llal·tie:;j except 
specialties \llld exprcss conti'aets ill ,vriting. ho may, eithel' 
plead specially, 0\' ullon the general issue give ill evidence 
wll3t is due upon his book by way ot' balance to tlle llluintiff's 
demalld, alld be adDlittCll to all such method mill course of 
proving his account as any plaintiff uI1011 his suit might •. 

AmI inasmuch as it buth sometimes happened, thut when 
two persons bave nt tho same timo execution against elleh 
othel', ono 01' them absconds aud leaves a power of attorney 
with some ot lei' person, to reeeivo the money due on his 
execlItion, au by his absconding as aforosaid avoids paying 
tho other execution, 

For I)1'evention whereof, and Buch liko inconvonience!> for 
the future, 

SECT. 2. Bc it .emlcted by the authority uforc5uilh that 
wllcn and so often us it shall h\\l)llcn that the shCl'iff, his 
tleputy, or anYlloroncr, or his deputy, or eonstllbiO' shuU n(: 
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the'samo time JlIl\'C several eXl'outions wheroin .tho creditor <?necxccu
- ., d I,t • th tl tb t • I bon to nn· m ouo exccuhon 18 Ou QI' m e 0 lOr, a lJ) sue., caBO swcr IIno-
811ell OffillCl' til' officcrs al'e hOI'eby empowered and;.dlrectclJ ther. 
to. causo·olle exeoution to I1USWCl' an(1 satisfy tho other, so 
fin-as tllQ eame will extend, 

PI'ovidcd always, that this a'lt shall not be eonstl'uell to Proviao. 
extend to any jUl!J;UlOllh and executions, wherein the Cl'elli-
t.01' in one executIOn i~ not ill thc saIDc capacity and trust 
clci1tu~' in the other. 

• 114= , 

CHAPTER CLXXX. 

AN ACT IN AIlDITION TO THE AGT, iNTlTLED AN ACT POR 
• 

!lEV lEW IN CIVIL CAUSES • 

• 

W HEUEAs in aud by nn aot of this province, iutitled an act 
for l'cview in civiJ causes, made and (Jassed in tile thirteenth 
year ofthe reign of his late ml\iesty king William the third, 
it· is enacted, " that it shall be in the liberty of the party 
:Iggricved at the judgment given in aoy iDtcI'ioul' court of 
common pleas, 01' in the superioul' COUl't or judicature re
spectively, by now process to review the said cause, once 
in each COUl't," and it is nl~o thet'eby further enacted. " that 
execution shall not be stayed 01' suspended for 01' by reason 
of OIly ill'oCCSS of review," which law by experience hath 
bern iaund to be in general good and wholesome, but by 
reason of the last mcntioned clause or the act it hath fre-

• 

qoently happened ill cascs where the plnintiffin the originnl 
action hat.h obtained judgment against the defemlant, upon 
tJlO aPlloa) at the BUlleriour COUl't of judicature, wllCl'eupon 
exeoution hath immedintcly issuod, nnd the .original defen
dant, cithel' by me,ms of tho said plaintiff's lh'ing~out of thc 
PI'ovirlce, or of his insolvency, 01' of his suing as executor or 
al]ministratol', hath been deicatc(l of duly sCl'ving his 'nit 
of review, 01' finally lost 01' bceu put to grent difficulty to l'e
CoVtW back the· mouey levied by execution, although he pro
scouted his WI'it of 1'C\'iew at tho next supcl'ioOl' coU\'t 01' 
Judicature, allll Judgment thcre l'emiel'cd 1'01' l'evcl'sillg the 
fUI'mer judgment with costs, which is such nn hardship upou. 
th~ original dcicndnnt that he loses the good effects intenrled 
by the !laid law, 1'01' remedy whel'cof for the futUl'C, 

SECT. :t. Be it enacted by bis excellency the governor. 
council antI reprcsentatives, in genoml COUl't assom"bled, and 
by tho authority of the same, that whclI the OI'igillal plnillti,ff 

6;! 

• 
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E• ut' ' in any (lersonnl nction now clepcmJillg, Ol' hCl'caftCl' to bo 
Ace Ion d I' I f' h I I '. on judI\'- commence, tll,on t IU h'Ja 0 t \) ~~ppca at t lO' flupcl'lour 

ments on court, shull obtain jU{lgmellt agl\.Inst the original defendant 
the appe:,l f01' filly sum 01' SUDlS of money or otber things HueU fory and 

. tho'time of mnking IIp the said judgment, wit 9I1mcicnt5~" 
,curity"to be apI)roved of by t~le' said court, with c\lndition to 
prosecute a writ of review ()f the said action with ctl'eet, at 
the next superiolll' court of .ludicatUl'c to he holdell wit~i!-, 
and for the same county, and to answer and Imy to the Ol'I!;1· 
nall,laintitl' for the debt l'ecovcl'Cd after the rate of twelve 
pounds per cent. pel' nnnum, being double interest, from tho 
time of making up said judgment, for his beingdelayc(l, nntl 
cJ6ubic additional costs, in case tIle judgment bcaiBrmed, 
execution shall bo stayed until judgnlent upon tbe review; 
ami in caso the ol'iginal plaintiff sball not be an inhabitant 

Writs of (II' resident in tIlis province at the time. ot' prosecuting the 
review writ of review. it shall be deemed n good an«llegaherviee 
may bdll for tbe plaintiff on tbe reV!(JW to servo tho attol'ney, factor, 
serve, on t t f tl '. I I' off h lIltorney agen 01' rustee 0 10 orlgma p amu 'or sue person IlS 
&C. in case. appea'fcd for, tbe original p]llintift' on the witldlis 

writ of re,'~ew"w1Jioh ,slu\lIbe de,omed' as 'hold 
him to answer and defend ill the aaidnction as if,ht'! bim~lr 
were served witb said process, Provided, ,that' the, do~ble 

Proviso, intercstaforomentioned shall riot' extend to the letting of 
cattle 01' usages of the like nature in practice among farmers, 
or maritime contracts among merchants, as bottomry. 01' 
course of exchange, as hath been heretofore accustomed •. ' , 
, SECT,~. And 'be it furtbel' enacted by tho, authority 

Writ of aforesaid, that in all real actions wbere the defendant 01' 
I'eview in defendants in the re'r-jcw happen to live out of the- province, 
:~al ac- so t.bat he, she or tbey cannot be duly served with n wl'it of 
b::~~:a review, the service of such wI'it upon the tor·tenant 01' perllon 
on te;-ten. in possession of the pl'emises sball btl deemed 1\ good sel'Vi~e 
lints m to bold tile defendant or defendants to answer nnddefend In 
clise. said 8uit~ and the court of judieatul'e where ,thcs8id writ is 

I rctUl'Dablti Bhall proceed to try tllC action, 8S if PlOPCCSB 111;.11 
,been served upon tbe (lriginru defendant 01' defendants ip"r~ 

• 
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CHAPTER C:LX.XXI. .. 

Atl AC'#: IN FUIl'I'HER ADDITION TO ~N ACT, INTITLED AN AC'!' 

J/OnXAK1NG F.H'ECTUAL 1'llOVISION Fon TilE CALLING' Of . , , , 

1'1tl!.ClNCT 0\\ I.'AR1SU MEEl'lNGS. 
, 

, 

\\;"mUl,F.AS by an net madc in the fourth and fifth ;yt-ars of 
the l·cigll of his present majesty, intitIed an act fol' making 
cifcctnal Pl'ov]sioll fOl' the calling oC precinct 01' parish meet
ings, it is enucted, " that when it shall so happen, by the 
refusal ot' any cOlllmittee empowered to caU meetings in any 
parish or dish'jet, 01' thcil' being disabieu by the death 01' 

removal of the majol' rart of Buoh committee, that then it 
shall be llnvful fol' any justice of the peace in tho C(~uuty 
where sllch preCInct, distriot or parish lies, and such.iustice 
ill cmpuwercd to issue outn ,varrant for the asscmbling such 
district or llllrish, &0." but no pl'ovisiun is madc by lhe said 
nct fo\' the calling of precinct 01' p~uish meetings alter the 
first. meeting, wbere there shall be·8 failure of choosing and 
llI'pointing a committee to call meetings for the futul'CD as it 
ImUtsomctimcs hapllcncd, by mean's whercof many ineonvc· 
nicnccs have al'iscn, 

, 

, 

St:cT.,1. Be it therefore enacted by bis exccllency the 
W1ycrnOl', council and l'eprcscnlatives, 111 gcnel"cll court as- Ajustice 
'semble!1, and by tho authority of the same, that whore no of the 
such committee has becn chosen in any parisb 01' precinct, ~~Uc;!l~fsh 
then and iu such case, upon application of fil'e 01' mOl'C of the meetings 
freeholdcrs nnd inbabitants of sucb precinct or pal'ish to after the 
'nny one Ill' his majesty's justices of the peace of thc county ~rst, meet-
. hI' . I l' b ' , d I' Ulll',m case were sue 1 prccmet 01' pal')S I )CS, Y wrltlOg un cr t \eu" 

hand~ for calling of a mceting to choose precinct ofiieers, 
and to transact !iuch mnttel'S amI things necessary for the 
,ordering tim affairs of such prccinct or llarisll, such justice 
is hercby empowered and dirccted to issue Ollt a warl"J.nt fOl' 

, :the assembling Slwb prccinct. dista,jet 01' parish as aCol'csaid, 
direeted to the elcl'k (if !lny be) Ot' one ot' tbe t'recholucl'S 
asking the same, requiring him to notify the freeholders and 
other inhabitants qualified boY law to voto in town affilil's of 
tlic meeting, ill like munner anl1 accuding to the rul~!! aUlI 
directions preilcribed in an net, intitled an !let in further au
dition to the aet fol' the more eifc'itu..'\\ pl'ovitling for the sup
port of ministers, made in the tenth yeur or the reign of king 
Oeorge the ill'st. 

Ami whereas mnny inconveniences 11ave arisen fl'om a 
Justice of the pence only bein£.; empowered to sweur a IJrl~
clott 01' ptU'ish o}t'rk, 

, 

• 



-
4D2 [A. "D. 1733.J PROVINCE LA W~. [Gt1o.lI. 7!f.1 

The mode. SEn'!'. ~, Do it therefore ()1m :JIl bl' tho Iluthol'ity nforc
l'lI.tor of Sllid, th~,t ~Il cllse there bl) no ju.stico ot' tho Ileneo lH'cacnt at 
!hc meet· the choice of t\ pnrish 01' preCInct olork, that thull it <: shall 
~~e~~tbc bo ill tho [lower of tho model'lltor of sneh precinct 01' pal'iHh 
parish meeting to swcar snch 11m'ish 01' lll'ccinct elOl'k to the fnith
clerk, in ful disclu\t'ge of his office, ,vho is lIorcby OlTlllowol'ed to IIweat' 
CP.3e. tht' rest of tho precinct omcc~a, 

, 

• , 
, 

-, ',-

CHAPTER CLXX...~lI • 

, 

• 

• , 

, 

AN AC,T IN PURT&ER. ADDl'l'lON TO TlIE SEVERAL, Ac'r" OR 
, 

LAWS FOlt 'l'Il~ SETTLEMENT AND DISTIUIHIT10N: OF TU2 

:£STATltS OF IIJTESTATES. 
, 

, " 

WUEltE.lS it often happcns thnt porsons (l,yhig intestnte-' 
:\1'" soized nnd possessed of lands amI otbCl'l'eal,estate, lying. 
amI b{'ingin several oounties witbin this n1'ovillcc.!and thel'C
lIpon it hath been disputed wbetbel' t.he mlxtot kin and heirs 
at Jaw ought not to' appJy to the judges of llrobntc in the re
sjlccth"c eC?untie9 ,vlierc flueh lands and rcnl eRtat.., lic fOl' a:. 
settlement and distrihution of. the snme. by means whereof .. '. • 

Power to 
settle 
lands in 
several 
coul)tice 
by one 
judge of 
probate. 

Proviso; 

not only great trouble. cost ,I;,d ebarge Imth al'iscn,and been 
occasioned to tbe parties concerned, but the SI\lTIe !lath been 
attended with many other inconveniences, . , . ", , 

Be it enacted by his excellency the governor, conncil and 
representatives, in gCMral court assembled, and by tIte au
thol'ity of the same, tltat ,,,hen it shall so happen that alJY 
person shall clie intestl\te, seized· 01' lands or other n:nl.,osM 
tatc lying in several counties within this llrovin,ee~ tlleJndgo. 
of probate for any sUllh connty (1Il'lllcrcnc~ . to be. a1 \~IlY!l 
given to tho jud~c of pl'obate tor the \ ¢ounty Wh01'O. the 
deceased .wns au Inbabit~~t at th~ time of his death) .s~I~11j 
have full power and authority to make n settlement nnd~j8'" 
tribution of the whole oUbe l;calestate of Buoh, jnt~~I~~C, JQ 
w}mtsocvcr county in this pl'o'Vjnoe lying anll being; in 'the 
same manner npd by the same rules as nre already 111'cserjb~ 
ed by Jaw; amI the like powel' nIHI allthol'i~ is hel'eby 
gl'anted to tile several judges of l))'ol)ate in this .province, 
with respect to any intestate estate not Ilh'eauy settled. 

Provided always, that tllis act 1101' any tTaing tbol:ein con
tained shall be construed to extend to 01' uny wise affectRily 
intestate estate already settled, , ,. , , 

• 

-
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CHAPTEU CLXXXIU. 

AN ACT IN PUI\Tln:n ADDITION 1'0 Alf ACT, INTITLr.D AN 

ACT liOn. Tnf~ PUNISHING OF CnDUNAL O~'VI':NDy.n5, 

lV lIERE.\S t.ho penalties already pro\-jdcIl iu nUll by m , 
rondo and passed in the fOUl,tlt yem' of tho reign or I. ~ 
William 111111 quecn Mary, intitlell au act for the Iltll1i!lh~ 
ing of cl'iminal Ofl'CUdCl'S. lIu\'o in a gl'eat IIlcasUl'C 11I-cIYI'd 
ineffectual to I'cstrain Ilel'SOn!! fl'om drLml;.ellnC!S9,"-ill-olime 
sweal'jng !lnll cUl'sing. 

Do it thcrefol'c enacted by his execlleney the governol'. 
couucil and J'Cpl'cscntntivcs, in geuel'al court assembled, Penalties 
and by the nuthol'ity of' the sallie, that for the futul'c who- lilr drunk. 
ever shall bo eonvictcll or pl'ofl\ue swc:u'ing 01' cUl'sing shall ~~~g: a"d 
1'01' the iil'st offeuce t'ol'fcit and pay the sl1m or tell shillings, swcnri~1l' 
:mel fOl' every suell oath 01' curse nftel' the fil'st (uttered at ?"rl ctlrg, 

tho same time and in the hem'ing oi'tlac sallle person or I'CI'- illS', 
sons) tho sum of two shilling!!; allli if any sllch offender 
shall at any otlWl' time aftcr'ward be convicted or I'l'orano 
flweal'ing 01' cUl'sing, he or :lhc shall forfeit and pay fOl' 
0\'0" such oath or curse the sum of ten shillings, und also 
be p~oceedClt with in liI,;c llInnm'r ns the aforesaid act di-
~'ccts in easo of a second eonvietion of dl'unkcuness; and if 
any person shall be convicted of dl'unkcnlless, such oflcndel' 
~bnU fOl'feit Rnd llaY tho sum of tell 101' every such 
offence. 

The respectivc fines before IIIcntioncll to be reeovcrcd in 
t11e manner, at the timc, and disllOscd of fOl' the usc ill gahl 
act mentionclJ. 

AIIII in case any 511eh offender M aforesaid shull be llnable 
or refuse to pay such fine {)l' fines on him or her imposed. 
the ,justice or justices berOl'1} whom the cOllviction shall bc, 
!wo hereby empowered to lnmisb slIeh oflblltlCl' agreeable to 
die direction ot' tlte law made in the fifth yeaI' of king 
William and qu(;en Mal'Y, inlHled an ndditional aet fOl' the 
IJunishlog eriminal offimces. 

• 

, 
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, 

,~s A\:',' IS ,\I)lH1'IOS'1'0 'l:l1I: ~1:\,I:'!ur. ,\CT30 nr,LA'1'INlj 'to AND 

1I0lt l'nl:vr.STISO Of J;IlCI\OAOl)U:l'Ta Arit) IMCUW6f:I\ANCJ:S 
, 

lJros 1I101I\\',\Y5, I'IIIVAT& ",,\,\,5, 5TIU'E.'rS, &c. 
, 

",\V Ul',na:;hS thl) lll'{lvision malIc by the II"Y fOl' removing of 
iUlllllllbcl'lUICCH, huildings 01' timel's U\IOIl or nel'OSS, 01' that 
tlo or may obstruct 01' !\(I'l\itcn the highways, Ill'ivllte wnys, 
town WllYS, strcctH 01' nlleys, hu!! bCl~n found ill sOllie cuses 
insufficient to PIlY 1\1111 satisfy the ~bllrgc of rcmoving tbe 
same, antI wh;)rc\fS also it fl'cqllcntJy hUN,ons, in nllcicllt 
towns c!lllceiully, tlm,t l!ftcr lallds ha.vo been long fenced ill 
particular lots or proprieties, sitch fellces nrc gencrull~' "C· 
llUl,cd tho bounds botwccn sudl pm'ticuhU' lots, nnti tim 
hi~hwn~r8, privAte \vnys, strcclH, nUcyiS or CIllIIIllOIlS within 
IoItlch town, and no InOIl\UUClllii rcmnin of nny othel' bounda· 
ries, ,vllo1'eby grct\! udvnlltal?c i!\ given (to persons w .lis
posed) to encroach on said Jughways und. commons, mul tho 
prosccution of sueb offences is rendered cxh'emely difficult, 
for remedy WhCl'cof, 

Bu'IJ'ngs SEC'l', i, Be it ena~tcd by ili!! excellenoy t116 governor, 
fen~t~. &~. council and representativcs, in gl.'Jlcrnl court :lsscnlbicd, and 
on hiGh. by the authority of tho same, that if any l,el'soll 01' persons, 
.... 1lL:: «C, at noy timo fl'OIll and urtcl' the plIlJlicntioll or this net, sllaH 
:o,'~;' rl'C!!untc to set up o~ cause io be set nI' {)r creel~d nny Imild. 

lng. fence 01' other lncnmhcl'allcC whntMIleVCI', In, HlloIl. 0\' 
over any of the roads, highways, p"imte ways, streel!l, 

, 

Ch:arges 
how to be 
defr,'lyed, 

lancs 01' alleys, in any town within (hi!! lll'oviucc, or continull 
any such incumbt'rancc, nnd lJe duty cOllvictctl tllcl'l'Or, tll\~ 
snitl jncumbCIN.lncc~, buildin:;~ 01' fl'IlCCS, shall be f<nIlOVCtl, 
ns in and by law is dircctlld; nnd in Ci\S~. the nm{(wjnls of 
such buildings, fenccs, 01' other incumbcl'lIncr's, bc insuffi. 
cient to pay nnd sutisfy the ellUl'ges of'1'cmovinJ; the salll~, 
and costs of llroSl'CutioD.~ho eOIll't or justice befo~'o WllOll1 
such prosl'cution shall 'lic' iniltle, shall an,lJ nrc JICI~by t!IU-
powcred to o)'dcl' tbe payment thereof ou~ of otllc,r goods 
or estate ot the pel'son or pel'sons so otlcn\!ing, and' nwartl 
execution ueconlingh·. .' - .. 

D ' Sl'~C~" 2, ... \nd be· it lurthel' cnnelt'd by ttiCllutbOl'ity 
auntJ:!' 'd b I ~ , b 1, . d f' ., t:el8u.ted, nforcsm , t nt \V 101'0 . lcncos avo »oen crectc rontmg 

8{,-ainstanyof tIle eommori'landsalltl highways, private 
'vays; streets, Innes or aUeya in any town ol'pceulinr witbin 
t1l19 province, 'Whm'c tlle breadth or stich bi~bwnys, private 
'\Vays~streets, lanes or alleys is not knowll, nOl' clln be macte 
eCl'tain by tb'1l l'cCOl'lls thereof, nOl' lilly other bounda\'ics, 



, 
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[loll HIICh fellcc~ hBve beon upbdd IImlmnintllillcd fOl' mOl'o 
t hBn tho 6111lCC or t hil,ty YClll'S, . such ft~lIcc 01' fences shall 
theil, nntl from thcncc!ol'tb, bu acoel,tcd, rellllted anti taken 
tiS tho lines or buund;U'ics between the said commons, high
ways, (Irivllttl wnys, st\'ecltl, la\ll~!! til' nlhlYs, fUul the lands 
lying in particular prcl,ricty adjoining thcreto, unlcss tho 
ownc~ or owner!! of !llIeh )'Illds do make it apIJt~ar by :mthcn
tlelt records, 01' eredihle witnesses, thllt his or theil' bounds 
dill extend f"rthel' in the origirml gl'r.nt thereot: 

SCCT. S, Aud be it further enacted by the autbority 
aforesIlid, that if nny OW11or "" prollric,tol' ot' lantis, i~c1osed ~ob~e~~s 
nnd fenced as nforcsuhl, uhull remove his Ol' tllcir fence mO"cd 
01' fencel! t'urth~r towards any such COlllmons, highways, ncarer 
lih'ects, Janr.8 01' "UcJ's, without dllll' I'lotifvjn:! the selcct- c, ~'"I·mons. 

• oJ,~ II!; .wavs 
men of the (own "herein !luch lunds do lie, or such other t< c Wilh'u~t 
persoll 01' pc ~50ns I'CSllcctiH~ly as al'e 01' shall be chosen duiy noli, 
$lUll uppointed by such town 0\' tho IlrolJl'ietors thereof fyillS' the 
to toke tho care amI illSl)Cotiol1 of the lJoundlU'icB i>ctween ~elcClmell 
I I ) " 'I tl I 1 tI' 'd or other t Ie hll~ 0, parhell or persolls an t IC an S. 10 SUI lown, persons 

appropriated for common, highways, &e. that so' the lines 01' appointeu, 
IlflUndaries may be perambulated before the fences be so rc-
mo,'ed, every such persl,ln and persons SQ offending, or that 
shall 00 niding or assisting therein, ullOn conviction thereof, 
sha1l forfeit and pay the sum of forty shillings, to be disposed I'cnllll)', 
of, one balf ({II the 11001' of such town where the offence shall 
be committed. the other half to bim or them that shall in-
form nnd lIue for tbe same. 

-,,,-

CIU.PTEU CLXXXY, • 

A,N A~T nr .. \DDlTION TO AN ACT, IN'rITLEIl AS .\C'I: l'on 'l'Ut. 

EASE OF PRISONERS !OR Il&DT, 

• 

. W llEREAS it is pl'o\'idcd in and by an aet made anel passed. , 
ill the fourth yeal' of the reign of king George the second, Note, ~ 11(' 
, 't)' d f1 If' Ii d I. h t Ret wh.cla mtl Q . an nct or t Ie ease 0 pl'lSOnel'!l or cut, H t a any this is 
porson imprisoned tor debt, cithel' upon rn~an process or Cll:e- li)ll'll'~d 
clltion, ahall bo allowed the liberty of the prison yard, the upun IS ",,: 

• , I ufil ' t"· b t1 h h among IIie; prJsoncr Wit \ tWO!! Clcnt sure les gaviII!; ou to t c S c- perpcmul 
J'itrfor his keelling within tile limits thereof, until lawt'ully !leb. 

discharged," and although it i!l rlll,thel' providl'd, ;. that in 
Qasc of an escape the penalty ot' such bond shall he to and 
for the usc of the cl'editol', and shull be t,'unsfcrl'cd nnd as-, 

slgQc4. 0)'01' tl) the cl'Cllitol' by til" sbel'in;" yet fOrltsllluch 
• 

, 

, 
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aD tho creditor ullon IHltting suoh bont} in sIlit enn l'ccovor 
jUllgmcnt, only fot, t.ho OI'iginnl debt, with cost of fluit'and in" 
tl.ll'cstt by I'cason ot' whillh OSCIl110S m'o no/: sutUcicntly dis
cOIlI'nged, IIntl mallY cI'CllitOl'S kCllt out of thoil' ,just dUol! til 
thch'/?I'cat luu't ami dnnlllgo, 1'01' I'omody wbtwenr" ~, 

Upon pl'i. Bo It crmlltod by his cl(cclltmey the govel'nor, (J1)11n.cil nnd 
~{lI1cr's ca· l't'J,rtlSentativos, in gCllcrul (llhu't assolllbled, aild by tho,I\Il
cape the thority ot' the same, thllt hOllColi)1'WIlI'tl, when and 80 Ot\OIl 
~\'h()l'~ fiS uny Ill'iSOIlCI', havin g~vcn buntl ris nfOl'O!)uitl, -shall 

the crcdi. nud for tho use of tho' tll'cditOl', nlld shall be tl'ansfcrl'ed ~ml 
lor. assi$lled Oyer to tho cl'c(litor by tho ShCl'jft'. with full PIlWC1' 

to llllablc llim to put tho same in suit, and t.he el'(Jditol~ ah:· It 
recover tllo wholo sum, thcrein expl'csscd, and ,the eOl\l't 

• 

sh!lll mnke :lp judgment nccol'dingly. ' , 

I 
. £ 2 .. 

I CllAl~ER CI.XXXVI. 
, ' , , , , 

, , ' , I 

, 

AN ACT }'on REGULATINC THE pnOCEEDINGS ow BONDS 

OF AD~llNlSTRATORS ON INTESTATE ESTATES., 

, 

WHEREAS in 1\(1(1 by an not 01' Jaw of thi!! provlnco, made 
in the fOlll'lli ye:11'of tbe l'cign of' liing William and qucen 
Mary, illtitled, an actfol' tho settlemcnt and' distrihution of 
the estates ofintestntes, the judges for probate of wills aml 
granting of administrations intlte re:::'l:etivIHlouniio!J arc 
required to take bond of such l,crson Qt. 'persons to wboll~ 
they grant the a~ministl'ation of tbe estate 'If any -intestate, 
audit sometimes ]lappens 'that" such judges do put those 
bonds ill suit and distl'ibute the sums .. ecovCt'ed tberetlli to 
and nmong the pai·ties interested in sU(Jh' maimer as i,l/nr1il 
by the 'said act j~ di:cct~d, and wl,el'~ils it bas, ~I~ppcn~~ 
that, aftet, auch dlstt'lbubon' as nfores:utl, the admmlstratol' 
bas brought llisllction '0'( r6vic,Y, find thci'cull0b '-Obt;Un~d 
a rc\'el'sal of tlie former judgment, in· wbicbcaseitho!re,s;. 
pcctive juilges of probate Ilre liable ,t.o an execunonj'anil' 
thel;eby exposc(} (ogl'cnt ebarge and inconv:~rucrieQ, fo\' 

. remedy whereof, , . ,.' , ' ";' . 
~~~~u;~nBI} it enacted by his excellency tbe. govornor, conncil iuid 
cd upon y- repre_~entatives,in ~ncrlll COtU't nssemblea, -anilbythc IlU
jUdgment thol'ity ot'Jbesnmc,\that when any .:01' tlao ,judges fo,-"thc
~,cc~h~red pr?bate· oi~ )Y~l~saild_ granting of a(lministra~pns s~all ,lut ill 
j!dge of S\lIt ~ny admll!lstratol'ts bon!!, and l'CCOVel' aJllllgment for t]lC 
I'rob:l.te, pena!ty thereln expressed, O~ ~ny pal't thet-cof ut aby}n-, 

, 

, 

• • 

-
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ferioUl' COUl't of common fIcas. or supLriour CO\ll,t of ju> 
dicature, execution of such Judgment shall be staid until the 
110xt Bossion of the COUl't whereat tbe same was obtained, 
that so such administrntol' may tllcn, if he sec caUGe, have 
nn ol'llortlll'lity to I'cview his actilln; land if he sball neglect 
80' doing, execution shaH thoroul'oo bo mvarded, and the 
judgo tOl' probate sball mak(l distl'iblltio!l of the sum reea. 
VOl'Cl1 to and among the lllU'ti4l11 intel'oated therein, agreeable 
(0 the :Jirectiou of the law, and evel'Y 811Ch administl·ator. ill 
lun'cby for ev~r lll'cchu]cd aud barred i'rom bringing any 
such nction aftel'Wlu'd, 

'--_ 7 i 2 

-

CIL\.Pl'ER CL~AXYH, 

"'!Ii' ACT IN EXPLANATION OF AND FURTHER ADDITION TO 

AN ACT, INTITLED AN ACT I'OR; REGULATING OF TOWN. 

SlIIPS, CHOICE 01' TOWN OFFICERS, AND :H~TTING FORTU 

T IU!.1 R POW E It. 

WnEU1:lAS in n.nd by au act made and passed in the fourth. 
year of king William and (lueen Mat,y, intitled an act for 
regulating of townships, cliO ice of town officers, and setting 
rOl,th theh' power, it is llroviti,;:'\ "that the bounds of all 
tOWlIshins shnll be run betwixt town and town, and marks • 
renewed once in thl'ce years by two of the selectmen of each 
to\YI1, ot' any otIler two persons whom the selcotmen shall 
appoint, the selectmcn of the most ancient town to give no
.ice to the selectmen of the next adjacent towns of the time 
and pIneo of meeting fOl' such pCl"ambulation six days before 
hand, on lilliu 01' forfeiting five pounds by the selectmen of 
any town that shall neglect tbeir duty in any of the parti
\ culal's aforesaid, two thirds thereof for the lise of the poor 
: of l>ucb towu, amI the other third unto the sclectmen of any 
of the next adjaccnt towns tbat shall inform and sue fOl' the 
SQPlO ill tll0 infcl'iour court of common pleas witllin the 
siunc county," wllcrellpon some disputcs ha,'e arisen as to 
(!Ie disposition of the said fOli'eiture of five pounds, for pre
'Vention Wllel'cof, amI that the said act may bc rendered 
more effectual, , 
. DI) it cnacted by his excellency the governor, council and 
l'cprc~en(atives, in gencral court assembled, and by the ail- Forfeiture 
thol'ity"of the same. thnt wilen tbc selectmen of any town fornotper· 
,viOlin this lll'ovince, wbose dlity it is by the said act to give ~mbt~~~ 
uotice unto the selectmen of the next ndiaccnttowns of the bo~nd9. 

, , . 
en ' 

•• 
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How to be 
disposc~ 
of, 

time. and lllncc of mcctinl; till! '}Il'rIluabulntit1g tho bounds , 
betwIxt t1~NIl. slmU lI(~gllll'~ thou' duty ill thtlt IIIU'doultll', 
tllOY shaJl11l1'fllit I nlld Ilny (,\ho slim ot' ··nftoeJl 1101lUd8; mill if 
the,sele~t,lI1cn of nny j~owl,',withill this {ll'uvince 91ln1l, "IJOIl 
1I0blle: given as nforosalll, r~fllse 01' lIeglc(lt by tholll'lIolve.SOl' 
olhllrs by theil' al)(lointmont tu ,mectalld pm'lUnbulnto' such 
bOllnds, although thoy Kllny bu' the bounds betwcen county 
alld county, they shall iin·feit nnd lilly tho 8um' of fifteen 
lloumls ; '. the said tlnes 01' forfeitm'e8 to be disllosod ol~ ono 
thir.(l to the'seleotmen or otbor, 110r8on of tbo tOWIl, ,which· 
i8 1I0t negligent oftheit· duty in this hehalf, who shnll infol'ru 
and slIe 1'01' the snml', aml tho other two thh'll~ to tbo use of 
the 1'001' oi' the town of whioh they are selectmen; the said 
finl's or forfeiture8 respectively to bo reeovcl'Cll in 1l11y court 
cl"eommon pleas within the county whcI'e cithbl' of the sllid 
tOWIlS lie. 

• , 
• CHAP'rER CLXL'X.VIII. 

liN ACT IN ADDITION TO AN ACT, INTITLED AN ACT POR 
• 

THE .SETTLElIIEN'I' AND DISTIUDUTION OF THE ESTATES 
• • 

OF. INTESTATES. 
• 

• • 

,\VuEngAS in and hv an act mmlemlll passCli in the fourth 
year oHhe reign of king and queen 1\1ary t intitled 
nn net fortitc settlement allll clistributioll of the estates. ot' 
int~8tates, u die judges of probate of ,viUs and for granting 
letters of administration of tbe cstates (If intestates are to 
settle the estate both relll nritl personal, one thirel part of the 
persollal estate to the \Vife of tho' iIi testate for ever •. llesitlctl 
her dower or thirds ill tIle housing antI lands during life~ 
,vhere such wife shnIluot be otherwise endo\ved bcfol'e mar~ 
l'iage, an(I all tIle residue of tlle real andp(lrAonal esta.t~. by, 
cfJ:ual. portions to and among his childrcn, Rnd sU,c~ ~s. sball 
legally l'el'fesent the""" &e." but sumcicut provisioll !s 'not 
·made for tlie scHlemet1t of the estate on $~le grandehilct ~r 
gl'alldcbildl'en~ whel'e one or more of. the c1li.ldrenf)~,tbc:l 
intestato al'c deeC!\8ccJ, for want thercof cOIIKidc,l;able tlltl1:
eulties have arisen ancl may nrise, for femedy wlltll~COr.· '.' 

Be it enacted by bis excellcncy the govcrnor,cDnn,cH nml 
l\Ian~cr. of l'epr~scntatives, i~ gene1'nl court aRiJo~blcd, Qnd by tbe ,nu~ 
settling m· thorlty of tho same, tbat thesev(lrnl Judges of probate' or 
!c~tatc es· \Vills ,anclfor granting a()mill~sh'utionon the estates of intes
g~:'~d~n . tntcs, whel'c any of the ellil.dl·cn deccasCll in the; life time or 
children" the intestate,: and left isslIe, shull make a full aettlemcnt<of . , ' . . , 

• • 

• 
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the ;esC.atcill· mllllller following, viz, 011 the grllndchildren, 
thnt'llurt which tbeil' dcceused' fat/tCI' or motllet woule\ have 
llad or tal,en* iNiving at the time of the intcBtate~!i dccease, 
nlulshnll 8ettle two shal'ca 01' 1\ doublo I1lll'tion on'the oldest 
80n, it'any be, and so in the sarno mnntlCl' nud 11l'01)01't,ion 118 
if tbe 'Riline bad desconded from theh' illlmclliate fathel' 01' 

mother, and flhull follow tho SIIIlIO l'uJc~ as to seUlil'!g tbo 
Imlds'l:pon olle 01' 1110\'0 of the SI'lmdelllldl'CII, (us tho samc 
111'0 capable of mlll;;ing scttlements) uceOl'ding to the dil'cc
tions of tbo law of this llrovincc, viz. an act ma.de in tho 
sixtb YClli- ~f kiug HC01'ge tho ill's(, chal), HI. dit'coHilS to 
give IlI'efbl'once to the sons, . 
, Provided always, this IIct slJall not extend to nffi~ct the l'l'oviso, 

loitle of IIny estate all'eady seWell, 

ab' 

CIIAPTER CLXXXIX, 

AN ACT IN ADDITION TO AN ACT, INTITLED AN ACT FOR 'l'llE 
• 

lJEAIUNG AND IlETERMINING C,\SES IN EQUITY, MADE ,\~D 

PASSED ·IN TilE TEN'n! YEAR OF '1'IIE REIG:-1 OF KING WIL-
, 

L~A~l THE 'rUIRD, 

WmmE,\S the conditions anncxed unto bomls and oUlcr 
s(lcciulties al'O sometimes fOi' the l)ayment of monios 01' the 
JlCl'fol'manee 0(' OthOl' matters and things at different times, 
amI whell IIpon the th'st brcach of stlcb condition the bond 
01' slleeially has becn put in suit, it has becn allprcheudcll 
that the courts of justice, even in C(luity, can chancer such 
bonds 01' sl)ccialtics to so much only of the debt 01' other 
coUatCl'al mattcl'S to bc Ilel'formed, as is become due at thc 

; time 01' the action bl'oughts whereby the obligee may mcct 
,vith difficultv to l'eCOVCl' his debt as it shall become due, • !. DQ it cnactc!\ by Jlis excellcncy 1b~ gonll'llol'. council and Judgment 
l'el,resentatiYcs, in general COUl't assembled, all(l by thc au- to be made 
thority of the same, that .when any action shall be brougllt up for the 

~nd Pl'oscouted on any bond 01' other s~eeialt~ with llcnalties ~:~~;eoy,e. 
JOI' the payment of sums of money, Ilcriol'lllUnec of c(;venants, bonds 
eontral',ls, agrcements, matters or things to be donc at 8Cye- whcre 
raJ times and tbe nlaintiU' rCCO\"CI' thc fOl'fcitm'e of stich Il!cre are 

, l' ulvers pa\" 
llennItY1 HIe eourt shall entcr till judgmcnt fOl' thc whole of ments S;,~' 
such iOl'fciturc, and aware} cxeeution only fOl' so muoh of thc 
debt. 01' uan13go as is due 01' sustained at that time, so always 
that tho saitl ,iUlIglllent shall stand and be a sCCUl'ity to the 
lliailltiff, his {'xceu(ors mill allministratol's fol' :my flll,thcr 

• • 
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Writs of 
• scm) 

f~cias 10 
be issueu 
thereon 
from tinlc 

• to tlme as 
nny thing' 
becomes 
due. 

• 

nml after payments or damagos he 01' thoy DlOy have a just 
right to, by the non-performance or breach orthe covenants, 
contracts, agreements or things in such bomls or ~thel'.s{lc" 
cialties contained, aud luay havo a writ or writs of· 8cit·e.facia8 
on saiIJ juilgment, fl'om su"h courts where tho same was 
obtained, against tbe llctcndallt, his heirs, executors or· nd
ministrators, suggesting other allll further. damages sustal.n
ed by the non.performance or breach of such covenanh, 
contracts nUll agreements, and to summon him or them to 
shew cause why execution should not be awarded npon said 
judgment for other amI fUl'thel' damages, as set torth jn .the 
writ and made out to the eOUl't, upon which the s3iitl COUl't 
sllan proeccil liS. nfol'esaitl, nnd so toties quotics, 01' R!:I oftcn 
as such damages shall accrue, and to be sued for 2S aforesaid • 

• 

CHAPTER <.;XC • 
• 

.AN ACT OIR£CTING now lIEETJ:)iC;S or PRopmr.TOltS IN WIlAnn:s 

on. OTHER REAL ESTATE DESIPES LANDS MAY DE C.U.LEn, 

W JIEREAS thc laws or this province Imve empowcrrd 1101. 

ouly the propl'jctol's of common lands but ot' :my othel' 
estate 01' interest to slle 01' bll sued, but no dh'cctioll being 
given how a meetiug ot' such propl"ietol's may bc callell, mltl 
whereas by reason fir tl.le death 01' refusal of any Ol' tho 
m:uor pal't of the committce, empowcred fo call mcetinl?~ 
of propi'ictol'S in ,y harve!> 01' othel' real cstates, the salll 
proprietors may be under difficulties, fOl' remedying th!! .. 
same, ' • 

A justice 8l-~CT. 1. Dc it enae.ted ~Y his excellency thcgovm'IlOI', 
of the council and reprcsentatn'es, l1l general court assembled, amI. 

• •• 
peace to by the authorIty of the samo, that when and so often as Ave 
fllll ~ f or more of the prol,rietol'S in any wharvcs 01' othcr real 
rneclmg 0 t . tIt h ,. . I ., 
proprie. cs ate or m crest \V Ja soeveI' S :I." .1U1 ge a Pl'Olll'lcim'ij 
tOM of meeting neeCSSIlI'Y, and shall maliC UII{llication to a justice 
wh:lrvc9 of the peaco within the county whcl'e such I'enl estate or in· 
uPI.ont·llp- tcrcst Iics, !:Iucb justice is hCl'ehy eml,owcred t.o gmnt u 
p Ica l~II, t s. J t' ]. t 1 f tl . . warl'au 101' sue 1 mee 109, 1 Ireo el (0 olle o· 10 l'r0l'l'I~-

• 

to!'S asking the same, rClJuil'ing him to uotify tho llropri
otor5 of the meeting. nllli the time and place for the same, 
,vhich notilieatioll [;1Ial1 be ill writiug', l,osted u~, ill :;01110 

pubHek lllacc wilhin the tlmll whol'e :mcll ('state' lies, 10Ul'· 
tecn days L't!fOl'C the time n)lpoillh~tI fm' slwh IIwcting, a\ld . 
such mlll ~/) mllny of I.he Jll'()prir.tfilig :.lH shall :1'I,(!lllhlc nOll 



, 
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meet togetbc!' accordingly slmll have power, by a m~iol' 
votl) of tho pI'oprictors prescnt, to choose a clCl'k to cntcl' 
:,11 votes and orders that shall fl'OIll time to time be made 
at such mcol.ings, and shall be sworn to tho faithful dis
ehnt'go of Jlj~ office, und' agl'ee upon any othcl' method of 
culling meetings, also to choose a committee for managing 
the aOilil'!j of tho proIlI'icty r and also to, IlnsS all orders, and 
l'ttIes fOl' the further managing, improving and ordering such 
estnte or int.erest as they shall ngl'ec, the yoiee~ always to 
ho collected according to the intel'est where tbe same is 
];:nown, and no othel' aflail' to be acted :It suell meeting, hut 
what is cxorcs8ed ill the warrant amI 1I0tilication 01' such 

~ 

meeting. ' . 
SI>CT. 2. And be it f'url.hCl' enactcd, that ,,,hcn it s]mll Whcll 

Jmppcn ,suit shall he br.ought against any proprietor's in any 5uit is 
J'eal estate, besides lands, tile plaintiffbl'inging fOl'wal'd stich bro,;,ghttl 't 1 II tl 1 k fl' , • against Ie SUI 8 la cause Ie C CI' . 0 sue 1 prolll'lcty or some prmel- propl'ie~ 
Iml pl'oprietol' in such estate to be seI'l'ed with a cop)' of tors, the 
the wl'it or summons, at least thirty da;ys befol'e the clay of clerk to be 
the sitting of the court. to whiell t1~e same shall he l'ctUl'II- serred, 
able • 

• 

lli 

, 

CHAPTER CXCI. 

Ml' ACT IN EX!'LANATION OF AND FUllTHER ADDITION TO TilE 

ACT f'OR MAKING LANDS AND TESI':~IENTS LIAn:~~: TO 1'\11': 

l'AYMENT OF DEnTS, 
, 

W lIEREAS some doubt has arisen, wbethel' the right which 
the mOl'tgagor' hath in efJu1ty to redecm st'-eh land as he has 
JllOl'tgal;ed may be IcgalJy taken, by capias or attacbmcnt 
lIpon mcau pl'ocess 01' by execution, fol' satisfying or paying 
the dcbts of the mortgagol', iiw I'emoving' whereof, 

SlmT. i. ne it enacted by bis ()xecllency the gon~rIlOl',. . 
council antll'epl'c5entati\'es, in ~cneraI eOl:I'( assembled. :11111 nld~hts?t 
1. tt, tl' f 1 I I' I' . {' rc ccmll1g' uy ue au 10rlty 0 t IC same. (IUt sue I I'lg Its III eqlllty 0 mortgages 
redeeming mOl'tgagcd lands hel'etofol'e lu\\'e legally beell, liable to be 
now arc. and hcrcaftel' shall bc liable to be taken by capi:l!> tal krn b:-: 

'I I t, ' • t Ie Cl'c!h· 
01' nUnc Iment upon mean process, ant uy executIOn upon tOl' of th • 
Judgmcnt recovered lill' the l'it~'!IlCllt or ~,hc .lust debts or the mortga- t! 

mOl'tgngo1' ; and tho Ilcrsoll, at whost' suit thc said l'i;;:lt hy gor, 
N}uiiy or redeeming 51i<)11 mOJ'lg::lged lauds is taken ill CXl" 
"mtioll, shall ha,'c tbe Hamc anti a~ filII Hnd ample I'i~ht. and 
l'lnrcl' of I,t'(h'cmins; ~tlt'h lamls all the 1II1/"t1~H;;or ilimsl'lf 
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IHld or ought, to Imve, nil acknowledgmentof:satisflwtioll in 
the mar~il'l of thel'ceord of such' mOl'tgages, by the nilll't~a
see 01' h~s hoil's, allall be· as sufllcient u diseluU'gt) thel'eof to 
the C1'clhtor· who hath rCllcemcd or shull hel'cnfttl.'.rCllcclU 
tho snme,m' to Iii!! bcirs, us it would bave been to thc'lnol't· 
gagol' himself' or his heil·s.' ... ' . , . ~ . . . .' , , 

O 1 111'0vidClI. that jf the snid l,jl'ht sllaU bv lip'lirlliscmont in 
\'crp us ,0" 

to be I'C- due fOl'~ oflnw ]mppell ~o cxccetl the sum to be levied witla 
turned and the necessary ellUl'boS, th<:l 0"e1'l'lus sbnllbo paid by the el'C
paid to the dU01' to the debtor, within (h,'co months after levying tho 
debtor. execution 01' publication of this act. . . .' , ,I 

Provided also, nnd be it i'OI,thel' cnacted by tho authority 
~xecll', aforesaid, tlmt all executions tImt sh~1l11el'eaftCl' be lovied 
~'~~~ I~~C- on lands 01' tenements. ~I\d th? P!'oeoedlllgs thereoll. shnll at, 
cntcl'cu in tho charge of the Cl'edltUl', 'iVltiUlI threo months nnO)' suoh 
the regis- lcvying, be entercd in the office of tho l'egist!)I' of dccds fOl' 
try of the county where such lamls lie. . . 
decds. SECT. 2. And it is i'urther provided antl enacted, ,that tho 
Debtor 01. debtor, whose right in equity as afort\said is takcn byexeou
lowcu a tioll as aforesaid, shall havo liberty, for the space of 0110 yeur 
~~~~t~li:e- next after lcvying such execution, of l'cllceming such' bis 
l'i!jht, rigltt by paying the full sum levicd by .exeeution fin such 

l'ight with ,hiwful intcrest, ulld all ellUl'gc:! arising thereon, 
and such othet, sum 01' sums us tllC creditor, at whose suit , 
tho cxecution was levied, shall have IJaid to tho llel'son or 
porsons to ,vliom it was bciol'c mortgagcd, or to the mOI't· 
gagor llimsclf. . . . 

SECT, 3. AIlII it is fUl'tIle)' enacted, that such pel'son or 
Crcuitor pcrsons, at 'v hose suit sneil lands or l'ight by equity of I'C
to ha\'c a deeming any DIIll'tgaged lands have hecn, arc, 01' shall be' ta
good title l.en by excllUtion as afol'csaid, shllllbc as legally and fully 
totheland, intitled to the sitililands 01' ri!;ht of redeeming the m'ol'tgage 

01' mortgages thcreol~ ns the OI'i;;inal mOI'tgagol' at tho timc 
of le\'yillg the execution was, and the saililands 01' right of 
redeeming the sallle shall he and l'emain to tho said el'editor, 
and his heirs and lIssi:;ns for m'or, U:lless. l'cdeemcd by tho 
mortgagol' within OIl" year as u1'orcsaid • 

• 

, 
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• 

CIIAl)'rER CXCH,· 
• 

AS ACT TO £:.II'O"£R TilE COLLECTons OF TAXES '1'0 RE. 

QUIRE AID, 

W lIEltEAS the collectors-of the rates and taxes oft times 
lallouI' undel' difficulty in collecting f,'om divers I'CI'SODS 

the sums assessed on thcm. amI sometimes arc prcvented 
ever 'coUeeLing tho same, for tbat the law doth not empowc\, 
the coHectol's to require and takc aitl to assist them in dis
tt'aining tOt'. the rates committed to them to collect, amI 
apllrehentli~g l'CI'sons who rcfuse to pay the same, which is 
to the l'ubhek damagc, fOl' remedy whereof, 

503 

110 it enacted by his excellency tbe govol'llor, council and 
rcp"escntativc~, in general COUl't assembled, and by the au- ~f:~~~~rs 
thOJ'ity of the sallie, that jf any of tbe eollectol's of'the pro- empower
v3nec, county, town anti precinct rates and taxcs, when in ed to d~
tho execution of their omcc, shall be hindcred and impeded mand Iud. 
in collecting thc rates and taxes eommittcd to tlICOl, it shall 
be lawful for such collectors. if necd be, to require some 
meet pel'son 01' lJel'SOIlS to nit! and assist them therein; amI 
that all PCl'SOllS so rcquired tlmt slll\1I refuse their aid and 
assistance, and slmll be convict thereof, bcfore one 01' more 
of his nmjesty's justices of the peace in the county where P~nn!tyf~r 
the offence is eommittcd, shall pay a fine to be disposed of to ~~\'~s~~. 0 

the use of the poor ot'the town where the offence lllay arise, 
not exceeding fOl'ty sllillings, at the discI'etion of the justice 
01' ,iustices, according to the circulllstances of the offence, 
lll'oyiiled that it ap(lcat'to the said justice or justices that the 
aill so demallIlellll!> aforesaid wa~ necessary. 

And it'the person so conyict will not pay his fine, llC .jIlS
ticc or justices may, lIpon refusal thcreof, !lr(ler such pcrson 
to the common gaol of the county. there to rcmain a close 
llrisonm' for the space of forty-eight hOIll'S, or 01'11('1' him in 
be set in the stocks for the space of t\\'o hllurs, 
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CllAll1'Elt CXCI1I, • , 
I , , 

, 
• , • • • , , • , . 

• 

AN ACT Fon nlAKING MORE E}'FF.C'I'UAL l'ROVJS~ON Fon 

Tilt;: SERVICE OF ORIGlNAL SU~UIONS UPON ~IEA~ .PRO-
• 

CESS. 

W HERE.\S in and by an act, made and passed in tho thir
teenth yea1' of the roign of' his ma,iesty king William Ule 
thil'd, it is provided, " that original process lDUY be by sinn
mons, capias or attachment," ancl somo disputes have ari~ell 
,vith respcct to the mannel' of scrving such. summons, wllich 
hatl1boen attended with many inconveniences, fOl' remedy 
whereot~\ 

_ r Be it enacted by his excellency the "ovornor, council COPT 0 an . . 0 
origmlll and representatives, in general court assembled, a\lll by the 
summons authority of !he same, that the service of au Ol'iginal sum
left at the mOlls upon any person, cithel' in his private capacity, 01' in 
de[;~d- the capacity of ~xceutor or administl'ator"or any 'othel' (juali
h~u:e to . fication 'whatsoever, shall be as good nUll "alid iulaw, to all 
be II. 8uffi. intents and purposes whatsoevCt', by an attested copy of such 
c!ent ser· summons; being left by the offiecl' at the house or usual 
..,Ice. place of abode of the defemlant, at least fourteen ChlYS before 

tbe sitting of the eourt, as if he had been served therewith 
in bis own persoD~ " " . 

Provided, that if the (Iefendant, again&t whom such suit is 
Proviso. bi'ought, be out of the province nt the time of such sel'vice, 

lIe shall liave the same benefit as to a continuance of the 
action, as is by law pl'ovidcd jn suits \vl1oro goods anel othm' 
estate is attached. 

• • 

,. " -,-
• 

CIIAP'l'EU CXCI V. 

• 

. 
• 

I.N o'\C'I' IN ADDITION TO AN AC''', IN'lTrLED A;)l AC"', FOR 

UIGflW,\YS. 

WllEUEAS in :mcl by an act, intillctl Ull nct ill nclc1itioll til 
an aet, illtitlcd an act fm' hig!nmys, made nnd I'\l~sl:tl in the 
JiI'st :rcnt' Ill' the ,'cign of hi!:! present DlI\jcsty, it i!l elll\dccl • 
.. tll,;t 110 pl'ivatc way 01' way!! Jaill (lut by the selectmen (lj' a 
t'll'/ll ~hnll he c~tccmccl {lI'hale \HlyS for such tuwn, 1101' 
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committc(} to rccord, IInl1'8S such (own at thcil' annual meet
ing ill M(U'ch shall by a majol' votc allow allli UI'IIl'oVO thcI'c
ot;" hilt no lll'ovi~ion is rmlll" for applying 1'01' romcdy to tho 
,justices or thc gencral Rc~s;ons of'th" peaco, whcn any tOWIA 

ulIl'easonuhly l'cfuses to allow and aNu'ovc ot' any I,dvILlc 
way lait! ont tiS atol'osaiti ami to put tho same 011 rccord, 
which may be YCI'y dctl'imclltal to Iml'tioular pCI'sons desit'
jug th" 511\110, fOl' remcdy whcI'cot', 

SECT. 1. Be it enactcd by his cxcelleney the goVCl'llOI', 
coulleil allli l't'\ll'csclltati\'cs, ill uellol'al OOlll't asscmblcd, and l'crs?"s d 

~ ~O"grle\'c 

hy the lInthol'ity or the salllC, that when allY town shaH un- by'any 
reasonahly I'Crll~e Ol' delay to allow mHI approvc of any [ll'i- to\~n's rc· 
"ate way lliid out by tho selcetmen, and to (lilt the SfllIlO fulsmg to 

d I I d ' 1 n loll' :J. OIlI'Ce01' , t mt t lcn an 1II suc I casc~ ally ],el'SOn or persons private 
who think thcmsclveH aggl'ie\'ed thcl'eat, may have liberty to wny may 
!1lakll theil' application til the COlIl't ot' gcnu'at sessions of apply to 
the pcacll held ~'or tLat count.y in which the way lics, pl'O- the ge~c' 

',I I' b 'I . I I (' I f' I t I raisc5sIuns YluCI It C Wit un t\\'~ Ye mont 15 l'om t Ie re usa or I c ay for relict: 
or sail~ town who arc hcrcuy authorized and CLUpowcl'el1, by 
a COlllmittcc of disintcrcslctl I,cl'sons whom tlwy shall all-
llOin!, to layout or callsc to he laid out such pal,ticlllal' or 
lll'ivatc ways wi/hin 01' fOl' such (own as may be petitioned 
fOl' as uiol'csaid, so as no damage he done to auy llurticulal' 
I,el'sou ill his laud 01' pl'op!'iet~·, without due l'ccomliensc 
to bc 1l1al1e, dthcI' hy the town if it be or general belleiit, or 
othcl'wise hy such or tile inhabitaut~ as hayc tho bencfit , 

thercol' and de~iJ'e the ~:UJ1C, as shall he adjudged and 01'

den'd by thejllstiecs hi theil' scssion~ as afol'csaid, and said 
(~Illll't m'e hCI'clly autlllll'ized and cmpowm'ed to inquh'e into 
tlill d:lllla~l'S Ily a jlll'Y, to be sUlUlIloncd 101' that llUI'POSO, by 
the shcrifl' Ill' (~OI'OlllH', as the casc may requil'c, aud shall 
makc up judgmcnt with rcspect to the damages according 
to thc "cl'diet oi'thatjlll'Y, wltiuh judgmcnt shall be final. 

At a ~i'{lat and gcncral com't held at noston on the fifth 
day or Urccm\)cl', 1i39, W!tc\'cas thel'c arc many ncw llhm
tlltions amI tracts of land gl'antcu and laid out for townshills, 
ill which if. is ncccssary that convl~nient W:lJs should be laid, 
the (ll'olll'ietors whcrcof a1'O not by law obliged 01' cnablcd 
to layout snch ways, not heing ycstell with the 11l'irill'gc5 of 
towns, 

s;.: C '1', Z, lle it OICI'CI'O\'C cnaeted hv his cxccllcncy thc . . , 

gun'r'nol', eoullcil and houso 01' l'epI'i:!iCntati\'es, in gellcI'al Proprlc, 
t L 1 ,J ! h' I"" 1 I" I tors of new cour assem, l'u, :1ll1 y hill au t 1IJI'ILY 0 t IC samc, t HIt t 1C plantations 

lll'opl'it'llll'ij or all snch t"l!cts or land !lnd ncw plantations to layout 
that aI'C ah'eady 01' shall Ill'l'Cancl' bo laid out fOl' town- ways, 
shil':; he allll !tel'olly at'll authol'izetl and cmpowci'cd3 h,\" a 
ClIllllllitll~c to he :lJllh,illlell i'm' that I'U\'I'()~I!, lu layout CUIl-
Wllit~llt ways within :11111 l'uI' ~\I('h J11alltation~ as tIle sclcd-
men in tOWlIS :1\'\' clIIjlowc\'e!l to do, :lnd sHch wa:\'~ to la)' 
0Pl'll, :Int! all illClIlllbl'\':llll:l'S thl~I'elHl to rcmore, as abo to 

til· 
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nile I' 01' discontinuo any such l,l'ivatc way 01' lvays as thcy 
slmll,j Udgl' necessary so to do. , 

, SMPl'.3. Ami bc it i'Ut,thcr cnactcd by thenuthOl,ity IlfOl'C' 

~ ':~::;~1:)f saill, that w~lIln 1\ highway 01', common I'~all thr~lIgl! such 
: ,'!"ions of new l'h\lltatlOlI 01' clscwhct'C sbl\ll b,c wuntlllg, the,Justlccs of 
, ". peace the court of genet',al ses&iolls of tho l,eaco in tho (',uunty 
, , "rtlcr whl~rc sucb lnlld~ )ic, "Imn allplicaLioll to them mnde, may 
L ',,,·!1waV9. • • .... 
,.:1,0 laid mqUire Illto the nccessity 01' cUllYemclloy of thc way IlcHt.un-
, <It cd for, either by 1\ eOll1mittl~c 1'1'0111 II11l0ng themselves, 01' 

: "rough such other di~cl'ect ami indifferent POI',';:;;i., <.~ HICY shall al" 
' .. ,I\' plan. point; and if such hi,.llWav 01.' eOlUl1)f,IlI'Oad llhall be ,iud"~(I 
I.,lwns. 13 J 0 

by the COlll't, up';". dlle inquiry madu as afol'esaid, to be of 
common necessity 01' eonvcni'~i1cy, they sitallilrocel!d in lay. 
ing out the sumc, by a jm'y ill miulller us by law is ah'Clldy 
pl'oviIlCI:. 

SECT •. j.. Auu be it fm,ther enacted IIy the authodty nforc
q"w per. said, that th" damages 'which any {lel'SOn or l,crsons Dlay 
" 'liS ure to sllslolin in 'his laud 01' pl'Ollricty, by tbo laying ont 01' altel', 
:' "S:lll)~fkd ing m~s lll'ivate way in such new lllalltation, shall be 1'CCOI11-
, 'I l amn!!'· ' 1 b I ' t tl 'tt I' t I , ,; ill byio'g Ill'liSCI. Y sue i proprlC ors, as Ie comml co nyml; OU t 10 
"II! pri"al" sallie and the pal'ty in,inrcd may agl're, QI' as sbaUhc ol'del'
" ,ys ell by tho WUl't of general sessions of the peace upon inquiry 
:::?~Ig-h, into the same lJY ajlli'Y to be summoned fOI" that plll'POSO ; 
1.,,11 anus, 1 I I .1 I ]1 b' . d b I I • am W lell sue I ullmages S 1:\ C occaslonc Y i Ie aY!!!1? (H' 

altering any common t'oall, the PI'olU'ietors 01' tho new pIau· 
tal~./II, thl'ough which such roall is laid, shall maliC !lath. 
faction to tho l,el'sou 01' 'llcl'sons injul'cd thereby" by the 
csti mation of the jury that laid out tho same, unless UpOIl a 
heal-jog of the persoll who llIay ijllll himself ul515L-iovcd by 
tile estimate of' his damages made by the jlll'y, tlte COUl'/. 
shall sec cause to enhance 01' diminish the same; ami tlila 
projlrietol's of cVCl'y slleb new plantation are hereby autllO. 

'~~w plan. "izcd nlllll'eqllit'cd some tiDie ill the month of l\Iareh anllu· 
';' 10"" to ally, until such time as they shall be "esteu with the 
. 'loose • '1 f '11 t I. 

'n'vel'OI'S 111'1\'1 cges 0 a town, LO C oose two mec l,c1'sUi;;; to lie SUI'· 
,;'Iligh. VCYOI'S 01' highways, whose uuty it shall oc, at the ehal'ge or 
;r~ys. said pl'olll'ietol's, to keel' the way!! in such lliantation in 

rcpair' fa'om time to time, and shall have the same powcr to 
lmpl'css wOI'klllcn am1 teams, and to IJrovide lllaterial!!, as by 
law is given to othcr surveyors of Jlighways, aud be under 
the obligation 01' an oath iOl' the Hlith1'111 disel!nrgc of thcir 
trust. 

At a ~I'cat and genoml court held at UOS(OIl 011 the eighth 
day of Fdwllm'y, 1H,!" ",Yhel'cas it sometimc!! h:lPlleus 
that SOIllC IHll'ticllhU' pCl'son 0 .. l'CI'~IJIIS, fOl' his 01' their 
own Ill'jvutc admllwgc, IlUild aud CI'cct illll'itlgc nt' IJI'iugcG 
1lI~1'(/SS ~/)1110 ,'jVCI' UI' gh',~:1 iii, and aftc!' neglect IIr I'CrUS\) 

to kl'ell ;;ueh hddJ,!;(l Ol' Il\'iugr~ ill !'l'liail'\ by meall~ whrl'c, 
or (bll (, '11 III' tOWII!! ill whit'll Hll~h lJl'i'!gll or IJl'hl~e:l 
l\l'() erected lla\'C bcen presellted, aud tiu[fcl'cd loss and da· 

, 
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mage, althollGh Buch t.o'YJ1 was not cunsenting to tlle build
illg thcl'e()l~ 11.01' J't~crivc gClllwal aUlI COlIllllOIi advant~,.ge 
Ihm'chy, whCl'dbrc, . 

~IW'1'.!i. Hc it cnacted by Ole gOYCI'I1Ol', pGuncil mal h.onse c ' 
f t ' tl f' I {' tl II' t' \' ourl (,' o repI'escllta IVCS, mt 1'.0111 aliI a tCI' IC 1m ) Jca Ion 0 gCllcr:,j 

1his act, IIpUI1 uJlplicatiull made t.o thc CGlII't .of general scs- sc.si"IL· 
sinHs of the peace lJy any 11cl'scm .or pc.'s.ons, scttillg iUl'tb "elenl'! 
that Iloy LlI'itlgc or bddges that hayc ah'cady ~l'cn cl'cctcd, ~!t~O ~:.: . 
.01' that muy hcrcat'tcI' he crcded, by any pal'llCuhu'I'Cl'SGn es, . 
01' pcrson!! till' his 01' theh' lll'iva(.l' m]mntagc, eHllel' in .01' 

aujaClmt tG thc tGwn whel'" such 1'l.'rsGn 01' I'CI'H.o!IS live, 01' 
any othcl' t.own, 1'.01' the building' .or which thel'c was nGt the 
especial CGnscnt of thc tuwn .0'1' towns whero such bridge .01' 
hridges lic, .01' tG which they arc adjaccnt, nOl' the QI'del' of the 
said COUI't fin' llllilding the samc, nor any (\I'UCl' 01' spceial 
:I;;I'cement 1'.01' kcclling snch !lI'idgc 01' bl'iuges in rellah', that 
Aueh I"'hlgc .01' bl'idgcs :H'C ucglcetcd and IIOt kept ill due I'C-
pail', ill eycl'Y such case, upon applicationlllade as afGresaid, it 
IIhall and Olav be lawful fol' thl~ said COUl't cithcI' to diijcon-• 
tilluc sue Is bl'idgc 01' bl'itlgcs. if the pCl'son 01' pCl'sons C1'ccting 
thclII shallncglect to kccp them in due I'cjmil', or Gthel'wise 
lillally to ,-~etCl'llIinc how, in wh.at manncr, and by whom 
slIeh 1.II'i1l3(' 01' IJI'idges shall bc I'lI1'ait'cll :\I1d maintained, 
whcthCl' at the charge 01' the pel'sonlll'l,cl'SOUE that huilt thc 
salllC, their heirs, 01' such Gtbcl' pCI'son 01' pel'SOIlS as lim 

Ileal' ami real' the prindl'al ad\'autage of sllch IJl'idgc 01' 
bl'itlgcs, as the saill COllrt shall judge most I'casonable, and 
make out such orders and asscssmcnt on any p:U'ticulal' 
pel'son, pCl'sons or tGwns, as shall be fbund u<'ccssary for 
elli'cting ;;uch I'epail's fl'om timo to time, anti if ncl.'!] be to 
:\warl1 execution thel'con, in such nH\IInCI' as the ci!'cullIstau
CCE or tile C;lSC may l'eqllil't~, tG which ol'del's, aSSCSSl1Jl.'utA 

:\1111 ('xecutions, all Ill'OPCl' ofliccl's aud .other ~)cl'sons arc hCl'e
hv tlit'eetell to contlll'lll. • • 

At a gl'cat and gcncral COlli" heM at Boston 011 the t wen-
tv-seVl'nth day .01' August, 17-1·6, 'Vhet'cas in and by an act, 
)lmllo in the twell'th yl~:U' of tho l'ei;,;n .of hl.'l' late m:\jcsty 
'lneen Anne, intitled un act in nt1Llitioll to tllP law of this 
111'''''; ... I)C, illtitled all act I'UI' hi!l;hways, made in thc firth Yl.'al' 
or the reign or tlw late l\in:.; William amI qucen :;U:U'~', pl'O
,"i~ioll is made rO!, the byinr; out paI,tieulal' IH'h'utc ways 
hctwecn all~' inlHlbitants 01' 11I'olll'i('{(I\'s within theil' l'c'~I"'c
livc t(Jwn~ tG 01' rOl' any ol'iginal Jut, hut no POWl'I' 01' liIll'l'ty 
i~ tlwl'cill given fol' the laying out :my sueh way tn any 
h'u'~t of land that is nut an OI'i!;illul lot, which :s oftell 
times cqnally llceess:u'y, WhCl'l\Iol'l', 

SI:C'I', 6, lk it enach'!1 b~' the P;UWI'1I0I', CUII1L1'il mill hnllSC 

Ill' \'('\Il'Cgl'll(a( hes. that the Sd\'('t1IH'I\ of t:\\, II t 11\\1\ I'\'~\I!'C
lln'I,V, an\l in \.'''~I.· of t}wit' ~klay 01' l'el'lI!'a} Ids 111:1.1('\>1) 's 

, 
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Selc.ctmcn. justices of the peace 'within the several eountics of this 111'0., 
anellO. caso "ince atnny or thcit' ""Ciltll'l\l scssions btl nnd hI11'('hy arc ofthclr re- • D ., •. 

Cusal the fully nuthoi'lzc(l and empowered by themselvcs 01' othcrii to 
jU8ti~CS. Jay out or ClilllBIl to he Jilitl out llarticllhw 01' pl'ivato wnys as 
~:rpo\)'cr. s]mll bo thOUg]lL nccessary to Ill' lUI' nny h':lllt of lnud, not an 
~uttl~i;ti. original lot, as they are by said act or 'I'W(lII AUlIC, Jiw au 
ways, original lot, lI\ulcl' the S:\II\O rcgulations alii! l'esh'ictiolls, and 

obsel'V:lIg the same rulcs ns !n'll thcrcin !lllceilied, dh'cctctl 
nnd l'l'oviticd, 

7 I 

CHAPTER CXCY. 

AN ACT IN FURTUEIl AlIDiTION '1'0 AN ACT DIRECT(NG THY. 

ADMISSION OF TOWIl INIIAntTAlns, MADE AND l''\S!!ED I!J 

Till!: THlllTEF,NTI! YEAn OF Tll!!: REIGN O~' lUNG WILLIAM 

TilE TIIIRD, 

• 
SeCT. 1, BE it coaciCll by Ilis excellency the go\'ernOl'f 

~~:~oa~ council and rCIII'cselltativcs, in genet'al COU1't assemble/I, ami 
entertain- by the autlll'rily of the same, that thc inhabitants of the se
ed ir. a vcral tuwns withilllliis pl'ovince, who shalll'cccivc, ad III it 111111 
townabcre entertain any persoll Ot' persons not heing inhabitants of such 
twenty t - I - I rd t' I I daya w\th. OWilS, CIt lCl' as llllllatcs, Joa Cl'S 01' lcnan S III t 10 IOU so 
out gh'ing WhCl'C such pCI'Eon dwcll~, 01' ill uny other house of his what
notice to soevcr, wHhin this lll'ovinec, 01' Ilmlcl'l\IIY OtllCI' qualilica(inll5 
the se!~ct. fOl' more than the spaec of twenty days, and shall lint in 
nlcn, ... c, • - .1 tl - 1 I - t t 'Wl'ltll1g Ullucl' ICIl' :ant & glYC lin ueeOUll I) OIlC 0\' 1lI0l'O 

of tile selectmcn Oi' I.he (OWO elcl'k or Suell town of all SUdl 

pel'son Qt' l,crsnos so rcccin:!!, admitted 1/1' cnlCl'taincd by 
thcm, with tho t~mc thcy fil'l!t J'ect!ircd thr.lIl, and tl\() 1Iiace 
from whence they lllst CallIC, tugcthm' with thcit' ci!'CI:m .. 
otanC(lS as far as fhcy Clln, Hhall till' evel'Y !moh lIeglcd 1'0.
feit. amlllaY the slim of f'ol'ty shillillg~J to be rc(!ovcrcd by 

F~nalty, bill, plaint or ini'OI'nmtion, hllrOl'e anY.instie" ,A' the p(~a('c, 
01' in any of his majcr.ty's eOUl'lS of l'cllo\'11 within this pl'O

'Vincc, the one baH' of the said film to be l~mploycd to amlliw 
the lJse or tllc poor of the town whel'c snch ofIblCc shall bu 

. committed, the otlW[' half to him or them that MImI! iuliH'IU 
antI sue for the salllc; allli the! shaH be lialJlc to :IIiSWCl' aU 
charges that may arise in tho !laitl tUWII, by l'~\:eivi\t!; and 
entCl'taining sitch peI'son or llCl'SOIlS as ati)J'esaill. to he r()(;O
vcl'cd ·lJy the town tl'CaOU1'C}', 01' !lclcctmcll whel'll no town 
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treasurer is appointed, who aro llm'cby l'csllcctively em-
11owcI'ed to bl'ing an action accorilingly. .. . 

SECT. 2. And beit fm'thcr enlietetlbyth', authorJlyafGl'c- CL , r 
• J I 1 I 1 •• I,' I "nr~c 0 srm , t lilt aJ cost alii e IUI'gOB al'J:llltg uy WRl'IIIIIg ,my SIIC l warlllllg 

IH:rsons a:; arc not illhahitallts out of lown. entm'illg thc eall- per30ns, 
tion, 01' el?l"J·ving them out of tOWIl, shall be dur,'uyed and ho~\' to be 
{laid by thoso \Y ho rcedvcd alltl cnt(wtllincd sudl person 01' paul. 
persons in tllCh' hOlleCS us atoresaid. rmd shall he I'Cco~'cl'ed 
hy the tuwn tl'casurcr, {)I' selcctmcn wherc 110 it'casul'C" is 
ul'pointcd. who arc hCI'c!.ty l',!sl,ceti\'l:ly empowcl'l!d to twing 
an IIction aecol'lliugly. 

And the town treasurer or selcctmcn Qf the rcspectil'c 
towng in this province arc hereb,}' dh'cctcd and orticl'c", Im- A('counlof 

t' I b ' 1" I 'I.' I I ,char~c 10 
01'0 t ICy "lIlg h:ru' action, to ex lIull to ~IIC 1 W 10 l'CC01VO be exhibit-

and ontcrtain any 1)('1'8011 Ol'llc1'~olls ill their houses as uiiJrc- cd by the 
said, UII Ilccount of the ch:U'go al'is;ng thel'el.ly; and upon town trca
rr('m;ing to pay tho Maille within fh'o d:1\'5, they shall he lia- slIlrcrtor 
} 1 ',I 1. 1 I d .' 1 \' I j' I. se cc men. 

I. C to {luy tiatu cum'gc,:101 )0 CPl'1YCI 0 allY IClie It uy 
tllCit- lIutiiicatioll, though gh'en within the twcllly days ~s 
alill'csaid. 

• 

o£ _ 

CHAPTER CXCVI. 

A~ ACT FOR TiI.E HO:!.!: F.F~'ECTUAL !'REVENTINC AND I'UN. 

ISIiINC OF Til Ef'1'. 

lVnmm.\!! the punishments ah'eadytll'O\'idcll fly law against 
stealing Imyc p1'o\'ed inl'llcetuaJ, and evcn those that havo 
stlni.'ret! the l)cnalty in sllch eases ha"c hecn so hull! ami 
JJaI'd~' as to IlcrIlch'utc their wickcdness a secoud and c;'ell 
a third tinw, till' the 1II01'C ('!fcetulll P"l~\'cnling whe1'col', 

SI·;CT. 1. ne it ClIllctct\ by his exccllency the gOYCl'lI01', 

COllllcil and 1't'IIl'cselltativcs, ill gencral COllrt nsscllIulclJ, arlll ~ccr",l I 
fly the .allthOl·ity 01' ,t~1C snme, that f~'om :Lnd aftcl' !he lil'st ~):~'i~I~~'( 
tilLY III May twxt, II allY llel'SUIl WIIO stmuls COllnct UIHlIl b~' silting
rC('OJ'd, eifher hcl'ol'c a Justice of tho PC3C(~, 01' in any CUIII'1. "II II,,: I!"l. 

or "cnoral sc~sioll;; or tho llcace within this [ll'Ol'inCll fill' !O\I'·'_ a~d 
..,. , W \lr pmg, 

r;tcallllg, shall :1fl<.'1' that Ill'csulI1e to stcal :my moncy, guO/Is 
01' chattels to the value of til1'ty shillings lawful money, and 
btl thm'col' cOIll'ict. h" due (,OUl'SIl ofIaw bctol'o the court or • assize ant} gonc1':11 guol delh'cl'Y h{)ldl~!l ,vithin any of the 
counties of this lll'!willcc, hc OJ' they 1'01' such ollenctl 511:111, 
hcsides Il3ying 11'cble tho "ulue or such mOlin', ~nod" Ill' 
chaltels so stllll~1I to tIm }lal'ty injured, togctlu;t' ,;ith CORt 

ami chm'ges of prosecution, be Bet UflOll tIlll gallows {(II' tIll' 
space of one hOlil', with a 1'°110 nllont his Ul!ck, lind olle clI(i 
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theft to be 
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with 
ilc~lh, 

\ 

, 

thcrcot' cast Gym' ~ho gallows, Qull be ~cl'cl'e]y wliillt, not 
exceedillg thil'ty ~tJ'il'cs, ' , 

,SEC'!" 2: And hc it 1ill,thc:',cllllctr,tlby tIlC I\ll(hol',i(~ nti)~·c. 
sall], t.hat If nny pel'soll, COllvlctml of n Sl~C()J1d theft III 1)11111-
1101' as at(wcsnid, shull Ilrr.suulo n tbh,t1 timc to ~t{'ul lilly 

mOlley, goods or clmttels to the value of tIlI'eo {IUUI\US lawful 
moncy, mill bo thcl'cof cOllvict hy duo Clllll'S\l 0(' law, llll ~bllll 
bo I\~jndgcd to sufiill' the pailla 01' tlcuth, without, bl!lllllil. 0' 
clOl'gy, ' 

-' , 

CIIAP'fEU cxeVli, 
• 

JoN ACT FOR TilE nETTr:n nf.G\!LATl~C 01' TilE S/':l\\'lr..r. O~· 

EXECUTIONS, AS WEI.L Ill' SUEIIIFf'S ,\5 conONf:ns, ~IOHE 

ESPECIALLY IN 'nu: HEMO'I'E COUl/'l'IES OF l'ln~ 1'1I0\,11I1'1~, 

W nEm'~AS the supcl'iour court of .iudieat 1I1'l', NI\lI't or as
size antI gencral gaol Ilclivcl'Y sits but ollce jil tIm yelll' ill 
ninny of tho countics of this IH'O\'iIlCC, so that CXl"'UliollS 
11pOll judgmcnts obtained in thosc counties at the SII{ll'I'iolll' 

COU1'I. "rc retUl'nable llllt once .~ yem', WhCl'cby the Cl'l'lUtlll' 
is 01' may he 1iellt i'Ol' a long time Ollt oi' his Just Ill:ht, whill' 
in the othel' counties of the lll'ovincc the Wl'its 1\1'1.1 l'chll'U"
hlo cvel'y sh' months, 

E SECT.i, Be H thol'efol'C l~lInctC!1 hy I.is cXI:uIlClwy the 
. xecu· 'I d' " I tiona to ue governor, C,Ollnel nn rellrcSC:I(illIvCs, III "enCl'a ('O\JI,t as-

returnable sembled, allli by the authority ot'the samc, thnt I'tolll amI 
in aix after the {luhlicatioll of this act, the clcrks ~f the SUIII'I'i()ul' 
months, 'I , court ui'jlldieatltl'c, coul't/li assize aUi gCIICI'a guu} dclh'f'I'~' 

arc bCI'eby authOl'izcllllnd dirccted to make oIl cxccutiun~ 
on judgments obtained at tim bt~itl eom'(s ill such . c()unti(~s 
'vhel'~ tht) said eOlu't sits Imt once ill the ye:\\' retul'nable 
into the clm,k'!l- oiUce at the end of six months from UIO 

r date thel'cor, aml Ole cIed,s ot' sai(~ courts nrc flll't.lll'I' uu-
!:f:n:l:c• tlJoriz;ed, upon tho return of sudl execution, to l'cnew or 
then to be make out an alias execulion fOl' tbe whole 01' the rClIllliudrl', 
~lllde out as the CaS(l may be, l'ehU'n:~ble at the next snpcrioul' COUI'!. 
mease, to be held iu and for such county, 

And wbca'eas it Ilae bccn ~hollght wlIl'l'nlltnhlo :lor .thr. 
shcriff or coronel' that haye hy ~it'blc of exccutioll!! 1.0 I hem 
committed. aftcl' they have tal.en the whole. 01' }lOI't of the 
debt, to detain th" same ""om the creditor until tho l'eturn 
.f tbe e.xecuthm, ror remedy WhCl'Cflf, 
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SIl(;'r, ~, nil it flll,thm' ('naeted by tho lIuthOl'i.y n(ol'c-
Maid,' that ,vhe:, IlIlll so often as iUlY !:IhIlI'HI: or cOl'ollel' shall ;'o!oncy lc
hnn,! levied OJ' tnl,cn the whole 01' part of' the debt by ,'h'tuc Vied ~ 

, 'J 'I} II "tl ' 1 I (i' tl execution 01 1 III execntlon, IC !' III "WI lin t.wc ve lOlli'S a .CJ· Ie not to bc 
i·(·eeipl or suiil JlIOIll'Y, delin'\' tllc SI\nle to the plnilltiif, detained ill 
el'rditoJ', 01' :lny I'CI'SOIl ~lUthOl'ized hy him, upon dc'Oland the ~fIi. 
lwin;,;' 1II11lle thcl'cul' in the town whel'c the OHiCCl' dwells, ICCrBd 

, .• ' l' tl ,·tt l:1n 5. 111111 ill mise the uellmllu J~ mat C HI uno WI' town III SUI 
('Ulllltv. thl'1I he ~hall be lIJ10wNI fOI,ty-cight hours to pay 
the m~llIt·, ;'nll IIpOIl his neglect OJ' l'cl'1I8al :IS afol'esuid, shall r. 
fol'lidt to .he cl'cditol' t1'cble thc lawful intercst of tho sum J:t:~~\~t 
~o talH'1) and detained oy tLtc sllcriJf 01' COI'oner, being COD- it when 
'Vidctllhel'cuf bcfol'e thc court where the lVl'H of cxecution dcmamkd. 
is I'ctlll'nahle, 

7 2 E 

(;JL\.PTER CXCYIIJ • 

. \N ACT OnLIGl~G TilE COI!O~EII S WITHl!' TlIE SF.\'ERAI. 

COU:O;'fU:S OF TUIS PllovlNCE TO GIY!:: SIlCUIlIT\' FOil 

'rHE DtiJ~ l'I::IIFOIDI"~CE OF' THY-II! O~'F'1cr" 

'VnE1'lF:"\'~, hy ,'jl'hle of sc'n'raJ acts or Jaws 01' this pro
"iIlCC, the COI'onl~I'S or the eountics al'C {'[mlJled in some cascs 
~o SCI'VC ami execute wl'its ill chil actiolls, as well ol'iginal 
as.iudiciaJ, but :U'C not olJliged to gh'e bond 101' lhe nlilhf'ul 
dis!'l13l'!;c or that trust, whm'et.,Y the (;·c.Jitor 01' 11]lIilltifi' 
jll such (lI'ocess ma~' Iw ill dangel' or tilifrel'illG damag-e, 

SJ-:C'l'. :1, He it ~hcl'efol'c l'nactl'd by Jais excellency the 
30\'crIl0l', cOllllcil and J'cpl'('sentali\'cs, ill gcnel'ul <:Olll't us- Coroners 
!:>cl\lhlcd. allll hy thc aliOlOl'ity of tlte sam'e, tlmt fl'(l11I and to gi\'e 
~Ifjcr the twcntv·Jifth day 01' l\1:u'c1i, whiel! will he in the ~nn<ltlhc. 

• _.. • HU'C lev 

"C:II' ot 0111' 1.01'" 0111' thousand scwn Jlllnlll'ct! antI tlail't'v- sCI'n: • 
~ . 
s{well? Ull COI'OIICl' shall have nUlhul'ity to SCi'Vt~ any lll'oees'! wl'it~. 
01' Wl'it, Ol'iginal or judicial, though to him t1il'cetct/, until 
s~cl& time as such COl'Ollel' shall h:wo ei"clI sumci~llt ~l'l'U-
"ily fiJI' his (hilhl'ul heha\'inUl' in (he sC1'\inr; Utul eXl!l'uting 
[til SlIch'Yl'its as aforesaid as shall he cOI~'lIliUetJ to him, 
pnrsualit to tho I:ms or this lll'orinrc, to tl~e :mlisluf:tioll 01' 
the gencl'al scssions ot' the Ill'~we in the COIlII \~. \\ hel'c ~u{!h 
COl'onel' lives, the hond to be IIIatlc Ilayaolc to 1.111.' lI'l'tI~lIl'CJ' 
of slIeh county, fOl' tbe use alld hl~lIctit 01' thc ]}CI'WII tII'IIt'I'- . 
80ns that mny be ityul'cd by tlw fuiJul'c of Ilw COI'ur.CI' ill l/Jat 
bclll\lf. 

• 
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SEC'!'.:2. And be it flll.'t1111I' Cl1Ilcttld by tho authOl'ity 
aforesuid, tlll\t tll\) sc\'ori\l coronel's within this Ilrovinco 
slll\ll be nnswo1'ablc: ill the law fOl' their l'llSI)cetive dC[lupos, 
in ilil'; same manmw tlll\~ tho shel'iff~ within this IIl'OVIIICC 

. arc answerable by Inw COl' theil' l'esllccti \'0 ulltlcl'.8111ll'jll~ nOli 

deputies, with respect to the duo exccution of theil' office. 

i 

CIIAIVl'EU CXCIX. 

, 

AN AC'l' }'On SECUIIIXG TUE SEASOS,\IlI.J: l':,Y~II;Nl' or 'I'OWN 

AND I'RCCINCT It,\TES all ASSESSMEN'j'S, 

"Vl~EUE.\S the method dirccted to hy J!\W, antI hel'ctofol'«: 
practlsell by tho l'ceeh'cI's 01' tl'eaB\Il'Cl'S 01' towns allll lll'~· 
cincts, hath bccn to suo i'Ol' and I'ceo\'cl' town 111111 pI'cciuct 
ratcs and asscssments, or the al'l'('al'S thcreof. by meall }1l'0-
cess ag3\nst thc constahlcs or collcctors to wholll they WC1'e 

committed to be gathel'ed, who neglected theil' duty thlll'ein, 
whcrcby the payment of snch I'atcs 01' assessmcnts into the 
I'e!llcctivc lown 01' IlI'eeinct tl'casuries hath bccn gl'llatly 
delayed. to the grie\'ous damage of llIany placcs, to lu'c\'cnt 
whit'!h for the future, 

Be it enacted by his excellt'ney tile' go,'ernor, council 
Warrant amI representatives, in genCl'aI court assemble«), mill hy 
of uis~rC9S the authority of the same, that from mHl aftcr the llubli
to, be I,SSU. cation of tllis act, if tllC constable or collcctor of allY town 
eu agaillst , t 'tl' tl' • I defective 01' preclOc 'WI un us pI'ovmcc, to w lorn any town or I)\'C-
eollectors, cinet ratcs or asscssmcDt!l havc bcen committed to (~ollcct. 

shall he remiss inllis (July, by law I'c(~uh'ed. and ncglel·t to 
colleet such ratcs and assessmcnts as have been lmmmittl'() 
to him to collect, antI to pay in the same to the treasurc/' or 
recoil'cr of snoh town or }Irecinct, by the time fixed in the 
warrant to him diJ'cetClI;or within one month next aftcl' the 
cxpiration tbereof, Buch treaSUl'el' 01' l'eeeiv(ll' ii lle/'chy Clll

powere(l by warrant under his hand and seal, dirc(\tl~d to the 
sllel'iif of the county or his deputy, who at·c hereby rcspec
tively directed and empowered to cxccut'.l the same, to cause 
sueb sum or sums of money as snob constable OJ' collector 
Imth not lIaid in to be levied by dish'css nn«) sale 01.' his estate 
rcal or personal, returning the OVCl'lllus, If any therc be, 
and for want of such clItate, to take tho body ot' such con
stable or cOHcctol', and to iJnl,rison bin\ until he lIay the 
same. 

, 
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AN I.cr IN FUltTIIER ADDITION TO AN Ac~r 'lAnE IN TilE FIRSt' 

YEAR O~' illS PI,tr.SEST ~I.\Jf.STY'S IIEION', I:'ITIl'LED AN ACT, 

TO PREVf:NT COI'ARCENEns, ,JOINT TENANTS AND TENANTS IN 

COMMON, ~'1l0U C010IITTINI« STItU' AND WASTE UPON LANDS 

BY 'rllE~1 lII::r.D IN co~mos AND UNDIVI/)ED. 

WmmFlAS in some towns in (his proYincc tllCre nre lands 
lying in common ami uudivided, IJClonging either' to some 
town 01' to the prolJl'ictOl'S of such common 01' undh·jdctl 
land, which cannot without much inconvenience be divided, 
yc~ flllch 13011 would he IIl'ofit~bJe to the town 01' proprietoI'S 
fOl' raising wood amI timbel', in ense it. were under the go
\'C1'nru(~I~t of the owners, 111111 particulaL' IICI'sous could bo 
l'cstl'llined ii'om makiug waste by cutting poles and young 
\Tood, &c. 

'l'hcl'cforc, rOl' rendel'ing such ,lands more useful to tho 
owners fOl' the futlll'C, 

SJ~{J'l', 1.. He it cnaeted by his excellcncy Hie governor, 
conlleilllnd l'cpI'escntativcs, in gen~ ... al COUl't assembled, and 'fen~nts in 
by the authOl·ity of the samc, that fl'om and aCtet' tho llUb- commol~. 
}ieation of this act, no 11Cl'son 01' persons wlmtsoe"er, be- &c, forbId. 

I · I J' i I' I clen to lIn;;lng' tt) [me 1 town, or laVing' ft r g It In sue I common 01' make strip 
undi\'idctllumls, shall 01' may without leavc from the owncrs :lnd waste. 
of such lands, ns is !:IJrcaftcl' dil'cctcd, eithcl' hy himself, 
SOli, sllrvant 01' flny othel' Jl()l'son, Cllt, fell, tlestl'oy or carry 
away Hny h'lles, timbcl', lwills, wood 01' underwood, whatso. 
evcr, standing', lying 01' gr.owing 011 sueh common and ulldi-
"idell lands as atorcsaill, uodor the penalties and .fol'fcitUJ'cs 
as aro [il'ol'itled by an net mado in tho twelfth year of' king 
(ieol'ge the fit'st, chap. v. inlitlcd Uti act in addition to, and 
fOl' rendcl'ing more cflhctual an aot, lIladc in the tenth yeal' 
ot' the rcign of Idng William tho thit'd, inlitled all m't fOI' 
pl'eventing or tl'csIJass('s. 

SEc'r. 2. And be it fUl,ther enacted by tJle authOl'ity 
afol'esaid, that if allY person 01' pel'sons, fl'om and aftcr the :~~nrlt~ 
Iluhlication of this act, shall presume to dig 11(1 or eal'l'Y off gin~'S' 
thlli! any such COUlmon H1ulundivided fands as aforcsnill, any st?"CG &.c. 
stone 01' 01'0 without h~a\'C as aforesnid, he '01' they shaH ;v'thou} 
forfeit Imd lllly tl'c!Jlc the ,'nIno thcI'oof, !)l'ovillcd nCVeL'· t1,~v~r~_ 
thcless, that it shall bc in the 1l0\vC1' of tllC town who m'c prietorb. 
1 he owners of SII(lll C0ll11110n 01' 1I1ldiyided lands, by a 01:\;01' , 

"lote, ill a town meeting ftw that 11Ul'lIOSC appointed, to allow Promo. 
Ii -., 
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of mul give libc\'fy to any ot' the inlHibitan(s of' such towJ)~ 
01' of the PI'OIIl'ioto\'!I of tlny suoh Jml~ls lying ill common 01' 
undivideiJ, in a m~oting of tho Pl'Olll'iotol's fill' that llllrlJose, 
to nUo,~ 01' nnd l;ivo leave to any or tho llrIlIJl'i!lto\'s of 81W11 
lnnds respeetiveJy, to cut amI 1II1r1'y 011' IIny h'ces, 1101e8, 
wood, 01' undol'wood, stOIlC or O\'e f,'olO such lond, unde1' 
such limitntions lIud \'estriotiolls I\S such town 01' lll'olll'ietol's 
shaH ngl'eo upon. P,'o"idc(l, that ill snch )lI'ol'l'ictol's' 

Proviso, mceting, all the votes shall be computcil by the inltwcst 
wherc each Pl'Olll'ictol"s intcrcst'is stated, amI tho Hbcl'ty 01' 
cutting and othor illlpl'ovcm~nts of tho pl'o{ll'ieto,'s to bo in 
Jl,'oportion to their scvel'"l al1l1 l'l'specth'c interests. Ami 
all the votes of allowance 01' lihcl,ty shall be thil'ly l'coIII'dClI 
in tbo town 01' pl'opl'iet,ol's' books I'cspeetively. that nil 
persons 1IIay know the }HJcrty thcl'cby gjV(~n them. 'rho 
llcnalties ami forlcitul'CS al'ising by viI'Luc of tbis act to 1m 
I'CCllvcrcd bcfore any uf ltis majesty's justiccs of Hie I,enec, 
lvhcl'C tbo penalty excceds not tOl'ty shillings, 01' in :lny 01' 
his majesty's courts of' l'ceol'd within the county ",lICI'O tho 
offence is committed, as the \':l1I1c of the «I,lInago may be, 
},yaction, bilJ, plaint 01' infol'matioll, to lll~ iwought and pro
sccuted by anyone 01' more of' the l'CI'SOIlS that the tOWII or 
proprietol's interested shaH choose to manage thc same, or 
by any inhalJitant of such town, 0(' by :",y Ill'oIlI'ietol' of's1:ch 
common and undivided Jands, in case tho town 01' }Irolll'ictol'!j 
shaH neglect to choose ,mel, lll'oseeutol', 01' ueing chosen he 
shall neglect to prosecute as afol'csaid, tbe wholc of' such 
penalties amI fOl'i'eitul'cS to be to thc usc nllt! bcnefit of such 
town who are owners of such lands, 01' to tbo IJrOpl'ictol's 
intCl'eSfLed as afol'esaid. ' 

SECT. 3. And be it further cnactt'd by the nutbol'ity 
Manner of afol'esaid, that ill all oficllces ~\gaillst this act, tho olfmnlcl' 
pro~ecu- 01' c.>ft'endcrs sIJall be liahle to a conviction ill the same man
lion, ncr as is alrcady pl'ovided ill t.he aforcsaid nct, malIIl in the 

twelfth year of the l'cif51J of killg Heo"gll the iil'st, chap, v. 

• 

. , . 
• • 

, , 

• , , 
, 
, , 

, 

, , 
• 

: \ I . 

. , , 

• 

, , 

, 

• 
• 

• 
• . , . , 

• 

, 
• 

• 

" 

, 



." . 
• • 

, 

, 

[Oeo, II, HI,] PROVINCB J .. A WS. 
• 

[A. D, 1"1'86.] 511; 

,\~ ,\eT til l'UIITIlEn ADl)l'1"ION TO AN ACT, INTITLl!J) AN ACT 

~'Olt 'fhg IIl::LIEt' OF IlIlO1:S AND DISTRACTED l'EIlSONS. 

VVUEIlEMI the l'royhion made in anll by an a'et made and 
llllsscd ill the ~ixth ymu' of the reign of Idllg WjlJiam and 
'lu~ell :Mal'Y, illtitlcd an act till' the rclief of idiots anti dis~ 
tl'acted persons, ollly I'capcets such idiots, pel'SOIlS \1011 eOlll~ 
1IOS, Ol' dish'acted, whose Ileal' relations rcfuse to undertake 
the c:U'C 01' l\lI'ovidillt; fOl' them, and whose eiI'cumstances 
may finally rcquil'e the sale of thei!' bnds, 01' theil, lICl'&OIlS 

to be lIut out to laboul', ill ol'del' to pl'ev:JIIt allY chal'ge to tho 
town whel'l} stich distracted persoll 01' idiot is an inhabitant, 
allll no mcthod lll'cscl'ibcd in the said act how it may Le ill~ 
«luil'ed of and knowll whether t.he IIC1'5011 said to be a IUlla~ 
tick, iiliot 01' non e()m~)os be so 01' 1I0t, and 1'01' the secUl'jng 
the estate of such idiot 01' distl'acledl'cl'SOll l'l'om emhezzle p 

llwn{, 
SECT. 1. ll~ it tllt~rcfOl'c enacted by his ~xeel1cney tho Judges of 

govel'nol', eoullcil alHI rel'l'eSclltatiYcs, in general court as .. 'prob'lte to 
sembled, and by the :lllthol'jty ot'thc same, that it shaH be !n9uire of 
in tho 110\'0'01' or the .i udgcs for the lll'obate of wills and for d'~IOtts °tred 

'I [' "' " 'P I' h' ) IS rae gl'antlllg CtiCl'S 0 Uulllllllst!'allOll 101' alii WJt m t 10 l'CSPCCp persons, 
tive counties in this IIl'o,oincc, fl'om tillle to time, upon 
l'clIuest madc b~' the I'chltions or tHcnds or an;y idiot, non 
~om[los, Jun:ltick 01' distl'actc!l persoll, 01' the OYCl'seers of 
the 11001' ill sueh town where the said idiot 01' distracted pel'~ 
son lives or is all inhahillmt, to dit'cct the selectmen of such 
tOWll to IIl,Ike in1lllisition: thCI'cillto; allli jf the 11e1'5011 snil! 

to I.Jc an itliot 01' distracted shall be so detcI'llIincd by the Judges of 

.illtl~c orlll'obate ofthe COtl?ty and ~e!ectmel! of' the tOW1I, 01' ~~~~~~ to 
mt~ol' pa1't of them, WlU~,l'CIll such JllIol 01' thstraetcrl pel'sOII guardiaus 
lives, then mill in that case such judge of 11l'0hate shall as- {;! idiots or 
sign and appoint some suitable pOI'son or pel'sons to be gual'- ~Wl~~~!C(l 
dian 01' gual'dians ot' sueb idiot Ill' 11011 c·)mpos. dirceting amI C " 

cnlpowel'ing suell gUlll'tlhm 01' gllal'dians to take care as well 
of tho person I1S estate, both l'cl.lI and personal, of the sailt 
idiot 01' dish'acted llcrson, amI to make a tI·uo aud pel'fect 

".iilventoI'Y of the said estate,'to be l'ctUl'lIetl to amI fill~d in the 
l'Cf;;i.stcl"S oifice vt' the courts ot' probate in the l'espeetive 
tlo'illitil35 within this IIl'oyjncr. 

SECT.2.'-,And be it i'ul'thm' enacted by the authOl'jty nfol'e~ 
said, thnt thc' judges fol' tho IU'oilate of wills anti g,'anting Toputpcr. 
ad'qinisil'atiolls ,,"it,hin the ~espeolive counties be and hcrc- ~~~l~ ~:i..~n 
h~o a\'(l fulJy allthori;~~tl and empowel'ed to eall berOl'e theJU,. peeled Qt' 
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embezzle. and to require and administer an oath, unto any persoll or 
~~::c~f!~e pOl'Bonspl'obab)y 5USll?ctCll of maldng Ll~y eOlleclllllwnt, em
idiotsor bezzlenwnt 01.' cOllvcymg I\way any of,tnc money,'goolls 01.' 
distracted cbattels' of any suoh idiot, non OOUlI'OS, lunaHck 01' dish'acted 
persons. person, as well ullon tbo cOllI,luint of allY heh', creditor, 01' 

othOl' 1,()rSOIl, having lawrull'ight or claim to, 01' I in such 
est,ate, us of tbe ,said gual'(lian 01' guat'dians; an~ in. case any 
sllch suspected pet'son was' betrustcd by tbe sall) Idiot, non 
compos, IUllatick or distractcdllcl'son, 01' was otherwise con
vel'sant with, 01.' IIcar unto llim in the, time of his I!:nacy or 
distraction, 01' is in possession of the estate, 01' any \lI1rt ' 
thereof, w!tol'eby to strengthen and make tltc suspicion 
more violont, amI shall I'eruse to cloar amI acquit him or 

. herself upon oath, it shall and may bo lawful fOl' the judges 
of pI'obate, and they at'e accordingly cmlloWCI'ctlllU(l db'ect

Per!~n! cd to commit such pcrsoll so refusing to'swear'unto the 
~~~~~nfo to gaol of tho county, thero to romain. until he or !ihc 8h:\11 
be com. comply to discharge him or herself uponontll1l5 al't)l'esnid, 
m~tted to 01' be reloase~l by consent of thogual'dian or gUlu'dians,.boir, 
prISon, crcditor, or othol' person having lawi'ul right or claim to 01' 

, 

in such estato as aforesaid. ..' " 
SECT. 3. And be it flll,ther cnacted by tho authority 

aforesaid, that the guardian 01' guardians apPl!lnicll as aforo
said shall iiuprove fl'ugally nud without ~V:lstc 'mill deatl'ue
tion tllO estato of tho idiot, lion eOlllpos, IUllatiok 01' dis
tractcd llerso!J, and apply the annllal lll'ofits and incomes 
thereof rOl' 'the' comfortable maintenance and SUppOI't orthe 
said idiot; lunatiek, non compos 01' dish'ncted pcrsoll, and :,150 
of his household or family, if any snch ho have, amI that tbe 
said guardian and guardians be nnd hereby arc elllpowcl;ed to 
scttlo accounts, rcccive, anrl (if need bo) SilO fOl' and J'ecovlw 
aU'sucb just debts as shall bo due to tho said idiots, plH'sons 
distracted or nOll compo's, fl'om any {lCI'son 01' persons whom-
soever, and to manage, improve, (Uyidc 01.' take CUl'e of tho 
,real estate of such idiot, pcrson distracted 01' 001lcomp03, in 
M full and amIllo a manncl' as the SHill llcrsons could or 
might do were they l'estol'ed to the it' right Illin(), and also 
shall be subject to the pa:'ment of nn such just dobts owing 
hy such persons, which wet'e contracted lmfos'e theil' dis
ts'aetion, out of the IlcrBonal cstate of such idiot, 1,el'BOllS 
lion compos 01' dish'actctl, 01' (in case that. be not suflieicnt) 
then 'out 01; the rcal estate, blling first etlll,owel'cd' to malw 
salo thereof, or of such paa't thel'eof as is eut fOl' that, 
end, by the Justices of the supel'iour COU1't ofjudicatUl'e, 
lIpon application to them made thel'efor; and in caso the said 

Guardians ,distracted persons shall come 01' be l'catorod to their right 
to be (II. mind, the residue of his 01' IWl' estate llOtll reat and 11Cl'sonai 
Jow,cd for shall he deliverer! or rcturned to thcm, Ot' to thoh' l'csI,ec
~!~'~~:i0U. tivc heirs, CXCClltOl'S or adlUiuish'atol's as tllO law tlh'ects. 
charge, t11e gmU'(lhlll 01' gUltl'dians huring fh'st slich a l'casomible al-
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lownnce out of tho Bamc fOl' their charges and trouble as the 
Judge of probate 61mll. Ol'dcr.. .' . . • . 

SECT. ·lI, And be It furt.lIer cnacted by tbe· authority . 
afol'csaid, tllnt the guardian 01' guardians appointed as ~u:[v~.'lns 
aforesaid shall give boud to tIle judge of probate fOl' illc bond. 
time being, ill a rcasonable sum, with sufficicnt sUl'eties for 
the £"lithful discharge of the trust in them .,rellOsed, more 
cSllecially for the rendel·jng a just and true account of tbeh' 
said gual'dianship, wllCn Mul so often as they shall bc'tbel'c- S . .'lving the 
unto refluired; !laving always tbe l'ight of appeal to the right ~f 
g~ verDor and con neil. as is practised in other cascs from the appea, 
sentences or decrees of the ,judgcs of pro hate, 

• 

• 

ClUPTER eCH . 

• 

AN ACT IN ADDITION TO AN Ac·r, INTJTLED AN Ae"!' DIRECT. 

ING 1I0W U,\'rES AND ·rAXES, TO DE GRANTED BT TilE 

GENERAL ASSE~IDLY, AS ALSO COUNTY, TOWN AND l'UE

CiINCT nlL TE5, 5UlLLL DE ASSESSED AND COLLECTI-:O. 

'iVUElUas in umlllY \m act, made and passed hy the great 
and genoral asscmbly in tile fourth Yl.'al' of his majcsty's 
rei!;n, it was provided, " that when and so often as the h'ea
surer of the Ilrovince shall send out his warl'ant of distrcss 
against any dl~fecti\"e constables, slll'l'ifl' 01' under-sheriff, tbe 
OmCCl' executing the same shall distJ'ain :lnd lcvy the lands 
01' tenements 01' said defceth·c constable, shel'iff, or his de
puty for theil' 01' any of theh' dcfhults, ill not eollcetiug or 110t 

Imyillg into the tl'casury any slim 01' sllms of money which 
ought to bo by them collected, Icviell allll )laid in as afore
said, !lnd eausc due alllll'aiscmcnt to be made of any houscs 
01' lunds so levied, by the oath of two 01' three fl'eeholders in • 
the same county, which oath Imy justice 01' the llcaee is 
hel'cby elllpowered to administCl', and aftC'l' aPl'l'aisement to 
make salc 01' such houses nUll lands, and gh·o gooll ami la w-
1'111 deed 01' deeds 1'01' thtl same," whieh apl'l'aiscmcnt anI! 
sale 1I0t bcing snflicicnt to secure the province, county 
01' 10wliS Whl1l'C sHch Jal\lls Ot' tenements lir. 
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De it enaetp~, by bill excellency tbe governol'" coqneil nnll 
Houscs· rcpresent:;.~ivcs, in gener;\l eOul't assembled, and by the nu· 
nf~ I;,nds thority: ot'thc same, tbat when mul S(~ orten as any warrant 
~ivecc~~: 01' c1istl'~sS shall be sent for'h by the ti'easurCl' ortbe 1'1'0-
51nblc9,&o, vince, or treasurel' of any cOUllty, town 01' l'l''' .... ,illct, to tIm 
tak<!11 ~n sheriff' 01' his deputy, 01' to the COl'oner, to levy tIle ,lands 01' 

~Xbcust\Cld tenements of :lny detective eOllstall1o, shot'iff Ol~ dellllty, in 
o co, such ease it shall bo lawful for the officer oxccutiul,; sucb 

Wflrrant of dish'ess, upon aI)praisement made as afol'mlUici, to 
malw sale 01' such houses nnd lands to the bighest bidder, 
amI give good anti lawful dc!!d or deeds for the same, having 
.first given publicI" riotiee of time and plnce of salc, at hmst 
thirty days, in tIm town whero such IaUlls or tenements lie, liS 

also in the two mljaeent towns; ami in case the l'roduce or 
such houses 01' lands shall not satisly the >111m tn,· slims men
tioned in said warrant 0\' war(,:lnts of distress, together with 
l'easonable charges arising' thc1'eon, then tho tl'cmHu'el' sCIJII-

Anu ifnot ing rOJ'tll such wnrl':mt shall issue an alilts exetmtion 01' war
sufficient, rant for slIch remaining sum 01' SIIII1S, amI the offieel' cxr.eut
the body of illg the same, fOl' want of estate; shall {,\kc the body of such 
such ton· 1 I' , "1 I 'If 1 d I ' 't f stable &c, (e cetlH) eonstau t~, S IIlrl 0(' (eputy, an 1111.1 COIIIIlJI 1111 () 
to be in. his majesty's gaol ill the county whcrcto he helougs, unlil hu 
ken, shallllaY the same, 

F.xccutOI'~ , , 
to r!1\'e In 
an inl'CII. 
tor\', 

• 

. 2 

CHAPTER CeIlI, 

i!X :,eT fOlt 'IIIE MOllE l':I'FF.CTUAt. OnLIGU';/i 01' E::1:Ctj'rO!!S , 

TO IN\'EN'IOlll' TilE 1o:51"AT£ 0.' ,TII~alt 'l'E51"ATOnS, 

lVIfER];AS, notwitlistarllling the lll'oyision oy law hcretol'oro 
matIe, execmtors lJIany times refuse to invcntol'Y the estutc 
of their testators, to the 1;I'eat disal1mlltagc and illiul'Y of 
the crcditors and legatces or the deceascd, 

De it therefore cnacted by his cXllcllcncy the gOVCl'nOl', 
council and l'cIlJ'csentath"cs, in genet'al COUl't IIsscmblcd, and 
by t.he nutbOl'Hy or the same, t,hnt every cxccntOl,thnt hath 
01' slmH tukG that charge upon him, and lIgainst the tellO!' 01' 
the Ia w in tlmt case )lI'oyilictl slmll hN'caflN' 1Il'gkct to 
give in a 1'ul1 and true invcntol'Y or tho whole e~tatc of thu 
dceca!icd, so f.'1I' as is thell come to his hands 01' l,nowIcdgl" 
IIdll!; duly seI'vCll with n citation 1'1'010 the Jmlgt,1 ot'tho 111'0-
hate 1'01' that plll'pose, slmll btand dHll'gcablc with all the 
\1ebt5 and legacies of his tcstatUl', as his own \WOIlC\' debt!!, 
alllI O\'Cl' and above the plmnlly nh'emly l'l'o\'ided, Hlll;lI fol'~ 

/ 

-, 
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ibit tlto sum of' one bundrcd pounds a month, fol' O\'cI'Y l'cnalty of 
lnontl1's neglect th£:~cof, to hc I'ccen'cred by any nncCI'tain one hun. 
01' l'esidual'Y legatee of tbo said testator, by action, of clebt, ,lred d Ii 
bill, plaint o\~ infol'matioll in any eOlll't of recoI'd, and to. hc ~~~h 9 or 
equally divided bctwccn the sait! uncertain and l'csic!uary monlh'~ 
Jrgatccs, excluding such exeeutol' fl'om any part thcreot: ncgkct, 

, 
, . 

CIIAP'l'EU CCIV. 
, 

, 
AS ACT IN EXPLANATION 01' 5UNI>llY ACTS nERETorOIU: )1.\Dl:, , 

llEFEIUlING TO Till! .homs.loN OF TOWN ISlIAIlITANTS. 

N OTWITIlS'i'ANDJNG tbe provision made by lhc act passed 
in the twell'th amI thirteenth years of king William the thil'd, 
intitled an act dil'eeting the admissiou of town inhabitants, 
., that 110 town shall he obliged to be at charge fOl' the ~UI)' 
l}OI't of any l>crson residing t1If.)I'e, unless stleh pCl'son have 
contimwd ill slIch town; without being warned to dl'ilal't 
thence. by the space of twch'c 1I10Ilth~, or l'Ise have obtained 
(he nppl'obation of the tOWl1, 01' the seleetmcn thm'cof fOl' hi!! 
dwelling thct'c," yet, inasmuch liS it is not expressly dec/al'. 
cd in what way and mannel' sllch approbation shall be gi\'en, 
somc doubt hatb thcI'ellpon arisen, whethel' the selectmell 
or assessOI's ill any tOWII their rating 01' assessing any Ilel'
son l'l'siding thert'> to town clllu'ges, alllI the inhahitallt~ 
I'caping the uCllclit of his I'ah', ought not. within thc meaning 
or tlw said act, to ha\'c the force of all ap(lI'obalioli for sHeh 
llCl'SOIlS dwclling thCI'{~, so far as to slll~ieet snch town to 
tj'e charge of his SlIllJlOI't in case Ite stands in IIced, by 
means wlwreofsnndl'Y disputes aud eXllcnsh'c lawsuits have 
al'i~l~1l nnci may ari,% unless lll'enmted by this court, 

• 

• 

S"~CT. 1. Bc it thel'cfol'e enacted by his eXClcliency the ~O\'
{'I'II01',couneil and l'cI)rcscntati ves,in genct'al COUl't assemhled, When PPI". 

llUlI b~' the authority of the same, that 110 town shall be oblig- ~ong 10 be 
cd to flo at cbar/'e fot' the SUP[IOI't of any pet'son I'l~sidellt in ~slcc~cd 

I I " . I InhabIt. sne I tOWIl t lat hath noteontlllllcI thCl'c so Ion;.; us to becolllo ants: of an,. 
all inhallitnnt, unless hc ha\'e obtaincll the uJI[II'ol.mtion ot'the tOIVII. 

town, at 1\ meeting of tll1l inhabitants I\~glllal'ly assclllbl~u, 
01' tho appl'ohation of the sl'lcctnwn, at their mecting. fOl' . 
]Iis clwelling there, Much approlllltion of the sclectmen to he !,hclr t b;- . 

, , , . 1 I' I I 1 I I f 1\ g r:\ eu given In Wl'lllll~ UUI er t II~II' mnl SOL' tllH er t 10 halll S 0 the n~t to 
m:uol' ll:ll't of thclll; aUlI 110 :wt of the selectmcn 01' asscs- m~ke 
SOl'S illl':ltin!; 01' a~sc5sil1g :\IIy slIch lIel'son uuto any ellal'ges them g:j, 

• 

, 

\ 
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",batsoc,'cr shall subjellt such town to any expenscs for hill 
s1IP1I01't. ' , 

And 1 ",here:13 uIlOn the iil'st llal'ngraillt in tbc nct matlc in 
tbo fourth amI fiftli yellt's of hill In'ellent majcsty's a'eign, lind 
Jikewise that madc in tho tenth yeur of the snmc reign, di
recting tho atlmission of town inhabitants, which relates to 
the dll\rgcs which the inhabitaut or ~ny town shall be Hable 
to answer, who slillll admit and entertain allY Ilcrson, not 
being an inhabitant of sllch town, in hi!! house a~J tenant or 

. otber'wise, for more than twenty tlays, and sbuUnot in ,n'it
ing gil'c such account to one of the seiectmen 01' (OWII elerk 
of snch town, as ill snill act is pre5cribcl), a (louht Iloth 
arisen, whether the word~. all charges, nrc to he eomh'ucd 
to extend to the charges of sn1l1101'ting the 11cr30lls so rcceiv
t!d and entertained, which mayarise after be 5111\11 1Ia'\'O 
continncd in such town so IOllg as to beeomc an inhabitant, 

SECT. fl. Be it therefore dcclared, and. ennctcd by the 
nuthol'ity IIfol'csaid, thnt tIle ,voI'ds, all chal'{;Cs, in the said 
paragraph do extentl to Ime) include tbc charge of sUllporting 
tho pel'son so l'ceciveel and entertained, after he !lliall ]mvc 
~olltiJ!ucd his rcsidence ill such town so 101115 as to beel)mc nn 
rnlmbltant, and thnt such ehal'gcs mlly IIC reeo,'cl'ell at any 
time nft.:r thcy have nrisenJ although the term limited 101' 
the continuance of the said nct or nc'ts 1113Y (at tbe time 01' 
bringing 1110 suit) he expired. 

B1WT.3. And it ill IICI'eby further dce):ll'cd nll(\ enaetctl hy 
Forbear. the authority afuresaid, that 110 forbearance of tllO selectmen 
ance oflhe to warn the pel'soll recch'cd and entertained as aforesaid to 
sfllectmen • 1 • r 
to warn dcpart the tOWII shall free the ruha ufant P. such town by 
personso! ' "hom he was admittcd and entertained from the charge 
01' town aforesaid, who shal1 violate the said act hy neglecting to 
not tOtl ex. gil'c account 01' lIotiee in manncl' as i~ thcl'eill directed. And 
cuse lOse h fl' ·1' " • 1" t'"U I 11 b I" bl that cnler. cae pcrsoll 0 em 109, m "10 ahon 0 Bm act, s m c fa C 
lain them. to answel' the whole 'or the chargc ineur'red fOl,the rclinf or 

... 

tllC person by hilll mhnittcel and entCl'tllillcd as afol'c~1Ii11 ; 
and nIl such chargcs 11I'C amI alight to he under'stood and 
accounted to l1a'le 111'iscn 1\1\(1 aeel'lIel!. to the town by l'eaSOI1 
onlv or sitch his misdeed allil ncglcet; lilly othel's ill liJm 
maimer offending notwithstanding. . .' 

AmI thaf the sc\'cl':\l nets alorcsaiil J :11'0 :Hill Wel"C intend
ed as hCI'rill explailled, 2nd ollgM nlw:ly~ so to be ulIIlel'stOIJ!l 
mu1lltlt in execution. . 

, 
• 

, 
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AS ACT IN ADIHTlOlf 'J'O AS ACT, INTI'CLED A!, ACT IN FUR. 

'rlll!.ll "DDITION 'J'O TilE bE\,ERAL Ac'rs OR LAWS OF TillS 

1'!lOI'INCE HF.LA'f1NO 'J'O TtiE OFFlC» AND DUTY OF A ~on,

ONEil, 

W IlEUE.\S somo of the coroners within thi~ pro\'inee lmvc' 
of late gl'cally lIlultipliell thcir dCllUtics, and undel' caluul' 
of such d~pUlntioll Ihll'SODS Imyo (,retended to be exempted 
I"l'om dutil!S and sel'Viccs whereto by law they arc liable, 

no it thel'cfurc cnactcil by his exeelloney the go\'Ol'U01', 
council aud l'epresentatives, in gcnCl'a1 court assembled, anti COl"Oner5 

by tllll authority of the same, th:>~ fl'om and after the iirst ~~~n~~l~~;(. 
tlny of 1\I:1I'el1 next, no coronel' dhall havo powel' to appoint ties but fo~ 
a dC[lUly otherwl,se tb~u for :I, pal,tieular neecssat',Y occasion, partic.u\a~ 
antlllftur such tlcputy'l' lJ""', ice \i;~1t'ein his power shall cease; occasIOns. 
a;:ul tlmt ;~n tlC(lutJ' COl'Ollers that 1l.~y have J'eecivcd 11 gen-
cl'al dl)llIItatioll l)Ororo the sailt tirst day of Mal'ch, their NO,CO;0' 
deputation shall he of no fot'ce ai' vit'tue allel' the said term, ~i~~ s tnCPu~ 
but shaH theu cease and he detel'mined, anti no pel'son, untlel' excused . 
IH'etclleo of nny such de!lUtation, Hlmll be excused from any ~rom du
dutics 01' SCI'yir.C5 whatsoerCl' which he lUa,)' hy law be ot!J.er- IICS, 

wist: oblj~cd or liable to. 

elL\PT~R CCYI. 

AN ACT ron J.I~IlTA·rtO!l OF Ac'nONS, AND Fon t\ VOIDING 

SUITS IN I,.\W WHERE TilE ~1.\TT'.m IS OF LONG STASD_ 

• 
• 

'Vm:mus it is highly l'casonablct nnt! comluees muell to 
the Ileaec aut! wdliwc or the SIII!jcct, that a cel'taiu and rea
sonnblc time should he sct lor thc prosecuting of actions, 

SEC'l'. 1. Ull it thcI'crOl'C enacted by his excellency the 
go\,el'II01', council and I'cpl'escntatives, in general eOUl't :.~- Time Ii. 
sembled, alltl hy the :lIlthOI'ity of (.he same, that the several m~te~ for 
:lctiol:s hct'canCl' mcntioned, which lillall he hl'OIl!;ht at any [mt~g:::'!r 
, Ii I I (' J' • f ) I IIC 10,,", time a h'J' t IC ellt 0 t liS present ~CS!llon 0 t JC gent'I'a 

COUl't, Elmll be commenccd within the tilllC antI liniitatioll 
ri6 
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bcr/'ancl' eXllressell, thnt iK to say, nctiolls of tl'IlSi'Il!lS ullon 
lands, 01' quarc c:lIl1SUm fregit, within nvc years nllxt U('tCl' 
the cause of such actions 01' suits, amI not afterwards; all 
nctions for urrClll'uges of ront, 01' gl'ollmlcd UpOI1 any lending 
('l' contl'lIct ,vititollt spcqialty, all aotions "110n the quantum 
meruit, 01' fOl' service, withiu the s(lace of fOUl' ycm'~ next 
aftor tho eauso of such aotionso~ sUitll, antI not aflN'wIII'Ih! ; 
all aotions of trespass, of nssllult, menace, battery, wound
ing 01' iUlI.risonment, all actions lOl' IImticious [ll'osecutiollr 
within two years noxt allor tho cause of such notions 01' 
suits, alllI not afterwal'ds; mul all nctions of detinuo, de
ecit, trover, tl'cspussllnd l'el,lovin fOl' taking nw~,y~oo8 
alld ehllttels, within the term of thr~e years, nnd not "ftcr
wards; and all actions of slamler or fOl' words, withiu; olle MUons . 

where lhe year next aftcr the words sl)oken, ·-,nd not afterwards; 
cause Pl'Ovidcd howevll1', thnt cal,lh and every of the actifJns boo. 
nrises be. fOl'e mcntioned, the cnuse whc.reof hath arisen before tIl'!) 
~'::i;I'~~'on publicllt.ion pf th.is act, J?my be commenced in t~ll) like term 
of this a~t of time from the publication het'~or, us herein:,llerorc i~ sot 
when to b~ nnd limited, for bl'inging such nction or aetioni resllCeti'icly 
brought. fl'om and aftcr tho cnust) thereof. ... 

. SEC'l'. 2. A~d be it fur~hCl' enacted by tho Iluthor:ity "fore
~cgulfll-h said~ that in aU actions ot'tbe case f(lr slanderous \V01'tls, nIl lion 0 to. f .1 d b t 11 t' I'· "'-1 .• • co,t; inse- actions 0 assa\ut an at ery, n ne 100S ~or 1.4' so ImprIson-
vera! kinds mcnt~ and all actions for malicious proseoution, to be sued 
of :lctions. or proseonted in any of tbe courts of record witlJ;in t.his pro- . 

vinee, if the jury UpOll the trial of the issut' in 511Ch netion 
(10 find or allow the damab'C under forty shillings, tho plain
tilfor plaintiffs in sueb nction 81mll ba~'e and reeovOl' ollly 
so muoh costs as the lI!unnge so given amount Ullto, witbout 
any furt.her increase 01' tho same. . . 

p' SECT. 3. Provided always, and bo it fm'nler enacted, that 
fer;;i~~Ot~e. this act shall !lot be umlel'stood to bat' any infant, feme eo~ 
infallts,e.c. vert, pel'son impl'isoncd, bCY6ml the sens, or non compos 

mentis, from bringing either oftllO netion!! before mentioned 
witlz30 the term bl2'fol'e sct and limited fOl' bl'inging such ao
tion. reckoning from the time that such impediment shall 
be removed. . 

• 

-

. - • 
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• eUA 11'l'EU CCYJl • 

-
AIo: ACT '10 I'llt:Vh:NT STRIP AND WASTE ON LAND!;, 

WHILI-: ~\1ITS AJ..t: Dt:I'ENDING In 'CIlR LAW rOll TilE 
• 

lV lIImEAS it oftcn llapllcns that persons ar~ in possession 
of lands to which they have no title, and the owners 0(" pro
}ll'ietol'<; thcl'eof m'C' obliged to bl'ir.g tlICit' writ of ~iectment 
16 l'CCOVC1' their title and possession of such 'land, nnd the 
tenants in poslIessilm, or 80me olhcrs undel' them, after such 
writs nrc brought, and beforc final,iudgmcnlllnd possession 
is Imd, make great lIb'ip and waste to the grcut l'l'e,iudice 'of' 
the ler.nlllwilel's nnlll'l'olll'illtllra, &c. for pl'e\'entiou whel'c-
of fOl' the future, , 

De it enacted by 1Iis cxccl1cney the governor, council and 
i't~prcscntl\ti\'cs, in genernl court ussembfcd,nnd by theautho- No tr~e\ 
rity 01' the SrlUlC, tbnt f'I'OIl1 and after ~!le llllblieation of tliis ~~ ~~tS 0 

net, irnny person ot" per'sons shall bl'ingfOl'wnrl! and prosecute cown on 
Imy wl'il of rjectmcllt Cartlte recovery oftbe possession ofnny ~ny I~nd 
lands nnd !'elll estate which shall be unjustly withheld from In SUIt. 

llim or them \)y nny person, nOll 8uell pes'son in possession, 
or any other pcrsons whatsoe\'er, tIm'jng tbe time such 'VI'its . 
or suit!! nrc depenl) in the Jaw, shall PI'CSUDlC to make 
stl'i(l or wasb~ by felling cr destroying tlte wood, 
timbcl\ trces or poles • 01' growing on such land Penalty. 
sued fill', shall for eVlH'y sucb fOl'feit and pay to the 
)ltll'ty ngSl'ic\'cd twenty shilJings fOl' CVCI'Y !l'co of olle foot 
diamc(cl', O\'el' and above the truo val lie thcrcof, and fol' 
cn'!ry tree Ol' 11010 lIndl~l' tllat dimClI!lioll (~\lt, felleu 01' (I~
stroY~ll llIJ aforcsaid, t.wenty shillings, to be I'ecovel'ed by 
aetion, lIi11, lllaint or inf'ormation ill any eotll't of rceol'd pl'O
per' to try the SI\lIlC, nftcI' Ihe plainHll' 01' dcftmdani has l'l'Cf)· 
Ycr'cil h.i<! title nnd posscssion of ~uch l'state sucil for. 

• 

, 
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ellA-IYfEU CCYlII. 

An ACT IN VUnTHEn IIIHHTlOl'f TO liN ACT FOil IlEIlUL.o\Tl:W . , 

\VmmEAS in nnd by an act mado ill the fifth Y<'lll' of Idng 
William and clllcCI. 1\lary, illtitlcd Ull nct 1'01' l'l~gulntin~ or 
fellces, &c. (lI'ovisiol1 if! made ior the ma\iinl5 amllllnintllininr; 
of 1'cncc~ botwixt lllu'ty and lllU'ty, anll what fenccs, 1.11'1101,8, 
rivcJ."t'J ponds 01' CJ'ccks, ill tliejudglllcllt of tI\(l fClIce vicwers 
shall be accoulIlell sumcicnt fences, but whereas tb" IllU't
ing line 01' bounds between 0110 man's land nUll "notbel' of
ten happens to be somc s\lIall brook, l'ivCI', pO uti 01' neck, 
,vhich or itselris not n sufficient fencl'!, ncitllel' is it III'acl.ica
ble for tbe owuet'S of said lands to fcnce in tbe middle ther'~
ot~ whicII is the line betwixt thelll, alld it sometime!! JlBll
pens that the OWlllWS of the land on one sid" will not llc 11 
the other Inlll,c amI mailltllan t.ho fcnco for n lJal'titioll lime" 
on eithcr sille dlCl'cof, in which ll:lse tile law ha~ made 110 , , 
provIsIon, 

How fen- SEC'!', 1. ne it tllCl'efOl'e ~11:\{lt~d by1lis exccllcm~y the 
l"es nrc to 'govcl'Ilor, caUllcH and rcpl'c1\enq~\tivcs, in general court l'S-, 

he ordere,\ sembled, and. by Hie nuthoJ'it.y of (he same, that jf at lIny 
whe~ J~nds time arlOl' the pnbJicntion or fhis act, il shall happen that 
:Ire divided tl ] d d • '" j b' by n broolt, Ie un g un Cl' lmpr(J\'Cm(l~t '~L,ttwo l,el'sons, cae 1 , cUlg 
li\'er,pond botmtlt:d on or by a bl't'ok, l'lvcr,pOIll) 01' cl'cck, WllUlh of 
ur creek, itsdf in thcjmlgment Grthe fenco vicWCJ's is not a sufficIent 

fence, nol' is it pl'ac{icable fOl' the pal'tition fence betwixt 
tbem to be mnde in the middle thel'cor, which may be theil' 
l'ea~ bounds, if in such case it shall 11:\(11)en that thc OWIIC1' 

or owncrs of the land 011 OTIC side slmlll'cru!lc to join with 
the owner OJ' owncl's of the land on 1hc otlllw sil\t, ill 1TI001dllg 
and maintaining the fencc fOl' thcit' Iml·1.itiol1 {'ellce on thu 

F.cnce onc side 01' the othCl', in that caw on cOlllplaint or lnfol'ma-
ncwers to t' I t I' I" , r tl '. "rd~r the 1011 Dlat e 0 two 01' more 0 t IC l'nco ,'lrWl!J'S 0 IC ~()WII 
' .... nee in 01' towns Wllel'e such lands lie, ~hall furtilwilh l'c[lail' to the 
~ilSe, S.C, said place, and ,·jew till" :-j,l I., .. k. '!ivCl', (lond Oi' crcek; 

and it' in their judgmcnts t _ ,)J'ook~ l'iVCl', (lond 01' Cl'CI~II; 
ot' itself is not a t;ufJieicnt fenco, amI Hmt it is impI'aetiell1Jlc 
to fence in said brook, I·j\,or, Ilolld Ill' cl'cc1i, that then the 
fence "jewel's shU acUudgc :md dctermine bow or 011 '''hiL'h 
sido thCl'cof the fence shull be set- illl IInl! mnintaincd1 or 
whether P:ll'tly on one side. amI llnl'tly on the othe}', in slwh 
manner as mny be mosL benelicinl lind IC:lbt llk'cjtlllici:ll to 
tho parties; aml tllat on tho neglect 0\' refusal ok' either 
01' said parties to el'cct his pat't 01' pl'oportion or sa.id fCn!l0 

, 

, ' 
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ill slIch lllncc as by thc fcnce "jewel's adjmlged, the said 
fcnce "iewlll'R siJalllori hwith IIl'OCIlI'1! 01' cnUijC to be III'OCIll'
cd !!uitahle stuff Rlill matcrials} and tJICl'cwith mal,c aud set 
up a su/licil'nt paI,tition lcnec between the snitil'artics, which 
shall be 1\111\ l'cma:n IlS a lJal'tition fence, and be by t.he !iuid 
llUl'lics flwl'e mnintninell till by said PUl'tics othcrwise 01'
dCI'cd; nml that f.llc costs and charges thcl'cor shall hI} l'a~d 
hJ him 0(' ihem, in whole 01' propol,tioll, for whom th,~ said 
fclloCc is 50 made, Illld to be by the said limee "iewcl's ac- How costs 
cOI'dingly recovCI'cd, pursuant to an act made in the tcnth :lI'C to bel 

t' I 'I '.' 'V'll' , 11" I t' , I rccovcrc( . yeal' 0 t 10 sail hmE; I mm 111 at ! ILIon to t 10 a ores:m 
act ofliillg William amI '(\lecn 1\1aI'Y, which saill nct is to 1m 
obser\'ed as a l'ulo ill aU things 'thel'oto this act make!! . , 
p,'o"Jelon. 

N evol'thcless it is provided by thi'l act, t1mt it sballhe ill , 
the libcl,ty 01' the willing lJal'ty to Cl'cet his OWIl p:u·t and PrO\'s~. 
IJl'oportion ot' suitl rcnee, l'Ul'suaut to tJiC division nnlele hy 
the fence "iewers as aforcsaid. . 

Anti whel'cas it lIIlly lml'pen thnt the bound (lI'line belwixt 
man Ilud m:11I Ulay hutt 0;' 1.'1111 on Ot' 1'un into the sea, m' 
some ri\'er 01' pond, wbel'eby the water fence may be need
ful. 

SECT. 2. Be it enacted by the uuthOl'ity aforesaid. that 
when ami so onen as it shall so 11al'llen that :1 wat.er feneo is lIo\~ a \\':~. 

1" I -'d li" " tcr fence" lICN HI , the S1\I watet' enee lL'om tunc to tJrne shall bc to be or. 
lllac1e and maintaincd by the ownel'S of the land lJutting as dcrcll, 
ntllt'C8aiiJ, in equal hah'os; amI wh~n it happens that cithol' 
ot'said OIVnCI'3 shall refuse building or maintaining his part 
thereot', tho fellcc vie\\'rr~, a~ is lll'ol'iflmi. shaU do 0\' cause 
the samc til be donr. 

CHAI>'rIm CeIX":-i; 

~N ACT Tn 1:::"'111.& TilE O\,EllSta:lUi Ok" '1"11& 1'0011 A~n 

SeLI~Cl'MP.S 'ro TA"~: CAIn: OF IDT.I-: ASD DI50RDEI\L"( 

1'£1\501'5. 

'\-V IIEntus some hlie, dissolute alltl vagmnl perslllls, IIl1"ill~ 
somo estate, and necoI'dingly rateable. take no cnl'e of theil, 
famili('s not' impl'O\'o their estates to tllll hest alh:\IIt:\~l" 
whicu IIC1'50!1S m'e not 1l0lltw the care 01' insllcctioJl or the 

.. 'fhis chapter sllOul!l havo been inserted bcforr, as the lirst part 
was cllncted in l\Iny, 1736, 

• 

\ 
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O\'CI'sccrs of i.he 11001' 01' sclectmcn of tile (owu whcI'e sUl,:h 
idle jlCt:8ons dWllU, '" :: 

81;0'1', i~ De it tlltlrdol'C elllacted by hi!) cxcc!ltllley thll 
Idle pc,-- govel'uol', eoundl Hnd house oi' l'l~lll'cselltath'e8,.i1l gcnel'"l 
~0118 hav- COUl't assemblell. nnel hy the lluthol'ity ot' the t;all1l~, that 
~~fc:~~ be where any idle, dissolute 01' l'ngrant IICI'sons, having,~ l'l\le
taken care ablo estate, do neglect tc) tl\l,o line CaJ'O ot' themsd ves ~I\l' 
of by the tlteil' fllltlilies, Ot' to i1lJ~lI'()vC their c:ltntcs, that ill nil such 
:::!~ct& casc~ the overseers or lhe 11001', (lr the' selectmen of tho 

• Co' town, sllllll be und ltcl'eby m'e l'mpowel'cd to ta~e. the like 
cnro lind ilJ~lleclioJl of such llcrson or 1I00'S0l1S thllt llc{;ICt~t 
tlle tine eUl'e and im(II'O\'CllIcnt ot' thcil' t'slates, mul that 
mispl'lItl their time 111111 muncy lind tllllt lin) idlr,vil/;I'l\ut 
lUlU dissolute JjYCR, ns if tlwy were 11001', illdig(lnt ':lml i;1IJlo
tcnt IUWSOJl!l, :\IIcl accOl'dinSly put Ollt into OI'(~cI'Jy f:lmilics 
theil' childl'cn, H' any they have, oml illlIJI'OVC, theil' cstates 
to .tllC. bCflt advantage, !lilt) :11'ply the lll'oducc :Inti incolr.<) 
thCl'cot' to',(lll'ds the 911111'Ol'tot' them awl theil' fiuJlilie!l, 

P,'ovidcd, that nlly ot' the: said idle ,'CrSllIl!!, thinki/lg 
Pro\'iso, t1J.Cmselves aggl'ic\'ec1, may make thd,' np[llitmliou to, nni! 

bave I't~mcdy ii'om die .iusticcs ill the h"CnClw.11 sessions of, the 
Fellee in the sallie couuty, if they see cansl;, who ,m'e IICI'elly 
eml,oWCl'cd to l'elic\'e such aggl'ievcdpcl'SOIl from the dell'l'-
luSllation (If the selectmcn, . ",. 

At a j.;1'cat and gcncI'II1 COlli'! held at Boston 011 the twenty
sixth dar of lim'ch, tn.1, WhOl'cos the law· !ill' (,iuding out 
1'001' cldhil'clI'al!IIl'cM.iccs is misconstrued, by 'some 'to~XtNlCl 
Quly to such clllltlrcn whose llnl'cllts rcccl\'o llhns,' fot, ex
lll:mation wJlcrcof. 

SECT, 2. Bc' it declm'cd aud enacted lIy his CXCl'llll!1UY the 
Children SOl'Cl'nOI', council atlll I'cprcscntalhcs, ill !.;enm'al CflUI't a~
whose.pll- sembled, and by the 31llhol'ity 01' the SllUlC, (hat the sc}c('I
rents aloe mcn 01' OVCl'SCca'S 'ol' the llOol' in an. v (own 01' distl'h~L withill 
\IIlQblc to 
maintain this PI'o\,juee. 01' the gl'catcr pnl't oi' them, shall t:ake Ol~fkll', 
them nnd nnd al'c hereby empowcl'cd fl'Olil tillle to time, by :tnd with 
do not pay the :tsscnt of two Justice!! of the peaer, to scI to wOI'k (II' himl 

bl3xeS't ttO out apnrcnticc, IlS they shall thinl. cOIll'l'nicllt, nil such 
e ac 0 • r - I . 

work or chdlll'cn who~e IJ:\I'cnts shall hy the 5e eetmcn 01' m'el'scos'::! 
bound out, of (110 poor, or the grcatcl' 1':ll't of them, he thollght unable 

to maintain them, whethcl' thc~' rcedve alms 0\' (\I'e (lIH\I'gl~
aBe to the placc 01' 1I0t, so as that tlH'Y be not (\CSRCO to 
puhlick taxes or n9scssmcnts for the Ill'O\'iilc'o 01' town char-

. ges, malc childrcn till IIICY como to the age of twenty-one, 
years, and females tHl they como to the I1go of eighteen 
years or time of mlll'ringe, whicb shall bo I\S goud mit! cfiec
tual ~n Jaw to aJl intents nnd pur[!Q:;es, as H' uny 8uol1 child 
were of fuJI age, and hy indenture 01' covenant had bound 
him or ilersclf, or that their par'cuts we)'o consenting thereto, 
Jll'ovision tiwl'ein to be made for the illstl'ucting ot' childa'cn 
so bouud out, viz, males to l'\:ud and 'VI'ite, fcmllle3 to rcad, 
!\11 they rCSIICl'th'cly may lte eliilable 3 and the selectmell or 

, 

, 
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OVCI'SCCflS of the POlll' shall in(luil'e iuto the IlslIgo of chihIl'OIl 
60 bound ollt, by t.hemselves 01' IIl'cdccCBSOI'iI, :\1111 ende:wo\l1' 
to defelld them t'I'OUl lilly WI'Ollgs 01' injul'ies. 

Auel fill' bettel' 1'1'C'fCIlt.ing of h\lelll'HS 1\00l100so 01' (lisor· 
dlll'l.v livillg, 

!;YW'l\ S. Be it i'III'ther (lcdal'C(\ mill (~lIactetl bJ tho autllO. Select. 
l'ity uliU'csaid, that tho selectmen 01' O\'m'!HlCl'S of the l,oor, men, &e, 
<lr the gruatcHl p:U't of thelll, be 1\011 IlI)I'eby IIfC fllrthel' cm- to set to 

.4 I, I' 1 I t \' " r I \\'OI·k .,oWel'o .. , uy nnl Wit' t Ie nssclI 0 tWOJlIstlCcs 0 t 10 l'eatlC, persons 
to sct to wOI'k aU SUdl I)C"so,,~, manic" 01' unnml'I'il~(I, ahlo lhal h!l"'~ 
of bOlly, h,wing 110 mcalls to mainblill tbem, that live idly, no lawful 
ntH} use or cxel'cise 110 ol'tliltal'Y Of daily law rul tmde or bURi- croploy. 

I ' }" I I "I f 't1 mellI, ness to get t leu' IVlIIg lY; UIII no sing e pel'sol\ 0 el ICl' 
scx, lIIulm' the agc ot' t \'tculy-one YCRl'S, shall he sulfcl'ed to 
Ih'o at theil' own hnntl, but uncle\' somo orderly family go
VCI'llmcnt~ nOl' filmll any woman of ill fame, lIlaJ'l'iecl Ol" un
JllIu'ricI], llO Buffcl'cd to rcceive Ql' cntertain loclgel's in her 
bouse, tim} tho selcctmcn, o\'crsecrs of the POOl', constablcs 
und tithingmen, arc hereby Ol'dcrctl to sec to the Ilue ob. 
S('I'mnee of U,is act, and to complain and inflll'm against any 
h';msgl'cssol'S thel'coi' to olle "r more justicI's of the pcnce, 
or the court of gcnel'al sessioll!> 01' tho lIenee, will) al'O 

hereby respectively rC(Juircd and ClllllOwcl'ed upon due eon
vietion of tho oft~mllcr 01' olfcudcrs 1'01' Ih'ing idle (!l' (lisor
del'ly, contr31'Y to tllo tr'lIe intcnt of this act, to commit 01' 
send !>lIch olfendcl's to the honse of eOfl'cctioli or wOI'khoIlSC, 
thC1't.l to remain llnd be kcpt to lahour, until they he dischnrg-
ell by ortl~l' of stich justice 01' .Justices. or the court of gc-
mll'ul scssions of the pcnel', unless surh person 01' llel'SODS 
so complllillcll or sllall give l'casOImhlc caution or :l~SUfallC(} 
to the satisfuctiolt ot' the Justice ot' COIlt't that t1u.'Y willl'c
turm. 

Ilrovillcll, this nct 511a1l !lot be consh'ued to extcnll to hin
der allY Mingle woman of ~ood l'l'pute fl'om the cXcI'cisc 01' 
:lIIy lawfui tl'alle 01' employment 1'0\' a livelihooll, whereto ?1'01;,\C), 

she lillall baH} the allow:lllce and :t1'llI'obation of the select-
men 01' OV(H'SCC1'S of the POOl', 01' the majOl' pm't of thelll, 
alll' any two justicC"s cOllllllittinl; allY Pet'sOIl 01' IlC\'SOllS a~ 
at<Il'csaid llI'e hCI'chy cmpowcl'cu us they shall fiud calise III 
discharge th'm\ ngain, 

At n great (lud gcm~l'al COl\l't hdtlat Doston on the cighth 
dllY or July 17-\,1, Whereas thcl'lJ m'o many childrl!:I in Ihi:. 
III'ovinco wll() live wil\wut the honlHls of allY tOWlI, who, b:{ 
l'cason of the grrat IIO\'lll'ly ot' theil' ll11rellt;" al'e likely to lit: 
IlI'ought up in idlcness, ignorance and iI'religion, ami it orten 
huppens that !\Ul1dl'Y persolls, living without the bounds of 
any town, take no ortlCl'ly co\ll':.e f01' alh'jnl;, (0 the tlishon-
0111' 01' Goll, the lllu,t of the IlUblick wclfarc, and theil' Oil u. 
ruin. fOl' I'emmly w hCl'cof, 

SEOT. ,1-. n" it tllcl'cl'm'c ClIl\ctcll by 1lis eX('CHelle," the • • 
~oycrllort cDuucil- and l'cprcs.cntathcs: ill r.;cllcl'a\ cum'/. as-
'. ' 

• 
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ChihlrCIl sembled, mullJy the Iluthol'ity of the bllme, thllt thejusticcs 
of the Or the gOllcl'al scssions of thtl pcnce ill tho BovllI'al countics 
poo~, Ih'- withiu this lll'o"inco lJo nUll IH'e horcby t'1II1y tlIl\pOW(ll~ctJ" 

t
lllS'llI

t
t1l1b from timo to time liS they simll iiull occasion, iOllllpoint, tlll'eo 

own, 0 C fii' t I' t Ii I 1,1 ' I . boulld :Ip_ 01' 1I10l'C SlI 01011 • ISel'Cr [lCI'SonS, "CC 10 uCl'S III t ICU' I'OS-
l'rcnticcB Ilcctive counties, to be ovel's(mrs oftllo 1)001', who live \vitliin 
by OI'cr- thc sllme~ alllI without the bounds 01' any township, which 
~:l~\~:Sby Ilel'soIl8, aPllointcd ?V01'SCel's ns afol'csaid, slanll be IUlll ,ar(l 
the 6C9- hereby fully nutIlOl'l1.cd and eUlJlowCl'cd, fl'om timo to ,time, 
Si(lnS, Lyand with thenssellt of two justicos of tho lleaee il11.l1O 

sarno county, to sot to WOl'''- 01' binll out apprentioe, 1\8 tlltIy 
, shaH think cOllvenicnt, all suoh chihh'oll, living without the 
, bound,s or Ilny towlIshi[1 as aforesaid, wh')s~ llal'cnts sllall, 
"by the said O\'CI'sccrs, or the mojol' purt or thcDI, be ~hought 
unablc to maintain them. malo chiWl'on till they como to tllO 
agc of twenty-ollc yeai's, nnd femalcs till they come ,to the 
ago of ciglltocn yours 01' time 01' lUlL ;'iage, which shaH lJO 
m; good audeWc'ltual in law to all intent,s and l'Ul'poses, as 
if' :my slIch child WC1'O of full age, and by indentul'C,Ol' cove-
nant iJutl blllll111lJilll 01' hel'scIt~ 01' that dicit· llal'onts wel'O 
consenting thereto, pl'ovision by iudcnturc to be made fOl' 
lnsh'ucting cliiltll'en so bOllnd out, viz. males to ,r,ead, write 
a11l1 eillhcl', anti females to read, as tlilly l'cspec,tivcly may bo 
(!apablc; and 'suoh ovcrseers 61mB fl'om time to timc inquil'" 
into the usage of eJlildl'cn so bound, out, hy themselves 01' 
l'l'edccesSilrs, ami cndeavoul' to defend thcm fl'om all wl'ongs 
and injU\'i~f'. ':, ',' 

SEC'!'. 5.' Ani} be it t'urtlICI' enacted bv tlle llUtllOl'it:v,ufol'C" 
I'JVCI'Sce!'Po s'lid that thc said OVCl'seCI's or the 10:1'101' p' ui,t of thcm bc 
tuscttll t" ", .. '''. • 
work lite' and arc hereby fully CIOIJOlVel'l:d, by and WIth tho asscn~. or 
po"I'living hvo justices of thc peace, to set to WOl'k aU, sucb pl.'rsons, 
Ollt of any living witilout the bouilds of' any to\vnship as' afol'esllid, 
lown, whcther marl'jed or unmarried, able oflJocJy, having no, mellns 

to maintain them, that livc idly. and lIlie or exercise no orlli
nary amI daily lawful tl~ade 01' business to get their }.;';'ing. 

, At a great and geuCl'aI eOUl't held at ~oston 011. HI!" cigh
tcenO. day of' N ovembcl', in·2, Whcreas I~ ,lms 9:JUlcilmcH so 
Im[lpenCl1, alllI may 11creaftcI' hapllclI, that IJl.lrsons that al'O 

pOOl' and unaMe to SUPllOrt thcmsclvus hIm:., and may J;rcllt~ 
Iy suffer by reason of thc neglect of tbe sdcctmon and ,ovcr
s'cers of thc 11001' of the tOWIl, whicll ]),Y Jaw.is chat'scahlo 
with dicit, support, by reason of doubts ~lIId disputes toucbing 
whut town 01' }lcl'sonfl arc by law iiah]ll, to he at clmrgo fot, 
t hcil' snpport, 01' on supposition OJ' Pl'~:tcrice that tho eondi
tion amI cil'cumstllnecs of such 1'901' 11(il'SOlIS lire 1I0t so ne
('essitolls as 10 I'c'quire l'cIicf' from tlie town, or to render 
thclIl a prollel' town charge, lbt' l'emedy, wlIcl'eof for tho 
fllhll'c. ' , 

, 

!;IWT. 6. Bc it cnacie!} by illO gO\'CI'/lOl', cOllJ)cil auilllOtlse 
flf ,'clll'cseutativcs, tbat every SU~!l tioubt, controvcrsy 01' di,5\. 

, 
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pute as aforemontioned shall be Ilot.·'1'Ui~ned !Jy tho jU!ltices The: 
, If' I' I ' tl .IIB. o[ t 10 COlll·t 0 gonel'al SOSSlon!! 0 t 16 ~: JOmllR Ie ·z:)Unty to tices to dc, 

which such IJOOl' llel'son cloth belous, and tho so !tl justices termine 
intl hm'eby fully anthol'ized aull ClIlllowcrcd fu!!y to «icter- \ho arc f 
mine the sallle, ullon application to them ma(to for:' that ~b~ f~~D~ 
llUr(IOse. 

SEO'I'. 7. And be it further cnaoted, that in ease tlle TI 
I f I ' h I le oVer· 50 ectmcn 01' OVCl'seeI'S 0 t III 11001" In any town, w 01"0 't lore seers of 

m'o such ehosou and specially Rllpointcd 101" that purpose, the poor 
shall refuso 01' neglect. to tal.e the care of, and afiord the sh:lll con· 
nceC3SaI'y relief to any 11001' and indigent pel'sou or persons forml~n of 
~hat sl~all have been ~ccmctl an~ adjullge~ by the justices Foe~; :b~ 
In sessums to stand III nced of such rehef, and to be the lings, 
propcl' elmrge of tbe town to whiob sucb seleetmcn 01' over-
Sliel'S do'uelong, evCl'y sucb deliuquent selectman or overseer 
shall on each conviction, before the justices of tbe court 
aforcsaid, of sllch refusal 01' neglect, be by them amerced . 
in 1\ SIIUl. not exceeding forty sllillings, at the discret.ioll of 
the COIll't, regard ueing llad to the eil'cumstanees extenuat-
ing 01' Rb"gl'avatlng the oitcuee, such sum to be levicd by 
distl'css amI sale ot'sueb offendcl"s gO'Ud&, and to be applied 
fOl' t.he SUppol't orthe POOl' ofthe town where such delinquent 
selcctmclltll' overseers dwell. 

~ECT, 8, AllIi 'be it fUI'thel' enacted, that wlllm any town 
shall rcfusc or neglect to den~ay the charges hCl'ctofore ~hejus. 
arisen, or tlint slmH al'ise and accl'ue for the support of slleh ~cs~~~~~ 
indigent 110l'son or persons as ought to be stlFPortell at slleh tow~ on 
town's propel' chat"gc, in slleh case 'tIle saidjllstice:l arc here- their ne~, 
by empowered to assess the inhabitants of slleh town there- lect, 
fOl', Rnd to calise the same to be added to sueb town's 
Ill'o(lortion of the county tax, and therewith to be collected 
uud paid into the county tl'caSIlI'Y, and to be disposed of by 
Ol'dCl' ot' said justice fOI' det'I'ayiug the charges incu1'l'cd for 
the !jllP[lOJ't of such indigent 1l00'son or pcrsons as afore-
mentioncd. . 

• 

S~C'l'. 9. An" be it fllrther cnaetl!il, that whosoc"er hath 
lie en 01' hCl'earter shall be at charge for the rclief of such Such ns 
l'leCessitolls anti indigent person 01' pOI'sons, who ought to be hrr been 
relievcd and supportc(l by the town or towns to whieb :they :h~llt~r~. 
resllcetive!y belong, dul'ing t.he time 01' part of the time funded by 
that the sole'oltmen or o\'C1'scers of tlie POOl' have or shall the town. 
neglect. their dllty ill tImt bchalf~ tho pel'son or llel'sons that. 
)mvc bccn 01' shaH be .at charge for tlleir relief shall be re-
fumlc(1 hy such (OWI1 01' towns, by order of the ,justices as 
aforcsaid, anll the SUllIO gltall b(,l assessed and collected ill 
malliler 1\5 bclol'e mentioned. 

At a great anll genel'al COllrt heM at lloston on the tbit'
deth day of Mal'eh, 1756, 'Vhcl'eas some idle, dissolute 
nnd vagl'll:nt lIel'solls, having sonw estate and accordingly 
ratrnbh', take no c:U'e of their families, nor jlllJll'OYO theil' 

(;7 
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, , 
, estatcs to ~ho bcst advantagc, which persons arc not lInile,' 

the caro anll'illslleetion of (lie, OVlW~l.lcr!l of tho POOl', 01' the 
scleetmen of the town whe1'c such ,idlo l,crsoll9 dwoll, , 

O r rs -, SECT,! 0, Be it the1'ofore ellaeted by tho gOVCl'UOI', cOllllcil 
vc sec, tl h f " I] 'til d' 1 of the poor an ousc 0 rep1'eScntatIVcs, t !at W IC1'O any 1 0, 1880 lite, 

to take un· 01' vagt'ant persons, having a rateable cstate. do uogleet to 
dertheir take due cal'e of themselves amI theh' fl\mHie~, 01' to im
cli:~oil~~~~ lwove theh' estates, that in aU such oases the ovm'secl's of 
persons, the poor, 01' the selectmcn of the towu, shall be and hereoy 
who have th(lY, arc ompowel'cll to t3!,O the like care alllI inspection of 
estates, such l,er80n or persons who neglect the duo caro, and im-

]'ro\'iso, 

, 

, 
, 

Ill'ovemellt of theil' estates, and who mispend their timo nud 
mOllcy. and who live j~lc, vagrant, and dissolute lives, as if 
they Wt~rc 1'001', indigent and impotent llcl'sons, amI accord
ingly with assent of two justices of tho peaeo of the same 
county, qnor1JUl unus, put out into orderly families theil' 
,childrcn, if any tbey have, and impl'ove their estates to the 
best advantage, ~nd apply the lll'olluce aud income thel'cof 
towards the support 01' them ami. theh' families. 
. PI'Qvidel1, that any of the said idle l,cr~ous thinking thelll
selves aggl'ieved'may ,lake their al1llJieatioll to allIl,have I'll
ll1ecly fl'om the justices ill the gencl'aI.sessjq~s orihe peace 
in the salllc county, if they sc~ cause. who arc hcl'l~()Y Clll
llOwercd to relieve such aggl'iel'etlilcrsoll from the determi-
nation of the sdcctmen, " , ' 

, ' , 

And whcreas it is apIll'ehended that, many adult, persons 
both male alid female, who hy virtue of the laws of this go
vcrnmcnt are liable and lawfully may be sent am] eoinmit
ted to the IJOUSI.l of corl'eotion for the county 01' workhouse 
for the town in which sucll llCl'HOIlS limy l'esllectively resido 
01' be found, may be emilloyc() amI kcpt to WOl'Ii ,vitlt lcss 
inconvcnience to 1110 tOWI1 01' distl'iet from whence by law 
they may he scnt, amI with more advantage to ,;!ICm who by 
l.llw m'e 10 talm the cfll~ets and l'ecd"e tho bi!nclit of theil' 
labOlll'8, by theil' being employed ant! kept, to wOI'k by n 
mastc!' wllo shouItl have POWCl' to (lircl~t, gOylll'u and employ 
them III and about such laiJoUl' and business as they can b~lst 
lICl'fOl'III. 

, SEC'I'. 11. nc it enacted, that f01' the futtu'e it slmlI'lIml 
Persons h. lllay be lawful fOl' the OVCI'SCCI'S of the pOOl' of evcl'Y town 
nble to the I d" , I ' I ' '1 ' II house of alit Ish'le,t Wit 1111 t 115 IIl'OVlIlec, w IC1'e nny 111'0 sl'ecJa y, 
COl'fCction chosen to that olliec, and 1'01' the selectmen of evel'y town 
m, ay IIJC and distl'iet whm'c thcre m'e no l'Ol'sons sllccially ehoscn to 
mUll< out II II'" f il 'f tl 't d tOSCI'\'icc, ~ I~ 0 I~C 0. ovel'srCl'S 0 1C POOl', 1, ICY Bec mec , ,UIl 

sue,h ovel'see;'s and selectmen respectively arc hct'ebyau
thOl'izctl and cmpowcl'cd lJy indenturc or by any "thel' fO\'111 
of covcnant, agreemcnt 01' oontl'l\et valid anti cficetuill in Jaw, 
til (lilt, place, :Iud bind out to ecnice to such Ptlrsol1 01' )Ier
suus as t.llCY shall Judge suitable, fOl· a tel'm not exceeding 
one Jcnr at the longcst tindel' onc and the samc contract, 

, 

, 

• 
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any adult IICl'son whcthcl' male 0\' female, l'csiding' lmll 
!O\l1I(] ill theil' rC!l\lcctiYc towns 01' dish'iets, whom they shall 
judge liable: lIyvh,tue of allY hnv 01' laws of this goycrllment 
to Ill) sent :\IId committell to the bouse of COI'I'cction or wol't~ 
hllllRC i'l'om lilly county, (own or distl'il\t in Ihis (It'ovillce; 
:md the act atlli doiug's 01' sHeh OVCl'SCCl'S and sclc(\l.Jncn I'C

spe(\(iyely, whel'cby nny !lueh per'son shall and lIlay lie put 
and hound Ollt to sCl'vice lllll'suallt to tliis act~ shall he as 
valid alld clfcetllal ill law to hind allli hold the IIN'son so put 
to service, us it' any !lueh PCI'S()U by his 01' hel' own act and 
consent, heing of'l.he age 01' twellt~'-nl1c ~'cal's, had bOllnd 01' 

Il11t out him 01' bel'self a SCI'mllt 10\' the like tC\,1II hy hillen-
tm'c, Ol' by any olhcl' legal 1'01'111 01' manllCI' of coycllimt 01' 
eontI'act. 

l'rovidctl always, that it shall be in the POWCI' of thc COUl-t 

-

of gcnel'al sessiollS lit' the pt:aec rot, the cOllllly whel'cill any Proviso 
slIeh pel'soll shall be [lut out to sCl'yiee as :~fol'csaill I.ly yil'tllc for appl),
of this act, Ul1Ol~ nl'l'lication malic to saill court !Jy any SIIl·1! ~o~:~) t~e 
l,cI'son so [HIt out til st'I'viee, or any 011 his 01' hel' behalf, if gcncr~1 
they jlldge propel', to dischm'ge and make "oili any act 01' scssions c.f 
doing ot' said OYCl'seCI'S 01' sclectmen, whcl'ehy any persoll the peace. 
shnll he Pllt to sel'vice as al'ol'csaid, and by theil' m'del' 
wlwliy to :\1111111 thc samc, mill set such pe1'soll so 1J0\lIld out 
nt lihcl'ty, and fa'ce fi'om his 01' het' master, and also to allow 
1!0~ts to the pel'sllII who shall he set at IiIJel'ty by said C!llIl·t 
:Igaillsttho town 01' lli,tl'iet hy whose OYel'SCCl'S or selcetmcn 
such {Icl'son 511 set at liherty shall haye hecn I.loulld ollt, and 
to nw:U'tl exccution accoI'din;;ly. 

AntI ill ;\11 cases whcl'cin Ihe s:lid COlII't ofgeilc;'al srs5ions 
of the peace shall hy thcil' O\'der dischm'gc alld sct at lihcl'ty Upon 
lilly PCI'SOIl ot' pel'sons hound to sCl'yjec hy an~' O\'Cl'~CCI'S 01' thcir or· 
selectmen a3 alol'l:slIid. all indcntlll'cs, con.'lI:\nts, conI racls ,!cr, COll-

I I ! I I I ' I ) II tracts maY 
am agl'cl~mcllt~, W ICI'C ly am lInl 1:1' W IIC I Slit-it pel'soll S la be dissoll:. 
Im"e hecn hOlllld 01' put out 'is arol'l~saitl, shall, fl'ol\l allll anel' ed. 
the timc of' such Ol'de\"s lHlssing in sessiolls, he tal"'II, hcltl 
amI attjudgcd alJslIllltcly yoid mul or no eflect, so n.ll' as slIeh 
imlenlm'cs, con'nants, (.'onll'uets 01' IIgl'l'clIIl'nts shall 1'1'5-
pcct any time to cUlIIe aftcr lhe timc ot' such lIl'IIcr's pas-, 
~ln:;. 

t;,·;c'J'. 12, AmI he it fUl'tilcl' mmcil.'lI, that the pl'oceeds 
of' the Illholll' anti sel'\'ice of eycI'y [lCI'son, who hy yit'tue Use of Ihe 
Or this act shall he 00111111 out to sel'viee. oyel' an;! above earnings 

the neecss:u'y costs in and abuut thc .salll~~. shall 1m tal~cn ~~,~~Ibol~~:~ 
hy t.hl' O\'CI'ReCI'S 01' selectmen l'es(leclln.'ly. who shall lU1I1I out. 
out slIl'h pel'sOIl, tn he illllll'o\'cd amI lail1 out fol' the Slip-
lllll"t Ill' lhe tiullily 01' otlll.'l' FOOl' amI inllihl.'lIt l,indl'cII 
,,(, the llel'SOIl hOlllJll oul, wilh the maintcnance or whulIl 
the pel'soll bOUII() out shall by law he (\\tl\!'gcablc, it' any 
slIch family Ill' kindt'cll such pel'soll shall haye; hut it' thtl 
l}Cl'SOll lJourod .nut ~hall harc no falllily 01' Idndl'cd with 
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,vhos\) !luIJport !IO 01' sho shall by law be clmrgeable, tho pro
cel'(ls of the labour of CYCI'Y such 11Cl'scn not hal'ing sueh 
f.,\llIily or kindred as aforesaid, shall be retaincr) aiid I,cpt 
by said ovel'seOl'S 01' seloctlil~n l'esFe.etively, to be pail} by 
ttlI'm to sueh person bomHI out as ul'ol'csailJ, 01' im)lI'()\'ml 
amllaill out fOI' his or bOl' use, snllllol't unu bcncfit, by suid 
OYOrSeCl'S or seleotmen, in sueb mannel' us to thclIl shall "1)
pear most for tho benefit and advllntago of tho :!eI'SOIl beund 
out as aforcsaid. the' said oversecrs 01' selectmen respec
tively to detormino always WhCtllCl' to pay saicl PI,()CCCc.!~ in 
money directly to sailll'crson hound ont as nfol'esaid,Ol' t1lcm
solves to di:ll'osc and layout the salllo in some othel' man
ner to such pcrson's usc; and sail} overseel'S and seleetmcn 
nrc hereby required find oblige!i 1U1IIually. at tho town or 
distdot meeting in March for the cllOice of (own to 
exhibit to their respective towns or districts a full and true 
account of their disposition of the cal'nings am11ll'01':!e.1s of 
the labour of all persons whicb shall have hcen bauuc} out by 
them, not having such 1luuily or kindl'ed as nfol't~said, dur
ing the whole last preceding year, for such town's 01' dis
tdet's examination atlli allowance. 

And fOl' the pl'oecclls of the labour and sCl'Viee of suell 
person, ba\ing a family 01' kinch-cd with whom~ he 01' she 
tibaU be chargeable 8!1 nforcsaid, such m'cr~eers or select
men shall be accountable to the town or dish'iet to which 
such family Oi' kindred, such pcrson sballllC ehnrgeahIe with. 
shall l)clon!; and arc inlmbitants; and said overSCN'S anti 
selectmen r(51)eeti"c1y ~halJ Imy all the earnings und pro
ceells of the labour of tho }ICI'SOn bOllnd Ollt as niorcsaid, 
who shall havc Slich tiuuily and kindt'cll us afOl'csaitl, to tho 
town or district to which such lhmily or kind.'cd shall hc-
10nSt lor thdr ot'lIel', always eSccl,tint; a l'e:l50na"le uUow
ance (},IJt of said procecils to saicl oVCl'secrb 01' scll~ctmen, for 
their em'c, trouble am! co;,t in binding out such Ilm'SOIl, and 
taking and I'ccQvering tbe proceeds aLiIl'csaid, whicll allow
ance said ovm'sccrs aUlI selcctmclI artl hereby elllllowel'cil to 
l'etain in theil' hands, and in their lIl!count said ovel'fiCCl'S 
allll selcctmen shall be allowed all Slwb l'caso,..;.,hle eh:\t'go 
nnd eust ;ncUl'J'cd, antI als(I :\ rcasonablo l'C,'w(II'd fol" tlldl' 
own elll'e nnd (,'ouMe iu lind ul)ollt tho binding out 01' any 
Slich pcrson, and laking nnei recovel'ing the pl'oceeds of It is 
01' her labour of tllO mastel' to whom he 01' llhl} fihall he I'C

sIlceti\'cJy bound and IJUt out. 
J\ ~ a g: \!at and general court lwltI at Dosion on the twenty

ninth G::'yuf ilecember, 1758, Whereas it sometimes hal1llells 
that considerable charges Iwise to ·somo towns iq this pl'O

l'iuce by means of their being obliged to talte care of Icwd 
'Women at theil' lying ill with Imstnrd chiltll'en, nnel tiH' nUl'S

ing and taking carc ot'sueh liastard ehildren, 
!;IWT, 13. )~c it tllm'crol'o enaoted by the l!0vl'l'l\or, COIIIl

cil nnd bOllse or I'('lll'l'!'entllth'r.s, 'hat it shall mill lIIay I.!c 
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lawful for the Rcleetmcn 01' OVCi'6eCrS of tho pOOL' of any Selectmen, 
town within this pI'ovillec, with tlie assent of two justices of &.c. to bind 
tbc peacc, to biud out to servicc, 1'01' a {cI'm not excceding lewd wo-

• d I h 11 f I mcn to Ger· tive yeRI's, any unmal'rlc. woman W 10 !l ~ hcrca !el' !e ,"icc. 
deli\'cl'cd of a bustard elllld, and who dm'lOg her lymg m 
shall hu,'c been supported with bel' child at the charge of 
such town, or whose bastard child shnll become a town 
cllUrgo berOl'O it m'I'h'c at thc age of fivc years, lind who shall 
bc uuable or shall I'crusc to l'cimburso 01' procul'e tbe "cim
but'Semcllt of &ueh chal'ge or eXl,cnse. 

AmI whereas there fl'equently ltappcns in tile several 
counties through tbi~ province many Iililures, both on thc 
pal't of masters aud mistresscs, and on thc J.lal't of indented 
sct'Vlmts, ill tho pel'tiwDllllleo 01' their respective covenants or 
duties as expI'cBsed ill their indenturcs 01' deeds of cOWl\unt 
whereby said servants arc bound, and many injuries may be 
committcll by masters 01' mistl'esses t.o bound sel"'ants, as 
well ~IS by slieh sernmts to thd., "espccthe mastel's anti 
mistress:!s, which l'equil'c a summary and speedy method of 
l'clh~ess, 

S.:c'r. H. Dc it further cnactOO, that it shall amI may bc Gcncr:l1 
1awful 1'01' thc courts of gcneml scssions of the peace fOl'thc sessions 
., I ' . I empower-respcetn'c countlCs, ul'on comp lUllt or l'Cpl'eSclltalloll mat e ed l~ take 

by t.he OYCI'Seers of the 11001' 01' (lClcetmcll of ally town in such cognizance 
county, 01' by the oYerr;ccrsnpl'oiuted for the county whcl'e on tlie . 
nlly indented, bought or uny way legally bound sel'mllt 01' complaints 

, I 11 1. • l' t .1" 1 Oflhco\'cr-apprentice s w. not uC WAt 1111 any own 01' ulstrlet, t mt allY sCCI'softhe 
such scrvant 01' ~i,pl'entiee have been abused 01' e,·n tl'eated poor or se· 
by thcit' masters 01' mietl'csscs, or that the r.lIueation of such k'ctn:cn, 
chiidl'CIi in rcading 01' WI'ilill!; am! ciphel'illg, aceol-flint; to ~~Ialln? to 
the tenol' of their inclcntm'cs, has been ullI'casolmhly neg- ejl~n~; ~;f 
lectetl, to takc cognizance of such I'cprcl'cntation 0(' COIII- masters 
plaint; mill jf upon inquiry there sball appear to haye brell :.nd mis. 
. t I l' 1 . tIll f' Ii' trcsRes to-,JUS c:msc llere or, S\I(I 1 lOBster 01' IIIlS I'CSS S III 01' l'lt a wards 

(mm not exceeding five llounds, for the use ot' the POOl' of thcit· ser. 
the town m' district whel'c stich mastcI' 01' mistl'csS shall \·~nts. 
lhcll be nn inhabitant, to be )e\'i~d by distress and sale of his Penaltv. 
Ol'llcr ~oOlls by warrant, to be Is.sned !.Jy ol'del' of the COlII't • 

afol'csnstl, and the saill COlII't JlIay ol'dcI' such child 01' chil- Scssion,' 
dl'ell to be lilH~I'atcd 01' disch:U'gell f'l'om theil' IllUsfCI'S or Jl~l\\'c:r of 

• t did' 1 db' I h\llJ\O~ IlIlS resses, all any ma e so Ise I~rge elllg Hildei' t I(J uge senan? 
()~ twenty-one YClU'S, and allY fcmale undel' the age of "fter they 
eighteen ycal's, may by ol'l1el' 0(' such court be bound to I~:.\·c bC('1\ 

otlie!'llcl'sons until thoy al'l'iyc to the ~Ige of twenty-one, 01' "herated, 
. 1 t . lid' r 1 ' . 1 It &c. l'll; 1 cell yeat's l'esllcctlvc )' ; ~\l1 t sue 1 l'eprcscntahOl\ S 1\\ 

not he sufficiently supported 01' IIl'OYcd, the sUlIle shall !lI; 

tlismisscd, allllno ice shall be allowed or taken by saili clJUl't 
1'01' the enh'y of sneh rt'[lt'eRelltation or j'omplaint, 01' uuy 
lll'oecss tlll'l'eon. 
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In case of SECT. lli. Ali!I lie it flll,ther enacted, thnt iI' any nflPI'ell~ 
the clope- tiee or sel'vnnt shall e10[111 or desert the ~cl'viee to which he 
mcnt, &c, 01' sho is or shall be bound as atol'csaid, amI damagu HeCI'lIO 
Or5Cr\"ants, thel'eby to tho mastlll' or misle'ess of such servalltM, it shall 
°1 " •• ,cotmr- alllI may he lawful for the justices or the COUl't of s: .. , ;;OIlS, 
) ~1I1 a 1" I 1 d' ~ their upon UI!JllCntlOn JUat 0 to t lem, to 01' Cl' satlslachon to 
rn~itcrs or be made by such servant or :t[1pl'enliee to his 01' hCI' umsle\' 
mIstresses, or mistrcss. cither by sCl'viee 01' othel'wise, :IR to them HIII\11 
f~sns~~~~ seem meet; provide;l, that ii' allY aPlll'Cntiee 01' sel'v:mt shall 
empower- during" tho IlI'csent wal' illlist ami actually go into his ma
cd ,t!lorder jesty's sCI'Vice, 1m shall not rOl' such illlistment he deemed a 
6atIS£:.C- deRcl'tCl' fl'OIll the SCI'\'j(!e of his ma5tl~l' or mistrcss, nOl' be 
lion, 

heM to lllnkc satisLhction as at(JI'csaid. 
, 

, 
oil ie'L 

, , 
CIl.\.PTER C(JX. 

A:-> _~CT TO ENABJ.C l'1l0!'/lU:TOH51:-> CI»I:,ION ASD UNDI\'lnlW 

I,ANDS TO CIIOOS.: "l'IlEA!;U:'EIIS .'on Tlll::!ll I11:S1'ECTlVK 

Y'llOl'IlIE"l'IE5 AS OCCA~ION )[,\Y la:qt'lIlE. 

B l~ it cnacted by hig excl'llcnry tl!c bo\,cl'nOl', cOlllwil amI 
l'ropric- l"c[ll'esclllativc~, in g"cllcl":Il COlll't asscmhlcll. and hy the au
tors or thOl'ity or the Salllf>, that it" shaH mll\ rna~' be lawful fOl' tlw 
c) om1mon IlropJ"ietol's d'llllY COIiIlIlOIl anll \l1l1!i\'idctll:lI1d~, 01' the nli~iU\' 
an, sell)· " r tt I ' t· tl . I powered to PllI't III II1tCl'cst II ICIlI t mt. m'l! P!'l'St'lIt at any 0 H~II' llW-

choose 1'111 meclin!';!!, \\'111'1\("\"1:1' Oel,a~ifJlI shall I'c(luir(', III ('lwo,c 
treasurers. sOllie suitallle lICl'i!OIl iii I' ((wit' tn'aSlIl'er, who !'hall he s\\'O\'1I 

hciiH-b n jllsliec or til(! Jll':a'c to the filithl'ul di,.;l·h:ll"!!:e of lti~ 
tl'ust. alH! ~ueh lI'caslII'cl' is hl'reby eIllIJlI\H~I'I'11 to d('mauel, 
S\II: till', rcelJ\'l'I' and I'r!'t'irc all slIeh slim'! oi' Ill("\('~'. tll'hl,; 
:\111\ tlucs, as shall at allY time hclu!l1; 10 thc ~aj!l JlI'()lll"jelol'~' 

Tr~asll- 01' he allY wa~'s dul' or corning to them, lind Illat,t: pa~'JII('lIt 
rer's pow- I.hel'eol' ll!!uin to sHch "CI'~()IIS, allli IiJl' sHch IIS('S :15 l\(~ shall c,o. n .. 

1Il'Iawrully Ol"ticl'cd :nlll clil'c('ted ihJlII t,hc PI'IlI'I'id,III'S, allll 
nl" all this rendcl' hi~ 1'(~asnlJ:thlc nC('utllll 011 111.'111:\1111. alHl 
~Ileh (l'eaS\II'el' shall cllu!inllt' ill hi~ (\lIie(~ I iII!.hl: iH'llpl'iellll'!"> 
~hall ~Cl' l'ame to l'h{jIl~C: anulla'l', 

, 
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CHAPTER CCXI. 
, 

,IS ACT 'CO ES,\BU: fllOI'IIIETons O~' GE:n:nAL ,\~;Il CO~DIOS 

Fn:LIJS TO H,\ISE TAX.:S, &c. 

nf~ it cnuctcc\ by his cxm:llcncy the gO\'CI'IlOI', council and p , 
l'cl'l'cscntalhcs, in gcuel'al eOUl't assembled, and by the au- t:r~P~'t 
thol'ity of the ~aIllC, that. in CYCI'Y town in this (ll'o\'inec common 
whc!'(: sevel'al allotmcnts oflmuls m'c inclosed ill one gcncr~\l ficldsem-
01' eOlllluon field or inc\osure, amI as such illl}Il'o,'ed, 01' pO,wctrcd to • r:usc 3.1CS-
wherc all the IIl'UI"'lctors of Imllls shall hel'eafter sec eausc 
to inclosc, fence ancl impl'o\'c the sallie in slIeh manner, that 
in slIch case the llrlllJl'idUl's of 5UI.'l, general ficlds respec-
tively shall he au(1 arc hCI'cby fully nutlwrized and cmpow-
ered, ill a llrolll'ietOl"s meeting fol' that plll'pose I'e~;: lar]y eOIl-
,'clled, hy a m~jol' \'ole 01' I he Ill'Olll'ictol's then prcscnt, the 
\'oie til he colleded :H'eol'ding to thc interest of the {lI'OPI'jc-
till'S, to agl'cc Upllll and pass one 01' morc ,'otes fol' th~ I'aising 
and collcctill!; sueh slim 01' SIIII1;; of lIIoncy !i'om time to timc 
as they shall jmlgtl nec('ss:u'y fin' the <':II'I'~'ing on 01' managing 
:Iny Iluhlick aln,h's relating to slIch 1ll'Olll'ictol's, ancl that And to 
they he nlike clIlllo",el'ed to choose thl'ec m' five assessors choose as-
1'01' the asscssing and appol,tioning sud. sum or Slims, so SC!I'j?rts allll 

t I I I - I I I co cC ars. agl'eCl 011 ant \'olel, IIpun t IC Pl'lIPl'Jctlll'S of sue I am s, 
aeem'ding to their scycml intcl'csts therein, anti to :Ip{loint a 
eollectUl' 01' eollcctol'S to gathcl' in and collect thc samc, 
\Vhidl collector 01' l'uilectOl's shall he and arc hcreb" fullY • • 
('IIIPO\\CI'(,(} to 1c\'Y:lllti c(llleet the snm Ol' SIIIIlS gO set and 
:'IPI'OI,tionrd fill' ::'Ilcb III'oPI'i!'tors to pay, in Ihe same manner, , 

"\ {' - J ' I" I I roprlc-US eonstau CS 0 tuwns \\"I(UII l liS III'II\,III«:C aI'C cmpowcl'CI to tors or 
lcvy and cullcct the )luhlick I':Ilc,; 01' taxes, allll to pay in the their c1et'k 
~all1e til the Ill'Opl'ictol'S OJ' thl'ir cled., who is hCl'elly CIIl- to grant 
1l0WCI'(!11 til gl'ant wal'l'nnls fOl' the lC\'yill'~ and cullcclin'" w:>.rral1t~ 

. , "', :-> rur snch 
such as~eSSlllcllt at stich time a~ shall he lIy thelll aPPolntcli taltes, 
fill' thc payment thcl'col~ and such clel'!': shall he accounta-
ble to the (I1'IJ(ll'ictOl'S thcrcf()I', The pel'son 01' nCI'S()II~ so 
a5s~b~illg the said 11l'Opl'ictOl's, amI the eoner-tlll' Ol' cOllcCtOl'S 

that shall bc so appuintcd till' Hw gathcl'ing uml c(lllcctill~ 
I I I 1 ( I ,,\ ASlessors 

t Ie SI!1Il 01' SIIIIlS SII t;":U1tet mil. al!;"CC( upon, ly ~ 10 ~all (II"] collce-
lH'o[lrll~tOl's to he assc~sc!l :UIII collccted as a{lII'('s:lul. shall tors to I", 
b\1 Ullllt'l' {lath i'm' tlll~ lI'1I\~ :ulIllilithflll \lcl'fm'mance or their Ul\dcro~\h, 
~c,'\'ices l'e~l,cdj\'l'ly. whh'h oath shall he mlminislcl'cd to 
thelll a~ thc law \H'U\'j!lcs 1'01' swc:lI'in~ to\~1I oflieCl's, 

PI'o\'itlcd IInel,thclcss, that allY sn~h Ill'Olll'ictol', who ap- , 
\ c.l 1, 'j' 'I I ' k' '\"'''rlclctl \H'e lell S IiIllBCI U""I'Ie\'ct 01' OV('\'I"llcI III thl' 1lI'l 'Itl'" 01' • h:, , 

Mb ' • "h Jll"opru!tvrs 
appol'li()nin~ sitch aSScs5l\1Clll~ shall hayc Iihc\'(y to appl~' to 10 hn\',~ 

, 
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liberlvof 
• • IIppcaltng, 

• 

the justices of tho gelleral scssions of tho peaco in tho res
pective counties w hero such lands lie for relief, and in such 
case the saill.iustiees nre llercby fully CllIllowcl'ed to grant 
l'elict' nccorllingly. 

• 

OHArTER CCXU • 

Mi ACT TO ALTr.n SEVEnAL LAWS THAT nl:QUJnE APP.:LLA~·rs. 

TO FILt: AND PIIOJ.)VCE TUE REASONS OF TIIEIU API'EAt.. 

W nEREAS it is fountl by expericnee that tho appellant!!' 
flling reasons of appeal in tho eo.urtl> of tho common law iii 
a mel'C mattcI' of rOl'm, Imll J;ivcs no light in tho oaU~l!S, hut 
lJIauy timcs occasions vain dmputcs uilon their fOl'm!!, to •. ho 
needless chm'ge of tbe appellants, Gild sometimes to the ut. 
tCl' ovcl'throw of their call~CS, 

Bc it thcl'cfore cnallled by bis 'excellency the gOYC1'1I01'. 

No rear council and l'elll'cscntntiycs, iu general eOll1't assembled. nnd 
~~~~::, ~- by tho authol'ity of tJle same, that henceforth w)lCn any llal"ty 
gi\'cn ill shall be aggrieved at (lie sentence 01' judgml~nt of nny jus
~ny c~use. tice, or CQurt of gen<cral sessions of tho pcaee, or intel'jollr 

court of eomlllon pleas, mill appeal to any higher ,judient(H'Y, 
tIte appeUant shall not be requil'ed to filo 01' pl'o/luee any 
writing purporting the rClllions of his Blllleru, but the enuso 
lIIay be entered anti tried upon the appeal without IIny ren
son Ii .fiIcll or IlroduceiJ, as heretofore Imth becn accnstolllcU ; 
nlly )mv, usr.~c 01' custom to the contrary bel'c:Jf in any WiSll 
notwithstanding. 

. au: " 

, CIIAIYl'ER CCXIlJ. 

A!II ,\CT TO LUll').' A:W D1nCCT IN SVUlG OCT £XECUTtOl<S oro" 

JUDGMeNTS Olf COUnT!. 

BE it cn:lIltcd by his c:\;ccllency the gowirnOl', council allll 
~lc\ho:l represcntatives, in /'cner:ll COIIl't l)~s(\mhlcd, nnel by the nu-
I:>r regu- - 0 " t II h '. , 
I3lingexe- thQrlty of tho same, that when :Iil(]~cnt S In I) g!'l'cn m 
cutions. any COlII't of recertl, tho party obtaming it lIlay sue Gut ex!!· 

Clition thereon at any time withiil :, twclrelUolI!h, :md uflcl'-

• 
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wurlh rcnew it as often us occasioll Bhalll'cqlli1'e, alld whel'e 
any execution HlmU' be l'etm'IIC!1 without lilly sati!!fnction 
malle, Ot' satisfied only in l'lLl'i, tilo c!el'k of the saill COIll·t~ 
within a twelvemonth nfi.cr tlill l'ctm'li thereot' into the or· 
'flc~. mny (1]' omcio l'cncw ()l' lualm out. an :lUllS 'JI' pludes 
cxc(lutioll rOl' the wholc (II' the l'cllIaint!c\', as the case may 

• 
be. till tim judgment be fully satblied; but if .. he p:u·ty -hail 
lll,lt;!cct 1.0 SilO ollt his executiun, alias 0[' plurics, within the 
tJlIles arell't) limited, hc shall sue out a WI'it of scil'c facias, 
'lUII1 causc 11!0 advcl'se 11al'ty to be sC1~vcll thct'cwitll, 01' all 
attcsLCfI COl'Y thereof to he lcft at hi~ dwcl~t, ':; 01' lIlac\) or 
usual and Illst nhlllic seven 11:,,'8 inciush'e bclill'c the court's , 
sitting. l'c'luil'illg him to shew ClallSe, ii' filly 110 have, why 
~lxce\ltiOl; ought uut to be IJunc, 3.1111111,on his non-appCaI'aucc 
01' not HJlewillg sullicicllt cau~c, the cOl\l'l shall award exc
f'llliofl lot· what l'cmainclh, with :uldition,ll cost • 

• 

• 
• .. 

ClIAprrER CCXIY • 

A::J At1' ll< , .. :eDITION TO TH.~: St;YEllAL .\CTg Oil LAS;; 01' 

'r!{\~ l'l~onsc}: 1'01\ T1I1~ SE.TTLE)'Ii::~T A:l D SUI'PORT OF 

, MHHS1'EllS. 
, 
• 

"\V m:.nIUS the {lrofcss~~ll lI1cml.lers of tllC church or Eng- . 
laud h:n'c com{l1a~llcd~ thnt they tWC Ul\l'casomdJly taxed fot' 
the Slll'p!Jl't 9l' div!l\c WOl'shilJ ill thc m:tone\' e~t:lhli<;llcd !JY 
thldaWH orthis. pl'o\'il1l~l" wllBe they null theil' families con
;,tautly utteml the wO!'lihip (It" Gmt acclIl'l1ing to tho usage 
am\ ul'I1el' of 11le l'imrf!h of England, dt!lcr within theil' O\HI. 

01' SOIllO ncighbou'rin{; tnwn. l'ari!:;h 01' ll~'ccilH,t, 
no it Cll;l\:tOtl by the 1;(1\'1.'1'1101', connell allli house of 

l'epl'l'ScntaU,'cs, that Ule IlIl'mlJel'S of the. church of E1I1;- T:u: of 
lanel aml '!llCh' estates shall be taxed to tilt' SUJlPOl't of ·Ihe pers~ns ~t, 
pulllh:k wtl\';,hip 01 t~od wilh the otlle\' cstatt~s ami illhalli- l<'ml,IlIT ::t 

• I • I 1 I' r . I • the church tlml.~ wlllln t 10 JOIln! 5 n allY t.OWII, pal'lS I 0\' lll'O:Cltll\t. "I' En)!;, 
:~ccortlinb to tile in,,';; of this [l\'o\,~lIce; nntlthe tt'l~a;;\IN!l' or bllli If! be 
Stlch'-fO\~:nf IHwish 0\' IH'ccinct. a~ I~c \'ccei\'t~th any sneh tax, pa~d tl~:'i.r. 
shall dchn~~' the taxes coUcctcll o{ cnwy lll'of~\ss~~ll lTIcmhcr IlIIn n1',II'i' 

of thc chul'ch of .Englalltl III1LO' tlie Jllinblci' or t!ll\ said tcr, 
dlm'ell. Wilh whom he tlsually allll fl'NIIleI) ily nttl~l\llg the 
1'I1Jblidt WIll'shit) ot' Glltl on the !.eil'tt's. c1ay~, which millistct· 
shaH hil.VC !l0we\' to t'l'cein~. and if nOI!I{ iJ., to \'CPfJWI' the 
~nll\c in tho h~wJ to SUPllOl't him ill the phlcc wherellnto he 
i" duly dc~igncd :nul se"t, ' 

, . ".., . . , > 

, 
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And if by that mean!; any ocfieicllcy ha.Pllellcth ill tho 
Dcfi~~cdcy salary of any ministc}' settled by tho laws of thiij lll'ovince, 
r:~V1 c sueh town., pnl'isb 0\' lll'ecinct, witllin two months afU~l' such 

. do!iciellcy appclu'otb, shull make good thc same. . ',' 
Members Pl'oviilcd nc·Vt:ll'thclcss, thnt all !:iuch 1'1'Or~sscll mClIlllcrs of 
of the the ellUl'cIt ot' England shall be cntil'cJy (~xeusc(l fl'Oln llUY-
church of ing any tuxes towards tho settlcmcnt of ally minister, or 
:;f~:~~ building ~ly meeting house. pUI'sunllt nud according tol tho 
from oil'cation Dnd ortlm's or the laws ol'this province, aud utterly 
c:hargcs til, dcbm·retl. ({'om '"foting allY ways couccl'niilg such ministers 
wards the or mee'.ill'" bouscs, 
Eettlemcnt p , ] °1 I b 1 III d I ' of minis. rov,:< C( a so, t at no l'crson S III }C exempte 01' w; tax 
tcr~. &e. llaid over tu any millislCl' 01' the church of Ellglund, unless 

slIch ministcl' und hb cliul'('.hwardens shall iirst CCLt~:" to , .. 
Proviso. iII" trcasure}' .. of sllch town '01' pm'ish WhCl'O ho Ii'jes, (hat 

811Cl1 ·I)C1'8011 is a 1IIombol' of .tllu church of Eng]und, and 
lIsua1ly amI frcquently attends tho lluhlick worship of GOlt 
,vith them 011 the Lord's oa'is as aii)l'esail!, .. 

'!'Ile lime 
o',ncn. 
dance pf 
petit ju. 
rors slat· 
ed. 

. , , 
• _ .. . , 

\ 

CH.APTER CCXY. , 

AN ACT FOIt PREVENTING tm!'lECI:.~S,\Jty EXl'EN5E IN TilE AT-
• 

TENDANCr. OF l'tTIT JUnORS ON 'I'lJI: 5 EV!:n.\!, COUllTS OF 

JeSTICE WITfJI:O/ TUIS l'nav 1 Ncr. 
• • 

WmmEA's petit jurors aI'O oftentimes detained at the 
tria1 and hearing oj' causelJ ",1.(.:11 m'c not committed to them 
Ly x'cason of the agreomcnt ot' parties, abatement or the 
WL'it, 01' discontinuance, whel'eby tho 111nintill' becomes non
suit, and i'rCfjUently, cSI)ccially ili tbe iIlH:ll'ioul'· COIII'tui' 
contnion pleas,Ju(lgmcnt i~ entcrcu till against the dcicllIlant 
by default, wherchy great 1l3l't of the jlll'y'8 time h taken 
up, without their being atlowcunny LencUt by hm, lIotwith
Rtandiog theil- bcin~ ol:ll~cd to give theil' constant utt6u
dance dm'jug the bme ot tbe court's l:iitting, until all ~hc 
actions depending there m'e finished, wbcrefol'Cf 

SZCT.I, Ee it cnactcd by tbe governor, coullcil, n:ld 1IOU:;C 
of' reprcsEntatives, tImt llctit jurors in the aOlu·t (>1' gcncl'al 
sest;ions of tlw pellee and infcrioul' court of cammon ~,lcas 1.0 
lJe held "ithin and fOI' the county of Suffolk slmll not 110 
obliged to give tboil' attcmlmlCc 111l(il tho sccoml ~rllcsday of 
saill court's sitting, amI at tlle saiu courts that :U'e to 1m hellI 
within aU other counties within this lll'ovincc all tho sccom! 
day oi'thc slIid CO\ll ... ·'" sitting; to tltl} end that tho suitl courts 

• 



, 
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may lll'occctlllilon ant) !lctCl~lllill(\ nll llleas in lim' Illlll abatc
llIent 01' writs, mul aU othcl' lIluttCl'!> and things that I'elate 
to slIch actiolls as urc not. committed to the jury, so tbat 
t hcir time and :\Hcndullcc be not unlleccss(U'ily tul.en tIP and 
delayed; mill thn dCl'lis of tho l'cSllccth·c comL'l arot'l~said 
:Iro hOI'cby Ol"dCl'Cll and dh'eded, in maldllg Ollt writs of vc
Jiil'c iilcias /ill' the choice of petit JUl'OI'S, to givo directiolls 
ncel/l'lliu[;h· • 

, 81;(:'1'. 'i. :\'1111(,0 it l'Ul,tllCl' cnncted, that no action be Cl1 t cl'cll. . 
111 nny or the COIll'ts a!urcsai(l uftcl' the fit'st day 01' thdr ~o :ec~II~:1 
sitting; nnd allillclis in bal' of the action or abatement or tcrcd :J.ftc~ 
the WI'it IIlI ('jillcl' cn(CI'el1 tl\cl'CI'1I 01' filed with the cICl'k of the first 
the saill court hdi)\'c the jlll'Y llc .cmpanllclcd; 3ntl U' the day o!th.c 
) t' l' t' fl'·1 ,,'It d ' t courl S SIt,. . (e CIII ant III an,)' ac Ion su ct' UClau ,an C(Imcs lIIto com' ting &c 

1II1111ll0ves fill' l\ l'e-enll'Y of Ilis action, aftol' tJ!C ,jury he CIIl- ' , 
lmundcll. on Illlyill[; the 111aintilf 01' his attorney !meb legal 
l~ust a~ shall thell han~ !\r(J~e, and half ('ees to the lll'tit 
jlll'Y. to 'whom the salllll shall bo ol'dcI'cII by said court. 
he shall hl~ mlmittcd tn :1. l'c,entl'y or his action, and to all 
\"/,.ch lll'h'ilegcs ns by law he wm; intitlctl to 011 his nt'~t 
Cllll'~· • • 

, , 4 

ClIAI'TEH CCXYI. 

/I.:i ACT TO l'lU:Vlo:N'l' \;);N['.C I:~s.\n \' L,\ WSt'I'rs. 
, 

• 

\V mmr.AS it frcquently hapl1cns in conti'o,·crsics IIllon 
IlOok dchts lII' si\l~le contraels, that when the action comes 
upun Ii'ial, the dcfcndant plc:u)s alltl lIl'gc!> pa~·mcnt, alii) at; 
:\u l,vidence pl'oduces his :tcCOUllt, am) whel'cus the common 
Ill'actice is 10 give judJ;lIlcnt without admitting nn~· accouut 
jn fanllll' or the defelUlaut. WhCI'chy hc is nc(',cssitated to 
bl'.iuJ; !ill'ward a suit hilllscll~ which occasions 1\ flll'l.hcl' cost, 
mill sometimcs cxpnsclh him to HIC loss of his debt hy l'cn,OIl 
of the original plailltifi"s 11OVCl'ty amI ah~colldinJ;, 

S\;c'r. 1. He it tIull'ciol'c enacted b~' the r;onll'llor, coullcil 
aIH} lio'l.se of l'cllI'cscntath·cs, ill gencml coU\'t assemlJIl'tJ, 
that when nlld SI) 01'tcII ns allY lICI'SOIl is 01' slmll he se\'vcd 
with an Ol'igillnllll'occs~ in :Uly l\(~tioll 01' l)lc:1, either Ilrlll'ht 
01' or the case, till' any slim of money IIIlC u[lon single con
tt'not betwecn tlw lmrtics, till' any gOOlls sold, or sel'viec dom', 
dne by aeCollllt, wlidlicI' slIeh account hI) 011CII 01' a balancc 
1hcI'cof be Ill(uJe and signc,l(,y tho pm·tics, to "1)1)('al' h('fol'c 
any jWltic\~ or the ilc;\C~' ()l' inli::rio\U' t'IIUt't or co;nmon pIca:;, 

-

• 

, 

, 
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• 

before whom sue]1 ellso is {logIJir.aMG. ho shall ho allowcd by 
ihc CO\ll't CiU1CI' to 1,1c:u1 ~(Ied"lIy. 01' upon tho 1;OIlI)I'''} iS91ll' 

giro his ,weHunt in e\'idl~Ilr.'l by way of Imlnnco to the lllaill
till"s demand, nnd he ndmittcll to nil !ilwh method \11\11 COUl'SO 

or pl'oying his 'nemlllnt, as IlIIy lllnilltiff l111l1n his !!uit might; 
nUll tho com'ts of ,illl!tico bolol'o whom such l1'ial flhnn be 
:11'0 hCl'11lJy (iirclltctl 1II111 elJlpowered 1.0 com pal'o ami ,IJalalll\o 
thc uccounls of lllailll.ifi· aud dcfimdflllt, mul to give jlld~ntcnt 
iill' so much only us !!IhaU appear 1111011 slwh Imlat\l!o duo to 
the lllaintifi; ami it' nothing appClII' duo· to tho JlIniotin' OIl 
~ueh billallc('t to gin- Judgmcnt i'OI' cost!! to the defendant. 

AntI t.o the intent the plaintiff mny 111\\'0 !:1ullioicnt 0iIIIGl'
tunity to examine aud make all .lust ohjections to the dolcl1~ 
tlnnt's arcount, . 

SEGT. 2. Be it furthel' enacted, dlat 1\0 tlcfhllltant shaH 
And sllnll be admitted to (Il'otluce 01' give his ar-cuunt. in evidenoo ullOn 
therefore :my snit 0\' it'ia} as abon', in a cause b'jalJla bl't'ol'c a justice 
file his lie· of the lIenee, ulIlcss he shall have lel'l. a COllY or such UCCOllllt 
<;:0tmt be. fOUl' days at h~nst before the day of trial with fhl' justice 
iQrchauu. before ,vllom the !'aJnc if! to be tried, lint) ir tue oi\U50 be 

• 

Shct:f'rs 
':.Jt to fill 
up write. 

• 

l,efol'c the infcl'ioUl' COllrt or common pIcas, I.hcli a copy of 
his account as aboYe shall bo )eft with the c1el'!.: ot' the court 
at Icast sevon days, before ttll' tIny of the ,:0Ilr1'5 sitting, and 
the .lustice of tlto (Ieacc alld c]cl'l. of the eOlll't rC~J1cctivcly 
m'c hCl'cby tlil'cctcil andl'clJuit'cll at the tlcsil'c (,f thl) l)laintiti' 
or !.tis attol'llcy to gl'unt a copy of such :lccolmt. 

, 
• 

CHA.PTER CCXYIJ. 

AN ACT TO J'REVI:.XT 'fill:: .1\!UI.TIl'LICITY OF LI\WSUI'rs/, 

• • 

W llEREAS of 1at~ it lurth l)zen tIl() pl'r.ctice of some of t.he 
sl\Criff~, unllcl'-shcl'iff't;, or. their deputies within this (lrovjil~c, 
to N!ceive fl'om somo 01 tho justices of' the penec alld the' 
clCl'ks of the cOllrt withhl the rcslwctivc eUl.!nties!Jlnnk 
writs, nOll then jiI! them up and serve thCDl~ and sometime!! 
nppcap by vh,tuo of :\ powel' of aHol'lIt'y to pUri!110 the saint;, 
which Ilractice has a tcnllcncy vcry much to illcrease tlllJ 
numbel' of lawsuits anll to a J1al'ti:~l admillisti'ation of jus-
ticn," lor remedv' whcl'cor. . 

SEc·r. :f. Ro'it enacted by the ~ovcl'nol·,cOul1cil nnll hOUHC 
of rcpresentatives, that 1111 shct'in; mutcr-sheriff 01' deputy
sheriff within this {Il'o"inccs fl'om and nnt'\, tho pUblicntion 
of this act, shall pre~ume to dJ'aw Ot' lil1 11\.1 allY '¥.I.'it fOl' qllY 

• 



• 

, 

, 

. [Ceo. II, 10,] PROYINCE LAWS • [A, D. 1742,j 541 

, 

nmtier Ol' thillg will\tsocycr, tl'iu1Jlc uefore \'Iny of his majes
ty's Just.ices of the llcl\cO 01' {'ourts 01' rceord within this 
lll'ovinee, Ot' be any ''illy!! or lIth'ioc or 3ssistuI1cIJ therein. 
lUlltlSS ill caW-l where he Ill' thcy nl'c COIlCt'llllCd as plnintifl~ 
and it, caso it nllllCl\l'n to tlia Justice m' COIll't to whom sueh 
luit is l'ctumetl, that nny Wl'it WUH so tlt'awn 01' tilled up as 
afol'csnitl, Much justice 0\' court 61mll dismbs th{: same Ilnd 
allow costs for the defenuant. : 

Sf:{J'I'. 2, And be it fudltol' enacted, that no "l'pcal'anec 
of :\IIy shcl'ifl~ bis uuder-sheriff 01' deputy before any jusUcc Nor liP-
01' the [Ie ace' or COllrt of rccord, by virtue of Il 1'0WCI' of at- pear by r 

. Ii I d d' I t power 0, tot'ncy, shn be al owe g~o to any mtcllt or fnlqlostJ W la ~ attorney 
SOCVCI', ill the county wllcl'c hc is Ull omeer, C:iccpt where.!· &:c. ' 
tho party !;iving the powcI'livcs out of the pl'ovincc, anrl in 
this C:l:!!C his apllcal'ance shaH lIot 1m nUow('u il' he filled 
the writ. 

• 

• 

CHAPTER Cex.VIII. 

,\r; ACT TO l'ntn:S'l: GMIISG n~~ MOSEY on OTIlEn GAIN. 

'VnERy..\s games and excl'cises, although lawful, shoul11 
not be otherwise lIse-u ·than as innocent and modcl'ate rCQI'C
ntions, and not as tl':llles 01' callings to gain a lh·jng, 01' 
mal,c unlawful ad...:mtal;c thCl'chy, 

SC(;T. 1. no it thc~'er()l'C cnacted by the ;;oVel'nOl', COUll- . 
dl and hOll!iC of rClll'cscntativrs, that i'l'olll 1\\1<1 uncI' tltl~ All seem:-

t"1': 1.1 f'I I I 'I 'II t. • I I' 1\' for mon-twenty- I,t I uay 0 ., m'e I, W \Ie I WI uC III t Ie ~'~aI' 0 oU\' Cy won:lt 
Lord UJ:tl thollsmul SCHm hUIllh-cl\ 3111\ f'ol'iy-thl'CC, all notes, gaming (lr 
iJills, bonus, l't\d'~IlI(,I1ts, mOI'("'a"c!) 01' othel' 5ccul'itics 01' !.Jetting up-, r.. t:) b n g-am's 
~OllV(!:;l1IleeS whatsoo"cr, given, gl'antcd, tlmwn 01' cntel'cd ~hall' ut 
mto, OI'CXCCU(ctl by any pel'sun 0\' pel'sons wlm(soc\'cl', wlllwc v\)id. 
tile whole 0\' any llal't 61' Hie cOlIsiu(jl'ation of such convey-
:lfiOl\S or securities shllU I.Jl~ fbi' any mOllcy 01' ot hOl' valuahh! 
thing wlt:\t~ocVC1', WOIl by !;aming 01' lllaying at c:mb, dice. 
tahles, tcnnis; bowls or othel' game Oi' b"ames whatsllc.cl'~ 
G\' IIY betting on the sittc 01' hm~tls or ~uch as (10 !;ume at allY 
of the games :Ifo:csaitl, 01' fbI' the l'eilll!jUl'siul; 01' l'cpaJiug 
allY mOllt!y kMWlllgly 1~llt 01' :\llmnecd tUl' !'>Ilch gamiu;; 0\' 

hetting ~Ig aforcsaid. 01' lcnt 0\' adnllicetl at the time and 
plac~ of sllch play, to an~' IICl'SOn 01' pC"~OIlS so gaming nt· 
flCUm!; as aforcsail\~ Ill' tlmt. ~hall, tlm'ing s.ut~h Illay. so 
\IIay 01' bet, shnH be IIttcl'ly "oitl, fl'lIstratt~ mill of lIonc ellee! 

, to nil intents II!IUlltll'POSCS \\'lllltsoHCI' ; anll thnt where ~llch 
. " 

, 

• 
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, 
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'1'0 wh<;m 
the estate 
flhnll then 
come, ' 

The loser 
after pay
mcnt may 

• recover It 
back, . 

• 

JlIOl'tgas'Cs} scl1ul'it.ict; 01' otlwr llollveyallccs shnH be oi"luntls, 
tCIIQlIICllt!l ;}!' hCl'edittullentg, ot· shall ho such liS inclIJUl){)I' ' 
01' ufic('.t tho samo, suoh mortgages, Hcoul'ities 01' othel' COli. 
veyances sh~lll CUUl'\) IIml b~ to 1I1ll! fot, tho solo lIStl lind' bello-
'fit ol~ am! shall chwol \'0 UpOIl such IIC\'£\OI1 ot' IIC\'sons flS should 
or might have 01' he intitlcll to suoh Inncls,tcmC\lIClIts ol'llC
l'cditamcllts ill case tho saiel gl';1UtOI' <II' gl'llli tOI'S t.hcl'(!OI~ 01' 

the person 0\' PeI'SOIlS so ineumbcl'ing tJJC. sallie, lt~ld been 
nntlll'ully dead, aUlln!! it' suoh 1l1(11'tgagl.1s, scolH'ititlB 0\' ot Iwr 
conveyances hml hccn made t.o such IICl'Stlll Ol' llOl'slln~ so to 
be intitlcel after the decease of the llcl'son 01' pel's'ons so in
cumbering tllC SUIUO, amI that, nil gl'auts 01' C()I\V'WUllCIlS to 
be made for the 11l'c\'ellHng ol such la1l(18, tlllJelllcnts or hc
l'cditamcnts f,'om coming to 01' clcvoh'jng up Oil snch lllll'SOIl 

01' Ilel'SOIlS ]Icl'cby intcndcd to cnJoy tho samo as nf(lI'l'!mid 
shall be dcemed frauduhmt ami void nUll of nom: clfcct to un 
intcnts and pm'poscs whlltsoe,'Cl', 

SEC,]', 2, AmI be it further enacted, that from lind anel' 
tho saitl twenty-fifth day of l\Iar(lh~ uny Ilcl'son 01' llCl'SOIlS 
whatsoever, who sh~\ll at UlIY time 0[' sitting i>y lliaying at 
(ll\l'ds, ciice, tables 0\' otlie!' gmne or galllcs wiJatsoc'lCI', 01' 
l}y bctting 011 the sides 01' lwnlls of sueh as do llluy at !lily 
game 01' games li5 aforesaid, lose to anyone or 0101'0 Iwrsoll 
or l1C1'50118 so llluJing 01' bctting, allY slim 01' S'~JllS or moncy, 
or any other mlnahle thing wlmtsofwel', alld shall pay 0\' 

deliver the same or allY ~I't thereof, the IICl'son 01' 1)(11'80115 
so losing and paying 01' dclivC:l'ing the salllc shull be at libel'
ty, within tln'ell JIlonths the II next after, to sue fo\' mllll'cco
vcr tbe moncy 01' goods so iost and Imid 01' delhe;'cd, or any 
IH\I't. thereof fl'om the rcspeetive wimwr 01' winners thereof, 
with costs of snit, by action of debt fOUlldl)d on thi!\ act, to 
be prosecuted in any or his majesty's com·t.s of l'C{'.OI'!!, ill 
which actions 01' suits IlO ess'.)igll, lll'otcetiun, wager of law, 
01' more than one ill1padancc shall be allowed, in which 
actioilo it :!hull he suilicicllt fOl' the plaintifi' to allege i1mt 
the defendant 01' dc1cndauts m'o indcbted to tho I)hiintiff 01' 

"eccived to thc l)Jaintifl"s lise thlllllonics so lost :!m1llllill, 01' 

COllvcl'tctl the goods won of the lllaintjff to tllC Ilclcllliant't; 
usc, wbel'ehy the plaiptill"s aution aecl'tletl to llim uccol'lliug 
to the form or this act, without seUiD!; forth the spllf.)iat 

mattel'; and in case the llCl'SOIl 01' pm'SOIl!!, who shaJllose 
sucll money Qt' othcr tliillg as afOl'csaid, !lImB not within the 

In default time afOI'csaid rcallv and bona :litlc, :m,l without coven Ol' 
o 

thereof collusin:t SIIC, ami with effect pro~ecute 101' tho money 0\' 

any other athel' thing so hy him 01' them Jost and puid, 01' delivered as 
~e;;oG:e aforesaid, it shall anll may be lnwful to and rOI' any llcl'son 
llIld I'CCO- 01' Pel'SOIlS by any such action 01' suit (!S atol'esllid to SUil for 

• "cr treble, :1m1 rccovCl' the same :mc] ,tl'cUlc the yulue thOI'cot' with 
the value I' 0 I of the costs of suit. against stich winner 01' winncrs as a Ol'csau f 

tl!,\ one moiety thereof to the usc of tliop{lrsQu O!.' i.llwsons 
, 
, 

\ 

, 

, 



, , 

• 

, , 

, 
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thnt will su~ fol.' the same, ant! tbo other moidy to the usc 
of' tho poti~or the town whero the oflcrl(;csball Jm corn-
mitMid. ' , " . ' ' 
, And 1'01' the better diseovery of the monies or other thing 

so won and to be sued fhr and reeovel'ca as aforesaid, 
SECT. 3. It ;s"htll'cby fm'ther enacted, that all and every The will

tho person Ol' persons, who by virtuo of this pI'csent act shall n~r shall 
and may be Hable 1.0 J)O sued for the same, shall be ob1iged dlscove~1 
amI compellable to answei' upon oath sueb bill 01' bills as ~~:~~~ I 
!lImn bcprefcl'rell against him or them in any of the courts or thing 
~f reeol'd,witlJin tbis pl'ovinee, for discovering the sum and so won. 
sums of money 01' othel' thing so won at playas aforcsaid. 

Providc(l always, autI bo it Jleyel,the}ess enacted, that upon And SlIch 
the tliscovel'Y nnd I'epayment 01' the money 01' other thing to repayment 
be sci discovel'cd and l'Cl}uitl as aforesaid, the pel'son or 1)Cl'- s~~~ll~lx..
sons who slmll so diseovcl' and rcpay the sallle as al'ol'csaid, ~vinnel' \: . 
shall be acquitted, jllllellluHied and disch:lI'gcd fl'om any from any 
othel' 01' fm'ther llUllislnllcnt, forfeiture 01' penalty, wllieh he oth\cr pe-

I J • •• b tl }' f" • - na I,. 01' t ICY may lare lUelll'l'Cu ':I Ie p ayllll; 01' 01' wlllum!; -
such money 01' OthCI' thing so discoyc\'cd and rcpaid as anu'C- , 
said, allY thing in this IlI'escut net cOlltained to the contrary • 
thercot" in any wise notwHhstamling. 

.. c-

CIL\PTEU CCXIX. 
, 

• 

, 
,Hl Ac'r IN FURTII~R ADDITION TO ";;D E:-::>LAlIATIO~ Oi' 

AN AC1', INTIT!.ED AN ACT FaIt REGUr..\TIX(; 

51111'S, CllOIC~; OF TOWX OF~'ICER5, &c. 

'1'OWN • 
• 

'VUEllEAS in and by :m act made ill thc fourill YCU1' of tho 
I'£'ign of king William nnd (!lIecn M(U'y, illtitlcd an act for 
rcgulating or tllwnshiIls. choice or town ofiiccl's and sctting 

, tOl'th their lJOWCI', the fh~choldl.'l's an.t! illlmltitants or each 
\ tow II, who m'e rateable at twellty pounds estate to olle single 
mtc besides (he 1'°11. :11'0 elllllOwel'cll to assemble aUl} to give 
theh'votes in choice of ttlwn oiliccrs in the month of March 
mlllually, but no I'ule of ,'uluatioll is thl'rcin IH'Cscl'ibcd. 
wJu1J'chy. such l1stntc, qualifying to ,'ote as afiJl'csaitl, shaH he 
estimated, nOl' is it declal'ctl whether the like l~statc shall 
(Jualify 1\ Yoh'l' in othel' tOWII nffilirs, ::ind th~I'C being no law 
ot' this pl'ovinc() expressly sctting H}\,th and a~c{wtailling HI\) 
quulifientioll 01' votCl'S in l}rccincts untI p:u·ishes .• by l'castlJl 
or which man;y'duuhts amI conil'oWl'sies hayc arbcn. foJ.: 
pl'orcldill~ wbcl'e9f fOl' the fut llI:~': 

, 

, -

• 

• 

• 



• 

, 

• 

• 

, 

• 
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• 

SECT. i. Ddt cnacted by thQ gOVCl'nOI', cOUlwil and houso Alt ,'o.tehs . of J'cpresentatives, that llflDcefol'W3l'(1 no person shall be 
~~tll~t.~~r:: dee~d (luly ~lualificd, 01' Ib,c, atlmittcd to 'Vo~ in tho c~oicc 
sent of a of 01' m.th\) uthel' afflUrs.to bo tl'ansn~ted "t allY uleet
certain in ohhe town, precin6t 01' pln'ishw1ie1'e bo dwells, but such 

es a e, c, rateable estate in sucb town 01' (listl'i(li, bC5i cs tho Ilollg 

• 

, 

Determi· 
nable by 
the mQde. 
rator by 
the last 
list. .. 
• • 

~ 

~ . 

amuuntinl; to the value ot' twenty l)olln(h. by tbe following 
method or cstimatiol1,.:Viz. l'ea1ogtate to be set at 60 milch 
only as the rents or. '10(\011\0 thlJl'C\Ol' fol' tbe sl,auc of six 
1ea1'S would nmount to,'\vel'cit !et at a reasonable l;a(.c, nllli 
personal estate and i)1culty to l)(~ (lsdmahld a{lclllod.iJJ~to the 
l'ule ot'"aluatioll prescrilled in thc act fl'om time to . lime, 
made for appOJ·tioningand asscs!;ing vublick tax(~s. 

SECT. 2. Aud be it further enacted, that whell an, dis .. 
llUte ,sball.81'ise \'(.'Speeting the qualificiltions of allY pel'SO!1 
offering his vote iIH~UY such puhlick mcctmg, the same shall 
he determined by tbemoderat-clr of suob m~ctillg, uccoi'lli!l~ 
to the list and valuation of estates and faculties oflwl'tions ill 
such town 0\' district last made by 8sseSSOl'S undct, oath. aud 
it ns by 

"ffiiilact is his vote shall not be ~--, 
'.::~ . 

t~t tlle 'mllle of Jlllld~ leascd KhaJl not 1m 
The r~tcof reckoned to qualify tbe tm'·tenaut, but to quanty the lessor 
1:\11118 111 • "~I b 'I b't ' h t . , I lease It Ie e an 10 18 J ant 10 suc own, l)rCclllct 01' l,ar'15 I. 

whom to PI'ovidC(l also. that when such rli8llUtc shaH happcn to 
ql\3lify, {U'iso in any town~ p('cciuet 01' parish meet illg. hefore a mo-

del'stol' sllall bc chosen, in such llaSe the mRjol'l)art of the 
Such <lis· I' 1 ' pllte may selectmen then fJl'csent, 0('0 t le pI'ccmct ol'l,a"jsh (~{'llIl11it-
be deter. tee. shall rCl'Ipectivcly determine the saflle in mnnner 1I~ alill'l~
mined by said; amI Hie aSSl'ssor!i of each ton /I amI dish'jet are hlWI~by 
the s,:!cct- l'cquh'cd to lodge with the ch~rk of their l'l'SIIt.'ctire tOWi1~ 
lnen 111 d 'I elise, ar ~ districts an attc3te copy or suell t!II)II' lir.l anI mhm-

tion fl'om yea\' to YCIU', which he '.;hall pl'odut'c fin' thc 
Asl~~cl~sol;'c' llUl'lIoH~ al{)l't~said as t1lCl'C shaH be occasioll. :lIlcll'Vel'y a~· 

I~ ,Ot h b l' I . . 1 I' I " copv of !;eSSOl', C ongmg to sue 1 town 01' !H'ccmet W ICl'O t 10 III 1Il-

the list. bitants m'l) not lHmaUy dOQlJled, negleeting his duty Iim'cill, 
ye.rlY'~.th shall forfeit and pay tht} 8um 01 fOl,ty shillings, to ho ret~O-
the (lle.]t. . d 1, .. f' 1 . 't'· ~ t' f' J ~ I "ere . uCilH'C any Ii lIS maJcio Y S JUs ICCB 0 t le pcace ()t t m 

same COUnlY... . • 
• . !:iIW"l',,;1. am1 he it I,'IIl'tlJl'l' ormct~d. that if the modm'lttOl' 

;"t'C mou;- or uny !'tllUh mcctill~frihaU CtJUutCllfilHlC and pel'mit '1Il~ lICr!lOIi 
... Gr,pel- '1 .,,".I} }"'" • h 
mi\tin~ a Dot IIu.ailfiC(i U!:! luUI'CSalu, W lOse 'lU:l lii(mtlon ,01' votmg as 
r~r'~J.' "n· 1.ll'en called in question, to give hi~ voh~e in nlly such '1llCCte 
(lll:lIILc(~ ill'~ be !lImn fOl'f~it amI [Ycty the sum 61' :liVIJ ')QUlllls; !lll:l 
1,1\ \~.)tt· fui'" ~, . . ., t . 
Jelts. ,. Vlh{)soevcl' shall presume to put III lUOl'O tlmn OI1(l "ot.{~ at a 

. ·time, shaH fo).fe;t:rnd pay thc sum or live pounds, 0111\ RlIliet,v 

r~urf~'tlt,!,·e or the !laid fOl'feltu!'e:i to hl) fOl' the I~SI) of' till' POOl' ot' t!il' 
or pH 1O!~ . t . - .. I I 

;1; ';I,,"e / own whct,c tlw o\fCIl{'C slUul b~\ eorlifmttc\2; all", till) ~t H'l 

, . 

• 

, 

• 

• 



, 

, 
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,:', "nloiotJ' to Mm or them that sllaH inform 01' sue 1'01' the samc lhan one 

, ill nny,'of his mnjesty~s cout'is of I'ccol'd. ' ' , ,'ctc, ' , 

, 

, , 
• 

, 
, ' 

, , 

, , ,A,id whereas sO'{i)l'a[towns ot'the lll'ovince do not give ill 
~n cxtICtaucounf. of til('h' ratea1>lc 'C8t\\t01 and so tbe l\SSCS-
50\'5 are obliged to 'doom the iubahit.nnts aCl!ot'ding to thu 
Lcst o(thcir sldIl mlll judgment, wl1creby the qualification 
ofl"oters in such places may be more difficult to como nt, 

, 

,HlCrciol'c, " . 
SECT. ·b. Be it enactell, tltnt Wlkl}!'e a full invoice nml' valu- , 

ation of the rateable estates ill 'allY town or distl'iet is not Tfi he.quO\lo~ 
I 'd J' I 1·1 tl' I I.', t lcat.on 01 tn .on,. an t 10 IISSCSS01'S Oil oat 1 (0 uOOlU Ie In lUul~an s, I'oters, 

those llcl'sons only shan be allow!!,l to '·Cltl.', who arc l'\\ted 
t,vo thlrll }11\1'tS flO much fOl' theh' estatcs and faculties as for 
one sin£lc 11011 ill the last tax of such town 01' district 1'C5-

pcctively. ' . 
PI'ovidc!l always, tllut nothing in this act shaH 1m intcr- SRtvlOg ;llc 

, I I .1 r. t" . 'I f ' . "0 t"rs ,Ol' pl'C(CI ~o CX~ uue any 1161:S011 ,rom uo Pt'lVI ego ~ vo(m1; m re~rc-oea. 
the chOicc 01 l'Cpl'Cclcntat.lvcs, who al'l~ duly quallficd tllcrc- t1tlVCIt". 

till' according to ~ he I'oyal chartcl'. 

• " 

CILUVfER CCXX. 
• 

, 

A:-I ""C',' IN AnnrnON TO THE s£vt::n.\L J.CTS }'on REGUl.A1.'. 

l~G FENCES. 

, 

'V lll?lm;\B the Sc,'cl'allaw9 already niade are incft ... ·etual 
" for obliging \Icrsons to mal~c and maintain lJal'titioIl fcnces 

, hctwccn theh' lauds under iJlllll'O~omcllt, whcrcby the ag
" '~l'ie,,-cd partics arc Imt to gl'cat.expe~se and charge in iiwc-
, ing a eOJ1,lllliuncc by, tho l'u,Ics of the law. ' 

• 

Bo it enacted uy tl!O' governor. couneil :1ml bouse of l'Cpl'C

,scntativcs, t.hilt f,'OUl ~lld afl~l;. t~lefil'st (I;~y ofMny n.extl"thnt ~t~t~~,~~r e 
", 'fill! ,1'cs[le~t1V<~ 1'11.'9111"~tol·~ .of al! .J~ntls- mcloscd witb fe:n~~ (lfl;~rti. g 

\, sball keel)' till amI mumt:un'llal'bllOIl r'~lICCS bctwCCll' thClr tionfen~c~ 

, 
•• 

, , . 
, 

, '. , , 

.. 

, . and tho mixt.adjoinillginclosurcs/i:t cCll1alh.dvcs\iu!c.m-dhig 
i \. 'to iaw} SOlOlll; as butll ilal'tiescontiinic t~ irillli'ol'cthcst\n!c', ' 

. ,t.mti hums(l'citlH,'l' tlnrty Iay:liis iilcJilsui:o,conlinoll, thep:u-ty 
impl;o.y.itig slJall allow ,;fol·11is.lml1'o( said llal'titioll(C\lC~ 

, )vhatthc same slmllllu Judgcl\- wOl'til itl tIte :cstin,mtioll of " 
, \ ,two or mOf(l'of tho ieneo viewers ,of S\l'\:lh. t(IWIl;. and if :;tlIy, 

llll\'son !lImn inclose such Imll1 af~~l~wal'(I~. or ~ly jQilling fi.~ll~ 
~es with l\nut.hcl' inolose his lantIs, bcfol."c l:liug{lon~\!1Q.n~,·hl~ 
!;hull ·j.~lCl'tmFon l)i,yto the llC~'!!On ,,·hoow\l!;.", the l}~n~litjvn 

\'" li.!ncc tlle vahic of one hiill' or the saUle, ill the jutlgulcnt Qi 
. . 69 , ' ' 

, , 
, 

, 

• 

, 

, 

\ , , , 

.. 
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Methods 
tot deter-

• • 'nmmg 
disputo:g 
::boutthc 
dtargc of 

, . 
, '"rtltton 
f~nccs, 

, 

, 

, -
tho fellce viewcl's us ali>l'csaitl ;,1\1111 all pnrtition iilllccs IaCl'C·' 
at'tl\1' to he mude ~lHlII be in like mallllCl' done amI maintuined 
by the improving IHll'ties ill ClIllal hah'es ; nud incase citilel' 
Ilnrty refl!se ancI' six Ibys notice to mnke Ujl his haH'thl'I'e
ol~ the nggrievetll,al'ty shalllill'thwithullply hilm;cH' to' two 
01' lUOl'C of the fence ... iewel's of sllch tOWII, who, hCi'cJ>y at'(l 
cmpowcl'ed al111 cnabkll to ll)akc lip the same nr:col'llil!g to 
law, alltlup?'n S!IC~1 lIel'sou's l'e1'lls1\l, who ought to IHI)' fOl' 
the samc, With theu' costs null charges HICl'eon, to In'osecutl~ , 
and sue fot, it in allY ::OUI't of law Ill'Ol'Ol' to h'y the same; 
anel in case nny 1lislHlle shaH arise about the \'esiJCc6'c 
owners' right to allY part of such fence, ami his 01' theil, ob
ligation to maintain the samc, lIll011 application made to two 
01' more of the felloe ,'iewers of such town whcI'c til(~ Jam! 
lies, they are herehy empowered to assign to each party his 
81ml'c thel'eof, nnd such settlcmcnt being l'ceol'llrd in tho 
town clcs'k's ofliee shaH be lJillllillg upon such 11cl'sonH, amI 
they obliged always thcI'eartcI' to maintain theil' llal't or 
said felll~e as aforesaid; anll in case any of the l1:u'tic~ afore
said refuse or ncglcct, :lftm' six day~ notice givcn, to Cl'cet, 
keep up and uhlintain the llal'titioll fellces us is hy this act 
pl'cscril;Cll, "l)on nPlllieation mado to t \Yo 01' more of the 
fence viewers afo)'csaitl, tIu~y shall do 01' C3U&e the same to 
be donc at the cost of the llCl'snn neglecting his dllty, who, in 
case or refusal, shall be liable to the suit 01' such fcnce view
Cl'S fOl' the l'eeOVCl'Y thet'eof in manner ali, nfOl'csaitl, who 
s113,n be allowed double for aU theil' charge 3ml expense in 
proem'ing mntel'bIs and doing the wOl'!;,m:llIshi!1 tllm'cor; 
saving atw:lYs to evel'y 1)C1'son HIIII pe\'sons any l>al,tieulal' 
~\gl'eemcnt touching the maldll{; and maintaining 11:I1'titioll 
fences between theil' lauds. 

, 

• ! -_. 

ClI.tU~l'ER CCXXl. 

AN ACT Fon EnE.CTING OIl WOUKIIOUSES rou 'l'ln~ UECEl"l'lON 

AND E~ll'LOYMENT OF THE IDLE AND INDIGENT, 

W Imm~ .... s tllO erecting ot' hou5es fill' till! entel't:Jilllllcnt 
and cmploym"mt 01' idlc mill slothful llCl'SOllS who rcfuse to 
eXCi.'eisu any lawful caHill!; or husiness vllJCI'eby to SUppOl't 
tllCffiReh'cs and families, aUlI of the 1101Il' aUII indigent that 
,vani mcans to cmllloy themsc\ves, may be of gl'cat ndv:1O
tt\!;C to tbe lIulllick. ~ind more eSllccially to tllo tOWD~ that 
shall be concerned in such :m uudel'tal\iug, 



, 
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SF-CT. 1, no it thcl'cfm'c cnactcil by the gOV1.'1'1l01', coullcil:\ ., 
II f 'I I . I' . ny Sll'ii'~ ~,lI\l IIInseo I'Clll'l.'scntahvcs, t mt W IcnSOCYC1' ~\IIy town Wit Ull tl)WI1 m,,, 

dlls )Jrovinco shall SI!C lIIect to (~I'ect 0\' pl'ovidc :l hOUHe 1'01' eteet a. . 
dHJ PUl'lIOSC hclill'c mcntiouell, !lllch town shall h~ \lud hl'l'cby work-
is authOl'izcl) alh! cmpowcI'ClI so til do, as ulso, at theil' IlIIh- h(1~1SC, ~!" 
J ' 1 ' " I I' r fl' 'tl J f pOint O\'Cl" , .IC i Dlcctlllgs lor t 'c c 10lce 0 town 0 lCCl'S III Ie mont I () Bccr~ 
~I;wch annlll\lIy,· to ohoose nyC, sevcn 01' nine OVCl'scel'S of ' 
suitl housc, who shall have t.he inspection, m'del'illl; flllli 
l;0YCI'tllllcnt thm'col', with llOWCl' of aplloinling a must.el' anti 
ncctll'ni assi~tallts for the morc iJIIIIICdiatl1 carc ulIII O\'CI'· 
sight of the Ilcrsons rcc.cheu into or employcd in sailJ house, 
whieil o"el'S~!el':; oncc in C\'CI'Y mOllth, allll at othcl' times as 
occasion shalll'cfjuil'c, -shall 1~9Selflbll1 together to con~itlcl' 
amI cletcl'mine of the most pr'oJlcl' IIlcthfrlls lUI' the t1bchargc 
of their officc, l\IId at their statell monthly meetings shall O,'Crsccr" 
have IIOWCl' to makc ncedful Ol'tlcl's tOl' the I'cgulatioil of may '.'"',!I:r 
snch honse, which orders shall bc binding till the next 11111,- I\c~d'ul c,·· 
1· k ' r I· , I I' I t' I I I dcrs fi," lC - mectmg 0 t Ie In HI lItall,~ 0 ;!UC i t?WIl, to W 10111 sur I rcr,ul:>.tin;; 
"filel's shall he pl'cscntcll fill' Illl(ll'olmlloll, mIt! whcn hy ~uch 

- them al'lll'o\'cd shall hc ohligatOl'Y uutil 1c\'okOO by said housc. 
town, 

Sl~C1" 2, And be it flll'lhcl' (,lIaded, that when allY nUlIl-
bcl' of lown!! shall agree, at theil' joiut chul'ge lmll for theil' Two O~ 
C:OlllmOll hendit. to C\'cet 01' lll'oyide U WOl'khllllol! fOJ' the elll- morc 

· If· '.1" I J 'I' town't1lJ'.' I' 0YIIlCllt 0 pel'sons I'eslumg 111 slIe I towns t mt arc 1111 Igellt crect n • 
or idle, or to lllu'cha!!c Imid whcl'eon to erecl sueh housc work· 

':tIlIl for the accommodation af it, they shall he :1I111 hCI'ehy hOllse, 
arc ,"estell with authol,ity to do so; allli tlae regulatioll, ill-
spection and gO\'cl'lIIl1ent ot'snch house whell cl't'eled, Ill'tler-

· illg the needful t'clmh"S of it, willa po"el' of ap[lcinting a 
ma8(Cl' amI other nssistan(s, amI him 01' them, in case of any 
i·I'~'l'gul\\r hdmvioUl', illcapacjl~' or uthel' just cau£c, to re
move fl'om thdl' respective offices 01' tl'\Ists, ~hall be in the 
]mnds 01' the O\'el'S(~CI'S to he fI'oll\ year to ""C:\1' sllccialIv all-•• • 
poilltcll,()t, clausen hy thc ~c\'cl'al towns CIl!l('Cl'uctl at theil' :lrlY ~p. 
anni\'CI'sal'Y [luhlidi. lIIC'ctin!;s ill the month of )Im'ch. e:IC!t pnint 0\"(;:" 
town (0 eliolJsI1 lin!, unless all the towns cJl:!a::cll in the UII- s,'rrol't

n
,'"" • . '-' '--" spec H! 

IIcl'ta"lII;:; shall agl~c upon allY olht'1' lIulIlhcl' 01' \II'OPOI'liollS; house, all.: 
· lIml in case ot' the ttl'ath or nny OWI'SI'Cl', 01' his l'l~lIlo\'al out orclcr III" 
of the town i'm' whi('h he was !lII[lOilltell, the "aeanl'\' thcn'hy :tlfairscfit. , . . 
made may he slIpplied by 5111'h town at :lll)' olhcl' puhlicl .. 
lncl~ting; 111111 if mlY (OWII aI' towns lHlnccl'IH't1 shall lIl'gh~('t 

· to dlOlIse SUt~h O\'Cl'S~el'S, in SUt'l.! case tlie pel'son 01' PCl'SOIlS 
chosen llY the othel' towns lll:ly pl'ol'ecd ill all allilil'!$ or said 

, liOllSC, m:y slIdl u('glcct (It' I'efusal l:atwithstantling. 
8r.CT~ 3, ~\Ild be it i'uNhl!l' enacted, that thCl'C he ~tatctl 

quarterly lIleetings of :III the O\'el'ii'~CI'S on thc Ih'st TItl'~day O\'rrscc,., 
or tho months ol' Apl'il, ,JIII~·. Oelollcl' alHI ,T:\II\l:II')'. frolJ\ tn h,,'<1 ' 

· :,o.'CUl' to YCll\', to hc heltl at tlm w(H'Ii.liotlsc, in Ol'llcl' to inspcct I j ll:"tYlly 
tl tl t• I {' I .1' I. I'" llleC!111g", t~ manalD~mcl\t ICl'ell,' :111, Ill' t It.: ""uel'lIlb iuc a lOlli'S . , 

• 
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Mn)' 
cllOOSC n 
mouern. 
tor, clerk, 
&.c, 

• 

ofsaitl h~use; mllll.Jl!9hk!i these state(l mcct.iIlS5, intermedi
ato IIIcetlngs, to ho IlI,ttl at the wOl'1dlOuse, Inay be (!I\UCll 
whcullced l'CfiUil'CS by the OVCl'SCCl'S of nny tOw'VlOijecl'ncd. 
due 1I0tiC(\ of the time and occl\sion f.iH.\I;~i' bciug ghcll to 
the l't~8t in such W:ly aUII man ncr ns.llhilU hengl'ccll ou hy 
tIle OYCI'SCCl'S nt any gcncl'al ~I.ntcd Ineethig. . 

SEC'l'. ·h And btl it. further cnatltctl,1bat Ute O\'(ll'i;:ricl~. 
whon duly 3sscmblcll )liay choose a. IDO<lO\'atol' f.o l'egulalc 
.the business of the meeting. ,,·lto shnll hl\l'o n voice inmnt· 
tCI'S voted 01' trnosactcil by tllO overl>CCl'iI, in case only of ron 
(~(lui-votc, and at theh- til'S! gcneralmcctil1!; ill.every )~';'L' 
sball ·1i!,cwiso eho050 a. clCl'k to entcl' aud I'CCOI'd iul votes 
and orders thnt Ihlm lime to time shall be mado nuti {lussed 
b'y (he OVCl'seCI'S, who shull be sworll to the faithful dis~ 
charge of hh h'ust. .. 

1\1 rill SUCT. 5. AntI he it flU,ther ennoted, thnt tho oVcrSC(ll,'S 
~r'l~:and fOl' the timo being, at a general quat'tel'ly nlcctillg, wllercat 
by.laws. 0110 huH' at least of the whole numbel' of overseers sllaH bo 

IH'cscnt, shaH 1I;1.\'C 111l""!)$' to make needful tLlla l'Cnsonallle 
ordcrs nml by~Jaws. not rcpu;;nant to the }:\\Vs of this 1ll'0-

. "incc, 1'01' tho bctter and mol'C decent r-cgwuting .the said 
house, nml well OI'llcrilJg thc tdl1lir3 of it, whicb ol'del's sbnll 
btl bindin!; until the cXllir~tioll of the YCiU' fOl' wlJi~h 'such 

. m'Cl'iiCI!l'S shull be (;1I0SCII, or lIntil they shall ho 'by them l;C
yoked, alld at such mceting may li.1.cwisc agl'eo \yith the 
lnnstCl' or other tlHsistullts, and or,1cr meet aUo\Vi\nco fol.' 

f ] . their eare amI licl'\'icc durin!; tho term fot' wlticlL slIcll OVCl'~ 
l av OTt cr hIlI. 1 '1 {' tl t·" . ') t 
:1 m~'et nl •. SCel'S ~ a uO C 105CII, or SIIC' 111' IC1' CI'!U as. 1 II)' owus 
!o\Vance to' conecflll.'d shaH agree; all olllol' mat.tel'tI oUcss lluportnucc 
the m~lel' relating to tho suill llOnse may. be (ral1salltt~ll at any OtlllW 
and

t 
3~IS· . mcctiut;s duly warncd, when but se\'cll of thtl Qvcrsccrs aro 

tan s. lU'c5cnt, su~icct nevertheless to uc allel'cd ot' revel'lIcd at allY . 
genet'at ~(atcd meeting. . 

SEc'r. 6. AmI be it ftll,thel.' eUllctCI;, tht~t the yearly sti,. 
nYd\~hom llCtlll 01' allowance to the master nmI n&Slstunts, 0\'01' 3IUI 
~;lh3~~ro. aboY(~ ",liat is l)l'Il~ided tOl' by this nct '?l' theil' care aJ!li 
portion the tlouble, togethel' mth thl~ ebargc of l,ccIl1ng the house III 
IJl1ow:lIl~c repair, sll1\11 be paid by the sevel'al towns concel'neil, in 111'0-
!~:~~ras. l'OI'tiOJl as they nrc set or rate,} in the Pt'O"~IICC tax ut tho 
chlrllc of time when sullil repair sbnll be malIc 01' suell allownnce 
repairing stated bv the OVCl'SeC)'St or ill such other Pl'OllOl'tioll nil al~ 
the house the towns concerned shall agrce, and the town or town!! !~ .. 
nhnll be fi' l' d th • ti . defrnyed. uSlIIg 0\' nt'g cr-lmg to a mnce elf l'CSPCC va. prolIOl·t:on' 

or such allowutlco 01' otbcr cbarges before menboncd~ aH~r 
they shall have been stated ~l1tl adjusted by the ovel'SeCl'll, 
the same may be \'ceovm'cd 0[' such dclinrjucnt town 01' town~. 
In ~\ny·eoUl't IH'ol.lCl' to try the same, by action to be lU'ought 
by the llcl'uon Ol' l,c;:ilons '" hODl tho Gvct'ljeers lilny Ol'llOint 

• 

for that purpose. .. . 
• • , 

"._'-,. . . 

• 
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SBO'r'. 7, Alld 110 it flll'llit'll' Cllo(\tcd,thnt allY three 01' 
inOl'e of tho ov(!r~eCl'!i ill allY ·town all'cady vrovillcc\ 'W Hit O\'erscer~ 
such a hOIlSi!, und or the' OVCl'!;eCi'~ in :lny town that,citlicI' of ~ach 

I 1 ' . , 'I tl I 11 tOil n ron· by t IcmSl~ ves, 01' 111 COIIJUllctwll WIt I 0 ler to\Vn~." IU ceructl 
.lwl'cal'ler credn w(JI'khnU5C, he allll they are hm'l'by dil'ectctl empower. 
mul cnipo'vetct!. to commit to SIIl'h 11011:10, by 'Hiting llIiller e~ to com· 
the hri.,!,ls of t\se saill <ivCl'Rem'H, {II 11<; employcd mill gilVel'lled ::~/!~r~hO 
accol'(}lllg to Hill 1'lIleil and ol'del'!; of the hOll5e, uny l'CI~on work. 
01' l1Cr601lS, I'csilling ill SiH.:h towu, that hei'eal'tcl' 'in thi!! act h()u~c, 
arc declarc!l liablc to he sent t hithrl'; p,'o\'idl,tl that 110 

gl'cater nlllul,er ot' perSOIl!! hcl(lllt~illl; to Illly town be receiv-
ed into the !lOHse, thun ~Ilch town·s\ll'ollUl'tioll of said house, 
to II:! !\lIottcd thelo, call III!colJllllollatc, whcn the rel~civin!; 
them will excJucle 01' incommode ~uc:h a~ helong to othel' 
tnwnR. 

S'·;CT. N. AlItlll(~ it flll'lhcl' ('liar/I'd, that the pOl'snns W}It) Q!1~lil;c:\. 
shall be liaule to he st'ut to, CIII1,10\'(!c} mill '"IJvcl'ncd ill any lion o~l'cr. 

,.., son~ !t~ hll' 
WOl'Ji.llOtl~e, cl'('clell or to he l'I'cctcll llj" l'lIl', 01' mO\'~ t~I\I'IIS I" t;e ~~n:' 
lllU'su:mt to this 01' !lily fOl'lIIel' :\(~t, an! all POIll' amI Imh!;cnt thithel', 
1IlW~Oll:;. that m'e maintain['d II." 0\' l'CCI'i\'c alms f"lIIn the 
town, uho un PC\'SOIl<; :lhlc 01' bUlly to wOl'k nntl lIut lJa"illt; 
estate 0\' Jlwall~ olhl!I'W:lYs to lIIailltnin Ihernscln~s, whu • 
I'cluse 01' neglect so to do, live a dbsolutl~ Oi' ,'a~I'a\lt life, 
alltlexCl'cise 110 O\'dillury O\'lawful husiness or calling where
hy to gain an honest JivdillOlnl. ntHI all ~lIeh as h:n'jll.~ sume 
l'at<.'ablo estate, but lint ('/1011;;11 to (i'mlir~, thrill to \'ote ill 
town Itffilirs, do nCl;lcct the '\IIC ('aI'C mill impl'oremcnt of it. 
aull by C01l311millf; theil' time nllli IIlftfll'y ill {luhlick hou~('s~ 
to the neglect of theil' Ill'opel' Im~illl'~'" (\1' uy othcl'\\,ays 
misJlencling what, tlre~' Cal'll to till' illljlo"l'I'ishment or thclll
:,;I~lvcs or rnmilil~s, us'e likdy to bCCOII'l~ ch:u'i;cahlc to the 
(llwn, 

• 

Rl:c'r, 0, AnI! it is hCl'eby ['tll'th(,I' ll\'o\itlcc! amI cnadell, 
that if any (OWII ;,hall l'l,rUSe 01' Il1'glcct to pl'o\,h\e theil' TOWII:; • 

11l'OllOl'tiuIl o{'thllllc(,tlfnl i'urnitm'e fo\' suuh hOllse, 01' of the tnel ;;~C.~':'!; 
'1 'I 1 I 'i" ' ( p, \ tu" Jllutel'm 8, JIllII :)1\1Cn(5:t1l( ot lCI' IlCCCSS:U'ICS (01' cal'I'JIIl;; Oil their pro-

the wo\'1" thel'(! to be pCI'.Iol'llH'il, aceol'cling to theil' a,!)I'ee- porti,nn, 
)l1cnt, Ill' liS shall he ol'del'c!l hv the O"Cr~(~l'l'S, slIch town d~Pll\'("I, 
I 11 I I ' I "tl ' 'I' r,' oflhcprl. S HI )() (CPl'lW( (Il Ie 111'1\'1 l'!-;I! (I SCIl! Inl; all~' POI'SOIl \'il~r:e of 

thi(/rCI', until such tillHl a~ lh(~y !;hall cOUlllly with ~lIch order sen;li,,!;", 
orll1;I'!?C ment. 

RlleT. 10, :AlIIl he il i'tIl'Iht'I' (~nnetct1, that IJl'sitle~ the ;\hstcr to 
afol'esaid 111'01l01'tlol1 of lllateriais. lxc, to he fUlllltl by Ihe !.:.ccp mate. 
tOWII!! COIll:l'l'l1oli, (,:lcb lown may Iikewbc }Il'orillc such nla- :;I:'19~~~:'t 
tt'l'inls. implelllr.nts :Iml tool~ fot, wOl'k as the !Iyers(~,'rs f()I' ~(;\'~I~ 
sllch town !\lJalljutlgc l\n~'lllll'SOI1 hy tlwm ('IlII11:tiHctl to saill :lIm:, 
hOIl;~c c:)l~ he CllljlloJCtlllliullt, with most.l"·ofit ami ;\l1\':\IIla;;c, 
'\U1'I1I1; Ius 0\' liN' l\bu\h~ lh~\'c; mill tlm mastcl' 1)1' lhe h\\\l~l', ,\) b~ :." 
shall l'c(\cinl fluch lllatcl'ials and kcep (IIc1II SCll:I\';l((~ :J1lI1 C""I,~"h:,'. 
np:\I'l f1'olll l/1o"c tb'lt slm!l Ill' ~cnt h~' :H\~' lIthe\' hwn, :1l1tl 

, 
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sllll11llc acco1lntable to the ()YCt'~CCl'S of c(ldl lemn cOllccl'ned, 
:IS weli lUi' the llrilUo stock us rill' all Ill'olHs 111111 IJIw/lings 

'1'0 keep n that !!hall Ile 1I1mla by tho h\!Jnul' of (ho!lc uelollging to slidl 
rcgi&\Cl', tOWII UOUCl' his CIII'C, and shaH keep t\ l'cgist~r Ql' thl) names 
(,c, of the pl\l'SOIl~ cOll1lllitll~d to lmch w(ll'khollSC, witb the time 
Cuntrol'cr. III' theil' being l'cllI!l\'cll into anri dis()llUl'gcd t'l'OIll it, uml of 
'i~,s Ile· theil' carnil1{;s by theil'lahour, tlmt so ~he lIame nmy 11J1I1CIU' 
~~\::\~13\:\s, to nil,)' of tlll1 on~tsccl'S \Vhclll\oc~'N' thcy shaH r;~~o CI\U~I' t.o 
o~c;~ccrs inspect them; :lI'ul all conll'O\'Cl'sics hetween tile muslcl' (II' 
ofallY kecIIC1' ofsllch hOllse alit! (he Oi'CL'SCCI'S ot'uny tuwn, lO!lchinl; 
tOllb'n, 'l'oW hi~ accounts 01' olhe\' l\llhit's wlmtsl)e\'cr~ lImy be detc:l'milld 
to "( e· t. tl i' I It' termined, uy Hl ()\'CI'SC~lrs 0 t I() IOllse at a gem'l'a meeting, 

Town to 
&,lp;1Urt 
such !1S 

they com· 
mit. 

S[,~c'J.'. H. AlIII \.Ie it furl hel' l~tllldmJ, thllt mI j own s'lmll 
be !It chnl'ge fot' lhe ~UPIlQl'l 01' t'c lie t' of nlly {I(;I'SOIl commit. 
ted lo bait} hOllse, who W:lS uot, ~Cl\it thHlIcl' uy thtl O\'crsc~r!-l 
llClunginl) to such toWII, nOl' any pl~l'S(l1l ol'(}cl'ly (!cntmlUcl! 
to it, shall be discIHwgeli fl'om it, but !.Jy the O\'Cl'~CCl'S i,y 
wholll htl ,ms ctllllmiitcd, (Il' hy the o\'el'~Clll'» at :t gCIlI:I'al 

lIow per. IIlccliug. 01' olhcl'wistl hy th\!jllslicc~ ol' ihe eourt of geucra( 
S(l'\~ com· • r I - I I' , witted SCS~IOll:;O llc ileacc m t Ie name county. Illl1l11 at'll iI;:a(lOn 
ma ... be to them mml<l !b~' lhllt ll\\I'IIO~C ; and O\'CI'Y PCI',OIl so cOlllmit-
(Ii$ch~rg. ted, ii' fit aml ~\blc (0 Wild" slmll be held :lnd kCllt stl'i(~tly 
cd, nud diligently clIIJlloycd ill lahlllll' elm'ill!; his 01' bel' t'.bolk, 
l'cr~olls thcI'Cyam! ill C:\SC they bc idl~~ ;\luI SlIllIlIlO(, duly Ilcl'ffj"lIl 
commit:..,d sncb task 0\' stint U~ sJmll he l'ca~,on:\uly :I~"iglled lhcm~ ot' 
to k, ~bkc(lt allllii lIo stuulJol'U mill lliso):lierh', ~IIl\H hI: llllllhhed ncc(II'uin!> 
to a our. 1 1 I • 11 I "\ l': I l' ' , <:> to t le 0\'1 ct'~ t Ill!. !lsln lC mal t! ,01' ( Ie I'll IIIg, gll\'Cl11111g 

JUlcordi~. nud 1;!J.\li~hing of tim JlCI'sons thel'c to III) l;oll1tJ1ittcuj nut J'C· 
orderlj to pugn;lill t.o t.he laws of this [ll'o\'inc·c. " 
~l~t· S~C'l" 12. And he it fUl'ther enacted, (hnt mw tbin) ital't 

, of tile III'ofib OL' cal'llingH or the w(ll'k dOllC lly tile per!'lons 
The: ma~. detained ill SUt'l1 house nh:tU Ii;: to Iho Ilmstcr, fol' 1U111 tn
ter to h:>vc wm'tls llis SUIJiIOI'I, orc1' lind :thanl sm:h fUl'thel'nnuual sti)lc\ltl 
one third \\'i the OVCI'SCCI'S sec mcr.t to onlcl' llwl allow him IU! hcrol."~ , 
or tl~e mcntiollcil for his CIlI'C am' ~cnic\.·, ' 
C:lrnlng$~ 

SEc'r. 13. And Ull it fUl'th{'l' enacted, that the 1'l'ilUIl fit(H"-, 
lIv'.V the tor:;ctlJcr witJl.the nthcl' two thirll~C1f the lll'ofh~ 01' iDeon: . 
other two or lhe labrnll' 01' thc llCi'~OIlS cIlll,loyctlthel'c, shull he disllo~e'l 
~::~~'~~~. of hy tlw O\'c\'sccrs ol' the l'espcclivo t.owns to ~tltolll it he
illgs :lull lor-gs, cilitCl' to the .nmsh~~' ii\ satisf.lctivn fol,' lIit!, ;;e1'1,jcc, 
the [lrime l!!;lI'C anll expense ~ll.lout the IHJ1'SOliS by lhlltll ~01('_~U!t~.~.!l to 
~t<)c;~ shull }Iilll, mlll at !:iuoh l'ate ns the snitl O,'el'fiC~l'.s lIJiti ii'I~;t~\" shull 
~d ~?os. :lgt'CC, OJ' tor tim sUJlput't of the families of tlw [le1'8011S tlle!'\' 

, detained, if :Lily such they lunc, 0\' uthC\'W1se fOl' the usc or 
such (own as OCC:I;;iOll shulll'ccluire, . . . 

~.:il;r:T. J..). • .AntI be it rUl'llicl' (;lIllch~t1, tlmt any \l'I)l'khou~c 
Any work. <!l'l:ctctl n!i.al'or(:~uill may be tlbt.:onliuuCll Oi' nppliPll ttl nlly 
ho\\S,c m"y othl!l' Il~O 'WhCII,O\!'iCL' til\) l<,Hm Ill' (owns COllcr!l'lleil !lilflll 111111 

:)i~I:,I;:J:i~; 01' jlltlgC theil' cil'ellmst:Ulc~~ I'C/lIth'l: it, mill sltullll;;I',:.c ~n 
.. n~c. to tlu. 

, 
• 

, 



, 

I 

iCeo, H, 17,] .... I'RQVINCE LA Wl~ •. [A. D. 17·a] 551 

l~:'o,it1c(! IIC"(ll'thdl)"~. t1mt. nothing h~ll'cin c:outainctl shan 
hl1 con~tt'llcd f.l' UllIlel'sloOil t.o ahl'id!;c tlll} town of UOSlO!1~ 
01' the over'seCl'S or tho pOOl' tbercllf, lilly lwivill'~~ or I'0WCl', 
with l'clatioll to a w(1l'1dJ.ou~c, uh'c:uly 'gl'untell !hcm hy ~ 
11\tl~ law or thi5 IH'oviu(:c) t'o ... , that l'U1'lIOSC made and pl.'O

l'illcd. 

• 7 

, 

,'\!i ACT '1'0 r:~I\'OWI:!~ lU5T!C~:S OF 'I'Hi': n:ACl'. Tv Sl1M)10:': 

WIT:;y'5~l:S. 

l\rm:~F .. \S it often hOI'jlCl1;; that, whrn displ!tcg of n ci\'jl 
lIatlll'l~ a..li;C betweclI P:ll'til:S, the multer is suhmitted to the 
:\I'hiH'amcllt alll\ Ih~tcrmill;lti(J1l or Pl:I'SI)IIS mutually chosen 
IIChH'Cll thcm, 01' WIIl:l'C actiolls a1'e commenced, tlil~ 11[ll't'h,'3 
CUlt'l' iilt\) a l,ttle of c!,lIlt'i, wltcl'cby !lHiCh co:;t and long COll

tent.ions ill till' hm :H'C (1I'C~'entcd, bllt lUI' Waitt (If proper 
~l\IlhoJ'ity tu SIlIllU\QIJ witnesses befol'c the m'Uih'atol's mIl) 
l'erel'CCS., slIeh !!\lbmj.;~i()II~J t'l'f\:l'c!wC!; 11\111 jlefi(:cah!t~ set! h~
lllCllls 01;' IliSjlUte:; Ul'e !lot so ca~y ~';s olllcl'wise they might 
be whcl'cfOl'C, , 

SI~C·I'. 1. Uc it cnactcil by the gU\'('I'lIor, coullcil antI 
liUllSC or l'(~Iwc,clltali\'c~, that when allY such di;;l'ute 01' IiiI'. ,h'~ti~\:5 
ii.'I'em-,I) ;wisilll5 "etwcell rUll,til's shall hy them be ~ul)llliltcl! "IIJI'<!\\'cr. 

. I ' .1 I " r II c,l \0 sum· to tile tll'lIlraulCnt allu (ctCI'IlII1Hltll;1l 0 lwrsolls mlltua Y ,"on wit. 
chosen bet wecn thl~lIl, 0\' wllel'c actious m'e COllllIlCIWI't! ,\lui II'''~C~ in 
the ll:lrti~~s h:n'c 1~lItel'cc1 into a t'u{e or cOllrt, it slmll am! A.I'bilf:<-

" 
I "1 (' I' I " '..'" f I IInns reo JIII~:" IC aW.1I 01" allY OIl(: () liS 1l1ll,II.'!j,y S JUsllccs: (J t w fcrcl;cc~ 

}l;·~Li.:\~, whhin this lll'ovillcc ill the l'cslwclh'4! cOllnlic,~. ell t<.c, • 
:IN,lieuti:m ot' cithel' of the partie!> m' ot' the pCI'SOIl~ al'hi-

,trnting. to !;l':'lIIt Rllh(,mlla'l 10 SUllIlIIOII ani! caftsc t.1l appeal' 
bero\'c the nt'lJitl'utol'S ()I' 1,(~rCI'er;; s\l~h l'('I'SIlI1 01' J1m'"ulI~ as 
:;!Jalllil! mtmcllliw (,vidl'lItles iwthc lll'clIIises. as fully :tilll ill 
t.he smllc mlllllil'l' as uy law llc might in e;15l~S d"pelltlilll; be-

, iin'c hilll~clt'; and C\'cl'y pCI'~1l11 Hr.} SIll\\1\I0lWcl that shaH , 
l'llf'ISU ot' nc.·lect to :li'llct1\' nllllmui,c oath before a ,·I.I!>ti('C l'~lIally ''',r 

, ~ ;'11" • wltnC5::I'-!s 
of t!ttl "l't\CC 111 tho lll'C!'!CIICC o[ the :U'lllti":ltOI'S or I'CfCI'N'~; as r~fusil1~' to 
Urol'c~\itl. ha\'ing 1ir~t been \Jaill as in civil causes is allowed give ~\';
Co witnesses, s11:111 be suhjt:ct to the sallie fol'lcitlll'l~ ;1<111.1 dcnc-:, 

, " 
~b.I!mgc as hy hnv h~ IInoht he, Wlll'l' he SlIIII III 1I11l't110 UIIIH!:\1' 
111:illl'O any eOUl't til' l'celll'd, [dId ~1101\111 l'l'rll~C Ol' lwbh'cl 
nlwdiCIICC tlll~l'cfo, , 

, 
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Sl:c'r. I~. AntIllc ii. i,iI,thc\' enacted, that when any wit; 
lIow wit. lies!! lIlay be GOlug to sen, 01; 1ivc~ more than thil·ty milctJ 
ncssc~ GO. f tl 1 i [' tl . t" P'I J!' f" , iog- :Ibrtlnd I'om ~C}) ace. (I 10 ll,l \1Ilj5 01 dO rOlCl'ec~. Ol', \ll' lI11'I~t!ll'S, 
:lrC) \n Il(! or by i'cnson 01 age, Sll!kncss 01' olhtlr {JOdlly IOfil"m~lIcs ,ill 
:!.worn. lIllCU\mhh\ oi' tl'uwllillJ; ul\ll "111'0\11'111;; in pel'son, tllC~1 I\UY 

jU!;lico ot'ihe poace, to whom :lllp!icntiol\may ill such cas!) be 
malic, i~ bel'cby empower'cllund i1ia'octcd to IlI'ocecll in Ut!;'. 
in); such lJ()I'SOIl'~ tlvitlcllco ncom'tliug to tho law lHl.!I\O tin' 
takillS nfihhwits out of court, 

.. 7 ' • 

CIUPTER CC'X ... 'XUI. 

, 

LAW. 
, 

, 
, 

\Viu:.m::.\; tliVC1'!j )ll'omissol'Y lIotes, hUb 01' othCl' oblit,"a-
1:ion~ fo~' 1)3yrtlC!it of Ilulllics and otliel' things ther~,in sl~~(Ji
'lIed, when thcy are executed by Ule samo p,~l'ty, mid mmlo 
pa;yublc tc O\1e and'the sam,ll pers'on, and tbe posscssot' 01' 
obligee has lmt them in 'snit at the same time, hllvc usually 
bCCI) inclutilltl'inOnl.l 'wi-it, IIuti IlIny Cl>uinadly be so, whcl'e 
the 111'01llisc~ 01' oillit?i\ti?ns arn' of tl!c .t;~mc_~in,?without 
ilatu:!gC' or lnCO\1,'Cl1lCnl1e' to tho l)l:UlltHl, mlU with mueJ.! 
less cost. 3t\d c5l1cnsc tlll\t\ what would he inellrre(l bv so 
lUany several [11111, ,tlilitillct, snits, notwitlistaUllins Wilich 
sOIlHdll.dispo5eul)Cl'SOJlS, for the l'ceovcr~' of \vbrinvas due 
-w them" on s:uch sO\'c\oal ilotcs or otlllll' oblig'ations, have 
purchased as many tlhtinci 'n'it~, and tilCl'Cby multiplied 
their suits, att1il~ samo clJUrt, with illhmt only to bUJ:dcll 
th~ dC,fendarit ~vjth f5l'C~t nUll, ul\oc~ess:\l'y cost :,\~~1 eJml'gc, 
thCl'C_lotC:' to dlatom'age and lll'{:vcl:lt such l)\'ucbccs fOl' d10 future ' ,~.,. . .... '. . I '. , : ",-, '" 

When di. Btl ' it 'enacted 'by tIlO gOVCl'IIIH\ c()ullcil uml hOllso 101' 
Y,l>ro lie· l'Clll'CSClitath'cs, tbat whcl,t) 'scvCloal uctiOI1~' slIUlllicren.r. 
ttllMllrC • tcrfJc'ln'ought in i\\IY COlll't'of r~,(lQi'lt ,\yithill t.bi!! )lNlVim:o 
broughton • J ' ' •• J .t I ' several ngamst t 10 aame llersoll 01' .flel·sons Jomt y, '!Uu at t 10 !lume 
notes ot' tel'm, 011 !lc'icl'aiillstrllnl<:nts Or the SUIIIO' kind; ,whdlicl' 
~onc1s notes, bins ol'bonds~ that' might cl)li,·cni~ilt.1.}~ Imve been in
!~~% ~er~ cl1111etl'ill,Otio mllltlJe same \Yl'it;irl !lllC~l case iy- ib,!lhal~ l)e 
~Oll. costs suggc!otcd 01' UI)!Ie:n' to ilia catll,t llr(llJaol~ tbnt Buell llctlon5 
to be given WC!'O severed nnd multil)lic(l witll iutent only to 'Vex ~lJl) cle
(lilly fo~ icndant or dcfcntlauts, or to pill him 01' them t~Me(nCS!; 
~~~ In cost and charge, unless the plaintiff 01; plninti!fs shaH sliu,\\' ,. , . . /' , , , . I 

, 

" 

, 
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fottll snch l'cnsollnbi~\:~auso fol' Iwinging slIch SCYC['ul IUIII 
.dilltinct Buit~ l\!i to thl' justico!:! 01' Huch COUl't shall hll satis
Inotol'Y, tho IllninWr 0\' Illnintill'S l'ct',ovll\'ing judgment 
thorcol! ,;11I\!l 1.J1· allowctl costs in olle of sLlch lIctiOIl!> only, 

. : -

CH,HlTEIt CCXXIV. 

-
AN ACT liOIl TilE ~IOlU; Sl'~:lm\' F.~:'l-INGt;lSIl~n:N7. OF FIlIR, 

.' 

AND rn~:~f:ltV1NG Goons ENO.\NGI!.UEO I1Y [T. 

'VHl~lUag thc contiguity or ncamC5S of hou~c!! in many 
towns ill this In'ovince lIlul,cs it Ilillicult whcn lhcyacciden
tally take fiI'C to l!rcscI'vc them llllllllreYCnt its sl'l'cading. by 
I'CI\SOI1 ol'tlle inhabitants being tCl'I'ilictl by so gl'icVGlIS a cu
lamity, aull the waut or propel' llel'suns I\ppoinled to direct 
such as may bo rC:llly to 1\S!;ist, a\lll mOI'I~O\"CI', ill-miJll!u:l 
11el'S0l1S take the advautage of the hut'l'Y and coufl1s~on uttem\
illg such ncehhmts. to plnuuct' and to embezzle thc L:0od~ of 
theil' distressed neighbours, whel'efol'c, 

S~:G'l·. I, Hil it enactcd by the gon.'l'lIo\'~ council ami honse 
or l'clll'Csen(utivcs, thal lIlO scvc\'al towns with.in this [H'O- An town!> 
vince nun' it' thl'v sce ftt 'It theh' nllllhcl'~;u'y IIlcelin'· in empower • 

• ' ,,'~ .:" ~lt() 
:\lurc11 anllually. Hl'point a suiluhlc IiUmbCl' ot' pel'solls, not ci,;osc 
cxcecllillg I.(m, who shall be denominated lil'ew:\\'tis, ami Iirc"';1.r<b; 
have each for a distin;.;nishiug hallge ()r the olliee a stair oi' 
ih"o fl1Ct lou!;. llaiutctll'ctl, niHl hcadctl willI a Iwight 11I'ass 
sl,i!'e- six inl!hc~ long, 

And the lil'cw;mb aforlllllcntiollcll arc hcrl'hy l'equi!'ClI, 
upon notice ol'thc tweaking flll,th ot' lire. taking ~vith t hcm Tllc;r 
t.hciI' badges l'cslleclh'ciy, ill.:ncdiatc1y to l'cpaiL' to the place, dut~"" 
~\Od ,-jgm'ou9!y CXCl't thclI1schcs in I'CIJuh'iug amI pl'oeU\'ing 
assista\)ce to cxtin,:.;uish_ mill Ill'event the slll'eatling or the 

" fh'o, ami fnl' tho lllllling down Ol' Uluwini; up any houses, m' 
(lny OUll'I' sel'vice l'{llatillA' thcl'do, as thc] lIIay uc dh'cctet\ 
by two or titl'oe 01' thn chiet' ci ... iI 01' milH.u'y olllecl's 01' tIm 
:.ilWII, (.0 put a sLov to (he iil'C, a11lI ill I'Cllln\'in~ househuld 
stuff, ~oOlls and mCl'chulIllizcs out, of :my dwcllillo-ho\lscs, 
stm'\l-houscg, 01' othel' 1.IlIj[tling~ actuaUy 011 Ih'c, Ol' in dun
gel' thcl'coi~ in ;ll'llOilltiug guards til SCCIl\'C mIll take cal'c 0(' 
the same, nutl t.o slIllllress nil I.utllults :lInl disol'ders, anll due 
obedience i~ rcquh'ctl 10 UC yieh\c(l to them anti cl~ch ul'thcm 
accol'tlill61y foI' that sCl'\-h:c. 

7"0 

-
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And all disobcllicnCl). neglect 01' 1'I:l'll!!I\l ill any, shall be 
PC!ln!ly fhr illitH'melt ot'to sOllie or his mnjestY'1I ,justices of tho IIlJaCO 
~~!?:;~'fc~ within two (hlYS next. nnOI', anl\ th(1 ollcmlCl'!' ~hllrcill, \l11I)ll 
ill CXlh:.. c01l\:h~tiol1 thereu1' helot'" lillY two .illsticilH, (luol'um linus, 
guishing shull forfeit 111111 )Illy thl) slim or fo\'ty !:ihillillgll o!lllh, to )JO 
of fire. lel'icd 'amI elish'ibutetl hy the tli!l!!l'ctioll or thu sclcotllwn 

amonf; tho 11001' most dbh'cSf;C(1 [)y thll Ih'o, IIml 111 Cl1511 the 
ollenue\' 01' Om~lldlWS m'e \lImblo to su(bt;y the fine, thcII to 
sullh ten tla:fs imprisonment. . .'. 

S 1-: C'l', 2. Ant\ hc it flll'tlwl' enacted; (hat if :my (wit·mille}. 
I'll 1Iel'solls shall tlll,{) :1I1\'ll\ll:l~11 of ijUl:h calamity to I'ub, 

l"en!l\tyfor lllumlct" 1l\\I'10i1l. cmbc:r.:r.ll', (~Ol\nly mmy Ol' (~onc.:enl IlIIY 
pcr'lo~l~ . '.oUlis, 1lI1'I'clmlllii:l:Cs 0)' cllCl',ts oi' tho dhitl'cs!;cIl inhabitants, 
pur Olllln/:, i:> • 
1r conceal- whose l.lOlISl'g :11'0 OIl hrl.', 01' l'llc\:mglll'cd thcl'cby, :\1111 Jlllt 
bg goods \IlIon rClIJoying thcil' goolls, alJlI ~hl\llllot l'cstm'o mill givll 
r ... vet! from notice thercof to the oWller 01' O\\'lIe\'" it' lWOWII, 01' Ill'ing 
the fire. tbem illto sllch Illlblick plnte as shull be n}lpuintcd 111111 liS:' 

signed by tlJ!l governol; \\lId council, within the :illace of two 
tlnvs nl.'xt :lftCI' 1l1'oeinl1latiGII made fill' that llUl'POSl', the 
llcrsoll Ol' Tlel'sons so om~mljlJg, and being lhcI'l~of conviet~ 
('d, shall bo deemc(I thieves, llUt\ sulfCl' the lItnJOst. slwlwi. 
ties of the pnins um11,ellullics by law lll'ovidell against such. 

TN . 

, 
• • 

• (JIL\.}>,l'ER CCXXY • , 

Ali ACT TO rnF.Vf:NT lINNt:CESS/d\'J COST llEIliG AJ.LO\VJ,;TI 

TO P .... RTIES AND WITNf.SSI\S I!': Till': ~.r:Vf.IIAL CQUI!TS 

OF JUSTICE WITIlIN TillS I'll 0 .... INCE. 

• 

Wm:lU~~S ol'tcntilllcs there m'c sevcI'ai lll:lilltilf~ 01' dcfl'll
clants in one and the samo nction, hl'ought cilll\~l' to the SII. 
JlC\'iOUl' COUl·t 01' the intiwioUl.' CoU\,t of common [lleu~ within 
the l'cspeetivc counties, and in laxing the billll 01' cost nl'jsills; 
on said actions, aU the lllailltilt~ aI' tlclblllants, mentioned in 
thc WI'it so bl'ought, nl'c uHowcd fOl' tllllh' 1\ttellll:l\lc(~, 
nlthough it fl'C{lucntly hUllpen!> that only Oll\~ ~f the }~lain. 
tiffs or tIefendanls do nctuully MII~lId, lind sometimes IlCithl'l' 
of them. nnd inasmuch liS an IIUO\nUlI!C is sometimes matIc 
for witnesses not summoned, Ol' when sUlJlllloncd, JOI' 1II1Hlh 
1ol11;er time than s\w/t witncsHes havo actually I\Hel\t!e~ thc 
eOUl't, by ,~hich menl\S bills of cost a1'O llxol'l.Jitaut1y en. 
hunced, {ut' the lll'cvcntioll Whel'l'Ot'rOl' tho fulm'e, 

SI·;c'r. 1. ne it enacted hy tho govcl'nol', cOllm~il allli 
house of rClll'c!lcntath'cs, that l'l'OIJl lmd 1\1"tol' the PUUiiC:ltioll 



• 
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ol'this I\{I(, lleithcl' tI\l) jllHticCH of the !Hll'Cl'iIlUl' COIII'C, nor Ju'licC9 art 
,. 'I' \' : r' I' (I thc se\'C\'!l tho ,JUi:SllCCS ~)[ tIe 111 Cl'lllllI' (\Ulll'l II COlllIII'lIl P cas III 10 courts to 

l'!lH(lCCtiVO countics wiLhinlhh; l"'m'hwc, Hhall, in tnxing \lily nllowellst 
hillb of cost, allow till' the af.(cntlalleo I) r [llOl'C tlmu ono pC\'- 11IIt. for on\l 

''HOll IIR 1,laintifi' 01' ddclIt!alll, althulI;;h tlml'c nt'C mOl'C plain- (Icl'~s(JI!'I!~il 
"II' 1 {' 1 I . . , ." I (l a,n I or tl HOI' t e clll \lat!; t Iall !1Il01ll allJ !!l1lt 01' ae.llln, ant nl'peal' defendant 

tly thclnsrl\'c!; 0\' hy theil' altonwy ot' attOl'ucyS, except CXCC[It. • 

whl'l'e till' dl~rlmdat,t!i Jlleatl slwel'allJ, 1II111 in ca~l\ of the actual ' 
lllteutlalll!C or cithc;' I'lailllill' 01' defcudant, they shall bl~ al-
lowl'lI in the hill of (!I)~t Ii)\' 110 I()ngcr ti\lle than they make 
evitJcnt til the (~Olll't t1l1l llulIIhc,l' ol' miles they travcl, and 
timo of their attcndancc :lS atiJl'csaid. Nopcrsol\ 

!'h:CT. 2. Anll he it r'u,thcl' enactcd, that no person, filing filins' :1, 
Il \';oIllI'Iainl. in tlll~ slll'l~l'iuUl' court 01' inli~l'ioUl' CQUl't l'CS\leC- eompl:unt 
t' I I' I II' , t'" 'I t I III tobe!!l· ,1\'1,' y III' t IC a 1I"lm(lon 0 a ,OI'mCI' Jill gmen • S l:\ Ie lowcd fot" 
a\lO\H!11 at anv tiflle [lIIII'C thall tht'cc t1ay~' altcmlancc ill thc marc IbMl • • 
bills or costs to bc (axclI Its sail! courts. three uay,,' 

8l~C·1". :~. AIIII he ill'ut'lilel' enactcd, that 110 witncss, giv- ~ttel)-
• I ' 1 I " . I I II tId uancc. Ill!; liS 1/1' WI' l el'osllIllll 111 ~lIy case, W 10 5 1a no Ie 5CI'Vl~ N 't 
wilh a snhjlfCna, shall he allo\\'c\! in thc bill 01' costs allY IlC~~:~~t 
1Il0\'e thall nile day's n(((,lIdUl\(~e; nnl' shall any witness, SUIIl- 3C;vCrl 
1llOllCd to appear, hl~ allowl't1 fol' more days than such ",j(m1SS w.th:1SU~-
8hall actually ~\ttcllll, and make it evidcnt to the eO\ll't whel'c ~"na'~~l c 
tit., <lctioll shall 1m commencell, by theil, ~Cl'liryilll; on the moor~ than 
iillhflU!na tlill II\\Iube!' 01' miles of theil' tl',weI, al1tl tiUIC that one day's 
l1e 01' shc has actually attclldel\. :lttcn· 

d~nce, S-c, 

7 72 • 

CHAPTER ccxxn, 
" 

AS .\CT l~ ,\DOI1'IMt 1:0 TIt£ AC'!', lSTITLEIl AS AC'\' FOll Ar_ 

I'Olll'l'I:-OG CO~DIISS10:;£r,s Of Sk:WEUS, 
• 

1I::U tl t' , t "t , ... mmlus Ie wa CI' 111 g()mc rl\"(~rs 01' S I'CIltr..S IS ralSC! 

untllicpt at snch llci~ht bv mill-Iiams cI'cetell a(~I'OS5 the 
• • 

same. that it has heen t(1I1l1l1 difi1cult to dbcoWI' mill imprae-
ticahle to removc t1w ohst\'uelions that occasion the oyel'
ilowill~ or lIIcatl"ws, whilst the owners or sUI~h dams have 
l'cl'nscll to mnl'ly theil' millponds, hy opening the nOOll-~atrg 
01' othet' Sllmdent \Iassage 10\' the walet' that hatlhcl'l~ 
raised by slwh dams to j\IIW ollt, hy means ",llel'COr e()\lllllis
~;iol\l'l's or seWI~I's han~ beell much hindcl'clI in the c:'\cl~utiOll 
{If theil' (1'lIst, atlll thc OWlll~I'S of such IIIl'adows haye (hereby 
ill a gi'eat Illcasl\t'C IOl't ihe uenclit. intenlled "Y !taill act, 

, 



• 
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thN'olol'C, 1'0\' LlrcvcutiUt; tho liko iUCOJlVlmicllco 1'01' tho 
filtlll'e, ' 

~. SI',O'1'. 1. no it CIHletell hy the gIlVIll')lOl', eounciln11l1 house 
~omIllIS' ot'r(~l'l'oscnt\\tiveH, that when Ilnd so often as eOllllllisBiolll!l'S 
SlOllcra of {' I 'I' I . , [II . sewers em· 0 sewcl's S lll~ ,Ill! ge It nccessary, 1I1 Ol'lhw to t Ie we oxc-
l'oII'crell tn cuting their b'ust in cli:tcoVl'I'illl; 01' l'l'lIloving tlill lIatul'll\ 
opelll:no<!. OUSt\'IICtiOlls ill dvCl's 01' Stt'I111111B ovel' which nny lIIiII'IImn 
gates, «c. i9 crccted, that the walel' which hat! ihCl'elly ~celJ !ltollllcll 

and miset} abovo its usun} height "llOlIltl flow Ollt, in ~ t1ch 
case it shaH he lawful nml sud I (IOmmis.ionm's lire llcreby 
clllpowel'e(l to o)1ell or cause til he ojlcllcll tho !looll'gates, 
amI to gausc to 1m malle aUlI 0lllmc\l othOl' lIeodl'ul sluices 01' 
llassages in 01' about slIeb dam 01' dams, lUll} suel. IlIlssagos 
to keel' opcn whilst they nro using the Ill'ollill' menn!' for 
tliseovcrin~ Ol' l'emoving such obstl'uetion~, as also fOl' the 
morc speedy (h'!liniug of meadows in timo Qt' gl'eat il00118, 
amI in such 1llI\llnCI' ns that the ownc\' 01' ownel'S ol' stich 
mill·dam 01' dams may sutlCi' as littlc \\1convcnie!lccs or dn. 
lllllgC therchy as may bc. . 

SEc'r, 2, Anti he it fnvllle!' cnacted, that if !lny ownCl' 01' 
O~\l·llldc~s of sueb mill·dam soall sutfer damllge by the ol,clling or keeping 
mt • ams 1 I' (' ., I ' I ' opened to OllCll sue I S mees 0\' passages as a OI'CSIlU , t Ie sal( eomnns-
!Je allo\~cd sionet's shall ol'tICI' him l'casonablt~ satisH\ction, by t.heil' 
(bm3gcs. estimation .• 1'01' slleh l':unnge, ami sllnll asscss tho slime Oil 

the Pl'op"ietol'S ofth;, ovcl'lloweu lands 01' meadows, at whose 
l'c/lucst anti fOl' whosc bencfit such commissioncl's wel'e nfl' 
IIOilltCll, and to cause the salllc to be collceted in mannel' as 
in aud hy the lmid act is 11l'Ol'iucd rot, collecting of othcl' 
clJarges. 

SEc'r. s. Awl be H fUl'thcr cnacl.e(l, that the OWller 01' 
Penalty for owners 01' any dam or dams, 01' other pel'SOIl whosoevcl', that 
owners of d' I ' ' I' tl I 11 I t I' I I mill.darns lI'ect y 01' lilt lI'ec y S m lUt. CS 01' lIlIl Cl' any sue I com· 
who shall missioners, 01' others employed by them, in the execution 01' 
n~olest or the power 01' tI'ust reposed in them by this or any formcl' 
Illndc~ act bv shuttiU'· UI) 01' stopping allv passlW"e ·made Q\' Opc;){~ll 
commls... 'J b. .. 0 •• 
6ioners in by, them or by thcll' OI'del' rOl' any the 11tl1'1lOSCS a(Ql'csllId, 
\he el(ccu. spall fOl' each ofienee fOJ'icit amI IJay as a line to his Lla,iesty 
\iOl~ of for tho use of this govel'nmcnt the slim 0[' tWOllly iJOtmds, to 
~~clr pow. be l'ocovel'ctl by bill, plnint 01' ini'al'lllatioll in lllly COUl't PI'O. 

, PCl' to try the sume, ancI' the manllCl' 01' eonYiction,nntl hy 
the same rulcs nnd lllothods as :l,I'C pl'ovitlc(llllld <lit'ceted to 
in all nct, intitled all act in addition to and rot' l'endCl'ing 
morc cftcctual an act, made iI' the tenth yeal' or the reign or 
Jdllg William the tbit'd, intitlCll an act 1'01' prc"entillg (If 
trespasses. 

And whel'cas it has becn found nccessary in Ol'dCl' to l'C~ 
move the natUl'al obstl'uctions in rivers antI sh'cams, that 
tllc COUl'SC ot' the water thtwe be stopped, by dams cl'e~tClI 
1'0" thilt Jlul'Jlose, (lUl'inl; the time tlmt wol'lilnen arc employ
e(! in l'emoving t.hem: 

• 

• • • • 
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SlW'l', ,1., Ho it thcl'et'Ol'C Ilnuctcd, that it shall IJtl lawi'ul , 
li'l' commisHiollCl'r; or Sl!WCl'll whcn anll 60 (,ftcn as thcy allall C:0mlllls-
" d ' If I 'b II I SIOI1CI'O 'Ilil It nc\~( II, to CI'cct Ol' causo to 0 m'ceil', allY I am 01' crnpo\\',~r-

dams UllOlI 01' nCl'OSH any dV(J)' Ol' sil'calU noliCl'cj" such ob- cll tOCl:cct 
Hil'uciionl'l I\I'C fouud, {Ol' the !;l'eatm' eaBO and deslmteh ill d~m9, pro· 
l'cll\ovill~~ them, lll'ovillcd SlIoh dam or dams be taken down vltIell, &c, 
liS soon ;is convcnienl.ly llIay he :lnCl' tho \VoI'I. i~ finished, 
and mcet l'ecollll,onsll he madc, in manner as al'ol'csaill, fo1' 
any dalllagl~s tlmt lIIay thol'cby aCCI'UO lo the owncr 01' 
owncl'H ol'the laml u{;aiust 01' OYlll' which sIIe11 dam 0\' dams 
uhnU IIhut 01' ho Cl'('ctCI1, 01' which hy occasion of such dam 
J\l~\y Impllen 1'U\' u time to lle ovcl'llowcli with wahll'. Saving 
always the lillerty of all\lcal i'l'olll a.ny ordcrs OL' dctcl'mina- Savin!;. 
tions oft.he ~ail1 commissiolllwg to the gOYCl'Il0l' and council, 
115 h~' (III,' nfOl'Clllcntiulll'd at't ill that In'flalfis lll'oviucd. 

L d 

, 

, 

A:\ AC'.!' IN 1U3DIT101' TO AN ACT, IN'lTfLED AN ACT DIRECT

ING 1I0W nATES AND TAXES TO DE CRANTED DY THE GE_ 

NERAL A55E~lDl,Y, AS AI,50 COUNTY, 'l'OWN AND rRECINCT 

llATES S!lALL III': ASSESSlm AND COLI.BeT!::!), ~l.\DE AND 

l'ASSED IN THE YOUlt'l'lI "fEAll 0:" 1115 rRESENT MA'JESTY'S 

REIGN. 

'W m::llEA,S 110 provision is made ill the act, intitlcll an act 
11irccting huw I'ates antI taxes gl'antl'tl by the general asselll
uI~', as also C"Ullt~·, town antII'l'ccinet rates shull bc asscssed 
mul collected, for appointing collectors or constables, where 
tuwns neglect to chuo~c t.hem, whcrcb~', unless thCI'C be 
50ll1C I"cmctl~·. the gOOl} design of said net to securc tho pay
meut of the tuxes granted by the gcncral asscmbly wiII lJe 
frllstratetl, 

SI~C'l'.1, ne it thel'~fol'C enactcil by the govcrnol', council Sheriff's 
amI housc ot' l'epl'c~entati,"es, that WhCl'C any tOWII 01' towns cl,powcr 
h:we U~glcCtl'd Ill' shall neglcet to choose constables 01' eoI- ~c:~a~~5' 
Iccto!.'s to gtl.thel' tltc I'~tcs 01' taxes t;l'anted by the genc\'\\l 0\' luxes ill 
court, that ill snch case the sherifI' of the county shalllJe and towns that 

tlcl'eby is clI1l10Wel'cd nnd dit'ccted to collect such rates or h:l\'c 01' 

I · . 1 } l' I . Sh.lll nCb'· taxcs, IaYlllg l'cem"CI, :III assessment mal cot Ie 11I'OllOl'tlOll lect to 
. ot' thc scveral }lcrson;; mteublc in such t.own,. to.;cthcl' with choose 
a ",al'I'allt ulIIlt:r the hands of sllch assessors as shall be ap- cOl1stable~ 

. ( I b tl t i' I' t' tl • I or collee. (lOIn el ~' Ie CO\\l' 0 gl'llCl'U Sl'SSlOUS I) Ie peace III t Ie tors, 

, 

, 
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county whcre such dcfieicnt town lil% RecoNling to the 
afill'csaid net 01' tho iOUl,tll· yeal' o{' his lll'csent lIIujesty',s 
rcign; um1 the said assessors 111'0 hCI'ehy tlh'eetml, who're any 
town has fOl' divCl's yeRI's Imst, 01' shall fOl' sevlll'al yoars tq.\ 
getllel' hOI'cartcl' neglect to chooso IISS0SS01'S 01' constahlcs .. 
allll eo11eet01's, to add togetl101'tho sovernl SUIIlS nllllually dnc, 
as also tllO sevel'al iinc~ of twenty pOlluds dlle for ~nch year's 
neglect. and theil' own allowl\I1co hy law estublisbetl, to bo 
prollOJ'ljollcd amollg tho soveN\1 inhabitants and lothel's mtc
ahle in stich town, accOI'lling to tbciJ' hest .iudgment. 

SIW'1', 'Z. And .he it flll'ther onaeted by tho authority 
Sheriff to nfot'csaill, that tho sheriff, 1I110n rcceiving tho aforesaid ns-
PORt UP!, bes:-;ment and WUl'\'ant fOl' collecting it, shall fOl'thwith .post 
copy n ~s- ,. . bI' k] r . I I I seg,mcnt tip 111 some 1111 Ie' I) ace 0 t III town aSSC!!Sel an attcstcl 
amI Wfil'. eopy of such asscssment aUlI ,,;arrant, and shall nmko no 
rllnt, diHt!'ess fol' nny of tho sums so as~cssl'lh till after thia'ty day!! 

f['olll his POStiilg it uII; a1ll1 any llerson 01' llCl'sons, paying the. 
SUII1 or sums respcctively a~5cssell on him 01' them to tho 
sherifi' hefol'e the eXllil'ation ot' the aiol'esuill thirty days. 
shalllmy ;}t the l'ate 01' Ih'c Ilel' ccnt. O\'CI' and t\hon~ to the 
ShCl'ilffol' his fees, mill no l.nOI'O; uut aU such liS shllllneg
lect to pay the sum 01' sums 'assessed, till' tho sl':'&(le of thh,ty 
days 01' longer fl'om dthe utoresaitlilosting ull the copy of tho 
asscssmell~f slmll be PI'OClfcdcd against by the shl!i'iIl' in way 
of dbtl'cSS liS eollcctol's by Inw al'o empowered, ~ulIl may re
(luil'e suitable aid for that ]lUl'[lOSC~ and" thcy,!!hall,cach one 
1my the iCes for the shcI'iff'sscl'vico ahi! b'avel, as ill othel.' 
eascs whi.ll'e dish'aint is malle, 

And ,.to the intent the eOlll'ts of genel'al scssio'ns of the 
peace, in the slweral counties where snch dclicicnt town!! shaU , 
resp()ctively belong. may from timo to timo. ~ensonably all~ 
lloint assessors as nCClII'III, ,. , 

.13~:CT, 3. no it enacted by tllo authority al'o\'csaid, that 
Treasurer the prlWinc,? treaSllI'l'r tOl' the tilllobcillg shaH, as !loon liS 

tu s~",11I may be la,lel' he ,hath issnCll hi!:! w:u'I'ants to thc.assessors of 
certificate • d I . 1 d to the tho sevcml towns for asscsslIlg an co lectlng t 10 ratos nn 
clerk of taxes grnMed by the gcnm:al ussemuly for the spaee of sixty 
the court days .• ·wjthout. any account 01' such town's choice, of coHce
()fg~neral tOl'S 01' constah)(l8 whether it be a tow II thnt Illlth ncgleetcil 
flcss!On~ nf I' . . l' .' I I • l' 11 I' 1 the cnUnl\' to ma ';0 such C 100ee, 01' t lat lC-l'ealtcl' 5 HI neg cet so to ( II .• 
where lie: in CVl~I'y such case tllt~ said trcaSlU'el' shall.selld a cCI't,IiQate 
ficient to the clt~I'k of the COut't 01' genct'al sessions of the peace 
~ow"s be. flll,the county, .whcl'elotho dcfillicnt town bclong\l, of slIch 
ong, t.heir dl'ficicne,Y. who shall lay it betore ~itid COU1.'t ,OfSC9SiollS 

. at theil' ncxt sitting. WhCI'l'UPOIi the saill COUl't shall fot,th
with lll'oeccd to nPlloint assessors to assess ~''111'lll'o(lorlion 
tho ,rates and taxes granted as afOl'esuitl, amI t,IIO IlSSCBSOI'S 

so \lllllOinlctl . shall, . as soon as IIlUY be, talie ari oath to the 
faithful disclnwge 01' thoit· iI'ust 11ofOl'o tlJ() saill court, Ill." • 

some one 01' 1lI0i'e or tho justices by tho COllrt or sessions to 

, 
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be al1llOintcd for that llUl'IIOSl\; anti if any pcrson appointe!\ 
. :mBlIsessor as ufol'csaid shull' rcfuse to !llll'Ye, he shall 1'01'

fllit the SIIIU 0(' twenty llOUllIls to his mujesty 1'01' the lise of 
the lll'uvilllle; and the COUl't 01' sessiolls shall imDlediately 
proceed to ulliloint others • 

• 

, 

7 7 

CIIAPl'I~R c CX.XY III. 

AN ACT Rl'.LATING TO VIEWS BY it Juny IN CIVIL ACTIONS. 

n E it enacted by the goverllor, council and uousc ot' l'e
pl'escnt:,tivcs, that fl'OIl1 and after the publication of this Conrts 
act, in all :u:tiol\s brought in any of IIi!! majesty's cOl\I'ls of !nay nllw 
l'CCOl'd within this llrovincc, whel'l~ it slJall appeal' to the Jurors to 
COl\I't in which such actions ure dCIJI!IJlling, that it will bo yh,a\'cy tlf", 

I I ' I . I IC\ 0 l't'oPCI' alld neC!lss:n'y t mt tIC ,11\1'ors w 10 aro 1.0 try t 1C mcssua-
is~ucs in any such action!!, sllould hu\'o the view of the IllCS- ges, lands, 
s\lugcs, lands 01' place in qucstion, in m'del' to theil' uettcl' &c. i~ 
umlcl'stunding the c"iuence that willbo given U(1011 the tl'ial ~~~s~~obe 
or such issucs, in every such case tho l'csllccth'c COUl'ts in tric<l, 
which suoh aelions shall he tlt'pending, may Ol'der the jury 
to the lllacc ill question, who then and thel'e shall have the 
lllattl~l'!! in question shewn them by two pel'sons to he appoint-
ed by the cOUl'l; and the sl,ccial cost of ull sue]1 Vil'WS 35 

allowed by the court shull bcfOl'C the tl'in} br. lmid hy the 
lJal'ty who moved Ii))' the "icw, tho adversc 113l'ly not con-
senting thcl'oto, :lnd shall at the taxation of the !;jJI of, cost 
lmvc the same ullowcd him uI,on his l'ccovCI'ing judgmcnt 
on such tJ'ial; I\l\d ullon all "jews with ilIC eonscut oi' \Ial·tics 
ol'llcrell by tbo cOUl't, the costs thcl'(~or as allowed by thc ~Yt\\'I;.om 
court shnH bel'ore trial be equal1y l'aid by the said pat'til'S, \':~w(;s to 
and in the taxation of the bill of costs the party l'ccoH'I'ing be paid, 
,illllgmcnt slmll 1I:\\'e the slim by him paid alloWl'd to him, 
any law, usagc 01' custom to the contrary notwithstanding, 

• 

, 

• 

, 
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CILUvrER CCXXIX. 

. , 

[Geo. II. 20.] 
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AN -'>CT NORE EF1'Er,Tll,\J.Li" '1'0 !'Ri:VENT 1'1I0rAtiE CUllS. 

ING AND SW ~:ARINC, 
': 1 
, , , 

F OUAS.m:;Cll as tho 11Ofl'iUlc, impious ant1 execmblo vices 
of pl'olhno cm'sing and swcaring, so llighly di,sl,lcasiug to 
Almighty Hod nml offen!live to CVCI'y clu'istian, nl'o become 
so frequent and notm'ions, thl\t unlcss speedily mill effectual
ly punisl,cll, tbl.lY may ,lustly pl'ovok~ the divinc\',CnOOClIllcc 
to increase the lll:lny calamities tlus pCOlllo now Yaboul' 
undol', and whcreas tho laws now ill being 1'01' }lUuishing 
those Cl'imcs Imvc not answercd tho 150011 iutcntio,lIs for which 
they were designed, , , , , 

SECT. 1. Dc it therefore enactell by the gOVOl'II1)1', council 
Penally and hou~e of l'Clll'cSimtilthes, that from and aftcr tllC tWCll
forpyof3ne ticth day of 1<'c1wuar-y instant, H' any person 01' porSODS thut 
~~.~~.:ri~;~' have Bl'l'iveiJ at discl'~ti?n, in tho judgment of thl? jtisticc 

before ;wl1om the cunvlctlon may bc, shlllll,rofancly CUI'SO 01' 
swear in the llelll'ing or uny ,lusl.iCQ 01" the, pellce, 01' beinG 
Cllal'gcd therewith shall confess slIcb offencc, 01' be othOl'wise 
convicted thereof on tho oath 01' :f.llY SllCI,jff, dcputv-sllCl,jff, 
eOl'OnCl', constable, gmnd jllrOl' or tithin~ :nan, wlioro such 
evidence shnllbc "ati~lhctory to the ,lUstlCO thut sball takc 
cognizance or the OfiCIlCC, 01' 011 the outh of any ono or mon,' 
"'jtne~s or witncsses wherc tIle cvidl.nce shall lIQ satisf:wtor'Y 
38 nforcsaill, crel'Y Ilcrson so offcnding 81mU forfeit allli 
pay, fOl' the usc of the POOl' of the town wherc !:.!Ich offenct~ 
is committed, a sum not cxeceding cight shillings nor less 
than fOUl', :lccol'/ling to the aggl'avalion.s or the oJli.'nce allll 
tbe quality allli circumstances oi'the oflbH}CI', llltllC ,judgment. 
of the justice 01' court beioro wbom the cOllviction is; :11111 
in case the samo llCI'SOIl 01' JlCl'sons f.llla}}, artel' cOIl\'h~tion, 
offend a second time, Sllch olfcntlel' or' OflClIdcl"s 8111111 rot'J'cit 
and pay douMe, and if a thil'tl time, tI'cble the sum rlH'Ii.~itcd 
on the fit-st eonyiction, :md the liIie sum on o\'ery conviction 
afterWlwds ; anll if' on any tl'ial mul com'iclion, proof shall 
110 made that mOl'o than olle pl'o1ime oath 01' el\l'SO wCl'e 
uttered by the samo 1l00'son at the samo time. amI ill 1111.: 
prescnce 01' llClIl'ing of tbe same ",itncNS 01' Witllcsscs,tlw 
llcrson so ollcllIling, for eyel'Y, profane Datil aI' curse so ut
tered after the fil'st, shaH forf'cit. lllld I)U" II slim not unde)' 
one shilling, 1101' exceeding two sllilling;; lmd in case lmy 
pOl'sen convicted of pl'o1'ano cursing OJ' swem'iug shull nol 
immediately pay the 8UIll 01' sums !ill fOl'fcitcu: he sl1l\lllJ~ 

• 
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, 
comlllitted to the common gaol 01' house of corl'cction, thcre 
~o remain not exceeding tell duys 1101' lc!!S than fh'c (Illya. 

SECT. Z. 111'0villellnlwllys, ami it is hereby ellilcted, that PrO\'j,o; ; 
in caso any common sohlicl' in hi!1 majesty'" sel'vice, 01' nny 
COlDlUOII saUol' 01' scnman bclonging to any shil' or \'I!BSci 

shull be cOIl\'ietcd of III'o1'l1no cUl'sing or swcaring as afore-
said, alld lihall not inllnclliatcly pay down thu I)cnalty by 
lliln forfeited. Hlich COl1lmOIl !J{)lllier or seaman, instcad of 
}win;; committed liS all)l'()Rtlid~ shall by tho suill justico of 
thc l,cace he ol'llcrcd to be llUblic1.ly set in the stocks or 
cage, fOI' the fh'ot olllmce not exccmlillg ,hl'eo hOllrs"ahll for 
the tlccont! 01' allY anCl' o/lcllec ~hall he publiekly whipped, 
lIot CXCel!llinf; hVl~nly nOI' less than len striltcs; nnd it' any 
Illdian, nCJ;I'() 0\' mulatto slav(~, shull be convicted or lll'ofane 
sW('I.;ll'ing mid curding. lIud the fiuc is IlOt immediately llaid, 
!HI(:h slu\'c shall be lIuhlicldy whipl'cti t by ottic!' of such 
justice, uot eXl·.eeding t \Ycnty stl'jill's nor les!! tlmn (cn. 

· St:c'l'. 3. Ami be it i'm'thel' cnacted, thnt it' allY llel'SOIl or Sherif!' &t, 
llCl'KOliS sImll IlI'ofandy SWC:lI' 01' eUl'~C in tho heal'iug of allY to apptc. 
5hcl'in~ dl'll\Ity.~hCl,jfl' 01' eOllstablt~. they UllIl eaeh 01' them hend an~ 

I . 1 • " h .• d secure 01· m'o hCl'c )yautho/'Jzcl UIlII relluu'cu to app!'e CJlu an secure fenders 
such olUml!el' 01' oll'cndcl'S being unknown to them, ant! to against 
require suitable aid therein, and him 01' them 1'0dhwith to this act. 
carry bcfol'tJ somc Justice of the peace 10.1' the salllo county. 
that so snch olfcndcr or olfeudcrs may be (JOIH'ietcd and 
pUlIishc{l for the saili offence; and in:c:lse any person PI'Oo 

f:mdy sweat'jug 01' eur!!!ng ill the bC:ll'ingot' any shel'itl: 
deputy-shedir, coronel', eonstable, grand jUl'or 01' tithing-
man, shall be known to any 01' citbcI' of. thOUl, such shet,itl~ 
IIndel'-!lhcl'ift~ coroner, constable, grand jU1'Ol' 01' tithing-
luan, shull and is hel'cby l'equh'cd iOl'thwith to give informu-
tion thereof to some justice of' the peace of tho sarno county, 
)/1 m'ller that the offendcl' or offenders may be convicted and 
llUnislll~ll f01' tho same in manuel' nnd form as in and by this 
act if> tlit'(;ctcd. 

81;(;'1'. ,).. Aud he it further enacted, that cvel'y justice oJ 
the Itlmcc, beforo whflln any p"l'son or persons sludl be con
vielell ol"III'ulimc cU1:sing or swearing. shall cause the con
"ictioll to be Ih'awn up ill tho fOl'm followiot;: 

SufioIk, 55, Bll it remembcred, thnt. 011 til!) day of Form of 
ill thc yeul' of his ml~icsly's I'd:;n, A, B, wa:; conyict- conyiclion, 
cd beforc me. one of his ulIljesty's justices of the peace tOl' 
thc county of . of sWCl\l'in~ one [or IlIOI'C] \)\'olhne oath 
[0\' oath;] 01' of uttering one ~[Ol' 11101'0] 11I'01';lIIc cllrse 0\' 
CUI'SCS Ens the elise shall he] gh'cll undel' my hUlld and seal 
thc day lind yellr Ilfil1'CS\lid. 
. Which !jaill forIU and conviction shall be deemed and taken 
to he final to nil intent!! ami PUl'!10ses. saving as herein i" 
aftcl' cXllrcsscll; aud the said justice, before whom such con
"iI'lion shall bl.', shall cause thc ~l\Inc to be fail'ly wrote O,'Cl' 

T1 . 
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:lIu)N!hll'nOll to tho thon next court of goneral scssions or 
the pence, fOl' tIle clllmty Whel'o the otrcl\~e is committell, 
t\l\WC to be rond in open OOUl't ~mtl to lJe melltlY Ule c\cl'k of 
til!' 11()lWC, nnd remain nUll he I;.c11t amongst the l'ccords of 
suill ('ourt, 

Saving IIlwuys) alitl it, isllCl'cby llrori(lc(l anll cnnctClJ, that 
S'IVing. when nny porson shnll be (lollvictct\ beforo a Justico ot' tbo 

pence of profane em'sing or swearing, if the' defon(lant 
shnll confess tho wort1s alleged to have been Utt01'C(), milt 
shall plend specially that the WOtl)S spokcn tto not amollut 
to 01' imporl u. 111'0f:1no oath or curso, within themcl\nin!; 
nnd intcnl.ion of this act, ill snch ea~e it shall nml Jilay bo 
};\wful fOl' such dofcntlant to appeal' ft'om the !lOllt,cnce or 
the justice, bcfol'C whom he 'Was convicted. to ihe ,lIl!ltiec3 
of the same county, ill thcit· next gCllcl>'nl sessions 01' the 
peace, wllo sball beal' nnd finaUy dctCl'lUino tho snme, tho 
appellant claiming his appeal at thu timo or declaring the 
saul sontol1oe, nnd rllcognizinl; with Buretics ill a l'casonable 
Slim, not excecilillg five pounds, to prosccllte his DPllcal with 
eircct; uml to llerfarm the o1'der of tIle snitl court tbCl'COIl. 

SECT. 5. And be it fUl'thol' ellactcd, tbnt if any justice of 
!'cn~ItYfor the pence, Ul,on due information and complaint made ngainst 
~~sll~~~'nl:' any pcrson' 01' porsons for profane cursillg or Sll'CnriDg, slmU 
th~ir d~ty, wittingly.and wHfuJly oU/it tIll' performance of his duty in 

the execution 01' tbis act, be shrul forfeit nnd Jlay ttlC SUIll or 
th'C lloumls, one moiety thereof to the infUl'InCl' that shall 
sue for. the snme, and the otbcrmoicty to t.he usc of the 
1'001' of the town where be resides, to be reco,·c1·tO(} by nctioll 
01' infol'tnation ill allY 01' his majesty's courts 01' record 
Witl,ill the l'Cspeetiv() counties WliC1'O such oirence is commit
tml, unu1Io essoin, protection or wagcl' onaw' sball be allow
ed, 01' mOI'e· than onc imllarlance. 

SECT, 6. Anti be it furthcr enacted, tImt if nny coustablc, 
Pcnnllbyrror gl'UllIl jurorl tithingman or oiller ollicel', tmjoincd by this act 
constll U ..: • t h .] f ' I ' II . t' J .1 &c omit.' to JRlorm agnms t C VI0 atol'S 0 It, 6 III WIt JIIg Y anu 
iing Ihir willingly' omit the pCL,rormaneo of his tlilty in tho c~ecuti()n 
duty. of this net, am\ l)c thcl'cOi' duly convictc(l tllliol't' !Lny Justice 

01' the pllal!C (ill' the county wltcl'e such offence is commiU(',d, 
he sTint! forfeit nnd pay tht! sum of(orty shillings. to be lcvi
eil and 'recovcred by distress and sale or the olfcmlcr's goolls 
and clmttcls, hy vit'tuc or n '\Val'l'ant under the ~anil and scal 
OfSIICll justice, to be disJ.losctl of, olle mOicty lhcrcofto the ill
formel'; tl\C othel' moioty to the usc or the poor of the tow 11 
WhCl'C the offence i!l committed; nUll in caso such of render 
slanU not have sufficient goods and chattels whel'eon to levy 
the said penalty, it sha]) nntl may be lawful for such .iustico 
of tbe lienee to comnlit the onemlcl' to gnol for tho spaco of 
six days, tbcre to l'clmlin without bail 01' mainprise, 

Sv..CT, 7. Ami be it furthc\' enactcd, that if any P(JfSOIl. 

lleilllj; rcquh'cd to give aid to allY 61lol'Uf, dellutY-Sb.critt' w 

• 
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constable, as by this aet ill lll·ovitlcd, shuH n~gIcot or l'cfuse I>cn~1ty fO[. 
Um same, and he thcreof cOllvictcd hefol'e :lIIy justice 01' the SUcl'l who 
Jloaco, by the unth of any such sbedO; dCllllty-shcl'ilf 01' con- shall ,lei;
stnbl~, 01' olhl~r lcgal witness 01' witnesses to the salisli\ction I~~t ~glVc 
of 11Ilchjustice, suoh pel'son so l'ef!lsil1~ shall fOl'l'dt and PIlY Ill) C. 

I.lw HlIlIl of fUl·ty bhillings, t.hi) one hn\( to thc informor, tl,~d 
the othel' haU'to the poor of tho town whel'c the offellce IS 
committcd; and cvel'Y IICI'SOll, giving aid al before i!l IIN)-
vidcd in this (wt, !lhall rcceive tho samo allowance tberefol', 
Ull is by law mnde to witnesses in chil (~aUseB. 

Jll'oviticd always, and it is hCl'eby enact.ct1, tbat 1\0 person 
shu.ll be pl'oscel1l1:(1 or (['ouhIed 1'01' any oftcnce against this ProvisO'. 
law, nolo!;!! the sumo he pl'O\'ell 01' lll'osccutcd within twcnty 
llay" lIcxt Uflll1' th~ offence is eOllllIlittcll. 

Sec'!'. 8. AmI that no (lol'Hon may lilcatl ignol'anco of this 
law, hut tImt it may be gcnci'l\lIy known, be it furthcl' ennct.- This act 
cd, that i nllflclliatl~ly a.fter tho Ilubli<!ntioll of it from the ~co:rd t 
COU1't hOllse in lloston, a printed cOllY of this act shull be hee~e:d 0 

tramlluil.tetl to C\"8ry ruinistcl' within tll0 government, to &c. • 
wholll it. is hereby recommended to t'm\d 01' cause tbo sarno 
tl) bo llllhlickly 1'call before theit' sevcral congregations im
medil\tely on his rcceiving the SRmc, and also on the Lorll's 
,day next 8ueccelling the choice of town oRice}'s ,eal'}Y during 
the continuance of this act. 

8!,CT. 9. Anll be it further enacted, that tho justices of T' t 
tho eOUl't of assize aml general gaol lIclh"cl'Y, aud tho jns- beh::!~ ~\o 
tices of t.he peace fol' tho several counties within this pro- the opcn
'Vinco at their gcncral sessions. sindl causo this act to be ing of 
llllblicld:.' 1'call at the opening or thei:- resllcctiro cotU'ts from courtS'. 

• • tunc to tinw. 

a18' _ 

AN Ae'l' TO li:NAnr.E 'rill!. l'nOPRIETOllS OF 1'IU\"ATE WAYS 

TO nE.rAll~ TIIEU IS AN EQ,t:AL !\!AliNElt. 

"'V llERIUS thero m'e lUnny lll'ivato ways in this province 
whicb arc seldom uged hilt by the pUI'chascrs 01' }>rolwietors 
ofthcm, or the O\mel'S of the lam)s to which stich ways leall, 
and nrc there foro lIot l'CI)[lh'cd by tho towns ill which they 
i"~Sllcctivcly lie, nOl' have tho 11l'Opl'icto\'s or rightful oceu
llants or such ways any llower by the laws of t.his provinco to 
compel thdl' bl:in~ l't'p;\;rQll by' 01' among tbcmsch'cs, to 
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}lI'cvcnt thererol'c the incol\\'cnicllccs wlJich 110 or IUM' thence 
• • m'lse. 
:nil it enal'tell by tho govel'lml',' council mill bou~u or 

Proptit, rcpresentatives, that ,vhellllnd 60 orten as lilly l1umller or 
tors nnd tho proprietors amI rightful OccIIIIl\nts of nllY }Irivate 'way, 
or.cup~nt9 I .. f I 4 ofprinte whel'e thoro U\'O moro t &nn lour;~j t lem, simI! Jlldgo !l1)\'O-
\vnym may lll'ietol's' meeting ncecs&Ury, thr~,c of themul,p),Ying to a 
:Jppl~ror 11 justice (If the pence in tho county wli'.wosnill way lies, such 
~:ct'"S" ,jnstice is hCl'eby empowered to g('ant n wat'l'aut fOl" calling 

. the same, or othel'wise OIlU fourth Ilm't of tbo said fll'olll'io
tors may oftltcmslllveR eall flitch meeting, ill either Cluioto 
be done lIy warl'allt undol' (l1Il hand of said justice oi'fourth 
part respceti vely, postell up in some IlUhlick plnce 01' plllc;(Js 
in the town 01' townswhC1'C sucb WIlV i~, SN'eli d"~'8 before • • 
tho timo appointed for such meeting. signi~rjng tho time. 
place and business thereof; aud tho maJor pnrt of tbe pro

Major p:lrt prietors and rightful occupants so assembled shn1l1mvc full 
fo:Yc:ni~; p9wcr to tlgreo on any othel' way of calling future meetings, 
future to ehooso a clerk and a surveyor, who shall be swom to tim 
meetings. faithful tliscllllrgc of theil, l'f,spcetivc trusts as town officcl's 

at'e; and such surveyor shall have the .sumo power WtU, re
spect to such ways as the sUl'Veyors ofllighways are by law 
investetl witb, and sbull be soverllcd by the same l'ulesas 
are lu'cscl'ibed by law for their dircction, each Jll'oprietor's 
and 6Ceupant~s proportion of labom' to be determined by n 
mn.ior voto of those present at such meeting, amI in case of 
the default of any prolll'ictol' or ~ceullant in nttcnding said 
work by himself or oU,cr sufficient IICI'liUIl in his stend; to be 
5ubject to tim 'same 11n1)5 and Iltlnaltics as in case of bip;b. 
ways, and to be reeovOl'cd in tbe same mnUlIer, and aPlllied 
til the same uses. 

. _. • 

, . 

ClIAP'l'EU CCXLXJ. 

• • 

AN AC't I'OIl. TUE EASE O~' :'!11S0NERS FOR DEDT. • 
• • , . 

• 
. '. .' , 

• 

F ORAS!>IUCIl as in divers counties within, this lil'O\·j~;'eo tLw 
prisons nrc SI) smnll, that when there arc nny mllnlml's or 
prisoners, thero are not room!! or np!u't,mentI!8uffil:icnt. fol' 
the receivinq and securing of them, without lodging. reIons 
and other cl'Jmiunls alld J,l'isollel's 1'01' deht tOgl!thCl' ill one 
and tho same room, whieh j~ "Cloy inconvenient, 

• 

, . 
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SCCT. 1. Do it thCl'cfOl'O ellacted by the gOVCl'IlOl', council p . 
, t 1 f '1 t' 1 I ti' rllOOs mil iOUSC 0 l'elH'cllcntatn'cs, t m 111 t 10 SIlVera COUll IlS to be 

within thi~ 1ll'OYillce, 1 he priSOIlS that aro 01' shall bo crccted made 
wilhill tho said oouutics aha!l be made so Im'go as that there wit!1 con· 
may bo sutnoient 1U1I1 oonvenicnt aJlUl'tments fOl' the l'eceiv- ~~:~~nt 
iug and, lodging ot' pl'isoners for lIcht, sl'parnto anll distinct m~nt;, 
fl'OIll felons aUlI other Climinals. , 
, SECT. 2, And hc it fUl'tblll' cnauted, that any IlcrBon impri-
sOiled for debt, citltel' upon mean PI'OCCSS orexcllutioll, shall bo Debtora to 
permitted and allowed to havo a chamhel' and lodging in any h~ve sepat' 

" b I I I' l' :1 ra.e apar -o. t e 10llses or apartments tc ongltlg to sue i 1l1'lsons, anu men:s. 
libcl'ty of tho yarll witb:n the same in tho Ilay time, bu~ not 
to pass without the limits ot' tho lll'iYOll, upon reaSOI1Uhll~ 
llllyrnent to be mado for cbambcI' room, not exceeding one 
IIhilling and sixlIonce llllr week, such lll'isoner giving boud (0 

the sbcrin' with two suilicicnt sUl'etil's,-ucing freeholdcl'S, 
bound,iointly nnll sevcl'ally in double the sum for which 11I~ 
is, imprisoned, with tho condition untlcl'writtCll in form fol-
lowing, viz. 

" rl'hat if the ahove boundcn A. B. now prisoner in his F r 
. llla.iesty's gnol in B, within the county of S. at the suit of' tl~~o~1I1 

C. H. do and shall from henceforth eontiuue and be a true to be 
lU'isol1Clr in the custody, gUal'll and safe keeping of .T. S. {;ivc1l~ 
keeper of tho samc lll'ison, and in the custody, guaro nml 
safe ltc:ephlg of his deputy, officers and servunts, or some 
one of them, within the limits of tho said pl'ison, until he 
sllall be lawfully (liscllUrged,'without committing any man-
nel' 01' escape or escapes Iluring the time of bis restraint. 
then tllis obligation to be "oid, 01' else to abide in full force 
and virtue'" ' 

And in case of any CSC:lllt! the wllOlc penalty of such bond 
!ollUll he to ~md fOl' tlw Ulie of tho creditor, and sneh bond Furli.:it. 
shall be transferred and assigned over to the el'l~ditol' ltv the uw /;"'" 
I 'ft' 't"" 11 t II I' t t'· '. the C~'C(,l-8 lel'l ,WI u 1U POWe!' 0 ena) e um 0 IIll tue same ,Ill tOl'S, 

slli!.; and tho creditor shall reeovel' tho whole s\lm ~hel'ein 
~~Xll1'Cssml, and the court shall mako up judglllent according-
l~' ; nud the sherUf delivering up such hond to the (!I'cllitor SII 

.\ssit;llcd as aforesaill shaH "ot be liable to UIIY aetioll of os-
clllle fill' allY lll'isoncr enlarged ullon sceul'ity givcn ill man-
nCl' as aforesaid. 

}lrovitlell always, that the sUl'eties be alllll'on'u as SlIm-

dent by tLto justices or that court belilre wholll tlw cause I'CO\iSl', 

"}1011 such commitment is to bo tl'ied, 01' i'I'om Wlll'tllle exe-
cution issued, ot' any two ot'thclll beiug togotltel', 01' by two 
justices of the county, quorum unus. a~ aforesaid. whl'1'C 
tho Itebtot' is imprisoned,. and no olhel' ~ceul'iCy to be :te-
I~rl)(cd. 

, 
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AN ACT IN ADlllTION TO, AND ron t:Xl'LA.N.\tION 01' AN ACT, 

INTI'UED AN ACT FOil J.lMl'rATIO!ll 01' ACTIONS, AND 'Fon 
, 

A'iOIIJING SUITS AT I,A'" wm:n& TIU: .1j\!rtEU IS OF I,ONG 

STANlllNG, 
, 

, , 

W rtEREA9 ill nnd by un 1\(\t nllulu ill the thh,tcr.Jlth 
yellr of lIis {lrcscnt Ull\jesty's l'cign, intillcd nn act for limi
tation (If actions, ami Hll' ~\\'oitlil1g suits ill law WhCl'O the 
lnntter is ot'long sf-nUlling, it is among Otlll)1' things enacted, 
" 'rhnt aU nctions for n.'rearagcs of renl, 0\' r;l'ounullIl un 
any Icmlin!; or contract without sllcciulty,. should be [U'onght 
lvithin fOUl' years nC!I;t nt'tc\' tho cause 01' suell action,' in 
cases wllerc the cause ofnctioll shouhl al'j5c nftCl' the }llIlJli
cation of the saill net, anti ill those caser. ",lIc\'e thc ellllSt, or 
nction had nl'iscn hefore, wi/,hill fom' yem's nftel,tho IJuhlica
tion t1ICl'col~ nnd not nftcl'wartls,"·l1nt\ whereas the I:ltiel' 
pln't or the said clause WIlS, at tho time of nmliin{; thl) saill 
act, generally understood to be meant and illtcndcJ only of 
,Buch actions grounded on lending or contru.ot~yith(mt spew 
ciaity as m'e expresscd ill tbe act' ofpnriinmont, which was 
passcd ill' tlle twenty-first. year or'the reign of king Jamc!I 
tbe first, intitlcd an act lor limilllt.iotl of actions and 
avoiding suits at lnw, rrom wbiob net the hefore rc()ited Jaw 
ohltis Ill'ovince js, with respect to tbe aations tbeJ'l'in meJi
tioned, in n grent measure copied, but yet till? same coustru
ed in its utmost latitude Illny ill)' 'Understood to include ac
tions of the, case upon 1)i1l or 110tO 01' hand, and llall lately 
been so adjud~c(llJy some of the courts of jUllicntul'c within 
t!Jis province, and by the like eonsu'uction mny be deemed 
to e~tcml to aU actions of accouut I1Ild upon the cuse wlmt~ 
soever, not exccpting such accouuts as conccl'o the tl'IU]C or 
merchandize between mCl'clmnt and me\'eluUlt, their i1\utors 
01' servants, by wllich cOJlstruction ill tlle Cl)urts of judica~ 
tUrc very many creditors bave liMn gl'eatly surpnsild and 
i~jured, ,vllo; uIlon the afol'cslUd gencl'llI 't'ntlel'standing of' 
the 5nid clause of (be aforesaid provlucial act, and tlll'ough 
lenity to tbeil.' dchtors, bav" fot'borne to bring ;\ctions ibr 
the recovery of debts dua to tbcm by lll'omissOl:Y note or 
otherwiso howsoevCl' upon simplccontrnct, within the tillle 
limited in the afol'cnaid' Jaw ot' tbis lll'ovince lo~ bl'ioging 
actions grounded upon lending Ot' contl'llct without spccialty~ 
ami wi." thereby, upou tj1e aiol'oaaid construction oCtllo lat-



• 
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tel' llnl't of Rah} rccited dauae, btl 1/1\1'l'C(1 from Ill'ingi1lg 
nction!J til\' tho I'CeO\'oj'Y ot' tho UlIIIW, lllltl gl'cat miMchict' ond 
illCOllVCllil~lIoo JIllly aI'jall ill the tl'ado of mel'dumdizc a1\1J 
dlllllingR bctwccu mel'chant atJ() mCI'chant, (11111 othm' tl'lulcl'S 
witllin this pl'oviullC, now 1'01' l'cl\'icdying allli Ill'cventiug 
the same, 

Sl~(:'r. 1. :00 it 11eolllrcil nnd enacted llY tho govCl'nol', P' ,I ' 
counoil nnu house of rcpl'CMcntativcB) thut nil actions of nc- li~;c ~fl~W. 
COUllt 01' upon the casc gl'OIlOdcll 011 allY lcntling ill' contrnct ell fur 
01' othcrwisil howsoever, in whieh tho cause of action has bri~gill(l' r 
arisen fJofol'll tho pUblicatiou of this act, l\nd which havc not ~~~I~~~tO 
yet been commcnced 01' prosecutell to eifect, may bc brought 3ud 011 the 
mul Pl'osccutetl at any time within f01l1' yelll's nftcr the pul!- case. 
lkatioll hCI'col'; nntl in cases where snch actions Imvc been 
commenccd, nnd jllllgmellt hath becn shell, upon 111ca in 
bar 01' on f.l'iul, fo\' the defcmlnnt, the plaintiff or plaintiffs in 
stich action, theil' executors or allministt'atol's, \lIay bring 
and prosecute a writ of review of the sai!l uetion in SUcll 
eOUl't whcrc the same was h'icd, within t111'1~C ycars nftcl' the 
making UI) such judgments. 1"01' the rC\'el'sing the same, 
and I'C(~OVl'l'i\1g of thcil, debt, :my thill!; ill t.he alill'('said act 
contuinc{l to the contt':u'y notwithstanding. and shall ha .... o 
tho likll admntuge for reeoveriug the same, liS if the said 
net had neVOl' becn made; amI that all actions of account 

• 

and upon the case othcl' than such accounts as conccl'll the ~in:'Q 
trade ofmcrehaudize betwecn merchant nnd merchant, their ~Y!'lt~d fa1' 
fsctol's or 5el'vants, the cause whereof shall arise aftcr tho 3~"~~~~f 
pubHllatioll of this nct, sllall be brought witbin the term of I1c~ount 
four years next aftcl' the cause or such actions, and not af- Imu on the 
tcrwllrd:J ; nUll that all actions of account which ClIllOCt'n the case. 
trade or mm'Cli2!ldize bctween mcrcl\\\1It allli mel'chant, theil' 
factors or SCi'vants as aiiJl'csaid, may he brought a1lll11fOSC-
clltelt at any time after thc eause of stich action, at the plea-
SU1'C of such IICl'SOllS as may he conecl'!1etl, ~my thing ill the 
aroresaid act to the cantl'a)'y ill any wise not withstanding, 

SECT. 2, Provided always, anll be it further cnaeted, that 
this !let shall not bo tlndcl'stood to bal' any infant. feme co- Pro\ is" . • 
vcrt, Pel'SOIl impl'isonetl, bCYOlIII the seas, 01' nOll compos 
mentis, from brini;ing either of the ?.ctions before mention-
00 within the tet'm berm'c ~et ulIII limited i'm' brin:riug such 
actions, rccli.oningfl'olll the tillle that such imlJedil~cnt shull 
be rcmow.d. 

AI!d whl'l:eas it mny !:appen that sOllie dehtors m.\y be out 
of till!lll1'OVIUCtl during thc "hole 01' somo cOl\shlrrahlll pat". 
of tbe tel'ln ot' timll by tllis act l~l1owell Ilnd limited IOl' 
bl'inging snch actions a~ ntol'cHaid. HIlll the cl'ctlitol'~ ill slIch 
Clllle not !uwe like mlvautago with othel' I)\'cllitll\'~ I~t' I'CCt)' 

vCl'inl; their uebts, 

, 



, 

• 

• 
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1'('ovi~Q 
where 
IlcbtcJr , 
cUlllollIICB 

olltuhhc . , 
pro\'lUCC, 

, 

81.::C'1" S. It is HU~l'()fo\'c hel'elly fUl'thol' lll'uvillctl mill 
CJll\lltcd, that jf lilly debtor slmll continuo lillt or this 1ll'1I- " 
'Vince more dum tweh'c mouths within tho nforesaill ttlI'm, 
ill sllch ensc tllo Cl'Cditol' shall be nUowClI sllob t'Ul'thel' time 
1'01' bl'inging lIis nction ,nmlrccovel'ing bis Ilobt lIS slmll nIl
Ilcar (to tho satisfaction of tho court in which such I\ction 
shall be brought tlmt tho deMot' IIml contiJllled out oi' tb~ 
lll'ovinec within t 10 fOUl' years be 1'0l'C mentioned" 

.,; -
, 

, 

, ' 
(;.iL\l)'1'EU {)(;XXXUI. 

, 

,',N ACT x'OIt '1'UI-: ~[OIU; I-:AS. l'AltTITIOz,; OF J,ANJ),~. 

, 

, 
, 

, 

'W Ulmt~'-\'s the lll\l'titioll oflnnds is oft.:n delnycll by i'cason 
that the ,,:U'lies conool'nell therein al'O vcry 1ltlmcl'OUS, nm\ 
linl remote 1'1'001 caflb otluw, nnd sometimes inpm'ts beyond 
the scas, and ~\I'O SOUIO 01' ,them unkllowJI, to the hjullet'lme" 
antI rctlmling oi' thcilllprovcnumt RllIl settlemeJlt of lands in 
this IlJ'o\'hl~'C, Jbl' l'cllludy \\'lIe1'o01; , " ' , 

S . Ilo it cnacted by tho govcrnor, cOlJllcilautl house tif 
, upcrlOur t' I t .r' d" ' 't' t 'II" . f court upon rcprcscII ntwes, . t 1R d'om an alto!" dO llU J (CliilOU 0 
~ppli~a. this act, any 1101'60n 01' pal'SOIlS intorested with any,otho\'!! ill 
tion! to allY lot 01' grant Qflnnd, making application, CitlllW bythclll~ 
mt't~okc Pfar. selvcs 01' thcil'lawful ugents, att~rncyi; 01' suartH:ms, to tho 
, I no" f' , d' h'l ill Ianlls. sUllcrluur' court 0 Ji1 lCatul'c, t 0 sal( COUl't, w wt Ull' t len 

£'1iceplion 
",here any 
persllns 
arc \lon 

I.olden in the county whcro such lands lie, 01' ill IIny othill' 
county ,vithin this Ill'ovillCC, is hCl'cby aulliul'izcd and em
powcred to cause llal'titioll to be madc of such lands, Witll 
the buildings thercon, if any such thOI'C be, aud the Sit:ll'C Ol' 
S]l:WCS of the IH1l'ty 01' pat-tics applying 1'01' the samo to hI} 
set off and diYitil!d £['1)01 thl\' rcst, such partition to bC', matl\, 
by live fl'ccllOiuCl't; undcr oat.h, or the mujor p:u-t of the'ln; 
to be appointed by said court, and a return of such llUl'litifl)1 
to be made into the clerlt's office of said court,nl1l1 tbc'lIUl'-

, tition I'll' l1ivisjrm so made heing uocept.cll by the sait\ com't, 
~nd tllCI'O recorded, and also 'l'eeorded in tIle l'egi'stl'Y of 
(h~eds in the eonntywborc such estutc lic~, shaH [Jlivulid am! 

• 

"Jli.~etual to aU int.ents and purposes. ' ,,: 
Provideil nevcrtheless,. that befol'e auch partition bo made, 

where any infants I'll' vm'nons umlCl' age, 01' n01~, compos men
tis :11'e interested, gual'dians shall he appointed 101'1\11 such 
llCl'sou:; aecording to law, it' they live within thisl)rovillcc; 

, 

• 
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mill if allY )llll'son 01' I'CI'SIIllS inh:l'cstcil ill any such estate compos or 
11a1'1JeIl, lit the tillle when lillch 1I1111lieatioll shall Ill) IlIlttIe, (0 ~U~vi~ct~)O 
1m Vl.\ hccn lJ!lyolII\ lIea lII' out of thi!! Ill'0vinclI fOI' the space of r , 
ouu yeUI', I\nI' lIot eXJll'cted to l'Ct!U'1l into the sUllie within 
1 h!l !SII:W(l 0(' nix months lIlOl'O, 1\1111 h:we no suffillient attlll'· 
J\(IY within the SalmI, thllt (Ileumul ill such ellscs the justiccs 
or the !miil COlll't shall al'pllint sOllie disCi'cct and indimll'cnt 
I'CI'SOIl 01' IICl'HOllS al; a~~cnt m' agllllts l'or such absent. l!al'ty 
01' pal'tie!!, ami Oil his, hel' 01' theil' bellaH'to be advising iu 
lIIaldll!; such lml'f.itioll ; anI! dtlc noticc to all concel'lIcl1, that 
lll'tl Imown IIIllI within tlli~ prllvince, shall be givcn bcfol'e 
slwh lJill'litiol\ he made. that lIO they may be Pl'cscut, ii'they 
I:JC~ med, at till' time oi' 1I1l1king the same. 

Pl'llvided alMo, that no l'l\l'iition be mado wllcl'e allY purt- p , . I 'rO\'I!O 
nCI' shall hl~ heyond sea. ami ~hal not have bel'n absent ' 
twclw months. 01' shall bc expected to I'ehll'n within six: 
1nolltll9; any thing ill this a,\!t to tho contral'Y llotwith
stlllilling, ' 

Pl'o\·idc!l also, that if any part ncr shouTd have a Im'gel' 
!'lml'o sct 011'111:111 is slIch JlllI'tIUW'S tl'lle ami real intcl'cst, 01' Case 
'(' I 11' I II I I I ' 1 where the: 1 allY ~ IlU'C kef 0 S IIlII ( Ie lIIore ( Hln erJua III 'Va lie to pnrtir.ion 

tlw lll'olllll'fion it was scI. off till', then amI in e\'CI'Y slIch case. may be 
ullOn eOlllplaint to thc COlIl't which CalISC!' sail) pm'tition to made de 
be lI!luh· within thrce years oi' the matdng thcrcof, hy any novo, 
a;;gdl'\'cII jlaI'tnl'l' Ol'l'al'lm'\'):. who at the timc or making 
slIl'lI partition wcrt' out of the IIl'oYinee, and not lloWied 
then~ol' as arO\'ll~aill in time {'Ol' them to he pl'esent at t.he 
sallll', the said ~OUI't shall cause a lllLl,tition thel'cof to be 
lll:\lll' de 1I0VO • 

.And in sneh IICW IUII'tition so mueh and no more shall be 
taken on' t'I'Olll any Sllal'C', as stich shal'c shall be adjudged 
!lIOI't' tlmn the jJl'Olllll'tioll or tho whole it was dcsigned tor, 
estimating sueh Illllt\S as in theil' OI'ij;inal stall', 01' the sta.te 
they \n!I'l\ ill when lil'sf. divide II ; and in case any i11111l'OVCd 

llll'nts shall hllH~ hcrn m:ulc on the 1'a1't that may by such 
nC'w 11:U,titioll be takcn oil' as afol'csaitl, the Ilm'tnCl' who 
made such iIllPi'H\'l'lUcnts shall ham i'casonablc satisiiletion 
made (hclII by the l'urtnrl' 1l1' p:U'lnel's to whose sll:ll'c ~ho 
8ame sh:lll IJc milled, by thc estimation or thc fl'cellOldcl's 
employed ill maldng such new 11;U'tilion, Ol' the majol'llart 
01' them. 
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illIAV'L'l,m, (~CXXXl V • 

AN J.e'l' 'FOIL 'l'1\1~ I"UNlSlllNG SUCH OFl'ENllEUI! AS IlIlALL n~~ , 
, 

,,\N1< WAYS CONC)'!IlNED IN CON'l'ItIYINO, WIlI'i'INO OIl flBNU-

ING ANY INCF,NDIAlIY 011. MENACING Lra"rEIlS, IN OllDl-:R 

'l'0 I':l''l'QU'r SUNS OF MONEY OIl O'l'IlEIl 'j'HINGS OF V M.UE 

fllOllt AllY OF IllS ~IAJES'1'Y'S (SOOD SUDJEC;1'S,' 

Wm:ma!l thcI'c 1m3 bccn of lato diYcrs lottel'!:! wiUulIt a 
lIalnc sont ,to soycfal ot' his majesty's good ,su4jccts 01' this 
:md sOllie or the ncighbolll'jng gov.cl'llUlcnts, by abnudoucd 
villains, llell1l11uling 1'l'OJll thenr lnrge sums of 1Il01\'llY, and 
illl'l~uteJJing ruin amldcslrllotion to thcir l)cI'sons nnd c!:Itatcs, 
ill case thcy shollhll'ail or H compHanel.' with theil' demands. 

'l'hcrcl"1I1'c fot, dctel'l'illg amI ilUuishiul5 suc'h OffOilllcl'S 111111 
tlwil' accomplices, 

SECT. 1. Be it enacted by tho govel'not', council nnd 
Penalt)'fil~ llOllse ,'.)1' l'cl)J'escntathcs, that if :my person 01' {lorSOIIS slmU 
senuing send any such lctte(' or lcttel's withollt 3 name subsci'ibel.1, 
!hrelatten- 01' signed ·wit.h a Jictil.iolls or eoulltCl'fcit name, requiring 01' 
109 e leI'S I I' f' I J to extort (CIIlIlUl Ill!; any sum 01' sums 0 money, 01' nny oi WI' VU lIa-
money, bIc thing, knowing the llUt'port thcreot~ 01' that shall cllllnscl, 

ndvisc or (lontl'ive nny Buch letter as aforesaid, 01' that shall 
indite ,01' wl'itcthc a:\inc, lUll} be cOllvicted' thereof, such 
pet'son Ol'l'ersolls 81m1l be llllllisllcd by sitling on thc gallows 
i'Or the space of one hou!'. with .\ l:011e about his,hcl' 01' tlieir 
neck, and afterw31'ds 81mB be set upon the pillory, and ,tllll1'C 

ImveOIlC ct' his, hci' 0(' theil' ea!'!! eut oir, lIud be i'm'ther 
punisbedlJy imlll'isonment £01' tho simcc 01' tlll'co years, 
,1tn'jnl; all which time such pm'soll 01' .pcrsons shall be I.ept 
io itardwork, and every three months J"l'om the commitment 
be brought out '.lull whiJlilcd twenty stl'illes on the naked 
bae:k at the publicI\: whipping llost. 

SEc'r. 2. And be it further en:ultc~, tllat jf any IIN'son 
Penalty f('.I' "': n be ImowinJ; to the eontl'jving allY sueh Jetter as afore-
not di~- Ill' to the wl'iting, cal'pying 01' scnd,ng the same. though 
COVCfl!", l~ollccI'ned thercin, and shall not immediately discover 

lin:. same to SOlUe lawful authority, such l)Cl'SOIl shall be 
decruell guilty of' an high misdemeanour. 

Sl~CT. S. And be it i'urthel' cnacted, that this .nei sltall be 
Act to be puhlicldy read by tlJC town e]C\'k ill each town thl'ough t,hiG 
read in }Il'ovince at theil' meeting in Mat'eh annually. 
town meetings.] 

, 
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AN AC'!' 'l'0 1'1tJ.:V'],NT VF.X!\'j'IOUS LAWSUI'l"~, 

WllmmAS it is the lwactiee of divors jlel'SOIlS in this t~()r. 
CI'IIIIIOllt to l'ex thoh' llcighhollr~, :Ulll put them to cxccssi\'c 
costs f by suing I.hem to sOllle distant '~OUl't, in some county 
or the (l1'ovince, whcl'c JlcithcL' )Ilaintill' nOl' dd'cnd:\ut is 
lIIl inhahitant, and such suits II\'!) Ih:(jul!lltiy !otustaillcd, 1I0t· 

,vith~tamlillg the law of this lU'o\'inco enables the scvcl'al 
inl'c!'ilHll' cOllris 01' eiJlIlllIOllllie:ls, and the' sU)Jel'iom: COlII't or 

. j::t.lieatlll'e to b'y JlmHCl'S only thnt Im)l[lell and :wisc ",itllill 

tlHl county wllel'o the eOlll't ill held, by reason wlwl'cof mallY 
inconvcnicnccs have ariscn, fOl' Ill'cvention whcI'col', 

Be it en:tcted hy the lieutenant 1;0\'01'1\01', cOllllcil and, No pmon
housc of' rcpl'cs(~ntativcs, that 1','0111 and aftcl' the publication al ac~ion to 
of this act 110 Ilcl'sonal actiull or suit 8hall be Iwollght IJ.,. be l-,,!C,d ,at 

I · 'ff I' -II' I - I ,,' " I' • the IOter¥, allY II UlI\tJ 01'11 :lIutl s, t lat m'e III laultuuts OA t liS gOl-et'll- Our cnt:rt 
IncHt, to any intel'iour COUl't ot' COIIIlJlon picas in any of the S.c, in any 
cOllnties within this }ll'o\'ince, whrre neither the IllainWf nOl' connty _ 
plailltills by whom slIch snit is l.lI'ought, nor the defendant ~~~I,~r~ 3.~~)~
llOl' dctclldants against whom such suit is brou~ht, shall be is ~nn\nh3. 
uti inhabitant within such county WhCl'C such suit is urought Litant. 
as aforcsaid, llllt all such actions 01' sllits shaH be hart'ed, 
ancl the defendant 01' defendants so sueil shall recover doublc 
l~osts of (lie suit, saving whcl'e sllch dclclIdarit Ol'defcndants S:1.\';ng 
against whom sn(:h sait is hrought. arc not inhabitants ' 
or this III'o"ince, ill such case sneh action 01' snit may be 
bl'ought in alJJ 01' the counties within this lll'ovincc, 

Pl'ovided ncvcrthclcss, in ('ascs 01' tL'c£l'ass vi et armis, , 
:\IIU debts <lue hy bond that by the 1'ace ol' said bond arc Promo, 
made loc~\I, those actioll~ 1Il1ly be tl'icd whcre the tl'cspass 
shall have Lccn ('olllmiltcll, 01' Will'l'C sa ill bonds havc been 

, 

• 
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CUAPTEft CCXXXVI. 

, 

AN ACT IN I 'FURTHER AnDlTI0N TO 'flit SEVEI\AL ACTS \)1' TillS 
I 

1'1\0VINCE, MAIHl Fon TIn: DlS'rnmU'('10N AND 5ETTLI\~'.ENT8 OF 
, 

TilE ESTATES OF IN'l'ESTATES, 

W UEREAS by the Jaws of this lll'ovinee, malle rot,' f.ll~ llis
tribution and settlement or the estates of in(c~(atc!;. it is 
lll'ovided, that such teal estates, as cannot without 11l'(~judillC 

. to or slloiling them be divided IlIllong lill thtl ehihh'en ot' !lny 
person Ilying intestate lind leaving ehihh'en, may be sl~ulc,l 
on" 011001' so many of thom as the estate will cOllvcniently ac· 
commodate, but 110 pravisioll by law bns as yt~t bCl~n Illudo 
f01' the like settlement of estates, uncapable of u dhbioll 
among all the heirs, where the intestutc dics without issue, 

Be it. therefore enucted by the licuteD\\Ilt govel'nor, coun, 
Sf~tlement eil and house of l'epl'esentatives, tlmt where tho rcal estate 
:9:~:::tate of any person, dying intestate llnd lwi Jeaving issue. cannot 
where' be dividel! amoIlg aU the heil'swithout gl'oat l'l'lundicc it) 
the~e iu or spoiling tho whole, the judge 01' the lu'obat(' at' wills ill 
no ISsue. the county in which such intll!;tate llel'SOIl lust dwclt shull 

, 

have powcr",und bo is hel'e!ly authorized to ordel' nnd assign 
the same to 0110 or so many of the next 01' l;.in to such intcs· . " 

tato in equal degree, ai' thoir legal rClll'e!:lcntatives, as SUI:h 
estate will cotlvenitmtJy accommodate without ~l'tliudiec to 
or spoiling the whole, pI'cfm'ence being gh'e,n to the malo 
heirs among such as arc of kin in equal degl'cc, in manncr" 
as the same might by law ilUve heen settled lin tho ehildrcn 
of the intestate in case be ai' she liad lert issue. 

CHAPTER CCXXXVII. 

AN ACT iN ADDITION TO AND ,'on n~:NnEl\ING MOUE Eo'. 

Y"ECTUAL AN ACT YOR TllE UESTRAINING Tilt: TAKIN(o; 

EXCESSIVF. USURY. 
, 

" -. , . , . 

WUEILEAS ill and by an a~t made alld passcI} in tllo i1rth 
year of the l'eign of' king William atlll queen Mary, iuliUell 
an act fOl' the I'estraining the taking cxeessive usury. it is 
euacte(l, "that no person 01' Ilcrsons whatsOI)VCl' from anll 
after the first day or August, in the yeal' of UUl' Lord ono 

, 

• 
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thousaud six humlrcd and ninet.y UlI'CC, u(lon 'lny contract to 
bo mad(J al'tcr that tilllC, MIlan tali.o diJ'cctly 01' indit'cctl~, 
:lill' loan ol'UIlY monics, wares, mCl'chandizo 01' othel' COlli

DIOllitills whatsoovcl', IIhovo the valuo of six 110UI1118 1'01' tho 
fOl'lJlIal'anl~e 01' one IIU11111'od Ilounds 1'01' a year, lind so after 
thut I'ute for a g1'oat01' 01' JeSSC1' SU 111, or for a longe1' 01' 
shortCl' thlle," notwithstanding which Illllny Ilel'SOllS do 
prosume to take allll I'uservo much mol'o fill' intel'cst thun 
tIll' 1'lItO at'ol'usaid, to the discolll'ngoJllcnt ot' industt,y, tJ'ndo 
and COll1mCl'CIl ill this l)I'ovincc, the discovcI'Y aud detecting 
Wh('I'l~Or is dillicuH, and the Ill'ovision by the Jaw aIr'cady 
lmlllc has lH'ovetJ in lI1any cases illoficetual, fOl' lll'evcntiug 
,,'IIlWllOt' rot, the futurc, 

Illl it enactcd by tho li(Jlltenant goveI'nor, council IlI\d Pen IIV 
houso 01' I'Clll'cscntatives, that when anll so often as any for t~kil1g 
IICI'SOJl 01' plll'!iOns m'l' 01' shall be sllcd on any bond, contl'act, ":lore thnil 
IDlII'tgago 01' aSSUI'anCIlS whatsoevCl', made nncl' the tenth SIX per 
I f' A' 'I I)' , I ,I 1 II d d cent. fi,r ( ay 0 Ill') , anllo 01111111 olle t IOllsanu seven lUll I'C an interest 

finy. flJl' i:lc paymcnt of any monio~, wru'cs, 01' 1I1el'chantlize, ' 
01' otllel' cOllllllodities whatsoo\'C\', whcI'eby 01' whcI'cin ;\JlY 
lilllll is gin'II, SCell\'{,tl (Ii' taken 1'01' the forLmul'ing 01' gh'ing 
day of payml'nt~ I'm' a 10nl;l'I' or sllOl'tel' timc, thell lllld in 
such (',asr, 1 hc creditor hcin,; alive. if thl~ dclJtOl' 01' dcbtors P f{ 

shall ('.01Il!' into COl\I'l whel'c the said cause i~ to be b'il'll. b~~a<l: 
amI shall otlh' to make oath. and, if l'eljlliJ'ot! by the COUl't, by the 
achmlly !;WCUl' to the Sallll', that therc is takl'lI, rc~cI'\'Ctl or uebtor's 
seCUl'l'll hy sllch bOlld. eOlltrnet; 1ll00'(ga!;c 01' assurance, ,oath, 
:\uo\'e the I'ate of six (lolllills in tht, hUIIIl!'('d for the fOl'bear-
ance 01' tho SlllllC, whctlll'l' it he moncy 0\' othCl' tllings, fol' 
one Ylmr, and SII nftel' that I'atr 1'01' allY gl'catl'l' 0\' Il'sscr 
sum, 01' 1'01' a IOIl~;I!I' 01' slltll'ter time, 01' that tho cI'ctlitol' 01' 
CI'cditol's have ,'(Ouchcd morc than at the rate of six pounds 
ill the hundl'cll fOl' the loan or tho mOllry 01' Otlll'\' things 
sucd fol', such bond, conll'aet, 1Il0l'tgagc or llS511l'aneC shall 
be utterly void, amI the dciltOl' fully ami ahsulutel.)' disehlll'g-
cd 1'1'0111 the payment of any monies, goods 01' othel' things 
lent, cxchang(~d. hargained, sold OJ' a~\'('ed 10\' as ali.I\'c~aill, 
unless the el'editor Qt' cI'cdilOl'S will bOil\)' fide s\n'U\', tlmt hl', Unk,ss the 
she 01' they. have 1I0t dh'ectly 01' intlil'l~ctlv wittin.rly takclI cr~(ht~lr • • • • , I:> Wlil UIS-
01' l'ceci,'ol\ ,morc ,tl!an after ~he rate of si~ I'C\' cent, 101' chal'gc 
fOl'beal'anco 01' glVmg day of payment, and that by SlIch himself 
bOllll, contl'act, 1II0l't.gage 01' aSSI\l'anCe, thCl'O is not l'cscl'vetl, UpOIl oath, 
srcUl'cl1 01' tal,en mOl'o than arte\' the l'ate of six PC1' ccnt. 
fOl' ~ol'bca1'aIlCe OJ' ,gh'ing day of' }Iaymcnt i'Ol' tho goods, 
mOlllcs 01' otllel' tIllngs sued 101' 01' Ih~llmndcd; any law, 
usago 01' custom to \110 contrary n()t\~ithstandillg, 

P,'oyided, nothing in this aot shall extend to t.he letting of 
cattlo, or other magcs of liko natul'e, in lll'acticc allloll;;51 Proviso, 
i'm'mel's, or mal'itimc conh'aets IUnollgst lllc.I'c!mnts, as hot-
tOIlWY. inSut'anel~ 01' course or exchangl', as hath bcen hCI'\,-
tafore ~\ec\lstomcl1. . 

, 
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AN AC'1' IN EXI'LANh1'iON OF AS AC')', Ml\Dl~ HI 'l'Ilt? REiGN OP 

lUNG WILLIAM 'tUE THIRD, INTI TLl!.n AN ACT i'on lU>.vI£W 

IN CIVI'L CAUSES. 

WllEREAS somo llo.'l)t hns arisen and lllay m,jls~, W!)CtlHlI' 
tho flet, made in the t~'irtecnth yeal' ot' tho l'ei{?1l of king 
William tho third, intiUcu un act fill' \'cviow ill olvil CRllSCf>, 
cxteL1ds to ;jlldgments given 011 int'ormat.ioll iill'd by imr!{lst 
O!liCCl'S.O\' their deputies 1'01' tho detllnl'atiGn 91' t.be fOl'flliturtl 
of gool\'I by thelli seized, 

Explana
tion of lin 
act on re-

no it Ulol'ofol'c \lnaeted by tlu~ Jieutommt govel'nor, COUll
cilnnd hOl;~c of l'CIll'csentativcs, that thc said act cloth not, 
1101' OVO\'lUll, llcitilCl' ought to bc coustrued to extem} toJmlg
mCllt5 I;ircll on suoh intormations • • views. 

., '0 

CIlAPTER CCXXXIX, . 
• • , . 

, 
AN ACT 'fOll. PItF.VENTlNG AND SUPI'R£SSING 01' RIOTS, ROUTS, 

ANn UNLAWFUL ASSEMBUES. 

WUEltEAS tho provision nlrcatIy l11a110 by law has llecn 
found insufficient to pl'event i'outs, l'iots, and tumultuous 
assemblies, and tho cvil eonsCflllcnecs thereof, WhCI'c1'ol'C, 

om t SECT. 1. Be it enacted fly tho lieutellant govcl'nol', cOlln
ma~~cr;ro~ eil and houso of rClll'cscn{a1ives, that fl'om and, after the 
clamation publication of thig act, if allY (lel'sons (0 the numbc\' of 
when per. twelve 01' mo('(~, heing arlllcd wjth clubs OJ' other w,~allons, 
fi?OS arr 01' if' allY numllcl' of persons consisting ot' fifty or upw:ll'ds, 
~~~~':::bfcd, whethel' m'mel} 01' not, shallbo unlawfully, l'iotOllHly or tu-

multuously assembled, nny .i II st.i ce 01' the peace, neM officel' 
. or captain of the militia, sheriff of the county or UlllICI'~shc

l'iff, or any constable of the town, shall amollg the l'iOhWs, 
or as 11car to thorn :LS he enn safcly COlno, (lornmmul silelleo • ,vhilo I'l'oe1amation is making', and shall openly muliC !n;o-
elamation ill these 01' the liko WOI'IIs, , . 

Our sovcrcign IOl'd the king elmt'gcth nnll cOlllmantleth 
Ft,'orm of, all 11C1'801l8 being asscmhlcli immediatcly to disperse them-

IC proc n· I d 1.).1 I . I b' , mation. s(' ves, all penceau y to ucpal't 10 t ICII' III Jtat101I5, or to 
theil· lawful business, upon the paills contained ill the aot of 
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this pl'oYinec made in the twenty-fourth year or his majesty 
king George the second, fOl' lll'cvcnting and snpI,ressing of 
riots, routs nnd ullh\Wful assemlllios.GoD savo tho king. 

And if snoh persons so unlawfully assemblClI shall, aflol' 
Ill'ochunation 1II\\lle, not disl,ol'se thomselves within olle hOIll', 
it shuJIbo lawful j()l' overy such 01' offioel's, and fOl' 
flueb .other pm'lIous ,u.s ho 01' ;they shull eommullll to be assi~t
ing, to seiIGc !'ueh l,ol'spnll IUl~ ol\rl~y thel.ll b~fore a justice of 
llCace; aUlI U'sucb 1I01'son shull hc IdJlod or blll't, by I'r.ason 
of theil' resisting the pel'sons so dispel'sing' or seizing them, 
the said 01' oJlicers and thoir assistants shall be ill

(lcll1nilied riml held guiltless; and all I'ol'sons wllO, tor the 
space of one hour artOI' I'rocll1l0at\on made as afol'esaid, Ol' 
to whom lu'oclamatioll ought to haYl~ beon made if the same 
~ad Dot been hindercd, slmll uulawfuHy: ,'outously, l'iotously 
anci tUDlultuouoly continue together, 01' allaH wilfully let 01' 
hintlCl' any Bueh offieel' who shall be known, or shan ollcnly 
dcclare himsolf to be suell, froll1 mnkiog the saitl proclama-
tion, shnll fhrfcit all theil' lands and tellcments, goods and p,cnalt~.rol' 
chattels, to his mnjesty, or such a llUl't thcl'l~of as shall be ~;~~~e t-

al\judged by the ,iustiees before whom such offence shaH be . 
tried, to be al)plied towards the ~uppO\'t of the gOYCl'nlncnt 
of this {lro\'incc. aud shall be whippcd thirty-nine stI'ipes on 
the naked lJack at the Illlblick whi1'l,illg-llost, and SUffCl' one 
yoat·'s imIl\'isonmen~, antI once eyel'Y thl'eo months during 
;mid iUllll'isOlllllcnt receive the fiaDlC nUInbel' of strillCS on 
the IY.lked bnel;: at the llubliek whipping-post as aforesaid; 
aud if uny such pel'son 01' persons so l'iotously asscmbled 
shall donlulish 0\' Jlull down, 01' bcgin to oellloiislt or pull 
dowIIl!nJ dwclling-house Ot' other house parcel thereof, any 
hou!:ie Iluilt fOl' l'ubliek uses, any barn, mill. malt-house, 
stlll'e-hollsc, shop 01' ship, hc 01' they shall sutler the sa.me 
pains aml llcnaities as m'e befol'e lll'oyidcd in this act. 

St::CT. 2. Aud be it flU'OW1' enacted, that this act slsall be 
l'cad at C,"CI'y general sessions of the peace, and at the anni- This act to 
\,crsary meeting or each town within this 1'1'0Yiuee anuually ; be rea1dl ' 

1 • I I. 1 • fl' annua \. am no pcrson simI uC 11l'OScclltel 101' any 0 cuee eontral'Y . 
to this lIel, unlcss Pl'osccution hc eOUllllenced within twclyc 
months ancr the offence committed. 

l>,'oyidl'" ahmys, that whcre thcre slmll appeal' any eir- Jud 
• '/. II . [' I fl' ges cums,umtes to ml~Ig-J.tc 01' U c,"Jate any 0 t Ie 0 curcs empower. 

against. this act, in thl' jullgmcnt or thc court before whieh cd to l\~ate 
suell offence shall be tJ'ied, it shall and may be lawful 1'01' the thcpun;.sh. 

judges of RlICh COlll't to abatc the whole of the IlUUislullcllt ~I~~~ring 
ot' whi(I!,]n!;" 01' such I'ill't thereor as ~hey shall judgc ill'ope,', in c~~c, • 
any thing iu this act to the coutl'al'Y llotwithstaudiul) . 

• 

• 
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CIIAIVl'ER CCXIJ, 

, 

AN ACT Fon 1l0I.DING A SUI'I'IllOUn COURT OZ" SUDICA-TUnl" 

COUnT OF ASSIZ~; AND GENl;I\AI. GAOL DI\LI\'~:RY, AT 

OTHER T1~I~:S THAN TIIOSE ALltEAIH" AI'I'OIN'I"ED BY 

LAW. 
, , , 

W IIEUEAS thc time by law r.l)}lointrll fOI' holding H\C SII

Pet'iOlll' eOl1\'t oi'judieature, cOllrt of asgize and :.;oncI'al Wlol 
(~I)lhet,y, is but ouee ill six mouths in any cOllnty. :mtl but 
once a year in IIIlIny counties. by "cason whereof. tClons, by 
Jllal_ing theil' escape, Ol' by the death of witnesscs, may avoill 
justice, 01' great eharglls may l\l'ise by liCcI)ing such ollimdcrs 
ill gaol, as wcll as damages nCCI'lIe to witnesscs hv bcing de
taincd until the tillle hy law nplJOintc(l i'01' llOIding the COl1\,t 
whcl'c siwh oifcnticl's m'o tl'iable, and ns thel'u is not by the 
Jaws ot' this pl'ovince sllfiicient IU'oyisioll madu 1'01' rCllledy
illg thc inconvcnience~ at'ol'csaid, 

SEC'!'. 1. Boit enacted by thc licutenant govcrllol', COIIIl
Governor eil and house ot'relll'eSelltatives, that the !;OVtll'UOl' or com
a~d cOlin· mander ill chief for the time bcin~. by amI with the advice 
~~;'~fo°w. amI consent, of the council, may, 'upJn such oceasiolls, by 
calla ape. pl'ecept directc!l to the justices or the sUllel'iollr eOUl't of 
cia! ~?urt judicature, com't ot' assiz{\ and general gaoltlclivcl'j', order <t aSJlzr:, mill appoint '(hem to hold a supcrioUl' court of judicatuI'e. 

c, court of' assize and genCl'ul gaol deli\"(~I'Y' tor inquil'jlll; ot~ 
hCIU'illg ancl lletcl'mining all such fHonies on certain days 
amI places by them to be IIppointClI in tho county whcre Ku()h 
offence by law is tl'iuble; nnll that the jllsticeR ufol'esaid. 
lIpon the receipt 01' such lll'eeept, shall cause Ill'ocesH to issue 
i'01' summoning gl'al1d ,iUl'OI'S amI petit jllrol's oul ot' the 
sevel'al towns, as is uSllal r01' the !itatm} courts, to attend 
such special COlIl't at the time amlillace I\IlPointcll hy till' 
justiccs thcrco{,1'ol' hoMing the same, 111111 maliC out all ol.hel' 
lIecess:II'Y IIl'oeess, anll do whatever else is 01' may be rc(}ui-

. site (0 he dOlle {'or the holding Iiuch court, inquit'ing ot'such 
ll~Jollies~ liearing :lIld dctcI'mining the 8amc"givjn~ judglilent 
and U\\'at'ding execution thercon, as fully as the sU'pcl'ioUl' 
'!IJUI't of jUllieatul'c, COU1't ot' assize and gencral gaol,tlelivCl'Y 
might 01' could do at a titne lJy law al'l'ointcd fOl',lujldillg 
such court. ' . J ',. , 

SEC'!', 2. And be it furthcr cnactc{l, that it' auy ,sllch spc" 

cIlOI .... I:tllnlc y cial eOIll't. cannot he held on thc day aI)llOinteti thcI'etol', any 
01 1:\ r I ' . I f I' I f' , lIe mI. olle 0 t Ie .1 IIslHleH t lel'eo may al.lourn t Ie same I'om tllnc 

jIJuroell. to lime until such court can be held. 

, 

" 



• 

, 
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ClIA'PTER CCXLI • 
, 

, 
,~N ACT l'nOVJDING Fon TilE SUPPORT OF MINISTERS IN· 

NEW l'I,ANTATIONS. 
-

\lVJlJml~AS the POWC!' by law t,;I'unicd to the courts of g~ncr:~l 
scssions of the peace within this (ll'oyinco to af}ol'd relict' to 
ministers, who Bhall not be suitahly SUIJpOl'tcd, is so resh'ained 
tiS not to extend to tho relict' of such miuistel's ?s aro 01' may 
he settlcd in new lllantatiolls 1I0t erected into towns 01' dis
tl'jets, and it being necessary that lirovision be made by law 
101' the elll!-'Hll'agcment and maintenance of sue h, 

S}~CT. 1. Bc it thl'l'cforc enacted by tho lieutenant gover- Ministers 
nor, council allli bouse of J'epl'esentath'cs, that in case or of nclV 
neglect in the 11l'oprictol'S 01' occupants of' any new planta- ~bnta-h ' 
, '1' tl' , 'Ii Ifill' 'tl' t t bans, t etr tl0n Wit un liS pI'OYIIICC, m U I mg Jell' con l'ac Ot' salaries to 

agl'ccmcnt with the ministel' 01' ministCl's of'snch plantation, be assess
qualilicd as the law dh'ccts. l'P,51Icctint; his 01' illeil' settlement cd by the 
(11' support, the COUl't of gcnel'al sessions of the peace, within court o[ 
and for the county WhcI'cin such Jilantatioll is, arc hereby ~:~Si~~19 of 
cmpowCI'etl nnd directed, IIpon allplieation to them made for the peace, 
that llllrpose, to pl'oville f'OI" tllc relief of' such ministel' or 
millistel's ; anti in case the asses SOl'S f01' such new plnutation 
do 01' shall Ol~glcct duly to asscss and apportion tho full sum ' 
,'oted 01' agl'cctl on, rOl' the settlemcnt 01' sUl'port of such 
ministcr 01' mini3tcl's, according to the true intcnt of tho 
contl'act, the said eOUl't arc hcreby empowered and direetcd 
to appoint tlll'(lC 01' morc sutIieicnt fa'eeholdel's. within tho 
same county, to assesS the occlIlJauts 01' (lI'ol'l'ietol's, who are 
l)ul'ties to such contmct. such slim as, (it the time of making 
such application, shall he judged by said COUl't to be due t'o 
such lI1illistcl' 01' millistcl's by viI,tue of sllch eonti'aet, to-
gethel' ,,,ith such further SUIll, in case lJayment bas hecn long 
autl unreasonably delayed, as said COUl't shall judge sufficient 
to affol'd to suoh minister 01' ministel's mcet l'eeompcnse for 
any damagcs sustnincd by such neglect, such assessment to 
be mude on the OCCUlln~ts ol'IJrOpi'iclOl'S, in such proportion 
<\s thoy mayhaYll agl'ced alllong t1WlI1sclycs, 01', if no such 
agreement shaH apllcat', as said COUl't shall judge most just W:trrnntin 
antI equitable; anti said court shall mnl;;c out and aiIix to a usual f~nn 
list of' such assessment a Wal'l'ant, in like form. mutatis mu- to bcd,lt-
t I ' 'I I 'I. 1 f' I' 1 II ' f rectc t() 1\111 18, as is >Y IlW Ill'eSCl'luel 01' e"ymg, ani co e(ltmg 0 the cnllec-
town l':ltes 01' assessmcnts, which w:lI'l':lnt shall be signcd by tors to col
the clerk ot' such COUl't, nmI direell'tl to the oollcetol' 01' Irct snid 
(!Ollectol's of taxes ill such pluntation, if any t"<'l'll he, or to nssc~s
sHeh l,c\'son 01' llel'sons as said CO\ll't shall appoint 1'01' that men, 

, 

, 
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pm'l,ose, l'cqlrh'ing him 01' nlcm to collect U1ul10vy the sum 
total nl'the Haid list, am) topay in the Barne unto suoh millis ... 
tel' 01' minisjlll's, 01' to suoh llCl'son 01' l,el'sotls as saill court 
slmll uPlwint to l'ecciyc the sarno fOl.' his 01' theil' IIsep and 
auola collector 01' collectol's, 01' otblh~ pel'soll 01' l,er801l8 to 
,vhom suoh WUl'l'nnt shall bll di' :3ted, nl'o bCl'oby filIly nu· 
thol'izi)(} to excoute tho snnlll, and to (lvllcet such Ilsse!:lSnlcnt 
of tho I'Crsolls named in such lisj, wheresocvol' they Jllay ho 
fOllllll within this lwo"incc. I 

SECT. !l. And be it further enacted, tlmt wbe~ antI so 
Dclin· often as tinwly l,aymcnt of his 01' thoil' duos shall be with· 
qucnt llB. held from the miniater 01' ministcI's of suoh new I,)antntioll, 
scssors h" f tt ·'11 t fl' r tl :111(1 collee- t 0 JustIccs 0 Ie SIII COUI' 0 geneI'll I sessions P Ie 
tors to be peacc arc hereby empowered autl dil'ccted to convent befol'c 
co~ve~ted the III tho assessor!!, collcetol' or OOUcctOl's, 0)' 8uch others. as 
~~u~~c the ]mvc been 01' lIlay be spccially appointed by the OC(lUpall~S, 01' 

. PI'OIJrictors of such pinntatioll to tuke care in tlmf.iiiittcl', 
and upon conviction of neglect therein, to imllose 1\ fiuo on 
each dcliuqUCllt not exceediug fOl·ty shillings fOl' tho fil'st 

Fine to be OfiCIICC, amI upon evel'y UftCl' conviction of sllch neglect to 
imposed, impose n fine of roul' pounds, to be lcvicd by distress arid 

sale oi' the oflcnuCl"s goods, and to be applied tbr the making 
or meet satisfill)tioll unto tbe asseSSOl'S or collectol's that 
Dlny havc been ullpointcd amI eml,loyed by SHill eOUl'( ill the 
scrvice ufQresuid, the rClllllilluCl', if any he, to be paid to 
the couuty (l'casuI'el', 1'01' dcfl'Uyiug t.he llccessary oharges 
of tho county. , , ' . , 

, 

. , -

CHAIYl'ER CCXLiI. 

. . 
• • 

AN he'!' IN, ADDITION TO AN hc'r ~'Oll ll1tOliLAT!NG FENCES, 

C,\'£TLE, &c; . , 
. : " 

WJlEn~M;, in an by an act made and pa~sl'(l in tl~ofifth 
year of'tho rdgn of Idng William all~l ,!~ecl1: Mary, lilt itJed 
an act for regulating fences,cattlc,&c. 1t JS crlaet~d, tllllt uf!lr . 
every sheep in OVCl'Y town going on ~ho comm?n.s wit,hollt' 
being undcr the baud of a shcphel'd, hoO? tho first ~tf;:r.IIIY 
to tho last of Ootobm' in cvery year, the owner ox' :kc.CJper of 
the said ,sheol) shaH pay the sum of threc pellcefor cvm'y 
sheel) at any tilne so found running on tIll) commqnj'not UII

del' tho hand of n shcllbcl'd or li:ccpm" bchvccu the iil'st of 
lUay amI last of Ocf.ober yeal'ly," and it bdllg .fouml by ex
perience that gl'cat damage is oftcn, done by sheep in , ~J!e 

, . . 
, 

, 

, 

, 
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month of April, cspccially nlnong English grain, (hel"Jfol'e 
to jll'llVent snch ilwonveniellce[J f"O\' the futul'e, I 

Do it enllctcd hy the lieutenant govcI'nor, council and , 
11OU80 or l'cllrcsclltl\tivc~, that 1'o/.' eve.'y shceJl in any town ~IIIC ;°:

0 
'vithin thiR pI'ovineo going on ~ho commons 01' ways, witll- iRI;cnt -
out. bl!ing undel' the immc(linte enl'e and inspection of a large be
she\lhel'(1 01' l;~eCI,el', fl'om the fifteenth.of Murch to the last twec:n the 

day of Oetobel' ill evel'Y yeal'~ the owncl' 01' I,eeller of such ~~~I~c~lf ~n<l 
sllCcll shall pay thl'cc l,ence fill' eallh amI evcl'), sheep so the last of 
fount! running on the commons 01' ways, without a shephel'd October, 
01' ImcllCr at any time fl'OJU the fiftcenth day of Mal'ell to 
the lu!)t of Oetobcl'. 

PI'ovided ncvel,theless, HI at it slmU be in the 1,0wer of allY 
10wn, ai their Mllual meeting in ~bl'eh, by a vote to gi·· 
liberty for sheep to go at IUl'ge the w hllie or any p:u't of t. 
time bct ween the sail11ifteclIth day of Mm'ell anti the fil'~ 
day 01' 1\lay; and in such case it shall be lawful for tho 
slleel' in Bueh town to 1;0 at I:wgc tlu.ring suell time as r,hall 
he so votcd; any thing in this or tile bcforc l'ecited act to the 
e{)ntl'ary notwithstanding • 

• 

• 

CIIAPTEI~ CCXLIII, 

, 
• 

A:' ACT FOR R£GUI • .\TI~G 'rilE CO~IM£:;CE~IE~T OF TilE YEAn, 

AND FOR CORH[CTIN'G TilE CALl:SDAIL NOW IN USE. 

'\rV HERE.IoS tile legal sUl'plItation of the yeal' of our Lord in 
that I':\l't of Gl'cat Britain called England, ~lecol'(ling to 
which the year beginneth 011 the twenty-fifth day of March, 

. hath been foulld by cXJledcnce to be attcnded with di rei's 
irwonvclliences, not ouly as it dificl'S ft'olll the usage of 
lIeighbouring nations, but also fl'om the Icgal methOlI of 
computntioll in ·that IIll.\'t or Gt'cat lh'itain called SI:otland, 
ami fl'om 1IU3 common usage thl'oughout the whole kingdom, 
and thereby f!'e1lllent mistakes m'e occasioned in the dates of 
deeds and other writings, alHl dislllltcs lU'ise tlwI'cfrom, and 
wllcrcas the enlclltlat' IlOW in use throughout all his majes
ty's lll'itish dominions, commonly called the Julian (mien
dar, huth been discOVC1'Ctl to be crl'oneous, by mcans whel'c
ot'tbe vernal or spl'ing equinox, whitlll, at the time of'the 
gcneral council of Nice. ill the year of our I.ord thl'ee hun
(h'cd and twcnty-five, happened on 01' about the twenty-first 
day of MI\I'ell, flOW Imppens on the ninill 01' tenth day ofthe 
same moutl.!, aud tbe said Cl'l'Ol' is still increasing, and if 

• , 

• 
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not l'emmlicIl, woulll, in pI'or.ess of timr, occasion tl'e ROVC
J'al equinoxes lind sOlstillcS to raI! lit VllI'Y dim'l'ont tinwtI in 
tho ch'il yea\' f,'om what thoy fill'IIIC1'h' did, w1iic,h might. ' 
tcnd to mislead jlCrSOlls ignorallt of tho f;~\hl alhll'lltioll, 1\1\11, 
lvhol'llas a motlloll or corl'eoting the ellll'ndlll'~ in Sllllh mllllne(' 
as that tho CI)uinoxes amI solstices lIlay I' OJ' tho 1'IItuI'O full 
ne(U'ly on tho same nominal days on whioh the salllo 11:1\1-
pcnNInt the time of tho saitl gillieI'll I council, hath bcon l'C
ceived :lnd established, :md is now gCllcl'aBy l'l'l\ctised by 
almost all othcl' nations ot' Em'olle, mltl whereas :it \will ho 
of genel'al eonvenicnce to llllll'e\mnts, and other tlel'Bons C01'
l'eSllOmling with other nations mltl eounh'ics. I\lId tend to 
prevent mistakes anll disputes ill 01' cuncerning the dutes at' 
letters and nceounts l it' tho like CUI'I'coHolI be l'cecivcll mill 
established in his majesty's dominions, may it thel'cfol'e 
plense yom' Inl\icsty, tlUlt it lIlay be enacted, , I 

SEC'!'. 1, AmI be it enacted by the ldng's most exeellcnt 
The old majesty, by aud wilh tho advice and eonsent, of the .lol·,b 
:it:~?;he spiritual and tempol'a) alld COllllllons, ill this prcsent }laJ'lia
ycar,notto ment assembled, mill by tho authority of tlw same, that in 
be mnde and tlll'oughout all his lIl:ijcsty's dominions alld eOlllltl'ieM in 
usc of nf. E~!'olle, Asin, Africa. aud America, belor',gillg 01' subject to 
tcr Dec. tl - f G tn" tl 'd t" }' 1751. Ie Cl'own 0 l'ea fltmn, Ie sm sUlJIllIta 101l~ aCllOl'1 Ill!; 

to wh~eh the yem' of Olll' LOl'd beginneth Oil the twenty-fifth 
, day of March, shall ilOt he made usc of fl'om and after tho 

last day of Dccerubcl') olle (]lOusallil seven IIlIllIh'ed :,1111 fifty
one; and that the jh'st day (it: ~;mmaI'Y, no,;t followin!; tho 
saill !ast day ot' DeeemuCl', shall be reckoned, taken, deem
ed, and aeeountell, to be the fil'st day of the year of OUl' 

LOl'd one thollsam] senm hUl1lh'cd amI fifty-two; and the 
first day of ;JanuI1I'Y, which shall happen next nftcI' the said 
first day of January onc thousand seven hundt'cil a\1ll Ii fly. 

Year te two, shall be J'CCliOIICIl, taken, deemed, allll accounted, to ue 
f~r~~:nfu~ the fil'st day of the year of OUl' }.ol'll one thollSand seven 
turc on 1 hundred and fift;y-thl'ce, antI so (Ill i'!'olll timc to time, tllll . 
January. first day of JanuaJ'~',jl\ CYCI'Y year whidl shaHhapllcll ill 

time to COllie, slJall he rcekolled, taken, dcemed and accoun
ted, to be the fil'st day (If tbe year; and that cal~h new ~'eal' 
shall accordingly commence, aud begin to be l'eclwm'il, 1'1'0111 . 

the first day or cVCI'y such month of .T:lI1ual'Y. next Iwccl,ll. 
iug the twentyjfifth day or :March on wllitlh, such YCU!' would, 
according to the prescnt SlII'IlUtation, 11l\Yll bl'gun 01' ('om- . 

The uays' mellced; aud that from and aricI' thc said' fil':lt day (If Janu
to be ~um. arv, on~ thousand sevell bundl'ed and lH'ty-two, c,hc'sevcrul 
bercd in days of each month shall go on .• alii} be I'CCkOllellllll.lll IlIIm
th<;snme bercd~ in the sam" ordCl', and the frast ot' EastCl', :mc1 other 
oruer, and 11 f' ' . 1 d' I 11 I •. ' I . the move. moven) e casts tUCl'COII (ellen IIII-;, s III )0 USCel',.-;lllIlC( Ile-
able fCllfll9 cording to tbe SUlile . method: as tIIC'Y now m'l', , llllm tbe 
to be. as- second oay oi' Sc!,tc,mlJcl', in thc sa it} yem' :mte . thousalu{ 
cc~\amcu, seven hundred and filly-two inclusive; alllllhat tho natul'll:l 
':~IV '::e, . day, nC;l:t ill\lncdiatcJy following the said second day 01' SI?'ll-

• 
" 

, 
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imul.Jol' 81m1l bo called, I'col,olled, anclulleollutetl, to he the IInlil2 
i'olll'lcenth dav 0(' SOllf.elll!JCI', omitting jOl' thut tillle '!lilly :;ePII, .17n 

1 ,J I' " I I ,.,' I I lIIe U5IVC, 1.he 0 oyon lIltel'mCl mto 1101l1lllU f ay~ 0 t III COIII\llOIl COl ell- :11111 the 
llllL', allll that tho tiCVlll'n! natm':,! days, which Hllull n,uow am} da)' follow. 
suocectlnext unCI' tho sahl !ouI'lcellth day of Septcmlll'l', ing to be 

I, 'i II lId I I, I l' accounled shull uO l'cSpCCtlVC y en CI, \'CO \.OIIC nnl nUllluOl'Cl 01'· 14. Sept 
'v~\I'l18 in llulIlel'ieal ol'l\el' i'I'olu tho said 1'01ll'iecuth day ot' olllillillg. 
SClltcml.Jel', ncc.ol'tiing to thc ol'lh~I' :1Il11 sIICl'.es!!ioll ot' days f?" thllt 
now lIscd in tlw Jll'C~cllt caIeml:!l" IIlId thnt all acts tIeedH ttnlC the, . 

, • " " mle rUled I· 
Wl'ttmgs, notes, and othOl' JIIstl'lllllCllts of \Vlmt lIat1ll'O hi' atl' J 1 no. 
Idnd SOCVe)', whothel' coc\eSillBli(!al 01' civil, }JIIl.JIic\, 01' pl'i- lIIinal clays, 
Tate, which shull be JllatIe, executed, 01' hi!;l\(:d, 111'011 0\' J\ II II'l'il. 

anel' thc said jil'st day of ,JlIUU:Il'Y' Oile thollsIInd seVe II hUII- il1g~:tltcl'l 
tIl'cd IlIIlI fifty-two, sllalll.tcal' dale accol'ding to tlit' bail\new Jail 1752, 
metholl 01' supputatioll; allli (hat th~ two lixed tm'lIIs or to be d~\e(l 

. H'! I' t"I' I )' h I'G 'll" acc"rdwg smnt I lU'y mit salll J.l .IC Ill!' , III t at part 0 l't'U. I'Jtam 10 the !lew 
cullctl England, mal the COU!,ts (If gl'ep.1. Hessions, in the coun- SI)lc, 
tics ]'ulatine ami in WalCH, ami abo the cOUI'ls of genel'al 11'1 ,I 

. 1 1 ' f I 1 II I arv anu qll!ll'tel' SCSSJOlI:l, n'lI geuc.m ~1~S~WIlS 0 t!e I'CI\CC, UIII a MiciJael. 
other cOllrts of whht natm'c 01' kind SUC,'CI', ",hethel' civil, mas lu'ms, 
cl'imimll 01' ccclesia'Jticnl, aIHI all meetillgs and a~scJIIlJlics, and all 
oj' UlI'V hodies lloliliek 01' (!Ol'pwute, cithe.' Illl' the clcNillll crJUI·ts, to 
f' • I' I, I .. I' 1 11' he lIcit! 011 o any o11cel'5 01' mellluCl'S t 101'('01, Ul' 01' :\IIy sue.1 0 ll~l'I'S the same 

entering upon the execution (Jf theil' t'cSI)CClin~ otnces, 01' n<lInlllal 
fol' any othel'lllll'llose whnboc\'cl', whil:h by :lIlV law. sla. <loys :lml 

I ' . I.' I' I: I IllIIes lhey 
tllte, e IUrtc!', custom 01' usage, WltuIU t liS ,1IIg( 0111 01' 1101\' al'l~ 
wit hin any olhel' thc liomillions 01' l~OUllh'il's su~icct 01' alit:r'lh~ 
belonging to tbe Cl'OWn ot' GI'eat Britain, m'e to be holt!· ~aill 2 
ell mill keIlt 011 any fixCIl 01' eel'tain day 01' any month, Ol' Sept, 

011 ally day dqlclluing \111011 the IJ('ginnillg', 01' ;lIIY ('\wtalu 
tlay ol' ~\Ily month, exccpt such courts a!: al'c usually holdcr. 

• 

01' I,:cpt with any fail,s 01' mUI'ls, s!mll~ ['I'OIll tillle ttl time Courts 
from amI at'tcl' the said second day of ~l'jltClllLtCI" bl.\ held lI'ilh 
holllcn mill kept UIIOII lll' according to the same re~llccl.iye fairs of 
nominal days and times, wllcl'coll 01' uccOI,tlilig to which the mart:r" 
SlllllO arc now to be bohlen, but which shalllJ~ eompuled ac- CC!'tc , \ 

cO"lliug to the said new mctliml 01' lIumbel'ing and I,t'ckonill!; 
the thlYH or tim e~llelHht'~ us niol'esail\, tlmt is to say, c1evell 
days SOOIlCl' t.han the l't~Slll'C.ti\'c days whct'eon the salllc ,\I'C 

now holden, and I,cpt; any law, statute, ellal'!!'!', ellstom Ol' 
usage to the contl'nl'Y thel'cot' in nny wise not wiLhs(:ulCling. 

AmI fol' the continuing anti 11I'CHI~I"'ilig the ('alclldal' 0\' 

1I1ethol1 of reckoning and cOIll}lllting the clays of the year ill 
the salllO 1'Cbull11' COUI'SC, ag lIl'UI' as may Ltc, ill all lillie;; 

• commg, 
S.c.o~r. 2. Be it further cilacicd hy the nulhol'ity lIi'ol'csnid, H"n. 

that the 8e\'el':\} yelll's of OUl' 1..01'11 one thousand ciO'ilt hUll- <1tc<lth 
:-, \'l'3I'S ex 

elrcd, one thousand nine IllllHh'ed, two thousand OIlC hlllldl'CIl, CCj,t ~\'cr~ 
two thoustllul two }lIIudl'cd, two thousand thl'Cll htlndl'l~d, 01' -lilt hUll. 

:llIy IIthcl' humh'cdth Y(':Ll'S of o Ill' ,Lol'd,whil'h shall happcn in .Ited, to be 
time to cOllll~,el:CelJt only crcry fourth hundt-cuth year 01' OUl' deemed 

, 
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commOll l.ol'd,wh(lrrof t,ho yeaI' of OUl' 1,01'1) two thousan!l shllll bo tim 
yellr~. . iil'st, shall 1I0t bo esteemed 01~ taken to flo bissoxtilu 01' lelll' 
CllllSlstllllj I 
of365 ye~u's, flllt aha I be ~,l\lwn to bo comlllon yeal'S, cOllsistingof 
days. tln'co lIullth'ed :Iud slxtv-livo daYH, umlno 11101'0; llud (hat tho , . 

yom's 01 0111' LUI'II two {hollsaml, two thollsund fOUl' hund l'cd, 
two 1hollslUJ(} oight !ul1uh'cd, and ovory Othol' fOUl'tll hUIl

Years dl'cilth yeal' of OUl' LOl'd, ii'olll tho said yetll' or 0111' L01't1 two 
which arc thollsl\ml inclusive, nnd ~\lso IIll of,het' yeat'S fir OUl' LOI'd, 
~~I~~t~~' \\'hich by tho pl'escnt sll{lilutntion m'o ostcclll(ld to be bisso",· 
bissextile tilo 01' leap YOIII'S, shall i'm' tho futlll'C, and in nil timcR to 
or leap come, bo esttlOmrd aud taken to be bissoxtilo 01' loal" Y01\1'9, 
;'i~~r~gcoOt consisting' of tlil'eohundl'ctl amI sixty-six duys, in tho samo 
366 dnys. sort and manner as is now usclI with l'cspcct to cvcl'y fOUl,tlt 

yom' of Olll' 1.0I'd. . 
,And wlim'cas, aC(l~l'ding to the rulo prefixed to tho buol;: 

Easter nnd of common pl'uym' Qf the ehUl'ell of Englund, Eastel' day is 
the ot'bl~ a1 ways tho fil'st SlIlIday aftcl' tho first full lIIo:m which Illlp
fu:~93.no~ pens. noxt at'hli' tho one and twenticth day of MIll'cll, mill 
to beob. if the full moon hal'pons upon a Sunday, 1!~astel' clay ill tlle 
served n~. Sunday IIftCl', which l'ulo was made in conformity to tIm de. 
terthcaald m'ee of'the said genoml council of Nice tOl' the cclcbl'ation 
;~c~~Sit~g of the said feast ot' Easter, and whel'cas tho method of 
to the tao computing tho full moons now usct! :n tho clIlll'ch of 1!.11!;
ble now land, and aecol'lHlIg to which tho table to find Eash~r fOl' 

r~:r;;~~~to evor, llrefixcd to tbe said book of common pl'ayN', is form
of common ed, is by pl'ocess of timc become considCl'ablyerl'onoo1l5, 
prayer, and wbol'oas a calendar, anll also cCI'fain, tables antI 1'ulos 

for the fixing the b'ue timo of tlle celebration ot' tho said 
feast of EastCl', and the fimHng tho times of'tho full moons 
on which tho same dcpcmlcth, so as tho sarno shall ugl'co as 
nearly as may 1m with the decl'ee "fthe saitl gellCl'al eonn
cil, ami nlso with tho pl'aotice of foreign cOiJutl'ies, have 
be_cn prcparcd, and aI'e h~rcullto nllllexcd, , 

SECT. 3. 11e it thel'erOl'c further enacted fly the authority 
And till., aforcsaid, that the Ba:~ feast of Eastcl', 01' any 01' the mo\'c-· 
said tllble ablo feasts thereon depending. shall fl'om :lOd aft'.)l' the said 
h~~nC~itbe second day of September be no 10ngcI' I;;cpt or obsel'\'ed in 
golden • tbat part of Great Bdtain caJlelI Engll1ll1J, 01' in any other 
nnmbersto the dominions 01' countrie9 stlbjcet or belonging to the Cl'own 
be left out, of Gl'cat Britain, accOl'diug to the said mctllotl of SlIpputu
~~~ t~:. tion now used, 01' the said table "refixed to ' thcsait}· book or 
Icndal". common prayer; and that the said tablc and also the eol~rnn 
tables and of golden numbcl's, as they arc now lll'elixed to tho l'C'~}Jcc
l'ulefjB, tOd~ne th'e days of tho month in tho said calendar. shall be left out 
pre xe I, II fi' l' , f I ' 1 I. k ' . the room 111 a UtUl'O CI ItlOn9 0 t lC sail uOO· O[ common 11l'ayCl', 
thereof: and that the said ncw calendar, tablcl! and l'ules hereunto 

annexed sha1l be prefixed to all such futUl'o editions of tho 
said book, in tho room amI stead thereof; and that fl'om lind 
after tho !mic1 second da.y or Scptembel', all ~l11tl. every tho 

The feasts fixet} ftlllst days, holy davs and fast days, wllieh m'o now 
and fllstB, kcpt and observed by the ·church of England, anll also tho 

, 

, 
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flf.)vcl'al 8010mn onY9 of tlmJlI.sgivint; nOli of tasling amI h'l- tcc, of tho 
llliliul.ion, which by vi!'tuoot' any aot ot' llUl'liamcllt now ill chnrbh lo 
Iloing 1\1'0 f,'oln ti;1l0 to tillle to lie (;.ept 1" (I Ob901'\'0I1, slmll ~d ~ftscc:v. 
be l;;c(lt lIud ohHel'l'ccl 011 tho rcspllfllivo (("is mUl'kCll rOl'. tho thcsilid 2d 
celobl'alion 01' tho sarno in tho Baid new calendar, that is to Se(1t, Ilr.· 
fiay, on the sarno 1'(lS(lcctivo nominal days on which tho sarno c;l1'ding lo 

m'~ now k(lpt al1llohMcl,.,ed, but which, accOI'ding to the alto- ~~Ic~d:r, 
l'Iltioll by this act intol\llcLl to ho mlule as aforesaid, will hall-
lIon cloven clays sooncr than tho same now do; and that tho 
suid fcast ot' East.01', allli all othOl' moveable feasts thOl'COIl 
depending, shall I'l'om timc to tilllo be obscl'VClI and eelcbrat-
ell according to the said new ealcml~tl', tables and rules bel'c-
Ullto anllllxed, 5'1 that (llll't or Gl'Clht Bl'hain called Englund, 
mlll in nil tho dominions and eounh'jcs aforesaid, whcl'ein 
the litUl'gy of tho ehlll'eh or England now is or Ilfll'eaftel.' 
shall bo uscII; aUlI that the two moveable terms of EasteI' 
and'rrinity, and ",Ii COtll'ts of what nature 01' kinll soever., 
nnd aU mcetings alill assemblies of any bodies politick. 0[' 

corporate, and ull nuU'kcts, fairs, and marts and courts 
thereunto helonging. which by Ilny law, statute, ehal'ter. 
CI13tom 01' uSllge, m'c appointe 11, used 01' accllstomell to lIo 
holden amll,ci1t at any 1II0V(~:\blll time or times dcpending 
ullOn the time of Eastel', 01' any other suoh moveable feast 
as afoi'esaid, shall from time to time, fl'om und aftCl' tho 
saill second day ot' September, lie holden and kept on such 
days and times whet'con t.he samll shall rcspeotively happen 
01' fuJI, aecorlling to the Imllpening or falling of the said 
fcast of Easter, 01' suoh othel' 1II0vellhlc feasts as aforesaiu, 
to be computcd a('cording to the said llew calendar, tables and 
rules. 

SECT • . 1,. Alill he it further enacted by tho authority afore- f 
said, that the sevcral meeting's 01' the court of session, and ~~~.r;~ ~nd 
tCl'ms fh:l'el for the court of exchequer ;i: ,",eotland, the Alll'il e~cl:eq~cr 
meeting ot' the govcrnol', lmililfs alill commonalty oftllc eOIll- in Scot· 
llallY or consel'Vatol's If/' the gt'ent level of the fens, ancI the land, amI 
holding uncIl;.ceping of alllu:u'\;ets~ fairs and mal'ts,whethcr ~~::~d 
fOl' tho sale of goods ot' cattle, 01' fm' the hit'ing Orsel'vants, 01' marts, 10 

fOl' any otbel' pUl'IJOse~ which are cithcl' fixed to certain no- be held 
minal days of the 1lI0nt.h, 01' depending upon the beginning' upon lhe

t . d f I 1 II ,. I same nn u· 
01' nny cel'tam ay 0 any mont I, ane a conrts men ent 01' ral days 
belonging to, or usually holden or kept with any such tait's they 
01' mat'ts, fixed to such cOl'tain times as aforesaid, shall not, hhoul~ 
from anll uftel' the said second day or SeptcRlbel', be conti- h~~fene~~ 
llucll upon Ol' aceol'dillg to the nominal days of tbe month, if this net' 
01' Ule t.imo of the beginning of any month, to bo computed harl not 

according to tho sui,1 new cnlcnllul', hut that fl'om and after beed 
the saill second day of Septemlml' the said oourts of sp.ssion Ina e, 

amI exchcIluel'~ tho said AIll'il meeting. and all sllch mal'-
I~et.s, ii\i!'s and marts as afuresaid, and aU courts ineiclcllt Ol' 

blllo,. ~ing thel'eto, shall lie holden aUlI kept upon 01' aeeol'tl-
illg to the same natut'al days, upon or according to which 

• 

• 

• 

• 
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, 

• 

tho same shoultl have been so l~Cllt. 01' holthm, in case Uli~ 
act hud not. liUll!l mmll', that. 1!:l to say, clovcn dayH ll\tlll' than 
tlill Sllllle ,,,ouitl ImvlJ h\\}llllllU~ll aoeo1'llill!; to tho lIolllilll\\ 
days or tho !mill lIew slIlIl'utation or tillie, by wltieh tim 
comUlCIlcellwut (It' end. mOllth, allli (he nominal days thel'o" 
ot; IU'O antillillatcll 01' lll'ollght rOi'will'd by thc HImel' ol' ole
"llll days, allY thillj.; in this "lIt cOlltuiUCll to tho ~ontl':\l'y 
the1'eo1' ill lilly wiscllotw.ithstnnllillg. 

AIIII whcl'eas, nccol'ding to (liVC1'S customs, p,'csol'iIlt.ions 
nnd u!:luges, ill cm'tain llluccs within this kingdom, mll'tuin 
lands mul gl'olmds m'c, 011 IIal'ticulal' nominal days mill timos 
in tho yeal', to bo opcned fot' commoIl 01' 11:\8tU1'e, urllloUlel' 
1IUl'post'S, \\11l\ at other timcs the owncl'S I\UlI oecuIlicl'S 01' 
stich lauds allli gl'()ulllis lll\\,c n 1'ight to incloso 01' shut up 
the same, fOl' their own lll'h'ate lISO. mll1 thcI'e is, in muny 
othc1' instances, a temporary anll distinct 11I'oJ,lcrty amll'iglst 
vcstell ill ditfcl'cnt IHWSOIlS, in allll to lIlany such lanlls a\llt 
gl'oullds, a(;col'ding to cOI'tain 1I01l1i11a\ dnys mill times in Hie 
yeUt', antI whereas the antieillatjng 01' l)l'ingin~ forwurll Hu, 
said nominal dnys mul times hy the space of clevcn days, 
according to the said new lllctholl 01' slIl'lllltation, might be 
attended with many inconvenicnccs, 

SI;C'l'. 5. Be it thcrefore- fm'thcr declared, providCll and 
enacted hy the authority aforesaid, that nothing jn this net 
e(lntaincll shall extend, Ill' he construed to extend, to neeele~ 
l'atc or anticipate the uays Oi' times fOl' the o1'e11illg, inclosing 
01' shutting UII any such lauds 01' grounds as'afol'csnitl; or the 

'fhe \lalu. da]s or times on which \\Ily such temporary 01' distiIHlt pro
~~Idd~~~es 11el'ty 01' right in 01' to uny such lands or !;roullIls as aforc-
for the said is to commence, but that all such JamIs and gt'ounus !1.S 
ope~ing nl'oresuitl shall, from amI artcI' Hie snitl second dny of Scp-
~nd mdos. tcmbel', be, fmm time to time, I'cslicctivcly opcncd,inclosCll 
109-oreom. I . I' 1 d' t- t 'I mons of 01' S lUt Uil~ anu sue ~ 'LcmllO\'UI'Y ant IS me prollerLY am 
pasture, l'igllt in amI to such lands and g\'ounus as- al'ol'e~aid sltall 
not n!tcred commcnce and hcgi11 ullon the same ,natural days and timcs 
by thiS act, 011 which the same should have been so l'e!.'pec(ively opened, 

Thc natu
Tal days 
:mtl times 
of pay. 
ment of 

indnsed or shut up, 01' would hayc commcnced Ol' bcguu. !il 
case this act had not been made, that is to say, clever: days 
late\' than the samc would have happcncd, accordin~: to the 
said new account and snplmtation of time, 80 to begin lin the 
said fourteenth day of Selltcmbcr as aforesaid. ' 

,SECT. 6. Provide!l also, 3ud it is llCl'cby further declarcd 
and enacted, that nothing in this pl'escnt act contuincd shall 
cxtmlll, or bc constl'lIed to extend, to accclcI'ate 01\ ,an,tieipate 
the time 01' payment oi' any I'cnt 01' rents, annuity 01,' mmui. 
tillS 0\' sum or slims of moncy wliatsoevCl', which ~~tall beeome. 

TCI,lt.S, nn· Jlayable by "irtue 01' in consequence of any custom, usage, 
IlUltICS, lease. deell, writin"', bond, note, contract 01' oUier a"'l'ecmcnt 
Eumsof DOl whatsoe,vel', now suusistinb

r-. 01' which shall be made, sj"'ncl • money, or 0 
interest. scaled 01' cntcl'cdintG1 at any time be1'ol'e the sahl t'O\l\'tocnth 

• , 
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day of SllptClIIlIllI', 01' whillh t;hall hllllnmll lmyablo by via'ttlC 
01' ILII nllt o:\' Hots of IHU'lin lIIont, now in lill'ce,OI' whi(lh shall 
Ill' nmlio hl1fUl'C thll sail\ Ihlll,tellnlh day Ill' SClItmuhel', 01' 
tho tillle 01' doill!; lilly Il\l\lh~I' 01' t hin~~, clh'cotcl\ 01' l'l~I\"h'cd 
by ally snell nllt 01' IIct!; Ill' plIl'lia.ment til ho dune in l'e alion 
thl!l'etll, Ill' til lllleclemtll the paymcnt ol~ Ill' inlll'I:<\~O the 
intcrest IIf any slIeh Hum or lIlonllY which shall hceollle 
llllyahle us aflh'cHaid, Ill' til Hcut'lel'ate the (j me Ill' the deli- Or of the 
VCl'y or any l;llullg, lllmttds, WaI'lIS, IIW1'ehatllli~cOl' »thCl' dcli,cry of 
things whatsllI'Y(II', 01' the lime Ill' tho NlIlllllClwcmllnt, l'XJli- gooud, 
ratillll 01' l\etcl'lIIitmlilin 01' allY lease, ol'llllllliso Ill' any lauds, 
'ollollllmtH 01' \ltll'llllitIlIl\C:lIs, Ill' oi' any olhcl' contract 01' 
agl'lllllrlent wlmtsooVCl', Ul' III' thc aeccjlting, HUl'I'CIIl)cl'ing III' 
tlclivcl'illg IH' tho POSSllSbiou 01' any slIt'h lands, tonemellb 01' 
hCI'etlitltmcnts, in' the cOUllllencement, cXl'iI'utioll 01' \ldcI'- Com. 

• • • • l". mence-
UlIlIl\llOll of allY tlnlllllty 01' \'l'lIt, 11\' of allY gl'Hnt 101' any ment or 
tC1'1ll or years, 01' what natUl'll 01' kind socver, by vil'lue 01' eXI . 'Ilioll 

in consequencc of allY slIch th~\.'II, ,';t'iling, COI1t\'at'.t 01' of le"sc~1 
agroemcnt, Ol' the time of attainill:; tlw ugc of OIlC allli &~, 
twenty YCIll'S, 01' allY other lIf,;e requisite by all~' law, custom, Or of M
IJ1' usap;~, deed, will 01' wl'it.ing whatsoenl1', luI' the doin3' any laillinl? Ihe 
act, Ol' 1'0\' any otllCl' lllll'pose wlmtsocvcl', hy any llel'son (lli age 0121 
llCl'SOIlS now hom,ol' who ~hall be 11101'11 hl~rol'e the said fblll'- ye:l.rs, ~c. 

I I, S I I' r I " I\ot altered t.ecni.h (ay 0 ,el'tclll WI', or (Ie lIllIC 0 t Ie CX(lll'atlOll 01' by this act, 
determination (If allY appl'cnlieeshil' 01' othCl' sCI'vicc, by 
vii,tue ot' any intlcntll\'e, 01' of any :\I'tic1l~S under seal, 01' by 
l'cason of any simille conlmct ot' ILh'ing whatsocYl'I', hut that 
uU and C\'CI'Y such rent mill l'Cl1tS,- :ulIluity anll annuities, 
Bum \llltl sums 111' tIll/ney. and the intercst thCI't:of, shall l'C-
main amI continue (0 he due Rom! lJUyablc, anti the delh'el'Y 
of snch gOllds Ill)d chattels, \Va res and, mc\,clJ<\llllize. shall 
'be made, mul the said leases aUlI t\cluises IIf all sneh lands, 
tenements and hei'ctlitamcnts, \\nll the sa;d eontl'aets al:d 

, 

agl'ccmcnts shall Ilo IleeUlOlI to COlllment'C, eXl1ire and dc
tennine, amI the said lands, tenements and hcrelHtanumts 
shaH bl' aC(leptcd, s\II'l'cndcl'cd am! delivered up, anll the 
said rcnts amI annuities, and 1;I'allts for any tcrm of years .• 
shall commcnce,. cease anti t\etCl'mine lit and upon the same 

'respective natural days ami timcs, as the same should and 
ought to have beeu Imyabltl 01' made, 01' would ita.'-c Impllcn
cd, in ease this act hatl nllt becn made; allll that no l'ul'the1' 
01' other sum .,hali be llaid 01' lmyable for the intel'cst 01' any 
sum of money whatsollvel', than such intel'est shall amount 
unto l'ot' the true uumhCl' ot' natur-al (lays for which the 
il\'ineipal sum beadng such intcrest shall continuo due and 
llUlluid ; aud that 110 llc~'son 01' persons wllatsoc,'er shall Ilc 
deNllcd 01' taken to have attained the said age of one al\l~ 
twenty years, 0\' any othel' such lIge as at'OI'esaid, 01' to hf've 
comilleted the time ot' allY such service as al'orcsaid, nntil 
the 'full numbel' 01' years and days slmll be el:lllscd Oil whic!I 

7~ . 
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Bueb llcl'son or llCt'sOiIS l'ospeilUveIy would llaYo al (aiuml sIlOh:, 
ngo, 01' woultl bavo eomplcted the time 01' Sllch sCI'ville. as 
nto1'~8I\ill, ill easo ~bis act had not bellll .umdo;, any thing 
110l'em befol'o cOlltroned to tho contrary tbOl'cof III any wiG\) 
notwithstanding. " 

• , 

, . 
, I . , 

, . , . ' 
, 

CHAP'l'ER CCXLIV. , 

• • , , 
, 

• , 

, 

/}l:!J ACT '1'0 ENADLE AND EMPOWER TilE INllAnITANTS or ' 
, 

NEW PLANTATIONS "WITHIN 1'1115 PROVINCE ~:NJOIN},;\) 
, , 

AND SUDJECT~D DY LA'~; OR TllAT Z,IAY llEREA~'T.~R'IIl'. 

ENJ.OINED AND SUDJECTED TO PAY PROVINCE : AND 
, • . 

COUNTY TAXI1.S, '1'0, ASSESS, LEVY AND COLLECT THB 

SA~tE. , 
, 

W 1iEREAS tbero m'c SUUdl'Y now plantations within this 
province, by law cf\joiucd to pay provinco ~md county taxes, 
that arc not o1\lIIOWCl'Ctl to t:Jhooso tho 1)1'01;01' oflieCl'g to as-
sess, levy amI collect (he said taxes, .' , . 

F I Id SECT. 1. Uc it enaele!} by tIle lieutcnant, govel'lIo1',eoun. 
rcc 10. il d If" h "lId' , f ers of new e an lonse 0 representatives, t at the iI'ce 10 CI'S ~ 

plantations evel'Y, ,snell now 111antntioll bo and 'm'o 11crcby cnlilowered 
to h:lyc n. and rcquiI'ed 'to asscmble together on tho first Monday of ' 
~~c~~f 111 August next, at the u511al places fo\' holding theil', Jlllblick 
JleJ t? , meetings, amI being so asscmbled. shall choose n modcmtol' 
elloose of· anll clCl'k for said meeting, whieb clc\'k shall bo, iinllledi. 
iicers. utely SWOl'n truly to enter and I'CIlOl'd aU snch votes as shall 

Inhabi. 
(Qntsof 
new plan
tations to 

• meet In 

1m pa!!~cd at sai(l1n!!etillg. by IL justicc or the peace if any 
be present, othel'wise hy the moderatol' of saill meeting. and 
l'ltall tllOn proceed to chooso tlll'eo asscssol'S to maliC a min. 
ation of' estates and filcultics of 11Cl'sons ill such 1)l;lOta( ions, 
agl'eeable tQ law, and to assess such lll'o\·jnco nud county 
taxcs as arc 01' sllaB bo set 011 the inhahitants 01' snch· new 
l)lantation, to be paiu this 01' any farmel' ycm', as also a coI
leetol' to levy and collect tbe same, which, nssessors antI 
colleetol's shall be sWOI'n to the faithful discharge 01' tho' 
duty of their rcspectivc officcs hefol'c a justico of t1uqHlIWO 
for the county within whicn such ncw plantation, lies, it' 
pl'csent~ otherwise by tho c1c,rl~ for said meeting. 

SECT. 2, And be it f'ut1.hct, enactcd, that (lie. inha1.Jif.ani!\ . 
, ' , 

of tho abovcsaid plantations, qualified 1\5 by la \V is I'N11lil'c11 
01' voters in town affairs, al'e het'elly cUlpowel'/.!d allll, enJoin
ed, rlOmetime ill the month of MaI'eh mmunlly, to usscmhlc 
tog';Jtllcl', upon due notice given fly t1Il.!. COIlCCflll' 0\' collCCtol'lI 

" 



, 

, 
• 
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then ill oflice, pursuant to wal'l'anl umlm~ the hands of the l\lareil \ln~ 
(lSSeSSOI'S, 01' the majol' lllll't or them, who shaH havo been nUlIlIr, 
laat chosml, and wlio at'e hel'eby empowel'ed and re1lllit'cd 
to ,issuo IIll(Ih wat'rant at slloh tilIIo lind placo as, shall bl: by 
saitl as~eMSOl'S allpointcd, and ahall thon and there ohooso a 
clerk 1'01' saitl mooting, who shall be sworn ill mannCl' lIS is 
bolOi'll (I1'cscribCll fill' the sWoat'ing tho clerk 1'01' the liI'st 
llleeting, ami th!'co assossol'S a\lll ouo 01' inol'e eollcetol'!; to 
assoss andlovy suoh JIl'ovincc and county taxes on said inha-
bitants as t.hey shaH from time to lime bo enjoined by law 
to lmy; mill Muicl asseSSOl'S al1\l eolll~ators, as well those Duly of 
that shall he CllU~(m on the said fit'st :M:ont!ay of August as nss,cssor9 
tho!>c who shaH by vil'tlle of this act be hm'eafter annually nnu collec. 
chosen ill said nllW plantations, shall be liable to all such ~~~~~f 
ll~naltics, in case they 01' any of them shall I'cfuse ~o be ' 
6WOI'n and serve ill said officcs, Ol' in case of nny default 
thel'cin, as the a~SCS!HIl'S of lll'ovillee amI county taxcs 'fOl' 
towns :11'0 by law liahle, 01' lIlay be snqjccted to; and said 
assessors :\1'0 herchy empowel'ed and I'elluircd to mako out 
such warrants, llIutatis mutandis, as asscssors of county 
taxes 101' towns m'c by law ctn[lowel'cd to make out, and to 
dit'cct the same to said collcetol' 01' collcctol's; and the said 
colleetol' 01' cO\lcctOl'!j m'e hereby em(lo'iverell to levy, collect 
amI enforce the paymcnt o1'l1n the aforesaid taxes in all such 
ways nnd by :tU snch means as constablcs and collcetol's of 
province aUlI COllllty taxes are by law cmpowcrcd to do of 
the inhabitants ot'the towns within this llrovillce. 

And the clcrk at ~aid allllualll.eetillg shall, immcdiatcly on ' 
the election ofsaitl asscssOI'S and collectors, make and give out Duty of 
to the collect01' 01' CQlIcc(ors fOI' thc thcn last precedin .. ycar tbe clerks, 
a Jist of the tmllles or those pCl'sons who shall be ehos~n as-
sessors ami collectors at said mecting for t!IC ensuing year, 
which collector 01' eollcctors shall i01'tliwith thereupon sum-
mon each of said 1155eSSOI'S and collectors fOl' the then ensu-
ing YCIlI' to nppcar I1t a eCI,t;lin time allli pillee, within the 
sJlacll of so\'en days fl'om the time 01' theil' election, before 
a justictl or the peace, it' any dwcll in such new plantation, 
01' otlIN'wise be1'ore the e1e1'k choson at saill meeting, to 
take the oath, mutatis Illutandis, which assessors and colIee-
to\'~ of llUhlick tuxcs fOl' towns al'C by law enjoined to take, 
which outh said elerk in such ease is hereby C11l110wcrct\. to 
ad \IIi \I islct'. 

Ami to the intent that the inhabitants of said new planta
tiolls mlly h;wo due 1l0til~C nud wUl'ni!J~ given tlwm of the 
meeting. which th!'~' :wo hdill'1! in this nct elllpowcred amI 
I'c'lllit'cd to hold on the lirst l\[ont!ay of Allgust next, mIt! 01' 
the cnds 1l1ll1\IlIl'\lORCS thel'col~ 

8:·;c'l', S, 1111 it {~lIactl'd. that each clel'k of the COlIl't or 
I!,cllcl'al scssion~ or the llCl\Cll tOI' the scl'el'al countics within 
i hi;; pl'ovince, whl'l'cin :IIlY 0 l'the a lOl'csaill new plantations lie" 
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Clerk of slmU, in some cOll\'eniont time bcfol'O tho saltl fil'st Monllny 
the pence of August ncxt. make IUlII enuse to be delivOl'cd u wtu:rl\llt ' 
in the under his llllnd~ db'cctct! to ,!lome lll'ineilml inlmbitaut ill (meh 
COUt,~IY Ito ot' saill now, lhmtntimls \vithin theh" respective countics, 
no '1' t \e .' f.. '.. 
August said meetings, umlrcqnil'ing sneh illhabit:mts to notify nU the 
nCl(t.inhubitants of snid new lllalltntiolls; quali1icll as in this act is 

, 

provitlcd~ of saill meeting, and the time, )llace Rnd pUl'llllseS 
, thereof, tlll'eo days at least before tho time' set in ihis nct 
for holding the same,whieh Wal'rant th", inhabitant, t,owhom 
said warrant shall, be direotCll, is IUll'cby cnjoincll and: ,1'0-
quit'cd to execute and make .'cturn of UlldCi' bis hand into 
suid meeting, Ullth~I' the llenail.y or f01'ty shillings, to be I'C
covere(t by complaint., inl'ormation 01' lliltion of debt bcfore 
any of' bis majesty's .ill!itiees 01' tho peace fOl' 'the county 
whercit) sa~d, inh~bitunt making tlei'ault In the prcmises shall 
dwell, said forts shillingll to be 1'01' the usc amI bcnefit. of 
the 1'crS011 or pcrsolis Who shall inform 0\' Slle for the snme • 

, 
! 

, 

• 
• 

CIIAP'l'ER CCXI, V, 

• 

AN ACT IN :nlllTUER ADDl'l'lON TO TilE AC'l', INTlTLED AN 

'ACT FOIL REVIEW IN CIVIL CAUSES, 
, 

. , 

W IlEREAB the' defendant ill allY persof, al action may, by 
fOl'ce ortlle act, madc in addition to the aet, intitJel\ un act 
for reviow in eiviJ cnuses, have execution of thc,judgmcnt of 
the superiour court of judicature, COUl't of' assize anl1 gene
ral Ilclivery, given on the trial ot' the appcal, stayed six 
months in some counties, and a yeal' ill othel's, only by ~iv-
ing bond with security approved of by that COUl't at the tunc 
of entering suebjudgmcnt, conditioned to lll'oseeute ~\ writ of 
l'm'lew of such action ,with elrcct at tho next sIII1Cl'iOUl' eOllrt 
of judicatUl'c~ court of assize anll general gaol dcHYcry,to 
be hoIllcD in and for the county whcl'c such judgment i" 
given, and to anSWC1' alld pay theol'iginal plaintiff double 
interest t01' ~lle debt J'ccovci'cd, and douhlo ndditional costs 
in case the jUlIgmcnt b" atIh'mcd, although the e"tilte ut
tached by fored of the ol'iginal writ is not tlierebv held 01' 
8u1dectcll to satist;y the pJaintitr's demand for 'II- Jl'O tlmn 
thil,ty day" ai'tcr the judgment given on, tbe appeal, antI in 
Hll cases wherc bilil is given to the action, the sm'ctics cannot 
\m MUlpcllcd either to satisly the judgment 01' dclivci' Ill' 
the l1l'incipul, 

, 

, 
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Whcl.'cforc, fur l)l'ovcntint; crcditol'lI beil'lg defrauded of 
theil' .lUBt dubts by executions being so staY(J(}, 

De it enaotcd by tho lieutenant govel'nol', council and 
; hOllse ofropl'cseututivcs, thnt execution of tho judgment Bond to be 

of tho l;uI,el'ioUl' cout't of judicaluI'e, court of assizu and giVCR for 
gellel'al gaol dulh'ery, given on tho {l'ia} of the appeal in prosecut. 
nllY suit .• shall not be stayed, nnlcs!! tlltl Ol'iginal dcfeUllant, ~~~\::. 
his cxeeutOl's 01' mlminigtrators give bond at the time of where cx. 
elltel'ing slwh judgment to the lllll'ty 01' pln'ties tllat ob- cculion .is 
iaillCl1 the same, with sullicicnt sUI'cties, to be a[llll'oved of dtaY~f I~ • 

by the COUl't, in double the sums recovered, to review the s~~ r~~;_c 
uelion at tho next sUll(wioul' eOUl't of judicature, court of vcreu and 
assize :lnd geuC\'al gaol clelivCl'Y to be. holdeu ill amI fOl' coats, 
that COUllf.y, al1l1 to Imy to the IHII'ty 01' p:ll,tics that obtain-
ed the judgment, UpOIl the trial of tIte al)peal, the sum so 
l'ceOVCI'l'd, with intercst thol'efol', after the l'ate of twelve pel' 
cent. l,cl :lnnUI11~ UlIII douhle HIe costs arising on such l'e-
view, jf the judgment be not thCl'eOIl reversed, in whole or 
in part, 01' othcl'wise satisfied, and it' I'cvel'sed in p:u't only, 
then to lilly him 01' them that obtained the judgment on the 
tl'i1l1 of the appeal what l'cmai1l9 due hy force thercof, and is 
not I'evel'sed by the Judglllent of' said COUl't givcn on such 
l'cview 01' otlwrWiM) satislil~d, togethcl' with intel'est thel'e-
fOl' uncI' I he l'atc oj' six llCl' cent. llCI' annum, p . 

!'I'oyi«kll always, t.hat nothing in this nct shall extend to romo. 

any suit all'eady cOllllllcnced, whel'ein upon the mcau pl'oce~s . 
hail was sh'en 01' estate attached. 

7 7 

CHAPTER cm ... "L VI. 

AN ACT FOR TilE DETTER REGULATION OF THE COURSE 
• 

OF JUDICIAL l'ROCEED1NGS, 

W UEllEMI, hy an act made ami passcl} in the second yo.'l~' 
of the I'eign ot' qucen Anne, it is provided, that "all pI \is 
in bal' or uLmtcmcut shall be made OI'iginalIy in the infcl'iolll' 
cOUl'1s, in suits thCI'O hrotlsht, and that w hcn a ,nit sllalI by 
judg'lIcnt of court he bai'red or nbated, and the plaintiff 01' 
dcmandant appcals fl'om such judgment to the supcriour 
COUl't 01' .Judicatul'e, if upon hcm'iug the appca], the supcl'i
our COIll'I, notwithstanding the [lleas in bar 01' abatement. 
UlUudge the WI'it to be good :lnd wcll bl'ouSht, they shall. 
rcverse tho Judgment of tho inferiour court, and award to 
the nPl,cllant. his full costs ot' both courts, aIllI the next 
session of the infcl'io\ll' COUl't hoWen fOl' the same cOllntv 

• 



" 
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• 

shall pl'oceCll to trial of tho mel'its of the cnURO lIllon tho 
same writ without any (lelay, a now cntJ·y th(11'00\' beiDg 
mado, and that tbe l:Iame l'ule ami method of \ll'ocectlin!; be 
ohserve(1 io appcals, to bc made f"om thejmlgmont in bl\~'i Oi' 

abaiement given by any jUl:ltiec ot' the peace, to the iuthilJlir 
COU1'! of eowmon \lleus," ill which COUl'se of Jll'oceedillgs 
suits arc not only 1'l'cquelltly utll'eusonably delayed, but tho 
pal,tics arc thel'cio put to 1ll1edless eXllcnso, , '\ " 

'ro the end thcrelol'C that justico maymol'o speedily and' 
with- less cXllcnse be dOIlC, " .' " 

Upo!' reo Bo it enacted by tho lieutenant govllrnor" council ,nm! 
vcrslOg' house of representatives, thai whcn the supet'lOut' court'of 
1~d:ff,~t~t judicatUl'e, eOllrt of assize uml general' gaol delivC\'y sbnll 
mcnt of reverse a judgment given by any llltbrioul' court of comm0!1' , 
writs, the pleas for abatingn ,nit, and when any inli.ll'iour COUl't of 
C~~~~!d to common picas shrill rever so a like judgment given, by a 
iry the jnstice of the lIenee, tho l'cspeetive eoul'ts that revel'SO the' 
calise on judgment s11a1l procec(l to b'Y the cause, give judgment 
the merits. therein, and aWal'd execution t1101'OOIl. • ' 

" 

\ 
• 

, 
, 

-' , .. 
• 

mL\.PTER CCXL VII. 
, 

, 

, ' 

• 

, 

AN ACT IN Fun'I'IIER ADDI'flON '1'0 'l'UE ACT 1'01l Ll~IlT'\'l'ION 

OF ACTIONS ANll Fon AVOlTlING SU1TS AT LAW WIlEUE TilE 
, 

~(,\TTER 15 OF LONG STANDIlIOG, 

• 

,y lIEREAS in a latc law of this 1I1'o"inco, intitlcd "an act 
in addition to and fOl' explanation of an aet, intitlcd 1\11 act 
1'01' limitation of actions i\lltl avoiding suits at law where the 
mattcr is of long standing," made anll pussed in the twenty-' 
second year of !lhl lll'esent ml\josiy's l'cigll~ the tilllO limited 
fOl' commencing of all neHans of account, and Ullon the ea~(!, 
excepting as elCl'cht is exeeptcII, will cxph'ciu Scptembel' 
next, and wh~_;'oas the dilfiellities m'isen by the exchange 
or the mcllhm. ,[If b,atb ill this pl'ovinee, and the prcvaleney 
or the small pox iu Boston, und sundl',v otliel' towns ill this 
govel'nment. relldcl' it almost il1lpmctic\\~le. to hav~ snch 
~lCCOUlltS alltI actions of the case scttlelt Wlthm tltc' (,me by 
said act limitcd {i)\' thut PIIl'llose, , 

Be it (hel'cfOI'e enacted by tho lieutenant gonJl'llof', eOlm:" 
cil allli house of I·elll'escnl.atives. that the time i'OI' com
IIIcllcinr; or actions or accounts anti or {i1e casc, hy said !\ct 
limited as alol'esaitl, be nrul the oame js hCl'CUY cxt.cndl)ll to 

• 

, 
, 

• 



• 
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tho first dBY of Soptembor, whioh will be ill tllO yeal' of" our 
J ... ol'd, one thouSllud seven IIUDlh'ed amI fifty-fom' ; lIud nil 
Imit hOI'eaftor to be brought in slI(lh cases aball be barred, if 
commenocd bl,lfol'C the oXlliration of saill tel"m • 

• 

, 
, CHAPTER CCXLVIU. 

c\~ ACT IN AJ)DITION TO AN ACT FOR THE 1>IORE IIPEEDY 

EX'l'INGUlSIU1EN'l' OS 1
'
111£ AND pn~:SERVING- GOODS ENDJlN

G-EIIED DY 1'1', 

. 

,tV HEREAS ill and'by all act made and pa£-,cd in the eigh
teenth yeal' of his pl'esent majesty's reign, inti tIed u an act 
for tho JUoi'e specuv extinguishment of lire and IL'eserving 
goods endangered by it," it is enacted tbat the several towns 
within this province In:lY, H' they sec fit, nt theil' mmivcr
s:\l'y meeting in M' reh anuunlIy, nppoint a suitable nnmber 
ot' persons, not exeet!!!ing ten, who ,shall be de!lominatcil fil'c
,Yards, whose pal'ticlIlm' business shall be to take (:are amI 
govcl'n at iit'es wbich from time to timo DIay break out, as 
in and by said act they arc directed and empowered to do, 
amI ",lam'cas by e"-'Pc)'icnce thc firewal'ds who have becn an-
nually chosen by the town of Boston ha,'c been fouml to be of 
l;l'cat. \Ise nut! sen'ice to the said town at timcs of fil'es, and 
it is :\llilrehellded it would gl'eatly sel've thc said to,,'n if 
theil' numbel's wel'e inel'cased, 

, 

Be it therefore enacted by the lieutenant governor, coun- . 
cii nnd house of relll'escntath'cs, that it shall amI may be Bro\~I'1I of 

• • os on 
lawful lor the tOWII of Boston, WllO at pl'esent h:n'e tcn fire- empower. 
'VaI·tls, at :my {own mceting warncd fol' tlmt purpose, to eleot ed to 
and appoint t\\'o morc mect Ilel'SOnS as fh'ewal'ds, w bo shall choo

l 
sc 

• I t m t'll tl" . . 1\[ It t we \'C sel've JII ,t lU, 0 ICC I ICll' anlllVCl'Sm'y mcetmg III . are firewards, 
lluxt, and from thelleefol'Wal'd, as they shall sec calise, 
to choose twelve (lcrsons for tlmt purpose annually, who 
shall do tho dnly and be invested with the likc powers ant! 
IlrivHegcs us firewards in and by the said act al'C invested 
withal. . 

• 

" 



, 
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, 
, 

, , .. 

CIIAPTE:U CCXLlX. 

1\]; ACT ~'OR l'l'lt'l'IIER REGUI,A'I'lNG TilE l'ltOCl':EDINGS OJ; 

TJlE CDURTS OF l'ltOIlATl, WITIIIN TillS l'UOl'lNCE. 

SECT. 1. B k~ it cnnctl~d by" Hie lieutcnaut go-vel'1101', , 
E~ec.utor' council and house ot' l'cI"'CSCllil\ti Yes, thnt o"el'y IHiJoson 
~c~~~~ to named 01' to be n\\mc(l exeoutor in any lllst. will lludtcstll
with the, lnent, duly lll~ovcd and. aplwoved, and who bath 01' shall 
judge !,r aio\lCcpt ot' that tl'ust, shaH stand HCIlOtllltnblc to the judge 01' 
}ltobnte, pl'obate, 101' the time hl'ing~ of the county whel'o 8u{lh last 

testament WIlS 01' shaH till so Il11Pl'ol'e:d, fl)1' ~mf\ cORem'oi;l!; 
the estatc of the testator in hi!; 01' hel' hl11l11s N' POSscss30n, 

, 

,Penalty. 

ami touching his 1.11' bOl' PI~o':"!alllings, ill (liachln-go ot' said 
(('ust, Y(hcn therc'Ulto~!"'il\lny re(lllll'c~; aud, overy, sucb 
executo\, who, not, l\3.>;ing 1'ully I\dndllist.c1'c~lthc t'lslateof 
the testator, alld,j..>aiil his debt!! and lcgnoios, shall l'cfUiie Ol' 
neglect to ~~~oimt as aforesaid, 011 !lath, nt such l'casOllllblc 
time as ,iJie said ,ludge ~huU assign, being duly citell (hel'C
unto,!)y such j ~{lgc, u\lQU al1lllieatil)\l to him lIlntle tOl' thnt 
P!H;pOSe by any beir, l(Jgatce ol'cl'cditor, 811nn sland charg
ed in the same manner, and incur the same penalties· and 
forfeit.~u'c9, to be alilic reeovcI'ed and applied, as, upon tllCi!' 
rei'usa! to exhibit an inventOl'Y, (lXC(',utOl'S arc liahle to by 
for:.:c of the, aet, llImle in die twelfth yCUI' of his pl'cscnt 
majesty's reign, intitlell atl act rOl' the more effectual-obliging 
of oxceutol'S to illventOl'y the estate's' of {lleir testators. 

Provided 'llways, that nothing in thi~aet foregoing sllntl 
Proviso in be undersloOlI to cxtcntilo any cxccutOl', who is or may be 
case the the l'esh~ual'y le ... atcc to any lust will anll testamen,t; ami e:teculor <:)-

be a resi- ,vho may 01' sh~\U 11,1"0 l;ivcn bOlld rOT' tlie lJaYP\ont of debts 
duary and legacies in manuel' as. is by Jaw nli'clllJJ';~ll'o\·idcd. 
legatee. SECT. 2. And be it flll,the!' enacted, that 'c\~ery commis-
Comrnis-, 
S100Cfe to 
be under 
(llIth, 

sioner for rcceivjng Hie claim.s of. tllC CI'cditol'!I tu a'\)' clltate, 
rCIH'escntcd jnsolvent, slmB he Undlll' oath f;lithfuliy (0 dis
clllll'ge the trust l'l~llosed in him, such oath to be I\dlliinistol'Nl 
by the ,imlgc 'of probate; in uU \lases wllel'o the <lolnl",ission-
~rs sball1i\"e within ten miles of SlIch judge'S dwelling' hOllse, 
othcrwioe citbcl' by the !Said Judgc 0\' by ~ny justice or tllo 
pence {ill'the oounty. :,'". .. 

Sr,c'l'. 3. Apd be it further enacted, that when am]' so 
Judge 01' ofteu us any person, suspc~ted of concealing 01' ,embezzling 
probate to any 'Jart of thc cstato of any llcrson dccm\scd, /;11;,11 havc 
IS~\le war- ~ , 1 d II r. . b ~. r~'nl upon l]Ccn CltClt, illlI'Stl:ln{ (0 aw, un !11m I'Clllse to apIIClu' 1'10\'0 

embczl:lc. the judge of I"'obatc, the said judgo is lim'cby empQwcl'etj, 
mcrt. by wal't'~lI1t under his hand and screl, Ilircctt.'11 tu allY lIlwl'iff, 

Jlis deputy 0[' ct.lnstnJ,lc, 01' any of them, 10 ~:IU~e sudl 511S-

, 

, 



, 

, 

(Geo. II. 26,] PROVINCB LA WB. [A, D. 1752,J 593 
, 

llcl'tctlllol'son to he apprehended amI brought bclul'(l !iueh 
judge, ill (1I'l1el' to his lwing examined a\UIIll'oe~ledcd with as 
the hnv in such (mBe cloth dil'cet. , , 

SEC'!'. ,iI. AmI be it ('UI'thcl' enacted, that tho Revel'lIl 
judges of lll'()~atc I!o aUlI thcy :\1'0 h~l'oby empowcl'cll, hy Per:0\~9 , 
'VlH'I'lltlt as a(ol'csmc!, to, convcne LlCiul'C thclII any Pel'SOP ~~~IlI\;I~t: 
that.,lms been Ill' limy be lUh'usted by any exeeutol' Ol' adlm- trusled at' 

niijt!'llt01' with lilly Im1't of the estato of tho tCRtatol' 01' in- h:lVC nny 
testate, aud to he llBsistil1g to stHlh executol' 01' administrator part of,the 
• I 'r tl ' I I II f' d estatc 11\ 1Il tie exccutlOn 0 lOll' tl'lIst, alii s au I'e lise, upou ue theil' 
eitntioll issulllI fl'om the judge of pl'obatc fol' that Put'llose, hands to 
to appeiu' bei'ol'e him IUllll'clIllel' a full account upon oath of he pro
~my mOlley, goods 01' chattcis, and 01' any bonds, accounts or c~~fe~l 
othel' llallcl's,It'l't by the tcstator or intestate, wl~ich he shall ~\;s~' ~~ 
lmve takcldnlo his hands 01' custody, and of his IIl'oeceding!! conccal· 
fOl' and 011 behalf 01' such exeeut01' or adlilinistl'ator in his mCIlt. 

cUlJaeit.y as !;uch, A1lI1 U' sucb llerson s}ofallt'cfusc to render' 
account ;\9 lIfol'csaid, such judge may procced against him, 
as judges or Ill'obate al'e by law authorized to proceed, 
agllinst ~my 11el'son 01' IICI'SOIlS sllspeeted 01' concealment, 
who 'l'efusc to at'I}uit themsclves on oath. 

SE{J'J', 5. Anti ue it fm'tlier enacted, that when ally minol' 
nllovo tbe ngc of foul'teen years shall he cited by the ,judge, The ju~ge 
of 11l'olJate to choose a gUlll'dian, mid such millOl' sballrcfuse or to apP,olnt 

I 'I. I " guardIans 
neglect to appeal', 01' W lcn any 1111\101' {lUove t ill age ot fOUl'- of minors 
tl~en YCIU'S, aftl~l' alllle:ll'ing, slialll'cl'use to choose a guardian, abo\'c 1-1, 
or any ~ual'l1ian t:hosell by such minol' shall he unable to in case, 
give sutlicient seeUl'it.y, 01' WIH!1l any mino1' above the age or ' 
foul'tecn years shall t e Ollt of this province, in every such 
case the Judge of' IlI'obate shalllun'c the same }lowcr to ap-
l,oillt ~1 gual'lli:m us snch judge by law would have, in case 
such minor ,vel'C ulldm' the H!;C of fourteen yeal's, 

PI'ovidt~d neverthcless, thnt when any lninol' abovc ~he age Proviso ill 
of ('ot\l'tecn ytmrs, lh'ing mOl'e ~han tcn milcs 1'1'0111 the case a mi. 
judge'S uwelling house, shall choose a guardian, such minoJ' nOI' Iivcs 
may hal'c that choice cel'tified to the I'udp'e byanv J'ustice more ,thall 

• ,~ ... . ten "Hies 
ot' the' [)Cace in the sallie cOllnty, Oi' by the town clerk, if 110 from thc 
,illstict) sh:lll dwell in such town, which choice shall be deem- judge, 
cd us goo(Iuml "alid ill the law as if done ill said judge's 
pI'csenec. 

S£c~r. n. AIIII he it fU\,thcl' enacted, that whcn any pet'son Judge to 
51mU be cited to appeal' as a witness before any jud~e of ci,tc \~it, 
lll'ollatc in any cause 01' hcm'jug, al1l1 Stich }lei'son shalll'd'lIse ncsscs, 

to :11'PC~\I' O~ to gh'o evidence, he shall he liable to the like 
IHmalty Qt, dalllagl~ ns iw \\,oulll be li,thle to till' I'et'using to 
~IPpt:lI r Ill' give evitll~lIe(~ ill nny of his majcstJ's COUl'lS wit hill 
this lll'ovilwe; allli all sllel'ifis, deputy-sllm'ills and (!ollstables How to 
m'e hl!I'ch" l'l"IlIit'etl duly to sel've all le"'al "';H'I'allts 01' prilcre~1 il\ 

. I' I I 'I ' b CA,e 0/ !'lImUlon~ !~ them l lI'edm )J nll~' JIH ge o[ pl'ohate; mill all contempl, 
• :1 
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coniclfll,t of Clutbol'ity, in any canso "r hcm'ihg. before Ilny 
jllllgo of lll'obato, shall mlll maybo Iltmillhcd in Uke munlllll' 
'as sucb conh-nupt of uuthOl'ity in OilY of his llUUClIty'S courts 
,vithih thi~ {ll'ovince, mj~ht 01' could by law bo pllnishc(l. \ I 

I I : 
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ClJAP'I'ER eeL. 
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AN ACT yon TilE MORE £,\SY ::'AnTIT10N' CiF LAUDS OR OTHEJ~ 
, 

RCAT. ESTATE, GIVEN DY WILL AND nr.LD IN COMI!OR" AND 
, " , .. ' 

lHlDJV1DtD AMONG 'l'IIE DEYUEE5, 
• 

, 

WilEl~E'\S it is u8i1~1 f~r pCl'sonsl1Y '~Ildr last wills t~, dcvisQ 
dICit' l'cnl estutes to sundry of t.heir childr.en or otil(\l'H; to 
be divided to and atnon~!lt them in !lolne cCl'tnin proportion, 
Jl division whcri!of cannot be obtuincd by tho act of th" 
PUl'tiCB, by l'Cnson of theil' disngrctllnent or some, JCb"lll ill
cllluleHy that !lome of them ilre under, nnd otlll~r methods 
1'01' obtaining such -partitiunnro attended U'it~1 charge, delay, 
nnd othel' inconYcniences, to- the lirejudi~1l Of8Uf!lp~stnte, 
for r"medy \V bereof, ' . - '. .' '.' ' ," , 
, SECT. :1. neil cnlletCd by tho lieutenant governor, COlln~ 

Th ' • ~ ci~ 3ud house of l'cpreslliltativcs, that when nntl so often as 
orp~~~~~ any devisee, 01' hls gU:ll'!lQan, ,vho holds any renl estate, in 
empowc~. Jlart,ncl's~ijj) \ViOl uny athcI; l,el'son 01' pCI'sons, by force of 
e?d to dii any lnst will and tC!ltlll~cnt, sbn~llilRkc application to tIm 
~~l~t:a judge or l,robate of wIlls, &0. 111 tho county where such 
given by cst-ntes lic, fot, a dh'jsioll thereof, it sllaH nntl mny be lawful ' 
will, for such judge of probate to or(lcrtllc whole of the 1'cal 

crdato so devised, ur that part of it tho partitioll whereof is 
requested, to be divided to nnd amongst the devisees in 111'0-
partiiIR 8ecOl'fling to the will Qf tho testator, by Iive~'OOil 
and disCl'cct. i'rceh,oIdcrs ortbo same COUllty, to lJell(lpointed 
oy tho jutlgn of probate, "nd to be SWGl'U to tJII~ due per
formance ot' tl,mt el'lr.viee by the sai!1 judge, or: t)y a:.iu!ltic~ 
of tho peacoof t.he same eounty.m case thu cstlito to be 
dh'j,lcd be not withln tcn tniles from the -house or 

I 

, , 

• 

tbe said judge, lIotice being first given to nil con-' 
eeNled· to·' be; llresiint at the making of such par~iticn, if 
they see cause, which pal'tition 01' division, bcillg returued 
into the. pl'obn(.e office; nnd al'llfovccl by the judge, Ilnd iller'c 
I'cco.'ded, ~hnJl be valid iu the law to all intents anel purl'OGI1S,' 
uniosli ulJon the a(ipca~ of' :my ll~n't] Ub"bricycd -nt tbe Ilurti .•. 
don SI> malle. the same should be I'CVC1'SCU or aUm'ed hy till,':" 
gl)V\WIlOl'f\1lil council. .. 

• 

• 

" 
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And wbercns it sometimes happens that "rc\ll estates, de
viaml by will, tic in common lind undivided with othel' I!enl 
cstat,e, nOll in ol'(lel~ to a .iuat antI mOl'o eon,\'enient pltl'tition 
Ol' diviRion of the ~'cal ~'stato 60 devised, it may bo ,leemed 
11e{ICS6nl'y tbat pal' titian 01' ,li'!ision should be first illallc 
betweon tllo estate 1;0 de\'ised and tbo o',ber estate lying in 
common therewith, 

SECT. 2. Ue it further enacted, that in evel'y such ... 
easo it !llmU nml ~lIay be lawful fijI' the ,judge of probate of e'V'81~n to 
Wm!!~ &'0. in tho I}ollnty whet'e suuh estate lies, to empower W~I::;~ c, 
tho five freeholtlers, up(lllinted as nfol'esaid, fit'st to make lands Hein 
partition 01' (livision bet WCl'n the lands 01' oiher renl cslate common. 
given by ",ill and lilly other lallds 01' real estate lying ill 
cammon thcl'ewith, lIotice being fil'st gh'en to all parties as 
above dirccted, lIud ~he charge of the division of any eslate 
by virtuo of this act" such cluU'go bcirlg fil'st seUled ~nd 
~lIQ\vI!d by the jullgl!, shall be borne by the 6!Wel'al persons 
interested in PI'OIIOI'lion to theit' respective interests till!)'eju. , 

IJl'ovidcd, that no llal'tilioll shaH be made, where the prOM 
JlOl·tion belonging to the devisees 01' any of them shall appeal' ~royis(je, 
by the tenol' or the Ilevise to ,be disputable IImJ Ilucertain, ~~ dlsputllo 
IJrovidcd also, that whCl'c any of the llel'sons interestcd are e cases. 
1I1inora, or (lut of the lll'ovince, guardians be fit'st uppointcd Guardiatlll 
fOl' such minors llecol-dnnl5 to law, a!lIl .soll1e discI'cct and ~~i~~e1ior 

llcrSllb btl appomted by sallJ Judge to l'cpl'csent minors out 
and act fOl' SUl'l1 nbser.t lmrty~ who shnH be allowed twelve of tbe pro
months to Ililpeal to the governor and council f'l'om SUCll vince. 
,ludgment. 

• 

_.: , 

CIIAPTEU CCLl. 

A~ ACT FOIt FURTHER PREVENTING ALJ, U\OTOUS, TU1IULTUOU, , 

AND' DISOIIDk:ItLY ASSI:)lIl!,IE~ 011 COhl~A~nES OF PEIISUliS, ,'SlJ 

FOR PIIEVENTllia· IIOS~·IIIt.., IS ANY OF 1'IIE STIIEETS OIL LAS 1:5 . ' 

WlTlIlN A~Y OF Till; TOWNS OF 'tUIS PROYINCE, 

W ~IEUEA8 mnny nnd !;I'eat disordors h:\\'o of lntc years 
be,n committClI by tUlllllltuous companies of mon, Cllildl'en 
and l1el;l'o08: em'l'ying about with them pageants and other 
shew!! thl'ollgh tho stl'ccts nllllianes of the town of Boston 
and other towns within this pl'ovince, abusing nntl insulling 
the inhnbitants, nulll dcmnndi!'g aUlI oxactin~ 1I101ll'y by meM 
]laces mld abusive InllgtUlgc, nud hesides the hOl'l'ill lll'ofimc
ness, iml,iety at\ll ()tilCl' {;l'OSS immol'alilics usually fouUlI in 

, 
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such CQmllnllie!l, a POl'SOI1 has latdy been killed, whclI orde1'. 
• ly walldn!,; in the strcets of the t.OWI1 of Boston, by IHm 01' 

mOl'c belonging: to such tUllIultuous e()Jlll~any, :llld tho afol'c j 

said practiccs have been found by eX(lcricnlle to cl~eolll'IlGe 
nnd eultiruto a mohbish tempel' and slJh·jt in many of:,tho 
inhabitants, uml an ollposition to 111l!i'ovel'nmellt 11m} 01'1101', . 

SRo'r. 1. Dedt t~cl'cfol'e ~:mete\1 by tho lielltcn,'lIIt go
~;~~~~~d vcmor, council amI hOllse of 'l'cprcsl;ntlltj,!~'l, that If any 
togo about lICl'SODS, being mOl'C than thl'CO in '!;"~',Illel', and !lcing \\I'l\Ied, 
with pll. uIl or any of Hlcm, with sticks, clubs 01' anykiudb!' .\YI~al)ons, 
geants1 a.nt'h1 or disguisel1 with vizard!!, so cnUcd, or paintl:d 01' disoolourcll 
:lI'mel '\\'1 i' b ,.. I u" JIll . , bi :my wcap. aces, or eln~ lD any ot lC1" mmmer lsgmSl'I, S Ia U88em 0 
ons CXllct· together, havmg any imagery or pageautl'Y with them as a· 
ing mono IlUllJick sllew in nny 01' thc !:ih'eets Ol' lanes of the town. of 
er, ((c. Bostoll,;)r any othel' town within thi!ll)rovince, or if any 

person (,( 11ersons, being of or belonging to any cOllllllllly, 
having any kind of hilngery or pageantry 1'01' n puhliol: 5110w, 
slmn, by mcnaees or otherwise, exact, i'l'fluh'C~ dmrill",l 01' 

To he pun. asI;; any money Ol' other thing of vlllue f,'om allY of the .ill
iahed b~ habitants or other persolls ill the stl'cels, lanes 01' houses of 
fin.e or 1m· any town within this provincc, O\'C1'Y llerson, being of or 
~~~~~. assembJ.ed with suel. company, lilm1l, lor ~!loh offence, forfeit' 

amI pay C he sum oi' forl.y shillinl!:s, or Huffer hnlU'isoJ1lnen~ 
:egroesb not excecllinI; one month, or if the otfcndCl' sball be 1\ ncgt'O 
p~~i~I~~d e servant, iu lieu of the irnlll'isonrncnt, ho m:~ be whiPI)I'(I, 
by whip. not exceeding· ten stl'ipes at the discretion of tbc jllstieo 
ping. before wbom the h'ial shall be.. . . 

, SEOT. 2. Anll b) it fUl'thCl' cnacted, thut if ~my pCl~SOIlS, 
to the number ot' three or mOI'C, betw(.m £!ullsetting, UI1I1 

Pers~ns snnrisinJO', uein:! as~embled too .... !)lhcl· in any 01' the e<tl'cels or cnrrymg' ~" 
p3gennts, Janes of allY town within thi!; Il1'ovincc, shall JIl\\'C allY kind 
&c. in the of imagery or pagcallb'y fill' a pllhliek shew, altllOugh 1I0no 
n~ght'l of the company !I') aSROIlllJICII shall he at'med 01' dbgnised, 
~r~uc~ I ~~. or exact, l!emallli or ask allY moncy or thing or value, 
br.: pu~ish. every person, being ot' suroh eomllany, shall fOl'feit nllll (lay 
I:d, the slim or forty shillill~!!. or slIllbl' jmlll'i;;ollllll'nt~ 1I0t ex-

cecdill~ onc month, (II' it· the oficndcl' shall be 11 negl'o. ser
vant, ill lieu of the iml)"isanmcnt, he. may hewhil'l,ctl, not 
excceding ten Ltl'jl'l'S, at the discl'ction, of the justice befol'c,. 
wbom the trial shall lIt'. . , .. I . 

DonfirC9 
in streets 
or lanes 
forbidden. 

And wherea!! bonfires havc been sometimes l.illlUll1lin the . . 

streets, Innes, nml other parts or sc\·crnl. of thq towns of 
this 1'I'o\'iIlCO, to thr.:elldangel'ing the lives !lud estates oHlio 
inhabitants, . ! , 

SEC'!'. 3. ne it fllrthcl' cm:Jctcd, that if any l'or80n or I,er
sons chan set fire to any pile 01' ;my {~ombustiblc stllll~ 01' 110 
any ways cone<:lrned in causing 01' making u bonfh'o in !lny 
sh'cctl hmc, or any oIlier II;U't at' allY {.own within this. Pl'O' 
"inee, !>ncb Itonlire .ucinr; within (ell l'Olls 01' UIly'lIOUSIl 0.1' 
builtlilli;, every person so offending shull for eaeh oifclIco 

• 

• 
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forfeit tile stirn of forty shillings, 01' Bulfer impl'isODDlcnt Penalty, 
not exceeding ono month, 01' if the offcnuer sllUll be a Degl'o 
sonant, in lieu of the irnIll'isonmcnt, he lIIay be whipped 1I0t 

exceeding ten strilil's. at the discretion at' the justice before 
'VltOIll the trilll shall be, the seveml fines in this act to he IIfnsters 
1Il'lilied when reeovel'ed, OIlC halt' (,0 tho POOl' 01' the town and p~. hI 
,vhel'c the ommce shall be committed, and the othm' L13((' to ~~~I:, ~~1' e 
llilll or them that shall inthrm IInu sue fOl' tbe same; and se~vn~~ 
nil muslel's al'e hCl'eby made liable to the pnyment of the and chilo 
'1evl'ral lincs :HI af(n'c!mid 1'01' the offences of theh' servants, drcn, 
Olld all llal'ents 1'1>1' tbe offences of their childl'cn Iwder ago 
not beiog ~erv:mts, 

-" -' 

CIL\PTEU CCUI • 

.AN ACT Fon pnEVENTING D.UI.'GE B\' HORSES GOISG AT , 

LARGE. 

SI~CT, 1, BE it enacted by tbelieutcnantgoYernol', council Horse kind 
nud bouse of rcpresentllti\'es, that all hol'sCS and horse kind of not 10 go 
one ycar old llnd upwal'ds, that shall be suffel'cd to go nt lal'ge, I1t.!~~g~ 
shall be const.tmtly fct.tcl'ed with n sufficient pail' of feHel's, f;~tcrs~ 
ii'om the iil'st day of AI'I'iI to ~IJt~ last dayof NOl'cmbcl'; and 
the owner oi' any sueb hOl'SO 01' hOl'se kind. tbat shall be 
found going at largc Oil thl" "QnllnOIlS 01' ways ill all,Y {O\l'll 
within this II\'ol'inec, not i.h":Jug suflieicntly fcttCI'::;i, slmi~ PI' 
forfeit nmlilay tbe slim of thl'ce shillings, to be l'eeo\'cl'cd en:. ty, 
by action hcfOl'C a Justice of the peace in the sallie coullty. 
l.I~d to be applied, olle moiety tl1l1l'eoi'to the lise 01' the {lOOl' 

ol the town where snch ownel' dwells, the othel' moiety 1;0 
him '01' them thnt shall sue fi)r thc same, 

I'l'ovidcd I1c\'cl,theless. that it shall be ill the power of tlJ:iy 
town, legally nssemblccl for that purllose~ to gil'e libel'ty IiiI' Pro\'iso. 
hOI'sc~ going Ilt lal'go witiwtlt IbUCI's wit1li1l tile hounds of 
stich town, or within such IIUI'! 01' di\'ision of the town, fl'flm 
tho fl,'st clay of Apl'i1 to fllc ~q!lt dny Ot'Nol'cmber, as ,,!nll 
ho agree,l on by the inhabitauts at such meeting. 

SEC'!', 2, Ami be it fUl'lh('r en\lcted, tbat wlll~n tho owner When 

ofnll~ h~l's? Idnd 150ing :It large witi,lOut bcinb rettel'ell, a!O h~~~les 
by dlls net)s l'cquII'c(l, Ii; ullkn'(IWh, 111 such c:\,;e t1w party ,1rc to hI' 
Jindins such hm'se 01' ltor'so kind may imponnd thCIll, and imrolln.l· 
othcl'wiso lll'oecell witb thl~m ~\S tho law llit'cc{s in case ~r cd. 

~ btl'llYS, 
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, CHAPTER CCLIlI. : \ 

AN ACT IN ADlllTION TO AN ACT, INTITLED AN ACT DlREC1'

ING now MEETiNGS 011 1'JlO1'RlETOnS OF LANDS loYING IN 

COMMO.1i lI.IA Y DI:: CALLED, 
• 

W llEREAS tbel'c al'e slimlry tractiJ of conlmQnand , uudi. 
vidcd lands in tbis lll'ovin(',c, lying within 110 towm'l!p Ol' 
precinct, '1vhi~h.~re ownl'd by consideraHe numbers of IIl'Q- , 
prietol's, and no cfi'cetual}ll'O"ision has as yet becn made by 
1nw, either fOl' calling meetings of tl:1l 1ll'Olwietol's of such 
lands, 01' for the l;aising' and collecting monics gl'anted fOl' 
tho common good nnd scrvice of such llropi'ietol~s', whereby 
the settlement 311d improvement of such lUlIlls have bCClJ 
much obstructed an~ delayed. .' 

SECT. 1: De it therefore enacted b~ tbe lieutenant gover
:Mc~hotl of nOl', eouncd amI house of I'eprcscnlatlves, that whellHocvel' 
calltn~ five, '\Yhere th~\re m'e so many, 01' the major: llart of the oWII~)J'a 
r:~~r~;et_ or proprietors of slIeh common lands, where the numl>cr shl~ll 
ings, be 1\l5S, shall judge it cxpedient to have a !ll,eeting Qf tht) . 

pl'oprietol's thcl'eot~ and shall thel'('upon by writing apply by 
petition to any justice of the peace rOl' tit!, county wherein 
such their lands as ai'ol'csaitllio, Ol' to a justice of tbe llcaco 
through tbis province, to call a meeting of any such prolll'je
tors as aforesaid, to be had at such time ami place 'alld 'on 
sueb occasions as shall be expressed in such pelition, such 
.it:.stice so applied unto is ber~by nuthOl+l.ed and dil'cetell to 
grant and illsue out his war:'aQt, tlh'cctcd to one of the 1'1'0-
pI'ictors desiring ;;~cb mectin~, or to tllIl elm'k of such pl'o~ 
pl'icty, if thero be Olle, l'equi!'JI\g hilJl to uotify .and wm'n the 
othOl' proprictor~ of ' such common lands'to meet aml assem· 

Powers 01 
the said , 
prop~lc-

• tors In 
their , 
meetmss, 

ble togetber at tbe time and III ace appointcll thel'eror as 
afi)l'csaid, whicb' notice aud warning shall be given by ad- ". 
vel'tising the saJl1C', with tbe time, Il1aco and oemlsion,s of 
l'i\{!eting, in .the sevel'al lloston weekly newfll,al)el'l'l, forty, 
daJ~s at least berol'o the day Ill'llOi II ted to I' Bach mcctin~n 
and such pl'opI'ictOl'S may by thcinsclvcs 01' theh' Iaw1uI' al
torneys at sueb meeting appoint such II mcthml .lol' culling 
theil' meetings fGl~ ithc 1'utlll'e as they almll judge most con
venient, which sianll always be uncle I' trle saine J'cgllln~iolls as 
all otb'!r Pl'olll'ietary meetings m'e, and n1l\y choose 1\. pll'I'Je 
and such othel' offiem's as m'e usually cllosell by other pro
lll'ieties, then al1d from time to timo as their occasions shall 
l'equil'e. and may transact and I pass ul)on any othel' JUntlCl's 
and atrairs fOl'the benefit ci' such ill'ollrictYt which the \11'0-
pl'ictors 01' new townships ol'lllantations granted by ihil! 'go- , 
vernment arc by law enabled to do, pI'ovidetl sneh maltel's bo ' 
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mentioned in tho notifications fOl' suoh mcbtings; Imd Bueb . 
OllWk being duEy swom, as tho elel'ks of othel'llrolll'ieties by 
law ought to be, Hh~Jl lla,'o the like POWCl' with them. 

SI~CT. 2. And be It flll,ther enaded, that sucb PI'OPI'ioto!'!, . 
at any of theil' lIleetings llursuant to tbis act, lIlay by thelll- To r,a,lSrc r 
Relves 01' theil' lawful uttOl'ncYf, gl'ant and ordor any suitable ':hC:;~~~ ~f 
sum 01' I:IlIIns of'moncy to bo mised nnd levied upon their the proprio 
sovel'at I,jghts in such lands equally and l'atcably, acoOl'diug ety, 
to theh' l'eBpcel,ivo, intel'Csis aud shares thel'~jn, for bl'ingin!; 
forward nnd C\llllideting the settlement ot' such eOll.llllOn 
lands, Ilnd fOl' the iJrOScilution ur defending any lawsuits 
fOl' 01' against sucb pl'opl'ietol'9, and for cal'pying 011 ubd 
managing any other uUairs fo ... tbe eOlUmon good of such 
l,r'oprioties; and every stloh pl'oprietol' as shall neglect 
to pny to the eoJIcetol' or trcaSUI'er 01' committee of such 
Ill'opl'iety such sum 01' sums or moncy as shall from time 
to time bc duly Sl'antcd and '/otcll to be 1'aised and lmtied 
upon hi!!, rigllt nnd sllaro in such lands for tho spacl'. of 
six months to tJJ(lse who live in the province and twel"c 
months to those who live out of tbe province. after such 
SI'anf, nn'd his prol,oI'tioJl thereof shall be published in the 
several publicI. pI'ints as aforcsaid, thc)) the committee of the And to 
I'l'oprictOl's of such eOhlmon lands, 01' the majoI' part of such ";.n~c sale 
committee may and ai'" hCl'eb~· fuJly empowered fl'OO1 time illn~~cor 
to tinul at a publicI;; vendue to sell and convey away so the delin
much of such delinquent IIl'oprietol"s I'ight 01' sltal'C ill said quents. 
common lands as will bt: sufficient to pay and satisfy his tax 
or prllJlortion of suelL gl'ant, alul aU I'easonable charges at-
tending such sale, to any person that will gi"e most for the 
same, aotice of such sale being given in the said prints forty 
days at least l)Cfol'e hand, nnll may accordingly execute and 
give a good dlled or deeds of eon\'eyanee of the lands so, 
sold, unto the purchasel' thel'cof, to bold in fcc simple. , 

l)ro'·i~f.d 1lC\'cl,tbeJ!!ss, that the pI'oprietol' or lll'olll'ietors, . 
whose 1'Jgbt or shaI'e III such lands sha1l be so sold, shall hayc Promu. 
libcl'iy to redeem the sllmo in twelve mouths after said sale, 
by paying the sum the land sold fOl' and eha1'ges, together 
with the furthel' SUIll of' tweh'c pounds fOl' eaeh hundrell 
pounds produced by such sale, and so ;pro rata fDl' any less 
or grentol' slim. . 
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CHAPTER CCLIV, 
• 

.AN ACT IN ADDITION TO TilE SEVlmAL L.\WS OF THIS GO

VEl\N~(ENT MADE liOn. THE nEOULATING GENEIlAL n&LDS. 

WUEREAS by law tbe fCDee-viewers chosen in tbe several 
towns within this provinee are obliged to view defective and 
insufficient fence, in case complaint be made to thelll, and 
tbe person conipleining I,ay tllCm three shillings per diem, 
nnd for a less tjme sixpence an hour. and upon the fence
viewCl's finding tbe felloe ~efeetive, he is obliged to notify 
the owner thereof, ,~ho bath six days by law allowed him 
to repair the same, wbich if he sufficiently repah' within 
said term, the complainant who bath paid the fence-vic\Vel's 
for viewing the same cannot rceo,'er tho money by him so 
paid, for remclly whereof, 

SECT. 1, Bo it enacted by tho governor, council ami 
houso of rcprcsentath-es, that each and every felice-viewer 
within this province, aud that hCI'eaftet' JUay be chosen 
into said office, shall be obliO'cd, upon eoml,laint made to 
him, to view any insuflicien~ Pences without the complain-
ant's first him thcrefor, and in casc tbe owner ot' 
such fence neglect or refuse to pay him the 
fee allowed by law for viewing such fcnee, for the. space 
of ODe month, he shall have and rccover of the ownct' 
01' 'saill ftmce double the snm allowed by law for thatser
vice, but in case the fence eoml,lnined of appear to tho 
fence-viewer to be sufficient, that then the persoll complain
ing shall- pay the like fee to tho fence-viower. 

And ,vhereas it often happens tbat horses, cattle. and 
othel' creature!! are found damage feasant in general fields, 
which ,BI'C eithet'. clandestinely turllcd iu, 01' arc so unru
ly as to get in where. t.he fClOOO is sufficient amI according' 
to law, nnd when impounded the owoel'S thereof will rep}(wy 
lhe same bccause thcre may be somc d~fect io tbe fence en
cOlDllUSsill,r; such general ficld, though the same. JD!.lY Ill' at's 
great distance from the placc where such C1'eatMes actually 
got. into tliefield, ancl judgment rccovcl'cd against the pel'
SOil impounding, whicb 11Iay be very unjust and UUl'Casonu-
hIe, t!terel'ol'e, ,. ..', . . ; 

SEc'r.2. Be it furthcr enacted, that when anti so I)ftcn 
as any Cl'catures aro taken in tiily'goneml flcld·and impound. 
ed, and a writ of replevin is ·taken.'out. ttn'cplevy the sanlc.· 
tlw court 01' ,jns!ice before whtillt '.t~o:B~tion is broug!lt sball 
be allli hel'chy )s cml,o\VIJl'I~d to glve,ludgmcnt agnllist tim 
OWOCI' of l'uid cl'caiul'cil, unless by snch owncr it b~)I1!\dl' to 

. , 

• 

" • 
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appllur they got into tho field whel'o the fence was insuffi· 
eicnt at tllIl t1111c 01' theil, getting in, or wcro Il11t ill by some 
othel' pcrson. 

Anll whel'eas it often happens in fencing geneml fields fOl' 
thc conveniently of fcncing, cousidel'ablc 'illantitics of rocky 
and hal'l'cn laud, not clipalJle ot· tillage, al'O tal,en into such 
Helds, the ownCl's ~l' which (we now by law obliged to tence 
tal' tho sarnc. and also pay taxes c(Jual to t.he othel'lands iu 
saitl neld, whcncvc1' an ~isgcssmcnt is lIlade by tho PI'oIll'ie· 
tOl'S of such 1idd, \V hich is VCI'Y unj list, thcI'efol'e, 

SEC'l'. 3. Be it flll'thel' cnacted. that all lands now lying 0 I' 
in !,;"ncI'1I1 iields, 01' that ]lcl'oarter may be talien into the ro\~k~~;. 
same, that al'O so 1'0eliY 01' llUl'ren that tho O\'lIW1'S thereof improved 
JI9.VO never improved the 8:\lI1e, either by mowing, lllonghing land 10 pay 
or,feeding, said 0\vnel'5 8h~1I not !Hl obliged to fencc for them ~rth~ p~r.t 
any P:lI't of tho fcnee elicoUl[la5sIDg such general fields, n01' neral g 
slJall they be taxed for thcm ill any I'ato raised by the pl'O. fence: 
pl'ictOI'S of such Held, until such time as they sball malic 
fmlll'ovement thereon, 

, 4&_ 

CHAPTER CCLY, 

, 

A~ ACT IN ADnITIO~ TO JI.~ ACT, INTITLBD AS ACT r:~IPOW. 

ERISG JUSTICES OF TUE PEACE TO DECIDE. DIFFERENCES 
, 

, NOT EXCEEDC\C" ~'OIlTY SHILLINGS, 

') ):; 

W lIEm~AS in and by an act. mmle and passed in the ninth 
'yenr of his late majesty king William the thit'd, ompower
,.in!; justices oi'the peaeo to decide differences not exceeding 
fOl,ty slAiIIillSS, it is among othet' things pro\-itled, that all 
Justices shall keep fair records oi' aU tbeil' proceedings from 
time to tillie, but no llrovisiull is therein mude in case ot':1 
justice's death fbi' executing a judgment sivell and J'ceorded 
by him, whieb remains unsatisfied at the time IJf his de· 
ccase .• ' . 

, SECT. 1. ~e it therewr? enacted by tlac g~vcl'l1or, e0!lneil Writ of 
nnd houso of rellrescntahves, that where Judgment ]9 or scirefnci~s 
shall be given by a jU3tiee of the Ileace ;u· any civil action of to be issu· 
whieh by taw he had cognizance, antI :, fail' record thereof ~ddon the 

, made by him. if the salllc remains unsatisfied at the time of{r a~;:.lIt 
"!lis decease, it shall and JUay bo lawi'ul fOl' any justice ofthe ceased 

I)C~lle .of the SlIllle county, upon application made to him by jU~li~~, 
T.he il;~~ty who l'CCOVl'l'ell the judsrnent, to issue 011t a W\'it 
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ofSllirc facias tbereou, l'olm'naMe to himself ill scven days, 
a'1d ul)on the debtor's dothult ofappelll'anoe, or not'sbewing 
just cause to the contrm'y, the same justiel) may aWQ\·d 
execution of such.Judgmcnt, .'etUl'lml,lo to himRclf in thh,ty 
days, amllil{ewise nward reasonable costs 011 tho soire faeins J 
provided that no writ of seil'o- ranins ahall be grantcd as 
nfol'eaaid, un1e8s application be mado tbel'ofor with5n twelve 
months after the decease of· the justico ,before whom tllo 
judgment was rccovered. . . 

SECT. 2. And be it. ful'tltcr enacted, that any person who 
~::f~nSJ hat~ in his or hcr keeping the records ·or a deco,ased .justic~ 
such!udS'. (bemg rcquested by the party whtdmth a judgmcnt there 
ment.s in entered as afl)~csaid, and being tendered, a reasonable ,sum 
~:ii~~~S' ~~ for bis~l' hl?r ti~c and trouble), sh~ witbout delay deli!er 
attested an atto!lted copy 01 suoh: recoras to the persoD're9ucst.mg 
copy. the same) which certified on oath shall be recClved and 

aeeouotc(1 as evidence as if the justice wa!!· then 
liviog; and if he or she sli~n neglect it.by the space of thl'c.e 
days, be or she shall for his 01' bel' neglcct forfeit tll(~ shm 

Penalty for of three pounds to the use of the party aggrieved, to be by 
nealec: or him recovercd in all action of debt in m~y of his majesty's 
re usa. courts of record. . 

, ' 

" 

And whereas in and by an aet madeiu tbe Becoml yea1' 01" 
tb~ reign of her late majesty quccn' Anne, ioutled nn aet 
relating to exe~utors and administrators, provision is made 
in case of waste for awarding execution against an cxecu~or 

. 01' admiuistl'atol' of his own propel' goods 01' estate on a scire 
facias to be is!i.ued out of the clerk's office of the same . 
court, where judgment has been l'ecovered against the 
~state of a testator or intestate, but no provision hath been 
made in like cases cognizabJe before a justice of tbe pence, 

SECT, 3. Be it therefore further cnactcd~ that in all such 
cases it shan aUlI may l~ lawful for ajustiee ef the IICOlce to 

Justices of issue out a writ of scii'e facias; and awal'd cxc(jution tber~ 
p~ace Cd" upon, in like man ncr as may be done in any court of recol'tt 
fo is~~: by virtue or the provision in this net last mentioned •. 
such writs of 'Scire fllcins.j· , 
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CIlAP'fEU CCLVJ. 

A ~ AC'f :5'OR Till!. )lORE EASY RECOVERING TilE C IIAIlGES 

TIIA'r A'rTEND TilE PARTITION AND SET1'LE~[Jl.NT· or 

REAL EstATES, AND TO CAUSE TilE PERSONS INTERESTED 
, . 

IN SUOR ESTATES TO DE DULY NOTll'IED DEFORE PARTI_ 

TION DE OIl1>Elum. 
• . ' .' 

Wm:mus it 80mctimlls happens tbat somo of tbe persons 
illtCloCstCtl ill I·cnl· cstntes I'eruse to pay their l'atcable 111'0-

., VOI,tio" of the nceCSHIU'Y charge which attends the dividing 
01' Bettling tho same, . 
. 8~OT. 1. Be it thereforo enaoted by the I;O\'el'1101', oouncil 
;md house of "'CIll'cscntatives, that -when and 80 often "S llarti- 'rayrant 
tion shall be made of any l'cal estate by the rules of the eont~ be (l!:~~ss 
lllon law. nllll when and so often IlS any ,'cal estate shall be cd on pe~. 
settled or dividell, aSl'ceable to the speci;,lllt'ovision made by ~ol\s refl,lS
lhe Jaws of tbis province, in any and every sueh Gaso when any IIW (u pay 
ono 01' more of tho }11U'tics interested shall neglect o~' refuse ~h:J\~ton 
to (lay theil' just pt'Oportion of tho chal'go which may attend sionor es. 
such division 01' settlement, it shall and may be lawful for tates • • lhe court by which such division ot' settlement shall be 
mado to issuo forth a warl'ant of distress against any dolin
'Illent 01' delinquents interc~ted as aforesaid. 

Providerl an account of such oharge be first laid before 
tbe said COUl't, and tbe just pl'0J.l0rtion oi' the persons inte- Proviso. 
rcsted seWell and alluwed, they having been duly notified to 
be pt'OBent at such settlement 01' allowance, if they see 
0:\U8C. 

SEOT. 2. And be it further enacted, that whcn and 50 of-
ten all \lny petition shall be pretlwrccl to the justices of thc Superiour 
superioul' court to OI'del' pal'tition of any real estate hold ill COII,rt to 

COUlOlon and undivided, the silid justices shall not Ill'oeeed notafyper. 
t t I • • til·" II I. d son9 can· o orl or sue I Ilarbtu)Il un It s 13 ue nm 0 appeal' to eerncd be. 
'them that tbe Bevel'al persons interested in snch estate, nnd fore Cft'. 

liviilg ,vitMn this province, or the attol'neys of such us al'C t~ICS be die 
absent and have attorneys l'esilling within this l)t'ovincc, vulcd, 
havo bp,cn duly notiticII of suell petition, and havc hml oppor-
(tinily to make theil' CXC(~lltion to the gl'anting the same. 
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ChA'Pl'ER CCLVn. 
• 

AN AC'r IN ADDITION TO AN ACT MADE IN TUE ~Il'TIl YEAR 

OF HEn LATE MAJESTY ~UEEN ANNE, INTITLED AN ACt' 
• • Fon A NEW CHOICE OF 'fOWN OFFICEl\S ON SPECIAL OCCA-

SIONS. 

WUERE,\s,in nud by said nct it. is provided, that iii case ut 
'the non-aCCciltance, death 01' rcmoyul orany l'c1'50n 'chosen to 
office in any of the towns :in this. lll'()vince, at their 3nl1ual 
meeting in lUal'eb, the said towns mny, upon due wUI'ning 
given and notice ot' tlie occasion, c:~\Oos.c any officer or officel'tI 
to fill up such '\'Beancy, but by said act DO pl'ovisiol' is Inude 
l'cspeeting prccinets, from which inconveniences have often 
happened, ' 

Frec'ncts Be it therefore enacted by tbe govcl'nor, cOllncil and bOllllo 
tohll,~ethe of rcprcscntath'cs, that from and after the tenth day of Ja
same Dum'] next, the scvcl'al prccinets ,vitltin tbis l,rovincosball 
Plowe~ in bave allIl cnjoy the samc llOwel'aud privilegcrdn tho choos-
e loosmg. ill m I I - I . officers 109 any 0 eel' 01' 0 Icers w lel'o suc I vacancy mppcl1s' In 
towllBhATe. them, us towns by lllware in\'ested "ith. 

• 

, 
• 
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CIIA.lVfER CCI,vllI. 

• • 

.... N ACT IN FURTUER .... DDITION TO TilE ACT pon LUIITA. , 
• 

TION OF ACTIONS AND FOR AVOIDINC SUITS' IN LAW, 

WIlERE TilE ~IATTEn IS OF LONG STANDINC. 
• 

• • • 

WiIEREAS by a law of this province, intHlell nn ti~t i'u i'm'
ther addition to the act for tllO limif.ation of nctions and rOl' 
avoiding suits at law where the matteI' is of Jong; st!,ndillg. 
malIc and llassed in the twenty-fifth year of his ptcscnt mu
jesty's reign, the timo limitc{l for cOllll11cncing uU actions .of 
account antI upon the case, cxcepting such a!l' are c:s:cclltcd 
in anotllel' act, inlitled an act ill addition to aUlHi)i~ thc ex
planation of an act, inti tied an act f01' the lililitatioll of ac
tions amI uvoitlinJ; suits ut law where tho mattm' is of long 
bt:lnding. made and passed in tile twenty.secont1 year of his 
IlI'csent lll;\jcsty's reign, will eXI.ire ill Sl~l'tcmIJel' next, I\llIl 

• 

, 
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,vherells it is almost impracticable to h?ve lIueh accounts 
and actions settled within tho timo now limiteII by !aw for 
that llUrJlose, , 
. SBCT. 1. nc it therefore enacted hy tll~ governor, council Time COil • 

nOll house of representatives, thut the time for commencing tinued for' 
of sctions Q1' tho cnsc upon nollS of ImlllJ or upon book ae- ~omme.nc
,'ounts limited by the said act of tho tweuty.second, 01' bv mil' :lct1l?ns 
- 'd d' I fl fi I fl' " . IIpon t Ie ' Sill net rna C JIl t 10 twenty- 1 t 1 yeal' 0 liS pI'C!lellt ma.ll~S- case, notes 

tY'8 reign, shnll bo allll is hercby extendcd to tbo last day of of haml 
:Mnreh, whi(:h will he in the yCl\I' of our L01'cl onQ thousand "flu :iO"k 
seven hundred and ilfty.six; and no suit hel'caftel' to bo accounls. 
hrought in !luch cascs !!haH he burl'cd, if conullcnecd befol'o 
tho expiration of said tel'm. 

And thnt this law DIlly be moro gencrally known, 
SECT. Z. Do it further'4lnactcd, that the clCl'k of OYO('Y , 

town rind lIistl'iet within tIlis IJl'o\'inco shall rcad 01' cause tho ThIS nct,to 
1 I , tl . t' t d d' 't tl' be rend In same to )\} l'CaI ltl len'rOSJlee Ive owns all lstrlc s at leu' lown 

anniversury meetings in March antI 1\Iay annually; allll the meeting. 
justices oftlte '1overal courts ofeornmoll pleas within the rc- and ~t the 
slleelho cO~lI\tics. shal! calise the tinm~ to be II~hlh:k!y l'ead :~~5~~~~~: 
at the opcnm!; o( thcll' eoul'ts froUl tUIIO to (lmo altc!' the 
llulJIielltion 01' (his act, and until the lnst day 01' l\[arch on!! 
thousand SC\'CIl hundred and tiftY'!4ix. 

, 

CHAPTER CCI.IX. 

• 

hN ACT FOR TltK nETTER SECURING AND RENDERING 

~rollE Lr'FF,CTUAL Clli\NTS ASO DONATI01{S TO PIOUS 

AND CIlARITAlJL.: llSF,S, ASD .'OR Til.: DRTTr:1l SUPPORT 

AND MAIS'rENANCF. Oli' MINISTEUS OF TilE GOSPEL, AND DE

l'lIA TlNG Ol'llEIt CIIAIWES ny.LAT1NG 1'0 'n!!: Pt;IlLIC~ 

WOUStIlP, 

, 

WUEREAS ,many grants and donations lin\'o heretoforo 
heen made l,y sUllth'y well dillposed pe!'son~, i!l :md by Stich 
cX(11'ossions nnd tel'lIlS as plainly show it was the intctlt mul 
expectation of snch grantol's nml clonors, thllt theil' se\'cral 
{;l'Illlts Ilnd dOlllltions sllOUltl take effect so as that tho estal cs 
grantCll, shou1t1 go in succession, but tloubts Jmvll arisen ill 
what cases such donations ulIlI grants may ollcrllte, so as (0 

go in succession, 1'01' ~lsec"tl\illing whereof, 
Or-CT. 1. no it. elU1l'tml 'hy the 1:;0\'cl'nor, councH 31111 

Itou so or l'l'nrescntl\tivc~, that tho llcacons oi all the scYcl'al - ~ 

• 

, 

, 
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DClltOn, pl'otestnnt ebul'ch,,,s, not being episcopal elU1rtlhes,. amI tho 
:mdchurch ehm'oll wardens of the several CIJiocopru churches, a1'I) nnd 
w:\\'densof shall be deemed so far I}odies eOl'llOrnte, as to take in sue .. 
~h~~c:l~~~t cession nil grants and donations whether l'cal 01' porsonal, 
to take in roado either to their several churches, tho poor ot' their 
suocession ehul'ohes, or to them and their succeSS01'S, ant! to. sue and 
grnnt~ and defend ill nil actions touching the salDO ; !lnd WlllJl'CVC1' tho 
donations, ,. t Id t I II' I "1 &:c. milliS ers, e ers or ves ry, s m 10 Sll" ) ul'lsma SI"nnts or 

donations have been joillctl with such deacons 01' clmrch 
waruens as donces or grantees ill sucees!lion, in such easc!! 
stloh officel's and their successors, together with tho deacolls 
01' church Wl\l'tlens, shall be deemcd the corj)orl1tioo for 
sneh pUl'(loses as nfol'esaid; nnd the lDiniiltcl.' 01' JIlinisters oE 
tho seycrnl Ilr6testnot ebUl'clw!) of wlantevcr denomination 
nt'C and shall lit} deemed callable of tlll{ing in succession nny 

~r ' t lJarsonnge land, ot' lands granted to' the nlillisicl' anll his 
io I~cei; S\leeCSSOI'S, 01' to the use of the miuistel's, and of suing aud 
succession defending all netions touehing; the ~nUle, saving thnt nothing 
parsonnge' ill this act shall be construcd to maliC YOitllllly flnaljUllgmcnt 
lands, &c. ot' any ':oort of commou law 01' judgti of probate, HIlVillg 

also, thnt no nlicnntion.of any lands, belongillg to ehul'ches, 
Jlereaf'tc1' mlldo by the dc.loons without tbe consent of the 
church, or a committee of tbe ehul'eh for that purpose ap
pointed, OL' by cllUreh wat-dens without the consent of 'the 
vesh'y, shall be suflicient to pass the salDO; aOlI that no 
nlicnatioll, bereaftcl' made by ministers of lands, by tllilm 

No ruicna· held in suc.eession, shall be' ,"alill any longer than dUl'ing 
ticld to be such alicllors coutinuing ministel's, unless such ministt:I'S be 
~ith~lIt ministel'S of llartieulnr to,ms. distl'iets or preducts, :tnd 
cnnscnt make !such alienation with the consent of sUr;'h towm, dis-
of the tl'icts 01' pl'el~inets, or unless such ministel's so aliening be 
church, mini!ltCl's ot' episcopal churches, all!1 tho sallie be done with 

the eonscnt of the vestry; and the several churches in this 
proviilce, not bdog cI.iscopal churches, arc hel'eby empower· 
Cit to choose a commilicC', to cull the del\tlOns or other church 
officers to an account, and if nectl be, commence ancl pt'm.c
cute any suits, touching the same, amI alMo t') u(lvise mill 
assist snch deacons in the admillistl'ation of tho affitirs 
aforcsnitl. 

SECT, ~. Aiill be it furlllcr enacted, that the in('..omc of 
I.imitation the gran ttl, matte 01' to be made to any onc slIch botly I.olitick 
of the in. fo\' pious :mtl charitable USC!!, shall 1I0t excel'ti tho fiUIJI of 
C::,mc tf tbl'Cl~ hundrcd pountls, llcr annum; nlltl also that aU such 
~:~~~~II donations hcreafte.' mad" bydeell, which sf mil not be record· 

, ell in the register's office, ill the county where tlw lands lie, 
• 

' .. 

thl'ee caJcndary months before the death of the tlonol', !lnt! 
nIl such hCI)ucst!i or devises which shall not be made before 
the last sil'kncss of tllll persOil. makin[; tbe Bamtl, 01' nt lI'nst; 
tIlI'eo months before' tho death or the testa to!', shall liD ut-

, 

• 
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tcrly void and or no q,ffcct; nny tlting ill this act contaiucd 
to tbe cOlltrul'Y notwithstanding. 

And whel'CIlS till! SlIVCl'al cungregations in the town 01' 
DostOIl, lind sODle others ullder tlae like eil'cumstancc!l, m'e 
not by law cnll1llcil by vote to raise money 1'01' the SlIppol't of 
tlie ministry and pllblkk worship among them, 

Sue,I'. S. no it fUrther enacted, tlmt ill every such case 
,vberc monics cannot be l"discd as afo1'csaid for the support of ec~vs ~3y 
the ministry and defrayiug tbe othCl' charges Ilecessnry 1'01' r.~r l1~e 
the IIpholding Ilnd maintaining of publick worship and rcpail's charge of 
of the house in which fhe same is performed by virtuc of t~lc pub. 
any provision in the Jaws ah'cudy madc for that PUI'pose, tho ;h~ w~~' 
proprietors of ella pews or pel'Sons to whom they are allot- I,., 

tt;1 in tho several J:a'>IlSCfJ for publiek ,vorship may, if they 
tltink ilt, at·a pnblick meeting to be ealled for that put'pose 
I,y tlill pl'oprietors, clerk, deacons or cllUl'ch Wllmcns, and 
notlco tboreof imnlediately UftcI' divino scrvice gil'en tcn 
days at least before said meeting, cause tho several pows in 
such houses to be ,:"lued according to tho convenicnce and 
situation thereof, and a new estimate to bo put upon said 
pews from time to time, as shall be found necessary, and a 
tax to bo laid ullon each pew accol-ding to the convenience 
nnd situation tbereof a.9 aforesaid, provided tho said tax 
ahall not exceed two shillings pel' week on any one pew, tho PhfOl'iso, 

. 'd b J' d • b t fit e lll.xex, money so I'D.J!C to c aPl) Ie towaras t 0 8Ul'por 0 t 10 ceed not ' 
ministry and othel' cbargos necessary for mnintni1.ling pub. 2$. per 
liok worship or repairs of the house, nOli thut the said pro- week. 
l,rietors may, at a meeting to bc called as aforesaid, cbo05e 
a elCl'k nnd treasurer, and likewise appoint some suitable Proprie. 
IlcrIlons to demand aUll reccil'c the several sums so assessed ~h~o~~ a 
of the owners of such pews, amI in case of denial on such clerk, 
demand or 1lC1!'lect of paymcnt~ thl'ce months. after 5uch tre3surer, 
dCiltlUlU, to self the same. dnd after deducting suell taxes &c, 
and costs, to return the surl!lUB to thc owners. 

Pl'ol'idCll nevcl,thelcss, that when H'e ownel' of' any pew , 
llhall make a tentler of the same to the Ill'opl'ietors 01' to prO\'lso. 

their committee lit. thc val nation which shalllum.l heen last 
put thereon, allll they shall refuse or neglect to ncccpt the 
sallie, 110 sum shall be dctlucted out of the sale of said pow, 
but such only:1s shall have beeome due bcfol'O the 111nkin~ 
of sucb tender. 

, 

• 

, 
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.... 
CIL\.l)·l'I~R CO.LX. 

• 

• 

AN ACT DECLARING IX WIIAT ~rANNER Tin: DEcnEES AUD 

ORmms OF TilE G01tEil.NOn AND COUNCU., IN CONTRO-
• 

,'BRSIES CONCERNING UARRIAGE AND Ul\'OnCE,611ALL DE , 
CARUIED INTO EXECUION. 

WUERE,\S in and by fin net of this Ilrovincc. matIe and 
Imased in the fOUl'th yem' of the l'eign of kiDg and 
queen l\lal'Y, it is among othel' things enacted and tleclnl'~d, 
tbat all ~olJtro"erRios eontJCl'nillg marl'iage nnll divorce shall 
be hClwd nnd determincd by the govel'nol' untl COUOl!il, but 
no expl'csS provision hns been made by the laws ~f this pro
vince iol' ,earrying the d('N'ees nnd orders of the govel'nor 
and council in sneh cascs into execution,. 

l' Dc it thcrcfol'c cnactell by the governol', cOl.lnoil ant! 
r:f~~~~ llOuse of I'I!prcscnt.ntivcs,tlmt if any person· shall I'efuse or 
to conform ncgleet to observo and COliform 10 all~.lcgnl tll'crce or ol'del', 
to any Ie. whether interlocutory 01' final, made. or !hnt !I~an iIel'Cni'tel' 
g:L\ decree be made by the !"pOl'Cl'nOI' and council in nny eontl'over~v eOIl-
of go vcr. ., , Q •. )' I' 11-· II b nor !lOll cCI'lImg m:1rl'lngc alii {IVOl'ee, cv.cry sue 1 pel'son !i II e 
council Ii- and is hereby declared Hable to sulfel' the pains of imlJrison- . 
!lble ~() be ment, and it t lmll aud may be lawful for the secretary of the 
ImdPrlson. l)rovillcc·to i.:sue a warrant under iIis bam} and seal by 01'-
e , d clot'ot' the governor an couneil,directcd to \lny shel'if}'or his 

ueputy, requiring him forthwith to arrest the hody of sneh 
person so rcfusing 01' neglecting. and him to commit 1IIItO 
Jlis mlticsty's gaol, titcl'e to ~emain without bail or main
prizc, until hc shull comply With such IlCCl'CC or ol'dcr made 
us aforesaid. 

• 

• 
, 

• 

CIIAI1TEU CCLXJ: 

• • 

• 

A~ ACT FOIt coSrnUIING Tilt rlLOCEtDllHlS OF TilE GtNERAl, 

. ASSE~tnr.Y CO;~VE.'1.:\) ON TilE FIFTll 011 SEPTEMBeR, ANNO 

DO)II:-:t 1755 •. 

'VnmmAS upon mlviccs of gl'cnt importance l'ceciw{\ from 
ttle iI'ool's gone ul,on an expedition against CI'ownl)oint, his 
hOllom' the licutenant gove1'llol' and commander ill e1tiel~ nml 

• 

• 
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Jds ml\jcsty's coullcil,.iudgCII it absolutely nccossnt'y tbat the 
f?enel'al assemuly, which stood IIl'Ol'ogucd to the twcnty-, 
loUl'th clay of Scptember instant, 5houltl be sooncr eonvcned, 
and tho sarno was eccordingly convened by his honourts pro
clamation, allil hcld 011 the lifth ofthc samo month~ >:~nd from 
day to, day continucd until the ninth instantl (luI'jng wbiel1 
timo {livcl's mattcrs of publiek imllol'tallce WCL'O transacted, 
ami whereas SOU10 doubt may possihly arise touching the 
legality of tho llrocecdingil of that assc'mbly hold before tho 
time to which tbe sarno st.ood (lI'orilgued, 

'!'Jlol'Cforc for tbe JU'evcnting 01' l'cmll'ving all doubts and 
disputes toup-hing the same. . 

lJe it (Joactcll ,by tho lieutenant govcl'nor, COli neil Imd 

, 

house of' re[ll'esenluth'c9, thnt :~1I votes, m'del's, Jaws und All pro
tither mattcl's, made, llassefl 01' tl'ansllctetl by thc sencral as- cfehljllg~ 
sembly convenctl and hcld on the fifth or this instant S!l[l- ~o~v~~~i~1} 
tcmtlOl', ami which was held until the ninth day of thc same, of the ge
I,e, r;n<l thoy nrc iacl'ct,y cJtnblislicd allli confil'mell~ anl1 shan neral court 
to all intents Hmillllrl,oses bo decmed valid amI efli.>ctual in confirmed, 

"the law, :\9 if the great nnel I;enol'nl COUl't 01' 3ssombly Imll 
IItood prorogued to the said fifth Ilay of ~e[ltembcr, aUlI had 
heen then held, und the sainI.' ,'otes, ol'(lcl's, laws I1mI othel" 
l1llltters hnllltccn passed 01' tJ'ansactcd by tile sailt great and 
gcnerrcl eOllrt dul'ing suoh their session, 

• 5' 

, 

CHAPTER CCLXII. 
, 

AN ACT TO PR£\·ENT FAR)lSRS AND COLT.ECTun,,; O~ TilE 

DUTIES OF EXCISE Dl!.lliG nU;):nJms O~' TilE GENEllAL 

COVItT. OIL ASSEMDL\· OF 'fUIS 1'1l0\'INCE. 

Wm~mas many inconvcnicn~es may m'isc to this I;o"crn
ment by I,er!lons cllneerned in fat'mhig 01' collecting the dll
tics ofexeiso being members of the general eOUl't Ot' "sscm
My. 

Bc it enaoted by the governor, eOllneil nnd house of I'c(lrc
scutath'cs, that uo l'CI'SOIl who shall cithtw dh'cclly 01' indi- Furcha_ 
rcotly be " pUl'elmscl: (II' collectol' or tho 1111tie~ or excise laid k;:o~~~o~. 
by the nct passcII tJIIS I,rcs(,llt session of the gcn~l'al court, excise not 
01' which shall ho laid by any fllturo net, ox' who shall di- tn be 
reedy 01' iilllirect]y he a shnl'cr with any slleh Ilt!l'cliasel' 01' members 

II . J< • ' orthc co cctOl'1II such ( utws, slmll he allowed to be a II\cmbcl' of court 
the couileil 01' house of I'CIII'CSl~htalivcs of this 1Il'O\'illCO dUl'- ' 
i ng the'tcl'm of his beillS :io oOlleel'ncd. 

71 

• 

, 

, 
, 

• 
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, 
, ' , 

CIIAP'J'1~R CCI~XllI. 

AN ACT IN A%UHTIO~: TO AND FOR EXrI .. \NA1:JON OJ! AN ACT, 
, 

IIADE IN TUE iOUltr;1 YE,\R 01' lIIS lIA.TESTY'S REIGN, INTI. 
, 

TL'EJ> AN .ACT DIRECTING now RA-TltS AND 'UltES 'TO BE 

GRANTED IIV TII& GENERAL ASSE)!B •• Y, AS ALSO COUNTY, 

'lOWN AND )In''CtNCT nAT£!l 811ALL 11& ASSESSED A~D CO~ 

LEe'rED. 

, 

W UEllEAS innntl by an act, made in the fourth year of his 
present majesty'S reisn, intitlell an act directing how ,'utcs 
and taxes to tJe glN.lnted by tho gemwnl BSKembiy, as nisI) 
county, town nnd precinct I'ate!! shaH be assessc(l and col. 
lected, it is among othel' things IU'ovidctl, II that two 01' moro 
assessors shall have llowel' by Wlll'I'.mt under dicit' ~mlll's 
and seals to comm~t to the common 1;1\01 such Ilcrsllns all ' 
Leing duly as~essc(~ shall ,'cruse 01' negled to }lily the 8111118 
So a~i!csscd by tIle space o[ twelve days nflt:l' (1(ll\laOl~ ~ll1~rt!
of, whel'l) no sufficient (!iNti/'CS!! can 01' may be fonr.;), \Vllcl'c

by the same may b~ Jevicl\,t' and ",hcl'eu; a doubt hnth m'i
Iten, whethel' by the aSSil5SOl'S so elllllOWCl'Nl hI) meant amI 
intcnllc(l tIle asseSSOl S rOl' the time heillg. 01' the nSSC!lSOl'!! 

by whom tllO per-donil to be cOlllmitted were assessed, 
Assmol'S SECT. i. Be it thCl'Cfol'e enacted lIy the Hcutcmmt govm'-
for the nor, couucil and hOllse 01' rep,'cscntathcs, that by tlw asses-
time being sors so cllliiOWC1'cd in mill by the act \lfOl'l~Said, the nSSI!SSOI'S 
intended. for the time heing, and they ollly, nrc meant and jntendc(i, 

and that the said net s1m1l be utili alway:> ought to haTe been 
110 Uutlcl'stood, 

Persons 
oyerr:.teu, 
\lnle~s re
lieved by 
the :I.'I8CS-
sors, mny 
:lpply to 
the gene. 
r!ll ses. 
sions of 
the peace. 

, 

S}~CT. 2. And he it fUI'tllcr cnactCll, tlmt nllY llcrsoll :rp
prchetllling himself ovcioi'atcd, nnll nlll'lying t9 the nSSI)SS01'8 

fOl' the time being fOI'. relief~ lIhalJ, "IHlIl theil' l'cl'usIll to 
case him, have Jibcl'fy to m~l,e ul)plicatioll to tlw com't of 
sencral sessions of the peace, to be llCh) witbin mill fol' the 
same county ,~:fl\in "'biola 1he :IS!ieS~lIICllt WIIS malIc: 1Iext 
ancl' such rcl'u~ . • .. tiecs of wllich (~Olll't arc hCI'c!,y 
nulhOl'izcll to !;11mt him rclicfiu such manlier liS is riircct4!(1 
in nnll by tho act afOl'csaid, 

SECT. 3. And be it fm'thel' cnact,:tl, thnt the wUrI':mt fill' 
commitment, to be p;rantc,l by the :lSSCSSOI'I! as al'\ll'csaid, 
shall be ill the Ibrm followin!.;, 

55. 'fo A. n. one of tlw clIllsf.alJlcs (collcetol's) 01' the 
town ot' C. ill the coullty of S. GI'cetiu!; : . 

Wlil'l'cns llilplieatioll /oms bcell ,mule to UH (he subscl'ihcl'~, 
asscsso\'S for tbe said town of' C. by the :mit] A, n. oIle of the 

, 
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constables (or c011cOtol'lI) of said town of C. in saitt county, Form of 
that H. I. of suitI town of C. is Hsscsscd to tlie province tax the Will'. 

in tho rato bill committed to him the said A. D. to collect rant oft 
, all constable (eollcct:lI') tor the yelu' the sum of ~:':~:o'be 

find although the said tax has been demamlell of the said rrrantcd by 
11.1. yot he ucgleets "'1d l'cfu5C~ to IH~Y and sntisfy the same, russcssors. 
UUI) thcre being no estate ofthl:"!I-.. id n. I. tv buraUi'd whel'c, 
tin to levy the same, tllt:sc Ul'C thcl'cforc ill lab m'\icsty's name 
to rt'lJtlirc you tile said A. n. to take into safe custody the 
body ol'C_he !la.id II. T. allli him commit to the common gaol of 
the snid county of S. there to remain until he the said II. 
I. allaH pay nnd satisfy tho above sums with nil ncccssal""-
clmrgcsf ot' be IJisch:l1'gccl by duc course of law, • 

nivell under our hauds and seals at C. this day of 

Domini, 
in tho year of bis m~jf!5ty's rcign, nnno'lue 

, .-

CIIAPTEIl CCLXlV. 

As\,e!!sors of the 
towo ofC. 

4:.1 ACT Fon rCRTIiER REGULAT11>G THE COURS-S Of:' JUDI. 

·ClAL l'ROCEJ::DINGS. 

WlIlmEAS trials of eh,jJ nctions upon appcnls and rcview5 
IlUl'C bccn unncccssm'ily multiplied, to the I;l'eat charge und 
g1'icvance of mallY of his majesty's subjects within {bis pro· 

• VllICC, -

Be it therefore enactl.'tl by the lieutenant governor. COUIl

cil amI house of rellresentlltives, tlmt no writ ofrc\'illW shall 
btH'cnl'tct, be brought to any inrCl'ioUl' court or common 
1,lcl.\e; and that whensoevcl' in allY action that now is tle
llemling 01' shallilcreaftel' be hronght ill any of the cOlll'b 

within this lll'ovince. the 1)111·t~'. whethel' plaintiff 01' defen· 
(lant. which shull have rccovered judgment 011 the first trial, 
shall liI,,!wi~e rccover Otl a sccond trial, 110 rcyiew shall be 
-nllowctl in such action, 

• 
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, 

ClIAP'rEU CCI..xV. 

Mi' ACT IN ADDlTION 1'0 AN ACT, MADE AND PASSED IN 'fUr. 

FIF'l'1l YEA'~ OF 'rilE !lEIGN OF THEin I,II.'1"E MAJESTIES 

. WILLlAM AND MAllY, INTITLED AN AC'I' Fon IlWHWAYS, 
• 

WilEniUS in a11l1 by nn act, Illude und passcd in tho fifth 
yenl' of tho reign of theil' latc umjesties king William nntI 
(Jucen l\1a,'y, illtitlml an act fOl' highways, it is 11l'Ovidcll, 
that wbcro lIiglnvays 01' common roads. nre wanting, Ol' 
whore old ways lIlay ,vitb more conVeniel!cy. be turned or 
altered, Ullon apillicatioll made to the justices in {tual'te~' ses· 
sions in the county wbcre they m'c wantell, thcy havinr. fit'st 
by a committcc imluirClI into tllo neccssity and eOllvenienoy 

. tbel'cof, the stlid justices are to ordcl' the samc to be laid 
out 01' alterell by a jUl'Y to be smlllnoncd by the sheriII' 1'01' 
tho said 1)(\I'})05(" ,vltioh method is found inconvenicnt, and ' 
causes gl'cat aud needlcss charge to the l'cspcctivu counties 
.!11 this provincc, fol' rctncdy whel'eof, r ; 

. SE\}T. i. Be it-enacted by the lieutcnaut governor, eoun· 
court of eil anll house of l'cpI'escntativcs, that where a new ~ljgbwny 
8c~~I~ns to or common road f,'om town to town 01' place to 1,II'.cc shall 
~~~~~!t~e be wanting, 01' whcI'C l\ highway 01' common road already 
to layout hid Ollt, stritCtt and establishc(l, may 01' can with greater 
0: ~ltcr convcnicnce be tlll'ned or' ultercd, upon application made to 
hll>"wny'. the justices 01' the C!lUI't of general scssions C of the peace 

Relllrn to 
be maue 
to said 
Ctlurt, 

l'roviso, 

"hhin tne same county, and it being .1udged by them to be 
of common ('.ollvcnicDCtl 01' neccssity to hll\'e such new way 
laid out 01' old one allc\'cd, thc snid~o\ll't be and hCl'eby nrc 
CI1l(JOWCl'C(\ to IlIII)oint a committee of 1he disintcl'estcd sufii· 
clcut fl'ceholdcl'S in the same county to view nml layout 
!luch highway O\'l'o:\d, which cOlllmittee slmU give sC3sona·. 
Me notice to nIl persons intCl'csted of the time antI placo of 
tllci!'mcetillg. anti shall be ulltlel' oath to llcrl'ol'm the said 
sCI'vice, according to their' be~t skill amI judgmcnt, with most' 
cllnvenil~lwc to thc Illlhlicl" Ilmi hl:lst lll't~iudiee 01' d1l1nagc 
to lll'h'atc l11'O[lcl'ly. and shall also ascertain tho lllacc aml 
COIIl'SC of said I'uad in the befit way mul mallJler they call, 
which having dClnc~ the saill committce 01' the major llUl't of. 
th('1ll shall maliC l'ctUI'Il thel'cof tu the' next cOllrt ot'gencraI 
sessions of the peaec to be held in tllc sailt county uncI' t.he 
snitl set'vice is pel'lul'lIIell, untler theil' 11I\ncls nud scnls, to 
the mill HIe sam\) may tc allowed al!d l'cco,'dc!l, and after 
Imown for a puhlick highway. . . 

IJ\'o\'idc!l ncvcl'llic\css, that if any pcr~on be llnmngcu 11\ 
hi!; 11l'0PCl'ty by the laying out 01' ultc\'ing such bigbway, the 

, 
-
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town or distl'let where tho SI1mo is allaH make such person 
or pel'sons reasollable satisfaction, neeo\'ding to: the cstima
tion 01' the committee or lJ\I\jOl' llnrt of t.hem who II\ill out 
tho S~lUlIl, which Baill committee ~\I'C emllowel'cd aud l'e
(Juirel1 1IIIIlcr o~th to estimate the same, lind make ,'ctm'l' 
tbe1'oot' as IIf01'e8l1id; and it' such pCI'son 01' l,cr80lls so 
dl\l\lugclllillll him 01' thcmselves aggrievcd l,y any aet 01' 

thillg done by the sait! committec in laying out said way ot' 
estimate of his 01' thch' tlamages, he 01' they may apply unto 
i.11l~ COl\l't or general Hcs!!ions of the l,cace, l,rovided such 
3I'1,lhmtion bo malIc (0 the COlll't that sllull be held in said 
county next aftcl' such I'ctul'n; and said court is hel'cby 
elnllOWCl'cd to hellr nnt! detcrmine tile samc, ami sllnll al\ll 
limy inquire by a jUl'Y Ululel' oath, to be slImmoned by the 
sheriff or his dCllllty for sait1 llUrpose, jf the pcrson COlll

plaining dcsia'cs thc same, and jf tbe jur'Y shall not alte!' 
saill way, 01' iom'case the damages, the person complaining 
shall be at all costs, to bl: tuxcd against him by said court, 
otherwise such cost shall be Imid by the county, nnd t11t~ in
crcase of dnllla~e foaml by the jury shall be [laid by the 
'.own 01' district in which such way shaH be laid. 

SECT. ~. And he it further cnacted, that the "crdict of 
suell J' til''', returll thcI'COl' bein,.. made under dicit· hands and JI~ry's \'det-

'" • l) (let to e 
ticals to saitl eoUt't, shall COIICIUl!C the person 01' persons 'ermine -
complaining with rcgUl'd to the dalll.l!;c, aud also fix and damage, 
(lctcl'fIIine the placo ot' such road or highway, and I'ccord a~d fi:t 
shall bc 11lUdo thcI'cor :\ccordingly, blsbways, 

. , £ ' 

CHAPTER CCLXYI. 

AN ACT IN ADDITION TO A~ ACT, JNTITI.ED AN ACT I':' 

ADDITION TO TilE ACT I"OR PROVIDING O~" POIINDS, .s.:C. 

W l~£R"EAS it has been foun~l inconvenient tOI' the )lart~· 
d:mltulied by any tn'eatm'es, wInch Illwe b~~J1 jmpounded amI 
al'llrniscd, to be obliged to keep them to his OW11 usc at thc 
nppraisCli value, 

Be it th~.rcfor(l enacted bytlie gOVI.'cI'llOl', council and house 
of I'elll'('scntath'cs, tbat when any Cl'eatul'CS have been im- ~rC:ltur:5 
pOlllu1cd and npjll'uisC!l agrceably to the directions of the ~dl~~~dn~ .. 
alb,'cilleutionel\ net, if thc llcr~OIl impounding Ito not 6CC lit pl"!lisc(\ II 
to take the said creatul'cs at tim aI'lll'aiscd Yalue, then they I\1!1Y be 

shun btl sold at pllblick outlll'Y to the> highest biddcl'llY the ~~~~lli~k 
[lel'son whC) caused tlu~ Stlllll: to be impounded, notice: or the ou\en . 

• 

, 
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time am11)lnce or sneh sale Imvillg bcen posted up in some 
publi(lk plnce, in the town in which they nrc impounded, foul' 
days at least belore tIle sale, and the ovcrillus 01' the mOlley 
,nising, by such sale if I\ny there bl} after neeciisary charge; 
arc paid, shull be returned to the owner. 

_2_ 

En CCLXVII. 
, 

"N ACT TO ENABLE CREDITOR 'ro RECEIVE THEIn JUST 

DEBTS OUT OF THE EFFECTS OF TUEIR ABSENT 01\ All. 

SCONDING D71IlTOUS. 

F OR H,e bettor l)re"cnting of {I'amIs and deceit too often 
designed and lll'aetised by ill-minded debtors in betrusting 
aud d('positing their goods and effects in the bands of others, 
with intent to resei've and secure them to theil' own use mid 
defcat their ereditol'S of their just dues, absconding 01' with
(It'awing themselves out of this pl'ovinee, 01' not hcing within 
this province, or to be come at, and theil' goods amI effects 
eoncealcd so as they cannot be attaeht\d and made liable to 
tllO payment of their creditors by the ordinary process of 
lmv, 

G d d SECT. :1. Be it enacted by the govel'lIor, council and house 
effeOct! ~f or I'Cpl'cscntatives, that it shall and may be lawful for any 
abscond- f,{'1'SOIl intitled to any action of debt, dotinue, aecGunt, cove
ing debt- nant or case, in trovel'~ indebitatus 3ssumsit, 01' on cxpres!I 
~~:a~l~d, contract against any person absconding or absent out ot' tbis 

l)l'ovincc, to cause the goods and estate of such nbseondi~!; 
or ~bsent person to be attached ill whose bands or 1lOSscssion 
soever the same arc or may be iound; and the attaching of.' 
any part tbereof sball sceure uUll make the wholo that is 

A d I 
in sucb person's bands liable in the law to respond tllOjudg-

n Stl)· b 'd I . f hi' ject to ex. ment to e recovere upon sue I process, 1 so mue t lel'O 
cC!ltion.· bc, and no furtber, and shall QO subjected to be taken in ~x-

ecution fOl' satisfaction thereof, 01' so f.w as the value tbereof 
will extend, aud the 1I1ll'SOll in whose bands they al'O shall 
expose them accordingly. , . 

Act &. SEc'i'.2. And be it fUI'HlCr enacted, that where no goods 
Of~l~ abo e. (H' cffects of sneh abst:llt 01' absconding person in tllC bands 
sent debt. or bis attorney, factor, agent or trustee, shall be exposed to 
Ol'Lo be d view, 01' ellO be como at so as to be attHcbed, it shall nmt 
~~~:g~~ll may be lawful to and for any person intitled to :my ot' the 
C(l5e no' atqrcsaid actions to 1ilc tL tleclaration against l;neb absent 01' 

, 

• 

, 
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abscoudillg person in the ell, "\> i: offi{le 01' the illfcl'iour COlll't effects :lP. 
of common plcns in thc sa: )!~~ ':lOunty whel'c such factOl', pear. 
agellt 01' tl'ustee lives, tllcrcll, llarticuhu'Jy Belting fOl'th 
llis debt and dmnnge,. how and for what ll,lll5U it l\l'ises, alld 
to cause the attorney, factl~l', ngent 01' trllstee of such abo 
sent 01' absconding pcrson to be sCl'\'cd ", ilh 1\ summons out 
of the office, anncxed to the sHid deelul'atioll, fOU1'h~l~1I «lays 
beforo j he sitting of the cOUl't, it)!' his al'lleal'allcc at "ucb 
COUl't, which being duly sel'ved, lind l'C1.UI'll thcrcot' millie 
uudel' thc officel"s hand, shall be sutlicient ill tbe law to bring T "I 
forward a {J'iut without othm' or fm'Lhei' SUlIUII,ons, unless th~;eupon 
the princillal be an inhabitant 01' lmth (01' some time had bis to bl! had. 
residence within this lll'ovincI:, in which case a like sum-
:mOIlS, with all attestcd copy of the declar'ation annexcd, 
tilmll aho be left at. his dwclling hou:;e, lodgillg or place of 
Ilis last atilt usual abodC! fOUl'teclI days befol'o the sitting 01' 
tho court; aud !>IIoh attol'ney, factor, agcnt 0[' (I'ustec, upon Two im. 
bis de.sh'e, sh\lll be admitted to llcfcnd the suit on behalf of parlanccs 
llis l>I'illeipal tlll'oughout the coul'se of the law, and an iUl- to be rl 
lJal'lunee shall be s,'allte(l of COUl'SIl at two tcrms successive- grantc . 
ly, that he lllay 11\\\·e. ~\n ollllol'tunity to nutify his pl'iurilla! 
thel'cuf, \\u:lat the third tm'lll without spe.eial matte!' allcgtd 
lml,l allowed ill bar, abatemcnt 0[' further continuance, the 
cause sltall pcrclnJltOl'Hy come to h'ial, and if judgment be 
l'cndcl'ed 1'01' tht'! plaintiff, all the goods,. eHeets 01' C)'cdits of Gonus ill 
sneh abscnt 01' :\hsconding pcrson in the hamls of such attor. sitch .• 

f: I . h . I'} II ll!:,cn, s ney, actor, agent 01' t\'ustee, W lie were In liS IUn. s ut h:mus lub. 
the time 'of his being served with the SllmmOn!l ami dl'l,lara- jcct to ex· 
don aforesaid. to the value of such .iudgment, if so much ec.ut\on on 

tllct'c hc, shnll he .Hablc and, subjected to thc. ex~cution ~n{',',(t 
gl'antcd upon such ,l\ll~smelll io1' 01' towards sahsrym~ tho 
same, antI fl'om the time of serving the summons as nfol'e-
said, shall bl'> liable ami sceUl'cd ill the law ill his hands to 
answer the same, mid lll\\y 1I0t bo othcl'wbe disposed of 01' 

cOilvel'tetl. 
Sl;c'r. 3, }'l'Ovil\ctl nCl'('l'l.hc1css, :'lIId 1m it enacted, that if . 

upnn Sllmmons being servr\l as nfort's .. ilJ, the supposed nt. l'ro\'l~, 
tOl'l1cy. factol', agent 01' tl'ltstec shall come into COlll't at 
the fil'st tlWIIl, anti declare tbat he had not ill his hmllls at 
the Hmc of the sill'vieo of ~Ilch sUllltnoils any goods, {'fleets 
01' credits whatsoe\'cl' of the nb5ent 01' absconlling Ilel'SUlI, , 
:llltl shall submit to fill examination 1I1}OIJ oath I'CS!lo(ltiug the 
lia.n\l~, nnd it' upon SUell examinatioJl it shall u})pem' to the 
satisfaction of t\l(ljUSticcs of the cotn't that he had not any 
!;oodtl, efice(s 01' cl'odits whatsoc"C1' of (he ahSl~llt 01' ahscollll· 
illg llel'!!!)U in his hands at the time 01' his lIdllg snll\moneu 
ns 1'.fcw1:Sllid, then ill every slich case the Ilhlintifi' shall he· 
f)Ollle nonsuit, and shall Imy to him who was slImmo!led as 
aitol'Il('.'y. 1':1ctOl', ag;cnt 01' h'lIsice, Ilis rcasonable l'IIS(';, to IJC 
tllXCll in C;OUHnOIl !iwll1 hy tilt' Justices of the cou!'t. 
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SECT. ·1,. AmI be it f'urtlICl' enacted, that if any aHol'lIoy, 
factor, agent or trustce, being SCI'VCI} with summons nnd 
declaration as aforesaid, shall not appelll' at t.Jtc 1il'st tel'lIl, 
and then cithor aekno\vledgollimsell'to havtlhad in his hands 
somo goods, effects 01' ercdits of tho abscnt 01' absconding 
peril on at the timo of the service aforesaid, and thcreupon 
prl.y that he may bo admitted to defend tho action, 01' othel'
:wise submit himself to an examination 1I110n oath as a\(;l'o
said, he shall be liahle to pay to the plaintiff nil such costs 
as shall arise lIllon his suit, to be taxed by the .iustiees of 
the court before which the nction shall ho bl'Ollght. 

SECT. 5. And bu it fUt,thel' enactcd, that in casc any 
atiorncy, factor, agent 01' tl'ustee, fl'om and aftel' the time 
of his being sel'\'ed with summons and deellll'ation as nfol'e
said against his principal, being an absent 01' ahs(!omling 
person, shall tI'unsfcl', remit, disllOse 01' 01' eonvCl't any or 
the goods, effects 01' el'edits of sneh absent. 01' absconding 
person in ltis bands at the time of such se)'yice, so that thm'o 
shall not be sufficient to satisfy thl} .i udgmcnt, tho debt"l,e
ing afterwards nscOl'tained by judgment of eOUl't,or thaI: 
shall not diseUl'el', expose nml sub.ieet the goods, effects 01' 
credits of slIeh absent Ol' absconding person in his bands to 
be taken in execution 1'01' 01' towards the satisfaction of the 
;judgment, so far as what were ill his hands at the time of 
s:lid service will extend, shall be liable to satisfy tho same 
of his own propel' goods and estate, amI as of his own dcM ; 
and n writ of ~cire facias may he taken out of the samo 
COUl·t and soncd upon him as the law dit'cets, to appeal' alld 
shew canse, it' any he have, to the eon(raJ'y,wbcre, ul'on de
fault 0(' appeal'anec 01' refusal 1.0 disclose upon his oath 
(whicll oath thc justices or such COUl·t al'c cmpowel'ed to all. 
minister) what goods, efieets 01' credits 0(' the abscnt 01' ab
sconding I)OI'son arc in his hands, and to what ,'alue, then 
judgment shaH ),e cnte1'ed up against him of his own Ill'opel' 
good,; and est:,tc, lItld execution ue \l1V:ll'llcd aecol'dingly. 

SECT. O. Provided nc\'el'thcless, amI be it enacted, that if 
it shall al'pcm' that the attorney, iileto!', ngrnt 01' il'lIsteo 
so summoned as afill'csaid, and huving in his hands at the 
time or such summon!! any goods, clfeets 01' ercdits (It' tho 
ahscnt 01' absconding persoll. hath not ~liiy ways remitted, 
disposed of or any ways eOUl'er(ed the sallle UnN' thc sum
mons being served on him as aforesaid, bnt that hc hath 
discovered, eXJlosed anll sll~iected them to bo taken in f.'XC

Clition to satisfy tllC jud!;lOelit reeo\'c\'cd against the absent 
01' absconding person as aforesaid, then the lJal'ty who eOIll
menecd the suit shall pay such attOl'ney~ agent, facto!, 01' 

trustee his rca son able costs, to be taxed ill common f01'l11 by 
the justices of the eO\ll·t fl'OIll which ihe scire facias issued 
as afol'csaid. 

• 

• 
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SI::CT. 7. And IJO it furthel'.enactcd, that the goods, ef-
iccta 01' el'nl1its of any absent 01' absconding llel'son so tal!:cll c:g~~~~t 
as afol'csaid hy IlI'OCCSl> alll1.illdgmcllt of' law out of tIm hands led and I 
ofilia attoL'ney, facto!.', agcnt 01' tI'uatee, by any ofllis erc- discharg
tlitOI'S, shall t'uJIy acquit and fol' cver discharge such attor- cd. 
ney, factoI', agent 01' tl'ustce, his exeoutol'S 01' administra-
tOI'S, of, li'om and against all act iom; and suits, damages, 
paymcllts and demands whatsflCn)l', to be lIslicd, commcne. 
cd, had, clnimetl 01' In'ought by his lll'incipal, his exc\:utOl'S 
or adlllinish'atol's, of IIlIdiol' the same; lIud ifan ' aU(jrnt~y, 
IilCtol', agent 01' tl'ustec sllall ho rnolc5t.;d, tl'ollbled or ~ue(l 
by hi!! (ll;jncilml fol' any thing uy him dono in pUI'suaneo of 
this ac(. h~ ;uay lllead the geueral issue, nnd givc this act iu 
c\'illcllcc. 

Pl'ovi~let1l1c\'ertI!clcs~, that any absconding or absent PCI'- 0 ," 

son, agamst whom ,J udgmcnt shall be 1'ceo\'cl'ctl as aforcsaid, Pr ~ ISO, 

shall be intitlcil to a rcvimv or the samc at any timc within 
thrce y(~al'~ after such t'ccm'cl'Y' 

• 

CHAPTER CCLXVIII. 

AN ACT TO l'RE\'EST It. MULTIPLICITY OF LAWSUt'rS, 

W m:UE.\S of late it lmth been thc practice of somc ofthc 
!lhel'ilt~, lIntlcl'-shcl'ifl',;, 01' theil' deputies, within this pl'O
"inec, to l'cccive l'I'Olll some of the justices of thc peace amI 
the elcl'ks of' tllll COUl'ts within thc I'cspectivc counties blank 
wl'1ts, and then Jill thcm lip mill 5[,1'\'C thcll1, and sOiIlCliml'lI 

1I11l'cal' by virtuo 01' a lIO\\'('I' of aUOI'ncy to l)\lI'SIIC the samc, 
which lll'acti(~c JHI~ 1\ tcntlt'ncy "Cl'~' lIllIl'h to inercasc the 
)Jllmbcl' ('.l' lawsuits, amI to a pal'tial atlministration 1,11' jus
ti(!c, liw remcdy who1'co1'. 

Sl>t:'l'. 1. 110 it cnaeted by the ~ovcrnor, council amI house 
of rCIIl'csclltativrs, that no shcI'in~ t\lIlICI'-shcl'ill' or dcputy- No 9hcrifJ~ 
sltel'iff within this proviuce, 1'1'0111 alii} anCl' the tcnth day or &c, to pre
Febl'um'" olle thollsa\lll scvcn hllllth·cu amI fi1'ty-nine. shall Sf,ltltme to 't 

• • . I all\'Wrl 
Jll'eSUllle to (lmw 0\' Jill up any writ fOl' any mattel' ot'thing or J;h:e ad-
wh:.tsoeWl', tl'iahle bclin'c \lny ot' his m:\jcsty's justiccs or vic~ and 
the llcnee 01' cO!ll'is ofrccol'tl within thi~ provincc. 01' be any Qsslsta~ce 

r 1 " . tl' 1 ". I Cl:ccpt III waYH 0 at VlCC 01' assIstance ICI'CIll, Ull CSS Il~ cases W ICl'e certa'n ca-
]IC 0\' they al'C conccrncd a~ \llaintill'; am] in casc it 3Pl'em's SCII, l 
to the justicc 01' com't to whom such WI'it is I'ctnt'ncd, that 
any ,nit was so dl'awn or filletl till as al'orcsaitl, such justice 

'/8 , 

• 
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01' eonrt shall tlismiss (bo same, and allow costs for tho de
fendant. 

. SEC'I'. 2. And be it. further enaeted, t1mt no nppenmneo 
No ~herifl~ orany 8hcr.itr, hi!\ undCl' shol'in'ot, tlellUty, be10l'o any just!eo 
:~. to II~' of the peaeo 01' eOUl't of record, by virtull of a POW01' or at
IIt::!'r:y, n torney, shall bo allowed good to any intent 01' r-urposo what. 
&\:. BoeVCl', in tho coullty whore he is an office I', cxecllt WhCl'C 

tho party giving tho power Ih'cs out of tho lll'ovinco, 1l11l1 in 
tllis caso his appearance shall not be allowed, jf ho filled tllo 

• • lnlt. 

-.-
CHAPTER CCLXIX. 

AN ACT IN ADDITION TO AN ACT, INTITLED A~ 

REGULATING OF FENCES, CAT1'LE, OtC. 

ACT FOR 
• 

DE it enacted uy tho govel'nor, council amI house of 1'e· 
presentath'cs, that when anti so Ortcll ;1S the Ill"OllrietOl's of 

Proprie. eel'tain tmets of land so situated as that they hal'e 01' do 
tors of ngreo to imlll'O\'C the same in one common illclosllrc, they 
lands. shall have it in their power by a ml\ior vote of the saill 111'0-

:fi~~~vCl lll'ietors legally IIIct, tho nic!I to be reekonetl aeeol'ding 
the same to tho iutcrest of each voter, to make snch rules relating 
in one to the seeul'ing and illllll'ovcmcnt. of the same as they 8111\11 
~o~mon think just and ccluitable; and for that end said 11l'OIl1'ictOl'S 
~~;~~':;. shall aunllaUy nwet together IJOIne time in the month of 
cd to make 1\lay this year, and in the mouth of l\i;U'eh ill fll1u1'e years 
l'Ule~ for dlll'ing thl} cont.inuance Ill' this act; aud for the eallill~ said 
the 1m· t mcetings, anyone of the l'l'Olll'ictOl's of such 1I'ac15 or IUlld 
provcmcn I··.' I I " , 
of the limy ap!' Y to a,lustlce 01 t 10 peace Iy ~~ relilleHt 111 wrlhng 
samc,8<c. Uilder his hand, setting forth the ends and business of such 

• 

Proviso. 

meet.ing, such justice is JIC1'cby l'c(lllil'ed amI allthorize~ to 
issue a warrant to said proprietOl', d ircctillg hi m to (lost' up 
a notification in '\'i'iting in some IJuhlick place in the town 
where saitlland lays filUl'teen days hefol'e the timo appoint
(:d for said mecting. setting forth the time, place, ends and 
pur[losl:s 01' said. mel~ting. which shall be II legal warning; 
amI all votes passel} hy thc proprietors then Ill'cscnt relntiyc 
to the matters and things conillincd in said notification and 
cntel'c(l in a hook by the IlrOIll'ictlw that called the meeting, 
lie hcing lln~cr oath fOl' that pUl'pose, ahall be binding upon 
all the (ll'oprietol's, 

Pl'ovit\cu ne"(!l'thclc!!s, that when and so often as onc (Jl' 

two mell shall own the J;i'eatr.r lJal't ol'thc buds inclo!\\'·d., us 
aboyc expresscd, and he or they s)mlllms!I such ,'ot" Ol' ,ote:s 
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at any mccting as tlie minor part of said IH'oprietors do not 
agree to, the said minor part of said PI'Olll'ictors may apply 
to two jUbtices 01' the IlCacc, quorum unus, within the county 
in which such land lics for PI'OCCSS, which justiccs arc llCl'eb, 
authorizc.l to issue a WI'it of summon clil'cetcd to the proJlrl
etor or }Jl'Olll'ictors who l'a8~ell :luch vote or ,'otes requiring 
Ilim 01' thcm to appeal' lJcfore the sail! justiecs fourteen days 
anel' the date 0(' sail} summon; and the said justiccs are 
llcl'chy ullthOl'ized :11111 clIlpowcl'cd to hcar, cxamillc, and 
entcl' final judgment cOllccrning the mattcr in c,ontl'oYcrsy, 
amI uward a '\'I'it of execution llpon 5uchjUl!gmcllt I'cturua
ble to them in tlait'ty days 1'1'0111 the date thercof; and in case 
allY 01' the I'I'ollrictor9 shall ncgleet scasonalJly and suffi
cicntly (0 mlllic lIl' his p:u'L of fcnce, he shall he liable to the 
penalty hy law I'roYid(~c1 to cnlin'ce the III'(jlll'ictor3 of com
mon fields to make and maintain theil' fcnccs; and in case 
any l)l'ol'l'ictol' lUl'1I stock illto said inclosure bcfore the day 
agrced ullon hy the vol" of the proprit!tol's, 01' shall aftcl' 
thal day tUI'll in morc stock than his I'I'OpOl'tion, bc shall be 
deem cd 11 t1'cspasscr, and his crcatures so put in shall be 
proceeded with by any of the propI'ictors as C1'catures talien 
dumage fcasant to all intcilt!! IUIII purposes, as much as 
though he owncd no lands in :laid inclosure; any law, u~age 
or custom to the contrary notwitbstandiug, 

=e 

CIL\.PTER CCLXX • 
• 

.'IN ACT Fon Itr:VIVlNG AND CONTINUING SCNDRY 1 • .'I.WS 

TUAT .... In: EXl'lIu:n on IO: .... 1t J-:)(PIRIKG, 

'Vmmt:.\s the scvcl'lll acts hCI'cin aftcr mcntionNI, which 
m'c now l'!\pit'cd 01' IlCal' cXl'il'ing, have hccn found uscful 
amI hCllclidal, namely, unc act, mudc in the thit,tcenth yC:\l' 
of his lll'cs!mt lI1~il'sly's I'cign, intitled an act in addition to 
the scYcl'Ullaw!! of thig I'I'o\'inee relating to comlIlon roads 
and lll'imto ways, and olle act, mudo in the twcnty-sixth 
yCllr 01' Iih lll'cscnt majesty's rcign, intitled nil act 1'01' fUl'
thcr re~lIlating the lll'ocecdiugs of the court of llrolJato 
\vithin this lll'()\'incc, 

Uo it the!'croro cnactctl by tllC governor, council aIHI 
hOllse or rcprcscntatin's. that tho llrst mentioned act, whid. 
is ncal' expi't'jlll;' bc, nnel hCl'chy is continucl}; amI thnt tho 
lo.t lUentioned act, which is CXlli!'cd, with all and every 



, 
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:'Il'ticlc, elausc, maU.cr amI thing thcrcin contnium\, he 3Iul 
I1cl'eby is rcvivcd, amI that thc sait' aots shull hc ill force 
until t.he tenth day of J IInc, in the yelu' of our 1.01'd one 
thousand BoYCn hundl'ctl and sixty-six, ~lId 110 101lSIW. 

• 

7 

• 

CIIAP'fEU eel.XXI. 

AN ACT IN ADDITIO)l TO AN ACT, imLA'C1NG TO El1.ECllTOIl5 

AN!! AD~UNls'rnATOI\S. 

\VUEnEAS somc doubts anll qucstions haye at'iSCll upon tho 
construction ofsonIO llU\'ts of an act, intitlctlnn act rclating 
to CXeclltol'S amI udministl'atol's, whethe\' by 1'O\'CC or tllll 
same rcal 1!stntes or the tl!statol'S and intestates may he -takcn ill execution t'or the satisiaetiutl of tim judgmcnts re-
covel'cd against thcil' estate in the hal\ll~ of theil' CXl~eutOl':I 
nnd administl'atol's, and in what mrmncl' the samc shrmltlllll 
le"icd, amI whethel' eXecutot'S and atlminisll'atol's, who by 
lIcgleeting to \'aise money Ollt of the asscts by salc!; or PC\'

sonal estate 01' l'eal cst ute, it' need be, "Imll su1ticct tim 
cstatcs of thcir testatol'!: 0\' illtl!~tatcs to the (~ost ,lI1d los!; 
that must attend I\lch a methof} or lmyillg dcbts, shall he 
decmed guilty or waste 0\' IlI'c:lch ofll'ust, 

SECT. i. Be it cnacted by the gOYCI'1I0\', council ami 
ESt.:ltCD or house or i'cl,rcselltati reg, that thc ,'cal eslatcs Ill' allY testato!"" 
lcst3tors or intestate!i UI'C ami shall he liahle to he takcn and levied 
and in.tc!- upon !JY any exccution issuing upon ,iudgments l'(~eo\'erl'II 
tateshablc against executol'!! 01' :ulllli\listl'atol'~ in such e:llludty, hcill~ 
to excell· 1 1 I "I - 1 1 I tion !'i.e. t w prol'C1' ( e Its (11 t Ie testatol's Ol' lIItcslates. mil t JUt t Ie 

, Jl1(~tholl 'Ji' levying. apl'l'aising, rcc{)l'Iling alllll'i!;ht or l'C
dClIllltioll, 51mll he the salllc as hy law is 1)t'o\'idctll'(~Hl'ectill!; 
othet' l'eal cstates levietlll(lOIl anti takcn in cxeeutiu\I. 

SECT. '!. AIIII he it i'm'thel' cnuClell, lhut whcH allY exec 11-
~cglcct of tOl' 01' udministratlJl' shallncglcct 01' 1l1\1'casonahly dclay to 
dCeUlrJr,5 l'aise money o'll of his testator's 01' intl~stal(l'H estate, by 
a~tl ntlml- collectinr-thc tlehts tllle t.o the estaf.e, aUlI sellilw the 11l!I';;(III-
lll!itrators n r.J 
deemed a1 estate!, 01' the \'eal estate, ir IlC,~t1 he, antI he Im!i [lowel' 0\' 
W:lSt!?, B;.c, can obtain )cayc to sell the sallie, 01' 8hall neglect to lmy 

what he lta~ in his hands, mill by HIlCh neglect 01' dclay shall 
subject hi~ testatol"s 01' ill(l~state':; ,'eal 01' }Icl'sollall!~tatl~ (0 

ll~~ tllken ill execution. the ~;lIIlt~ shaH lie ueemctl waste in 
him and uufaithl'ul admilllslt'atioll, 
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A lilt wllcl'cns'it somctimcs umy hllllllcn that the csb to 
taken by execution as ai'oresaid, '~I' sold hy "iI·tue or a Iicc',lst! • • 
fl'olll the SUllcrioUl' COlII't, 11II~ becn spccially deviscd by the 
tcstatol' to 0110 01' llI()I'(~ pel'solls, who by mcalls of snch lo\'y
jUf; 01' salo may bo IlCIII'h'ed ol' his 01' theil' lcgaey 01' de\'ise, 
tlll'l'dol'C, ' 

S.:C'I', 3, no it flll'thcr' enactcd, that whcncycl' an,Y tcsta- Rc~lCSl3tc 
t01' ill ami by hi~ last will anll tcstamrllt ha th gil'cll 0\' ~hall or ~hallcls 
gin~ auy chattels 0\' l'l'al estate (0 any pCI'son 01' llersons, artesta.tors 
amI the ~l\JIIe hath bccn 01' shall he t:lkcn in cxecution ill takefl !fl 

Ii ' 1 1-' I 1 \' 'I ' t c:tecllllon. lllllllllCl' a Ol'esall, 01' su u ry tll'( CI' II ,IC SUPCI'IOUI' COlli' , to be horm~ 

i!l such caSI! all the other 1I'~ah'cs, I1c\'isccs (/I' hdr's, shall I'ropOl" 
l'd'ulIII (hcit' a"cr'3!;(~ 01' 11l'01l01'(iOIl!lhle pm't or such loss to liona!>ly 
such I"!I'SOIl 01' \lcI'sons r.'OIll whllm the belJucst shall he Si) among the 

1. II I I II 1 " , ICg,l!cCS, t.a"l'n away, al\l Ie 01' t ICY ~ m 1\Il( lIlay lIlallltam a S\IIt Ol' 
:lction to eOlllpel such cOllll'i!mtilJlI, 

CHAPTER Ct:LXXII . 

• \S ACT IN FCI\TII£n ADDlTlDS TO AS ".CT, ISTITI.Y.D A): 

ACT ,·on TII~: S\:::TTLl:~n:ST .\SD !>Ul'rOll"l' O~' ~IlS1STJ:I\S 

.l\SD SC I!OOL~lASTE\lS, 

'Vm :Inas, in 31\11 h~' an act made nlllipnsscd in thc tilUl'lh 
year of the reign of killM William andt/IlI't'tI MaI'~·. inti(l~tl 
1m act Ii'l'the seUlcment amI !<IlJlJlUl't orlUilli~II'I'S anti ~c1\l)ol
mash'I's, it is Hili (10 I; olhl'l' thill;';~ l'uacted, •• that the inha
hitunts or I'aeil tOWII" ithin this III'O,·il1l!c shall take dlle 
t~al'c \'r'om tillle to tillle to be IH'o\'idrt! Ill' :111 ahle. Ical'lll'd, 
m'thotJ"x minister tH' ministcl's of f.;oOlll'OIl\'C\'satilll\ tn tlis
lJeusC the WOI'I1 o\' (iuil til thrill, whit!h l1Iinisll~I' 01' JIlillistl'I'5 
l-hall 1J1! suHahl~' 1'lIl'lIuragl'll amI slIlIicicnl\y Supp0l'ted :11111 
lIlaintained by the inhahitants III' such towlI," 

Anti Whcl'l'a~, notwithstiulIlin!; th .. 1ll'''''isioll al'nl'c~aid, 
~Ol\lC tOWIlS, disll'il'ts, 11l'I!cincts 01' Imrishl's, within this ilI'O
,illl'e Im,'e cho"'1\ til, anti scull'lI ill thc wOI'I, or till' milli,,
t1,~,. ir;uol':\ut Hlltl illitcl'ate lll·l'son~. hy lIIeans whCl'cot' the 
mlitlity or (he assrS"1l1('llt~ Il\:ule \'(11' the SUppOl't o\' such 
Ilcl'sons has 1.Ir.'1\ tti~l'lItc.l, amI the pl'ace allli good OI't!l'l' 

of such tOWII~, di~tl'ict~, IlI'cl'inc(!! all,1 J1ari~hcs ·have hrclI 
gl'i'l1tl~'Ilisllll'h,~d, for l"'l~\'cntillll whcl'cof fOl' thl' I'lIhll'\', 

Be it cuactl~.l hy till' I;U"I!I'IIUI', (!Ollllcil ami )IIIU",' Ill' I'C
\II'csl'n(athcs, that it shall IIl1t be lawful ('01' any (own, Iii,;· 

(\'jet, \Il'(~cinl't, 01' llal'i~h to a~~t'S~ the il\hahit:~lIts thcre/,f 

, 
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Towns &c, fOl' or towards tho SIIPPOl't or maintcnanee orany pCl'son,who 
not to be sllall bo hel'eai'tcl' callcd t.o 01' seUled ill the work of the 
:I!S?s:Jtl gospel millistl,y ill such town, !lbtl'ict, pI'ceinet 01' parish, 
~i:~ ~IIP~ unless Much llCl'SOIl shall )myc lIccn educated at 60llle uni
porI arilli. ,"crsity. college Ill' ImbUe);. ueadcmy 1'01' tho insll'uction of 
t~rnle mi. youth in the learned languages, mill in tlte m'ts alHl seicllcc~ 
mstcrs, 01' shall hl\\'o l'cel'hcd a dl"~I'cc fl'om somo ulIiYCI'sit", cIII-unlcs., 0 oJ 

lege, 01' such publick academy, 01' sll1\1I111\\,0 obtained testi-
monials Ulillel' the bands of the nmjOl' 1l:Il't of tho Bettleil 
ministel's or the gll~\Icl in tho county whel'e slIch town, 
distl'ict, [II'ccinct 01' pal'ish shall lie, that they al'lll'ehend him, 
the sai!1 IICl'SOn being a candidato fOl' tlill J;OSllllllllinisb'y. 
to he of sllflicicnt lem'Jling til !lUalil~' him f{)(' the work of 
such ministl'Y, ami all assessmcnts conll'al'y to this act shall 
be v(lill amI have 110 eOcet, . 

, 

(;IUPTEU CCL.~~III, 

J,~ ACT IN ITRTIIER. ADDITION TO TIlI~ AC'!' ron LlmTA. 

TION OJ,' AC'flOllS, AND rOR AVOWING SUITS IN LAW WIlItRl: 

"rilE MAT1'Im IS O~· LONG S'fANDlNG, 

WUEItE.\S by a law of tlJi!! Ill'O\'incc, intitlCll nn act in 
fUl'thcr addition to the nct fOl' limitation of actions, and for 
avoiding suits in law whel'c the mattcl' is of IOllg !ltanding, 
made IlJIIIllUsscd ill the thil·ty-fh'st yeal' of hi~ Ill'csent rna
.lcstfs l'eign, the timc limited for ':/)lIIll1cncing all actions of 
account alii} upon thc ease, CXCClltlllg such as nrc (~XCCili.ctl 
in anothel' act, illtitlcd an act ill addition to lind fm' tho 
explanation of nn nct. intitlt!d an act for limitation 01' ao· 
tions, antI avoiding suits at law whel'c the maUCl' is of long 
standing, made and passcd in t.he twenty-second year or his 
}ll'cscnt Dl:tiesty's l'eigll, will cxpiI'o the lllst day ot' Mat'cIt 
next, aml whercas tho contiuuance of tho wm', and gl'cat 
numbcl's of men that m'c ulIllmuy hcreanol' ue in his lII:~ies~ 
f.y's SCl'yjce, willmai,o it necessary that some fut,tbm' tiUle 
may he allowed 1'01' the bringing SOniC kiml of nctions, 

SECT. 1, no it tlIC1'cfoJl'c cnar;ted by tbe gO\'Cl'1I0r, eoun
Ti,mc, for eil and house of rClll'CScntatin:s, that the timc fOl' commcn
llrl~l;'mg f cing of actions of the case u~lOn 1I0tCS of ham], or U}l!!fJ bo",k 
~1~~'~:~cOto ueoount~, limited by sa itt .'l.~t onbe twcnty-second, or by sl!id 
be C1tCIIU' act of the thil,ty.fil'lit y~ar or his 1ll'c5ent llInjl!~ty's I'cign, 
d, 611:111 be HlIII is hercby cxt.\~mlcd to the last day or l\lal'Ch, 

'rhich ,rill be in the year of our J..orcl olle thousand sel'en 
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hUlIllrCllnnd sixty-tht'ce, nnd no 8uit, llCl'enficl' to be In'ollght 
in such en~es, shnll Oil hat'l'ed, it' commcllccd llcfoI'c the eX
lliratioll of sail) tel'm. 

And that this law may IJC morc gClIl:'IlUy known, 
SEC'!', 2. Do it fm'llIm' cnacted, that the act, intitlcI) un 

act for the limitation of u('tions, and fol' I1voidill" suits in This act,(o 
1 ) I t · fl t)' I·Otl" bcrcndm I\W W lei'" t IC DIal cr JS 0 oni; 5 nnt mg. mnl C 1JI Ie t 111'- lowns Mil 
tcentl! year of the lll'cscllt l'eign, the afol'esaid act, intitlell districts, 
nn act in addition to nlHI fol' til!: cxplanation of an act, inti-
tlclI nn act fur the limitation ot' actions, nU(~ voiding suits ut 
IlLw whel'e the III utter is ot' loni; standing, made and passed in 
the (wcnty-sl!eollt\ yNII' of till' lll'cscnt reign. amI this aci shall 
bc rrat! by thc del'k of each 10WII and district, at theil' nnni-
VCl'''ll\'y mcetings ill1\i:u'eh :l1ll1l\lay annually; :lnd tltcjustiecs 
ot'the 50\'CI'al courts or common jlleas within tItc l'CSIIl'ctiYC 
cOlllltieR shall ('UUSC the sallie to he publickly I'l'ud at the 
opcning of thcil' cou\'ts, f.'om tilJle to timc fl'olJl the publica-
tion of thi!! act, aud until thc last day or March, one thou-
sand SC\'CII !Jundl'cd and sixh'-tlll'CC • • 

- , 

CIIAJ>TEU CCJ.XXIV, 

AN "c'r Rl!I,ATll'(; TO Fl-:RllIF.S. 

"''l''llF.ItE.\\; thcl'C :lrC sCY(,l'al plaecs within this lll'oyjnce 
whel'.~ countl'Y I'lIad", h.'I'el,,!"o!'e h:\\'c Ill'\'ll, 01' he I'cai'l 1.'1' 
may he laill mcl' dn~I'R whic.h al'C not rodaille. some ur • • 

thl'lIl the w\l(Ilc ~'I~a1', OUJ('I'S pat'l 01' tIll' yeai', and whet'c 
11I'idhcs I~annot he cl'crh'tl without bl'cat cost :1.1111 dml'!;c, :mtl 
110 llCI'SOIlS will lllulct'lal.c til keep 1i:I'l'ics at ~;lid places, by 
which means tl':\\'L'~lel's and uthel' PC\',HlIIS al'c gl'eatly intel'
rupted in thcil' hllSill(,~~. till' ('t'I\H't1~' whor'col', 

Sl~C'I'. 1. nt, it cnadCll hy tlw gOYCl'1I0I', council ami homic T . ._ 

I, 'I I I'd I" , I ' 0\\111 IoU o rClll'cscntall\'cs, t Illl t Ie ~CYCl'a lowns an (15tl'lds Wil 1111 proyide 
this lll'oyilleo whel'r. in the judgllleni 01' the qUlll'tcl' srssiuIIs, pct""lJ to 
it i!l necessary to s::t III' li~I'I'ie!> as nt'ol'csaid, said to\\,II5 ami keep ,nl1 
districts shall !a!m cl1cctm,1 Cl'll'(~ to Ill'/}'iitlc a suitahll' \11.'1'- ;\~len<l fer-

•. I tt I ' , '" I' ncs, SOil 01' persollS to "cep am a \:'111 sal( !Cl'l'I!!S, at slle I llllles 
ill tht) ycat' as it lIIay he neccssar~'. which pel'soll!> shall he 
liecm.ctl by the justices in ,(uartel' gc~siol1~. saitI [lci'sons to 
l;ive bond 1'01' thl~ faithful dischm'j.\c ur theil' place; nnd all 
sllch le\'Q'mtm arc illWdl), enjlJil1{'t1 to kl'l'P a' hoot! !JOat Ill' 
bo:~ts in gOllllr.~pail', suilalJle tuthc \latHs they arc (0 I'CI'I'Y 

GYCI', al~{) girc tIn:! atlNldancll on l1'W;"IlSl'l'~, on ll"nalty of 

, 
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Pennlty for 'h'c shillingA fot' every default of 1I01l-aUcni!nIlCc, mill fUl' 
uefault. want of a gOOlt boat to be kcpt ill l'clmil', to pnJ fhe }IIIUlIlls ; 

mill the farcs of the l'CS}lcctiYe fel'ries to bo Sllttlcd b\' said 
cOUl'Ls, hnvin!; 1'cgarll to thc (Uniculiy or maintainillg the 
Salll(', 

'l'ownsanu 8t~CT.~, ne it 1'm'thc1' cnacicll, that it' :lIIy snch lim'y 
districts may be neccssary ncross :lIIy rhe1' WhC1'C ono town 01' dis
further tricljoill ~aill1'j\'Cl' 011 OIlC side. nnd allothel' town 01' distl'iel 
~d~;I~ti~~ on thc .othcl' ,si,dc. in such case the sail} towns amI tlistl'iets 
to ferries, shall C1tJwr ,lomtIy Ill' altei'nately Ill'ovidc such l,cl'l>on 01' 
a~ the St'· llcrsons to kc\'p such ferry as saitl cOllrt r.halllll't)cI', 
510ns s\ulll SJ;CT, 3, Btl it i'lIl'thcl' cnaetell, that the scvernl tlilVIIS 
order, Illld districts Hmt stall ncg1ect Ill' refuse to lll'ovidc suitablo 
Penally for 11Cl'SOilS to );.ecl1 flll'l'icR as nl'Ol'csaill shall 1\1.: !zit nnd Imy 
~,o.\\'n~ mal the SIIIIl of tell IlOlInt\s IIC1' month, for each month's I1cgh:ct; 
ulstrlcts II" 1 r. {" "I, 1 . • I 11 I. th~t ~hllll 11 Illes alU lor Cltul'CS at'lsmg lJy t liS ac~ 8 m uC olle 
neglect. moicty thercof to him 01' thcm that 51mll iuform 01' SIIC {Ul' 
How fines the samc, thc other moicl,' to be lmit} into the pl'ovincc t.rea
dt~p~s!d SUl'y, to be \'ceon!1'cl1 in ailY court lIl'OIICl' to h'y tho same, 
of. 

CJUAPTER CCLXXY, 

, 
A:-l .... c-r HIP. TilE DI-:T'l'EIl R.;t;ta.,..T,l>G 'l'In: CIIUICE or 

l'ETIT JUllons, 

S.:CT. 1. BE it ~llactcll hy tho gO\'c1'no1', council allli 
Selectmen house of I'clll'cscntat;wf'. that the selectmen of' eneh tow 11 
~!\~~c~~ within (hi" 11I'uvillcc shall within theil' l'esllceth'o tU\I'lIs. 
takc a list sometimc helol'c the tenth day of April next, talio a list or 
orpmons thc !luson!; liable by law, allli which thcy shall judge able 
liable to mill weH ((I.alilicd to serve Oil the petit judes, and lay the 
scn'c ns J I' I . , "1 ' t t. 1. 11'\ \' pClitjllrors !imuc Ie orc t Ie town ala mectlllS; In II ny nex , 0 uC en CI 0\' 
&c. lind lay that IltH'pose ; and the towns sh:illl'espceti"c1y at such meet
the same ill'" select out ot'ihe list one '1l1al'tel' 01' the Illlmhcl' so laid 
blcf~re 11c1'oro them. such liS they judge most snit:\h!l! 1.0 501'\'0 Il!i 
t IClr, I . I" I' t t'" tOWIIS, at ,llII'O\'S at t IC SU{lCI'ltIUr COUl't O',11ll Ica, IlI'C. COlli' o~ aSS11.0 
:J. m,'cling aud gencI'al gaol dclivery, and {luI. t,hClL' names Wl'lltcn 1111 

called for ~rjl:U'atc Ilieees of Ilapel' ill 11/10 hox, :UII] thc l'clllainl!cl' of 
that pur. [:illeh of them as the tmm ~Imll think suitable in the Hllllle 
pose. , ii ' 

mannel' into anotllel' hox, to seno as jlll'Ot'li in the m Cl'llJU1' 

C{)Ul't of common plcaH ami ellUl'1. of genel'al sessions or lIm 
lleace, to be [n'ovhled iJY the selectmen for that 1lIlI'pose, alJ{l 
deli vel' the HOlUlC to the town clerk, to he by him kept untlc\' 
lock and liCY, 



>, 
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S.;O'i'. 2, AIIII!:c it flll'tlwr enactcr], tlmt. wlllm at any time , , 
n£tet' tho Ih'st dny of ,IUIIC 1I0xt, durin,!; tho contiuuancc of Salllll!,t to 
I ' , [" I 11' l' I Ii t.1• I' be camcd t liS nllt, any VOIIU'C :UlJali II m lSSIIO OI't 1 01' uC e 10lce into the 

or petit jlll'OI's, nncI tho inhabitants c.rl' each town ehnll be meeting, 
asscmhletlliJl' tlmL lIUl'IJ()~e, tho town dC1'k, 01' one 01' mOl'o alld as lila_ 
01' tho selectmen ill C'I9C ol' his absence 01' siclwcss shall ny lI.roes , ' , ura wn oui; 
cm'l'Y into the meeting thc ho~, whe1'cin the nallles of those by the 
Ilel'lIulls m'o 1111t who al'O designed to servc at the COlll't from town clerIc 
"'hence the \'cnh'c lhcias issuCll, which shall be unlocked in or select
tllll meeting. Hlnl ill thc IlI'csenee of the major parL of the ili~~e!l:hall 
h(:lcctuwn, who m'c hCl'~by elljoillcu to be pl'cBcnt, ami the b~ occa
cunstable who shall wm'u said mceting shall pal,t.ieularly sion far. 
notily them anti thc town dCl'k fOl' that pm'pose; and th~ 
town clCl');:, 01' ill his absencc olle or 11101'0 of the Belcctmcll 
shall dl'uw out !lO llIany ticlict!> us thel'c :\I'e .i urOl'!I rC(luil'ed 
oy the ,'cuit'c, who shall he the Ilcrsons that shall be l'ctUl'llcd 
to ser\'e as .illl'CJI'S, IS:l\'iuh• that if allY whosc names al'C so 
,II'awn al'c siek 01' othcl'wisc unable to SCI'Ye at tbat time in 
th(' judgmcnt of the town, thcit' names shaH be l'ctu1'llcd 
jllla the box, :11111 others drawn in dlCil' stc:ld. 

A\I(I to t he intent the smile IICl'SUllS may not serve too of· P t , crsons 0 
tCll, the e1l'I'k Ol' ~ch~ctlllcn who shall dl'UW the tICket 01' scr\'c on 
I\ame 01' any llerson. I'dlll'lIet! to SCl'Ye as nl'm'esaid, lilmB juries but 
Cllicl' on the u:wk tlll:rcof thc datc of such dl'alt, :1.1)(1 returr ",,'ce ie, 
the salllc illto the box al;aill, and ~aitl pCl'50n Ot'pCI'50nS shaH ;~:~~ 
not be ohlig(:d, aIthollhh ,1I'awn lit allY time, to serve as ju- • 
l'OI'~ oftencl' tltall ollce in thrce ~'Clll'S, ulUlllo IICI'SOIl who liaS 
sCl'vcd us Il pctitjlll'Ol' within two ~·CIlI'S )last shall bc obliged 
til SCi'YC ugain until thrce yelil'S be completed fl'om the time 
of his last sl'I'ving, notwithstanding his name's bring' dl':nm 
:IS ufuresaicl: :lIItlthe selcctmen shall in the sa\lle mannel" , 

CIIICC in evcl'Y Jcar dlll'iall; the cuntinuancc of this act take a 
new list 0(' such other 1,el'sons as lIla~' uccomc suitable and 
Ilualilicd, ami lay the :.amc belin'e the tuwn, whose namc!; 
being lil'5t by them allowed ~hall he put into theh' l'cspec
tire hoxes ill IIHIIIIICI' as arol'c~aid ; aud liS well that alllllay do 
duty, 'I\~ that thc tlcliciclI'~~' that may h:\\'e lmlll'cllcd by 
death ot' othl~I'wise 11111) be slIjl\llh'd at sueh time, thc town 
may, if they thillk fit, makc a IH~W l'l'gulatioll of the list 
lIc1i)l'c rccci\,(~ll, anti h'an~fet, thc namcs from onc uo:x to 

• 
:ll1othJr. a<; thl'Y .intl!;c nCI'(H'ul. 

A lid whercas it oftcn happcns (hat tI:c persolls relm'llctl 
to scne all l,ctit ,1111'01'" ahsl!on,l. and the I'cs\lcethc tumta
blcs :\l'C Illlt to j.;I'cat ,lillienlty, ami l'I'eqllclllly 1ll'CYCntcll 
fl'Olll nlltilyin~ them, 

Sf:e'!', a, nc it fll\,th~l' mUleteil, that fI·om nlHI after tho 
first clay or ,!tllll~ next, ami tllII'ing the contilluance or this Ittllcs fur 
act, tho c1ed,s ul' the rcsl,ectire COUl'ts in this IlI'O\'illce shall ",otitic". 
:\1111 IU:I'I:hy (1\'(1 uhliged to issue out theil' wnit'cs t'I'Ulll theil' ~~~~i~:~t~e. 
l'('~\Il'diye omcc~ thirty tl:ly~ at least 'Jl'l'ol'c the ,'clm'o day, ,;irc5. 

-'I , , , 

, 
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und tbo l'CSllcctivo constables ulloa l'C(leipt of tho fmill ve
niruB m'o hm'oby obligell to notify theil' towns tlwl'eol~ so 
thnt the soveral mectings may be hold !>ix dn.j·s fit lenst Lie
foro tho sittinp; of tho COIIl" 1'I'olll WhCllCO tho venire illllUes ; 
and tho constables al'e hm'olly dit'cctell, in ense thoy CllIlllol 
llcrsolmlly uotily thOstl who nrc so tll'awn, upon thci!'lelwing 
a cCl,tificatc of theil' beillg d1'awll ;\S :,fOl'csuicl, with the timo 
~mll 111:1eC of theil' l'.;:slHlctin'l courts' sitting, at. tho willal 
Illace or slleh person's nbmlc, fOUl' days befol'tl the ~iUillg 
thel'cor, null it shall bo deolDed n sumdcnt 1I0tilication ; allel 
if allY person dt'UWll umlnotifiell as al'oresaid slmU nrglollt 
to attend I\lId sel've accordingly, unless reasonablo CXIJUSC bo 
mlldo to the justices of the l'esllcetive COIII'ts, he 91mll bo 

Penalty for tined in a SUIIl lIot excecding thirty shillings, mill if suoh 
persons jurors belong to the town or Boston, they shull be fined in a 
!lot att~nd- slim not exceeding tCII pounus tor the sUllel'iom' COlI\'t onll', 
lOS'l1SJU- b I" I .\ I I" 1 I' '-d rors. to e ( IVII CU ICtwcell tie llctlt JUl'Ol'S (,'awn as U \II'CSt\1 , 

Method 
for pre. 

• ventmg 
partialju
rors. 

alld sCI"'ing at such COUI't. 
SECT. -1," AmI bc it 1'III,thor cnaotcll, that the Justices or 

tbe I'CSllccti\'e courts afol'csaill nrc hcrclly dil'eciell, ull"n 
motion fl'onl cither party in any cause tImt shall 1m tdcll aI'
tCI' the fi,'st day 01' ;june next, ami during the continuance of 
this net, to IlIIt any jUl'ol' to answcr 11)1011 oath, whetlll~r l'C

tUl'l1ed as al'ol'csaid 01' us taleslllan, ., whethCl' he doth cSllcct 
to gain 01' lose by the issue of' the cause thell depending? 
WIll'tilel' he is \lily way related to eithcr Iml'ly, 01' }mtb 
dh'cctly or intlh'cetly ghell his opinion, 01' is sellsillle or UIIY 
lll'c.iudic!! in the cause til alltl if it shall then aplIeal' to sahl 
COUl't thllt slIeh Juror doc5 not stand ill!Jiffcl'cnt in !iahl m\l1SC, 

lie shall be set nsitle I'I'OIll the tl'illl of that cause, amI 01110-

the l' allpointetl ill his steutl. 
And wllcrcas it 1't-cl}llclltIy llap[lclls that. m:I1IY of thc 

Jurors so choscn to SCI'\'O ill the sc\'cl'l\l COIII'ts or judicature 
within this province fail of atleml:uu:e, :11111 hy I'cason or 
clmUclIgcs DlUllo by 11nl,tics to se,'cl'al of said JUI'OI'S, the 
number u1' returned jUl'Ot'S aro lou few to sel'VC at saill cl.lurl, 
fill' l'clIlCdy wll(:l'cof, 

S.;CT. 5. Be it enaetcd, tlmt f,'olllllllli ul'tcr the firllt day 
!~r.w ~c-l of J line ncxt, nnd tlurillg tho contiuuallce or this act, it shall 
llIrcs to)C!.t b I I' 1 fi I " l' I ..,.t isslled in allu may e aw u 01' t II! Jushecli 0 t m COIII't!! \llOl'I!SaJu, 

case.' when sitting, UtilI as thcy shall Judg!! there is occasion, to 
calise new ,n'its of venirc facias to 1'0 forthwith isslIcd out 
and dh'c(,!ted to the constables of the slwm'nl towns in tho 
county in which said COUl'1 is hell), fOl' tbe ;'I'llOintIllOilt mill 
l'cturn (If so lIlany gootl :mu law1'ul mon to SCI"'C upon the 
jUl'Y at !;aid conl't us !lltall he tlil'ccletl in the wl'it. which 
jm'o\'s shall be i'ol,thwith appointecl, 1I1lI} being 1l0tific(1 and 
J'ctUI'UCtl to the said COIII't. shall he l\IlII hCl'l~lJy are obliged to 
!-;h'c their lltll'mlance immctlintdy, IIndc\' thcl,cnulty by this 
act IIl'orit!ct! rOt, 1I011-upllC;\mucc or jUl'Ol'S. 

• 
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Anll whereas, notwithstanding tho cXlli!'l\tion or the timo 
limited for continuing an act lIlade nud llassel1 in tho thil,ti
dh yet\}' of hill majcHtY'1l ,'cigll, intitlc!l nn [~et fot' tho hcttel' 
l'ct;lllating the ChOl(!C oi' [lctit. jm'OI's, !lunth'y towns baHl eon
fOI'III1!ti tb(!lIlsclvCH thCl'cto, 

SI>C'f, 6, nc it cnaett-d, that the choices andretuI'ns of 
petit JUI'Ol'!! alt'cady llIade Qt' whieh hercafter may be made Choice Rnd 
belin'c the (!OllllllenC(~lllent of t.his act by sllch towns ill con- retl~rn! kc, 
t4)l'Iuity to thc act madc allli passcil in the thit,ticl h ymll' of ~~(f~r~ity 
his lHlljesty's reign, and thc vCl'dicts ghcn by such jurors to lhe :let 
"11011 causcs to thl'In eOllllllitted, together with ~11 processes orlhe 30tb 
and ,'ml,rmen(!! 1I11'cady hall allli cntcred thcrellllOn in any year oftlhc . ". prescn 
l!IJUrt 01' COIIl'ls of law, Ill' which hm'caflm' may he, arc reign to 
JICl'ehy h(~ld UIIIIl\lljlldgcd good anti yalill. allll llI'O hel'eby be g~od 
confh'nwt!, lIotwithstanding the discontinuance or t1le said and valid. 
:\et made :U1l1IJUssl't1 in the thiI'tieth year of sail! rcign. 

_ .... -

<.:I1APl'ER CCLXXYI • 

• ~N ACT ron m:VIVlNG AND CONTINUING SUNDRY t.\WS TIlAT 

AilE l:XrlnEI> ANII NI:Alt E:,(PIlUNG, 

W J[ERr:AS the several acts herein artC}' mentioned, which 
nre now c~:\liI'cll br neal' cXllirin!;, ha,'e been founllusefl!l 
allli hcnel1dal. ,·iz. an act llIlMlc ill the i'oUl'leenth vcat' of hi!' • 
Ill'escnt majesty's I'eign. intitlcd all act fOl' cxplanation of 
nlHl sUPIllement til the act l'c/\!l'I'in!; to the POOl', lice" two 
acts nHule in tlle r.ixtccnth ycur of his prescnt majcsty's 
l'cign, one illtit\cli an act to prevent gaming fill'. money or 
othrl' gain, the otlle\' intitled an act to pl'c\'cnt ullllccesslll'Y 
lawsuits, an act made in the eighteenth Jcal' of his IlI'escllt 
majesty's l'eign, intitic(1 an Ilet to pt'e\'ent unneccssa\'y 
expense in suits at law. tlll'cc acts made ill the twentieth 
year of his }Il'CSCllt m~ljcsty's reign. one intitlell ml act in 
fUl'ther mltlition to all act for highways, nllothc\'. illtitlcd 
nn aet 11101'0 em~etllally to l1l'cvcnt lll'ofilllc cUI'smt; and 
swcal'ill~. the otllel' intitletl an act to enable the lll'ollrictol's 
of private ways to l'elmh' them ill an equal manner, . 

Ue it therclol'o cnactc!} by the gOYe1'nOl', eouneil :11111 hOll'se 
or I'CPI'CSCiltativcs, that such of the hefol'c ment ionctlact,; c\s 
arc cX\lit·cll. with nil and every (wHele, cluusc, matter allli 
thing thm'ei\) rcsllcl~th'c1y containeil, bo C\lId herehy 31'e 

l'cvivctl, nUli shall be in fOl'ce 1'1'0111 the twent.y-ninth day of 
l\1;n'ch:onc thousand ~CYCll humlrcd aud sixty, to the twenty-
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ninth day or :March ono tllOusulHl soven hUlllh'cl1 allli sllvcn~ 
ty; and Buoh of snid aots as m'o IWIIl' oXlliring m'(l hm'(lby 
contiuuClli mill shaH bo ill j(Jl'OO t.ill tho Rnill t.wlmty-ninti. 
day of l\lal'oh one thousand SO,'Cll Illllllh'cd Illldsovcnly, ulld 
no longoI'. 

.OF = 

ClIAP'l'ER CCLXXVII. 

AN ACT FOR FUIlTIlER ItEGULATING THE l'All'f!'i'10N O~' ilEAl. 

1::5 l' A'l'El:l. 

W J~EnEAS tho justices of' the !lupel'ioltl' COllrt in cel'tain 
casos, and tho-judges of probate ill ONtain cases, arc by Jaw 
cmIlowe:'cd to apJloint five f'I'ccholdcrs to make l);U,t.ition of 
l'cal estates, aud whereas it is found lIJ1nceCSSI\l'Y fur so 
groat a number to be allpointml ,\hol'e the estate to bc diYid~ 
cd is but 01' small value, 

SECT. 1. TIp. it therefol'e cnacted by the gOYCl'nol', eoun
,Tusfces of eil and house of l'cpresentatiYcs, that fOi' the fll(U1'e it shall 
the ;uperi- and may be lawful fOl' the justices of the sUlJel'ioUl' COUl't 
OUl' ~OUtt and judges of' pI'obate resllcetively to aI'I,oillt cithCl' tlll'co 

:lOrdJudbg'es fl'cclioltiel's 01' fi vc to make pal'tition 01' real estates, aceol'd. 
o pro ate • I' fib 1" 1 d J respec- 1II1; to. t l~ C1retim~tallees 0 t Ie esta~c to ,e (~Vll e .~ am as 
lively to such Justices 01' Judges of IH'obato m theil' lliserehon shull 
:lppoint thinlt jJl'oI,er. 
freehold- And whereas it sometimes Imppcns that tllC cstate 10 Lo . ers to 
make par- divided eonsists or Buch distinct tcnomonts, aUlI undcl' such 
tition of peculiar circumstances as that an exaet I'm'tition t hel'cot' 
real es- cannot be made to each of thc P~ll'tiCS aceOl'ding to his shm'o 
tall:s, I' I' , in the wll') e estate, Without making such l'actIonal division 

of a messuage, tmet or land 01' othOl' tcnement as would be 
cxil'emely prcjudicial to the interested thel'ein, fOl' IH'evell~ 
tion whereof, 

Where SECT. 2. Be it fllrthcl' enacted, that when any mcssuage, 
lands, &c, tract of land or otllel' tenement shall be ot' lOl'cater mlue 
cannot be than eithc1' pal'ty's purpat·t 01' share in the estate to be di~ 
stdividb vided, aud ~annot at the sarno Hille bo slII.uliviflcl1, 01' llat't 
:eltkd~n C thercof asdgncd to one, and lJal't to allo(hcl', without gl'cat 
on!! of the jnconvenicnce, tllC same niay he scttl~II on Glle or the IHu,timl 
pa~ties not not being a minOl', he \myillg tOl' owelty of pal'tition, 01' to 
~,JlIg a make a just and ClJuitable partition, such slim 01' SUlIlS to 

mor, sl1ch pal'ty 01' p;u,ties as hy means thol'l)o1' hayc less than 
thcil' share of tl·.o real estate, as said dividcI's shall awm'tl, 
and the llart so assigned shall stand ehal'gcd 1'01' the lmy~ 
ment t!I('l'COt: 
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(!1IA IVJ.'EU CCLXXVIJI. 

AN ACT FOn EnECTING AND ESTAIILISHING TWO NEW COUNTmS 

IN TIm, EAS1'Elll,Y P,\llT OF i'li r. COUNTY O~' YOIll(. 

W umtlus the gl'cat extcnt of the county of Y OJ'k makcs 
:it convenient. that two new counties should he el'ected ~\IId 
4lstablished in the eastm'ly }mrt thel'eot~ 

SEc'r. 1. Be it enael~d by the lieutenant govel'nor, coun-, f 
'I d i [. 'I • tl t'" I (ount v () l'l un IOUHO (I l'el'l'edentatJvcs, t m. Ie eOllnt~· 0 iOI', York 'ho\\' 

nfol'esaid shall he, and it hCl'eby is dcelm'ed to be hounded on b()ulllicd. 
the eust by a line to 1'UIl fl'OJ!) the s(~a Ilol'thwesterly UPOII the 
eastCl'ly lino or the township ot' mdd~fol'd as fal' as Nal'l'a-
g:msett lIumbet, IIlIe, from thence nOl,theasterly 011 said NUI'
l'(Igallsett to thc eastel'lllllost cornel' thCl'eol~ f1'olll thence 
northwesterly 011 said N:lI'l'agausett to the 1I0l'thel'nmost 
cOI'nel' thereof, t'l'om thence southwest!'!'ly on said N al'l'a-
gansett to Saco l'iver, 1"'001 thence lip said Saco I'ivc.r as fur 
:IS PC:lI'sontowlI cx(enlIs thel'con, and fl'Om thence to l'UIl 
1I01,th two (h'i;rces west 011 a true eoursc as fur as the utmost 
ltol,the"11 limits 01' this pl'o\'ince, 1\11 the othel' boundary 
lincs or saitt county to l'cmain the sallie as lICI'(.tol'orc. 

S~:C'l'. 2. AmI be it further (~IU1cted, tliat the westcrn-
t l' 1 ' t' '.. I II b I' Nc\\'coun-mos 0 t Ie two lIew counties a Ol'CSUlu 5 In c, ani .t t\' of Cum-

is hCI'eb~' declarcd to be houndcd oa the wcst by the east- l;erland, 
erly line of the county ot' York above dcsCloilJcd. on thc ~"'\v ' 

'north hy the utmost nOl'thcl'1I limits of this province, on bounded, 
Hit) southeast by the sea 01' 'H~stcrll ocean aud by Casco bay, 
1','001 the castCl'ly l,oint ot' which hay, viz. fl'om Smalljloint 
the line shall \'UII 1I00'thwes{Cl'ly III,on said CI\SCO bay to Ncw 
:Mcatlows cl'cek 01' riv:;l', ami up said cI'cck 01' river as tal' as 
Stcvens' (~arl'ying place at the Iwad of said creek 01' rivcl', 
thence Heross said em'I'yill!; lllaec to Mel'ry-Meeting bay and 
AIllh'o5eoggill l'inw, i'l'om thence it shall run up said An
th'oscoggill rivcl' thirty milef-, anti f1'0ll1 thcnee 1100,th two 
degl'ecs wcst on a tt'ue com'se to the utmost northel'll limits 
ut' this proviJl(~c, including all thtl islands in Casco bay afol'c
said, aritl 011 the seacoast of the saitlncw eouuty ; and all thc 
towns. dish'jets r,nd lanfls within the said bounds, together 
,yith the islamls Ilfol'csuid, shall, {'I'OIll antI anel' the fil'st (lav • 
of Novcmber Ol\e thOUSUllli sewn humh'ed ami six.ty, be :\IltI 
l'emaill one ~lIth'e amI distinct county by the namc ot' Cum
I.JCI'1:\Ilt!, ur which l?almouth shall be the shh'c 01' com ty 
town; amI t.he inhabit.ants ot' suid county or Cumbcrlal1l1 
shnll havc, lISC, cxcl'ci,;e ami enjoy all such \lowe1's. Jlri
"iil!'gcs allll imlllunitics as by law thc inhabitants of any 
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other county within this J11'ovinee have, U5C, CXOl'ciKC nm! , 
enJoy. . , 

SECT. 3. Aml bo It furthe\' llilnetell, tlmt thol'c shall be 
Infcr!our lwIII and kept within til') s~id county or (;lIl1lbOl']uml a COUl't 
COllrts to fl' ,. 1 ' .1 • Ii . , 
llC held nt 0 gencI'a sessIons Ol t.le peace, auu an In erl0l\l' COllrt 01-
Falmouth, common pleas, to sit at li':\hnouth :\{oresaid Oil the first 

'l'uesllays of May and Septcmbel' yearly and ill CVOI'Y year, 
until this COUl'! shall othet'wise o\'del', 

Also, that thc\'c shall be held :1\111 ke}lt at I·'ahnouth 
Supl!riour at'ol'csaid, until this court shall otherwisc ordel', a superio\ll' 
fOhlt to be court ofj\\dieaturc, court. of' assize and gcncral gaol delivc
;~hn~~lh' J'Y, to sit on the fourth Tucsday of Juno yearly anll overy 

• 

. ycar; anll the justices of tho said eourt of geum'at sessions 
of the lleaee, infel'iollr com't of common lllen8, sUllcriom' 
COUl't ot'jullicature, court ot' assize alllI gcnbl'Ul gaol dclivery 
l'eslleetiveIy, who aro 01' shall bo thereunto lawfully comtnili
sioned amI apllointCll, shaH lmvc, hold, usc, cXCI'cise aml cn· 
;joy aU antI singular tho powci'swhieh nrc by law aIt'endy 
givcn and granted unto them within any other county ofilli!! 
province, ,,,hcI'e a COU1't of gencral sessions or tho peace, 
inCt.,t\;n. ......... -- ............ , ............ '."'..,.1.1 nl.p.n~ 511"Cl'I'0111' "Olll't 0" J'\\I!l'Ca . __ ... va ""Ut '-''''".t. .. , ...... ,.., ........... J~--':.~ : !~,. ~ 1 .. 

tUl'O, ~nU1't 01' assize and !;enel'ul gaol dCn .. ~!'J',.al'o all'eml ! 
cstabhshell, . .-' 

. SECT. ,j,. And he it 1'urthe1' onactcd, that tho justices of 
f~~t~~~~~f thc court or general sessions of the peace, nt tbdl' !irst mert
of sessions ing in the saill county oi" CUl\lhCl'land, shall have fullllow('.(· 
nt theil' and autlJOI'ity to Illlpoint some fit l)OI'SOIl within 1ho saill 
~rBt meet· county of Cumberland to be registcl' ot' decils nUll convey· 
~~:~ :~~. ances within the Bani", who slmU be sWOrn to the faithftll 
"isler of diseba1' ge of his trust in t.he saill office. a\1ll shall continue 
deeds, to hold aud cxm'cise !hc same according to the dil'cetions of' 

the law, until some pcpsun be elected by tho fl'l1cho!tlel's or 
thc sail! county of Cumberland. who nrc hcrcby e1l11,owcl'cll 
to choose such pcrson at their first March meeting within 
their respective towns and dish'jets in the methOil ah'emly 
lly law prescribed, which }llwson tnldng upun bim that tl'ust 
shall bo SWOl'n to the faithful dischargc therco!'; and until 
such registel' shall be so nppointCll by the saill ju~tice!! ant' 
sworn, all deeds amI conveyances of land lying within nny 
part of tIle saill county or (~u\UbCl'laml, being r~corllell in 
the rcgister's oiU(le of thc county of York uforcsaid, shall be 
lll~ld r.ood aud valid 10 all intcnts aOlll'lll'Poscs, so till' as I'C
lates to the record of them. 

SECT. 5. And bc it further enacted, that tho method amI 
~~~t\~:r proecellings dh'cctCll to by law for the choosing a l'cgistcl' or 
ofiicers to deeds and conveyances and a county tl'CnS\l\'Ol', which last 
be after- mentioncd office shall be chosen and appointed in manner as 
wards ~ho- tho law directs at the next March ulccH,,!; of the frcoboltl
~~he~' In ers aforesaid, also for tbe ~ll'inJ;ing forward and it'yin!; any 
counties. actions, causes, picas or suits JJoth ~ivil and criminal in the 

, 

,. 
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sevel'al counties of this province, amI courts of judicntu1'C 
within tbe sr.me, and f01' choosing of jUl'ors to serve at the 
sevcl'al COUl'tll of justice, 911:111 lJe Obscl'ved and put in pl'ac
tice within the sl~itl county of CUIlIIICl'land, and bv tho COUl'ts • • 
ofju!!tico witllin the IlI\IlIC, any law, usage or custom to tho 
contrm'y notwitiJstnmlillg. 

Sf:c'r. O. AntI be it fUl,tller cnacted, that the most castem N . 
county shnll be bountled ill the following mnnnel', tbat is to tye~f ~i~~· 
SIIY, on t1J(\ wcst by tho county ot' Cumherlaml at'ol'esaid, on coIn, 
the rmst b,Y the province of Nov\\ Scotia, on tho south and 
southeast by the sea ot' wcstCl'R oecan, and all the north by 
dlc utmost IJol'thel'n limil.s of this provin.:c, includiug all tho 
islunds to the eastward of tbe county of Cumbcrland afore-
said j nn!! all thc towns, dish'jcts nnd lands within sa.id bouIJds, 
together with the islands nfol'csaid, sllall, from anti aftcI' 
the first day of Noyemhel' one thousand !leVen blllull'cd 3ml 
sixty, be anlll'cmain OIlO cnlil'e and distinct couuty hy the 
lIIllne ot' I.incoln, of wllich l)ownalborou!;b shall he tho shit,,, 
til· county town; nnd the illhr.uitailts or tho said coullty of 
Lincoln shaH h:\\"c, lISC, cxercise and ~njoy nIl such POWCl's .• 
lll'ivill~gcs and immunities as by Jaw the inhabitants of any 
othc\' county within this pI'ovince 11a\"c, lise, cxercisc mill 

, 
Cluoy. . 

S~~CT, 7. And he It furthcr cnactcd, that there shall he 
held ami kellt within the said county or I,illeoln a COlll't of Infcriollr 
general sessions ofthc peace, and an int'criuur COUl't ot' COlll- to;lrt ~obe 
lOon pleas, to sit at Pownalbol'ough afol'csllitl au the sccond l~~~Y~:>.tbo. 
'l'uesllays oi'l\Iay and Selltembel' ye:wly and in evcl'y ye:w, rOllgh, 
until thili court, shall otherwise OI'del'; aud thi) justices ot" 
the said court of the gCllcl'al sessions of the l)cacl~ I\l\d of the 
said inl'el'iolll' COUl't oi' COllllllon plea!!, who al'c 01' shall be 
thereuuto lawl'ully commissiOl,cd I\ud appoilllcll, shall have, 
hold, usc, cxercilic and enjoy all and singular the \IOWCl'S 

which m'e by law nIt'cady givcn and ;;:'rultcd to such justices 
within allY OthCl' county of thi,; !lr(}\'illcc WhCl'C a COUl't or 
~cllcl'al scssioll~ or tim peace and inl'cl'ioul' cllurt or com mOll •• 
lllcl\~ UI'C alrcady l'stul>lished; mill all appeal:; 1'I'om lilly 
jut\gmcllt 01' Jud!~lIlcllt;; given at allY COUl'[,j or /;cllcl'al scs- , 
sions, and nt nn\' inlCi'jo\ll' t~OUl't of COllllllon picas within the SUperlOllr 
said coullty or' I.incoln, slm'.I IIll hem'lI aUlI tl'it'd at the ~:~~o~tlh, 
sUllm'icJoUl' CO\l\'t of judicatul'e to bu held ymu'ly ~\t Falmouth 
us alol',~said. .. 

S~:OT. s. AmI bc it flll'thel' cnacted, that the gO\'el'l)ol'. 
with thl) :\Ihicc and consent of his 1Il1\jcsty's council. shaH G.ovcrnor 
be authol,izcd to 1l11[lOillt, {bl' allli thll'ing the tcrlll (If live ":Ilh :11:'-

" }' 1. I" I '} Vice ° yenrs ,,'om • cul'ual'Y next, some It \lel'soll wlt 1111 t Ie COli 11- council to 
ty ofIJincoln to be l'l'l;istm' 01' dr,cdH allli convcJallcl~s within :lppoint a 
the sanw, who sl\l\\I he sworll to the faithful tliscliul'gc of regisler of 
lIis (t'ust ill said Onil'c, 1\\111 shall COI\{ilHll\ thcl'dn ttl the end ~nc~~I~ec.lur. 
ot' th~ tl:,'m lllill'l'Sllitl, allll unlil ~OIllC lil pel'sull 1m (jho~clI t'!I·m of 
alll\ appointell in hi:; stead h~' t he th~t'hold'~l's and ot!lcl' inh:l- five yem. 

, 



63.2 [A,D,17GO,J 11nOVINCE LA \VS. [Gco, n. 33.] 

bitants of the sovornl towns nml district!! within Ole said 
county. qllalitiCll according to l:\w to nct ill town nutl COUIl
ty afl1'irs; and tlill said l'cgistcr shull hI} SWOl'n to tho n\ith
ful discharge of his ollleo in tho lIIunnol' rcquh'cd by )nw, 
and shall aet in his saitl offico aecol'lling (0 (ho tliNlCtiollS of 
the law, and until n register slmU ho Bl'llOintcd anll sworll, 
all deeds amI conveyances 01' lanl' lying in any }l!1l't or the 
said county of Lincoln, beiui; rceOl'ded in tho l'egistCl"s of .. 
fico in tho county of YOl'k afol'esaitl, shall bo held gOOlI nnd 
valid to all intents and l'urllOses, so flU' as rolntcs to the l'C

eOl'ding or tho sarno. 
SEC'I'. 9. And be it fUl'thel' cnRetet), thnt tho mcthOll an.t1 

COllnty lll'oeccdings dil'ected to by law fOl' ehoosiu~ a county trcll
treasurer, SU1'm', also 1'01' tbe bringing forward nm\ trJlllg uny aotions. 
!~;e~ in causes, pleas 01' suits botb civil alll} criminal in the severlll 
countics, counties of this province and courts of judieatm'o within tho 

sumc, and for choosing of jUl'ol'S to SCl'VO at the sevoml 
courts of justice, sha.1l he observed am1llUt in lll'ac{ieo within 
the said eOllnty of l.ineolu, and by the CO\ll'ts of justice with
in the same, any law, usage 01' custom to the contrary not-
withstanding. • 

SECT. 10. And be it fUl'tllm' enacted, thnt all ,nils, suits, 
l'tJatt.crs

bl 
I,Jaiuis, processes, appeals, reviews, anti J'ceognizaucc!!. and 

~~~~~3 e any othel' matters or things which now at'e, 01' at any time be
county of fore the aforesaid iil'st day "f N ovclII!Jel' one thousand scveu 
York, Imnth'cd and !lixty shall Ilo dellending in any cOllrt within 

the county or Y OI'I., mill an matters and tliings which now 
m'e or at an~ .. time beiol'c the said HI'st day of November 
nl'oresaitI, shall bo depending before the judge of IlI'obate 
fOl' the said county of York, shall he heal'd, tl'ied, lll'o~ccd
cd Ul)OIl tllIIl dctCl'mined at such time afll11llaee, ~md .in fluch 

, mannel' 1\5 they would hln-e been if this act .bad not !Jeell 
madc. 

S~:c'r. H. And bc· it fUl,ther cnllcted, that nothing in this 
~cc"s rl~" act eontainctl shall !Je IIOI1Sb'lIed to disannul, tlcfeat 01' makc 
glstcre, In 't1 .1·1 fl )]' , 'I f h the counlV yO! :my ueo( S 0[' cOllveyances 0 ant, yJllg m CIt ICI' 0 t c 
of York' new counties aiill'csuid, which arc 01' shall be before tho 
bef~rc a. estahlishment of a rcgister ill each eounly l'cslllletively 
rcgl".lctr lIS l'ceorded in the l'er-isiCl"S Qfiice of thc eonllty or YlII'k t,forc
:Ippom c, , • .., .f d tI tl I II 
held good, satd; but aU such dceu,; nn conveyance!! so l'ccur c !I I:' 

be heltl as gootlulltl "alitl as they would havc heen in case 
this llet hat1 not !Jeen made. 

S (;c'r. :1~Z. Aud be it 1'U\" hel' cnaetCll, that the inlialJilants 
County of the sevcI'al towns and dish'jets within thc cuulltic!i arol'c
~:I~d9 ~:1 sail} shall \my theil' proportion of ull county mtcs 01' taxes 
Ie go,. already granted and madc, ill the Hamil mauuel' .a r they would 

have done if this· uet had not been made. . 

• • 

• 

• 

• 
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• 

CIlAI~ER CCLXXIX. 

A~ ,leT IN ADDITION TO AN ACT, INTITLED All ACT FOR 
• 

TilE Df-:'rTEll ItJ:;GULATING ,'lH: eliOICS OF 1'&TIT JU. 

nons. 

W m:m:.\S in nnll by an act In:ulc and 11asscd in the present 
YClI!' of his mlljesty's l'ci!,;n, intillcd an act 1'01' tho hetter rc· 
gull\ting the choice of pelit Jurors, it is \ll'evided, that the 
selectmen of each tow II within tbis province should, some~ 
time befol'l) the tenth day of Apl'il tben next, tuke a list' or 
. the Ilel'sons liable hy law al1l1 which thoy SllOUld judge able 
amI well qualificd to SCI'VC on the llctit juries, and lay the 

. Sallll) !Jefol'(! the tOWII lit n meedn;; in May then next, in 
Ol'UIlI' to lhe town's Ill'occeding thel'con, aecol'(lillg to the 
din\ctiolls of tho saill act, allli whel'cas ill many towns it hath 
hallPt'n,~d, cithm' t1u'ough innlh'cl'tence 01' othet'wise, thnt no 
snch list Imth becn ("kcn by the selectmen within tbe time 
limited by the s:liu act as ~\roresaill, by menns of wbich neg
Jt;ct' doubts and conll'ove!'sics may al,jsc, unless IlrC\'clltcd 
by thc Iluthority 01' this COUl't, 

SEC'I'. f. He it thcl'lJfOl'C enacted by the lieutenant go\'er-
nOI', cuuncil amI honse of l'c{lrcscntalil'e5, tlmt the time foL' Selectmen 
taking sHeil Ih:ts by tho selectmen, and fol' their respccthc ~~I~a;tU' 
towns' III'ocl'cliings thercon, fle extcnded to the Inst day or ror$ in J 
July ucxt, amt that in evcl'y town whl'l'e the selectmen shallluly. 
IHWC tal\C1I sHch list and the town sllall have proceeded 
thcl'cou aceol'(lill;' to the said act, Citlll.ll' 011 01' bet!)!'c illc 
tiaitl la~t da~' of ,fuly next, the same lll'o(!t'cdings shall bo 
Ilcltl valid allil !;lIotl to ull intents :llltll1urllosc5 whatsoc,"cl'. 

HI·:c'r. 2. And be it. i'm'thel' enacled, that in every town 
wht'rc \HI slI<!h list as i!l hcfOl'e mentioned hath been as yet Penalty fur 
takl'l\ by the sl'lcctnwlI, if they shallllcglcct to lllke such Jist. neglect" 
mill lay the sal\le hcfu\'c the tOWI1 till nnel' the last dny of 
.luly next, cyery sdcetmnn so m'glccting his c.luty shall for. 
feit and [lny the Will of tl,,'co [101111115 fOl' the usc of tho oOlln-
1y in which ho dwclls at the timo of such neglcct, to be 
l'l'I~ovc\'cll hy action 01' inlormation brought by the h'casUI'Ct' 
ot' such county befol'Ll :III~' ot' his majesty's COlll'ts of rccol'tl 
within the ~allll.', . 

SO 

• 

, 
" 
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• 

CIIAllTEn CCLXXX. 

AN .\'CT }'O!t ll.E\'IVUIG AND CONTINUIXG su»mnv l.AWS 1'IIAT 
, 

lV REm:AS 1110 sc\'ernl acts herein after melltioncll, Wllich 
nrc now expired or ncar expil'ing, have been found useful 
and beneficinl, lIamely, olle act tnllllo in tho eighteenth yeat' 
'of 111s prC5clit nl!\jesty's reign, inti tIed nn net to llrevcnt 
tmnccessnry cost being nnol\'ell to l)\wties and witnesses iu 
the se,'ernl courts of justice within this province, tbree ' 
nets mnde in tllO twenty-third yeur of snid I'ei,?n, one in
titled au net against diminishing or eounterfeitmg money, 
OIlO otlrcr, iiltitlml nil net in !:uldition to and r01' rendering 
l'nore encetunl lin !let for the restraining the taking exeC5~ 
sivo usury, ~thc othert inHtled nn net to lll'event stage plny~ 
and 'othel' tbeatrieal enterta.inments, nn net made. in the 
twenty-fourth :.veal' of said reign, intitlcil nn nct for t.he bettel' 
l'egulation of the course of judicial proceedings, 

ne it therefore enactcd by the lieutenant governor, COUll
cil nml bOl\!~e of rCllrescnt.'lth'es, that such of the berol'c~ 
lllentioned acts as IIrc eXlIil'cd, with all antI every article, 
clause, matter llnd thing thel'cln respectively ~olltaitlcd, be, 
It'ml they hereby arc rcvh'cd; and such of said acts as arc 
nCtll' cX(I'irlng 1\rc eontinue!l; and all the said nets shall ~ in 
fOl'CO fl'om the first day of July next, for the space of ten 
yeal's, 'antI to the end of tbe 111en nc~t session of the general 
COlll't, and no longer. 

, 

, 

.. ,-

, 

CIL\PTEU CCLXX~I. 

Ali AC'I' FOil 'Hit! UORE E-'S\, DIVISION AND DI5'fniDUTION or 
INTESTATE ESTAT!;S, 

lV ut;muf'l it often lluPllens that pcrsons dying illtestnte 
leave theil' real estate or sonlO pat·t of it lying in eOUlmon 
aml undivitlcd with the real e~tato or some other perl!on, 
whereby tho dh'ision ot· distribution of such estate by tho 
,judge of l.11'o\mtc to nnd mnung the heir! is iUll,cllcd alllI 



, 

• 

•• 

[Gen. In.!.) fll.OVINOE ~A we, {A,.~. 1760.] (j~ii 

ilelnycll, to tho groat ,lall1us\) nUll unl\ccea~ary cXllf,mllc of 
5ucb h\lh's, 

no it (ileroful'{I cnauh~l\ by the lieutcnant govcrnOl', counell 
nnll bouso ot' l'oJll'cscntnliYc~, thl\t thl; \'Ciliwoth'c judge!! C)f Jllclge~ or 
IIl'Qb4l.(o wiUJin tllill ill'ovince bo aull hereby 1\\'0 directed anl1 probate 

,I • 1 ' I • J ' J I I power a' ()l\I{lo.WOl'Cu wll 1111 ( IOU' sovera. eountlcs,w Ion t Il~y mlh~o ou.t to the divi. 
theit' wtu'rant!! for the division of any l'cl\1 CSt\lto of uoy persOl1 Dion nnd 
d)'lng intciltnto to mill amollg hi!! hch's, or fOl,' selt.ing ofl'tup '!iltri~~. 
widow's thia'tls, whCI't'l !iuch CGt\lto 01' flny ll:lrt, thel'cof lies ~~~~!I~elll' 
in common or ;mllivilkd with tho I'old cstuto of allY Ilt.uer c,lalcJ. 
pel'l>OIl, to (lircot tlw COlllllliUC(l nallH!ll ~Il !!u\ll\ wan'llllt fi\,lit 
to 80\'CI' nnd dh'ido the said intestate estate f,'om tho cstat.c . , 
with whillh it liell in common ns nfort)no.id, tho 8\\ill cOlnruit-

• • 

tCf~ (0 be uuliei' oath fill' tho lilithfu! disclull'ge of this trllst, 
ami t110 partics concerned on both sldcli to bo thncly notined 
to be pl'C~tmt, if tltl~Y see cause; nnd suoh divisioll, ~o.l,llndo 
and accepted by tbe judge, nnll duly recorded in the rcgil!
tfW'S office iill' tbo Sllme cOllnty, shall be IJinilillg pn aU pe~. 
sons conccrnell. 

PI'i.I'I'idcd, that where nny minorll or persons lion cnmIlos 
nJ'C interested in cit.hlll' of !laid cBlatcs, guat'(linJls shull be Proviso, 
appointcil ovcr tbem beforo allY such division is malle. l'l'q-
vidcd also, that bel'ore tho order tor stich di\'isioll isslle, it 
lie made Ilppeal' to the rt~SI,ccti\'e judges of Ilrobate, tbat the 
scYel'al persons interested ill slIch l'stale, if living within the 
I'ro\,incc, or the attorneys or such os arc abscnt uml have 
uHOi'Il0YS residing within this I'I'O\'iucc, htn'c been duly UOli-
lied or such petition, am' hUTiC hall 0llp0l"tunity to make 
Lh.-h· cxccptiona to tho &;\JnC. 

(;U.\PTEU CCI.x..'{XIl. 

/'S ,\C1· kOll IlL'IH~G AS!) CO~'tISUISC; !UNIlRY L.\WS TII.\T An£: 
• 

t:\I'III£:U A~1.l SF...\!l l:lll'1UINIi. 

,\V m:nl:,\S the sln'eral ncts hCl'Cinnl'tcl' mcn(ioncII, wllich 
nl'c now t\xi'i1'cd 01' Ileal' cX{lil'ing.lllll'c heen found useful and 
bC!ll;iiiliah lIumdy {Tilt! ncl~ matlc in tho faU1·t~cnth year oftlle 
rCI~n. of kin:, Gcorgl,) the sccoml, iutitlctl an nct in flll'thcl." 
:ulditlOn to un nct fot' !'cgulatillg ot'fl'nccs, &.c. olle ad, m:.ule 
m the sjxh~cnlh ,ycnl' of said reign, intitlcd 1111 nct·in .uhlition 
10 the ficw:rallaws of this llru"iucc l'datin!; to the sUl1llort 



• 

• 
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of 11001' and indigcnt llcl'HonM, un net, malle ill thctwcllt;y·. 
thh'd Y(':t1' of' snid reigll. intitll'll nn \let. til\' tho )ll\l\ishing 
I;\wb olfcudm's us lihuil he !lny IVllY (10IlCCI'/I(,(~ ill cOlltl'hAnl;; 
writing or sl'lIIling nny itlCI~ndilU'Y (It, lIlenaoinJ; Il~(tcr!l, ·ill 
OI'tIC\' to oxtort sum!! oi' mOllcy. or othN' things of vallie fl'om 
any of Jli!l DIII.it'Hly's gooll sultjl·ets. t.WO :lcts, II11l11o in tho 
thit,ty-lirst y'~!U' of sahll'cisn. t)lle intiUet) ull nct in IIllditiotl 
to Ull nct, intith:ll :\1\ net in mltlilioll to thl) nct till' lll'o\·itling 
of lIOU!lds, &c. lind the o:hcl' intitlc(t:lll net, flll,ther to CXCnlilt 
persolls (\OllImollly i!I\Ucd qllakcrflllnd.l\nlmballthts fl'OJ" 1my· 
ill~ ministerial tmics, nIl which act\! Ill'\! c:tr1il'ctl Ol' neat' . , 
c'Iplrmg, 

ll~ it thcrefore tmnc(ctl by tho ~o"crnol', eouncii 31111 
houso of rCllrl~sentutivcu, that. l!tlllh 0(' tho before nllmti'.lIlCll 
n<lt!' us arc expired, with aU and every nrticlct C!!lIlSl~t mnt
tCI' and thing thcl'dn l'cSIlCcti vely contained, be nntl hCll'cby 
arc rcviYcd, anti shall be in forcll 1'l'om the thh'lillth dl\~' of 
January curl'cnt, and t1lltillhc thirtieth uny 01' JlLIltmry onO
thousand sevcn hUlllkcd nntl sr:vCllty-onc; null th"" othel'S 
of said !!cts that arc ncm' cxpil'i!l!?, nr~ llcl'chy continucd, 
and shan bo in ft)J'~e llntH tho thirtJetll duy or J :mu",'}' olle 
thousand scven hundred nn!' SC\'cuty-onc, nnd no longel', 

• 

,"dll\ _ 

CJH,J.Yl'EH CCLXXXIU, 

All .... C·I· Ui "'i)lll'nO~ '1·0 All AC1", ~I.\O& AND l'h!iSP.n IN Tilt:. 

TlURTY.TlIIl\l) YEAlI. OF HIS LA'}'.: )I,\JH5Tt KIllG GI::01WF. 

1'11£ ~£CO!lD, INT1"i'1.f!n A;i ACT rOil y.la;:C;'rIIiG AND ";~1'h_ 

llLISHlNG TWO NEW COUNTIES lN TU£ EAS1't:III.'\' I'h1l1' Ol' 

TlIF. COUH1'Y OP TORK • 
• 

lVUEilEMJ ill nnd by :\11 nc(, mntTc antllJas~c(j in tho tliit'ry
thil~ ye:u' or Illc reign of hb late tnlljC!lty Idng(;cOI'gc tlw 
second, intitlcd na net i"ot' cl'celislS mill cstnblbhir:g two lIew 
counties in tho c3htcrly lllU'f. or tho COIl!!ty of Yol'li, it h 
among othCl' thin~!I ClIlH:tCI\ :Uld llt'oyiltcll rl~ follows, ,"iz. 
that II alluJl[lcals i'rum My jlllli:,'llWnl 01' ,iudgment!! gh'cn at 
:lIIy COUl,t, of gCllCl'l\1 6C!!!;jfJnS~ "mint lUlj' infclJ'iollf (~OUl't of 
(:ommon lllcas ' .... ithill the snitl COllllty of I.illcoln. shullllC 
l!c:trlllll\tl (ti~~ at tlac SlJll(:!('iolll' I!Ollrt .,f ,jllrJienhll'c, tt) b~ 
held ~·l'~\r1y ~t l"lI!mollth. ns Ilforcs:\itl," 1\1111 Wlll'I'NIS tim 
baid l'l'o\'ision is iusllllicicnt to gin' jm'bllictioll to tllt! ~;thl 

•• 

• 
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tupel'iour coui·t beld . at Falmouth in 'other maUers and 
thmgs nccc!lsary to 00 tried and delcl'wined by said court, . 

S~CT. 1. no it lhcreforo enacted II.}' tbe {;bl"ernor, council 
and house of represcntativcs. tbat the supcriour.' COlirt of Superlollr 
.iUdit'UtUI'e, court "uf :u'siu rullt seneral g'dol del,ivory, to be ~~I~o:tth 
held at FalmGutb, 10 and for tbe county of Cumberland, to h:lvc ju
ahaH ha\"c from lime to time, and at all times hel'earter, the r;,dietion 
same Jurjf.tiietion, power and authority for tbe trial (If all in certain 
aotions ch'U or criminal, the eaullt) whereof bas al'isen or cucs. 
shall arise wilMn the body 01' c.be county of l.iucoln, as also 
to hear and determine aU other mattei'S anll things "riscll or 
"hiclt shall arise witbiu the body of the said county of J ... in· 
wIn, as tbe said Ilulterioul' court by law "(luld have, if the 
enus!) CfKucb nctions und lIueh mattr,1'9 nnd thing>! laml ariscll 
within thl.! body of the sair! county of Cumbe1'land. 

SEer. 2. An.) htl it further enncWlJ, that the !?l'audjUl'Or5 
and petitjUI'Ol'8 scrving at the superiuur court ol judicat.ure, Jurors to 
court of' U'J8ize sud ErlUll'1l1 gaol dclh'cl'Y, to he bolden at }<'1l1. be sum
mouth, shall from tUlle t.o time be chosen and l>ulDmoucll, in moned •• 
such manner as the Jaw directs fOl' t1JC chuice anti sunUllUU8 
of'grnnd ond llCtit jurors, lIut urtlle sCl'cral towns within the 
laid ClOuntie5 ofCumbcrlalll1 nnd Lincoln. 

And whercns the !;t'lectll1cn of sOl'cral towns ",itliin tile 
said counties of Cumberland and Linculn omy haw neg· 
lcctod or cmiUcl) l)rCplwing 11 list of pcr~ou!l liable to 51'1'VC 

on the petit jury, berore the tcnth day Ill' Alll'il, 1760, iu 
mannCl' lUI the law directs, 

SYoc'r. S. Dc it tbererorefurtbcrcnnctell, that the sell~ctJllcn 
()feVcl'y town and district wjthin the said c(lunlil's or(~ul1ltmr· SdcetmclI 
'alul nuel J.Jnco!n, so ncglecting 01' omitting. shull sonll~time 10 t~"e 
in the month (If AJlril this lll'c~cnt ycar Ilil\t\ n list of such lists, 
ller&OIl!! as are (Jualiiietl nnd lit\blo by law within such tOWl\~ 
and districts respectively to S('I'\'t\ OIlJ'Clil.iIll'jC!'. to be Jaill 
before I\ueb rcspceth'(l towns and districts !lomctime before 
tbe first 'l'ucsdsy of Mlly next fi,lIowing. III II lIuhliek tuwn 
mer tin!,; ; alld sucb towns unll distril'ls !llm11 Ilrul\cNl to 
dl!(~l'nunc upon snitl lists in like manlier as such tOWIIS 0\' 

districts might amI ,,"ouM han' done by law, if snch list hllli 
bern prellnred lllltt p1'C~Clltct1 bero.'c Hie said lcnth II:\\' of 
Apf'i1, 1760; uny Jaw, usage ot' CUS(oDl (0 the COlllran' ilOt-
whhs(nnding. • 

. SECT. ,1-. And be it furtber clI:lcted, thnt the justices of 
tlle courts ofgcllcral sessions (If .he pral'" till' tlJI'!I,rorcsaid Justi-c:s 
counties ot' Cumbel'lnnd ami Lincoln shalt be und thcy hel'c- ~c:, to" 
by Ill'('! cntpowcred to grant lio~\lscs til and to take rCl~o~"izan. ~"l'3nt 
t!l'S from innholders nntl retnilcrs of IIh'f.ng drink within the hcensc~. 
res(1Cctivo counties Ilt tbo next court!; (If gcnl'fnl !'cssions'to 
tm bahtcn fOl' such cOllnlies l'r.!lpceiiveJy, such licrllscs to 
~onti~tll~ until the first Cllllrt~ or general session'! whic!t shun 



, 
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be holtl I\nll kept in course fOl' such counties respectively 
m::.t ~~lcr tho twcnty-ninth day of .Junci which shall ho in 
the yc~U' 1762; anY}l\w, usnge or custom to the coutrlU'Y 
Ilotwitbsiullliing. , 

-1_, • 
, 

CllAPTEU CCL..UXIV. 

h~ ACT t'OIt llIillDlNQ 1'111: COUNTY 01' UA)I1'S!111I2, AHIJ fO" 

I:REC'rUlu AND I.5TAnLISlllNG A NEW COtlNTl' IN 1'11& WU-rCll-

1.1' PART or Till: COUNTY OF lIAMl'SlIlR&, TO BF. e,\Lr.F.D Till!: 

COUNTY or DEltKS\IIRF., ANI) Foa I.5T.\BLlSIllNG COuWr:i' Of 

JUSTICE WITU1N 1'11& SAMr.. 

lVUEllEAS the !;rrat extcnt of tho county of ll;\mpHhh'c 
makes it convenient uud necessary thllt thero shoulll hI} ~ 
new county erected amI cstablisllcd ~n the wC5tody llaI't 
thereof, 

L d St~OT. 1. Dc it tllercfo\'c ell acted by the governor, cOlin
C:~;i,ed cil ami bQUs~ 01' rClll'es6ntntivcs, tbat tbe ,tOWllS Ilnd plallL'l.
in the tions herein after mentioned, that is to 5~\y, Sbeffield, Stock
cOllnty?r bridge, Egremont, Nmv l\1al'lborougb, Poontoos\lck, New 
Dcrkshll"C. Framingham, 'VcstlIoosuck, NUDlbcr One, Number 'flu'ee, 

and Number l"our, and aU oUter lands ill('Juded an the fol- . 
lowing limits, "jz.begiuniogat tIle westcl'n line ofGI~~m'ilI, 
w here it touclles Connecticut line, to run 1I01'thCl'}Y :l!! fUl' us 
sai'l west lino of Granvilll'ul\S, tlle,nee easlerly to the south
west cornel' of Jnamlford, anll t9 rUti by the \Vc~t line aL' the 
same town, to the nortbwest comer tbereof, fl'OIl1 thence 
northerly i!1 a direct line to the southeast CCJ1'l\CI' of N umucr 
Foul', and so running by the ea!'tcl'ly line of said Number 
1"ou\" to the 1l0l'tbeast C01'ner (lI(ll'Cof, :md,t1l1mco in 1\ direct 
course to the southwest corner of Chm'lemont, and so 1101'

'hCl'ly in the COIII'SC 01' tlIe west line ot' tbo samu town till it 
comes to the north bound or the pl'ovinee, ami northcl'ly on 
tho lino between this provinco nllll tho province of New 
lI:Ullpsbirc, 50Utl.l01']y on Connecticut line, nnu 011 tito west 
by the utmost limits of this province, shall f,'om aUll aCtel< 
the tllil'ueth day of June, oue tbousullIl seven hundl'cd and 
sbd,'.onc, be Ilmlremain Olle intiro mill dhtiullt county by 
the name or B~ll'ksllil'e, of which Sheffield tot· the pl'osent to 
be tbe county 01' sbil'c towlI; and tlio tiail1 county to havc, 
lise amI enjoy ;Lll 611011 IIOWOI'S, pl'i\'ifcgCB mill illlllluuiHcs ~s 
by law other counties ill this l.ll'ovincc have \lud do en,loy, 
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SJ1.CT. 2. AntI ~110 it furthllI' enaeted, that thore shu.lJ be 
llcltlllnd I,cpt witMn ,the said counly ~f Dcrksl1ire, yearly Illferiour 
a11l1 in O"Cl'Y yenr, at 'HIl) times nUll plllCC9 in this act hel'caf- ~vl~G~' ~:1~ 
'tCl' l~xprc!l~cd, a coU\·t toll' gencral l!1)~sions Ill' tIle l)C.'lCC, and when lo be 
un lnlcriolll' court (If common l)lellS, viz. III the uorth lladsh belt!. 
ill 8hcmcld, on the last. 'l'ucstlILY of AIIl'i1, andlil'st 'l'uesday 
of SClltcmbol'. nml at Poontoosuok, on t.ho fil'St. '1'lIos lay of 
l~ccmbcr, and thl) first'l'ueHllay of March, yearly t.ml iu 
every ycnl' until this CIlUl't shall othcl'wise ol'dol'. Aud the 
justicc!! 01' the said court of geneml sessions of tho [lC\lCe, 
IUld infcl'ioUl' COlll't of common 11)oas respectively. who at'e, 
lIt' shall be tliCl'CUllto la't,t'uily commissioned and all(lCtinted, 
shall bave, hold, usc, exercise ntu! enjoy ull and singulal' Ihe 
poWtl'S ""hich nre by Jaw tlh'e:uly given ami grauted unto 
them witheD any othcr counties of the province where a 
court of t,'encl'Ri sessions of Hill pcacc, alld infcl'.i.uul' COUl't of 
common l,len!! nre aIt'cady establishcll; Ilud the inllabitlluts 
of saiil county of BCl'kshil'O shall h:wc, U';c, excrcise and 
elljoy nU such powcl's,lll'i\'ilcge9 and immunities as by law 
the inhabitants of any uthel' county within this pl'Ovince, 
ha,'o, lise, cxcl'eisc 0.1111 enjoy. 

8nvinf; only, that all lll)!lcab from any judgment ()l' judg. , 
menta £;I\'CII "t :my COUl't of goue\'ul sessions of the peace, Savln~ 
nnll at :lIly infol'ioul' court of common llIens within tbe :-aid 
county of Bcrkshit'c, shall lIc hem'll antI tried at the sUjlc-
1'iour COU1'( of jutlicatUl'c, to bc beld yc:u'ly in ti~c county of 
~Inml'shh'c. 

SECT. S. A'Jd be it rut'tller enacted. Hmt the SUPCriOlll' 
court of jUilicatul'e, court of nss!zo and ~cllcrnl gnol dclive- SU(leriour 
rYt to be held in anI! for the county or lIaUlllsbh'c, shalllo~t.to be 
}Iavc from time to time, amI lit ail times hcrcnftel' until the ;;!lm~~ , 
fm'Hlel' ordel' or this court, thc same jUl'isdictioll, !l0wel' and Ghire. 
anthol·ity for the tl'in1 of all actions. civil or cl'imill:ll. the 
cause whcl'cof has ariscn 01' slanll arise within the hody or 
the county of Hel'k!lhil'e, ~\S also to heal' mlll t1ctcl'min~ all 
oilIer matters ami things ariscn or which shaH arise within 
tho hOlly of the !laid county 01' Be,'kshi,'c, as the said sUlIe-
dour co\U,t by law would h:,\'o it' the cause of such aetiolls 
and such mnttc\'! nnll thillb"S had ~\I'iscn within tbe hotly or 
the eouuty of Hampshhoc. 

S.~CT,". And he it t'lIrtllCl' ennetc(l, that the grand jUl'ors 
amI pctitju\'ors sCl'yillg at the supcl'iolll' court ofjudieatul'l.". Jurors, 
court ol'assizc and geuCI'at gaol t1clh'c\'\', to be holden 'vill!- .... hence \0 
" .• f" tl t [' II ) , . I )1 I' , be I~kell' JlI anu 01' IC COUll Y 0 milliS III'C, !i 11\ "011\ tunc til 
timo 111: claosell and summonel1. in such lI\UI\IH~1' llg the law 

• 

directs fol' the choice nnd summons of 1;I'Imd amI llrtit 
JUI'Ot'S, out of the slIveral towns within tlte saiil coulltics 01' 
HlunIlsllil'o and ]JerI'shi,'c. 

l~l·o'iidc't~ tllU,~ aU ,n'ils, sub. plaints, jll'orcssc,;, appcals, .",' 
I'CHOWS, l'ecoglll'I.UIlUC~ In' an~' CltlWt' mallei'S amI lhill~S, IlJm~" 



• 
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which now nrc, 01' at ~my tilllo berOl'O tho saill thil·ticth day 
of .JUII!} shall be llcllollding in the 'law within lilly 11;\I't. or the 
saill COllllty of' Ulll'kshh'c, and nlso :\1ll1\ntlcl'~ mill things 
,vhieh now lI.1'e, 01' at imy time bcfol'O SlIill thil,tillth day til' 
.lullc shull he dCllcllding bclill'c the Judgo vi' pl'obate within 
any pm'/. of the said county or UCl'kshil'c, shall be heal'd, 
tl'je.l, IlJ'oct.ctlotlulwn mill dotol'mined IIpOIl in the county or 
Hampshirc, whel'c Hlc Sl\lIl0 Iwe 01' shnll bo 1'0iuI'nuhlo 01' 
dCllcllding. 01' shun have day 01' days. . 

!)I'o"idcd also, that nothing in this act Mntnincd shall 110 
construed to IlisnlJlml, dciimt 01' make void any dcetl~ 11\' con
:Vl~yl\nCCs of lalllls lying ill thc saill county or Hel'li.shirc, 
whel'c the same \\1'0 01' slmn he, bd'('l'e the !laill thirtieth day 
or .Tune, recol'lled in the rcgistlw's ollic(J fOl' the county or 
IIampshire ; but thnt all slIclt dc(!d~ or (~onwyances so 
'l'ecOl'dcll shall he lIclll good 1\1\1\ valid t\~ they woultl 11I\\,0 
been, had not this act bl.'clI made. 

SI::c'r. 5. And oe it flil,thcl' enactcd, tlmt the Justices of 
llcgisterof die court of gcncral sC5~iollS ur t.he l'Cl\llU, ~,t thch'lh';;t meet. 
deeds t? jng in the said eonnty of UC1'kshirc, shall 1m"c full powcr 
b3 nppomt- and :mthol'ity to appoint some meet }ICl',On within the sail! 
C , county of Bc\'kshil'c to be l'cgis1.CI' 01' rlcNb and conveyances 

within the same, who shall be sworn to t.he faithful dis
charge of his trust ill tIto said otlicc, and shall continuo to 
110M aud cXCl'ciso the !lame according to the directions or 
tho Jaw, \lntil some Ilcrsoll be elected fly the freehohlcl'S of 
tlto said county oflJcl'KShil'e, who urc hel'cby Clllllowcrcll to 
choose such pel'son at tbcir first Mai'eh mcctillg ,vithill theil' 
l'csllcetivc 1o\vn5 nnll dish'jets, ill the method already by iaw 

.11I'CSCloiUc{}, whit'li pcrson ta].;ing 1Illon him that trust shall 
be SWOl'n to tho lilithlill disch:lI'!;c thel'COr; llnd the offieo 0[' 
l'cgistc.l' ot' deeds shall bo l~ellt in thullot'! h Iltwish or ~hcr
Held afol'esaid; alld until sneh l'cgistCI' shall bu lllillointed by 
tlw smill justices Ilml SW01'II, aU (leeds and eonveyallce~ ot' 
lands IJ"iug within any 1131't of suit! f.!ounty of Ilel'ksbil'c, 
hrillg "ccOl'dt'l1 ill tbe )'egistcl"sofiiee in the eoullty of lIUllIll
~hil'c afOI'Cs:lid, shall 1m held gootl allli valid ,to all intlmts 
aud pm'lloses so fill' a~ l'cl:ltcs to the recol'd o[ thelll. 

Itnlcs for 
proceed. 
• • 
1111;' ns III 
other 
cases, 

SIW'l', O. AmI bc it 1'ut,thel; enacted, that. the method and 
pl'occcdings dircctc() to by Jaw 1'01' choosillg a rcgistcl' or 
dcclls and convr.yanct·!I, and the county tl'cllSl.wer, whit:h last 
tnentioned oniccI' ,halt bl: chosclllllHl npllointcd, jn manllel' as 
thco"law dh'ccts, at the next l\lat'ch mceting or tho fl'ccholtl
C\'8 ~\till'esajd, uI~o {ill' tlie hl'inging forwal'<) mid trying :IIIY 
;wtio\ls, c{\uses, llieas (!l' 8Uil.S, both civil aml cl'iininal, ill thl} 
s'\n~I'al clJllntie!l of ihi~ ll\'ovinc~, and r.out'ts of'judientnrl} 
within the same, alll1 1'01' choosing jllt'Ol'S to !lm'vo at the 
!'c"cI'"l ('.(lurt!; '11' justice, shall 1m ob1;crvcd and put in IIl'uo
til'll within the said county \It" llcl'},sliil'c, \\1\1\ by the courts 
or juslicc within the S:III}t', " . 

• 

, 
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l'l'ovitlc(l nlwnys, tlmt the ii1lmhilnnls orthe sevel',,1 fowns I' . 
"llIl \IIUCCH IHll'cin bclhl"C cl\IIOlm'atcd, ami sot off 1\ dist.inct rOV150. 

(lOunty, shl\1I1my thoit- \ll'OllOl'tiOI\ to nny county rlltes or 
talles ali'eady mnll!l mill 151'llUtllll, in Ule same mauuel' as 
Ihry would h:we Alone hUI\ not thi!! acl. hccn mlule. 

7 ',4ZP .. 

CHAFfER CCLXXXY. 

1;.); AC'I" ."oti THE BETT~:n nEGU"LATING D~STnlc'rs Wl"fl!. 

IN TIltS PROVINCE. 
" 

\tv lIr.m~A9 it Ims llccn roullIl expcdiclll to crect llislricts 
within this 11l'ovillcC invested with Ow IJo\Ycrs, {I1'jvilcgcs and 
iUlIllullitics or towns, tlte l'l'ivilt'!,;c ot'sending u rcpl'c8enta. 
th'o to the gCIICI'al assemhly only excepted, and it hcing 
Jlccessm'y 1lult all slIClh distl"icts should be §u~icetcd to all 
the dulies which towns hy law:ll'c subjected to, 1\11(1 liable tl) 
all sucb Jlena1tic~ fOl' neglcct thercof as towus by law are 
)jabl" to, 

Bc it therefore f~lIactc(1 by the gowrnor, <.:!ouncil and . . 
house ot" relll'csentatiYCs, thut each nml ('vcry tbe districts ~~'~~~~d 
within ibis lll'oviucc shull be aUlI hel'eby arc subjeeted to all to 3le duo 
the duties whieh towns by law arc su~jeetcd to, al\llmade ties which 
liallIe to nU the penalties rUl' ncglcct 01' failure tlicl'ein, ~owns by 
whieh towns by law m'c liable to, and sllall to all intents :Ubj~~~ed 
nml purposes be cf)l\si!lcI'cd as towm., t!.<l Ill'ivitc:~ and to. 
duty or semting 11 rcpl'cselltalivc to the general assembly 
\lnly excepted. 

_. 2 " 

CIUPTER CCLXXXVI, 

_u:r AC'l' FtlltTlII:ll. I-:l!I'OWI:R1NO TII~ COURTS OF GI:NtRAL SES-
, 

SIONS (It· THe l'E'\CE I~ 'fillS l'IlOVlNCI: 'to GllA:-iT L'C'ENSES 

1:-1 cl:n'l',u~ rIoSt:S, .\ND TlJtllElIY 1"0 1'1l1:n:ST U:-iNtCF.5SAllY 

l'£TITIO-SS TO 'fill: GENI:UAL CounT. 

]! ~~ it clHH~tcd hy the r;ovrrnol', c01\l1cil amI hOllse Ilr l'cpl'e
!\1'l1lativ('s) tlu\t whcn it ~l!an so hllllp~n that allY licclISr.d 

S t. " 
, 
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innholtlcl' 01' l'ctailcl' shall dio berm'c till! yC:U' ho eXlIh'ed lor 
Justices of which licollSc shull h:wc he(ln gl'an!ctl, allli tho wiuow Ill' t.ho 
~If~::~;!l dcceased, if suoh thOl'c be, 01' chillh'cl1 Ill' othCl' l'upl'cselltn~ 
~e.sion~ tiyc, Hhall desh'o to cXlwcisu tilo sahl clllployment ill Buch 
cmpo\\'Cl" licensed hOllse the l'clnaiml{)l' of tbo yeal', mill whm'c anl 
«;<1 to STant lieell~cd iUlIholtlCl' 01' }'(~tnilCl' shall l'l111\OVO fl'OII1 n lillllllSl1t1 
hCCr:6~8. 1 1 \ 1 't' I 1 I 11 in cast), 1OI\SC, nm t 10 (IUl'e Il\scr 01' UCCUlllcr 0 sue 1 1O\l~e S III 

I'ro\'ince 

:potition to bc liccnscd to be an illllhol!ICl' 01' l'ct'lilel' in the 
salno hOl\so for tho l'emaindel' of the yelll', in c\'el'y sueh mIse 
it shall be lawful, untl the justiccs of the co\U't or general 
sessions of thc 1lCU!lo arc hercby CmpllWCI'Cll) at lilly 1Ii' tho 
tel'ms appointed by law 101' holding thc saUlO in such county, 
to grant license tu such pel'son 01' llctitioner applying thlwr;
fm'the l.emaillllet.unlteyear.11l.0vitledsuch1101.SOIl be suit
ably qualified thCl'cfol', andl'CCOllllllemlCl\ in manne1' as nle 
law directs. . 

• 

CfL\.Pl'EU CCLXXXVn, 

AN ACT PROVIDIXG FOIt TIn: l.F-vYING AND COLLE!:.Tll'C 

OF TAXES IN PLANTATIONS TlIAT ARE NOT INCOllI'O_ 

RATED. 

SECT. 1. BE iL. enacted by the 1:;o.e1'l101', council nUll 
1101\so of rcpresentativcs, that when any pal't 01' proportion 

or county 11 b 'd treasurer ot' any pl'ovincc 01' county tax sha 0 1m hy the gt'cat aml 
to issue!L general court, 01' by any court of gcn01'al sessions of the 
prJ~ept for llcace within this pI'ovince, on any plantation not illtlOrporat. 
~e~~l~; of cd, thc troaSUl'Cl' of the lll'ovince, or of such eotl'lty respcc
the illlmbi, tively, shall issue his prccept to some justice of the peace 
tants of dwelling neal' to sucb })lantation, rcquil'ing him forthwith 
~Ianlll;. to grant his warl'ant dil'ectcd to somo })t'incillal inhabitant 
tlOns, «c, r I I t' .. I ' t t' f d I in case 0 SUC I I' ant.'\ lon, I'CI1\11I'1I11; 11111 0 no 1 y an warr. t Ie 

, inhabitants of snch plantation, being i'rcel101dCl'S, to meet at 
sucb time and place within the same as in such ",url'ant 
shall be specilieti, in (),'uer to choose DemU'ul officcrs for 
the pUl'poses hel'eaftcl' mentioned; and sneh principal in
habitant is hereby ohHgetl to ohsene amI ohey the warrant 
that he shnlLl'cccivc {'l'om sail) justice, on penalty of fol'fcit
ing lmd paying tI~e whole sum that shull be ol'derCll to be 
}evie~ on such plantation by either ol' the rcspective treasu
rers' warl'ants ai(lI'esahl, to be l'ccCivcrCll by action ot' deht 
hy sahl l'csllectivc trcaSlII'Cl'S in any of his majesty's COIII'ts 
or 1'eeord within this provincc 1l1'ollCl' to try the same; and 

I , 
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suchof fluid inhabitants nR shall thclI assemblo sllnl) lmvo . 
l'OWCl', aud they :11'0 hOl'eby i'elInh'el1 to clio ISC a motlol'atm' IlIhnbi. 
nud clm'I" us alsn aSSI~SSOl'S and collelltol'!j lill' nssessinf5 II 1111 ~~i{\a P~;II' 
collectill!; silCh plantat.ion's llrO\lOl'tiOIl 0[' such pl'ovince nll~ latiolls to 
county tax, to be duly paid when collected by such {lol1cc. ehoo~e 
tal'S to tbo II1'o\'llIce OJ' county tl'C:lSUrCl' respcctivcly' and cc~·talR 

d • 11 b 'ofilccrs r.l.lch ClCl'I" IISHCSHOI'S un !'ol\cetol'S 81m 0 IIIlIlcl' oath, t.o &c ' 
bc al~lI1i\liHtel'ed by (he mlll~C1'aior of 'iuch meeting, {Ol' tho ' 
tho ihithflll diRchal'r;e of theil- respcctive tl'ust, and shall 
llaye the same allowancc fl'om s1Iell inCol'\101'atc Illantati.ons 
as such ollicCI'!l :U'C illtitic(1 unto by law in towns cOI'romte; 
I\nd ill case :lIIy aSSCHHllI' 01' f~olIectol' so chosen shall, UnCI' 
notice of well choice gh'en him by the modemtor, refusc Ill' 
ncglcllt to appeal' and take such oath, he shall be liable to 
the s:~uw llcllalty ",hidl asscssOI'S and collectors in towns 
coq)(JI'ate al'o liahle to in case of suell refusal 01' neglect. 

8~:(J'l'. 2. AlIIi he it l'u\,thel' enactcI\, that the asscssol'S so· 
Ch()~Cll ami SW01'l1 shall thercupon take a list o{' the l'atcal.Jle Assessors 
lwlls, aOthl valuation of the estates and faculties 01' the inlla. to Ital:~ :l. 

flitants or slIch plantation, 1'01' a "tile by which to makc sueh ~ae UnllOn, 

aS~CSSIIICllt, a 1111 by whiel\ to judgo of the f}ualitioatioll of . , 
votel'S in JII(~ctings of thll said inhabitants thcl"eaftcl' to be 
hoIllcl1; until Ot.hCl' valuation shall he 1I\1l!1l'. 

SECT. 3. Ami be it i'Ul'tIW\' enlletClI, that ill casc the illlln-
bitants ol' any such plantation shall neglect to assemble. 01' Justices of 
being assembled shall ncglc<:t 10 choose aU slIch ot!iecl's as tlfe cour\ 
hCI'cin bel' 01'0 m'e I'cqui!'ctl, it shall be in the powcr of the ~e!s~~~~:lto 
COII1't of genlJl'al sessions of' thc peace in the county whct't) appoint as
such plantation is, anll the jllsticc~ or such COUl't :\I'e l'C'quil'- sessurs 
d ' t . 1 J' f I I :Inti eollce-e io appom somc meet llcl'sons, 11\ ta utanls f) suc 1 11 allla· tors in 

tioll, to he assessors and collcctol's of such taxes HS alin'e. ens;. 
saill, who stmll bc duly sWOI'n to the faithful discharge ot' 
HlCiI' I'CSllccti\'c trust, amI shall conform to the dit'cc(ions 
and pl'oceetl by the I'ules which assessors and colleetol's iu 
towns C01'pol'atc are obliged to obscI'Vc. 

SI';C'l' •. !-. Alltl be it i'UI,thel' enacted, that ille asscssors 
who shallfl'om time to time be clul5t\ll 01' appointed 1'01' such A~scssors 

I . I II I d I . d" to ISSUe p antallOn s ta IaVC Ilowel', an t Illy twe l'cqUll'l' 1.0 Issue their w:lr. 
theil' warrants fOl' calling I\lcl~tings of the inhabitants the!'e rants for 
in thc month ot' :Mal'eh aUllually 1'01' choosing such ollicel's c:allh~g a. 
as at'o\'csllid, who shall be SWOl'" as aforesaid, and shall havo ~lcctllng on 
, 1 ., I.' I I • " are I :1fI. 

t,1C !lamo 110WC1', UUI uC sU/JJcct to t 10 same Ilcnu lies as llu:llI ... :"c 
aSSCSSO!'S aud collector!> in (owns and llarishes ha.ve, nnd. ' , 
are by law liabh~ to, 

, 
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Per~ons 
• convict 

guilty of 
ielony, 

• 

• 

CHAP-.fER C(}LXXXVlU . 
• 
I 

AN ACT IN AD·DITION· TO AN ACT MADE AND l'ASS~n 1); 

TlIE TENTU ·YEA'll OF Q...UEf:N ANNE, EMTlTLED AN ACT 

FOR SUPPRESSING llOBBERU'S. AND ASSAULTS, 
• • 

• 

W UEREA!! tho act,. entitled nil net for IIU(lpi'es8in~ robbe. 
ries amI assaults, made nnd passed in thc.Jcnth year of (IUCen 
Anne, is ine~meient to l'estrain ill minded and wielicd ruf· 
fians fl'om assaulting and robbing bis majesty's liege people 
as they Bl'e travelling the common roads, l~igh\Vays 01' stl'eets, 

SEc'r. :I. Be it enacted by the 1;0,'e1'nor, council and bouse 
of l'Cpl'CSentativcs, thntcvcl'Y l)lll'SOn or pt11'sons dlat, shall 
after the tirst day of Decembel' next assault, l'ob and take 
away from tbe llerson of another, ioGi-' upun cuy highway, 
street, passage, iield 01' OllCD place, any mouey ~ goods, cloth-
ing 01' other tbing wbntsocvel', nnd shall be thm'coreonviet, 
sball be adjudged guilty or fclony, and' tbe. pains 01' 
death aeeordingly~ witlll~ut bCliefi.t of etel'gy. ". 

And ,,,hereas by tIle act afol'esaid it~ is enacted, ~'tbat 
,vllOcver shall b~ convicted of nssaultillgor offering nny vio'-
lence Ol' insolence to any woman or womaR kind in the.fields, 
streets or Iancs in any town, 01' ofdespoiliul; them, damnify
ing or defacing any oftheir attire 01' Ol'naml~uts, Ol' attcmllt. 
iug the same, !:IImU be punished by being publiekly whipped 
not cxceeding tcn stJ'jpes. or by being committed to the house 
of.co-rrection, to receive the discipline of the lIOUSC, and eon-

. tinue thel'C by the space of thirty (lays, mull.cpt I\ccoJ'uing 
t . tnc l'ulcs and oNlers of the houBe, HIllI also fiml sUI'ctics 
for ~11c good behaviour befol!c be be discharged, ~llld allY 
two justices of the peace, quol'um \\nIlS, ill the VllcallCY of 
the court or general sessions of the llence, arc empowered 
to hem' and dctermhic this ofiCllce," . . 

. Sl~CT. 2, Ue it i'm'thet' enacted, that instead of tbe above· 
,TustJces of mcntionml oilene" being t.riml· by,two justiccs oi' the peacc~ 
the court 't I II b t·'·' 1 J ,. r I' t f of the scs- quorum UIlU!!, 1· S m e rJCu Iy t IC,lUsbce!!o tIll eour 0 
sl~ns to gcncl'a} sessioll!! ofthc'}lcaee,who urc "m'Cuy empowered antI 
try. dircetr.d to tl'Y t.he same, :md :Ule Ilcl'son 01' llcl'soilS COllvillt

cd shall UC sentenced to pay a finc nol. exceeding tell pounds. 
at t.he discretion of the j u!ltiees, according to the natlll'c 01' 
Ms 01' theil' ofiimce, 01' to be publickly whil11lCd not exceed
ing tCII stripes, any law, usage 01' Cl\~tom to the CUUlL'lll'Y 
notwithstanding, . 

• 

, 
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ClIAPTER CCLXXXL'X • 

AN ACT TO 5UDJ):CT 7U2 UNIMPROVED LANIIS WI'XIIIN TillS 1'll.O. 

VJl\CI: '1'0 11& SO[')) FOR l'A'YMEIiT OF 'rAXts ASSE~SEI) ON TIIEM 
• 

ny OIlDER OF TilE GREAT AND oeNEJI,AL COllltT, AIIO VOTU 
. \ 

A/ID' AGRF.E1IENTS OF TilE l'nOl'UIETOJ\S TIIERl'.OI1, A~D TO 

F.NAULE PUOl'RJETOI\S OF HE" PI.ANTATJONS TO l,P'VV PIIIIVINCe 

AND COUNTY TAXES LAID 1I1'0N THEM. 

WUElI.EAIl it fI'Cijlle~t1y haPtlens dlat the 11l'Op!'ielol's of 
unimpl'OVC(\ latl(ls. within the !level'al tow liS, precincts, dis
triets, new plantations and lll'oprieties within tlli!; Ill'O\'inee 
neglect or delay to pay theh' Pi'OllO\'tions of the sums from 
time to time assessed 011 such lauds by 01'de1' of the !;l'eat 
unci genct'al court, unci aceoi'ding to theil' own URI'CCIIICllts, 

towm'lls dorl'aying tllO publick chna'gcs n1'ifijJlt~ wilhin stich 
towns, Ilreeinct!l, dish'iets, new plantations and pro}ll'ietics, 

. SBC,}', 1. Be it therefore cnacted by the goYel'llor, COUIl-

cil and hou~c 01' l'epres:mtative~, that if the ~\SaCSS01'S of :U\y Lands~" 
oi'the towns, lll'ccinets, dish'jets, ncw plantations ot' lll'opl'i- be s~l<IflR 

, , I ' I ' , 1 ' h II case 0 cties wIt 110 t liS pl'o\'mce lavt', 01' at any tllllC to come sa. non-1):1,'-
l}Ul'suant to the tlh'ection 01' ol'del's or the gcncral COUl't, mcnt of 
levy 01' assess :\ tax upon tho IaUlts of tho 1ll'Opl'ictol's, ~itll- la:s.cs, 
at.e in any of tho towns, in'c(,.inola, (list!'hlls Ot' new 1,\:"nta-
{ion:; within this pro\'ince, tiH' dei'I'ayiug the Illiblick chm'gl'!; 
arising in the said (OWIIS, l1recincts, disll'h~ls, lIew lllallta. 
tions 01' 11l'Olll'iclies, 01' if the asscssoI'S chosen by the {wo-
lll'ietol's of tho common nnd \I1111ivitl(~d land ill any of the 
towns, pI'ceincts, disti'icts~ new plantations 01' PI'oIn-jcties 
\Vithin this III'ovince, pUl'suant to the ,'otes and Ilgl'cClIlcnts 
ot' sueb propriety, have (ll' shall lc\'y 01' assess a tax \\11011 

such IIi'OPl'ictol's by tbem thought IIl'ce5s:U'~' to em'l'Y on nllll 
lll'osceuto any nctions 01' suits thnt may he bI'ought l1y 01' 
against tllClII, 01' l'ot, the elm'ying 011 lIud managing or allY 
other llUhlick affhir relathig to such l'l'opl'ictol'S, 01' pel'ror
manc~,or the conditions of thch' gl',mt l'cgllceth'ely, anti sl1(:h 
Pl'OPl'IC«(Jl'S sbullncglcct 01' delay to }lay to the coJlectol' 01' 
coIlce(ol's thc SlIDlS frO1\) time to time levied 01' a5S;.!5scd 
1I1)on theil' Illnds us nfOl'esaid, fOl' sixty days af'tcl' such as~ 
!lessmcnt is lIlllde aud published by posting up ,tho same in 
the town, IlI'ccillC(, district 01' lICW }lhmtation wllel'e SUt'l1 
land lies, nUll in the llhh'c tOWII 01' thc county, tbat then allli 
ill such case it shall and lllllY IJc lawrul fOl' such \\5S('S501';; 
l'cs(leeti\'ely to 11(Jst up in some llUhlick lllacc Ol'lllaecs ill the ~I\lill.,,,
tow,n. [ll'~eillct. di5tri,ct 01' new llluntation where (he lands lie. ~:,~~ ~,! b" 
notificatIOns of the IIItcnded sale of .0 mm'h anll 110 1lI00'C of (losted up, 
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sucb dclinqucnt proprietor's lands 01' comm011 rights, 119 they 
. shall judge nCeeSS1l1'Y 1.0 lmy Ilud lIatisfy HIICh rates nllll t,!lxce, 
and othel' nccessary a11l1 intel'vcning chargc~\, three months 
hcro!'c the same be sold; uud also the aSSCSSOl'S shull be oblig~ 

.hnd :\u- cd fOl' tho llotilicntionf of the non-l'esillent )ll'OIll'irtol's to uti" 
vcrtiscd in ,'cl,tiso in all tho sevCl'U1 noston IlCW81lnlICrS, thrce several 
Ih~ news- wccl,s, tho inl.emll)(l sale, at least thrce months belot,c tho land 
p~pcrs, ho sold; and if miy dclinllucnt llrOpl'ictO.l'S do not by that time 

pay such mtes or assessments nmi charges, theu llllll in that 
case it shall and mny l,o lawful fOl' tho assessors at a r-ub
lick "cndull to scll, amI cxecute absolutc dceds in tho law for 
thc eonveyanco of such lands of the pl~oprie(01'8 to the ller" 
son or person8 who sImU l?ive mo~t faI' tbo same, which 
deeds 6hall be good and 'Vahd to aU intcnts nnd 11Ul'llOSCS ill 
the law fOl' conveying,snch ostates to tim gl'antees, theil' 
Ilcil's and assigns fOl' evol'. Ami if tho said lands be sold for 

Overplus mOl'C, thell the overplus, nftel' aU cllnl'ges arising about the 
boney 10 sarno arc· subductcd, to be paid to such delinquent I,ropric
ed, return- tors or theil' O\'d~1', th~ mOlley·wbich tho saililands shall be 

sold foJ' to be lodged m tho hands of the tl'cnsil1'Cl'S of the 
respective towns, lll'ccinllts, (listricts or proprieties, wha m'o 
hel'eby dil'cctcd to attcnd the OI'del'8 01' the assessors of such 
towns, precincts, dish'iets 01' proprieties fur llRymcnt of tIte . 
same, pUl'suant to the'tl'ue inteilt :tnd meaning of f.bi!n~{!t~ . 
l'eseI'ying to such non-rcsident propI'ictol's. as tWO not. inhabi-

Right of 
redemp. 
• • lIOn, III 

case. 

tants of' this pl'ovincc, thcir hcil's or assigns, liberty fOl' 

rCllemption of theh' lands so sold, they 113yiJlg to tho g,'an" 
tces 01' their Itch,s I~cspectivcly, within 0110 yeuI' aftcrwllrl1!1, 
the sums for which the said Iunds wel'C solt.!, willi douMe 
damages, until the salllo be redeemed. . 

SECT. 2, And be it flll'ther cnnclell, that the assessors or 
Nc:w p!:m. HIe se,veral new plantation!! in the counties 01' W OI'ccstCl', 
\~~;~~~~ Hampshit'c and Berkshire, which al'e not incol'llOl'lItcd in!o 
ter, llamp. towns or districts, ul.1011 whi<;h any part or thc pI'oviaec tllX 
shire n~d is laid, he mll) hercby arc authol'ised, empowered and dircct-· 
nerbkslllre cd to levy 1111 province amI county taxes sct upon !iuch plan-
to cas· - I I I' 1 bl' k ' I sessed tatlons ullon t Ie w 10 e pl'ollrloty, cxecllt l. Ie IIU Ie l'll; I(S, 

, viz. cach aCl'e an cqual part, anll the eollccto\' or collcctors· 
m'c I'cquh'cd to collcct the same; and in (,Ilse any of tho 
proprictol'S of such ncw plantations in said counties llcgIllct 
for thl) sl)1lce of'sixty days to pay st'ich ~lsscssmcnt, thllll the 
assessors shaH seU such delinquent proprietor's lands, pl'O
cceding in mannel' as is abO\'l,l, d!rected ill this act for the sllle 
of llropl'ictol"s laOlls.. ' 
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, . CIIAPTER CCXC. 
• 

• 

AN ACT FOR REVIVINC# AND cor;TINUING 5UNDn.y LAWS , 

TIIAT Alll:: J::XPIUED OR NEAll £l!l'llllNG. 

\VunUEA.S the sc-:cral act!> 11crcin nftcl' mentioned, malls 
jn tho. reign 01' hill latc majesty king Geol'ge the second, antI 
in the Btvlll'1I1 years 01' the sallie reign, as in this a~t is set 
f01·th, wbichm'o nowexpireiJ or ncal' e~:pil'ing. Imvc been 
found\lscfuillud benefic.illl,viz. two nets malic in the sixtecnt.1l 
YC31', one cntitlc1111ll act to IIl'cYcnt multiplicity of' lawsuits, 
the othOl' an nct entitled nn net in 1'lll'tliCl' adllition to and ex:- . 
l)lnnation of an act for regulating townshills, choice of town 
oflieers, &c.,also nn nct nUHle iu t1le seventeenth year, eaUtlell 
an not to I'CgllIlItf~ the expellse of primte bl'idges, two acts 
made ill tbe twcnty-fOlH'th year, one cntitled all act for tho 
support of minislel's in I10W Illantlltions; another net, enti
tled an nct ill addition to an act rOl' regulating iences, cat
tle, &0". nn nct mado in the (hil'tieth yem', entitled an nct 
for rut'tlter regulating the eoUl'SO of judicii\! lll'occcdings, 
nn act made ill tho thirty-second ycar, entitled an act in 
addition to an act ('ntitled an act for regulating of fences, 
cattle, &c •• an at:t made ill the thit,ty-thinl year, cntitlell all 
act in flll,ther addition to the act 1'01' litnitutioTl of aetions, 
and 1'01' nvoidi:1g suits in law whoro the mattel' is of long 
standing, 

])0 it thcl'efore cnncted by the go\'crnor, council nml 
llOuso of l'cllI'cscntath'cs, t1ll1t sllch or the llrio1'C mentioned 
acts ns n1'e expired, with all amI e\'ery a\,ticl<~, eln\l"o, mat
(Ct· and tbing thercilll'espcctively contained, bc alllI het'cby 
nro ,'evi\'cd, am! l!hllll he in tOl'CO Ilntil the fil'st day of .1 Illy 
wbich will ho in the ,'cal' or 0111' LOI'd ono thollsa;1I1 SCycit • 
hundl'cll and sixty scven; ami sllch 1)1' said netS:l5 arc not 
yet exph'cI} nro hr:I'I)hy continued mal shall he in force until 
the snid first dllv. of .Tulv anno DOlllini onr. thollsnnd scven 
hundt'cd nnd si~(y-scvcn, nnd no longel'. 

, 
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• 

ClIAl'TER . CCXCI. 
, , 

, 

AN ACT 1'01\ 1U::VIVl~G AND ~O){'IIN\JINCi SUND" V I.AWS TIIA'l' 
, 

AIlE Y.Xl>m~D ANll HEMl EXrUUNG. 
, 

W llt~UE.\S tim several neis heroin nncr mcntiollcd, which 
arc now cxph'Cd or neal' cxpit'ing, havo ~ecn found uscful 
and Lcncficinl, 'Viz. tlu'Co ncts mndo ill the tenth ;yellr of 
killg GeOl'ge tho second, OIlO elltitled nn net for sccuring 
the seasonablo payment of town nnd preeinct raten or as
scssments, another entitlcd nn act in further ndllition to 
an nct made in tho first yonI' of his' present majesty's 
reign, entitled all net to prevent eopareeners~ joint tenants 
aml tenants in common ft'om committing sh'iI) nUll wnstc 
upon lamb by tlICm beld in eommou and undivided, tho 
othel' entitled nil net ill fUI'tlle1' addition to an net cntitlctl 
an ad for the relief of idiots and distracted persons,' one 
act lUadc in the fourteenth year of said reign, entitlcl} 1m 
Mt to encourage tbe increaso of sheep anll goats, one nut 
nlalle iu tim eigbteenth yc~\\' of suid reign, entitled an act in 
addition to tho act entitled all act for apllOintiog commission
ers of !;CWCI'S, two acts nmde in tbe twenty-sccond ye:n' of 
saill reign, one entitled nn nct for tho easo of prisoncl's f01' 
debt, the othel' entitled an act. for tho more ensy IJnl'tition 
of lands, an act made in tbo twenty-third yea\' of S.'litll'cign, 
entitled an act in acldition to tbe net entitled an act to cn
eOUl'age the incl·ca.w ot' sheep and goats, one nct mmlo jn 
the twenty-fourth Y031' of said reign, entitled an l1et fOl' 
preventing and sUppt'cssing "iots, I'outs and unlawful assem
blies, three nets m:r.de in tho twenty-si:tth year ot' saill 
reign, one entitled:m acl iol' tlle morc ensypartition of lands 
or othCt' real estate given by will Ilnd held in common nnd 
um1ividcd aUlong the devisees, lmothel' U'1t cntitlcil nn aet 
for rut'thel' t1rcVl'ntinr; aIt l'ioto\ls, tumultuous and disort!cl'ly 
assemblies or companies of per SOilS , audio!" preventing bOIl

{h'es in any of the stl'cets 01' lanes witbin any of tIto towns of 
this In'ovincc, anothcr ~et, entitled an nct fOl' IJrl:vcnting 
d:nllngo by 1I01'3C8 going at lal'ge, an'nct made ill the twcn
ty-seventll year of said l'cigtl, entitled nn net in ~lddition to 
the sev(Jl'allaws of this go\'cl'IIlRcnt mnde fOl' lhe "c!;uJating 
general fields, :\180, oue net-m:llie in the thirty-tlth'lI yem' or 
said reign, entitlcd an act 101' the more easy {livision ami dis~ 
tribution 01' intestate estates, 
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. . Do it tllcl'cfilre clIac(cll by tho governor, council :md 
llou!!\.'! of rl:JlI'CS1.lJItativc9, that such 01' tho before montioned 
~lllts all are expit'cll be l'c"ivell, and such ot'said Belli as 0\'0 
lint. Jet l'Xllirccl be continuel!: with ull. a\llI every m'tide, 
c1ausll, Il1nttel' nud tIling thel'om rosllcotlvcly containcd, ami 
shall ho ill forco ulltilllic Ill'st day or July which IIlmll be in 
the Velll' 01' our I,ord one thollsnutl soven hundt'ctlllud seven· , 
ty, nmlllo 10Ilgc\'. 

, 

7 = _ 

CHAPTER CCXCll. 

AN ACT Fon TilE ItF.LIlU' 0.' 1'001\ 1'IlISO:':EIlS FOR DEDT. 

SECT. t. R F, it coacted 1Iy the gO\'cl'uor, council nnd 
hOIl~'~ ufl'cllt'escntalin:s, that whclI any pel'soll stal1ding COIU- r.risJn~r$ 
milll!tl for llcht 01' dumngt's slmn comliluill that he 01' she hath \~~O ~a;t: 
not estate 5umcicnt to SUI1I10l't him 0\' hel'self in prison, the n<l ~stMC, 
g:l.olct, 01' kcepcI' of such lll'iSOIl shall, at the requcst of such to QP'ply to 
pl'isonel', "}li,ly to two .itl~ticl~s nl' the peace within thc co un- ,~\." Jill. 

ty, qUOl'llUl tlllllS, who !;ltall tlw\'cul'uU mako out n noti!ic!n. lIces, 
tion ulllhw their hands and sc~"s, to bl: served un the cl'l.'lli. 
tOl' Ill' c\'cditm's or !luch \1I'I!;OnCI', ir he, she 01' tbey live 
within this PI'Oyjrllll', hi~ or hcl' executor, Rtltuinisll'Il.IQr, 
ngl!llt Ol·l\ttol'n('~'. who hl'mlght 1'1II'W:;I'tllhe suit UpOIl which 
jUilSIlIt'Ilf. WIIS llIade lip, amI CXct'ution issued, UIIOIl which 
thl! pl'isou~r stmltls committed, hy \'cadinh thc same to them, 
01' hy Il';\\'ing nn attcsteil COl'Y thcl'(~lJf at the place 01' his, hcl' 
01' theil' usual ulJOIlc, 01' if out or the province, then to ho 
left at the lllnc?, of the usuill abude of Sllch Cl'CtiitOl' 01' l~I'C-
(mOI'~, nl)tmt 01' ntlOI'IICY as afol'csaid. thereby sjgnil~'ing to 
hiln, hOI' or UWIl1, such lll'isOlll'l"S de,h'c or (aking thc prhi-
lege allil benefit Illlowcl\ in umI by this allt, und of the lime Justicc~' 
and i11a(!0 npl1oi!ltcll fOl' the, iu(cnurtl cnption of his 01' hel' ~otifica
oath, whil:h lIotillcation shall he sCl'vetl at least fOl'ty days ~1;c~I~~o~~e 
bcfOl'C thll caption, nmt! 50 cCl'til1Cli to the .iu~liccs. that he, how to be 
she or they may he pl'esent, if they sec eaust'; nud ill case served. 
allY cl'ctlitOl' li\'cS Ollt of't.hh, lll'o\'incc, amI hath no agent. or 
nUorllcy ill it as nt'Ol'eslIitl, th\l jl\sti~cs shaH calise 1\ nolili.. 
cation to I.Ill left with the c1el'k or Ihtl COIu't 1'1'001 which the 
CXCllllt.i~l\ issllcll, fifty days hel'ul'c the intcmletl caption; allli 
such jl\slicc~, or ill et\stl of lhllir nOll·attcnd\lIl~C, t.hCll allY 
other two ,justice:>, qllol'um UIlIIM, Ill'?' hel'clly clllllowel'clI to 
mlmillb(lll' to the lkbtOl', if th,'~' think III'OIll'I' so to 110 .• ~\ftt)l" 
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. thoy lu\\'c fully oxnminCl1 111111 henrll tho PUl'tiCfI, tho follow-
illg Gath, "iz, ' . 

I A. n, ,10 tlllo.n my ol\th solcnmly ll\'o.lcss amhlcei1\l'C IJC
Form of foro almighty Ooll, thnt 1 bave noL allY c&tntc l'Olil 01' llCr
the oatil. 11011:11 ill Jloascs!\io.n~ 'l'eversion, mo' l'{,;lIl1~indl\l', 6ulilcicnt io 

support hlj'!telf ill priso.n, or to lll\y prison cbnrg(lR; \lnd that 
I havo not, !;incc thl' (~ommOrtcclI\cIlL of tbis f!uit 11110B mc~ 
nor at nllY o.thel' tillie, dh'cutly 01' indil'ectly 80M, !cnscl' 91' 
(ltbel'wise conveyetI 01' (lisJ)osCtI of to, Ql' illtrnste(} any ller
so.n 01' llCl'!lons whomsoe,'cl' with I\U or nny p,wt of the cstitte 
real 01' IlerSoDnt, whereof I Imve been tho lawful OWllllr OI' 
JIo.S8CS90I', with nny intcnt Ol' design to. llCCUl'C the 8t\lUC, Cl\' 
to reech'e 01' to. expect any Pl"ofit 01' nd"lmtn~o therefrom, or 
done, caused 01' SII fre\'cd to be done any tlullg else wll1ltso'.. 
Cl'Cl', whcI'cuy nny of my cl'cditfll'S mny be dcfl'nucled, 80 
help me Gon, . , 

Which oath being t,\kcl\ by s\lClh lll'isoncr, llntl cCl'Hfleatc 
~ri~ol1e,r9 HICl'cof made undel' the hands nOll ficals of thc justices nd~ 
~, :~ Ui\ ministcl'illg tbe same; to the b~olcr 01' keeper, he lib nil tllcrc
c~~~C[ I 1l110n sut slIch pl'isor:er nt liborty, lInlo~!l· tbe creditor. 01.' 

creditors, agent or attorney, notified as aforesaid, llis) her 01.' 
their executol' 01' allUlinistl'ator, shull, give security ~o tlm 
b"tlolcr 01' kec{lcl', fOl' tlie payment of (out' llhiJIings nnl! six 
pence lIN' week, 101' arId Ulwnrcls the SU}IP0l't oi' stlcb pl'is.
(InN', while he or she simI! be dctainc~ 111 [ll'iso!1 .. and tl~c 
gaolcl' or keeper sIlnll detalll amI keep m custody SUdl pl'l
!lOnel', so Jong as snid sum shall b{', paid, but upon faiJU1'O uf 
-pa.yment thCl'eof, etlan set hi In 01.' her nllihlll'ty ; and in case 
the goolcr shall refuse or (Ie lay to discharge allY prisoner who 
lms compliell with this act, he shall forfeit al1(l pay to the 
priso.ner the full SUIll rOl' n'llich lie stumls committed, to be 
recovered by action of debt ill any court PI'VI'C\' to tJ'y tho 
same, 
. SEC,\,. 2, And be it fmtlicl' cnacted, timt if any such pri- . 

l'~n~1ty OR SOllel' as nro.I'csaid ~11l\n he cOllvictl.'d of Imving sold, lCllse,] 
P, tls.oncr's 01' otherwise cOl1wy('d 0[' disJloscd or, or intrusted his ol'1icr 
131'1111;' . I " d' 1 'd' I acted con. cstate, 01' any iJart t lCI'C01, treet 1 01' 111 Il'cet y, contl'ury 
t~"I'Y 10 to bis Ot' hel' fOl'l.'goiilS olltll, hesbaU not only bi lil\hle to 
IllS o:.lh, tlu~ pains ulltlilennltic!; mcntione') in the act for llUllishillg or 

,,·jU'ull,cljm'y. but shalll'cecive 110 beneflt from his oatil 1 0.[' 

in (lase' such prlsoncl' at the time· ot' tbo' intentled cR{ltion 
lillaU not tlike tile al'tll'csIlid oath, 01' be lIot admitted thereto 
by tho justices, hl~ 01' she slmll be rllmamlcd llUCk to the gao" .. 
and shall not bc' ·cnf.itlcd to the lllluclit. of. this- 'uct, unlllss " 
1Iew notiii<:lltiQn btl Duule -antI senetl in manncrafol.'csaid.' 

Jlltlgmcllt AntI nll URlt· Cl'Cl',Y .judgment ohtained ngniil8t I such priSe 
to remain one l' . shall, notwithstanding such disch~n'V;Q as aforesaid, be 
goo~1 mill rCTlluin good and ('Ircctualin IllW to nU jnt~nts aill1llUr-
nga:nst cs· " tIt· l' 1 '. l' t l::te of prj. ll(}!lCS agUlllst ~1I1Y. c!:tn u w m s~everJ ,v lie 1 may t !CI} 01' U 
'ODen, allY time nl'tCl'WIU'd!; beloll!; to !tim; aml tho crcditllr 01' 

• • , 

• 
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CfEil.itOl'H, ngcnt o't nUCWnllY, t.hl?ir cxccutQl'S 0\' nilmillilllra
tOI'~,. mr.y tuke out 1\ new c>;:ccutioll Ub"llinst the lanets, tClle
lncntli) hel'cditl\lllentB. gOUlli! ami chuttels of BU\lh pl'isollcl', 
bis weflrin~ Illlllal'o), bedding lor hiolseU' 01' his family, aUlI 
~otlls n~{;e851U'y ii>1' hi.~ h'/ldo ()l' ocoupation olJ.ty tlxccllted, 
for tho Il\;\tisfaction of ihe debt in slIch SOl't ullcI IUlUmel' as 
might havo uecn ,1Qne ill C~\lSO 811\)11 prisoner luu] ncYCl' hocn 
tllkcln in (lxclluHon. ' 

l)l'Oyidcd nevertbeless ntlll it is herebv declul'ed, Umt 9\1cb , 
lll'isoll\l\' as ntorc~aill 81mB 011 ly be disebnl'ged from the I'romo, 
execution m' executions whel'con sucb [ll'OCC!!S us is beforll 
mcntionl:tl hu!:! heen 11m), nnd not il'om ~\Ily othCI' whl)l'(~on 
lie ot' she maybo eonnnittl:d, un{it the oath aml I]il'cctiollll 
bctol'o t!c!!cl'ibcd he t:~klm ani} attcncicl!. nOl' shall this act 
be construec} to (Jxtcllll to (\IlY pel'son in custodv for" lIny fine 
imposed tltlOU him. • 

• • 

" 

cnA.P'f.l<:R CCXCIII. 

, ' 
A.N AC1' IN ADDITIO;or 1'0 'l'lIt: ACT, )IADE AND l'ASSf;n IS TJIB 

£lGI!'fll n:All. or Tilt:. IIE'G); Oll liEn LA'l'& )l.\J EliT'! quU:N' 

.\N);e, BN'flTL!l:j) AN AC"r FOil lI&GULA'l'IN .... OF nu.\lN5 011 

CO)OtON snOIl:Es. 

'\VUEllEAS in anll by an net, mnde and pussed in the dgl,lth 
year of the l'eign of her llltl' IIllljcsty Illlcen Am!!!, entitlcil 
Ull net 1'ur regulating 01' druins and ,COUlIllI}!) sllOrcs. it js 
CIlBctCIl, anlong othel' things, " that it shall alllllllay bl~ law-
1'lll to :\In\ for allY one or mOl'e of the inlmhitnnts of any 
~own, at bis a!ld theil' own eO!it and clul1'gc, to ml\ke and la, 
tl common shore 01' Illuin th'aill fOl' tbe bencfit of themselves 
:mll otliel's tlmt shall think fit to join thcl'cill, and e\'Cl'Y 
pel'soll Omt shall nf'tcl'w;u'dR enter his ot' her llUl'ticular 
th'ain iuto stich common ShOl'C 01' main dl'uin, 01.' bv IUlY 1ll00'C 

r 0 

remote. meatls l'cech'c benetit thC('cby, fol' tho dl'ainilig of 
1beil·, cc1hU's 01' hmds, shllll be ohHgcd to pay unto the owner 

",Ol' OWnCl'g of SllI1h eommoll &hllro 01' main drain n rn'opor
tionablo l'l\l't of 1hcolllkl'ge of mnking or l'clmiring tbe sallie, 
01"50 lIlu()h thercat' as slmll hc bdmv thtl IIIaee WhCl'C any 
pUI'HcuInl' Ill'ail) enic1's thCI'cillt.o. ::It tho judgment or tho 
selectmen or tho town, 01' mnjol' "llart onhent," 

AUll whcrcnr.it l"'CljUeDtls h31lJlCns that the maill (h'nins 
ell' eQUltuQU sliol'es t1ccny 3ml 1i1l Ul1, 3nd t.he 111~!,~otlS immc-

\ " 

, 

, 
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diatcly nifcctcll thereby m'o oblige!} to rcpait' suoh common 
silOro to lu'e\'cnt damage to tholllselvcs ami others whoso 
«h'ains entel' nbove as well as bolow thom, 111111 no pm'ticullll' 
}I1'I)vbion ifilUlldo by !mid net to corollol BllclllUlrsons as dwell 
above that Jlart where common shol'ml m'e l'ellairell, tUlIllmvc 
not sustained damnge, to pay theil' Jlrollol'tiOl\ublo 8111\1'0 
thel'eof us shull be ndjullgml by the ~cleclmel1, \10\' in whnt 
manner the same shull be ,'ccovCl'e!l, which has ah'c;\lly , , 
occasioned mlllly dislllltcs amI controvlll'sic8, whcl'eforc, fol' 
pl'cventin~' thtl samo till' tho i'utlll'C, . 

Be it enactcd by tho goVe1'1l01', council nntl llOuse or l'Cp~ 
Pel'!l.o~9 rcscntativcs, that whclIsoevcl' it ijhall lIel'cartol' 1I11111)on, IIl~ 
recelvmg tel' the second day of April next, (hilt allY e01l1l1l011 shol'" 
~;';~~~Y or main dl"ain is stoNlcd 01' gone to dccay, so thut it will 
shores to be necessary to ollcn such COUllllon shor~ 01' lJl\1in draill 
Jmy the!r ttl rcmove such stollpage and I'Cllllii' it, 110t only lllel 11l\I'~On 
Fcrop,rtlon or 110r50n9 who shall so do, 01' ca\l~e tho same to btl tlolle, 
i~~,c cans· but all otlle1'S whose drains cnter either :\bove 01' bcl()w !!uoh 

common 51101'e 0.1' main drain, 01' receive any bendit by said 
common shore or main dl'aill, shallilay sueb a lll'Ollol,tiona. 
ble pllrt of tho wbolc expense of opening Ilull rCIJah'ing tbe 
common shore 0.1' maill dl'ain as slmll l)c adjut1!;l\ll to. them 
by tbe selectmen of the town, 01' the lmljor Imrt of thelll" to 
b:} eel,tified umler theil' halllls; and if any persoll OJ' ,lel'SOU!! 

after such certificate is made slmlJ )'cfuse tQ Imythu .same 
within ten days to tbe pCl'son so allpoiutl!d by tho .selectmen 
to receive it, being duly lIotiticd thel'euf~ he shnll be liable 
and subject to i"'Y to such person allpoiutcI} double .the sum 
mcntioned in such eCI,tilieate, allll aU costs 11I'ising 1111011 slll~h 

. refusal; and such pel'soll is hCI'eby fully authorised null cm~ 
JWwcred to hl'inl; au action or actions for the same aecortl~ 
iogly. ' 

l'rClriso, 
}'I'o\'idetl always, that the person or pel'sons, who hnvo 

occasion to open any common shol'c 01' main d.'ail! in Ol'det' 
10 clelll' ol'rcpair the samc,s11all fil'sf. notU'y nll 1~I'~OIlS who 
are intel'osLed therein, that thcy ma)" b:wc an 0Pl,ol'tunit:· or 
Dlllking their objections against such pet'son's I)I'occcdings, 
and laying tho BalnC befol'c the sdcc( ilion; anll ii' thc sclel~t
men 01' major part of them judge thoir oltieclions reasona· 
ble, tben such pel'soll or I,cI'sons sll1l11 not hI: obligetlto (lay 
any part of the charge thereof; but if' (hey do not make theil' 
of\jeetions in Jun'son or writing witJlin throo days aftel' w:ml~, 
iog given, 01' the selcctmen or tho majol' Illu't of' them detel'~ 
mine theil' old~ction9. not ot' sufll<:icnt lOl'ce, then such Jlc'J'~ 
son or persons 'may, having first Jiberty tbel'ol'ol' undel·tho, 
ltand!! of the maJol' !part' of'the selectlnen, l)l'o~ectl to i.lllCn 
stich common SllOl'C, and ~leall and ']'OpaiL' tilt) SllIlIC, alld all 
intel'estlll} in such ()Ommon shore or mnin ell'ain shall pny , 
their proportion as is provided in tbis act. . 

• , , 
" .. , 
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, 
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Providc,l also, that notbing in this net s11311 be cOllstrued , 
01' undcrfltood to set aside 0\' make, void uny covcnunts or ProVISo: 
ngrcclllcnts nh'~I\"Y ulIu)e, 0\' thnt. bercaftel' mny be made 
UlllOIl~ tbe lll'olll'ietorB oi'sueh ttl'nina 01' cODlmon sl1ores. 

, 

- • S " 

CIIAI}'rEn ccxcnr • 

A~ ACT TO EXEMl'T TilE rEOPLE CAl.LED qUAKEns lTl\OM 

'rilE rENAI/l'Y Of THIS LAW FOR NON-AT1'J;ND,\NCE ON , 
:MILITARY %I1US1'lmS, 

• 

lVmmRA!! the peorlo called quakers profess thcmsehcs 
conscientiously BCI'ullUlous 01' attendiug in arllls at milillll'y 
JllUstel'S, 

Dc it tbel'erorc cll~eted hy the ~ovcrnor, council nnd 
hOUB~ of l'el)\'cscntntin~s, that sneh 01' thc inhabitants ot' this Quak~rs 
llroYince ;\!! 1\1'0 eaUcll quakeI'M, amI who shall apPcnt' to be ~Jo:emptcd 

I d' 1 I 'tt 1 I I (' l' ,rom at· snll I, aceOl' lilt; to a I"l e 1\1 lown 'Y:L aw 0 t 115 1)1'0- tending 
vincc mlldc in the thirty-fil'st yelll' of his latc majesty king military 
GOOI'go the second. entitled un act flll'thel' to CXCIDllt 1'01'- musters, 
son~ commonly called quakers lmd aualJaptist8 ft'OI1l paying 
miuistCl'ial I.axes, shall, IIm'iug till' continuunce or this act, 
be excmpted fl'om the penalty of the 111 w to,' non-attcndulluc 
on militlwy mustcl'S. 

_aL_ 

• 

CIL\ll'rER CCXCY. 

AN ACT FOR TIl~ MORE SAFE KEEPING '1'IIE RECORDS 011 TilE 

Sb;\'ttnAL counTS Oli JUSTICE IN TillS 1'I\OVINCR. 

W llEUEAS compIllints hnve bcc~ frequently made to tllis 
court, tbut the several clerks of tho eom'ts· or justice and 
registers to the COUl'tll of lll'ohate in ihis gOyct'llment havc 
l)ccn rcmiss and negligcllt in ket1lling ul' the I'ecords of saill 
courtsl wberoby gl'cat misohict~ havo Ql'iSCll1 tOl' pl'eventing 
lvhct'eo£ fOl' till': t'utUI'O, . 

SEOT~ i. Bc it enullted bytllC governor, council, and house 
of rCI,rcscutntil'cs, thut fl'OIU null aftcl' thc first day or .TuIlO 

\ 

• 

• 
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next, the several olerks 01' tho IIUIlIll'ioul' court or JlIllicl\

ri:ll:~~~~t aPlloilltm} by s:,it1 COUl't shall give oUII, to 1m Illl\Il'Ovml or by 
10 givc tlm ,justiccs of the saill COUl't, in the sUln of one IlIlIld,'cd 
bond, lluumlH, with one hr lIlOI'e suretics, to the llrovillce tl'oaSI:

rcr, fOl' the l'a'ithful disclll1l'go of tboil' tl'ust, ami to kcel' Ul) 
tho 1'0001'115 of said COlI\'t sctlsl)ua\)ly amI ill good ol'llln'. 

SEC'I'.2. And be it flll'thol' enacted, that the Bevel'alolol'l;:5 
of tl10 sc\'ol'al eUUl'is of genernl scssions of t hc pm\CI:, nl\ll 
of the scvcl'll1 CO\lrts ot' common pIcas, nOll tho SlIVCI'1l1I'C

gistet's of l)robtlto ill this 11l'oviIlCC, that nrc now ullpointml, 
arc hcreby cn.ioinc(l to I;i\'e tltdl' sevel'at bonds, to be ullprov
cll of by thc justice~ ot' the gClleral sossions of thl'! peace in 
the several co un tics rCllllcctiYcly, Ilt theil' next hWtn I\fte~ 
t!IO fil'st day of June next, with Olll\ (II' more sufficient sure
ties fOl' tho sum or OllC hunch'cd pounds to the county b'ca-
8m'Ill' of theil' sC\'eral coullties, fOl' the fnitM'ul Iliscllilrge: of 

Clerks of 
the courts 
ofgcncrnl 

" seSSIOns, 
infcl"iour 
court and 

" reglslcl'S 
ofprobntc 
to give 
bOI\t!, 

their l'csllcetive (t'usts, amI kCl'llint; uI' the se..,.el'nl .l'ccol'ds 
of the l'esl'cctive CO\ll'ts they Hrc nplloiutecl to, cHliel' as 
cICl'k 01' l'cgistel' as atol'csaid. 

SECT. 3. And be it rlll,thcl' enacte(l, tbat it shall be all. 
l'cn:llly. jmlgcd a fol'1"citm'c of citlIel' of the bonds alorcsaid for It~y 

of said clerks 01' l'cgisters, or those that may be appointed 
to cithel' ot'· those !ofliecs, sickness or any extl'Uordillllry 
casualties C:I;CClltcd, that shall not hanl thcit' recol'ds all 
completed within six months at any ono time artcl' .110 fll'st 
tIny of Juno next; and any elcl'lt or l'cgistcr hCJ:eafter to he 
aPllointcd to cil.Jull' of said ofliees tbat shall not givc bond as 
aforesaid, before he 01' they elltcl' on thch'l'ospective offices, 
or that 81mB incur a ibrlilitlll'c nftheir 001111, shaH and hCI·C· 

, by are clcclnrC(I incapable of holding cithel' of the l'cspective 
officcs alol'esaid • 

AmI to rendcl' this act mOl'C clfcctual 1'01' the pm'poses 
:\fol'csaiIJ, 

SGCT. ~ •. Be it furthcl' enacteil, that thc ,iusti(,CB amI 
Just}CC& lull!';:s of the sevCl'nl CO\l1·ts al'oremcntionctl al'e llC1'eby re
andJudgcs" .'::J l' I .• r I . 1 \ k I to inspect IjIlH'C( to JUslIcet t IC eonuullt 0 .t lOll' SC\"erH eel"S aUl 
records. l'cgistCl'S with l'cspeet to tho records afol'esaid ; amI upon any 

deJiciency as aforcsaid, such ,judge and justilles shall give 
information thoreof to the treasurel' who has thc (Min
quent's boml,ln keeping, which h'Mlsurcr being so iniiH'mcd 

Clcrks' shall fOl'thwith put such delinquent's bom) in BUit; and; tho 
tlnd regis- monoy recovered on such suit shall be ul1lllicd fm' bringing 
tcrs' eg. up the delicicnt l'ceords, undel' the clirclltion of .the respell
t!ltcs hcldtivc ,lullgt) 0 .. judges of the CO\ll't 01' COUI'ts WhCl'C such 
hable, df!Jicilmcy shall hallllcn'; IlUll if thel'o bq a sUl'lllusago of such· 

:line,. it shall Lte appliellto the use of the courity whel'c the 
11c1'cot of.tho I'ceol'ds happens; lind it' tho fine shaH hI) insuf
ficiellt for the llUI'110SC uforcsaid, tho estate or tho dQli.cicl1t . 
elc.l.'l~ 01' l'.eghltcr tihall be b\lltlliaiJle to pay the sllWe• . . 

, 

, 
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CllAPTlm cexcvr. 

, , 

.\N ACoT IN ~'Unl'IIEn ADDITION TO AN ACT ron TUE 

ORIH:IlLY CON'sT1~nIATISa O~· ~!AltnlAGES, HADI': ANU 
, 

l'ASSED IN TIn: FOt/nTI! \'I!AIL 0.' TilE REIGN OF 

TIII'.111 I.ATE MAJES'I'l1,S KING WILLIA~I A~D Q..!lF.EN 

lIIAltY, 

'VUERF.AS tliel'c nrc sevcl'al llal'ishes withiu this Ill'ovinee 
tltat Imvo been nnd hereafter may be matle out of two nllja
ccnt towns 01' mOI'C, nnll the settle(l and orllaiucd ministcrs 
in such pIll'islacs bave Jlot. powel' by law to solemnize mar
riages in thoao llUl;ts of theil' rcsIICCtivc llal'ishcs that do 
not bolong to the tOWII in which they themselves dwell, which 
in many l'especls Imth been found lJy eX!ICl'icllec to be 'rcry 
inconvenient, whcrefore, 

Bc it enacted hy the governor, COli neil anll house of rept'e- " 
licntatives, thut the POW"l' "','autell to miui!:ltcl'S to J" oin per- MinIsters 

" • 1:1 I empower. sons togetbCl" 10 llllwrm .... o bo lel'clJy cnlurgcd, auu tbat eel to mar. 
cvcl'y settled and ol'dllillC3 ministcl" in any 01" the pltl'ishes ry without 
and districts in this llrovince, though they may bc composed t~leir pa. 
of' pal'tll of several towns, shall be, and nl'C bereby fully rllhcs, 
Quthol'iscd null empowCI'cIl to solemnize nmrriages betwixt 
pet'sons that may l;mt'ully cntel" into 'such a l'elatioll, within 
the bounds of theil" l'CSlleetive. Ilarislles, in as ample a mun-
nCI' as they may lllwfully do in tIte several towns in which 
they dwell. 

3 . , . 

ClIAlVl'EH. CCXCYlI. 

AN ACT IN ADDIT'CON TO AN AC1', ENTITLED A~ ACT 

ACAIlIIS'1' AD\!LTERY~ AND l'OLYG,HIY. 

W lI~Rl':AS in and by nn nct, mnll" and pass~d in the ~ixth 
YOIU' of king William aud quecll Mnry, 0I1titloll nil act against 
aduitcl'Y and polygamy, it is n(noug OHtCl' things enucted, . 
" that if anymun be fbund ill bed with anothcl' man's wife, 
the mUll aud ,voman so ofiimding, being' tllcl'cOr cOln'ieted, 
shull he SC\'N'e!y whil'il~d, not exceediug thirty sll'illeS, 
unless it aPllilllra 1I1lon tl'ial tllnt one lmrly was SlIl'lll'iscd and 

• 

• 

• 
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ditlllot eonsont, which shull nlmtll tho llUnishlllcut us to 
such Ilnl'ty," 1'01' tho mOl'O ellcetunl lll'llvonting tho cl'imc 
nfOl'csaill, 

Uo it cnuct.cll by tho governor, coulwil nnd honso of I'll))1'O

Penalty for sentntivcs, that whcn nml so often Ilfl nllY }lOl'SOIl sl'1\1I bo 
~m~m"8bc- COll\'iotCl' ot' tho crimo ufol'csuitl uI,on allY law 01' laws of 
mJ~ III bed this lll'ovincc, it shull alllI may bo lawful 101' tho jU!ltillCS of 
wIth ano, tl t r ' tl I 1 1 I' I 'I' I ther's wife IC com' 0 assize n\l gOlle\'a gno l e lVO\'Y, )e ol'e w 10m 

, such eOllvi>ltion shnll be bad, to sentcnce St ICIt Om1l\1l1~1' to 
pay" line not exceeding ono hunth'clJ pounds) lIud in default 
thel'cot'to be imlJl'isoned not oxceedillg six months, or bo 
whi{l{lc\' not cxceclling thh'ty stl'il,es. 

: ,ers to 
"cord-

: in the 
~c\'eral 
courts of 
law :111(1 
COllrt of 
pmbatcs. 

1-;slatcs of 
dcficient 
clcrks or , 
rC~lsters 
liable to 
defrllY the 
charge of 
rccoruing. 

, -,,-

CHAPTER CCXCVIII. 

, ' 

AN ACT. FOR ll.ECORD1NG SUCII PAPERS PROPEIt TO m: nEConDlm, 

THAT HAVE IIllEN £X\lIUITED TO, AND UECElVED BY 'III.: SU. 

l'EIUOUR COURT 'OJ!' .JUlllCATUUE, COURT Ot> ASSIZr. ANI! 

, IlENEUAL GAOL DELIVERY, OR ny 'l'IlE SEVER,\L JUDGES Oll' 

PROBATE OF WILLS AND GRANTING LE1'TEns OF ADMINISTIU_ 

TIONS, OR ny 'HIE RESPECTIVE COUnTS OF GENERAL SESSIONi 

OF TlIE FE ACE, UID INFERIOUR COURTS O~· COM~ION PLEAS, 

AND FOIt RECORDtNG ALL JUllGMENTS on DECRERS Oil MID 

COUR1' Olt COURTS, WHERE 'rUE CLl::RK OR CLERKS, nEG IS-

1'r.R OI!. REGISTERS OF SAID counT OR counTS AR~~ DE

CEASED, LEAnNG 'l'HE SAM!> No'r RECORDED. 

SECT: 1. BE it enactclI by the govcrllol', council and house 
of rClll'escntatives, that the justiccs of the superiour COUI't of 
judicature, COUl't of assize and genel'al gaol tlCliVCI'Y, the 
jlltlgcsol'thc In'obate of wills and gI'anting Il'tters ofadnlinis
trations, the justiccs of the COtll't of gCIIN'a} sessions of the 
l,cnee, and thc illfcriour conrt of comul.?11 11100is, m'e hereby 
rcspcctively eiJIpowered amI enjoined, whel'e any clcrk or ''c· 
gistcr of either of tile before lIlentiolH!d COUl·tS al'l} dl't!eascd, 
leaving any papcl's.jlldgmcn~s ol'decrees unrecorded inoilhCl.' 
of saill coui'ts, which aI'e \lI'OPCl'to be l;ccol'dcd, forthwith to 
cause the same to be put ul)on J'ceol'd by such pel'soll ot' 
IlCl'sons as they shall emI)/oy fOl' that pm'pose, the clml':;" 
aJ'ising the'refl'om to be llllid Ollt of th~ cstatc of snch defi
cient clerk Ol' l'egistCl'. pl'ovidClI thcl'" is a suffioicllcy left 
thel'clbr, mill the survivillg clm'lt 01' ~'cgistel' is hel'cby em· 
rowcl'ed and cnjoined to l,lrOSCCl1te for and rccover tho same; 

, 

, 
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hilt w hel'l} t!:Il~'o is not a I!uffichmey !)f cstntc left io defray 
the ohru'go a!ill'esaid, U'such churge hath IU'iscn by the neg .. 
)\1Ct Ill' tho clt'l'k 01' ClCl'ks of Imid sU\lel;ioUl' (\QUl't, tho Sllmo 
6hlll1 he ]lUid out of tho pI'ovillee trellsUl'Y, if through tho 
neglect 01' the i'lI.gistel' 01' l'cgist.N'S, cierI. 01' elm'lis of tho 
COlll't 411' lll'olmle, the COIll't of genel'll] seasions of tbe peace, 
01' illtill'ioUl' com't 01' common pleas, then such chm'go shall 
1m lmid by tho county whel'e suela delieiellt register or c)ct'k 
lived nOll sustaillell !laid office. And the SUccessors of the 
chll'l,s 01' l'egi9tcl'S alal'eanill arll hel'eb~ respectively emllow
m'od alllll'e(Jui!'cll to demand n:llll'CCClve, Sll~ iCIl'! and reeo
VOl' the papel's, judgment!! nllli deerces nforesaid, that flO tho 
salllo may be l'CCOI'dctl nccorllillg to tho dit'eetions in tbis act 
mndo and provided. 
. S.;C'i'. 2. AIlII be it further ellnctcd, that if anyone that 
I1ns been a elCl'I~ or rcgistel' of either of the courts aforcsai.J .• ~..,r~er 
that milY be still BIIi'viving, allll not now in said office, hath ~e~s:e~~ 
been, and still eontinucs delicient in any instance befiwemell- now !iv
tiolled, t.hat in evCl'Y such case the same IJOwel' is hCI'cby in!!', if de
given to each of tho cOUl'is afOl'csaid, as by this act is pl'O- 3cfr~!'t~~ 
vitled, whel'e the deficient clel'ks 01' l'egisters may be dead; charge. 
nml evcl'Y pel'son that ha~ bctln clel'k 01' register, amI hath 
heen, lIIlIl still continues deficient as afol'esaid, shall be liable 
and hereby is sll'~ieeh'd to pay ~1l such cosh! and charges as 
mlly arise fI'om such his neglect; allll the surviving clerk or 
rej;istcl' is IW1'eby empowered a~lI! enjoined til prosecute for 
and reoover the same. 

• 

• 

CIIAPTER CCXCIX. 
• 

, 

AN ACT IN ADDlTION '1'0 TilE ACTS AtRE,\DY ~[ADE FOR THE 
· . 

)lORE Sl'l'.EDY EXTINGUlSIU1ENT OF FIRE, AND l'RESBRYlNG 

GOODS ENDANC>ERED 131.' 1'1', 

• • 
• 

Vi lIEREAS in and by an act,matle and passed in the eigh
teenth yem' or t.he reign of his latc majesty king Gelll'ge the 
sccond,entitlcd nn act 101' the more sllccti), extinguishment 
of fi('c; nndprese\'ving goo.ds clldnngel'ed by it, it is ena.cted, 
"that the scvel'al tmvlls within this province may, if they 
seo meet, at thllir unnivebml'Y meeting in March annually, 
aplloint a suit~ble number of l'el'SOIl!l~ not execeding tell, 
who shaH be (\cnominatell firewarl}s, whose pal,tieu]ar busi
ness shall be tu take eal'C amI goVCt'll at fires, which from 
time to time' may break out, as· in and by said act thtly arc 

S~ . 
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Town of 
Boston 
may elect 

• sixteen 

• 

directed nndcmpow0rcll to do," and in and by nn aot, 111\50· 

ell in tho twonty.iifth yonI' of. hi~ lato majesty, t.ho. ~OWII 01:' 
Boston ·aro empowcl'cd to ohoose. if tho}' Bce fit, two porsons 
roJ,' fll'cwm'ds over amI nbovo the nllmbet· they Wbl'e Olll- , 
powered to clioosc by the act, passed in the cightecnth yont
of tho reign afOl'csaid, ':lOll whol'ons it is nl'pl'ohendcd it 
would gl~catIy sel'VO thesnid town ofjJoston,irtheit' numbel'S 
,,"el'tl still inel'cnsed,' . ' . 

fire .... lIrds. 

Bo it cnaetcil by the governor, council a111I'hoUBC of refire· 
sentntivcs, that it s~aU .and may be lawful for the town. 01' 
Boston, who' at prescnt ~nvc twelyo fh'cwnrds, at any town 
meeting warncll for, that , pUl'pase, to elect and al'poi~lt four 
morc mect persons as llNwal'ds,.who shnH eervo lD .that 
office tiII their annivol'snl'Y meeting in M:are~ next,antl 
f1'om thcllce ii)l'ward, us tiley,sh"U .see cause, t~ ~hoosc sixw 

. teen persons for that purpose annually,' who sl,ail, do the 
duty, and be invested with .the like p~)\'1crs and lll'ivUcges as 
fil'ewards in.and by .the ~aid acts ar~ in"es~cd. . 

, 

• 

. , 

, 

, 

, 
, 

• • 

• , 

, .. -:-
, 

. . . , . 

• 
• 
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, 
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AN ACT TO ENABLE JUSTICES OUT OF counT TO GRANT LICENSE 
• • 

IN CERT,\IN CA-SES 'TO UETAlL STRONG LIQUOIlS,AND'TO' KEEl' 
• 

nouSES OF PUBLICK ENTERTAINMENT, AND THEREBY TO PREw . , 
. 

VENT UNNECESSARY PETITlONS TO TUE GENERAL COURT. , 
• • • , , 

• 

. . BE it enacted by tl~e governor, council and bouse of repre· 
Justices to scntatives, that when it slU'JI ballpcn tbat any licensed inn· 

.. If~:~!es 110Mcr 01' l'etailcr shall be deccased before tho year be 

. in ce~tnin exph:cd, for which license shall have b-::len granted, and the 
cases, widow <it'the (wecased, if such tlu}l;e be, or other 1;cr8011 im

proving slIch liecnsed house,. shall desire to e:!tercisc said 
, employment thm'dn the l'cmaiodcl' of the year, , and: shall 

make ~ll'I'lieatjoil to two justices of the peace, (luoi'UIll nnus, 
" in the county .,vhcl'o such house shaH br, such justices arc 

hereby emjlowel;edand' enabled. to. grant lieensctG B.ueb 
pet'eon, making npl)liclltion for such license for tbe remain. 
del' of tbe y'e~r..'iJrovidcd ' silch· person be .. suitably qualified 

, thlll'efor, and rc~ommended by the.selectmen of the ,town, 
, in mallllcr as the ]n w directs. ". '. I I ,:. .' . • . , 

Provided alwny!!, t.hat the plll'soil I SQ:liccD!JCll shall reeog~ 
Proviso. ,nizc before .said justices with s(ireties as tl,e.law directs, tin' 

liis 01' bel' keeping goodl'ulc !lUll order~ lind duly Imying tllC 
e?,~bc bcl'or~ they cxe~cis~ ;thc' said cmploy~ncnt_ ,;. , 

• , 
, 

• • 

, 

, 
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, , 

, 

CHAM'ER ceCI. , 

, 

, 
, 

AN Ac'r I"oil- -TilE DETTEI\ REG1,ILA TlNG or Till'. SI!.RVIQ R 0)' 
-

F.XECUTIONS, MORE lIil'i:CIALLY IN TilE 'nEHO'fl:: COUSTIE!I 
, , 

-OF '1'1IE l'llOVINCU.. 

W mm'-eAs the inferiour eourt of common pleas in se"eral 
of'the counties of this I,rovillce al'e by law held twice only 
ill the yetil', 00 that executiou!! upon judgments obtained in 
such countios at said courts al'e retul'nable but once in six 
IDonUls, whereby the cI'cditor is or may be keI,t for a IOllg 
time Ollt of hi!! .lust deht, while ill tbe Otllcl' eouuties of tbo 
province the wl'its v,ro l'etm'lIllUie every thl'ee months, 

11e it tbel'croro enacted by the governor, eouueil anll Execu. 
house of l'e.ill'cselltatives~ that f1'om and artel' the l)uhlieatioll lions, how 
of this net, the clel'ks of the illI'CI·ioUI· COUI't of (lOIllIllOn to be made 
l)lcas in and fOI' the said counties Rl'O hereby authol'iscd and out. 
directed til make all executions 011 judgments obtained in 
said eOUl'te l'ctlll'nnble into tbe said lllel,k's office within 
dweo months t'I'om tbo date thereof; aUlI the elCl'k of said ~ , 

courts is further I\ntliOl'ised, 111)011 tho ,'etul'll of such execu
tion, to renew or make out an ulias exeoution for the whole 
or the renmiuder, as the oase may be, l'etUl'nablc at the next 
infcrioul' court, to be hdd in and for sueh oounties. 

, 

, 

" 

CIIAPl'ER cecIl. 

AN ACT fOIl REVlVING AND CONTINUlNQ SUNDllY LAWS TIl.\T An~ , , -, -

EXpiRED AND NE.Ul LXJ.>1ll1NG. 

, , 
-

~WJlEnEAS the several acts hereinafter mentioned, which 
arc now expired or nlll\\' expil'ing. have ~cen ionud usefnl and 

-bCIlufieial, viz, two acts -matle in tbli, thh,tY-!lceond year of 
t.hcreignot' king George the scoond, one entitled an act 
IU'oviding that tho so!emn :iilil'll1ation of .the lleoillo c'alled 
qunl(orsRhnll ill eerta1ll (\llses be aeceptcd lUstcail of an onth 
in the usualform, 1110 othel~ cntitle!\ an Xtet in addition to an 
nct i'elating to executors ~ullll\dlUi\lish'atul's, 

" , 

\ 

, 

, 

, 

, 
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no . it thereforo cnaotCll lly tho go,'cl'nOl', council autl 
JIOUSO of rcpresentatives, that such of the betol'l' mcntionell 
aots as arc expired be revived, amI such 01' saillucts U9 al'O 

not yet cxpil'ed be continned,' witli un and evcl'Y artiolo, 
clause, mattei' mid tbing therein respceth'ely contained, mill 
shall be.in fOl'oe until the tit'st (by of July; ",Meh will bo in 
tho year of' OU1' L01'd uno thou&and BOyen bundred and SOYlln
ty, and no lon;er. 

. ' . 
• 

, 
. ' 

• 

• CHAP'I'ER cecur. 
, 

, . . , 
AN AC'!: IN, ADDITION 'l'O AND :r.XPLANATION Ol" THE SEVE" 

, 
HAL ACTS OF 'l'IIIS PROVINCE,' PROVIDING FOR TilE 5tH'" , 

rORT AND MAINTENANCE 01' THE' POOR, 
, 

, 

WUERlU,S n doubt Ims arisen on an net IlMsed in the 
fourth yeln' of king William audqueen Mal'Y, enlitlet} an',aet 
for rcgulating ofto,vnshi}lS;ehoice of town officel's, and sct~ 
ting forth their POWCl', whether tho justices of th~ peace in 
thO' court of quartel' sessions have power to assess tbe rCla. 
tions of a POOl' person within the degrees mentioned for nny 
cost accrued before allplieation to tbe com't of sessions, 01' 1'01' 
any costs that one' of tlll) relations of a 110"m· pm'son may llayc 
been at for the support of such poor pel'sons Lefore tlwy ur~ 
oast upon the town, , 

Be it thcl'erol'e enacted by tho governor, council aM] house 
Quarter of representatiYes, that tbojustices oftho com't, ofquartcl' 
sessions to !lessions shall, amI hereby aro enabled fl'OIll time to timo tn 
~s~e:,s the assess the relations within tbo dcgl'ecs mentioned ill tho 
f:r~~~~~rt aforesaid act of king William and queen 1\1al'y 101' any cost 
of poor. or ebarges ineur~'ed by ono relation of n poor person for tho 
pcrso,ns ID support of such noor l1er8011 before such nODl' '1Ie1'son shull certam ' 'rd 1· ,. 
C~8C8. lie so bu C1180mO as to be cast upon the town" us III so fOL' 

any costs incurred uy the maintenunco of, any, POOll pm'soll 
bofore aI'plication mlll]o to, tho, sessions, llrovidcd thnt no ' 

p. ' nssessID.ont slmll be made i:l,fayOUl~ of aDv'}Jartioulal' I'dn~, . . revlso. " 
tion or town ii)l~ any' support,for more thlln:Hvo yCl\l'S PI'C~" 
ceding 'Bueh apllJieatitlll to tl!ej court ofquurtcl' scs~iOl"s. " 

.. 
, 

.. 

, 
, 

. , 

• 
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• 

.. 

• 

• 

• 
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• • 

• 

mtAP'rER CCClV. 

AN ACT IN ADDl1'ION 'ro TilE LAWS OF .TIIIS l'ROVINCF. 

llELAnNG TO WAYS. 

WmmEAS in amI by tlle laws of this proviuco thc justices 
in the courts of gcneral sessions of thc llllaco ill tlto rc~ 
BI1CCtiVO counties aro empowercd in certain cases to layout 
pllI'HellInr and private ways, but no provibion by Jaw is nlade 
for tho discontinunncc of such ways so laid, when they al'e 
fountl not to be nceeSSIll'Y, 

Be it tllel'cfOl'O enacted hy the govorDOl', counoil and bOlise 
of l'eprescntativcs, in genel".ll eOUl't assembled, tbat it shall Cou;t"of 
Ilnd may be lawful fol' tho justilles of the l'cspectivo courts sessIOns 

f I ' r 1 f ,empower. o gonet'a sessions 0 t 1e peace, so 0 ton as oellllSlon Dlay cd to di3. 
l'cquh'c, upun application mado by any llllrtics aggriel'cd at continue 
the continuance of such ways, and all partics intel'estcd in P:lrliCI!'ar 
such ways being duly cite«l and bel\l'd, to discontinue any :~;~P;~y 
pal,ticular 01' pl'ivatc way laid out mJ aforesaid. Ii, 

La 

• 

, 
CHAPTER CCCV. 

.\N ACT FOR REVlVlNO AND CONTINUING SUNDRY LAWS TIU'l' 

ARE !!.Xl'IRED AND N&AR. EXl'llnNG. 

W llEm:As tbe several acts herein after mcntioned, wllil'h 
nre expired 0\' nCIlI' t~x!liJ'illg, have bcen found IIseful amI 
henclicil11, \lamely, one :\et made in tbe ninth yca\' of t.he 
J'cign of lting George the sccond, entitled an act (0 enable 
the ovel'secrs of the 11001' ami selectmen to take care of idle 
amI disol'tlel'1y personH,olle aet made in the twenty-ninth year 
of the same ,'eigll, entitled an act in addition to the sevel'al 
acts .nm.llaws ot' this province now in force l'cspccling poor 
nl1l11dlc, disorderly Ilnd vngrant llill'sons, one act matte in the 
t~'iI'!y.tbh'd yeu\' (.If sarno reign, entitled an act relating to 
1el'l'lCS, . 

no it therefol'c cnactcI\ by the governor, conncil and house 
0.1' l'cprescntath'cs, that such of the llcfol'clI1cntionell acts ali 

• 

, 

• 
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, 

, 

-

How poor 
persons 
IIrc to bc 
CIlIWe\'CU 

out orthe 
, 

prO\'lllcc. 

nrc expired be revived, amI slIch of tho snid ncts as nro lIot 
yet eXllh'el1 be continucd, with aU allli ovel'Y article, clause, 
lnattCl' nnll thing tliill'cin rcslleotivcly contaiue(l, and !!ball 
be in fOl'CO until tho twenty-fifth (lay of .l\Illroh, whioh will 
till in the yenr of 0111' Lord ono thousand seven huntlre~l amI 
seventy. ! " '" 

, 

.... , -, 

CHAPTER CCCVI. 
, , 

AN ACT IN ADDITION 1'0 TI\~ :lEVi',llAL LAWS, .lLn~.lD~ 
, ' . 

, ~IADZ RELATING TO TilE llElIlOVAL OF roon l'El\SONII OUT 
, ' . , 

011 TIIX TOWNS WHEREOF TilEY All& NOT INIIADl'rkNTa. 
, 

'VUF.RE.\S in anti by an act, lla~scd ill the foul'tll year of 
1ho l'eign 01' thdl' Jato llllljcsties liingWilliam IIml (lueon 
l\Iary, entitled nil nct for regulating of townships, choice 
01' town officcrs, am} setting i'm'tll theh' power, it is llmonl,; 
othel' things ellactcJ, "thut any person 01'«101'ly warned 
to depart any'towlI whel'cof ho is not an inhabitant, and 
lIeglecting so to do by tho, !llll\co or fourteen days next IIf
tel' such warning given, may by WIll'l'tmt uf tho 'next jus
tice of the peace be -sent and conveyed from constable to con
stable unto the town where he propcl'ly belongs, 01' hail his 
last rcsiilcncc,nt his o,,;n ehal'ge, if able to \lBy the sallie, 01' 
otherwiso at tho charge of tho town so sending him," 

AmI whcl'cas it t'!-cIJuently hal'llens thnt tho l,cl'sons so 
scnt nnd conveyed by warl'autns aforesaid do 1I0t Il1'opol'ly 
belong to nor had theil'last Inwi'ulrosidcllce in any town in 
this 11l'0vincc,lmt m'o inhabitants of some 'ltbcl' pl'o\-ine001' 
colony, and arc lJ001' and unable to pay the ehal'gc 0(' such 
thdr rel.nov"l,' whel'cby an uncqual . charge and bUl'dcn 
arises to tho towns to which Bucb POOl' l,et'Mons bappen tf) 
cornc, ' ;i 

For remcdy WllOl'cof, and to the end that suell cllfil'gcs 
may be borne in a mot'c l~(luitablo and just Ill'ol,ol'tion, 

SECT, :I., Beit enacted by the gOHwnor, council and house 
of ,'cpl'cscntativ(l!l, thnt when lind 60 orten as any such llcrson 
01' persons nrc to be sent Ol' conveyed out of tllis provincc, it 
~hull and may'be lawfut fOl' nny .Justieo 01' the lIcueo 01' the 
county f,'om whcnce the )Ierson 0[' IIt!l'KOIIS I\l'~' to bo sent 01' 

conveycd, and he is hel'olly clUpowered to grant. a \Val'I'nnt 
1'01' sending such person OI'l,el'sons out ofthc (lroyincl?, eithel' 
by land or water, as be shull tliink will be mcst convellicnt, 
ol'lcasllinblc to charge. ' , 

, 

, 

, 
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Bmw.'. 2. AIII1110 it furthcl' enacted, thnt w11Cn and 80 In whAt 
--ftcu \1,9 it shall Im\lpen thnt. any IlIlrson so tu be sont and mallner 
com'c.;rcd, cithcl' by. land 01' watcI', liS shull be thought most the charge 
cOllVfJllicnt, by WUrl'i~nt I\S nfol'csnhl, .lotbuot IlroJlerly belong t to ~e tie
to IWI' 11IId b"uinml':\ .Bl.ulcmcnt in any t.own in this lu'ovince, raye • 
but is un inlmbitaut of; or bad scttlement ill somo olle of his 
D1l\jesty's lll'oyinccs 01' colonies on thi!! continent, then and 
illCVC~'Y lIueh case l.ho Chlll'gO of conveying such person Ot' 
IlfII'SOIl!! shall be borne by said l,erMan 01' pel'sons, if Ilble to 
p'l~y the !lame, otherwi!!e to be borne Imd ~nid by this pro-
"inct.\, in O1'der to theil' being scnt or conveyed to the Ill'O-
'vincc 01' colony whel'o tbe.)' Just lIa,l a settlement; antI the 
constable 01' eOllstnb[es ot' each town rcsllcctively to whom 
fiuch WlU'l'lwt shnll bo Ilil'ected to cOl~vey snoh pel'SOIl 01' (leI'-
SOliS by lnnd, and to who!i!l caro such pel'son or I,cl'sons shall 
bo committed, shall by .il-tIlC of said warrant l'cc;ch'o nnd 
COU\'cy him, bcl' Ot' them through tho county to which be _ 
bolongs, alltl to ono of. the constallles of tho next town in tho 
next cOllnty, who shaH by virtue ot'said wUJ'l'lmt reccivo t1\1~ 
said llCI'SlIll 01' Ilel'Kolls, ami com'oy hilll~ hcr 01' them thl'ougll 
the county in whioh such Ilonst:lhlc dwells.:nml the !!aidllorson 
01' 11\ll'SOnS shall by viI,tuo ot' the wm'l'ant ai'ol'csaid· be con· 
vryed hy tho cOllstallle [','om county to county in the sumo 
ml\nnel'~ unto the lll'o\'ince 01' colon v to which lu~, she OI' 

tlwy shall bc fh,~t ol'l\cl'ed ; lind every 'constahle so receh'ing 
lind (mnycyillJ,; such 11el'son 01' pcrlions shaH recche out or 
thn tl'easllI'Y of such town whel'c he belongs so much moncy 
as tlle selectmell of such town shall thilll, the charge ot COI1-

,'eyinr;- such persDlI OI'I)l'I'~OnS as ntilresaid IIJI'ou~h thc coun-
ty lIhaUntllOliut to, the said cOllstahll' to kcep a fail, account 
of' hh; tl'ollolc mill expcnse, Hllil exhibit the saille to the said 
selcctmclI, who IU'Q to considcl' Hnd alUust the samc; and Selectmen 
the said selectmcn \\1'0 also hereby cmpO\i;Cl'cd and directed to adjllst 
to l\I1jn~t and Imy the ehaJ'ge or com-eying any llerson 01.' thcehnrgc, 

pet'sons by WUll'1' HS a{in'csaill, they to rcccive the same again 
out or the lll'ovince tt'cnsury, 

Sl;C'l'. 3. AmI 1m it rUl'lhm' coactclI, that when nllll so often 
as aay POI'SOIl 01' I'Cl'sons to he 1'{~lllO\"Ctl slmll he all inlmhi- Poor per
tant 01' inhabitants ot' any town 01' district within this }lro- SllnH inh:l
yillcc, they shall bu conveyed to such tOWII 01' district whel'c hilan!. of 

he, she 01' tlwy ,QI'C inhnilitants 01' have l\ settlement, ill the .~\I~crr~~ b 
salllc lIIanum' liS is horein before \l1'uville,1 in cases where the cQnv~\'c(t e 
llct'sons so l'cllIo\'ctlaro not inhabitants ol' any town within to plaC.CH 
this Ill'O\'ince, the chat'ge or 8Ul,·h (~()nvl'vanco to be paid as of settle-
1. 1 "tl ' , , 1 1 ' "11" ment, uy n aw Ol liS 11I'OVIll'~1l lS a l'I'1U Y JIron (!u. 

8~~c'l'. ,10, Alill hl~ it ftll'thcl' CIII1C{cd, thnt from and after 
tllC t.rllth (lay 01' AIll'iI next, n.o person wlmtsol'vCI' coming to PcrBon.s 

, I I 11 . I . • .. I' , 1 II ,rcmovlOll' I'OSI( COl' (we Wit IllI any _'nyu In t US lll'ovll\ce S \l1. gam to any 
an inlmhit;Ullcy in RIIl'II town h>' any length ot' lillie he 01' shc town to be 
may continuo Ulero ),'iUlOut w,wning, unlllss ~nch Ilerson appro\"c..t 

• 
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before 
they gnin 
nn inhabi. 
tIlIlCY· 

shllll first have mmle Imown bis 01' bel' tlcsirc to tllU select
men th()l'Col~ Ilnd ohtllined tho !l1)lll'obaUoll Ot'tllll town Ilt 1\ . 

gellel'al meeting of tho in1&nbitonts t'oI' his theJ'o ; 
~Ol' shall any town 110 obliged to be at chal'go fo\' rolld' 
~ntl SUPl'0I't of !lny ~'oraol1 ,'csiding in Bueh town, in ~a!lo 110 
or she stlllitl in n, ,;d, that have not been aPIll'oved a9!~toi'e
Ijl\id; nnll a1l8ue1& pOl'sons as have not been IlPIlJ'ovedas alOl'O
said, togother with thoir childl'cn,wllet!u:I' b01'llbcfol'O 01' 01'.. 
terthoil' coming to such town in wcdlocl;: or otillll'wisc, sllaH' 
bo liable to be sent or conveyed to the town wJlcre ~hcy IIl'Cl
pcl'ly belong by 1\ \V1ll'rallt from a justice of tho peace, who 
is hel'cby ompow(ll'cd, upon "l'plkntion from the gele~tmtm 
of tho town n'om which such 1101'son or persons nri,.to be 
sent, to isslJC his warrant aecol'tlingly, excepting fOl' such tiS 

m'o appl'entices to some inhabitant 01' illlmbitunts of such 
town, who sballllot be liable to be sent 01' conveye,c} out of any 
town WhCl'C they al'O U(lprcnticcs, till tbe t.ime of theil' 31'.: 
Ill'cnticeship is eXl'h'ctl ; any Jaw, usage or custom to tbo eOIl-

r • tL'llry notwithstanding, . 
~e bt~fi:~te St;C'l~. 5. And be it fUI't1mr enacted, thnt every constn1l1o 
the war- shall, be1'oro be de1ivel's saitl Wal'l'ant to tho constable onhc 
rant, noxt county, certify his doings thereon, . 

I _ 7. 
, 

, I 

CIL\'P'l'Elt CCCVII • 

• 

AN /leT FOI~ R~:\'IVING AND CON1'INUING SUliDny. L,\W" 1·1111'. 

IInl:; EXPIRED Oil NEAll F.Xl'J RllW, 

, 

"'tV JlER1:;.\S tllC SO"ol'al act.s llerciu after l~entiollCt). ,\'hich 
:11'0 now expit'ed or neal' cxpil'ing. ]mvo bcellfound useful 
nml benellcial, namely, one act made in tIm ninth ycar 01' 
the rcigllof his late majesty king George the second, enH· 
dell all act to (lnable the overs eel'S of the POOl' and selectmen 
to take cal'e of idle Imd digOl'clcrly persons, anotlser aet made 
in the fiftecntb yel\1' of the samo I'cigll, entitled nn act ill 
addition to an act enlitled an act for explanation oi" and 
supplement to an act referring to the POOl', another n~t mnd.c 
in the twenty-sixth yeaI' of the same reign, entitled nn aet . 
fill' rUl'lhel' reguillting the (ll'acecdillgs of the courts of 1)1'0-
bate within this l'l'ovillee, anotuel' aot matle in the twenty- I 

ninth year 01' the same reigll, entitled an' aet illadtlition to 
the seYCI'g} acts and .Ia ws of this provineo now in fOl'CO I:'e
Slll!cting POOl' nnd idle, disOl'dcl'ly Md vagrant IlcI'sons, ano· 
thCl' a<:t made in tho thh'(y-seeond yOl\l' of the samo l'ciSU, 

• 
, 
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entitle 11 all net in fUI'thel' mitlitioll to an net entitled.an act 
for cXl,lanation of nnll 6111111lcIl1cnt to an act rcfcrl'ing to tho 
1'001', al~o two (lcts lIIa(l\' ill tho thit·ly.thit·!l year of tho same 
l'clgn, one entitlcI} Ull net 1'01' tho better J'cgllh\tiog tho ehoico 
of Ilctit jUl·Ol·S. the OUIIl!' entitled un uet in further nddition 
f.o tho Mt fin' limitation Ill' llcf.iOns, nnd (1)1' avoiding suits in 
law whero the mattel' is of JOllg standing. . 

Bo it therciore ellue(eti by the govCl'nol', council amI houso 
of l'C}lI'escniativea, t.hat such of the before mentioned acts as 
nrc (~xph'cd be l'eViVIld, al\ll suell of tllC sahl acts as aro not yet 
cXllircd bo continued, saving tho Jil'st l)ad of tho ih'st Ilm'a· 
gNlph ill tlic act entitled nn act for f.he hetter }'egulating tho 
choice 01' llctit .jurors, 80 fur ~s it l'cspccts the ohligation 
upon the selectmen to tul,c a hat beforo tbe 'til of Apl'il 
one thollsaml scvcn bUnlh'cd alii! sixty, savin. so a part or 
(he I~st clause in the nct cntitlcd all act in fl> .Ill' additioll 
to im act entitled nil act for cx{,lunution OE allli supplement 
(0 an act l'eicl'1'ing to tho POOl', which bas relation to tho 
Into WOol', lind that all mill evCl'y other ~ll'ticl1, clause, mat
ter nnd tIling thel'oin l'espeetively contained, shan he in force 
until Hill fil'st day of July which will he ill the year 01' our 
1..01'c1 one thousand seven hnndrecl and se'llllty,allli no longer. 

. "t • 

CIUPTER CCCmI. 

·AN .ACT FOR UEvlVING AXD CONTINUING SUNDar LAWS 
• 

TlIAT ARE lo:XI'lRED AND Nr:AIl. E:{PIRINC. 

,V lllmEAs the severnl acts hercln after lllcntioncd, whieh 
~WC now eXl)i\'ccl "Ol' nenr cXllh'ing, huvc lIee!1 fountl lIscful 
0.11(1 bencJiciaJ, "iz. two nets malle ill the sixteenth yeul' 01' the 
reign of king George the second, one entitlecl an aet to pl'e~ 
"cut the multiplicity 01' lawsuits, unotbCl' cntitlctl an act in 
fcl1;thcl' nddition to anll eXI,lanatioli of nu act entitled au 'aet 

, for l'cgull\t1ng townsliills, elloieo or tOWll officers, &0.,. two 
ncts made ill t)lO twenty·i'uUl,th yeal' of the said reign, one 
enW.led no act pl"ovitling 1'01' the support ot' ministers in new 
11lantations, the otheI' entitled all aet in utl.lition to au aet 
1'01' regul:tting fences, cattle, &e" Ollenet matle.in tho thh'ti. 
elh year of'the sail] l'cign, entitle(} at} act :for furth(!l' regu
lating the COUl'se 01' judiciallll'occedings, one net made in the 
thii'ty-lic(:oml year urtbe liaOlI! reign, entitled t\ll act in addi-

s), 



, 
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, tion to nn aot entitlC(lan net fOl' l'cg\llnUng or fcnces, tll\t-

,tlo, &.c. ' 
Do if, tllIlrl~(hl'" cnllctCll by tho govc1'llor, ooul\~n amI 

houso of \'1l1ll'Oscntativos, that suoh Ill' tho Lllfol'O muntionct' 
'ncts as m'o llxlIh'cll bo l'cvivctl, and BIIOh 01' ,suitl ncts n!l 1\1'0 

not yo~ CXlih'Cll bl) continuell, with ull nUll every cll\us~, mat
tei' amI thing thcl'ein \'c!lJ1cetivoly eontail\C\l, ,and shall ho ill 
foroo until the twentieth day of J lily one Ul0\15\\ml 80V01\ hun
(h'ed aud SCYCllty-two, nud no louger. 

• 

,-

_
7' _' 11. 2 

CHAPTER 'CCCIX, 

, 

AU Ac'r IN l1un'CllIm ADl>ll'ION 1'0 TilE SEVERAL 
, 

, 

, 

AC1'S FOlt , 

TilE SE1'l'LEMEN'r AND 

)l,t,S'CERS, 

SUI'I'onT OF SCIlOOLS AND SCllOOL~ 
, 

, 
I ' • • 

WUEREAS it may Itnppon tbat, whore towns 01' distl'ieis 
consist ol' so~c\'al1)I'Ceillcts, some of sucb. preoincts lUll\' be 
disposed to cX\l~1ll1 morc fo\' thc instrnetion of ebildl'Cli amI 
youth in userullelll'ning, 'within tlleit' OW,n boumls, ,than as 
parts o1"such towns or distl'i<'ts they are by law I-eM to tIo, 
and no pl;ovision has hitherto been mado to ellab~;,) precincts 
to raise money for lhat 11Ul'pose, nmlwhol'oas the cncoUl'agc
mcnt of Ic:u'ning tenthl to the l)\~omotion of religion and gOOlI 
morals, and the estauIishment of liberty civil antireligiolls, 

no it thereforc enacted by the govcrnol', council and houso 
?-,o,,:ns or ot' represent.atives, t1mt whcn aut! so often as the ml\jol' llart 
~:~I~~i~c ol'tlw inhabitants ot' any precinct, at their annual mecting 
more mo- legally wU.l'ned, shall agree {m the building, finishiiig or 
Ilcy than is repairing 01' any school 1lOtlse, 01' the defraying any other 
~~i~~d fo~· charge fOl' the SIIPllOl't, oi. schools n~II sollOolmasters, and 
the support shall also agl'ce on any sum or. sums of moncyforsueh pur
or schools, pose 01' llUl'jloses, ,the assessors of such lwecinet arc bercby 
Ass~ssors em[lower~(l null required to assess.thc samc~n the polls and 
required to cstutcs within the said lll'ccinot, nnd aU Buch rates 01' assess
nsscss tlll~ mont!! shall be llaid to the constable or collector to wItom 
~Or~% t the same shall.be committetl, with a wa~l'ant fl'Otil said asses
b~ rniscl'L SOl'S, in form as,by law. is prcsmoibel) fOl', 1lollccting,of town 
Constables asse~smcl\ts ;nnll cvery constable.or collector, to. whom any 
or coHee- such rates or assessments shall be committed, with a war. 
tordstrcqu1i- I'ant as urol'csnill, shall levy, gather; nnd rcccivo tbf) same 
rc 0 co - I' tl I' , '1 t { l' " . I , lect the' MeOl" IIIg to 10 ( WCOtIO~ In, t Ie wal'l'au· 0 l~tn gIven, am 
'sa.me, shall account fOl' all such sums as ho shall so receive, and 

, • , J 

• 

, 

• 
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• 

nmltc xlnymt'nt or illc Barno io the treaSUl'el' oi' sllch p1'ccinct, 
• . I I It r. • 1 upon re• 01' othol' l'eCCIVCl', as by IWl WUI'I'aut I\) s m ue l'cqUlI'C(, ualty lot' 

und ho B\I~icct to UIO llUills Ilnd IIClmltics in l'aso of m·glr:ot, neglcct. 
as is lay law lll'ovide(\ in tim sovCl'~ll acts 01 this lll'ovinco, 
rcspecting tho levyillt; nllll collcctin~ 01 othol' lll'ecinct 
assesslnents. 

a ; 

CIIAl>'!'Ell CCCX. 

, 
.\N. Ac'£ '1'0 r\1.l:V£~T 1\ fAILUltZ OF JUSTiCe BY MEAS! OF Ol'FtN. 

DEns IN ANy OF illS lUJ£STY'S COLONIES ON TillS CONTINENT 

:r:;'<,CAPlNG INTO 'nus PROVINCE, OIL FRO~l ONI: COUNTY IN TUiS 

l'.\OVINCE INTO ANOtll!?lI, TO AVOID TilE l'UNlsmlCNTS OP 

Tll'lIn OFFENCES. 

WmmE.\S it often llappcns that pcrsons who hl"'c com- , 
mitted criminal ofitmecs iu other or his IUiljcstJ's colonies, 
before they can 1)0 apprehended, Hec into tllis lll'ovincc, ~md 
by thnt means, through tho difficulty ami delay that must 
genm'ally attend a legal aI'l'est of $ueh offenders aUlI sending 
them bacl{ tor a 1ll'011C1' trial, do escalle the punishment theil' 
olfcnccs justly deservc~ fop PI'cvcllting whereof and to \'c\\
del' the In'oceedings in such cases morc easy, legal, and 
expeditious fo\' tbe future, 

SeCT. 1. Be it cn,acted by the go'Vel'nol', council and Justices of" 
house of l'cpl'esclltallVcs, that when anti so oftell as any the prace 
criminal offender 01' offemlel's in any othel' of his majesty's empllwer· 
colonies shall make his 01' theil' escape fl'OIll justice, antI ~Id ~o issue 

. t tt ~ '1 I 11' I lelr IVaI'-con~e m.o llS provlI\cc, am allY Ill'opel' proees~ s m Issue rants 
agamst such pel'son or llel'sons ,,'hero he Ill' t.hey committed ag-:\inst of. 
such offence, and he 01' thcy shall he pursued and followed fcndc:s, 
into this province. it shall be in the I1owe1' or any or his c/iscap

ll1
t
g
l . t" . ' f [ . l' I' . . I' ~'om 0 lcr lnl\les y S Justices 0 t 10 Ilcaco Wit un t \IS province III t lell' cQlonics. 

l'USlleetiv() couuties, Oil a\lpHeation to them matlc. tu issue 
theil' wa\'\'ant Ilgainst such olfclIllm' 01' olfentlcl's, Olal they 
ll\ny he bi'ought bcl'ol'l~ them, 01' SOUle othel' of his majes-
ty·!) Justie.cs of tho Ilenco fm' said oouuty, to be cxamined M . 
thercolI; :md if they slmll think propel' on sud, cxumina- :n,~J ~~:. 
(ion, they may and hercby twe ('.UlPQwc\'cd to commit, 01' hy Vt'~' ~u~b 
warrant. undcr their bauus alllI seals. directcd to the sllt'l'iff o!lcllucrs 
0\' his deputy, 01' the conslahIes or- the seyeral towns, as /ilO the feon 

b 1 1 I 11 1 JIles 0 
limy o' necessary, to senl am conyey sue 1 0 el1l Cl' 01' :lllolher 
oUclldcl.'il to the confine\! of such COIOllY from wllllncc they ~olony. 

, 

• 

, 
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bavo escullell, IlUll t 1101'0 to dolh-Ill' slIch ulfl1lldCl' to HOUIU 
PI'OllCI' OmOel' in Imeh colollY, thnt thoy may bo 1101I1<m to 
Un!;\Vel' 1'01' snoll ollclleo nnoul'ding to Il\w thol'o; mill, whoro 
it shall bo nocosslI1'Y such ofll1udcl' bc cOlwoy,,!1 thl'"lIgh. 
flovel'al counties in this II1'oviIlOO, in ol'dol' iill' bis beill~ 
retlll'lled to the colony wilel'o ho ofl'omled us n('ol'osaitJ? ove" 
J'y of' his 1Il1\jesty't! justices of' tho llonoe in their seyol'alnntl 
J'esJleetivo eoullties shnll be, nnd they m'o bOI'eh.}' Ollll"hvOI'cd 
by Wlll'l'I\ut as I\fol'osnid, to ol'l1o\,' allll tIh'cct tho conveynnce 
()f snch OflClldcl' throllgh tllCit' several counties tUWI\l'11s the 
place whore he olfcllIled. " 

Anll fOl' tho t'm'tlllll'unco of.i ustico in the most ensy null 
expeditiou!; mlluuor, where such oifcudl.l\'s in nny ono coun
ty in this llrovince shllll cseollo iuto llllY other couhty in 
the same, . 

SEC'!'. 2. Bo it further enacted, that when amI so often nl'l 
A justice any jU!ltiee of the lleaee in l\uy county within this PI'ovitlec, 
ofpeac~. on complllint to him made, shall issuo his ,\afl'ant against 
~ay :lct m any criminal offcmlel' for any offence committell in such 
rn:n~~~ county, nnd tho said offender slanU havo escaped into any 
with rca- othel' county, it shall bc in the 1,0WN' 0" any ,Justico of tim 
pecl lO pellce, in sueh CUi.mty wh~l'e snch ('U'endel' is, to pt'oceed in 
~tren~crs, the same method in 0PI,re]llmding such offimdcr"l\ud sCIlIJing 
f::::!'~Jf,. him back for trial to tho count.y from whence he camo, as 
ther coun- in the' casc I\fo('osail1, whel'e tho offcmlcl' shall Imve comG 

• • 
ty, f'l'om anothcr colony. . 

. , , 
• 

• 

• 

CIL\Pl'ER CCCXI. 
, 

• . 

AN ACT yon. l'ltEVENTING AND I'UNlSllING nUlIGLAllY, AND 

FOlt REPEALING ONE ACT, ENTITLED .AN Ae'l' JlOAlNS'l' 

llUUGLAllY, , 
• 

• 

WHEREAS the provision madc by the nct against IJUI'gl",'y 
has becn found ineffectual rOl' answcring thc Iltll'lloses thCl'c-
by intcnded" . 

SECT. 1. Dc it therefore enacted by the licutcnant gOVCl'~ . 
nor, council and liollsc of I'Clll'cslmtativcs. that tho net 01' 
Jaw of this province mndc {\lid lJasscd in tho fit'styeal' of 
king Geol'gc thc iil'gt, entitled an act against bUl'gll11'Y, !lOll 
CVCl'y clallse thel'eof, be, nnd the s\~mo is' IW1'cby !'Cl,c\\lctl l ' 

, nnll malic void for cvel'. .. 
And for dlc IDOI'c cfi'1.1'Ctually pUllislling of sl\id lice for 

the fntut'll, 

• 

• 

• 

• , 

• 
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Sl~()T, ~Z, no it furtllol' enacted, that it' any pel'soll 01' pcr- ~l\tcl'.ing a 
nous shall ill the \light. time h1'tml. aud ontcl' 1l1lY dwelling- h~,~~~ri~
hOllSO, with inient to l;.iII, }'oll, IItC:LI, commit l'ILIIO, OL' to do thc night, 
0\' 1lOl'IIcl.l'llto ;my felony, the llci'son 01' Pel'HOll!! so ollim1ling, d~llth 
:lIId hoing thcI'coi' collvict, " ,all !Juffel' thb lJaiJls 01' death wllho.lIt • , ~ " 1 bcneht 01 
'WIthout lJenefit Vi: C Cl'gy. cler"Y, 

SI';C:l', 3. And llait t'Ul'tlu,'l' cnacted, that ir allY llCl'~on or I:i , 

1101'80119 Almll cntel' into tlto dwelling hOllse or nHothcl' by ~lnt\~!r~~y 
night Ot' by day without breaking th,u same, it' fluoh cnlt'y lim" liml 
shllll be lllUdc with inient to kill, 1'ob, sielu, commit l'apc, 01' (lI'I:~killg 
llCl'pcb'ate allY felony, aud shall il\ the night titUlI (wcak tlac "~rt 111 the 

. I t' I I /light, Baul 10UBO to get out 0 t Ie salnc, t 10 Ilel'Hun 01' pCl'sons so dcntll 
ollcmling, amI beillg thol'eof com-iet, shalllHlfi'ct' lhll Imins or without 
dCl'th, without benefit of elol'gy; lIT1y law usage 01' custom to b~ncfit of 
tho cOlltr:l!'Y of this act, 01' 01' any thing tIlCl'(lin contaillcd, tlergy. 
lIotwithstanding, 

- . Lie • 

CIIAPTElt eCCXII. 

_~:: ACT IN ADDITION TO AN ACT MAPE AND I'ASSY.\) IN 

TIlE 1,1,}<;vENTll YEA\l OF TIn; REIGN O~' KING WILLIAlII 
, 

TilE THIll!), £NTITLED AN AC~ FOR SUPPRESSING AND 

PUNISIIING OF ROGtfES, VA.GAIlONDS AND CO~n!ON !lEG. 

GARS, AND OTIIEI! LEWD, IDLE AND DISORDF.RLY PER

~ONS, AND FOIt SETTING TilE Poon TO WORK, 

WllEREAS t1JC exc~l1tiOll or an nct mllllo and passCil in t1J(~ 
eleventh ye:u' of the l'cign 01' I,dllg William tlll} Ihil'd, enti
tled nn act fOl' the slIppl'essing uul! punishing of I'ogm'~, va
~uhonds, common beggars, nnd other lewd, idlc :md disOl'
del'1y persons, and also fOI' scHinI; the 11001' to wOl'k, is 

oftentimes l'emlcrcd ,-cry difficult 11)' 1'(::\50n of the distance 
of the lll~\ce whel't) such llct'sons are found mul taken up 
i\'om the houso 01' corrcction to whieh they a1'e dircctcIlllY 

. said nct to bc sent in ol'del' fO\'ll\luishmcnt, by mealls w hereoi' 
tiUeh I)C1'50I\8 often esenl!c without any pUllis)lIucllt, and there-

. by many such. disorderly l,cl'sons two cnconraged to come 
fl'om distant parts into this IIl'oviIlCC, whm'cby his majesty's 
good alul industdous subjects hCl'(l nre f\'e'luclItiv b\ll'dClied 
and imposcd on by such vagrant, idle ~nd disorderly persons, 

For tho more cfi'cetual)I1'CVcnting whcreof' for the futurc, 
Uo it enacted by the licutellant governor, council and COIl!t of 

110\l5e of l'cll1'cscntatives that henceforward it 5IIIlB bc in scs"\ons 
" , • and one or 

~b\l lJowel' of the COlll't of general seSSIOns of the pence, In more jus-

, 

, • 

• • 



• 

• 

• 

070 tA, D. 1770.] [Geo, III. 10,) 

lices of 
the pence 
out of 
court em· 
powered 
tn Jlunish 
vaS',,· 
bondi, &c. 

• 

\ 

allY county wi/.llin Hliti lll'ovimlc, and of' 0111' 01' 1ll00'o jllsliccl'l 
of the lumco out. or cOII\'I, at his dl~CI'CtiO\l, oitlll'l" to sciu1 
11\111 commit to tho hOUBO of c(JI'rcclio\l nl\ 811ull IICl'HUlIS liS 
said court or ,justice might BClUl 0\' commit tllcl'eio by tho 
llJ'ovision 0(' 9uitluot, 0\' othe\'wiso llllubh thmn by S(ltting in 
tho stooks . not ('xcceding thrcll 11001l'S, 01' by whilll)ill!; not 
cxcllcding tell stl'illCs ; any Inw) usage 01' l.lUstOlll to the con
trary not withstanding. 

• • 

- '07 

CIIAPTEU CCCXlII, 
, 

AN. ACT IN rUUTlitn AUDITION TO AN ACT, ENTITLED AN ACT 

Fon MAKING OF I.A NUS ANiI TE:U:~IE~I'l'S tURf.}: TO THe ".\ Y. 

1I1ENT OF DEBTS. 

lV llEREA5 in amI by an act, cntHIelI an act for thc making 
of lands ancI tellemcnts liable to the lmyment or debts, it is 
pro"ido,l that whcrc the gomls and ehnttcls bclon!;ing to the 
C!;iate of any .person deceased shall not lJl~ suflicicnt to an
swer the . .lust deuts which the dceell~cd owed 01' lcgacics 
given, upon representation thercof"aIII11ll'1Idng the samc to 
allpeal' unto the supel'iour COUl't or judicatu\'e holden fOl' 0'-
within tllC county WhCI'C such deccascd pel'son last dwelt, 
the said court m'e emllowel'cd to license antI authorise tho 
executor 01' mlministl'alol' Oll such estate to make sale or all 
or llny part of the houscs and lands of the deceased, so fm' as 
shall be necessary to satisfy the just deuts which the de
ceased owed at the time or his death, and lcgacics becjllenth-
ed in and by the last will and tcstament or U~::, ucceas\1c1, 
and as it has IJecn found by cxpet'icllcc that the nuthOl'jty to 
license the sale of real estates given to j,!iC said court by the 
said acts, having been thcl'uQY limite'} and l'esti'aiuc\1 to that 
particular county whcre slich deceascd l)el'50n last dwelt, 
bas been found much to rctard the scWement of 9UOl! estates, 
and greatly to delay the payment of the debts due thCl'efl'om, 
and to occasion many c:qlCnsive lawsuits, 

Therefore fOl' the preventing such inconveniences fot' the 
future, and for the fUl'thc1'llncc of the original intent 01' 
the said act, 

Superiour SECT. 1. Be it enacted by the lieutenant govemor, COUll. 
court em· eil and llOuse of representatives; thut ill all cases whel'll the I 
powered '.1 ,', 1 I • 1 t d i to license BaJu superlOur court .y t Ie saIl ae arc empowel'C 0 

the sale of license and authoriso the sale of' any real estate, the said 
teal es· COU1't bcnceforward and hereby are fully empowcred to give 

\ 

• 

• 
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al\ll gl'ant 811ch license aTllI nuthOl'iI.y jn any tOl'm 01' sitting tatcs1to
l f' I '.1 t ' 'tl' tl" {lAy (C Its () t 10 fllllu COlli' 111 any county WI lin Ilfl PI'0VlIICO, \11'011 ofperaoM 

:1111,licatiun madn to tile sni,1 COUl't fOl' the slUllc,whethm' tlw dccea.cd. 
county whOI'll suoh n\llllioati(lll iii lUlllle bo the SIUUll county in any 
WhOl'O f1uch tlcccascd 1I0I'80n tlwcit 01' not.. COlillty, 

~h;;c'l', 2. Anl\ bo it fUl'thOl.' C1mctcll, that tho .i usUces of I 11 rio\lr 
nuy o{' tho ill{bl'ioUl' COUl'(S of common llicas fOl' nny of tho C~l~tB em. 
countil's within this pl'lIvinco 1\\'0 also 1'ully CIlIIIOWC1'CII and po\~crcd 
authOl'isctl hOl'CanCI', on application to tlil.'.m made at atly to,hcC

t
!lSe I 

. f' I 't' 1 t I' 1 tl 't sn C 0 rca : sessIOn (I sue I COIU'!., 0 (;IVtl mil gl'an Icen~c mil Uti 1O~1 Y cstates to 
fIJI' tho snle 01' any rca1 estate of any pel'sou tll~ecaflc", lyJIIg' pay debts 
within the county ror which snch COUl't slmU bc held, in ~\ll ofpcrsoll9 
1I11l1h caSllS whel'o tI,e saitl supcl'iolll' court by the ahovcsaid ~cCtlcn~cd. 

• , 11\ lell'l'e.-
aot. has been hel'etotal'e empowercd to SI'ant sneh hcense ; specti,'c 
~mll tllllt all (lXel.llltol'S 01' mlminisil'atol's who mny IICI'Cai'tcl' counties. 
obtain ilnch liccnsil allll authOl'ity, eithcl' from the SllPCl'iolll' 
cO\ll'I. or any illicl'ioUl' (mm't or (lOmmOIJ plca~, 5Ilall jn exe~ 
outing tllC s:unc in all things (~onfIJI'I\l to the tlh'cctiolls 01' the 
laws ai' tlli:; lll'OYiucc which respect thc 5~lc of lands l!!lller 
license oj'the SUpIll·illlll' ('.Olll't, llIcntioncll ill the net in mIdi. 
tioll whcreto t.hi.s act is ll1atle. 

, :aaa 77 

CHAPTER cccxrv. 

AN ACT Fon RF.PF.,\L1NG TllE SEVERAL LAWS NOW IN FORCI:. 

wmCl[ UEL,\TF. Tv '1' 11 I'! LUUTATION OF l'ERSON.\L ACTIONS, 

.AN!) Fon TilE, J.I~ITATION OF 1'1~nSONAI. AC1'Hl:~S Fon TilE 

FUTURE) AND FOR AVOIDING SUiTS ."T L."W. 

SeCT. 1. BE it cnacted by the licutenant governor, 
council and house of l'CllresentatiYes, that the scvel'al laws, 
and the scycml l)al'agl'alllls mnl clauses of aU ::J ud evcl'V of 
the laws of t.hill lwovillee hel'etolore made amI cnacted, "auv 
ways I'dating to the limitation or personal actions, he, an;1 
llCl'cby. m'e l'cl)caled amI deelarcd null and ,·oit.!, amI shall 
nevcl' hCl'Caf(cl' be pleaded ol'llIemlable in bar of' UlIY action 
hrought 01' to he bl'ought. 

AntI fOl' avoiding suits in law, 
SBC't'. 2. Be it fl\l'tho1' (lnadell, Hint nll actions of tres-

Ims!1, qlUwc clausum fl'cgit, all u(\tions of tl'CSPlISS. uctiuuc, Action, 
action SUl' tt'OYel' and replevin fIJr taking away (."ood:5. :tmI described. 
cattle, 1\\1 actions ot' account and upon the case, ollle1' than 
lIuch accounts as COlleCl'U tho t\'ucle ot' mcrch~lIIdiz() between • 
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limited. 

morohant and mcrclmnt, tlloh' factol's 01' sOl'vuilta, all ao
tions of (lobt gl'oumlell IIpon any lending or eontl'nct with,,: 
out speoialty, IIU netions of deM 101' IlrriJ';U'agoB of l'ont, 
am' nIl aotiolls of assault, l\lCIll\CO, battory, wounding 3nd 
impl'isollmout, 01' allY of thcm, which slii,U be sucd 01' 
bI'OI.J!;ht at 'nny time aftcr tho fil'st day of Deeembol' ono \ 
tbousl\ml seVen hundt'cd amI seventy, shall be cOlunlencell 
and sued within the time mill limitation bOl'caftCl~, 0;'1I1'es-
sed, amI not arter, tbat is to say, tho said actions UpOIl t1u~ 
easc oUlor tlmn fOl' slander, and the said netion of ~ecoullt, 
amI the said netions or trespass, dcbt, detinue Ilmi l'Ctliovill 
for goods or cattle, ani! tho said action of tl'eapass, quare 
clallsumfl'egit, with!!I six yoars from tho fil'st day 0(', De
comber one thousand s(well hundred Ilnd seventy, 01' within 
six years ncxt after tho cause of such actions 01' snits, antl 
not nfter ; and the said aetiolls of trespass, of assault, batte
ry, wounding, imprisonment, 01' any of them, withiu,on~ 
year next after the fit'st day of December afol'csaid, or with
in fOUl' years nexfaftel' tho causcof sneh actiong or SUitB~ 
amI not ancI'; mill tho saill nctions ul,on the case for ,WOl'tIs 
,vithiu olle yoar after the first, day ot' Deeem"cr afol'esaid. 
01' witllin two yom's next nftcl' the \vords sl)o(;.ell, aUlI not 
al'tel', ,.. ' 

SECT,3. AmI nevol,tholess,.110 it en:.ctell, that if in any or 
~ nel\' nco the said actiou~ 01' suits judgment bo given 1'01' the plaintiff, 
~~~o~! aOll the same 'lJe reversed by errol', or 11 "'erdict pass fOl' tho 
mcncecl in plaintiff, and upon matter alleged in arrost of judgment the 
cCl'tnin .ludgmetit be given against tho l,laillti\f, tbai he take nothing 
ems. by his plaint, wl'it 01' bill, that in all such cases, the party 

plaintiff, his exeeutors 01' administl'ators, as tlto case shall 
require, may commenco a new action 01' suit from time to 
time within a yqar after suoh judgment revC\'sed, 01' such 
judgment givcn against the plaintifi; and. n!lt aftel'. 

, SECT, 4·. AmI he it i'urther enacted, that in all actions, of 
A dig. trespass, quare' clausum i'l'egit, hereafter to .he brought, 
cljime:t. whm'ein the defenilant 01' defendants shall disclaim ir his Ol' 

~~~t~~i~ In their plea to make any title or claim to the land. iI. whiclt 
cases. the trespass is by the declaration slIpposell,to. he {lone"and 
, the tl'cspass he hy negligence, or involuntal'y, the del.i~ndant 

01' defendants shall he atlmittClI to plealla disclaimer, amI 
that the t.l'esllaSS was by negligence 01' involimtm'j, lilli' n. 
tCIll!Cl' 01' OIlCl' of sufficient amends for suoh trcsllns!> b:!fore 
the action brought, whcreullon o1'upon somc, of' them, tht' 
lllaintilf or plaintiffs shall bc cnfol'ced to joinis9uc, aUli ii' the 
said iSi:lue be f01l0(1 fOl' the dcfcmlant 01' defendanls, or the 
l'laintiffor plaintilf.'l slJall be nonsuitcd, the plnintiffol'l'lain
tilf~ shall be elcllt·Jy harred fl'om the saili action 01' nctiolls, 
amI all athOl' suit eOllecminJ; tho same. ' 

SECT, .5, And hc it furthcl' enacted, that ill all actions 
"lion the ease 1'01' P,llllldcl'OIlS WIIl'ds, all actions ot' assault nnd 

• 

, , 
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lll\tbwy, all actions for false imlll'isonmcnt, and all actions C I' 
ii I, , 'I d d ' oats 1m· ai' 11\1\ ICIOllij IIl'osecuiJOn, to )0 sue 0\' III'osc(lutc 1Il any ited 10 the 
Or tho courts ofl'ecOI'I) within thiu provincc, ir thejul'Y u\lon Bum reco. 
the tl';al 01' the issllo ill ~lIch /lction, 01' tho ,iUI'Y thut shall vercd in 
illIJUi!'o ot'the damages, do find 01' assess tho damages under dnlmages 
1', I .)). I tIl' 'fl' I' 'm' I ' W ICIl un. Ol'.Y 8 II IIIgS, t um IC () nllltl 01' () amt) S IR slIe 1 actlOlls IIcr forty 
shull have ami l'CCOVCl' only so much costs as the damages so shillings, 
found 01' asseBsel1 amount ullto, without any fUl'thel' illel'easo 
of I.ho sa me. . 

P,'ovillcd always, and be it fUl'tllCl' cnacted, tlmt this aet 
8111\11 not be understood to hal' any infunt, feme ellvort, per~ Inr.~nts.&c, 
SOil illliWisOIlCll, beyoml the seas, 01' non compos mentis, not barred. 
from hl'illging cither of tho actions before mcntioned with.-
in the term before set and limited for bl'inging 5uoh action, 
l'cc!wuing fl'OIll the time that such impediment shall be 
l'Cl11oved. 

St~CT, 6. And be it further enaetcll, thnt if any person or 
pel'sons against whom thel'C is, 01' shull be any such cause of Actions 
suit, 01' aetion oftreslIass, detinue, actionsU1' trover or rCllievin against 
fOl' taliin:: a way goolls 01' cattle, 01' of action of account, 01' p~rlsons 

I OJ I' I b I I I d' Wit lout Ullon t IC ease, or o~ let gl'OUlll ct ullon nny en Illg 01' con· the pro. 
h'act. without specialty, of debt for arrenl'agcs of rent, 01' vince may 
assault, menace, battery, wounding anll imprisonmcnt, 0[' b~ br,ought 
nny 01' them, be 0(' shall be, at the time of any such cause 01' tl!UO

d 
the 

8uit 01' action giv(,II, CL' aecl'ued, 1'aHe1\ol' come, without this ti~~earter 
Jll'ovinec, that thnl1 ~,uch pel'son 01' persons, who is 01' shall be their re· 
entitled to any SUl\!, suit or action, shall ue at Jiberty to bring lllrn. 

the said actions against such person and IICl'sons, ariertheit' 
coming or rctm'n ill this provincc, so as thllY take the same, 
al'tcr theh' coming ot' l'ctUl'n into tllis l11'ovinee. within suoll 
timt's as 11l'0 rcspectin'ly limited fOl' the bl'inging of the said 
actions bcfore by this act. 

SECT. 7. Pt'ovidcd always, and bo it fUI'thCl' enacted, tlJat 
this act shaH not extend, oi, be construcd to extend to limit P!'Oh'isl) 
or b:w allY action upon the case hCl'caftor to be hrougllt upon ;~~d ;~. 
any note in wl'iting. made ami signed by any person or pel'· n~tesof 
SOilS, and attested by ono 01' mol'o witncsses, whercby such band wit· 
pel'son or persons haye promised 01' shnlllll'omise to pay to oC5sed, 

any othcr person or persons any sum of moncy ml.'ntioncll in 
such n note, but all action 01' actions upon any such note 01' 

no',cs shall be maintained and maintainable as jf this act had 
'neVel' bcen made; any thin~ herein contained to the contrary 
»(Jt.withstanding. 

L' • gO:-

• , 

, 

• 

, 

, 

~, 

• 



• 

-

• • 

, 

• 
• 
• 

• 

074 [A. D.1772,] l)ROVINCE LAWS. [Goo. 111. 1'2.] 

• 

, 

• 

Recital. 
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CIB.PTER CCCXV. , 

• 
• 

AN AC'r IN ADDITION TO .... ND EXl'LAl;ATOn-'1l' or 'rilE St\;£RAL 
• 

LAWS AI,REAI>Y MADE m:r.ATING TO TilE nEMovAL 011 l'OOlt 
• 

l'ERSONS OUT OF 'rilE TOWNS WHEREOF TilEY ARE NO'r IN • 
• 

llABA'rAN'tS. 

W BEltEAS in and by an aot, made in t110 fourth yen!' of 
tbe reign oftheit· majesties king William allll queen Mary, 
entitled an act fOl' re~ulnting of townships, &0. it is amollg 
other things enaoted, "that any pel'son Qrderly ,varned to 
depart allY town whereof he is not nn inhabitant, and neg
lecting so to do by the slluccoffoUl'tcel\ days ncr.t after such 
warning given, may by wal'rallt of the ncxt justice of tho " 
peaee he sent .and removed froll1constable to constnble unto 

. the tOWI1 where be lll'ollerly belongs 01' bad his last resi
dence," and by nnotlter.aet,passcd in the seventh year of 
Ilis pro sent maje~ty's reign, relative to the removal of poor 
persons out of . the towns whet'cof they arc not inhabitants, 
it is aUlong other things cnae~ed, "that wIlen and so oftell 
as auy such perSOll or pcrs!)lls arc to be sent ,01' conveyed Ollt 
of this prov:nee, it shall. and may .be lawful for l\ny justice 
of tIle peace of tho county fl'OIll whe.llce the person 01' l,el'
sons al'e to b!} sent or conveyed, and be is hel'cby' empowered 
to grant a warrant for sending such llCl'son or pel'solls, out 
of tbe province eithcl' by land or watel', as be shall. tllink 
will be most convenicnt 01' least liable to el.arge," and 
whereas the eOUl'ts of gen<!rnl sessions of the pence 101' seve
ral counties have lntely constrned the aforementioned acts 
in such a manner as to ul\judge, that the remo\'al of nny 
person from the town of whieh lie is not an inlmbitant, by 
virtue of a warrant fl'om a justice of tho peace l'esilling in 
the same town, is illegal, whel'eby a Ilumber of towns in the 
province, more especially the town of Boston, lmve been put 
to mueh inconveniellce and charge, and the expense of tIll' 
pI'ovinee is likely to be greatly illel'cascd, for 111'eVcntioll 
thereof, 

Be it enaetCll by the governor, council an;} house of'rcprc-
sentatives, that f1'om and after the publication of this act 

:~~~\;::. the removal of' any PCI'SOIl, by a warl'ant ohtained from ono 
move per- of his majesty's ,justic(!s of the .... enee residing in the tOWll 1. 

Sons, from whence the pel'son is to l.; sent 01' eOllvcYCII to (my 
other tOWIl eithcl' in 01' out 01' the pl'ovincle, shall to ull 
intents and PUI'lloses he dcemed as legal 1\ rcmoval as' if tho 
Wlll'l'Ullt had issued fl'OIll n justice of the penee, livin!; in 

Justices 
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any athol' town, mill tho charge arising tllCl'cJlpon hol'}lo 
and (]efraycd agrcenbio to t~e formel' ncls hCl',cill re(er-
l'cd to. -

• 

• 

• 

CHAPTER C.CCXVI. 

AN ACT '1:0 ENABLE SUi:RIFF9, DV,l'UTy.suErurFs, .cORONERS AND 

'fllElI\ DEi'UTIP.S AND" CONSTABLES TO IIIAKE SALE OF QOODS 
• 

AN D CUATTELS T AKI:N lIY EXECUTION. 
• 

, 

WUEREAS n question Ims arisen upon ,the JlOWCl' of 
shol'iifs, dCllUty-shel'iifs, coroners and cons,tilbles resllcct.ing 
tbo ,making salo of goods and r~battcls taken by execution, 
- Do it enacted by the govel'nor, couulIil'and bouse of'repre- Sheri/l:q 

flcntatives, that all shedffs, deputy-shel,jUs" coronel'S and ailii other 
their deputics and constables, al'e ltcreby CIDIJoWcred to ~m~~~~er. 
lunl.e sale nt a publiek vendue 01' an gootls alll] chattels ed to sell 
tali.en by virtue of execution for the satisi"nction of tbe same, goous and 
llotice of sueh sale being postell up in some pllbliek place or f{~~t~~sta • 
. places ~Il the town wherein suell 51'Ie shall .be made, four c~eeution, 
days bet'orehnml, Ilnd tbe overplus of tbe proceeds thereof~ giving four 
if any. tbore be, ove1' and above the reasonable charges ot' ~ay5 no· 
(aIdng and keeping them, whieh cbarge or inking and keep- bee. 
ing shall be cndol'scd on tbe execution, with their fceg, to be tOVbcrplus 
• d' t I I h J • 0 ere· Imine In.e y rostOl'Cl to t e owner or owners upon· us 01' storcd to 
tllCh' demanding the same. the owner • 

• 

, , 

• _ n • 

CHAPTER CCCXYII. • 

AN ACT IN ADDITION TO AN ACT, ImTITLI'.D AN ACT TO 

PllEVENT llUAUO l~ CORD WOOD eXPOSED TO SALE. 

WUEREAS in and by an act made and passcl} in tlle fourth 
.yea\'· of heir late ll\1\josty queen Anne, entitled an aet to 
Ill'event fraUlI in cOl'd wood CXlloscd to sale, it is enaeted 
tbat all C01'I1 wood elCllosCli to !Jate shall be fOlll' feet long, 
aecounting to half the carl', and. the eOl'd '.Jcing well aud 
close lnid tll'getilcl' shall measure cight icet ill length and 

• 

, 

• 

• 

, 
• 
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'Vooel not 
four fcr.! 
in length 
to be for. 
feited, 

four feet in hoight, llotwitllstantiill!; which gl'cut r.'I\\Ids !"111 
ubUBes have fOl' sovcl'ul years llllst. all(l still m'o daily com
mitted in Ill'ingin!; to many tOWIlS ill thiRlll'ovinOll, 1\1111 thOl'1} 
exposing to sulo' great (Juantilies ot' 6"0 wood, commonly 
callod cor(l woo!l, not lllOl'O tball thl'eo feot 01' thl'ee feet nud 
n Imtf long, whereby the inhabitants of slIob towns, a\ld eSI'o
ciaU~ the poor thm'eof, al'O groatly injured and dei'ralllle(l, 
there being no ponalty annexed by saidla\V to suoh l"ll'SOI1S 
as aro guilty of tbe bl'oach thereof, ". , 

For remedy whereof, nnd fOl' 1'1'CY(lllting tho-like abuses 
for the future, ' 

SECT, i. Be it enacted by the governol', cOlll1ciland hOlls/) 
of rCI"'escntatives, that it' any iil'e, '(vood, 01' wood def,igll
cd for fuel commonly eaUOIl cord wood, which bo less in 
length than four feot including half tho carr as aforesaid, 
shall after tho fh'st day 01' At:.~lIst noxt be hrought by \vatet' 
into any towns of-tbis province rOl' sale, such WOOl) slllll1 bo 
forfeited, two thh'd Fal'ts thel'eo1' to the uso of the Il00l' of 
the town, amI tIle other tbird part ther(~of to the Hoale\' of 
wood, who slmH seize the sumo accordingly. 

SECT. 2, And JJe it further enuQted, that iu every. town 01' 

Sclccl"!cn district within this pl'ovinee, where wootl is usually sold by 
to appomt tho cord, tho selectmen sballannually, 01' as occasion shall 
measurel's • • d . ttl and scalers reqlllrc, nomll1lltc an allllOlU some mee , persons to )0 mea-
of wood BUrel'S and scalers ,of wood, who shall be sworn in like man-
under ncr as othel' town officers to the faithful and diligent (lis. 
oath. charge of theil, office, nntl the selectmen shall from ttlll!' to 

time appoint such foes 01' allowance for theil' seniee as they 
shall judge reasonable. 

SF-CT. S, And hc it further enacted. tllat no willl1'linger 
Wharlin- or cartel' shall, by himself 01' any 1'01' or Un<ICl' him. cal't 01' 
gerl~r bc.ad\'- carry any 1il'(' wood, 01' wood commonty used 01' intcnded 
tel' or I fi f I fIt' I \.' I' . to cart or uc, ('om any W Jar 01' an< III!; II tlCC 111 any town 1II 
'Wood, eA' this province, except for the proper usc a11l1 eonslIllllltion 01' 
ee~t for such wharfinger or cal'tel', tlmt shall 1I0t btl foul' feel' in 
t~~'\~:~8 length. including halt' the eal't~ and until it hath been ih'st 
~g~ U:an measured by the ofiicel' appointed hy tho selectmen as afm'e
four feet said, on penalty of forfeiting and paying six shillings for 
long, nn~ every load of wood so cal'l'ied off, anti every wh:\I'iillgCl' shall 
~ye~~~ffi. he chargeable to the officel' O\'l,e\'sullaJlpointetl to measure 
cer, on pc. wood as aforesaid for his fees, if demanded, and be cOlllpcl~ 
natty Id6s. led by law to pay him the same. . 

Am} whereas fl'equcnt eoml)laints are made tbat s\leh 0[' 
tbe inhabitants of tho town of Boston as are 1'001'. amllltlllal-

• 

ly purclmso their tire wood nnd Illtal'coa} in aDmit quantities, 
al'e .. ~l:eatly defl'uuded ill their JIICaflUI'e, and not having illo " 
quantity bonght, 

F(w Jll'Cvcnling whereof, and for ascertaining the quantity 
01' wood and charcoal bought, 

, ' 
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• SECT, 4" ne it enacted, that eMh 1I1::'t 01' BleIl employel} by 
any wluU'lin"cl' 01' common cm'tl~l' he1on,-itw to the town of CUl'ts nOll 

D 1:1 I ,,1:1 l' .! sl(!ds to be oston he 80 mal'l{cd ami numbercd )y the sealel' 0 WOOu 011 m:lI'kell 
SOlnO Pl'OJlel' part of slIch Clwt 01' sleu, as that it may thct'clJy und num· 
be ImoWIl and seen \Vlmt qllunl.ity of wClod such CI\\'t 01' sled her~d. nnd 
'will contain amI '\JIlI'ry, and thc. 1II1l1'Its and numbol' of caeh begl~tered 
CU\'t 01' sletl shall bo· I'llgistcred by tho town clm'!, of said ttlV~ll~lcrl:, 
town; and no what'tingcl' 01' cartel' aforcsaid shall l)l'CSUlr'o 
to em,'l'Y any wood unlcss fOl' his own fh'c in uny curt 01' sImI 
tbat shall not ha\'o CeCil so murl:;cd, numllcred and rcgi8tel'~ 
cd, lIud that shaH not have at the tillle 01' snch cnrl'ying tho 
llllll'ks and numlJel' 1'emaining visihle thereon. 

l)l'ovillClI nevel,tllcles!!, and it is the tJ'ue intent antI Inean-
ing of this act, that when any person llUl'chases u quantity Penalty for 
or fil'e wood ior his own but'ning, and l3nds it 0\1 any whari' c~rting 
01' landing besides n eomlllon wharfinge1"~, be ma~' employ ~~rl~c~l:f 
any ClU't 01' CIll't!; to carry off the same, savmg ollly tllat such wood at a 
cm'tel' shall not eat'l'Y within the towu of Boston mOl'O than time in 
six.fcet nt a time, nutlcr tho plmalty of six shillings 101' cach the town of 
II" d 'tl"" I II 'I lloston, o enee; an 110 greatel' Qll1l.:1tlty lUll S1X lcet s 111 WIt. l~ 

in Iho town of Boston be em'l'jed at anyone time, and 
CVCl'j' pet'son ofl~ndjng in either of the pal'ticl\l:u'~ afore-
said shnll f'Ol'fcit amI IlllY the sl1m 01' six shilliIl6.; for each 
offimeo; amI if any dispute shall l\I'iSl~ between the buyer , 
am~ selieI' as to thc quantity or woml drli"el'cd, and the Db ISJlutcII 

. 1 I t I .. d 'f d' I I' etwecn qu:mtlly lOug 1 01' agt'cct 101', an 1 on COl' lilt.; aUl sea mg buver and 
the SlllIIe lIt the place of delivct,y it shall appent' tlJ(~I'e is nol sclicr 
tho quantity of wootl ddivcl'l~d whiuh wa" 1J0uI;ht 01' agl'eed nbout .the 
i'Ot'. tho sel!cl' shall IlI1Y the hU'l'er the ellsts or cartin'" '\lid qll:llltltyof 

. .:' ..,' wood, how 
scahng tho wootl the sccond tunc, as also the sum of fOUl' settled, 
shillings fol' each ollimce: 

Sl~c'r. 5, Anti be it l'tlI,thel' cnaeted, that all baskets used D' 
d ' ., ' 'I 1" l' lmen. 'nn Impl'OVCU m mcasul'lIlg e Int'coa u\"oug It Into ·any town sions of 

i'OI' salc shall contain two bushels, and hu of tItt' following charcoal 
dillle.!!sions, viz, sevcnteen inches and a half deep, tIleastll'ing baskets, 
from the tOll or the basl'l't to the hi~hl',;t {Jart of the bntintll, 
:mtl nineteen ilWhcs ill IJl'radth in~ C"CI'Y PI\I't thcl'eol: alld 
that thl' bast.ct he wdl he;!llcd, and ~llso bl~ sl'alcd by the 
SCUll'l' of the town Whl'\'l' the person so using anti jl\lp\'Ov~ To t:l 
ing the SUllIO shall usually inhabit 01' rcside. and (WCI'," pcr- sea c , 
60n who shall measlIrc the cll1\1'colIl in ~my Imsl,l't of less 

: dimensions. 01' not scall'd I\S atol'csaid, shall fOl'IHt amI pay Pennlt\' if 
fol' eae.1t offence the sum of titree shillings, amI the said uas- neg-Icc'ICd, 
kct shall be destt'oyed. 

1)I'o\'illct! uevel'thc]es9,' that no person :;lIall be obliged to 
mea!itll'e ohat'coal whcI'c the quantity shall be agl'ecd lIpon l'm'iso, 
by tho buycI' alltl 5e1lel'. 

St~C'L·. Ii, AntI be it i'm'ther enaetell, that the st'lcctmen of 
1\lIY town ",1Iel'e cllal is usually !;old, 01' thc mlll'Ol' {llll't of Selectmen 
I t, I I I" ., empower ... 

t lem, uC IIIH Icre Iy ai'C lully ClIlllOWI)I'ed to 1l1'llOint, as oe· cd to ap. 
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point \lCI" 
SO)18.tO 

p.roncclite 
offenders. 

easion shall rC~Il\il'c, ~u.(Jh moC;t p(wson I\S they 8)1811 jUllgo 
11l'Olle,l' 1"01' sci/dog ""d .seeul.'illg all baskets in1llr:ov('l(i lor 
lllcnsul'ing coali ~hnt arc not ot' the .dimonsiulls nforcml.lU
tiollCd, .nUll sonlel1 1\8 afol'osaid} null Pl'osccuto such IHWSOll' 

Ot' pel'SOns as shall .hoguilt.y of tho bl'cach ot' tbis net ;" aU 
Forfeiture fiileS alUl fOl'fcitures Iwising on the hl'euoh of tbis (lilt, those 
how to be' fOl'feitur.es bel'cin lwlo1'cmcntiolletl whioh arc otherwise I,\p. 
recovered, llropriuted being cxccptco, may bll l'ccovcred by action,lIil1, 

plnint, i,nformalioll 01' presentment-of file gram! jury ~'I I'my . 
court of record, 01' before any of b~s majcsty's jU8tillcsof tho 
pcalJC, according to the l\ntuI'.c of tbe $)ifellcc, ,one ,moiety 
thel'cof shall be fo~' the info,rUlel', and tho othm' ~nokty tOI.' 

Persons the ,Ise of tho pOOl' of tho town whel'c tbe oUch:!e shall be 
r~grievc~. committctl, saving to allY pOl'son aggrieved·by anY.11l11gment 
~p~~~ 0 or sontence rOl' n bl'eaoll of tlus act bis right amiliblll'ty of 

• appeal to tlu: COU1't Pl'OF!)!' to tl'Y the sallloon 1l1111eal, in il,1e 
county whel'l) the o1rcnc~ sllall be COIDlOittnd • 

--

. -
, .. :~ 

" 
• 

• 

• 

-
• 

" -" 
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.. CHAPTER CCCXVllI • 
• • -

• 

-

AN' ACT FOR ESTABLISHING. A LINE OF JURISDICTION BETWEEN 
• 

THE COUNTY 01' SUFFOLK. AND 'J'HE COUNTIES 01' l'LYNOUTIl 
• 

AND BRISTOL, SO FAR AS THE LINE llEUEAFTEll DESCJHDED 
• 

SHALL EXTEND. .. 
lV neRE,\S the line of jlll'isdiction betweeu 111e county of 
Suifolk and tho oounties of Plymouth amI UI'istol is UIICC\,· 
tain, whereullon disputes and (lonh'ovcl'sies have m·iscil and 
may arise, fOl' pl'cventing' or which, 

:So it enacted by the governor, council nOll house of repro
Bounds of sentatives, that fat, the 1'UtUl'!: a line beginning at a cCl'tain 
Suffolk, .henp of stones 'on tbe west side of atl!1 within 1ive 01' six Ccct. 
l)I~n;~th ,01' thereabouts of a pond eallCllAcool'd pOUll~ hoillg a kno\VIl 
~~ lin~~s. and anciently reputed bound between the t6\Vn of llingh~nl 
'. nnd the town of Abington, alld llunuing fl'om said monu~ • 

ment wcst twenty degrees and a half south, leaving ·the 
towns of Wcymouth, Dl'aintl'cc, Stoughton' nlldWrlJn~lU\m 
adjoining on the. nortll, aud Abington, :Sl'illgcwatCl; ~Iaus~ 
ihild and Attlelidl'Ollgll on the south, to a cel'tnin ohl white 
oak tl'ec anciently lmU'kcd, now stnl'ulitig amI heing a boulI
dUl'Y between the tOWIlS of 'V!'cnthmn and Af.Ucbol'oUI;h. hy 
!OOIllC caHed Station b'cc, ll.mlhy othel's called Anglo h'cc, sllllli 
for eYer hel'cal'tel' bathe bounds between tho county ot'Sull'oUt 

• 

• 
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31111 lhlS coM! ies or Plymollth nnll nl'into} so ,/ill' as said lim~ 
c"tcmls, any luw,. usage {)l' (lUtltom to the eOlltt'arJ' notwitb" 
standi 111;. 

P.·ovidell a~way!l, U1l!1 it is !lcl'eby enacted and dee1al'C(l, Proviso 
1hat nothin~ ill this nll! shaH be construed to deWl'i1line 01' respecting 
Im.ve \\lIS illlIucll'CC in tlte dcttwminatloti of the PI'operty of a line ill 
any lands bonndcd on a line settled in the year one tllous:mu 1654. 
Iii" hundred and sixty.foUl· by commissioners fl'om tho colo-
niC's (If Mllssacliusctts and New Plymouth, as a lino of jm'is--

, (}iction um111l'OI1(ll'ty ijetween tile colonies, J)lIt tbat the COUl'l.S 
of cOlllmon law shall be ut as full liberty to adjud[~o and de· 
tcrmino the bOllnds U1Hl11~'oJ.lerty of such lands as if this ::let 
Illld JleV(il' been passed, 

• 

" 

• 

CHAPTER CCCXlX. 

-. - -
Ali ACT I'll FURTUF.R ADDITION TO AN ACT, ENTITLED 

• 

AN ACT FOR TilE ORDEIlLY CONSUnD!ATING OF MAR-
, 

RIAOES, MADE I_ND PASSED IN TilE FOURTU YEAR -OF 

7IU:IR LATA MA]!::ST1ES KiNG WILLIAH AND Q..UEEU 

"lARY. 

• 

W lIEllF.AS tllC ministers of tbe church Df England witltin 
this l)rovinc" haye no POWel' by law to join persons in mal'· 
riage who do not belong to the towns in which such ministers 
themsehes dwell, 

SECT. 1, Be it therefOJ'e enacted hy the governor, coun- .. 
cil and house or representatives, that fl'on~ aOlI aftcr the J\~I~lStet'5 
twentieth day of March one thousand seven hllluli'cd and ~h~:~h of 
scvlmly-thl'ee, it shall lIe lawful for auy minister of the England 
church of England to .loin any l1e1'SOIl in murriage that nmy may joi~ 
lawfully cntcI' into such a rclation,who usually and fl'cqucut- ~rs~ns. n 
iy uiteml the wOl'sllip of God with sneh ministel' on LO"l'd's th~~~~~~S" 
days, the ministcl'ial tnxes of which PCt'SOIlS he has a right to other 
hy law to receive, although sneh PCl'SOIlS do not beloug to the t~~ms be
town ill whicll such ministel' hinlse[f dwells, provided they i~ ~~'~~ht 
Ilro(lnco a eCl'tiiil!atc to such ministm' of theh' having been they re-
llUlJ'isll(~.l aSI'eoab}c to the laws of this pl'ovinee. aide. 

SECT. 2. Be it i'ul'tbCl' enacted, that whcx'c :my minister 
I.: tho ('I,m'eh ofEllglaml is himself to be married, onvlwl'e !'tIn)' join 
8111'11 mita'ish:\' shall be l'OIllO\'cd by doath 01' otherwise. so il! 1lI:,r
that the \'cligions suciety of Chl'istiuns ill which he pl'esidcll rmgc pel'-

I II I .l· •• • • 'I lIlt I ... I . SOllsth;lt 
S til )C ul'SlJtutc o. 1\ tnllllstCl'. It s m C flW.tI 111 such do ~()t 3t-
elliies 101' the next ministcl' within the IlrOyiucc 01.' the sallie tent! tbell' , 

• 

l 
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dellomination f,o Join in DltH'l'inge die minister, 01' ony of th" 
peol,le constituting sUllh religious society, wllo may lawfully 
cuter iuto such It l'olaticm, whell they may become destitute 
as afol'~s"itl, cCl,tificntes of IHlblishmcnt, ngl'ccnblo t;.I' the 
laws of tbis }ll'o\'inee, b\ling ih'st pt'oduecd as nfol'csuid. , 

AmI \l'h~rel\s the tl'eaSUl'crs oi'tho cO'Jntics, who only m'o 
appointf)d to ~uo fOl' olllll'coovcr tht} fine of fifty llOllluls fOl'
:!bitcdby such :\S l,rcsume to ,join llllrllOns in mUl'I'ingo COIl
trnrv to the laws of this pl'ovinec, have belll1 negligent of 
thcir duty, ami more cficctunl provision is nceessary to be 
mm)'.}, , " 

SEc'r. S. Dc it further enacted, that every justice, minis
The fine ,tel' or other person who shun solemnize IflIU'l'jllguS eonh'n\'y 
for marry· tiJ this or lmy l'ormcl'act now in 1'oree, shlllluot ollly be,lin
Ingtco.nlra. hlo to the suit m' notion of tho pm'Out, glllu"llian or. others, 
ry 0 law J .' l' t I ' "tl f tl ' may be W JOse mUDet m o. cnrll om governmcnt tll le\' 0 Il'\ l,al'bes 
aued for by were undCl'nt tho timo ol' such marriage, fur the recovery 
!I.renl,B, of damllges, hut such pt\rcnt, gnal'din" 01' others, whose 
f~Il~~:;;n~, immediate eat'l) anclgovernmcnt Hither of the parties were 
kc~ c. undor, 01' eithor of the selectmcn of the town whel'e such 

, 

oifellce may be comnlitt~, shall have, lllld thel'o is hcr')hy 
given tbem as 1'1111 and nml,lo power to SlOe for and rceOVC1' 
tho line aforesaid as tho county treasurers respcctively now 
have, the same to b~ l'ccQvel'cd in like mannet' 0)111 to be 
applied to tho snmc.llUrpose ns is by law already lll'ovided. 

• 

, , , . , 
, 

, 
.... 2 p 

CIL\lVl'EU CCCXX • 

, 

AN ACT IN ADDITION 'ro AN ACT, ENTITLED AN ACT TCi 

LIMIT AND DlRl;CT IN SUING OU'l' EXF.CU'l'IONS UPON JUDG_ 
• 

, 

JIlEl-lTS OF COUR1'S. 

,V UEUEAS ill and by an act, llIade nnd passed in tlie six
teenth ,eal' of his late majesty kinl1 Georgo tbe second, ell
titled an act ~o limit nnd dil'eet an suinJ; out exeeutiolls 
upon judgments 01' courls, it i!:l cnaetllll, " that whell. judg
lllcnt !!hall be given in any eO\ll't ofrccOl'c1, the p:u'ly ohtaiu· 
il1g it lIlay S\tc out execution thereoll at :my timo within a 
twclvemonHI~ nnd al'te('wl1\'t!s l'cnew it as often as oceasiall 
shall require, amI wllero allY execution shall be l'etm'nell 
,vitllOut any satisfaction made, 01' sntisfietl only in PIll't, the 
cIerI. oi' the said eOUl't, within a twelvemonth UftCl' the 
.!.'ctUl'n thereot' into (he office, Ulay C~ offieb l"cncw ot' ll1ak~ 

, 
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out un alias or pluHcs execution for tho wlwlo or tbere-
maind!lr aa the caso may be, till tho judgment bo fuUy satis-
:nod, but if. tho party slHlll noglect ~o:"uo out his cxeontion, 
nlins 01' plurics, within til" timcs, afore limited, be shall sue 
out a writ of Hcire facias, and can!!c,tbeallverso,party to ,bo 
scl,'vcdlherewitb, 0(' an atlcBte~ copy tboreof to be left ,at 
llis dwelling or plaeo 01' usual and laat abode, Boven days iu-
clusivl', beloro thOCOlll't"s siUing, rcquh'ing him to Jbew 
callse,if !lny he IlRve, wby execution ought liot to be done, 
and upon hill non~aJlllenr:lIlcc, 01' ·not abc'wing 
cause, HIC court shull award execution for what remaineth 
,vith additional eost," and whereas also when judgment is 
rcndered, if the (l31'ty olltainillg it die!!, DO execution can 00 
sued out thl'l'con, without a WI'it of seire fnuina being first 
brought and prosecuted with effcct, and becau!c upon " 
\Vr~t orseh'o lacias neither tllC goods or estate ortbe debtor 
can be attached, nor his body talicn,tllc debt 103Y be lost, 

!B0 it enaetcl\ hythe governol', council and house of repreD 

scntath'cs, that when jUllgment is given in any court of ~fethod 
..• I • b' 11 b ht ,. 't I' .or regu-reeOl ... ant l'cmlllnet In orce, t e 1lar~y 0 ammg J , liS or lating exe. 

tbeir oxecutors 01' altmillistrators may, instead of a writ of cUliuns. 
30b'c filcias, Imve and maintain an action of debt U[lOIl aucb 
judgment in the same COlIl't ,vhere tbe J'ceord thcreof re-
malinctb. . 

, I • 
, 

AK ACT FOR SECURING TilE SEASONADLE PAYMENT OF TOWN, 

DJaTRU:T, AliI> l'RltCINCT RA."fES O!!. ASSESS~ENTS. 

WUEREAS tbe methol1 ilirectcd to by law, and heretofore 
practised by the l'eech'ers or treasurers of tOWIIS, districts 
and pI'(;oincts, hns been to sue for mid reCover town, district 
and precinct mtes 111111 assessments, 01' the arrears tbl"&'eof, 
by monn process against the constables 01' collect~l's, to 
whom they WCl'li committed to be gathered, who ~glccted 
theil' duty therein, whereby tlle payment of such 1','lIcS or 
ass('ssmcnts into the respective town, district or precinct 
treasurers has becn greatly delayed to tbe grievous damage 
of many \11nces, to F~"Cvcllt wbich for the futuro, 

StcT. i, Be it cnllc(Nl by the govcrnor, council and laouso 
of l'cIJl'esentntivcs, that if the constalJlo or collector of any 
town, district 01' llreeinot within this province, to whom any 
towo, distl'iet or 11l'Ccinct rotes or assQssmcnts havo been, or 

86 
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Town lrell.' J1~ay hel'carter be . e~mmHted to coUect, slmn bo ~cmi88jll 
5urcrs em. lw.l duty bj' Jaw l'cqull'cd, IUld neglect to collect suelh l'ates 
powcred to amI nSS~88ment!l 1\8 have beon, or may ',herellftcl' btlc~nlmit-
Issue W;lr· tcd :to lum to collcnt, antI pny the !lamc -to tho ',rCCClver" 01' j 

'~~~~~8t ~rOI\SUrOl' ofsucb to'YIl~ (l!sh'j(lt ill' pl'()~hi~t by tli(;'tim~:flicd 
constllbles 1Il the ~I81'rant to tum dlrectedJ 01' ,wlthm one 'montb, next 
11",1 coll"c· after the cXJ.li!\ation t1iertiof, suoh trel\surer, 01' l'ccciverlis 
~~~s J~:~, h~rcby empowercd: by warrnnt ,undor. his haWI und8e~, 
cient in directed to tho slu)rlfl' or the county or Ius delll1t,ywhel'e stud 
collecting .dolinrlucnt eonstablo or, coUeetol' mny l'csitln, and i,~ all cases 
r~tcs, )vhercin such delinquent constnblri" 01': ool1ol\tor JII~'Y lU'IJPC~' 

to be a slleriir or c]eputy.shel'ifl~ thCll 6uch h'el~su~e.r" ,01; 
receil'or maydil'cct s'llcb w'nl'rant to tbo c():t'~!;~r::OrslJ,li~ 
county 01' bisdepnty, who al'O 1.c1'cbY l'cBllcetively directed' 
andclIIpowcrcd to exccute tho sarno, to (laUSe such lium 01' 
~UDlS ol'money, as ,slIebcf)nstnblo 01' coHeclor has 'not pHid 
in, to bc; luvicd' by ,dist~e!!~ and sruo or 16)e81 and, pC1'sonal 
cst.lltc, an(~'l!ucb' ~~l'~ilel' of his dcputy is hereby Ii:uthori~cd 
nnd empO\'t'crcd to give a good title· to the same, rt'tlll'mng 
tbe ovel'pills if nny bc,. notice ot' such slllc being llosted up iu 
!IOIllOllublick l,lace 0';0 l,laccs in the town or llistl'iet WhCI'C
jn. such cstates shaH or may be fouud, .OUI' days: utJcast 
before the time of sucb sale, antI f01~ want of silch estate to 
tn,kc tllc :lOtl~;l>f SUdlCollstable 01' collector, n"d to imprison 
him until he ltay tbo,sallic~ . ,'. .. '" 

SEc'r, 2. And be jt furthel' I,cnacted, 'that nil warrants 
:~~~~:::'~~e tllat shall hel'eurtcl' he issliell by' auJ' h~CIlSUl'CI' as IlfQl'esuid:i 
to the aguillst any cOllstu1l\e Ol'colI~lltor as :,lbrcsnill,:ftlmU be maC:hi 
treasurer rctUl'lIahle mid shall lie /'ctiu:ncd nccoI'dingly, (ogetb\!l' with 
in three tbe monics he hutb l'eccivcdi,r may I'ccci"e thcl'con, irllny, 
months. unto silid tl'CaSUl'Cl' or into his officc "within t hrce monti.J!I 

from the day of thc dntc' of sllitl,val'rlmt, on llcni,II,y 01' 
eighteen llel' cent. l,cr aunUlll fl'Olil the expiration of th~said 
tlu'cc mOll ths. . . 

And whcI'cas some tlo~lbts lIa)'c arisen, whcthcl' aconstnlJ1e 
or {ll'ednet co\1ec(01' has powcr to collc(lt (he taxes to him 
committed within such precincts as consists of inbabitants 
,vllo belollg to different t(lWII!!, in those pm'ls of such Jlrc
cincts of which l{iWII such constable or coUcetol' is llot au 
inhabitant, ' , " , 
, SEC'!" S. Dc it. e'luctCll, that evcry constable 01' prceinct 

Constablc collcctol' shaH have the Slune )lower (0 Ilolleet the taKes to 
or precinct him commi~tcd in every iml't ,ut' such precinct as consists 
~~~\~~. ot' inha11itants belonging to· different tow liS, as fully as it 
ed. such pl'ccinet was contained in thc sume town ofwllicb 6uch ' 

const:\blc or cOilcctOl' is an-inhabitnlll." 
, St':CT, .j.. And bc it fUl'thcr ennetedt that flio'warl'lmt to 
1)0 iS5U(:U by any of tbe tl'caSUl'Ol,'S or i'/)ceivCI's nfurcilaid' 
I!hall b~ in thc tin'm loll owing, ,'h. 

• • 

, 
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"~Ji. R •. trcCl8;trCr q,f t11e af B. in ~aid. -"ounly, to 
'. tllC 8.711:1·!D~ tif'tlle county oj S.,.or :1Ii,~ deputy, 

• 

[r.:a. ] ," , Gl'ccting. 

Whercas C. no' :of n. aforesaid [addition] on tho day 
of , . being a ,of rates ,and aSBcss!llCl1ts grantcd and Form or \ 
ngl'ccd on by the. . aforesaid, had a list of assessments town trea. 
duly made by the aSSCS30rs of the aforesaid, amount- surer's 
illl; unto tlw 8UUl of committed to him, 'with a wal'- warrant, 
rant undcr ·'i,i.:!ir hands and 8cals, dirccting and empowering 
Mm'to coUcet ti;e sC'Ycral SUDIS in said assessments mentlon-
cd, and lilly in the same to tbe treasuI'cr o~ ,,' aforesaid 
by tlto . . day of, but tltc said c~.'n. has been 
reluiss in his duty by law requit'cd, alld hath 11cglcctcd to 
collcet tbo BevcI'al Bums afol'csaid, 'Utd pay tlle'same to the 
tl'Cl\SUI'OI' of tho afol;csaid, and {nirt thereof, viz. 

still remains duc,anoJ. the Gaid C. D. still neglects 
~o pay tllC same, ' . , '.' , 

You nrc hereby ill his majesty'8 name roquired forthwith· 
to Ic\",)' the "foi'csnid sum of , .. by clis!l'CflS and sale of 
the said C. D. rcar or11c1'501l1\1 estate, and pay the same 
unto'the trcllSllrer of said .' returning the ovcrj!his, 
if nuy thel'c b", to tbo said C. D. and for want of sueh 
estate to take the body of the said C. D. nnd commit him to 
his majll!;ty's gaol in the county aforesaid, there to 
I'cmain until he Ims pllil] the ~aid stirn of with YOUl' 
fees, 01' that 110 bcoChei'wisc dischal'ged by ordcl' of lalv, 
and make l'ehu'n or tbis warl-ant t,o mysclf or DIy successor 
as h'llllsurcl' of said 

.Given lludcr my Jland amI seal this 
, in the yelll' of Jlis majesty'~ 

llomllli 
• 

· , , . , 

, 
• 
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day of' 
• !,I:lJgn, anlloqu~ 
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~lf ACT TO ENABLE PERSONt! TO DRING YOnWARD AN)) 
, ~ • J I 

1IIAIN'rAIN XCTIONS OF DEBT'IN 'l'HE EXECUTIVE CouitT!S' 
, . .' . ' , . 

WITHIN 'flUS P\lOVINCE Ul'Olo' J UDG~lEl'I1'S nECO\' RIlED IN 
, , 

, , 

'.rHE NEIGHBOURING GOVERNMEN'l:S, ANn Ul'ON JUDGH;';,;"'S 

RECOVERED BEFORE JUSTICES ,:07 TiIE'l'EACE IN ,ITH15 
, . . . 

PROVINCE. , 
, ' 

, . ' . -
W UEREAS it fl'cqmmtly happens that llCrllOI!S against who,m ' 
final jllligments cf court m'o I'coovcl'cd in dlC lIeighboul'ing 
govOl'lllnents ~cmovo wlth their cffects into this 11I'1),vincc; 
withouthnyjng puid or~ati,sficd Buch ,judgments, ano llpon' 
Jlctions 'of'de'6tupoll sucl/,judgments brought ill the excell'; 
tire comits iothhrpr!ivillce, the record of such judgments 
cannot be rem(rfed into ,thi; said ,courts in tllis pl'ovineo, ~nd 
it'bas heen made a doubt wllet!lcrby law such judgments can .. , .,0 admf.tted as evidencc of 8uchjudgmcnts~ whcl'e~ . 
.fly lwoest creditors ar,c often dcfrauded ol' their just de~ 
mnlUls by negligent ,atldeviJ mill,~ed dcbtol'!.!,for tbe 'pl'e
vc~~ioll whel'eof, , ,:' ,', I' , ' , ,,:', ' " , 

, S:':CT. 1. nojtlc~n~tc(1 by tbelgovornor, OOlllll!illind hOU60 
Judgment pf !:,cpl'eSclltativcs, :thllt where any llel'SOn or ~l'llOnB, hereto 11 

!ecC)vere.d foro bave recovered or hcrcatlCl' shall rccov~r a judgme,nt 
III llny.ot 01' judgments in anY~!Il.lrt 'in any or eithel' his majesfy's 
the neigh. • J b • 1" A' .. ' ...... ' 1)' ' bouri"g !IeJ~ 1 ourmg CO omes 10' meHon; aUl t 10 Il(JrSOU 01' persons,' 
cQlonies to against ,vhom'stlch judgmental' ,lutlgmcnts has been,or sliall 
be Pd,e. be l'eCQvcl'cd,llllf'"remoYedol' shaH hel'eafter I'emove jnt~ 
~hi~ep:::' ,01' l'eside.withili this lu'ovinee, 01' whel'o such J;lcl'Gon Ol'P{"~ 
"ince, ,"sons, against whom 8\1ch Judgment or .imJgmcnts have been 

, 

, or may bo recovered in the colonic!! nfo\'esnill, have bcrct()~ 
foi'c acqui!'cd 01' hereafter shaH ncquh'c uny rca I 01' personal 
estatc within 1his 11l'ovince, t.hat then nnd ill evcry such caso 
it shall and may hc 11\ wful fot' such crcditor 01' cl,ctlitor9f who 
bave so rceoyercdor shaH J:ercai'ler rCCOVCl' a ,judgment or 
.1udgr.,ellts as aforesaid, to bl'ing forwm'd, Slll)llort nnd main
tain an action ,. actiol1sof debt IIPOI1 suehJudgm~nt or 
.iudgments so ,recovered, Qt', that shall ho I'eeovered In .thc 
neighbouring colonies' as' afol'esaill, in any cxccutivo cO,urt. 
within tMs }ll'Oyinec PI'OI'CI' to try t11C same, in;sueh ,vayim,ll 
mannor as he or they might llave dOIlC, ii' stich judgment or 
,judgments hall ,bccn' OI'iginally recovCl'cd in HlC" executive 
c'Jtlrt i;l t1li6 provinco ',WhCl'C said nctionol' debt ,shall bo 
brougllt. ' . . , ' , , ' ., ' , i ", ':., " 

SECT. 2. And boit further ell:letc(l, that IIpon· a pIca of 
nul ticl record 01' nny oth01' plea. or IlIcn!! which 1OI\y lintI 

, , 
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B111111 be mado ill., Buell nclicn m' ~wtious of clcht 60 ~o bo 
hrought sueht.'udgmvut as afol'csald,,, [I'UO copy of tho t)" copy ofd 

. • •• t 10 rccor 
r~col'd pl'ooeed ngs of the Said (Jonrt 01' CO\ll'tR lU tile stlld of the pro. 
IlcighbourilJl? ,'eoloilY 01' (lolonj{lB~ neCOt'diug to the, custom cccdings 
nnd uSllge at, th'e II!)"OUY where lIaid ,judgmcnt or jwlgnlllllts in,tho'! 
w\,ro or. oh"ll be J'ceoYcrcd, attested undel' the hanll of the ~elg!l. 
cicI-l!: oJ.' the eourt whcl'0 said ,judgment wa9 ol'.,shall be rcco~ ~r~:::;:~~ t() 
VOt'lld, or ,under tho hl'lod ot' the ,justice w3lCI'e thl) judgmont be pum. 
was orslmll be recovered beforll a justice of t~lO pCilce ot' cient e,\'i. 
liue}" govCi'mnent, s1iRll be to all ilitents and PUI'llose~ as good ?el~cc m,t 
Ld 'n' 'd (' J" d d I I an) r,ou, nil SUI Nont OYI clle'; a SliO I JU gment, au lavo t Ie same ill this pra, 

"ntl Ollel'atioll, as if the Ol'iginal,iutlgment "nt! pl'oeeerl- vim:.:. 
ings bad becn rcndCl'cd and 11Il~ 'in the COl\I't whcI'c sneli 
action of debt shall be hl'ought and uellending, 

And '\I'lllweas it l,lay n'cquelldy Jmplle~ that, p~r9\)[Jg, 
agnillst whom judgments jmve hc:e~ol' hel'cat'ter shall be 
l'CcovcI'ed Iwrol'c his nH~jcsty's juslices, of tho uea!!c in ,tltis 
pl'oviul.'(~, 1m \'i,\ ~'cllloved 01' hcreaftel' may t'cmovc m"l depart 
from the COI~lJt.Y in wl.ieh 6~lcb-jlldgmcnts WCl'e 01' !lhall hI; 
rccoVlll'cd into some other county in this province, without 
llaying 01' allY wisc satisiJ'ing sueh j:ulgu-if'nts, and whereas 
it is often nccessary that actions or debt npon judgments 
1100'olorol'o rccovCI'Oll,Ol' tbat hel'eai'tcl' mny be l'ccoI'el'ed 
bofin'c j uslices of lhe poaee in this pl'ovince s1t(JUld he I)\'ought 
a~d 11l'oScclited in the illihioUl' couI;tsof co/nmon picas i'u 
this lll'Uviuce, for which tl,CI'O i5n(),n~0v.i!lion in the law, 
, ,SEC'!'. 3. It is thc'I'CrOrO)ler~by fl;rh'ie~ enacted, that when 

it IIhal1 Imllllcn that lmy Ilcrson or luil'sons, agains~ whom a Provision 
jmJgmcnt has been 01' shall h,c had and I'ccovm'cd hefu/'c any in we of 
of his nJl1jcsty'sjustices oftlie pence within this pl'ovince, does debt,or. re, 

'd I I 11 d 11 I "d' I' 'I ' ' , movmg an S IU ,we al\l I'CSl e 11\ any ot lor cvunty In t I/S III'OVmCC, frnm tha 
then anli ,in eve/'y suoh cnse it slmll and may he lawful fOl' the CfOunty 
justi(1C~ \lcfOl'C whom such Judgmcnt was n~ shall;bc I'CCO'"CI'. ~'III.'re 
cd us aro/'osaid, to dil'eet ally exc{'utillll 01' executions issuing 1u;~~~:~t 
uilOIl Stich jml15lUellts to tho PI'OPCl' ollicCI' or such cOllnly :e:o,'eced 
whcl'u such IICI'son 01' persons against wholll such judgment 10 nn'.lther 
has ,been 01' shall be l'ecO\'cl'cd as afol'csam doc~ 01' shall county, 
dwell. 01' reside; anti slIch OlUccl'to whom -snch execution ai' 
executions shall lin tlil'cctcd as alin'c!>uhl s1m1l be and hm'cby , 
nt'o fully authOl'isoll, cml'0\~cI'ed llllU dh'ccted to execute aUlI 
1'etuI'/1 such WI'itS 01' oxecution aecol'uingly; amI when it Action to 
9111111 be llCCCSS\u'Y 1'01' :Illy }lCl'SOIl 01' IIOI'SOIlS in this [J1'O\'illC~ be rect?o 
to bring rOJ'wlml nUll PI'Ollt!CUtC IIJIY a~tioll 01' actions or dd.lt \'~r~d In, , r I ' , "li' r I' the .nfel'!. III UIlY 0 US JmlJ()st~' ~ III el'10m' COu rls 0 cOlllmon II cas III our eourt 
this lU'oyiuce ullOn a,judgmcnt l'l'CO\'lll'CII ht~rori! tiny justice of uJlonjuu~" 
the lleace,in this IIl'O\'incc, it shall and may 01: l:mflll fol' such ment I'eeo, 
IJel'SUIl to I)l'oseeuto mltl maintain thc sallie m:tiolls of debt in 't:crcd be. 

'd' I' , I I" I 1 '/I'e ~lIr sal 111 CI'IOU1' COUl'(S; nil( a C(lJlY 0 such ,jUt glllcnt, aUI'tilCI ill'li~e of 
Ul1d~'I' the hand or (he ,jnstice hy whom SHl:h ,judguH'nf. has 'the peace. 
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been or shall bo randel'ed, 81mn be I\S sufficient evidenco of 
slIl\h judgment and ha"o tho bUinU effcet tl> all tlillcnts . aud 
ll\ll'posos us ii' tho origill.1l11·ecol'd or said judgment"~[\s thon . 
before the SIIT:lO com't; uny,Jaw, usago 01', custom to the can.' 
b'Rry notwitbstl\nding. . '.' , ', .. . \ . , . 

u .' 

I ' • , 
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CIIAPTER CCCXXIIJ. 
• 

, , 
, 

• • 
• • . , . 

• • 

• • 

'. 

• • 
• • 

AN ACT FOR THE SAVE KElli.'INO OF TilE REconns OX" PRO. 
. , 

.·PIlIE'rOIlS OF J!ANDS BIlOUOfl'r . TO SEVEIlAL1'Y, wlllcn llAI) 
, 

BEEN DEFORE JlFLll IN' COM.UON. 
. , , 

• 
• • . \' " , 

• 

WUERIUS t1ic:~aws or this' pI'ovince h\lvO mad~' pro'vision 
mi(l clIlpowel'cll tho l,r,ollrietOl's of la\llllying in ctlml!1on nnd 
undivided ., to manage, improve nnd dh ide tho sarna in snch 
,yay and mannc(' as hath boono}' shall be concludcd and 
ngl'ecd on by the nm.iOl' part of the interested," and '~:I)y 1\ 

m~itil' voto to choose a' elm'lt"to enter ami record allvote3 
and ordel's that fl'om time to time shall be made and passed 
in the llropl'ietol's' . meetings," . but no proviSIOn is m~de for' 
the pl'eser;mtion an~lsufe keeI,in~f.~f such pr,olll'!~t?I:S' re~ 
cords aflc~ they ba\'c'mallc a full·.and complete dIVISIon of 
theil' lands lying in common'andulldivided, nIHI reduced the 
s:uil.~ to s~vcl'lllty, for remedy whereof for the rll~ure. 

SECT. t. DC! it enacted by the governor, council and bouse 
Clerk ehn. of r!cprescntatives, that the last clerk chosen by the pl'opri~ 
sen hr the etori! of any commOR and undivided land in this province, 

, r::i~'f;m. who are 01' bm'c been 01: may bcreafter be em~owercd by 
divided law to 1101d meetings, choose a clerk and ot,hel' officel's, 
lnm)s,lo shall continue to execute the oflice of clerk to which he was 
r~ee~e appointed, notwil.llstandinl; tbo final and total division oftblj 
I:~~\~iil~~ lands said 1'l'oprictOl's held in common, as fully to aU intents, 
standing. constructions aOlI purposes whatsovel',as thouGh thel'e. was 
the divi. no slIch division made..; '", 

• 
51On, . SEC'1'. 2. Anti be it fu\'thcr enacted, tlmt, whensoever it . 
l'rol"ision shall so happcn that the clerk of any such ll\'oll1'iety, after: 
in case of tIle final division ot'their lands held in common. or the clerk 
~~~s~e~f of mly propl'icty whe"e the prollrictOl'S shall cease any:fur. 
the clcl·k. thel' division, shaH die, 01' is alI'carly dead, orwhem such 

clel'k shall othel'wiso ho unable to act. as 'e:zl'l., 1Jl' whCl'e 
any clCl'1t who shall he choson as in anlI by tllisact is here· 
~Iftcl' Jll'ovided shall die, I'cmovc, 01' be 'otherwise unable to 
act as C)Cl')" thoD ROIl in sueh case it shull and may be law·' 

, , , . 
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ful for tho owners of Buch lam} held in severalty, which ol'i
I ginnlly was bol'} in common, fl'orn t.ill~e to time, to cal! a 
. lnl~cl.ing of suoh ownel'S (If luud beld In severalty, wInch 
lncctillg slfaU be (lallcd in thl~'8ame maunOl' as is pl'ovidcd ~wn~r9 '\ 
in'nu act mallein the twelftb yeal' ofthe reign 01' her lute ~o:e~i~l~ 
llll\iest3' (lueen Annc, cntitled an ~,ot dil:ecting how IIlce~ilJgs oflhe pro
oflll'opriotol'S 01'1ant1s lying in common ruay be called, who pric\o\'II', 
when met shall have llOwcl' by I.hc major votc of the owners 
111'c8ent at such meeting. tho V<lte heing determiricd aeeord-
)ng to tho intcl'est. to choo~e a moder'atol' land cl~l'k, whj~h 
'clm'lt so ehosen shall he tindel' oath 1'01' the nuthfllI dls-

. cb:u'go of his omce, ami shall lmvc 110\\'e1' to demand alit. 
reecive such pI'/jprietol'/J' books :iud othCl' palll'l'S in the 
hands of the fOl'mel' cler)., 01' in wlllisoever hauds tbey 
,DUlY be found; ami said clcl'k so chosen shrill be erupo ,\'cred Clerk em· 
to give aild ~lttest copies ot'the 1'('cOI'd!! in sueh books cnt.er- P?wel'cd to 

•• J ' I' J ,I I'} . 1 II I, gll'e at· cd, 01' ol'lgma pUJlel'~ JIl liS !anus, W lie 1 eOllles S la ue as tested 
good and valid in law as attested copicBundel' the !:and of copi<!s. 
the clod" choscn by the tenants 01' J.ll'Olll'ictol's of laud held 
~ 

in common, 
• 

, • 

-

• 

CIIAP'fER CCCXXIV • 

• 
• 

AN ACT TO CONk'IR~[ Al,n ESTABI,ISIl TIIF; RESOLVES OF 
• • 

'rill::' SJ:;\'SiUII, PROVINCIAL CONGRt:sn:s OF TUIS co. 

LO~Y. 

"VmmEA~ this opprcssed (lo}ony has 1'01' many montbs prist 
been delll'ivcd of tbe fl'ce cXCI'eisl' of its' usual powers of 
government, which has IIccessul'ily occasioned the llUbliek 
business thcrcofto be conductcd by congl'csses, and as many 
mattcl's of the greatcst impOl'tallcc fOl' the reeo,'c\'y and 
Pl'CBCl'vation of that liberty, whieh God, uature and compaet 
havc gAvcll to this people. have been resolved, done and tl'ans
actcd by pl'ovindal congresscs, some of whieh Inne not yet 
)lUd thcil' fuIi oflcet, and whereas tbe legality ot' such l'e
solves, doings :md transactions lllay bel'cal'tcl' he called ill 
question, and may occasion mucll litigation, unless confil'mcd 
and established in some Imowll eonst!tutionuhnannCl', 

• 8J::c'l'. 1. Dc it thel'erore cnacted by the council and house 
ofI:el,ll'csentativcs of this colony in gcneral COUl't assembled, Doings of 
and ':i:y Jho authority ot' Ute same, that :lll allli ("'Cl'Y the II~c pTovin. 
rcsohcs~ ~!Iings and tl'ansactions of tIle sevel'al provineial clalscoesn. 

, " l' 1 l' d" f' grc s cClUgl'csSCIi 01 UIS c~:.ony, l'om an Ihter the om'tll day of confil'med . 
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Octobm' ono thousand Bovon humlroll and sovonty-four,to 
\ tho twentieth day of July ol1e thousand soven Itulldrcil and 

soyenty-fivo, bo, and they llel'elly m'e eonfil'nlc(l and esta
blished as lawful Hnll valid to nIl intonts, constl'uoiiol1s ~md 
pUl'poses whatsoOVe1'1 as fuUy, and effectually as if tho SlUM 
l'esolve8, doings and tl'all5aetions Imd beon dono by any 
gellel'a} court 01' assombly of this colony. , 

. SEOT. 2. And be it fUl'thcl' enneted by tbe autllOl'ity , 
Records of afol'csaid, that wbonover allY I1or50n or, persons shall bo sued 
ll~cm ~o be or pI'osoented befol'c any supm'joul' eOUl't ofjudioatm'c, court 
~~id~~~e of assize and generlll gaol dolivery, or berol'll any in~eriour ' 
under the COIl1't of common llieas, 01' any eOUl't of genoral sesBlonsor 
pcncrnl . the pcac(:, 01' lwioro auy single magistt'ate, for any. thing 
Issue, done in obedience to,1)1' in compliance with any of-tho 'rc-

solves, doing~ recommcndations or other pl'oeeedings.,of anid 
congresses,' snch pcrsoll or PCI'SOllS shall and may givc.Jhis 
act, and the reeol'd of the 1'esolvos, doings am} tmnsactions 
orthe sevcl'alpt'ovincial congrcsses nforesaid in evitten~c 
undel' tho general issue;, lmd the same thus given in evidence 
shall avaH t.o all intents and purposes n!; if. tho sarno wero 
sllecially plcaded, any law, usage 01' custom to tbe contrary 
not\)'ithstnllding. . , 

SECT. s. And be it fm>tllc1' cnaetCll by the autllorjty 
~d::d in aforesaid, that the records of the resolves, doing!! antI tl'ans
the sccre. Dr-tions of the several provincial congresses afol'esaid, be 
tnry's of. immediately lodged and for evcrJ~ereaftel' kept in the seere
nec, w~o {Ilt'y's offiec ·of this (Jolony, amI that the sccrotary shall copy 
~~~I~t~~V~ . and authenticate all such .i'eeol'lls of said resolves, doings 
ed copi:s - and transaetions as shall be demanded of him to be usel' in 
ortbcm, any of .the court:> aforesaid, whicb copies' so autllCuticatcd 

. shall be received as full evidence in said courts of'IlIl· such, 
'resolves, doings and transactions. 
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CHAPTER CCCX.XV, 

AN ACT FOIt RE~fOVING FROM TIlF.lR RESPECTIVE OFFICES 

ANlJ l'LACEl; ALL Tin: OFl"lCI>nS, DOTn cavIl. A~D ~I1LI. 
TAltY, DELONGING TO TillS COLONY OF TilE MASSAC/lU • 

• 

. SETTS DAY IN NEW ENGLAND, /lOLDIN'G OR CL .. "-DIlNG 

, 

, 

TO HOLD THEiR Rr:SPEGTIVE OFHCES OR PL}.C):;S D¥ OR , 

UNDER ANY NOMIN ATION, APPOINTMENT OR CO~r;.IISSIOli. 

lIIAD~: OR GRANTED DY AllY GOVERNOn OR LIEUTENAN'I.' 

C;OYEltNOIl OF TilE I'ltOVINCE OF TilE MASSACIIUSl.'TTS DAY IN 
, 

:a:w ENGL,\NI>, ~:\Tllr.lt WITII OIL WITllOUT Tilt; AIlVICE AND 

CONSENT OF TilE COUl<CU. OR ASSISTANTS 0:.' TilE SAID rRO. 

VINCE, all ny 'l'IIE MAJOR 1',\IlT OF TilE COUNCIL OR A6SIST

ANTS OF SAUl PUOVINCE IN Tin: An~ENCr. 01' TilE GOVllllNOR. 

ANII J.IEUTEN,\NT GOVJ:UNOll, DEFOIl£ TUE I.'.RKSENT MEETING 

01' TillS GENEllAI. COURT. 

lVUEREAS many of the ch'iI and milit:\1'y officers ot' the 
snid colony of thc Massachusetts hay in New England have 
clcul'ly manifestcd thc~lsclves unfl'iendly to the rights and 
lihCl'ties or thC'se AlIIl'l'ielln colonies, ami therefore unfit to 
1101:1 Ot' exel'cise the offices and employments to which they 
Imve been 311110intcil and eommissionuteil, and whereas it is 
necess:wy fOl' the lleal~e and safety of this colony, that all 
sU{lh officers' should be deprived of their ofiiel!s, and that 
othc~ men, who aro able, tl'ue amll'er.1 friends to American 
libcl'ty shoulll be appointed ami commissionated in tlleil.' 
stead, amI as it w6uld he not only disagreeable, hut also 
very ineonvcuient, eiUlel' by act or pl'oclamation, singly and 
by !lame, to deIll'iVlI 1\11 slieb unfit llcrsons of thl'ir respective 
offices, mll} to substitute and eommissionate faithful men in 
their stead, lcaving such as :u'e fl'iendly to i'i;!;ht and lihel'ty 
to exel'eise and disehurge theil' respective ollices by Y!rtuc 
of their Iwesent, ~ommissions, this court doth judge it cxpe
dlent that all tite officers, hoth civil and military, helonging 
to this colony, now holding theil' olUeos undm' 01' by vh,tue 
of I\lIy Illll\ointmcnt 01' commission made 01' ga'auted hy :my 
r;OVel'nOl' or licutenant govel'nol' of the said Ill'ovince of the 
lURSsaehusetts bay in New ElIglalltl, either with or without 
the ad"iee UIll' consent of tlie eoullcil, 01' by the major llUl't 
or tJae council in the IIhsCllce oi'the govel'nol' nml li~utcllant 
gon~rllol'f hci'ol'c the Ill'cscnt meeting ot' this general court, 
!;lwuhl he dClll'ived or theh' I'CS)lcctive olliecs, and that all 
luch :llliloilltmcnts ~\Ud commissions sbouhl fl'ODl nnd aftek' 
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the ninetcenth tIay of Scptembc1' next WllOlIy cease antI tIc
tCl'Inine, 

All offices, Be it thel'efo1'e. cnactcli :allll declal';!ll hy the council and 
ei~i"\ nnd house of l'clll'escntativcs in gellel'al COlll't Usslllllbled, :n1l1 by 
I1l1htnrY'Jo the authOl'jty of tho same,"t!mt fl'om aJIIII\!'tm" tho saitlllillo
~~~~~r:~e teenth tIay of SllptemhcI' ull the nominations, ulillOintmcnts 
fr,)m the amI commissions lit auy time bcfore the IJl'cscnt meeting ot' 
19th (lilY of this gcnCl'al COl\l,t mmb 01' @l'anted by any gOVCl'lltll' 01' lieu
SCPk177S, tenant gOYCl'nOl' of the said IlI'ovinee of tli:; l\Il\~~aChUSl1tt9 

bay in New J~nglanl~, 01' by thc lI1ajol' part of tho tm\llwil itl 
thc absence of tho govcl'nol' and lieutenant !;IlYel'IlOl', ap-

• • ••• pOlOtmg' 01' comnnSSlollatlll!; any 110l'son 01' }lcl'sons to Qny 
office civil 01' military, shall be utttwly null, voitlal\d 01' nOIlO' 
effcct, and that all tho powel's amI authol'itics, citlllll' civil 
or military, 01' all and ovory i'e1'son anll }lel'solls belonging 
to the said colony of thr. Massachusctts I.my in Ncw England, 
now holding 01' cbiming to hold his 01' their oHilm 01' 1111lcl) 
by or under any lIomination, ullllOintment or CODllllis9ion 
malic or !;I'antcll hy any govcrnol' 01' licutcmmt go\"crnol' of.' 
the said provincc of tbe Massachusctts bay in New England, 
whethel' with 01' without the advice and con!3cnt of the coun
cil or assistants of the said 11I'ovince, 01' by the nmjol' IJar! of' 
the council 01' assistants or the said province ill Lilli absence 
of the govcl'no1' and lieutenant govel'Uol', shall t'I'om and 
aftcl' the lIineteenth clily of H('lltcmbel' one thousalld scyen 
hundl'ed amI SCl"Cnty-nyC wholly ccase mill detcl'minc • 

• 

CHAPTER· CCCXXYI. 

AS ACT l'RESC7t1DING TIIE FOR~( OF I\~ OATil TO DE TAJtE~ 

DY ALL CO~IMISSION OFFlCERS, DOTIl CH"II, AND !oil LIT All. Y i 
wno lIAVE DEEN COM~IISSI0NA'r1;1) YOIt TillS COr,ONY SINC}!; 

TIlE lflNETEENTH DAY OF JULY LAST, Oil ~(A\, DE lIEllEAY

TEll CO~IMISSIOSATEJ), UNTIL 'l"IlE FUl\TUER onDEn OF THE 

GRt:A"r AND GENlqiAL COURT. 

St~C'l'. 1. IlE if. cnactc(l by the council and 1101180 ot'rep. 
Alloffi;" rcscntativcs ill general COUl·'. asscmbled, anti by the anthol'ity 
ccr,9, t;1\Y

t
'\ ot'thc samc, that all and CVC\'y commission officer 01' officet's 

nnu m, ,n- ""I I ",. 1 I ," .. t d' tl ry to take elV! am Inl Itary, W 10 lave lcell COIIIJIlISSlOna c stnl:C 10 
th~ o:lth of saitillinctcenth day of .J uly last, 01' IIlny hCl'caftcl' be com
office" missionalt~1l by the council 01' assistant!! or the colony oi' the 

l\Ius=llchuscUs bay in New England, 01' tho majol' part of 
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them, or deriving any uuthOl'ity fl'om, hyor unclcr nny com
mission made 01' to he Jll:\lle by the paill council, slmll until 
tIm fUl·thcl' ol'eler of tho gl'eat :lnl1 gcoc)J'a! COUl't 01' IIssem
Illy, bcfol'e they IlrC/cced in 01' enter u\lon tho eltecution of 
tboh: respective {llnecs, take tIm oath hel'cinaflcl' prescrib
ed, to bo 1I111l1inist(~rccl by allY two 01' more of saill ('olllicH 
or ns!>istallts, Ill' such (Jthcl's U!l shall be by the said couucil 
or Il~SiHtallts 01' the IIJlljol' lIart of them thcl'CUllto ulIllOint
cd, that is to say, 

You A. B. being appointcd to the oflice of (10 F 
~m!mllnly swear that YOIl will hOllestly, lilithfully and impar- IhO:~~~~ 
tinily l~xeeule 1111 the dulies of the said (lml~e, according to • 
the hcst of yO\ll' skill alHI nhililies. So help you GOD, 

Sl-:C'.l'. ~. And hc it fU1'lhel' ellaet(!d and declared by the 
nuthol'ity :It'm'csllid, that all commission olficcl's, ch'il Imd 
lllilitm'y, who hIm, heCla 01' may he commissionatcd in manncr 
Uti alol'csaio, having talicn the said oath in manlier as above 
111'1!SCI'ihcd, shall he ancl m'e hCl'eby :LulhOl'isctl, clUJlowered 
mill l"!I)uh'cd to pl'oeeed ill thc l~xecution :md exercise of 
theil, l'csl'cetiYc officcs, and thllt C,'CI'Y aet lind tbing whk,h 
shall bc done by snch oflicel'5 l'es[ll~ctin~ly in the cxc(mtion 
of sn(!h ('omll\b~ion lIllll offiec shall he to all intents andllur
llOse!l valid al1l1 effi~l'tllal in law. without his Ill' their taking 
01' sub~c1'ibilJg any othel' oath or dl,cl:u'atiol1 whatsOCYCl', 
any law, usage 01' (,uslulJ1 whatsoevcr ill auy wi~o to the con
tl'aJ'Y hereof notwithstanding. 

_ r 7 

CIUP'rER cccxxvn. , 

.... N ACT FOR R':YIYING AND CONTINUING SUNDRY LAW~ 

T 11,1\ TAll E E:< I' I nED AND N r: A It E:< l' I n I N G. 

W llElmAS the 50\'01'111 acts hercin after mcntioned, which 
nrc IIOW l!xpil'cil 01' TIcal' CXllil'ing. h:we been fouud useful 
anti bcneficial, "i:!., t,"o acts made ill the tenth yeal' of the 
rciv;n or his late lIH\jC:ity I,ill~ George the sccond, onc cnti
tlcl' all act ill rm'thel' additiun to an net made in the first 
year or his pl'csent majesty's reign, entitled an act to }ll'~
vent COllal'CCnCl's, ,ioint tcnanls and tcnant.s in comlllon fl'om 
committing sh'jl) 111111 waste 1I11On lands by them lIclt1 in com
mnn and UJI(liyidcd. the IIthcl' cntitled un act in flll,thcr , 

addition to all act cntitled ail act for the rclief 01' idiots and 
distl':\ctetlllcl'soIlS, two acts made in the fourtccnth yeaI' of 
tho same reign, olle entitled an act in fUl'thel' addition til an 
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nct rO!' rcgulating of fences, &c" tho oHlcr cntitlOI} all net 
to encourage tho inc,'cl\se of shcep nml J;I)ats, tI"'i'o ucts 
.made iiI the sixteenth yeRl' 01' tim anlnc I'rign, One entitled 
ou nct to pl'eycul the multiplicity of lawsuits, l\noth(,l' enti. 
tiel} nn net ill flll'thcr {"lllitiou to :unl CX)lIUlllltioll ot' :~n net 
entitled an net for rcgulnting townshills. (~hoicll Ol'tOWIl 
eel'S, &c" the other entiticIIIU1 nct ill luhlition to the SIWCI'I\l 
Jaws of this pl'ovillCO rclatin~ to tho SIIPPOI" of 11001' mill in
digem', llel'solls, two ncts malic ill the cighteenth yom' of tIle 
same reign. one entitled nn nct to (lI'ovont uonccl'!'IsRry cost 
being nUowcll to plwties allll witnesses in the slwel'ul COIH'ts 
or .Iustiell within this lll'o\'incl', the olhcl' (1l1mh~ll nn net in 
addition to the \lct cntitlcli {m net for U~J\lCtlltilJg cOlllllli£>
siomll's of 8CWCl'S, two acts IImdc in the twcntidh year of 
tbe same reign, olle entitled all net I'dating to "jew!! by a 
Jury in civil actions, the other entitlell 1111 IICt. mOl'C efl't-ctlln!ly 
to p!'(lVent lll'ofallc cUl'sing ami swcnring. two ad!l IIlUllc in 
tllC twenty-sccond ye~n: of the samo reign, ono l'nti,tlrd nn 
;lct for till' l'ase of III'IS{)!ltI's for elt-bt. tho othel' cnht~~11 nn 
uct for the 0101'0 CRSY IlI\rtitioll or IlInd~, five acts mlldo in 
tho twenty-third yClll' or the sllmo reign. one cntitled :In net 
for the punishing !lueh offenders as shllll be lllly \Vn,'s COIl

cCI'm'd in eoutl'iving, wl'iting 01' ~cnding nny iC1eendial'Y or 
menacing letters ill orricl' to extort sums of mOlIl'Y 0\' olhel' 
tllings of vabe fl'om nllY of his Illl1jcsly's gond slll~jects, 11\10-
ther entitled 1m net af{ainst diminishing 01' co II II It'l'ft'i I in;; 
moncs, nnothel' entitled all nct in ndclitioll (0 !lud fIJI' l't~1II1cl'
ing 11\OI'e cfft,~~tunl ~m lIet for the restraining the taking l~X· 
cessim uSIII'y, 3nolhcI' entitled I\n act to IlrCvl'nt s(agl~ plays 
anel other thcatl'ilml cntm'tailltnrnts, thc othl~1' cntitled an :let 
in addition to (lil' act entilh~ll an lIet to 'Cllcoul'agc tlll~ in
crease of shecll and goats, two acts macle in the twenty
f{lur!h year of tIll' Snllll~ I'l'ign, one entitled an nct Ill'O\'illing 
fOl' the support of millis(m's iUlww lliantation!!, the otllel' IlIl
titled all lIet in nddition to an ltet fOl' 1'11l;lIlatinJ; f'necB~ cat
tle, &e., foul' ncts madll in tho twenty-sixth yc:\I' (If the salllll 
l'eign, one cntitled nn nct till' f'Ul'lh(~I' l'rgnlatinJ; the (11'0-

ce!!dings elf the eOlll'ts of ll\'ob:t(c within this 1I1'Il'l'inc(~. allo
thet' entitled nn net for thc mllt'e <'Il!')' partition of latH!!! 01" 
other l'Clll cstate gh'cll by will nnd h('ld in t~ommon nOlI Ill11li 
"hled antong tho dcvisl'M, nnolhcl' entitled an net fOl' fm·ther 
Ill'cventing allriolous, tUlllultuou!! 11011 disol'tlel'i,}' :l!'sCIIlIJIil'!I 

01' companies of persons, nllil tor 11l'C\'cntilll; hunfil'cs in :lIlyof 
the stl'eets OJ' lanes withiu any ol' tho tOWIlS or this (l1'o\'iIlC~, 
thc other cntitl'.!!! :.lll act 1'01' lll'c\'cnling t1lllnngn by hOl'SCII 
f,;oing at I:n'ge, an act made in the twcnfy-scvuulh yeal' of 
the !lame reign, entitle!) an ac,1 ill :ul!litioll til the sC\'cl'llllawl! 
of this sovel'nlllent nmde 1'01' tht· I'rgulating r;cncrnl ficMM. 
olle act lunde in the twcnty-ninth year of the slImo l'rign, 

\ 

• 
• 
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COlitlCll nil !let in nlldition to the sevel'lll nets nnd Illws of 
this lll'o'finec now in fOl'CC l'csllceting }I001' !lod idle, disor
del'ly and Vllgl'llllt Ilo1'80ns, nn net made in the thit,tieth 
yenr IIi' the same rcign, ('ntitlrd an al't for i'UI,thn I'CgU
latiug tIm COII\'SO of judidal IIl'Oel!cdillgs, lUI nel mado in 
the thh'ly-fll'st ycm' of' the same reign, ('uti tied an net 
ill mldition to nn net entitled nn :wt in addition to the 
net liJl' lll'o,'iding or IIOU/lIls, &c., fllUl' nets made ill the 
tbil,tY-Heeond ;yeat' of the sallie reign, one cnlitled UII act 
jlrovidillg thnt the solemn afliJ'mation of the licollle cullcil 
qunkcl's shull in cCl't;lill cases be accepted instead IIf an oath 
in the usual t'o,'m, auotbCl' entitled au uct ill addition to un 
act entitled ;\11 act luI' l'l'/:iulatillg or fcneeH, ~';lttle, &c., UIIO
tbm' entitled an net in addition to an act t'clatillg to execu
tOl'B alii! udJllilli~tl'atol'!i, the othm' entitled all act in fUl'thcl' 
ndtlitioll to till act entitled an act fi!I' cXlllanation of antI sup
plcmellt to an net rclhl'inl~ to the POOl', &c., three acts nmdo 
in (he thh,ty-thirtl year vI' thc !;ame reign, Olll' entitlcd an 
net I'elating to rCI't'ies, Qnothe l ' entitlcd all act for the bctt(;l' 
l'cglliating the choice of' prtil j!ll'ors, the Othl'I' entitled un 
act ru .. the 11101'0 C!1sy division nnd distribulion of intestato 
estates. two uct!! made in the fit'st yl~ln' of his p"C5cnt majcs
ty's ,'eib"!l, olle entitled an act elllllowcl'ing the COlll'ts or 
s;rllcml session!! of'the (Icaee in,this lll'O\'iuec to gs'ant licell
lics in cel'tain rases, lind thel'clly to lll'(wcnt 1I111lCCeSSaI'Y 
IleWions to thc general court, the othN' entitled an a·~t 1"'0-
,'idin!;' i'III' the lc\'yillg Ilnd eolll:din!;' of taxc.'s ill plautntiolls 
that IIrc not incol'llol'aCed.:m act nmde ill t he (hiI'd ycal' of 
the sallie reign, cntitlrd nil fiI'l to l'XCOlJlt the people called 
qunk('I's frolll the \ll'lIally of the law 101' IHIlI-ath'lIdal1cc 011 
mililal'Y tnllstcl'S, ml act lIIade in the sewlIth yem'nl' thc sallie 
reign. entitled an act. in adtlil.ion to the sCH'I'ulla\\'s ah'ca:ly 
madc relating to thc "'-'liIoml 01'\11101' (Iel'SOIlS out of the towns 
whet'cof they ure not inhabitants, an acl made in thl' {·ighlh 
ye:u' of the samc !'eign. cntitled :111 :lct ill ('llI,ther :lIhlilinn to 
thll sc\'cral acl!! fbi' the scttlemcnt and Sli1I1Io1't of schools 
und sel\l,olll\a~h:I's, 

nc it fhcl'('forc llllacted 1.1,' the council mill house of v'cpre. , , . 
srutnh\'l's In gent'l'al COUl't asscmhlrd, allll by the authOl'ity 
of the SIImc, that such of the hl'lill'C 1U('nl i01l1'11 ;lets as llI'O 
1I0W m;:pirrtl bll rc\'h'ed, and slIch of sail) ncts as nl'e nnt ~'l't 
cX[lit'etl lJe continued, with nil nnd evcry clall~c. mattei' anti 
tbillg therein l'e~llc(!li\'('ly cIJlltaim'lJ. anti shall he ill 1'00'CO 

until thc Ih'st day ol' NIIYCllliJcl' III1C thousmlll SI'\'CII hundl'clI 
:lIld SCVl'lIt.y-lliIlC, allli 1'1'0111 thl~ncc to thc end of thc thl'n 
next sossioll of the gcncr:,l CO\ll't, :lnd.llo 10ngcl'. 

, 
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CIL\PTEU CCCXXYlII • 

• 

AN AC1' \'ROVIl>l!iO Fon A MOUE lo:QlJ.\L nEI'Up.5ENTAT10N IN 
• , 

'fllE CiJ,;NEltAL coun-r. 

W UEREAS the present l'cprescntntion of this colony is not 
\':) equnl as it. ought to be, anti this COU1't being desirous to 
have the sallie as proportionate liS it CUll in tbe present stato 
of the colony 110 made, . 

Each town SEC'!'.:1. Be it tbercfore enacted hy the eouncilllllli houso 
of 220 01' l'Cp;'cscn~atives in gencrul eOUl't asscmbll.'d, amI by the 
fr<-chord. authority of the same, that cach (own ill this colony wbieh 
~~o~? eont..'lins two hundl'ctl and twenty fl'ceholdcl's and othor illbn~ 
three bitalll!i qunlified to voto for rCll1'OSelll.ativcs, us by tho cllar~ 
members, tel' is proYiclCll, shall at aU times ll\\\,(~ the privilege uf send-
0\"320. ins; three memhcl'!' to rCI,rescllt them in the great untl genc
~v~lr~~!. l'n1 COIlI't ot'this colony, and tllat tllose tOWIl!! whioh bave 
porlion. three I1l100lro(1 nml twenty frceboldel's and other inlmbitRllts 

qualified as atorcsaid IIIlly send fOIll', aud ill thnt pro)lortioll 
fOl' any greatel' number of fl'Ccho!tlcrs and othel' inhabitants 
qualified as nroresui(l, any law to tIm contt'nry llotwithsluml-

Proviso. 

. , 

lng. . 
SECT. 2. AnI! be it rm'tIlcl' emlctml and declared, tlmt this 

net shall be eon!!tructl and taken to empower overy town in 
this (~olony to elect and d~llUto l'epl'C!!llntn~vcs to serve fOl' 

and represent them ill the next general assembly I\S well n!:I 

if it hnd been made and llassed befol'e tho issuing of the 
writs for tho choice of representatives for tue nllxt goneI'nl 
assombly. . . :;, ; 

Provilled. that ;lOtlling in tliis act shall extend 01' be con
strued to extend to alter or (IClll'ivo any town of tho 11rivi
lege of sending as many ·I'CllrcsontatiYcs as they have hereto-
fore been cmllowcred to scnd, ' 

• 

., E; 5 

CHAPI'ER ccmc{Jx. 
; . 
, 

A~ ACT III ADIHTION TO AN ACT, l'A~sr.n IN TUB -rr..\tt SIX'rEt~ 
• • 

JlUNDRF.ll NI~iET'.Foun) yort TilE IlEJ.1EF OF ID10TS AIiD DIS. 
, . 

Tn.\CT£» PtIlSON!!. " 

WUEREAS ill and by thu said act pI'ovision is only mntll} 
for nppointing guardians for such 35 '1\1'0 natul'ally wnntillg 

• 
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of UIU)ol'staluling, 01' shall by the lll'ovidoncc of God fhll l.)to 
distraetiuu. 91' I!ccomc non coml108 mentis, and whel'cas, 
thel'o havo becn and m'e instances 01'II0I'sons being deal' and 
dumb from their nllth·ity, who although they cannot with 
llropricty bllsllid cithel' to be naturally wllntillI; ill UJlllcr
standing, 01' to come nndel' tho dcnfilllination of Itliot~ 01' "f 
PCl'SOIlS non COllll'lIH meuthl, yet IlI'c,1,y reason 01' lheil' being 
deat' and dum11, Il~ aforesaid, inmlllaeitlltcd to make 0\' exe
cute II lloWCI' of aUol'lIcy 01' any oth(~I' iush'ument, 

And wheI'I!a!! it slInwtillies becomes expedicnt to bavo 
SU:lrllialls nlso :lPllointClll'ol' the childl'cn of idiots. or per
BUllS non compos mentis, m' deaf mill dumb as nioreslIid, who 
al'e inoapable of taking due CnI'O of the aUppul't aml Cllllca
Hon of their ehililrcn nnd no provision is lJy Jaw made foL' 
nlly of the said cases, 

SEC'l', 1. Bo it ihel'cforo enacted by the council and 
house of I'Cpl'<Jscnt.'ltives, in gcnel'al court nssClllbled, uJlIl ,Tu\lg(~ of 

by the uuthorit.v of' the same, thr.: the .iud~l.'s of prohale ~~~~\~~er. 
ill their l'esllcetil'c counties within this slate bc and IllJl'clJ'y cd 10 ar' 
nro fully nutl1ol'isetl !lOll ('mllOwcl'ctl 10 appoint glUll'dians to P?im gUlr, 
pCl'~OIlr; deaf amI dumb from theit' nath·ity, nnd to such dJ:lT1S to 

OtlllWS as fl'OIll :1 detect in I ho orl,"a118 of theil' body m'o inca- ~~:;}o:d 
I'acitatct\ to tah,! care of theit' cstates, in the same way and dumb. 
manncr liS they now aro by Iawempowercd to nllpoint gual'- Also to Bp 
diang to idiots nnd cJislrl1ctml 1ICrS0I18; and also to appoint pointguar: 
guardhllls rl'r the childl'CII of idiots, 01' of persons no .. cliun» !or 
COOlI105 mentis, 0\' deai' and dumb, ill thl) life timo of tbcir tlhe eh'rl• 

t reo :> 
pa:'clIIs, , idiots. 

SI!.C'l', 2. And be it further enacted, t1mi: 1.hc Judges of 
pl'ollate in QI'c\cr to determino the incapacity of silch pel'sons J~:b~ets. °tf 

~ '.1 k (" J 'I" P .1 C 0 a.s alOl'CS:\Iu, to ta -e (:31'0 0 thell' estates 01' C II ul'CII. :Ire to be go~crn. 
be l;0vCl'nc(l by the rules aad regulations l)l'{~sel'iucd by a cd by a 
tcmpol'ary aet 01' this slnte made amI passed in tlJ(~ Jl'al' 01' templlmy 

1 d 1 °1 t' I . It' I' I II' , act, {,assc.z out' .01' 7.:>, CII It c( nn ac III 11\'( IeI' 3( (IliOn t() :111 A.D. 1737 
act, entitled nil nct fOl' the I'did' of iuiuts nnll tlistra(~t\!d to dcter •• 
l'l!rsons, and l'eyh'cd lJy all aot passed ill l"cbrufll'J 1 i7(i. !11m,' lh.~ 

IIlc.lpaclty 
(of such per$onl, 

• 

• 

• 

• 

• 

• 
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CllAJ.lTER CCCXXX. 

AN .H.CT ron l'UIlVEN'IlNO l'UE Ol'ERt\'110N' 01' AN ACT, )l.\nE II( 

TilE 'YEAR OF QUit LOl\ll 011'& TUOUSAND SllV:EN llUHDlLED A~n 
• 

Sl:'YENT'Y, EN'l'l·L·LF.1> AN AC'r FOU n&rEAI.INO 'tUE SI1.VEnAL 
• 

LAWS NOW IN FonCl: W!lICU nEt-ATE TO '111& LIMIT:.'rION OF 
, . . 

l'r.nSONAI. ACTIO~S, AND Fon TnE J.lMlTAT10!( OF I'EMI)NAL 
, ., I ' , , ., t 

ACTlOIfS For. 'HiE l'tiii,JnE, AND 1'()1t .\ VOIDING SUITS ~'l' LAW. . ', .. 
• • . ., . 

W l1'EU£,\S, considel'ing illD present state or, oUl"'lm1.i1\1)}t 
. the limitation of actions and suits, aooOl'dillg to tho 

provision mado ill find by said nct, would hI) tbo Ill,cans' 'of 
much injustice to nU\IIy persolls now cmplo!"cd ill thc6cryico 
of theil' country, neC\\SSlll'i1y absent 1"'011\ tllcir homes, nnd 
occa!lion 1\ mllltil)lillity of lawsuits, contral'Y to tho incliua
tion ot' UlallY crcditol'S who WGultl thereby be eOUlllclled eto 
commence nud lll'osccutc tbe slunc to. the great gl'ievl\ncll 
of'l!lany goo(1 peo?lo 01' this stllte, fOl'· tbo pl'cvellting 
'VIICl'COr,: .'. 

nc it enacted by the council and 110US6 Orl'Cpl'CScnf:ati\'~s, 
To s\ls·in gcmwnl eOlll't as~emblccl, alul by the authority' of tl~c 
pend \!IC same, that tho; Ollcl'lItion of the said act shall bo stayed und 
~~~r,i!'~~t suspcmlclt until the 6rst da.y ot' Decmnhlw, which \y~U bc;~n 
until the (heycnr of our Lord onc tbollsand seven hun,ll'c.l and !lcvent,Y-
1st day of eigM; Rilll th:[~ \loy uc~ions 01' suits may ;:'a ~Qmmcnced 
Dec, 1778" :lnl\'prosclIuted m uny ot the courts of l'CCO~~9 01;', llcfol'e any 

of the justices of thc pcnce, within tMs S~(lt~, . ili:ll:ing tbat 
term. in like manner mul fm'm to all jntcflt:;nul):PU1'I'OBCS, 
ns they might h~wc been commenced Ilnd lu'os(:/.!Utcd, in cas!) 
tllll !Hlidllct 01' any or tho nets 01' laws rehlting to ,th,,
'limitation or pel'sonal nctions which sre l'cJ.lcaletl by ;~,1l~ 

• 
sarno act hml never becn made. ' , . 

. , 

.. 
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CIL\.PTER CCCXXXI. 
, 

.-

• , 

.. 

.. , , ' , , 

, ' . 

• , , ' 
, - I 

AN ACT VOR Pn.'£~·F.llTING on. l'UNI1I1I1NG Cl\nltll 'f1lA-T )I~Y B& 
, " 

COlnllT1'ED .. ;;A\NST TUE PUIlLICl:. S1t'f.:v. nELClW 'IIIEIIEOaIZE , 

Of 'l·!tF. ... sON AND MISPltlSlOtl 01' TREAS( .. , 

.. ' 
• 

"\V mmEMj the congt'css or tlu~ u[Jitctl colonies I;f A.mCl'ica, . 
in ol'del' t.o lll'cserve thc inhabitnnts tbel'cof f,'om th~' l'uin 

, 

, , 

, , 
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and misery to which lItey WCl'O cJeslinCll lIy tho avm'ice ami 
cI'nchy ot' Gl'cat HI'itnin, did "l,on the rOUl,tll dny 01' July, 
one thousand 81!\'cn huudi'cd null sevcnty-six, dcclal'() the 
said colonicsiv be 1'1'ce 8111te9, illdcllendcnt or alll,copic uncl 
lII,tions~ und w hel'cas somo evil mindc(} llCl'sons within this 
stute IallYC lit (th'cI's times by \\'ol'ds ~IJI] actious cmlcavolll'ell 
to llisculIl'ar;C the Ilcoilic tlHll'COr f"OIlI slIl'llol'ting saitl ('cc)a
'mtion, liS 11150 in thcir 0Pllo"ilion to thOHO acts and mea
~UI'OS of the king allll ll"l'limncnt· ot' Great Bl'ihlin, whicb 
induced ihe COII!;I'CSS to lI!a\,c such (1cclal'alion, 

Sl~o'r. 1. no it. thCI'cl'oI'c cnacted by tbe counoil R0(11101150 
,o(','elll'cscntlltivcB, ill gt'l\ol',,1 OOUI't IIssemblcd, alld by the All pe!
auth(ll'ity ot' Ihe SIIIne, that if !lily porson ~hnn make usc of 19)'r'"cS

, I'~ ~ 
" I ' , , t·I' k ~c lin, any (lXIII'eSSIOn!! III (lI'cne illig ot' (l1'IIylllI;. 01' m pllu Ie· 01' orpraying 

Ill'ivl1te discoul'se ai' 1!0nVN'Salioll, with Ull a\lP:II'~nt dosign not to ~u[l: 
,to diIlCOIII'Ug(! the II(lollJe of this statc, 01' allY of' thom fro III pOl'~t 
lIlIplIol'ling SIth1 dccllu'utillll. 01' that shall by words ot' actions ~~:'~~r~~e 
dh'colly 01' indh'cclly cndcuvour to sUPlIort or jUlltify the tak 'n by 

'mCll!llll'eS iukell by the Idng antI pnt'liamenl of GI'cat Dritain the ~ing or 
lIgninst the AIIICI'il'ulI Htat~s, 0\' shlllll1issu:J(le the people of' PrarGhamctnt 
I . I' I {' 'I . , , 0 rea I liS stut" orimy 0 t ICIII 1'0111 sUJlpo\'tlng t ICIl' 0llPo~Jholl to nri~in, 

said measurcs, 01' shull OI\l]l':\\,O\ll' by :my ways 01' means to 
}II'lWclIt the eOlltincnllllarmy from being I'nised, 0\' tho t~on-
tinen(al na\'y f,'om lIeins IIIUOIICI1, 01' with nn cvident dosigu 
(0 pl'c\'cnt the ,'nising said army or mUllning said naYYJ shall 
dissuade or cudcnvotu' to pl'O\'ent any l,cl'son 0\' persons 
fl'Olil inlisl.ing in tho army or navy or the Unitell Statcs, or 
eithol' or thelll, 01' shall u~c any meatls to hUt'Ull' destroy the 
credit or tho publiok hills or the United Statos or Amcl'icn, 
or of this state, each persoll so oficnding, nnd bcing thereof 
cOllviete.d, shallll:lY n lille to the usc of the town 01' planta- Penalty on 
tiOIl whet'e sueh oilcnee is committed, not execc(linl? tifty conviction. 
poun(ls, nol' less thall twenty shillings, at the discl'ctlon 01' 
die court burol'c whom the conviction shall be, anll shaH re-
cognize for his gOOllltclHwiour as 9u(~h co!U't. shnll order, antl 
stand commiued until scntence bc IllJl'ICH'lllo(1. 

SEc'r, 2. Aml be it I'ut'thel' enaoted by the autllOrity arol'c- . 
, I I 'i (' I I . .1 Justlce! lo sau" t lilt any ,I list cc 0 t IC llCace, UJlOII eotllp amt Illauc to ordcr of-

him of stll'h oilcncc, and linding 11I'C!lUtnllth'l! c\'idence that fenders to 
the snme is true, shall ol'det' snch oflcndor to lind SUI'olics {Ol' find .ure-• 
his nll[lcal'ancfI at (he IIl'xl eOl\l't or gOl1el'nl sessions of the tie, !JI', 

I 1 II ' 1. t I I fl" 't commIt pCllce to Je IC ( 111 tue COUll y W ICI'O sue 10 CIICC IS conmll - them to 
: tcd, Imu in dcl'ullit thcl'cor 10 commit sueh o(fcl\dcr to thc gnol. 

common gaol; 1(1111 nil shcrillti, con&lablcs, gl'amI jUl'Ol'S :md 
tithingmen, nrc tlh'cctcd nnd cnjoined to umlw pl'csentment 
and c()1I111Inillt at' lIll sue II oflcnct's as shall come to theil' 
knowledge I'espectively, 

SS 
• 
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ClIAIlTER cccxxxn, 

AN .t\I)T IN ADDlTION 'ro AN ACT, ENTITLED AN' AC'l' FOR m;:. 

GULATING OJ!' 'l'OWNSI!IPS, cnoua: OJ! 'I'OWN OFFICERS, AND 
, . . 

!I&T?'l~G iOIlTll THEm l'OWElI, , 

WHEREAS it somctimcslmppcnstllat tho lnl\jor pnl'toftlu) 
seieelman in SODle towns (10 l'cmove out of town, 0)' nt'O ub· 
sent in tbe scrvice oftbo Unitel} Stutes oi' America, or either 
of them. go boyond sea; ill whieb eases no persons IIBve legal 
,autbority in such towns to call town m(lotinge, 01' tran~act 
sueh business as selectmen nrc by law authol'isctllo tl'nl1saet, 
nnd such selcctmcn being also frequcntly ;,sscsSO)'S, town 
trCl\SUl'CI', and ovcrsee!'s of the POOl', tho necl'sslII'Y busiul'sS 

~ of such towns are grcatly em1l!U'rasscd,iill' l'clIlcdy whercot; 
SI!CT. 1, Be,it cnlllltcd by tbe council aud houso Ofl'cI,rc

ficlectmen sentativcs, in general court assembled, and by tho tlutltol ity 
~:rl~~:fi of tbo same, that .when it, sllall bappen rrol11 ciUICI' or the 
to,,.nmeet. ,causes aforcsaid, tbat the major part of th~ selclItmcnofany 
ings, or if ,town Bl'O absent t'rom suob: town, such selectman '01' selcct. 
~i:t~;~o ,nen as may be ~csidcllt.il\ suoh town, .01' the majol' llart of 
the town • them, Ot' tho tOWII clerk, jf there be no selectman in. Buell 
clerk. town, arc hereby antbo~sqd am! empowercd to call a town 

meeting for the ~oJe purI'osc of supplying :;jucb ,'aeallcy at, 
any time in tJle yent:; amI such pcrson.or,persolls shall ~nvo 
tho same 1'~\Ver and ~u~hority intlte scyeral,ofilccs of ~elect
mcn, town lrcasul'crs, asscssors Ol'O\'CrSCel'S of. tQI.}; poor as 
if such person Ol~ 'persons had ~ecn cbOSCflto;~~'~~b' :oiiicc . at 
the annual meeting j~ .. thc month of lUaJ;Ch ne~t prccedii1g~. 

Townoffi.' SECT. 2 •. And:.hc It.furt~cl' ,cllactcd~ tbat)f any other 
cers being town officcr.shall''lJe abs~nt In tlie lIC[,VlCO ~~ the' states of 
!1bsen~. the America, 61' eitber of them, Ill' gone Jjcyond SCRf it shaU be 
mb~b~}~n ill the po,ycl',of tlH~ inhabitants of nny town at such mceting 
Fawn em.Y 35 .is before providetl for, to eboo~c s~mc othcr person to 
powered to serve in the l'oom of such omc!l!'~ ~o ab!lcnt) ~ntt tile person 
choose' ,01' persons so chosen in any offiee at ~ueh mceh slmU havo 
som~ pther:,. all the I)OW01'8 and aut.hority inCident.to the 01' ofiioes 
Mn In car },: 1: b 11 b I . "J I tal'" ' roo/ll, to w neh t '?y s n 0 e IO.SCIl, ,Whl .tle liCK annu' meet,lOg 

, 

in 1\Iareh ; noy Ja\v or CUll,tom triqu~ contrary notwithstand. 
• . ! ,-109. ; , ,..' 
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, 

CIIAll'rBR CCCXXXIII. 

A,N ACT I'OR nl!.VlVnlG AND I:ONTINUING A I,AW 'fnhT IS 
, " l:XPIUEU. , 

, 

W mmRA s the net, cntiUCll nn act to exempt tbe pco11te 
called quakeNI alill antiprcdabllptists fJ'om paying taxes tor 
the sllllllol-t of millistcl'S settled by thclaws of this lll'ovinee, 
and 10\' tim buildiJ\1; ami repah-jug meeting hOllscs, or Illaecs 
of Jlliillicf .. worship, which is \lOW cxpi:l'cd. has been found 
usel'ulllnclllCneficiltl, 

Du ~t tllC~crOI'c ~Ilactell by the council 3ml house of rel,re. 
_sentatlvcs, m !;tmc\'al court assembled, and by tbe nutbOl'ity 
of nle IIIUl\e, that, tho bcfol'e mentioned act, now exph'ed, be 
l'evi't'cd amI continucil with a\lund every el;\Usr., matter and 
thing tbcl'cin I'csllcetively contained, nud 811a11 be in foreo 
lInm tbe fil'st dlly of No\'cmber, one thousand sc\'cn hundt'ed 
ami se"enty~\Iille, mill fi'olll thenec to the end of thc then 
noxt session 01' the gCllCl'1\1 COIll't, and no longer • 

• 

CHAP'l'ER CCCXXXIY. 
, , 
, 

, 

. . ' , 

AN "c'r, TO, OBLIGE l'Sl\50NS TO ATTEND AND GIVe EVIDEIH:E: 
, 

• IN CERTAIN CA.SES IN TilE 1I1UGHOOURISG STATES. 

W nEn~A~ somo pcrs~~s arc 01' may bc apprehended in tho 
neighbouring states next adjoining for the crimes of forg. 
ing. countel'lCiting, nlt{'l'ing 01' uttering the bills or notes of 
pulllick cI'ctlit of the U nHetl Statcs. 01' either of thein, and 
some llersons who now stand illllicted 01' may lie indicted for 
the salllc ctime 01' cl'jUles may ('scalle indictment and the 
punishment due to dicit, cl'imcs, by meaus that the material 
"itncsses reside within thi~ state, and i'CrUSC LO give theil' 
attcndancc nt allY court within sttch states, not being com
pellahle tbt)l'cto by law, 1U1I1 whcreas SOUIC persons may 
refus,c or l1('gleet to attcnd and give evidence in like ellSCS 
in behalf of the nCQuscd, 

• 

SECT. 1. Dc it thcl'CrOl'O cnacted by thc council mill hQuse C n'li 
of l·t~presentl\tivcs in gcneral (lOU\'t :lssembIcd~ ami by the ca~c ~iany 
alltilllrity of tho same, that wllcn l\ ec\,tificatc shall be sent supposed 
Un(l~l' the band 01.' tho attol'ncy general or oInk or the !!upe- m~teri~l 
• t • . lb' t t . 'r' 1 wltn(!~~(o rlOllr eour III allY nCl:; I olll'mg sao, Slglll ,rill!; t mt any be m~dc to 

person residing within this Ilt<\te is sUl1llosed to b~ a matcriall10y j~stic. 

, 

• 
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0; tha 
pence, 

Whois to 
Bummon 
them to 
appear, 

Penalties 
for neg
Jecting to 
~ppear, 

.Persons 
charged 
with 

• cnmes 
may com· 
pel wit. 
nesses, 

wi( noss in allY such nmth1l' as alill'osaill, (Illlllling in allY COllrt 
as nliH'csuiti, alltljlraying fOl' lU'OllOSS to (!Olllllc1 such l'lII'SOIlK 
to u1'lIoal' thel'o al\ll gh'o ovitlmillo. lilly Justice 01' the lllllloO 
ill the county whcl'o slIeh I'CI'SOIl is I'csidcn! is hOl'o!Jy 1'0· 
(juiI'ell, ufllln !Joing sCI'ved wUh SlIch ccrtifioato. til issul) 
Ill'occss QI' summons under his hand dil'ccted to thc shodlr 
of tho salllc oonnty, his lmller-shm'iIl' 01' dCllUtv, nnd to eithol' 
o£ tho constables o~' tho town in which such slil'lIOscd witnoss 
resides, eomlll!,n~in'g the Ill' 10 summon such lIOI'son 01' PCI'
sons to al'pc(w alld tcstify what thoy Imow l'clative to lillY such' 
matteI', :\Ild betol'o sllch court IlS is in suid eC1'tificato Bet 
f(Jl,tb; and all~hel'ifls, their Ulllltlr-shc~'ifrs 01' dC(liltics, and' 
all constal11cl'o h) whom such lll'occss 01' summons may bo 
dirccted ~\I'e ltc.l'cby rC~luh'cll to SCl'VC tho samc, 111111 make 
l'ctm'n ot' t!lcil'doings tI.lel'cin to tJ!C ,iustice issuing tho 
same; and If any such wltncss or wlt,nesscs, sUlllmoned to 
appeal' aUll give evidence as nfo\'csl1id, who shall hl1vo tell
dOl'CII to llim, lilli' 01' 111011'1 su~h l'ca30nlll.Jle sum 01' SIIIIIS ot' 
DlOney i'or his, bCl' 01' theit' costs nUll Oh:u'gl~S as. IlInting duo. 
regal'd to tllO distance. the said ;justice sJlIlll,iudgn IIccesslu'y, 
shaH wilfully and without reasonable himlJ'ancll neglect to 
nl1pcal' aud give cvidcn~e, according to the tellor of slIch 
pl'o'ecss or :mllUIlOUS SCI'V!I!tl on them as aforcsaid, such ·l'cr-
6011 01' PCl'SOIlS ,,0 mal.iag defimlt shall fOl'fcit ami pay a S'llin 

not excceding two thoilsanil pounds, nor less than olle hUII
dl'cd llounds, to be rccovcI'cd hy 11I'escutmcnt 01' iudil,.tnlcnt 
in tho BUpcl'iom' court of judicaturc. court of IlBsizc and 
gClIllI'al gaol dclivery,'c,ue moicty thercof to the [ll'OScNltOI', 
3m} the other half to the IISC of the county w)u'I'c ,such Ilel'
sou is an illh~l~itunt, aill] lIlay also be illl(lt'isoncd rQi· a tel'In 
not e~cee~ing twelve months. nOl' less than sj~ m9ntlis. ' 

SEOT. 2, Ana he it fUl'thel' cnactell'!Jy the authOl'ity ulill'c
snid, ,th~t alt Fersons appl'ehendcd rOl' the Cl'ime,s uti)\'csaid 
may have 'tho same mealls to com'[lel witnesses residing in 
,this state to appear nnd give evidenec in thllil' behalf, us is 
herein pl'ovidcl' io compel witnesses to appear allll givc ovi
denee in lJe}JnU' of the st-ate, 

, , ' 
, 

, 

, , , 
• 

CHAPTER C~CXXXY. 
, . , 

, ' . , 

, . 
AN A';;,T FOR l'RESCnIBING AllD ESTADLI51l1NG' AN OATil or 

FIDELITY AND ALLEGIANCE. . , , 

W REIllUS Hie killg ~fGrent Britain hath nll11icnted the, 
gOYCI'nmcnt of this and the oillcl' Cnited States 01' AmcI'ica, 

, 

-
, 
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JIY putting them out aI' his Ill'otection allli UI\justly levying 
,m" againHt thom, nud the said United HtlltcR !Jy thcil' I'CPI'C
!iCutl\t.ives in general cong"css IIssemlllcd, by a declaration 
bem'illg dute the fourth dlly 01' July anno ])flIUilli fllle thou
smu] seven hundt'ed am) seventy-si.x, fill' the reasons thel'cio 
Inentioned, solemnly decltu'cci that the united colo nics of 
Not'th AmOl'ica 11I'(), and of )'igllt Qu\;ht to ho fl'ce and ilJ!'l
Ilelllll'nt stlltes, thnt they lire 1,!JsolvClI (,'om IIll all(~giallcc '.11 
tile U,'Hish Cl'OWIl, and that aU political union blltwcell them 
and the state of lil'l?at Bl'itllin is nna ought to he totally dis
solved, which declm'ation 1m!! been solenmly mtiiicd and 
adolltcd by this state, antI whet'cas in all statcs protcction 
aud IlUcgiancllllrc and ought to be rceiIII'oeal, lind those who 
,vill not bellI' the laUet' Ul'e not entitlC11 to the benefit of the 
forlller, 

SEC'!'. i. Ue it thercfore cnnetell by the council amI house 
of l'(~IIl'c9cnfativc8, in genCl'al court nssembled, and by the ~;;j~~s~fce 
authOl'ity 6f the same, that any ,lustiee 01' the peaee in any of the 
county ill this state shall have full power and authority, and peace to 
)Ie is hereby J'equircd, upon relll'csclltaticm made to him in C3USCdSIIS. 

,vriting. signed by any member of the council or house oft'ep- ~~~!~ns to 
l'CSCllh\th'c!I, civil ol'military officeI' of any town or county, or be ul'ought 
of a selectman Ot' member of any committee of cOI'I'cspond- b~rore 
enee, inspection and safety, 01' of any two substantial £i'ee- fum. 
boldel's within any town ot'll\:mtation or this statl', that therc 
is ill his 01' thcil' opiniQll just and sufficient reasoll to suspect 
tbat any Ill\l'ticular 11crson so 1lQmcd, l'csilling in any town or 
pll\lltation in this statc, is inimical to the United :"'.tates, such 
justice is hereby cmpowe\'cd and requircil to cause any PCI'-
son so Suspc(}(.ed to be brought before him, and to mhlliuis-
tl\\' an oath or affil'mation to such pel'soll so represcnted. ex· 
cepting to such persons as we\;e apllointcd cOllnsdlOl's with-
in this stat~ hy mandufllus fl'om the king of GI'cat. Britain, 
accepted of such appointment, acted in consequence of it, 
amI have since joill~tl the enemy~ aud to such other llCl'SOIlS 
as have let't this state since the nineteenth or lqll'i1 one 
thousaml seven hundred and seventy-fiyc aud Ita,yo joined 
the cnemy. stich as haHI taken lip arms against the trnited 
States, unless they can make it appeal' they wel'e COlnllclled 
thet'cto, liS have inlisted mcn for the encmy 01' accepted a 
warl'ant 01' commisRion rot, that pUl'pose, 01' eO!Jn'~'cd intel. 
ligence to them, since the der.lll.l'ation of indellcndency, in 
the form following, 

I A. B. do swem' (01' affirm, as the case may !le) that I 
,,·m beal' true fllith, amI allegiance to the state of l\Iassaehu· Form of 
BeUs bay, and will fllit1Ji'ully support and maintain amI de. the oath. 
fcnd the same against George tile third, king of l1t'eat Bri. 
bin, his abettol's, amI ail otllet' enemies and ollfwse\'S what. 
lioovel'~ and will lliseover all lllots amI cons}lil'aeics that 
slinll come to my know ledge against said state 01' !lny othc1' 
uf the United StMes of Amel'iea, So be]p me Gon. 

, 

, , 
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SECT. 5!. And hc it flll'thlll' CllIilltml by tho authority 
Power nf nttll'osaid, that if any porson 01' persons to whom tho snid 
the justice oath shall Illl tcndc.'cd by vil'tne of this act. shalll'ofnsu to 
of the , tako tho same, the said luslice shall commit tho porson 01' 
~~:~e~f'~e. Ilm'sons so refusing to U;c gaul of tho eoullty WhOl'O the oath 
i'u;alln was ielJ(lered, and certify tlIo samo to tho council as'soon as 
bIte the lIlay be, with tho tosts that havo arisen Oil the pI'oeess, 
oath, which with tho 1;ao)cl"S fees shall be paitl ont of the per-

sonal estate of tho llbrsoll so refusing, ill all ease~ where 1m 
is of sullieiont ability, anti ill all othel' oases Ollt of the trca-, 
SlII',r of this state, anll the person or llcrsons so rel'using 8ha11' 
within fOl'ty days aftcl'suoh refusal he sont off by ol'der or, 
the couueil 01' t.his state to somo 1'lIl't in. tho ,iomi nions of the 
king or G.'cat Uritnin, at thcil' own expellse in all cases 
wbero ill the Judgment of tJIll council they have estate suffi
cient to support it, amI in all olhel' cases at the llUblio!;:. ex-

AmlorllJe Ilcnso; and the council at'c heroby CD1powcl'cd to causo pas
council., sages to be IlI'ootll'el! for all sneh pm'sons, 01' to hil'o a vessel 

01' vessels 1'01' that purpose; amI all and evol'ysuch person 01', 

IlCI'SOnS so refusing shall be at liberty to sell amI dispoae ot' 
his 01' theh' pOl'sonal c~tate, and nnel' satiRfying all .lust and 
equitable claims and demands which shall be b.-ought against 
him 01' them, to eUI'I'y away the residue thel'eof~ aUlI also to 
1l0miJmtc and appoint an attorney or attorneys to bc aplll'ov
cd 1.y the council to sell amI disllose of his 01' theil' l1c1'50nal 
estate, and in like mannCl' as the su1tiects of this state to 
demand, sue 1'01' amI rocovcr in his 01' thcil' name or names 
nIl sneh dellt!; and SUIlIS of money as m'o 01' shall bo due, 
owing or payable to him 01' t1lem rcspecth:cly~ ill SUell way 
or marlller as they shall thillk fit, provided it be not repug
nant to the resolutions of congl'css, 01' the !aws of this state. 

-

Per.ans , 
returmng 
without 
le:l\'c, to 
5uffer. 

SECT. 3. And be it fUl':hcl' enacted by the authority afore
said, that il' any person or, persons so sent oll'from this stato 
as afm'esaid shan voluntarily l'(~turn into the samc again, 
unless lea\'o be oht.ained fJ'om-1he general eOlll't 1'01' that pUl'
pose, lle or they bt'illj; duly convidcd tHoI'eol'in tTic supcl,i
our court of .1udicntUl'c, court of' assb:c anll I;cne1':l1 gaol 
delivery, shall sutler the Imina of death without bcnelit of 
elm'gy. 

SEc'r •. j,. And be it fUl'tllCl' enacted by the authority 
Persons aforesaid, that if any pCl~50ns who wm'e appointed oounsel
described lol's ",Hhin this statc by mandamus fl'om the ldng of 01'cat 
'b\'ho are to B.'itain, accepted of such nppointlllcnt, acted ill eOllsCllllencc 

e sCl,l out 1" d 1 • "d I ] tJ ' of lhe 0 It an mve smce JOllie tie enelllY, 01' any sue 1 0 lel'IICl'-
stales, as if SOll or Ile1'50nS as havc left the state since the njnett'cntll or 
thr.y hud Al)l'il one t!lOusllml seven hUlllh'ell and Geyonty-fh'e, and huve 
~ctls~d to joined lhe enemy, or any stich lle['S0l15 as have taken Ullllrll)f; 
o~,th. Ie against the lTnited States, unless they can make it :lpl'elll' 

they WCI'e compelled thm'eto, 0(' have illlistcd mell fill' the 
enemy, 01' accepted a, warrant 01' commission for tJmt IlUl'-

• 
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pose, 01' conveyed intelligence to them since the deelamtion 
ofindcpcllIlenoy, anll such as have sllilplied the onemy with 
l)rovisions, nil and evel'Y (lerson 80 offending, who shall hCl'e
uftel' voluu/,nI'ily l'dUl'1I to this state, shall hy ordllr of' eOlln
cil be sont oft; as if he or they had refused to take the oath or 
ailll'mation prescl'ibed by this act, excepting ill sllch case they 
shall not be entitled to any advantage 1'1'0111 theil' pel'sonal 
estate; and if ho 01' they shall volulltm'i!y l'etm'n to this stato 
aftcl' being so sent off, unless leave bll obtained fl'om the 
gencral eOUl't fOl' that pm'lJ(Jsc,' he Ill' they 8hall upon eon
vietion thel'cof in the Bupel'jom' eOUl't of judieaturr, eom't of 
assize ami gcncI'al gaol delh"cl'y, Bullel' death without benefit 
of' clel'~Y' 

Sgc;r~ 5. AIIII he it enacted by tllo Imthol'Hy aforesaid, 
that allnwmbcl's of the gellel'al assembly, and all officers Particular 
civil allllmilital'Y. ami all uttol'neys at law, shall take the per,C,I" re
oatu 01' aml'mation bcl'ol'e mentioned, and no pel'SQIl shall !Juired to 
have authol'ity to execute any of the oilioes 01' tl'usts al'ol't'- ta~~ the 
said, 01' shall be admitted to apJlcaI' and aet as attorncy 01' oa I., 

couneil in any COllI't 01' justice ill this state after the t \Venti. 
etll day ofMat'ch next, IIDles5 he shull have taken said oath 
or ailll'lllation ; amI all antI CYCl'Y]lI'I'Stlll UJ' plwson~ who shall. 
hCl'rut'tel' he allllointetl to any or the aforcsaid o/liI'cs and 
lllaces or trust 01' emolulIlcnt shall, hcfOl'(J he ('ntt'I' upon the 
execution of such Omte (\I' lliace of trust., talw the outh or 
affirmation hclol'e prcscrihed, and the said oath 01' unh'ma-
tion shall he UlliuinistcI'ed to the mmnbel's of the gcneral 
COlH't by any thl'ec of the eOllncil, ami to all ol.hcl's l~ppoint-
cd to any or the ofliees mill plaCCR of tl'ust atorcsaid, by any 
two of the council, 01' such othcl's as ~hall he ll'i the said • 
council 01' the majol' l1al't of them t hel'cunto appointed. 

Sec'!'. 6. And uc it flll'tht'I' ena·,~tl'd by the authol'it;\, aforc- \lter. 
said, that slIeh pel'solls as are or the dcnolllinatioil or CIII'is- ~iOl," ~f 
!ians called quakCI's, to whom lhc said aml'mation may be words ac· 
tenelCl'l'd thtl wOl'lls "and defend" shall hI' omitted, :lIld cn!T1mn-
, I 'I' I I J I G-'" I II ,hIed to lllstl'at 0 t.IC WOI'( S "50 IC JI me fin, S III llll IIscll the tlie !lenple 
,,.or,!s "and this I aml'lIl upon the pains and 1)I,!naiti(!s of c,'le:iqll~-
pel'jul'Y!' km. 

, 

CIL\ll'l'ER CCCXXXVI. 

.\~ ACT FOll IlEVIVING ANU COSTlS1Jll1G 5USOllY I.,~WS 'I'HA1' 

AIlE EXl'lItEI> AND l1L:,\1l EXP!ll!XG, 

W'Hmm.\S the scvCl'al act~ )WI'eil! aner mentioncd, which 
m'e IiUW expil'cil Ot' nem' (xpil'ing, ha\'\~ hel'1I found ",,,,1'111 
and hCIlt!licial, yiz, Ontl act matlc in till' \"C'at' of 0111' ],Ill'd , . 

, 

, 
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one thousand seven hundt'otl and thh'ly-six,cntitleu nn act to 
enable tho OVCl'SCCI'S I)f the 11001' nlllI seh'ctmcn to lake eat'o 
of idlo and disorderly )lel'sons, 0110 lIet ma.de in tho yea,. i)l' 0111' 
Lm·d one thollSalll1 soycn !tundrc;] nnll thiJ·ty-ninc, m.tiiicd 
an act in additioil to tho sovlll'allaws orthis pI'o\'iucc l'ch~~llg 
to common roads and llrivate ways, ono act made in tho 
year of our I.Ol'd ono thousand soven hunch'cd and fo!,ty, 
entitlcd an net 1'01' explanation ot' (lnd SUPlllolllllllt to tho nct 
rofol'ring to tho JIOOI', &.e., one net made in tho year of OUl' 

Lord one thousand 50\'CI1 IIIHUh'cd ami i'Ol'ty-ono, cntitled Ull • 
nct in IlIhlitioll to au aet entitlccl an net tor CXplllll!ltioll of 
and supplemcnt to Ull act l'efcl'rlng to tho IlllOt', two nets 
mado ill tho yeal' of 0111' LUI'd OliO thou~all!l sovcn humh'etl 
alll1 forty-two, one ('ntitte!} nn act to IlI'cvcnt unnecessm'y 11m'
suits. the olheI' (liltitiell :1n act to 11I'event gaming for moncy 
01' other gain, one act made in the ycar of OUl' Lord one thou
sand seven hunch'ed and forly-four, cntitled an ael. tQ prc\'ent 
unnceessaI'Y expense in suits nt law,. two !lets 'Ill ade in th!~ 
year of 0111' Lord one thousand seven hUl1!lrcl} amI fort,vosix, 
Ol1l~ entitled an :Ict in I'm'thcl' addition to 3n act l'Iltitled an act 
f01' highways. the other entitled an <let to enable the [lI'olU'j
clol's of pl'imtc ways to rCllah' thmn in an cCJllnlll1ltnllO~, one 
act madn in the yeal' (If OUl' Lord olle thousand seven hlll1-

th'ed amI fil\y-onc. cntitled an act fOl' tho !lette!' l'cglllatioll 
01' the courso, of Judicial (l1'occC!lings, one act. l1I\lde ill the 
yeal' 01' OU1' 1.01'11 onc thousand scn~n huntl·.':.!d ami jjny-~ix, 
entitled an act 101' i'revontin~~ petitions to the gt~llel'al (l~IIll't 
l'e1ating to licenses fOl' retailing sh'ung drink amI kcelli~g 
llOuses of publicI;. entertainlllcnt, two ncts malic ill ~hc yeat' 
of (lUI' l,ol'!1 ono thousand se\'CIl hunch'cd IIml six/,y-thl'cC', 
one entitl~d :In act iot' the relief' of POIH' IJI'isonel's fOl' clebt. 
tim othm' cntit!ell nn act in ndclilion to tho act malle alltl 
passed ill the cightrl YCal' 01' lho reign of her lato majesty 
(lueen Anne, entitled an (lct fOl' I'cgul:ltin:; ur ch'nins at' COIll-
1II0n shOl'es, one act matIe in the yem' of 0111' LOI'!i olle thou
~mlltl sovcn hUlllh'c!l :lml seventy-six. entitled :m act for [lI'C
,'ellting tho 0pcl'alion o1':tn act lIIade in the ycm' of lilli' ),ol'd 
one thonsand se\'cn !lIl1l1kctl and sovcnty, C1~ti'.Ictl an act fOl' 

rcpealing tho seycralla ws now in fOl'6;' which rclatc to til" 
limitation of pCI'solllll :letio!),"" and tlIe limitation of personal 
H~tions for the futurc, allllilill' uvoidin(; suits at law, IInc act 
maclc ill tho J,cal' or 0111' Lm'll ono thousand 5r~'!!n hundl'cd 
and seventy-seTcl!. entitled au act to oblige pm'sons to aUend 
amI gi\'e evidellcc ill cl'l'tain cases in tho IIcir;hbolll'jllg statcs, 

Be il thcl'cfm'c Cllactl~cl by the council and hous!\ of I'CP
l'('sl'lItalivl's. in genel'''} eOUl't assembled, and hy the alltlw
I'it,v or the ~:lII1C, that ~l!ch of' j he hcfol'elllcntiunccl act!! Uf; • 
al'O now eXllirecl be I'cvivecl, :lllIt such of sa:d act.s as' :\I'tl not 
vet. cXlliI'cd he (mlltinllec/, with all ancl C\'P.!'Y clausr, mattcL' 
;lIId thing thereiu 1'l'Sllccth'c1y contained, 'anll shall be in 
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fo~'eo until1.lIc til'st day of Novcmbel' one thon~alld Roven 
hUlIlh'cd and eighty-two, al\ll from thence to the eml of the 
. then next session of tho bellOl'n~ eOUl't, and no longol' • 

• 
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A N ACT FOR 1>Hll.I NG rROVISION FOR ArrIlAl.S TO CONGRESS IN 

ceRTAIN ,IAlUtDIE CASES, ANO !lNDt:1t CERT,\IN R&STRIC. 

TlOli9. 

WUY.lmAS congress, by cm'lain late resolvcs have claimed 
the final appcllant jUl'i!;dietion in all maritime causes, a9 
incident to the rights of making peace anti war, and til() 
reasons upon which ~aitl \'egolves arc founded uppearing to 
thi~ COUI't, in lIlany instances, to arise out of the {;l'catcst 
lJOlilical cOlIYenicnclJ and necessity, and no provision being 
madc 1'01' appeals (0 cungl'css in any maritime causes, but 
in cases or cU}lI,IlI'e by contincntal ships or Will', thel'cfol'e, 

S~:CT, 1. Bc it cnaetctl by the couDcil amI house of reprc-
3l'utativcs, ill g~llel'al COlll't assembled. amI by the authority Thnt ~p
of the samc, that al'AII~ab to congrcss, 01' such judge 01' pear~ ,In :>.11 
jUllgcs as may bc by them appointed, shall he grantetI in ull ~;~~~~~~ 
mal'itimc causes, which shall be hel'eaftcl' ill any lU:u'itiruc ",anled to 
COlll't within thh statc, whcl'cin any subject 01' suhJects of congreg~. 
[tIIY kingdom 01' statc in :lIuit:o' with HilS and tho Unitell 
Slates of America, shall, in tIue filrm 01' Inw, claim the 
,vl1ole 01' any part of the vcssc} 01' cUI'go that lIlay he in iI'jut r ' 

f' • I" '.1 1 ·.t 1 b \. • t . raVISO, as a o1'esall ; pl'OnUI!1 S:llu 1ll'1'I!a e c amleo a allY time 
riUl'ini; the sl'ssion of saill COtll't, whcrc sai,} tl'ial may be 
hall, allll such sC('III'H~' gi \'CII liJr- the prosceution ot' such ap-
Ileal to rl1i-d. as the judge hdol'c w!Jom the same may be 
(I'ied, shall think l'casollahle, 5u(lh aplle:ll to respect sueb 
lllll'ts ot'such ycsst'ls or cargoes only as shall be claimcd by 
tht~ iJllhjcct'l or ~lIch l:in;,(\uIn 01' state in amity with this 
statll 2ml the Unitel} ~latl'" ot' Amcric!:l, 

Sl~CT, ~. Alii} he it fUl'thcl'l'llactel\ by the :luthoritJ' aforc- Any per
!mil}, that in case any ll\~rsull 01' {lCI'SOIlS whll by this act arc sOllschoos
cntitlclI to Ull appcal f.'om the sentence 01' decrce or any iogt'!wal·o 
llllll'itimc COUl't in this stall', to cllngl'l'~S, 01' sllch judge 01' the rIght 
. 1 [' I I I I ' ,I' , h of appeal .Iu15cS 0 :lplIea, as may Ie Iy t Icm a\lpomtcu III Sill' tocollgres5 
cases, shall choosc to wave snch \'i;;ht of appeal, he shall be mayappcat 
entitled in lieu thcl'C()I~ to an al1lleal to Hill supcl'ioUl' court to t.lle su· 
ofjl1!licatul'e fUl' this state; 1'I'oVitlciI always, that (his act ~~~lr~lI~f 
shall not be Mllstl'ued to cxtcllIl the I'il;jht or nllpcal ill any jueJicnturc, 

~!J 
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case when the maitc\' In cont\'ovcrsy shall bo between tho 
sulticets oi'this 0\' nny othcl' or thc UnitNl Stut.es. 

Sl:O'l'.3. AmI lll~ it further ollncteli by t.he authority l1i'o1'o. 
Sllbjc~ts or said, t.hat in aU llllll'itimc el\uses now pl'lI!liuJ; in tho Bupe
~~~,~~g. I'jom' eOUl't of .iudicature fOl' this SitltO. by 1111peal from any 
amity with maritime cOIII'l within this Bt.ate, wherein any subjeot 0\' 
the United su~ieets of any kingdom 01' state ill amity with thi!! amI the. 
G1ta,tcs llIay United Stales of AlIlOl'hm arc cll\imallt~ of the whole 0\' :\Oy 
calm :1 t !' I 1 . til 11 rightof:lp, par 0 tiC VCSSC S 01' cargoes m con rO\'CI'SY, an Hllpea s Hl 
peals from bo (;l'p..ntcd to either Jl~\l'ty who lUay claim the same, from 
the judi{. the Judgment. of thc sait) BUllet'ioul' cOllrt, to congress, 0\' to 
mthent of , such judge 01' judges or a.ppeal ns may be appointed by COil· 

e super,· 'I tid It' J 'd our court i;rcss In sue \ cases, . 0 \cUl' nn (C IlI'fIlllle t 1Il same, !lrOVl • 
to con· cd saitl appeal is claimed at any timo dtll'ing the sesliion or 
gress. sait! sUPCi,jO\ll' COU\'t, ",lie!'!) such cause 01' (!l\UHCS lUay be 
Provilo. tl'ietl us afOl'csa.id, and such seoUl'ity giY{\n for the prosl~ell-

tiOIl of such aPllcal to ctlcct, us the jUlI15cs or sailt sUIJIlt'iour 
eOUl't shall thiuk \'casouablc. 

SgCl.' •. j.. And he it fUl'thol' enactell by the authority afore
saill, that ult Iluu'itilllc causes Ilending in tho snill SUIIl.wioUl' 
coml, which lINl continUl~d l)y a spccial!)!'(}er of this court, 
shall be tried at tho ncxt term of said court, in tho llistriet 
where such t·~Ul~CS arc l,cllIlin;;, unless the jutlge!! of saill 
('ourt !>hall seo cause fmlllot, to cOlltitiuo the samll.; allll the 
l'esolvc dh'c('.ting the (!onlinunneo of sllch causcs is hOl'cby 
l'Ol,crucd and made n,uH aUtI void, 

• 

CIL\.P'l'ER C(J(;XXXVIll. 

AN .\C'!, rOI\ co'rrn;Ul~G SUSUllY r •. \\\"5 Tlu:r hUE NP..\lt ex. 

rIm:>,;, 

'Vmmc.\s the scYcl'al acts hOl'ein anCl; mentioncd, wllich 
aI'e l1~nl' eXllh·jjll;, h~YC been fuuml usefui anti beneficial, 

. ,'i;,:. two acts mUilo in the ycal' of 0\11' Lord ono tllOuSallt! 
seven ImlHh'cd ami thit'ly,sc"cn, Olle cntitlml un nct in ful'
thel' mhlitioll to till :wi, made in the fh'st yell\' of his IIre
,",cnl m:\lesly's reign, cntillell an act to prevent copurccncrs, 
,joint tCJlants. anl1 tcnal1t~ in common, fl'om committing stl'il' 
:.tIllI wa6tc upon lands IJY them hdtl in common and umlividcd, 
tho ut:iCI' entitled :\11 ad in nll,the\' ml(litioll to an not, entitled 
an act for the t'clil'f or idiot s alHI l1ish'llcted l}crsons, two 
:tcls. matlc ill the ye:u' of om' 1.01'd one thousand Rcvell hun· 
elL'Cl1 mH) fOl'tv,oIlC, olle entitled an IICt in rlll,ther mlditinn ... 
to an ;tC't rOl' rcgulating of lcnccHy &c. the othcr cntitlNl nn 

• 
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nct to encourage the increase of !lllcell nud goats, three aels 
made in tho ycal' of (HIl' LuI'1i one thou~and tlc\'ell Imnd"!!11 
Dntl forty-two. 0110 elltitled nn act to 1I1'(';'cot tin: lIIulli\lli
city ot'llmsuits. ullother, !Jntitlell all nct in t'UI'thCl' ~Hldili!lll 
to lIud e:wlallation of fin net, cntitlell all ncl 1'0\' l'cg1lla{iug 
townships, choiec of town OmCC1'S, &e. tit(! ulhCl', entitled au 
act in nddition to tllll se\'cl'al laws 01' this province l'clatingto 
the 8UPIl'C)l't of'liOO" lind indigcnt Pet'SOIlS, two acts, made i~ 

, . tho year of OUI' 1.01'(1 one thousand soven IHlIuh'cIl and liw(y
raUl', one entitled all act to IlI'lwent 1I1llleCCssal'Y eosi being 
nUowl'l1 to l}(ll'tiC!l and witncsses in the He\'cral (!OUl'b of .ius
tice wilhin this I,rm'ince, tlw othel', elltitl(!d an ad ill milli
tion (0 the act, ellt itlcll anllet fOl' "I1I,ointill); l'OllJllliti$ionCl's 
or f>CWCI'S, two acts, made in the ,"cal' I'l' 0111' Lord (1110 thOll-• 
s:1I1l1 seven hundt'cd and forty-six. one entitlel} an act 1'('lat-. , ' 

illg to views by n jllr~', ill civil aetiolls, the olher cntitled 
all act mol'C cOccttmll;y to \lrevent iH'orullo em'sill; :md sweal'
illg, two :lcts, n.mic in lh{~ j'cal' of OUl' l~(}\,l\ olle tIhlus:md 
sc~'ell hUlld,'clll\l1Il 10I'ly-dght, one, Cllt it)cd all :\l,t 1'(11' the 
case of 11l'isOllCI'S fOl' dt~bt, the othcl', c!utitled an act for tlte 
)1101'0 easy partilion of lands, olle act, 1I\;1I1e in the yent' of 
our 1,01,,1 one thousulII) 5C\'ell hUIJlh'\'d allli fOl'1 V-lIitll', ('uHllc(l , ' 

:m net ft:!, tlHl puniMhing such offender;; a~ shall be any ways 
cOllcerned in cOlltrh'ing. \Hilinl;. or scullin!,'; any incendiary 
01' Jltellacing lctters, in ot'del' til extOl'! SUIlI" (If mOlwy. or 
othcl' thin!;!! of Ynlue, f,'om any of his Illlljes(;y's gocLti sub. 
jects, four acts, made in the yeat' of 0111' l.ord one thouSUIllI 
seven hullth-ed allli nl'ly, Olle, cutillcl\lln act 3{;ainst dimin
i~hing Ot' eoulllcl'lciting 1II0ncy~ anothcl', entitled all fU:t in 
mlllitioll (I) amI tor rendCl'in~ lIlorc cfi~ctllal an ad rU(, the 
restraining the takiug cxeessi\'c IISUI'Y, ulloth~l' .• entitlcd an 
act to llrcvellt. Iltagl~ Illays allli other th.::ttJ'it:al ('nlt!I'(aill-
1IIenl,s, the olhet', elltit.lc(l :lll nct in autJiliuil to the act, I!nti. 
ticIl an !let 10 CIJCOlml!;C ihc incl'l'asc 01' sherr amI goats, 
two acts, made in the y cal' of our 1.01,,1 olle thousand sen~1l 

• 
hullth'Cl1 and fiftY-OIII', flnc, cntitlt'll an !let jll'o\'idillg for 
the sUlll'lII-t oi'minislcl', in IICW 11I<lutatiolls, tllC (,lh(,I', cn(i
ded nil ar.t. in additiun tO:l1l act 1'0I'I'r;;III:lI ing fellcr", ('attIc. 
&c. three acts, lllUlIc in the war of (1\11' J.ul'cj olle thousulltl • 
lie\'Cn )1\111111'(,,1 and filh-two, Olll', cnliilcu an al'. flll' fill'!!!!':' • • • 

regulating the llroccc(linl-!;s or Ule courts or IlI'ullate within 
this pt'oYillcr, 11lI0lhel', cntit)c!} an act fol' the IIltll'P \':\sy 
llal'litiUIl or land!! 01' other real estate, ghcn hy will. :ill!llteI!I 
ill common untl undivhle(l alllOll!:; the dcviSl't'~. tlil' othel', 
entitlr.d :III net (or {'nrlhcl'lll'e\'cnlilll; alt riotous, tlJmuh.uou~ 
\lm} (iiRol'(lcl'ly as~elnbli('s 01' clIlllIJ:\Ilies "fllcl'SOIlS, anti foJ' IIl'c· 
\Ocnting honl1l'cs in nny ot' the slt'ccts 01' lalles within any nl'the 
tOWII5 of this lll'o\'incc, two nets. Illude ill tltl' ~'('ar or Ollt' 

LOJ'd one th()U~:Ulll Heyen lllllult'ed ~Illd ilfty-th"('l'. om', t'llli-- . 
tlCll all act fOI'lH'cYcllting llamugc by bOl'~l!s going at hwgc, 

, 
• 
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the eUlcr, cntitlellllll net in mlilitioll to tIlc sevcl'Llllaws of 
this govoI'lIment, mude fOl' tho regulating glmel'ullichls, 0110 
net, made in tho ycm' of 0111' Lord 0110 dlOu!lllncl SOft'" hun
dt'cd and fifty-filx, entitled un !lilt in addition to the tI(J\,(lI'nl 
acts nncllnws of this 11l'0\irioe now in force, rCHpeotiligllOOl'p 
Dnd idle, disorderly, allli \'agl'ant tlel'sons, two ncts, mude 
in tho yeaI' of our Lord ouo tholl~aDlI seren llUlldl'cdllnd 
flfty-soven, o.ne, entitled nil nct fOl' flll'thel' regulating tho 
COUl'SO of J ullieia} proceedings, the athol', entitled an 'tlot ill 
nlhlitioJl to an nct, cntitled un net in addition to tIle n(1t fOl' 
pI'ovidiug ot'pouJ!'ls, &c. fOUl' acts, made in thc-;j'Ci\l-'ol' OUl' 
1.01,() one thousand snell bunlh'ed and fiftv-nine, one, euti
tlc.d an aot, providing thllt the solemn aJill'mlltioll of tim , 
peoIllo called quakers sIndt, in ccrtain casus, be accepted 
instead of un oath in the usual fOI'm, anot!lel', entitled 1111 
fict ill addition to all aM, cntitled 1111 nct for regulating or 
fences, eattlc, &0, another, entitled nn net in addition II) Illl 

net I'elating to exeoutol'S aJullldministl'ntol's, tho other, CIl

titled nn nct ill further addition to Iltlllot, entitIcclll1l act for 
esplunntioll of und slIptllcmcnt to nn net l'crCI'ring to the 
poor, &c. tllt'cO acts, made in tlte year of 0\11' I,ord ~me 
thousall!l sc\'cn hundred and sixty, one, entitled nn net re
lating 10 rOI'I'jcB, another, entitled nn net Ibr the 'wHoI' 
l'cguillting the cllOiec ot' petit jurol's, the otlter, cntitled nn 
net for tbe mOl'e easy division und distribution of inil'stato 
estates, two acts, malIc in the year of 0111' I,ord one thousand 
Beren llUUdl'ccJ llv,d sixty-oue, Olle, entitled :1:1 act fUl'lhcl' 
empowCl'jng the courts of gcnet'ul sessiolJs of the I'CUCC in 
this llrovincc. to 'grant licenses in certaiu case:!, antI thereby 
to prevent urmcI1CSSIlJ'Y pctitions to Ule general COUl't, the 
otbcl', entitled an net proYiding fOl' the IC\'Jing :md collect
ing of taxes in I,lnntations thut aI'O not inCOI'(IOI'ntcd, one 
nct~ made in tile year of our 1 .. 01'(1 one tlH:llsancJ Sr.VCII hun • 

. t1rcd and /!ixty-thrcc, cmtitlell an act to mWllll't tile Jl(!o\lh~ 
<lulled (juakm's from the penulty of tho law for IIOIl-aUen
dunce on milil.fl1'Y mUstel's, onu Mt, m:lI.ld in the year of' OUI' 
LOI'u one tllOusand seven hlllllh'ccl and sixty-sevell, cnliil('u 
an nct in uddition to tho 8e\'Cl'a1 laws alrc:u]y madc, l'clating 
til the rcmol'al of poor pel'solls out of the iow/lS whereot" 
(hey ~ll'C not inhabitunts, oIle uc:t, l,lUlde in the yeul' of 0111' 

LOI'II one thousand seven llUudrcd and sixty-eight, entitled 
an act ill l'urtlier nUfliti'lll to Hill sevel'al acls rOl' the sottlc
:ment and BUI)jlOl't of schools anti 9choohllastel'S, 

Be it thm'cfore enuotcd by tbe council and house or repl'c
sentafh'cs, in gene.'al COUl'" assemhled, und by the authority 
01' tho same, tlmt nU tllC bcfore mentioned acts, which nro 
now noat' exph'cll, be continued, with all allll evel'Y clause, 
matteI' and thing tllhl'ciu rcspl~c:tivcJJ' containeti, shall 1m in 
fol'"c until Ole first day or November UP(l thousnnd SCVCII 

~,"ndred auel eighty-fiyc. 

• 

, 

• 
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CIL\.PTER I • 

... CTS ASSIGNING LANDS IN TilE COLONY OF ~USSAC!lU9ETTS BA Y 

TO INDIYlDU.H.S. 

SEC'I'. 1. THE court taking into due and mature consi
derlltion, how neCl.'ssal'Y it will lw tbat a dh idend be fOl'thwith 
mude of some competcnt quantity of' land in the Londalll'!an-
1atioll ill New Englund, both for tlle present accommodation 
of (he IleoI'l1! latdy gOlle thither, as we:'" '0 build tltem 110llscs 
as to inclose and manure ant! fecd their cattle on, have thouoht 
fit and orl}l'rel], tbat the governor, dCllUty ~Illd council tllCl'O 
shall ml~kc a dhidend Ilecol'(lingly ; and allot the same unto 
tbo sev(~l'al advent-Ul'crs and others as' followeth, viz. thaI': 
two humll'cd nel'cs of laml be by them allotted to cach adven
tm'or fOl' til'ty pounds a!lycnlm'c ,in the common s(od., and 
50 after tll,\t I'ate and aeom'ding to that proportion fur ,IllOl'e 
01' Jess ns the a!h'cntul'(, is, to the intent they may build 
their houses and iUli'l'oyC theh' labours thereon; that every 
mlv{'utul'C[' in the common 5toek. or I.is sel'vant 101' him 01' -
on his belmJf, shall make rCllucst or demand to tllC gO\'C!'-

nor, 01' deputy and COllO(~iJ, to Il:m, 1\ }Iropol'lioll ofland allot
tell unto him :lecol'l!ingly ; and if withill len days after such 
rC!Jllc~t 0\' demand madc, the samc be 110t set out mid allotted 
unto him, then !lu~h pe1'sol1 01' persons al'e by ,-i1'tue of this 
net Ilcl'mittcd and nuthOJ'iscd to Sl'at him 01' tlu:mselycs~ nnd 
builll his 01' thcil' house 01' bousess amI inclose 1I111} manurc 
ground. ill nny cOJ\\'Cniellt plnce 01' placcs not formcrly built 
upon 01' manm'cd, lli'o"ided that til(: lund so malic ehoice of 
hy any such pel'son 01' persoll!'! do 110t exceed in quantity the 
one halt' ot' the land which is to be allotted unto him 01' them 
by dividend, Ilceol'diu~ to tbig Ql'del' abo't'c Wl'ittClI, with 

, 

-

, 
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liberty ntso, when the first dividend shall be mal1e, to tuke 
llis 01' theil' allotment of lam) as others do, in lieu of this, if 
in tho m~an timo the 1irst choice !llmll be lliaHkcd by them 
or any of them. 

And tal' further Cltl,luuntiou of this nct! it is tllllug-lit fit, 
tlmt if tbe plot. of g1'01l1l11 whel'con tho town is to be built he 
set out, nnd tbat it be pllblickly Iwown to be illt-endcd fOl' 
tbat llUrllose .• that then no mall shall IlI'oSUlno' to build his 
110use in Illly other plnce. unless it bo in (.he 1\lassl1ellllsc(tlJ 
bny, amI then according to such dil'cctiollH us shall bli thought 
meet for that plnee; autI in OllSI! his allohll(mt fOl' building 
ltis house within the plot of ~round sct Ollt fOl' building of 
the town be not. aplloilltcd unto him within tCIl days nnel' 
demand o~' request to the SO"ct'1I01', or the deputy and COII/l
eil fOl' thtlsame, jt !lhalllJ~ n'ce t(n' nny, IJcingnnudventUl'cr 
in the ()!)nlllion stock, 01' bis servimt fOi' him 01' on his IJchnl~. 
10 build his house within any place within the sah!: i110t set 
out for tl!o town, amI to impale to 1ho rJunlltily oj' ImU'll11 
aero of gl'OUlII) for caell fifty pounds advcntuI'c ill thc COIll

mall stock, u"lcss a grcatcl' 01' lessel' 11I'OpoI'lion hI! tlll'mcrly 
determined by the governor and coullcil, by which each 
builder is to be gui(lcd nml directed. 

SECT. 2. It is further thought itt and OI'dOI'Cll. that nil 
such as go ovcr in 11C1'50n, or sC1IIl OV01' othel's :It theil' own 
charge, nnd a~ ndvcnlUl'crs in the common stocl., shall 
lJa,ve lands allotted unto them for each II01'son they tl'aus
port to inlmbit tbe plantation, as well B01'V:1II18 liS all othel's, 
wbicb fifty aeres of lund 50 allotted to sel'vunts 01' othel'S is 
Jlereby ol'dered to be to nnd for the lISI! of his mnstcl' 01' 

setter fortll, being an mlventul'e in the comlllon Iliocl., to 
dispose of at his discrction, in I'cg.u'd the maHtCI' is at the 
charge of the said servant nntl others, their tl'allsl'ol'tation, 
wages and otherwise. 

SECT. 3. But fOI' such as, being no adn~ntllrCI'S in the com· 
moustock, allaH tl'ansport themsch'cR nnd theil' families, it i~ 
ordered, that fifty a<Jl'CR of ;.'.lId shall be allotted unci sct out 
for the mnster or the family, and such II !Il'0l'u~,tioll of land 
1I101'C, if tilcrc be cause, as nccordint; (0 t.heil' chal'ge anti 
quality the gO\'ernor and council of rhc plantation tliel'o 
shall think nccessary fOl' 1hcm, whcrcby tbd,' charge may 
be fully and amply supported, lInlcsH it he to any with WhOl!l 
the company in London have 01' shalt l\Ialm any olhcl' par'tl
eulat' agrcement, to which relation is to be had ill slIch casco 

SECT •. i-. And to tllC end evcl'y adventurel' llI:ly the mOI'e 
safely and pct\ccalJJy en joy their said 'aud" tlUotted out to 
them, 01' chosen by thcin and the houses they build thereon 
us aiOl'()said, it is thought fit mul ordcl'cll by tlte COIJI't, that 
conveyances shall be made thr.I'cof unto each Jlarticulm' man 
fill' the land lie posscssctll jn the companY'!l nalOe, nIu] the 

• 
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Cl)mmon !leal {If the cOTOlmny to bo tbercto nffixcd by the 
goVCl'nOl' nnll council there at the ellnI'ge of the complUJY, 
which conlll.Oll lical is hy this (lOIU't tllOuglst. fit and ol-del'cd 
to lJe committed to tho ch:n'go and keeping of the goml'llOL' 
fOl' tho tilna being, and in his ubs0nce (0 his dcputy thel'C. 

All which premises before mentioned tile comI,any do by 
genel'nl consent l"stify, cstabli&h and conlirm, and do also 
ol'de,' thut cOllies of SlIch nots shall be scnt to the governor 
and counei! thero resident, subscl'ibcd by the govcrnor, de
l,uty, amI six of the assistants here, scaled with the common 
Beal of the eOIllJIIIIIY. [Alay, Hi2P.] 

81;0'£. 5. It IS ol'tlered, that no servant sl1all have miy lot 
of Jand allowed him in any plantation, till he bath apIlI'oved 
Jlis faithfulness to his mastel' during the time of bit! sCI'vice. 
[Selllcmbcr, HI~n.J 

SECT. 6, It is fUI'thcl' ordcl'cd, that every man of or above 
tbe age of sixteen ycal's, who lmth been m' shall hereafter 
be rcsident within this,jUl'isdietiulI by the space of six months, 
as well sen-ants as othel's, ami not enfl'anchised. !ihnll tako 

• 

the oath of l'csidcnt befol'C the govel'nol', tleputy governor', 
or two of tho next assistants, who shall b,we power to con_ 
ycnt him for that purllOsc, nOll UI'OII his refusal to bimI him 
over (I.. the next eoul'l of as~istants, and upon his refusal tbe 
second time (0 be punished at the discl'etion oi' the court; 
fm'ther it is agl'ccd that the order made in April .. 16&-*, for 
thi} assul'ing or lands and town lots for freemen, shall fortb
with be IJUt in cxceution, nml that those which Ill'e not fl,cc
men, that have taken 0\' shall hereafter tnke theil' oaths l'e
s[lecti\'cly, Slliill hr..'e the sallle aSSUl'ance of 1:md as in tlIat 
01'1Ic1' is provided (ill' fa'cemcll. [March,1635.J 

, 

C1!AP'l'EU II. 

ACTS RESPECTING l'EnSOlUL LIDER'rv .~ND RESTRAINT. 

Sl-~c'r. 1, 1·1' is ordered, that no lllarl within the limits of 
thi!j j llI'istlil'tion shaH hil'c nil\, pm'son 10\' a servant fi)(' less 
• • hme than a year, unless he be a settled bousckcellcl'; also 

that no llel'son whatsoc,'cr !!hall tra\'cl out of this patent. 
either by sea or land, without )c:lYC f,'om tbe g6\'CrlWI', 
dCllUty govcI'lIor 01' some other assistant, under such penalty 
a~ the court shall thillk mcet to ill1lict. [June,. 16S1. J 

• 
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SECT. !l. As nn nddition to nn ordcl' mnde 22111\131'011, 
1650, it is ol'del'ed, that if any single pOl'son be not l.rovided 
of sufficient nrms nllow[&bJc by tbo Cal)tains 01' lieutenants 
befol'O tlJI} (enUI of API,j} next, be simU be eOhlllCJled to serve 
by the yeRI' with allY n13sM' that will retain him for Buoh 
lVll{,"CS as ,tbe court sball think meet to nPJ.loint. t1\lol'oh, 
:1682.J '\ 

• '11-

" 

CIIAPTER III. , 

ACTS AS TO 'l'IlE Fon~I OF TIlE OOVEUNl>IKNTS~' 

SEC'!'. :t. IT was generally agrecd upon by erection' of 
Jl3l1ds, that til.; gOVCl'lIOl'. deputy-gol'cI'1I0l' and assistants 
should be ehosell by tho whole court of govel'nor, dellUty~ 
goVe1'llOX' and as~istants, nnd frcemon, amI that the govel'no1' 
shall always be 'chosen Ollt or tile assistants. [l\Iay, :1(iS2.] 

SEc'r.2. ,1 twas agl'eed and Ol'del'cd, that the former oath 
orr,'cellu'n shaH bll revoked, so far as it is dissonant from 

. l • • 

the oath of fl~ccmen hCI'c undel' written, nnd that those 'l.hat 
received the former oath shall stand bound no fUt,thcl' 
thereby, to allY intcnt 01' pm'poso, than this Ilew oath tics 
tbose tbat now take the same. 

I A, n. bcing, by Ho(l's providence, an inlmbitant, and 
f,'cemll[) '''Hllin the ,jurisdiction of' this commonwealth, (10 

f,'cely acknowledge myseI!' to be S1l1ticct to the government 
tllcl'cof~ nnd thcl'efllro do bero swear, by tho I;l'eat amI 
(1!'cadfulnamo of the evcl'living God, that I will be h'no amI 
fhithful to the samo; and will accordingly yield assistance, 
and snPllOrt thereunto, with my IlCrsoll and cslate; us in 
equity I ant bound, nl1l] will also truly endeavour to maintain 
and 111'eSCI'\'O nIl the libertics nnd privileges tJICrcof, submit
tillg rllyself to the wholesome laws am] orllcrs, mado an(l 
established by the same; RUlI fUI'ther, that I will not plot 
nor pl'actise any e\·jJ against it, nor consont to finy that shall 
so do, but ' timely discover, antI reveal the same to Jaw
ful authority, now hCl'o estahlisltcd, for the slleedy (lrevent
ing thercof; nwrCOVel' I do solemnly bind myself in tho 
sight of" God, thllt \V hen I shall. be ealled to j;hc Illy voice 
touching allY such mllttei' of tJus state WhCX'Clll fJ'cemen aro 
to dtlal~ i will give my V(;tc lind sum'age, as I shall,ilU!ge in 
mine own conscience mny best conduce alld tend to tho pul,. 
liek wellt of the body, without respect OfPC1'SO!lS or n,vour o~ 
ll~j' Inllll, So help Die God, ill the Lord Jcsus Christ, 

, 

• • , 
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l"urlhcl' it is ngreml, that 110110 JlIIt tho general court bath 
1){)WC1' 1.0 choose and mimi! frcemen; thnt IIUlle bot th" gcne
ral COlIl't hath powel' to make aUiI establish laws, 1101' to 
elect tll\!l Il}lpoint OIliCC1'S, Il!I gO\'Ol'nOr, 'dcllllfy-govcl'nol', 
:,s~isinl\t~, (I'CDSlIl'CI', sccl'etm'y, captains, lieutenants, en
Higlls, 01' any or like moment, or to rCIllO\'C ~Ildl ullon mis
dClIleunoul'. as also to set out the duticH tlIII1llowcrs of the 
saitl OillCIlI'S. . '!'hnt nOllc but the gcncI'al courL hath llOwer 
to l'ais(l money anti taxcs, ami to dispose of lamIs, ,,'jz. to 
gh'c and con/h'm IU'olll'icticH. 

It ",aK t'ill't,hol." ordored, thllt tIle constable of cvcx'y plan
tation Shiill, u(lollilreeept. reeoived fl'OlU the seeretal'Yd;ivc 
timely lIolice to the tl'cllmell of tbe plantation whol'c be 
dwclls, to Renll so Illany oftheh' said members as tho pre
eepls shall dit'cct, to altollli upon publick sel'vice; and it 
is agreed, that 110 tl'i;~! shall (IU!!'J 1I)lOn any for lite 01' 

lmnisluncnt, but by a .iul'y so summoned, 01' by the general 
com't. . 

It is likewise cmJcre!l, that thcl'c !>lmll be foul' gen~ral 
com'(s .hc/Il yeal'ly, allli to IIC SUlIlllHJIlcd by thc gover'nor 
101' the time being, ami nol to bo dissolred without the COll~ 
licnt 01' the major [Jart of thc COUl't. 

It was t'IIl'thel' m'del'ctl, that it shaH UQ lawful for tho 
• 

fl'comell ot' cvel'Y plantation to choose two or thl'ce of caelt 
(own fl'olU CVCl'y gcncral court, to COllrel' of alii] I11'e1l3ro sucll 
IHiblick Imsillcss I\S by them shall be thou;;ht fit to "on sideI' 
or at the next gencl'at COlll't; anti thllt such l,ol'sons rtS shall 
he hCl'eafter so delllltcd by the fI'eclllOIl ot' scrcral planta
tiollS, to dcal in theil' behalf, hI the publiek afi1lil's of the 
cOllllllonwealth, shall ha\"(~ the full [lOW('I' amI vuicc or all the 
!;aill.fl·t~Cmen dCl'ived to thelll, for the mukin1; and establisb
ing of laws, gl':lnlillg 01' lands, &0. and to deal in ail othel' 
llflilh's or the'(:ollllno'lIwcalth wbel'l'in the freemen hal"C to do, 
t he matter of cleetioll of magistrates and oUlel' oftiecrs only 
CX\'Clltcd, whcl'eiu e~'el'y fl'ellman is to givfl his own ,,"oiee. 

::h~c'l'. s. It was fm'tilel' Ol'lIered, that if any assistant, 
Ol' nny lIlall deputed lIy tho frccl1lrn to dcal in iluulic)~ 
IIclmsions of thc eOIllIllIlIl\n~alth, do ahsent JlimscU' Willi
out leavc, ill time oI'publicl\: business, he shall bo fined at 
the discretion of the court. play, 16:).1..j 

SI::CT. ,1,. '1'he COUi't doth cnh'Clll orthe brethrcn and eldel's 
or evCl'y chlll'oll within this jurisdiction. that tllCY will con
sult, nllll advise 01' one uniform ol'del' of tlisci[llino in the 
elllll'elws. lll;I'ecllule to tile s(!I'illhu'es, I\nd then to consider 
how fill' the lIlagistl'atcs 1\1'0 bound to iiltcrllose fol' till' Ill'O
sCl'\'atioll of that \llIifol'mity nnd peaec of the chllrcllCs. 
[l'IIarch,lG3i1.] 

SgC'l'. ii. Whcreas it I\\lilcarcth thl\t, by the extent of the 
lille, al~l~lJI'dil1t; to (JIll' patcnt, that tile I'ivCl' of lliscataqua is 
within thl' .i Ill'isdictioll of tile )Iassachusctts, and confcrence 
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',oing ]Inll at severn} timeR with the said peoilla nnd SOUl'" 

(lCllUtcd by the gonul'al COlll't tiu' the settling null estnblish
jng or tJI'dol' in the udministmtion oi' .iust.icotlIOl'e, it is noW 
ordored by the gencl'al eO\ll't ho](!en at Boston the ninth dny 
of the eighth month, 16,},i, anll with tho consont 01' tbe ill-
1mbitaTlts of tho said l'h'm' :\8 ibllowotll, 

hUI'I'. '1'ho.t fl'om hCllectill'th ~he snill peoplt\ inhahiting 
tIle!'e are and .shull bo aooelltcd aUlI l'cputed undel' tho 
govol'n mont of tho l\Iassaohll~ettB, as the l'est of thoi inhabi-
tants within the !lnill jlll'iadietion o.t'c. . 

Also. that they shall haft' tho samo order and way of ad
ministr'lItion ol'justiee and ""Y of I,ccping cOIII'I.s~ as is esta
blished at II'!lwieh ancl Salem; also tlwy ~hall Illl (~x{'lllptod 
from all l'ublick ehlU'W's, other' than thosc thut sball :II,js~ 
fOl' 01' !'I'om Ulliong th('m~dv(ls. at' fI'olll any ocea~ioll, OI~ 
COIII'SO t.bl\t may bo taken to !Il'OeUre theil' own llrol'tll' good 
01' bone fit. . . 

Also, they shall enjoy :\11 slIoh htwl'ul Iibol'tie!l of fishing, 
planting, felling timbel', as {'ormN'ly thcy hal'e enjoj'ell iu the 
said l'iveI'. . 

It is further ordered, tilHt until OUl' commissiulJs shall 
arrive at Piseatnq'.m, those lUen who ala'cady have authol'i-

_. ty by tho late combinalioll to go\'tml the l,cople thCl"J, shall 
continuo in the same authority and l'OW01', to be tlctm'miIJell 
at tho coming l'f the said commissioncl's, and not [;cfOl'c. 

SEC'!'. 6., Wlicl'cas this COlI\'t did in the yC!U' ''16·1.6 give 
encouragcment of nn assembly of the flIcssengcl'g or the 
churches in a synod, and did dosire their holll to (h':\ W u l' 
a confession of the faith nud diseiplillc of tho ehm'ehos 
accol'ding to,tlic wOl,(l of' God,whieb was pl'tlscn~ed (0 this 
court aud oommcnded to tho sovcl'a) churches. marly or WltOllI 

rotlll'ned thoil'. approbation to t]1O saill «It'aught in genel'aI, 
3U1l (~ivcrs of tIle obUl'chcs presonted S0ll10 ol~jeetiollH alllI 
doubts against some particulars in the !laid tll'aught, WhCI'C
upon by order of tlJis COUl't the said objections weri., com· 
:mended to the oonsiucl'ation ot'the elllcl's to he cleal'ed :lntl 
removed, who baye returned their answcr ill m'iting, the 
court having perusCll the said unswel', du thankfullyankrum'
ledge theil' learlled pains thm'cin, accoullting' themsfih'os 
called of God' cspecially at this time, especially when the 
tl'uth ot'Christ is so 'much oJlJlosed in the worM, to give 
thcil' tC8timony to the said book of .tliseiplinr.. ;hat fUl' the 
substance thcl'oof is that we lJilVO prlletised and do believe. 
[October,1651.J· . 
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CllAP'rEn IV • 
• 

Ar.:1'S nl:~S'fllAnHNG TilE 1'IlESS. 

SECT. :1. F on pl'(lVenting i1'I'cgulal'ities and abuse to the 
authority onhis countJ'y by the prilltin~ press, jt is ol'del'cd, Noncto 
that hcnccliJl'th 110 copy shall 1m pl'inted but hy the allow- print with. 
alice fil'st had I1m1 obtained Ullllcl' the hand oi' calltain Daniel out orde.r, 
Gookin alii! ~h'. Jllnathan l\1itdICl, until this COUl't shall 
take i'ut'thm' OJ'der thcl'cin. [October, 1Ii62,] 

l'iJ~CT. 2. 1"01' 11l'C\'cnting at' h'I'('gulal'ities and abuscs of 
the 3utiJOI'il.y 01' the COlllltl'y hy thc Ill'inting JII'CSS, it is 01'- Vote for:l. 
dm'cd by this COtll,t and the authOioity thereof, that thcl'e rcstr~int 
shall btl no printing 11I'ess uUowcd in any town within this?1l p~lnt. 
jin'hdietion hut in Camhridge, 1101' shall any pcr~oll 01' pel'- 109, 

Hons PI't'sumt' t9 IlI'int any ('ill'.)' Lmt by the allo",unce lil'st 
1m!! and obtaincd und(,I' til<' hands of SIU'1i as thb COlll'1 shall 
.:'1'IHIt tillle to tilllc cmpower, the pi'('sidrnt of ll\(' ,·ollrge, 
)h'. ,Jo11It Shcl'rwIII, MI', JOlllltllll1l ?tiiwhdl. and MI'. Tho-
Dlas SheplJ('l'd, 01' any t IVO 01' them, to SUI'\'CY sueh cop,\' or 
COllit'H, RIIII to p,'ohihit 01' allow ·tllt' same accOI·ding to this 
OI'd('I'; 311d ill (~aSI~ 01' nOIl-obslw,,;uwe or lhi~ OI'dl1l', to for. 
!"cit thr pl'C~S to the cottnu',Y, alld I!I' ,(j~nhh~d f.'om using any 
5ueh J1l'o!cssion within this .ittl'isdit~li(J1I for the time to clime; 
IlI'ovidl'd t his OI"lt~I' shall not extt-ud to tim olJstrlwtiulI of 
allY copy which this COlll't shali ,judge meet to ortIel' to be 
l'ublislil'd ill IlI'int, [Ol,tohel', .Ui6-i .• J 

Sl:~c'r. :., ~h. SaulIll'l Scwail, at. thtl instanr.e of some 
fl'it,tIIls with I'cspec! to thl' accolllmodation or the Ilublick. :\Ir: San:u• 
l){·iu~ pl'emi\cd witb to undertake the management or the tel ~mew:lll 

. '., , II I I I d f '[ " n~age ]It'ltlllng IlI'CSS In ostoll, ate UIlI el' t Ie com man 0 1.1. I'. the print. 
John 'Fosh'\' decrascll. libel'ty is aecol'(lingly gl'alltcl~ to him !ng press 
fOl' the !'ame hy this COUl't, and 1I0ile may pl'eslla.e to set up In Boston, 

any otllel' Ilt'OSS without the like liberty liL-st gl'alltcd. \;Oc-
{ohCl', 1681;J . 

• 
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ACTS RESl'ECTU1G THE l'lSIlF.RlE5 AIID ?rIAlll'l'l1I1E Al'F.\ll\~, 

SJo~c'r.:t. IT is ol'dcl'Cc.I, that 5uch ~hips and ve5sc~H nnd 
OUICI' stool. as shnllbe prollcrly emjlloyctl ani! mlvcutuI'co in 
taking, making allll tl'tmsllOl'tilig or lish, acr;<'ll'lling to tho 
cuurSll of fishing "oyages, nnll the fish itself, lihall ue exempt 
fop. seven ylln~'s f'l'om henceforth fl'om aU countl'Y ohal'ges,. 
provided that this ortIe.\' shall not e:dend to allY otbor ships, 
ves5els 01' otlwr stock but only sHeh liS shall be ordinadly 
employed ill the 113ual and safe DeaSOIlS 1'01' lisllilJg tlll'ouglt 
the year; pl'ovided also, thnt this 01'del' shall not cxtcnd to 
SIICIt IIlcrt1hnmlize and commmlitiotl, not (Il'ol'lwlybclonging 
to the fishing h'ade, as shall lJe rllh ,'ned ulloll tho sale of 
any such Jish, [l\1ay, iG3!l,] " 

Whoreas, through the blessing of God upon this jUl'is
d~ction, the Ilt;vigation amI mal'itime nlfuil's thol'cof is 
grown to be a cOl1siclCl'~blc intm'cst, the weU manageml'nt 
whm'col'is of great concel'nm(~ni: to the l'ublicli wenl, fol' the 
~et~~r. .0!'.~Q.!:j!1g. ~h~ ~i1rofur inc' fllrui'c, mil'ii:ha'Ah!!¥!-'.JI1UY 
lJO Kuown laws ;md rules for all SOl'ts of persons clIJplo~'\')!l 
thereill accOl'ding to theil' se\'el'al stations and eapadtic!:i, 
and that there JIlay be one i'ule ,fat' the guitlallc~ of all C!lUl'ts 
in theil, IlI'ocecdings in distributive justicc, 

'.I.'his court doth ol'um', and be it ol'del'ct! by the authority 
thcrcof~ 

SECT, 2. That 'whercas there is many times diIfel'ClIecs 
Minor part between OWIlCl'S' of ships, ketchcs, b[u'(llI~S and othcl' "<!sscl!:! 
owners to. t" f' I ,'. 1 I f,.f .1 I be com, III SC <JIlt; ort 1 t leu' sunwa PUI'ts, w lel'euy uallla~c ull! I 
rn:mded by acel'ue to i1w particuI:ll' MlIcci'ument or ownCl'S, and it' 110t 
the major pt'evcnted may be a gl'cilt ohsh'uctioll of tt'utle W1101'O thcl'O 
part. m'c several OW1101'5 concerned, as ownel's in ship, 1,ctdl! 

.. 

barquo 01' othol' "cssc} wl.at!iOeVCl' used fOl' h'atlici., com
mcrce, fishing. log, bo:u'd, wood 0[' sttJlle carriage. u{lon 
salt 01' ii'csb wa(C1', all slich oWllers of lessel' lJa'rt shall be 
coneludcd, fOt, the setting forth of hiH lJal't, uy tbe llH~i 01' 
part of t.he wlioIe conccl'ncd, such ownCl's so concluded. Ita\'
ing no tic!) given them of tho meeting for such conclusion, if' 
tlley 1m nigh band; and in case of any OWIlCI' l'ofusiug', (ll' 

JIY I'cnson of neglect 01' ahscnec, 01' not ablc to lll'o\'ide '1(11' 
thc setting fOl'th his part, tIlll master of such ship 01' yesscl 
may tal.e "l' upon thc "ottum fOl' thc setting forth or tho 
said part, the whieh heing dcfhlycd, thc l'clllaindc\' of the 
income 01' such p:nt to be pail] by the mastcl' to the saiil 
OWllCI' • 
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SBC'l'. S. AmI in case of fl'('ightmcnt, wilere any OWllel' 0 
1 II Ii I I ", l' I' 1 wncr. 

!! III I'e tls,e ~o l\!lBl~nt to t II} ~ttl1lg Ol1t 0 S ul', ~Jl' v,esse l"~liJsillg If) 
whcl'e he IS Jntel'c~tt!d, such lliSSl!lItCI.' shalllllaluicst It by SlglI char
some IlUlJliol, net 01' IIl'OtCllt hefol'(l lhe si!?ning of charlel' tcr party 
ilrU'ly, except thc ma~te~' 01' the rest 01 the ownel'S, 01' ~~bI''::''kc 
both, conceal from him 01' thcm theil' Hctings, then his 01' prot~st.lY.c, 
tbeir IJl'otc5t anc~' chtll'tcl' pai'ly signetl by themsclves or 
ugents shull bc takl'lI for legal disscnt, yet not to hintler thll 
lll'occell of the Sllil' 01' vesscl, but that those 80 scutling hel' 
101'(h shall he liable to resllOl1t1 his pal't upon insurance <lC-

eorlling to the ellstom of mel'chants, which insurance is to be 
defillketl out of that part or hit'o due for such owners which 
tHsscntctl. 

Whcl'C~'J mastel'S of shillS or· othel' vcssels ha\'e their 
OW/WI'S live P,\l't in one country aud part in ,mother, whereby 
they Imve in themselves not only opportunity, anti sOllie have 
matle usc tbel'cuf in their own pCI'son:; to l'epl'cscnt tim ma
jor 1':ll't 01' thc owner's in the 1Ilaee where he comes, 

SEC'!', ,j" It is t.llcl'cfol'e ordel'c.d, that such master 51mU 
not be takell to havc \'ote in the ordel'hw of snch "essel 1"U1'- Musters tli 
tl I I ., II ~k' I hn\'c but ICI' t Jail liS own mtel'cst, CXCCllt (! ma ·c It appcal' to t Ie sin~'e 
rcst of the OWnCJ'5 where i1e is, that he is authol'ised under "otes, 
Che· halll1~ of slI<!h OWIICI'" ah~'!i1t, ami thc!1 Ill' is to !tavn 
l'otcs accordillt; 1.0 thc 1ll'ollOl'tion of parls he so stanus 1'01', 
anti the maJority of parts arc to CaI'l'Y it as bef'ol'c ; IIC\'C1'-

thelcs8 it is to bc undel'stootl that uny ownel' hath l1o\\'c1' to 
lIIalw sale of his lllll't eilhcl' to the I'cst of the OWJ:CI'S or 
othlll's as may fIC most to his OWII advantage, and if :!uy mas-

. tm- shall IlI'csumc to act couh'ar.v hel'cunto, what Ilmnagt: 
shall be susl,ainml by the I'Cst or the OWIlCl'l> thc mastcl' shall 
he liable to make i;ood. it being duly Ilrovcd [lg"ill~t him. 

SV.CT. 5. All m::lstcl'S taking ehargc, as ma!;tcrs of ships 
or olher vessels, ami not being sufficient to discharge his Prnallyof 
placc, or that t1u'oll:!h neglib'~cllCl1 01' otherwise shall clIIl1.::>:- ~l"I'lcrs, 
I 

..... , I ~,IH nl~HI-

Z e the owncl's'm' l'mplo,ycr§' stock 01' tunc, or that shall nas' noll-

sutlCI' his mcn to IIcglcet thch' dne uttclIIlancc on hoa!'ll, hoth attcndance 
by day alllinight, espccially whell 0)' whilst mCI'(~halJts' goods 011 boar,\. 
a\'(1 011 boart}, amI that himself or matt' be nllt on bO[lI'd evcry 
night. to sce ~ood ol'llcl's kept, UpOIl dcti:ct tht'I'l:,in slIl'h \lIas-
tCI' HIIlIlI he liablc to pay the damage that shall acCI'UC by 
sur-h neglcd, it being duly Pl'ovctl against him. 

Sl;C'I', (i, 1"(11' thll Jllash'I'~ hettcr !lccul'ing 1.llCit' llll'n:o 
tlllllll, and tllllJ'l'\ClIt nil coven, they ~ha\l make c1eal' :lgl'cc- 'llstcl's tu 
mellt~ with ttwit' mal'iul'l's :\lit} unicel's 1'01' llll'h' \\':l!!C;;. ami 1'!lak,c l,~r-

....... leu a" 
thosl' al;l't'eIllCftts cntel' into l\ book. anti t:lke t hc sernal ogTc~;nc'.t 
llIen's hands tlwl'cloj n copy whet'cor the maskr <l~ a 1'()l't- wilh sC~.· 
li~t~ hill shallll'\l\"c wilh thch' OWllCl'S it' I'C'jUit'l'i\ 01' them, men. 
hd11l'l' theil' seHing sail ullon the Yn:':l!;C ; and all ~lIch a;;I'l'e-
UU!uts the IIl1lslC1' shall ma!,c hood to the seal\l~II~ allll $Ill'h 

• 
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Hilil) 01' vessel as they sail ill shnll be lillble liH' to 111alic good 
the same. 

S~:c'l'. 7. All IImstol'S of gl'ealer or lesscl' v(~5sclH shall 
i\Iastcrq to muko due lind mcct Jll'ovbiolls 01' vic\luals ancllh·illl, i'm' llwh' 
1l1,,1;~ .'Iuc sellmcn 01' Imssengcl'!!, necording to tJIlI lallllabll1 ClIstlllll of 
PI'O\'lSlOI15, Olll' English nut ion, as thc cIIstOlllllllti capllcity (If Hw lliaces 
&c. thcy sail fl'om will admit, 111'011 pcnalty ot' IHlyin15 lhllnag;cs 

sustaincd fOl' ncglcct thcI'cot: 
S};C'l'. 8. 'flml 110 mn9tCl' shall shill any scam an OI~ m:U'i

No m~s- IICI' that is ~hippcd IIclol'C by 1I110tlll'I' mastl'l' 01' l'111PhIJc~ 
!~~:a~~.5~~= upon a voyagc. nol' shall allY Sl'lUn:\I1 shil' himH~11' til any 
mClIllot other I1IUI1, until ho 1,0 disl.harged fl'Oln him thai, shiPlwlt 
discharl-:- him iit'st, Upllil Iwnalty of him that cntm'taius him to pay 
cd,norsea, one 1I11lnth's lJav, that 1I1wh scam an :lgl'l'(~S rOl', ns I\lso of ' 
mClltoCl1- I ~J")' It' I' I ter them- sue I se.lman s UPI'IIl!; mllSI: to pay OIlC IlIOllt I !:I pay t lilt 
selves, till he ugl'ccs 1'01'. the ImH' thel'cor to bl1 paid to the lIS'~ 01' tim 
c1enrcd, (1001' 01' the town 01' plnce whm'e the oficncc i~ committed, 
&c, the othel' hall'to the cOll\\I1ainCl' 01' inl'ol'IIHlI'. 

1I1~sters 
prohibitcd 
from s:.il-
, , 
11lg- IIlto 
:llly port 
but what 
bound to, 

;\faslcrs 
m:,y alter 
their \'Oy-

, 
fig-es, an 
ca!1.C. 

St!uman's 
contracls 
to "taml 
good, 

Sl::c'r. 9. No masler oi' shi{) 01; yessd ~11II1l sail into 111ly 

hrwclI l)t' port, cxcl~llt nccessitated thel'l~llllt() hy wind Ol' 
weathel', 01' 1'01' want of 11l'(J\'isioll, 01' iiJI' scclH'ily l'I'om 
pil'atcs, hut such Jlort ~tS lJy chat,tcl' pm'ly, 01' hi!i bill or 
lading hc is, bound IInlo, until he hath dclin:l'ct! his goods :IC

cOI'dill;' to Ius cngap;emcut; allllin case any mastel' shaH take 
in gouds for mor.e PUl'!!! allli places than onc. he sl.!Illl dcclaro 
himself so to do to those that f.'eight upon him, aud in ca~o 
he shall volunHwily go to any o(hel' (I01't 01' h;\I'l!olll' than ho 
is ohliged to as abo\'c, if dalllnl;c to the mel'chant's goods 
happen thCI'cby, sucll mastel' shall mal,c gOOi) the samc, it 
hoinS duly pl'ovcd ~~sainst him. .' 

Sl:C'l'. 10, Any lUastel' hil'cd out Qt' elUploycd by hi!! own
CI'S UpOIl lilly voyage. l'cc(~h'illg ud"icc I'I'om !tis cmployers, 
that the altel'ation of the vOJ<lgc WLtCII they arc <llll'oad may 
be much t'ol' thcit· iiccul'ily :lud lLlh'(llllagc, uy ~()ilJg to somo 
OthCl' POI't, the lllilstCl' secing' mcct to clvse wilh that Ullvicc, 
the mariners shall not hiudel' hili IIl'oceed, uuless whcA'e any 
of the !;CaIIICIi shall ha'fc made a Ilnl'ticulal' cOlltl'act with 
the mastCl' to the eontl'ut'y, 1J\'(lvidcd that tll\:Y he not elll'l'jctl 
til slay out ahove olle Jell!', nUl' he cal'I'it:d to an." placc 
whel'c they may be liable to be lll'csseu into U hel"'ictl tlley 
m'e nut willing 11111.0. , 

SI::C'l'. ii. 'Ma~tel'S shall !e'ec that thdl' nlliccl's al1!lmal'i. , 

:lrasters to nel'S he duly paicltheil' wa~c~ accOl'ding to I1gl't~ellJcllt made 
pay wnl-:CS with thelll, UJlOIi thc Ii!li"hill~ or (\wit' voyagl', wil hout 
!lcconlillg' delay ()I' h'ouhlc, UPOll pcnalty of paying d:lIl1a~e!! fOI' IIl'g
t,l agree- Icct 'lIul,tll costs that the 5camCll shallllc Ht 1'01' I'ccovcl'in·· 
tll(\'lt. ' ' .. tI 

thc ~allle. 
'Vlicl'eali mallY timcs masters takll in mel'chants' go()ds 

011 1.J0UI'(t llldl' ships Ol' vessels ulJOIl rrci1:]hl, whell yet tbey 

-



APPENDIX, 
• 

~t'c not mcctly fltlcd with suitable tackling and seamen f01' 
d:e sC(lul'iiy of such shil'g 01' "cssels and go lids, 
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SIW'l', 12, It 18 ol'tlm'cd, I,hnt in case un! llIl1stcr of chip or Masters, 
.... essel, aftcr hI} hath hulen "JIlin hi~ ship 0" ye~~(\l any InCl'· ~hil" '''lll 

chal\t~~ ~O()I (lIs ~(fl, bC
I 

t'I'at~;llllrtlcd, tlhall(.i'ol' 't":Ut~t °jll: ~utlicient L';',""~I;~:~9to 
"Tlillilu tae, c, I to Ie lau, Ul' Jecall5110 wan 0 5U WIClit men" I
n 'I 0 gIHU.""7 
ill,ill!; Ull \)Ofll'd, 4mme asliol'c to the dalllage of slle I mel'· ,hn,,"ficd 
chants 01' ii'ci:;htcl'g in theil' guuds, the sllip shall he Iiahle h) tilei .. 
to make "(Hld slIeh dama"es" and i'l case Ihe dcfect appeal' IlCJ;:cclor 

• 0 h'. \rant of 
to bll III the lIIa~tcl' and lIIen, holh 01' clf.hel', the OWIlCl'S shall ground 
l'c~ovC'r slleh dam:;l' f"olll them. , tackle, 

SI';CT. 1:l, 'Vhl'I'e an,' shipmaster hath moorl'd his sliip 0 
01' \"essl'I, nOllc othel' shaH COIllC so neal' to bilu til'st mool'cd Ui~:nr;c 
as to do him uam;lgc, 01' l'cech'c damage uy him, upon tll(' go"us, , 
llcllalty of Ilim, so eOlllillg~ to make good all the damage, allli ;v:;cr,n.\"ps 
to he {'aI'UH:\, 1IIlni~hrd, ir wilfulncss 01' llCI'\"Cl'sencss ill t1w'~ au. 
m:tion he Pl'owl! a,;ainsl him, 

S~:CT. f.j., In etlse :111" master of ~hil) 01' vcssel undel' 
sail shallI'll!! on Iw;::'d a~l.}' ollael' ship 0[-' ,'csscl at. un anellol', Ma5~crs 

.• d 'f ' II' (' I II 1.1 t'Unnmr; on anu alllm y hUll, the (1llI'ty 0 ell( 109 s m pay t Ie ullmage; hnnl any 
and SHeil ship or ,'csscI as he sails ill shall lJe liable to UI'I'Cst ollip :,l an" 
101' tlw making gooll thl' damage, the damage to Iw.iudgt:d chor, s.c. 
by iOililfl'I'cnt I1H:I1, appointed by the judgcs thel'cof, unlcss 
the IJ:u'lics agl'ec 0\111011:; thelllschcs. 

SI:CT, 15, III case or los~ of gootls lIy I'cason of till' owing Goods 
SUllie oW:I·boal,t\ 10 {'asc the vcs,;t·l to sayc the I'e~t, the hoods thrown 
thl'own ovcrhoUl'd shall not he dOlle without the mastel' amI ol'erbn:·nl 

, " I • J f tl n' b\' consent lIm,lor pal'! 0, t 1(' compan,Y's conscnt, 01', :It cast (l • Ie 0 I· oi' master. 
CCI'S With tile ma~tel', wl!ll'h gootls shall ue IJI'ought mto :In :",,1 olli. 
fiH'I',I;';C. HIIII II,:.: whole l(l~s to be b01'11e by ship, lind gOOI\S, cors, to b.e 
allli wa"('~ in IlI'lIilOl-lio(l that al'lJ ~ll\'cd: the like eOUl'se ma,lc goo <1 

. ., • hI' "1\ :we 
shall 1)1' li](' Cullin!; of ma~ls. allIl lo~s thcl'eul~ 01' lJ()a(~. ca· t";b~" . 
l>h-~ 0\' IInl'llOl'ti. as also III' \'i;;gin>; :t11l\ sails, 1'01' till' sali~ty 
of the whole, the mCl'challls' 'gum\s m'e to !JCl\!' a 1'1II·t of the 
1(1ss, 

81';C:'I', iIi, III easc a ship 01' n~ssel at scHing fOl,th III'Oy('S 

de/it-jellt, and );ives 0\'1.'1' the vOJagc, tlw cI~ai'gc~ the IIICI'. ~:':~}3~~ 
chant hath su~tajl1cd in shipping :tllil landing his gouds ,ilflicil'nt 
shall hc blll'lIe h~' the mastcl' alld fJWIll'I'S 01' snell vessel, that holtom, 
11l'CSIIIIlCS to take goods into an insllllieicnt IwHolll, 

SI:CT, 17. Any ship 01' n~s~('1 at Sl'a. I'l'l~l'h'ing damage by 
thl~ mash'I"s 01' marinc!',' IIl'glig('IICC, yet IJI'in!;t'lh the 1111'1'. !~3:~';.f:c 
chullt.'s gouds homc, and t1clin'I,t'th them at-elll'ding to hill,; 
orIatliul-). he shall I'I'(ll'ire his I'I'ci;;ht, bllt if thc goods hl' 
dalllllilicu, the mastel' 01' mal'illers shall make good the 
uatnag<.\. , 

St:C'l', 1 S, If any shi(l 01' "e5;;c) ill stol'l11 ~ltall hl'('lIk n,m"c 
loose anti fall UPOII anuthcl', lind do hCI' damage 1'01' want til' by ,hii,. 
!;I'Olilid tackle. the ~hil' IlI'caidng loo,c sha\lmake ~oOlI 'he breakin:; 
,laUlil;;e; bllt if it al'llC:ll' the lIIa~lcl', ot' marinel's" 01' h(llh, loosl'. 
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Marir,crs 
:lbscnt 
witlouut 
Ic;l\'c. 

m'o negligcnt of fl'cshing theil' hawse, 01' cleal'ing theil' 
cables, they shallilay the t1allmge fOl' such noglcct. 

SECT • .HI. All mnl'incl's Iming shipll!!!) upon a ,,'oyago, 
anll in pny, they shaU duly attend the service 01' tho lIlust!ll"!I 
shill 0\' ,"csscl till' tho ,oyllgC, and 1I0t uilscnt thcl1ls{,~H'S day 
01' night without leavo t'l'om tho mUBtCl', upon Ibdbit for 
llvel'Y offcllCC live ~l.illings. . 

Seo'1'. 20. No OfliCCl'S or mal,jllcl's shall ho disol'dol'1y 01' 
Officers or ulll'uly, to occasion distlll'hanco ill (ho shill (Jr otbel'!vcsscI 
m:lri~Cf5' he is shiPI1Cd upou, to hindcr 01' danll)ify the ,'uyngc, to-oo 
unrulmcss, In'ovclt by tho master 01' othCl' ulI\l'iuel's, /)1' both, ullon Jlon31-

Ignor:lnt 
pilots or 
officer" 

ty of lmyill~ tho tlullIugc if able, and in case 01' inability to 
pa:', to sutlCi' COl'pol'nl llUnishmcDt, as the nntut'c. of the I 

ollcnee lIlay 'lplle:u' to tho .i IIdg(~s, amI in oaso mastel' or 
mariners shnll conceal the offences of such, 'nml refuse to 
j;ive in c\'itlellccs therciu, they ~hall he' 3mel'ced 01' impris-
OllClI, :1:1 the judges shall sec meet. . . . 

SIwr, 21. If allY !lImU ullllcrta'lie tllO ol131'gc of "ilot, 
Imntswain. gunnel', 01' allY othel' ofllcc ill shill 01'. othel', ,'Cg· 
scI, ani} not"bc able to t1ischm'~e the dllty of the 1.1:1cl), sWlh 
shall Jose t!.'.dl' wugc~ ill I'~u't 'Ot' in whole, afill bc flll'ther 
llllllishcc.l for their l,rcsllmption, as the judges shall sec 
meet. . 

Sec'!". 22. All lIlm'illel's shall 1,I:cl1 trlle watoh at !len ot' 
Wntc:h to in IHll'lJom', as dIe lIU\stm' shall appoint, U[lOII Imin.of. fi,dHt 
lK: kept. of tweh'o pCllee fol' cVI.wydetimlt, to be delalkccl olit ol'thch' 

"farir,crs 
dcserting 
the \'0)'. 

,,,a~c~. 

8£CT. 23. Any marjnel' thnt hath elltcl'cd UpOIl a ,'oyngc, 
mll1 shall de[l,:u't lind 1001\'c the .,'oyagc. shall iQI'{"it ull his 
wage!!, olle hall' to the i,oor, the: other buH'to the mllstcl' lIlIIl 
owncl'~, :lnll hcful'lhel' l'unislwu by irnlll'isOlllllcnt Ill' othcr· 
wise as the casc may b(; cil'clIlll~tanccll. to he ,iUllgcd bytlltl 
m:tf;btratc or JIIu;;istrates they m'e cfllllplainct! til. except 
such sellman shull shew just cau~e lUI' hi" f;O h'aving the 
"OJllgC. :mll shall Pl'OClII'O nil 1II'IIcl' thcl'cfol' from :tu
tllOl'ily. 

Sec'I'.2,1. Irany m:lI'incl'shall IUl\'c l'ccdn:d :lIIy ronsiflc
Hun.awr,y ruble plll't or his ,rages, nud shulll·tlu I\way f.'olll tim shi[, 
r.larmcrs, Ill' wsscl he belongs to, mid decline the DCI'\'jce ot' the mas

tel' in thc prosecution or the "oyn!)", he bhull he pUl'wel1 
as a disohmlicilt runaway se1'vunt, aull Ill'oeel~t1ctl with :I" 

such a one. 
SECT. 2.5. If anv mlll'illCl' shall entcl'tain aTl~' PlWSOIl 01' 

ilhrinc,rs pel'sons on bO:lI'll tite ship or vessd he Hnils ill, wilhout. tho 
entcrlalll· mastt'I"s leavc, OJ' Ill3stCI'S 01' marinel's shull do it at un-ing with. , 
out m~s. seasouulJle times. he 01' 1 hey shall forfeit twenty shillillg~, 
lerts lca"c, onc hall' lu the 11001', tho othel' half to tho IlwnCl'S. 

o tr!l"C SJ:C'l'. 2li. No sealllan 01' acumen 0;' omecl' !limn cOlllmit 
ul~~'" t'lle any ouh':lf;C upon lIw 1Il:t~tcr of a~IY ship 0\' \'essl,l ; hilt thO!IC 
ma~lcr, :;0 olfcllllilll5 ~hall bc 5e\,(~I'e1y llUlIbhcfl, hy fine Ill' othel' COI'-

, 
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.FOI'n1llUnishmcllt, as the fllct shall appc:U' to be circum-
stanced to the .illllgCti thllt shall helll' it, allll as they shall 
;judbo lIIeet; H';IIlY olliccI's 01' IImrillcI'1i shall combine against 
the mastel', wherchy the yoyage lihall be divCl'led 01' himlm'· 
cd, 01' that d:ullnge thCl'clly nimH \leCI'ue to the ~hil' and 
guods, tlu',Y shall he 1'1lllbhctl with loss 01' wages, 01' olhcl'-
wisll af! lIlutil\l~c\'~, us thc caso 111ft)' l'4:fJuirc. 

!:)I-:C'l'o !!7. 111 ca~c any ship 01' \'csscl he ill distrcss at. sea, SI ips in 
hy tempcst 0\' uthel' accidcnt, tllc llIUJ'illcl's shall do thdl' ;11~trc~s. 
llllllll~t clllIcavuul' to :t"bl the lllaSlCl' ill ~n.;,illg ship and \If)llo be 
gOOlls, and lIot ch'scI,t him, wiluout :lllp;\\,cnl hazal'd appcar, left, 
that by thdl' ntaJing tll\~y Ill:l)' IOSl~ lIwil' livcs, 

Sl~C'l'o '..!1i, And in case of sullcl'ing ~hillWrcck. tho mal'i- , 
IICI'S 111'(1 without disputc, upon tIwll' gctting on flhOJ'c, to do ~f=:r'"~i'\ 
theil' utmost. (~lIdc:\Y()ur!\ to S:\YC thc ~hiJl Ill' vrsscl, tackle u~m~sl \~~ 
and allll;U'd, as also the IIIcl'clmnt'H goods as mueb n\l may, shipw;cck 
out of which thcy ~hall Inn'c a mcet compensation 1'111' their to sa~'c tho 

J I d ' t1 " r l' goads, lazart an lHulIs;:m nny UlllJlI COll\'lctum 0 nrg Igence 
hCI'(!iu &ha\l he Jlulli&bcd, [OCtuhcl', i{j(j8,] 

SI-:C'l'. ~..!!I, This CUUl-t heing inf'oI'l\Il,.I, hy Jcttcrs rccch'ctl IIi_ m~jes
this day 1'1'0111 0111' IIlCSSCIWCI'S of his nmJ' cst y's eXIJcctation ty'. acts nf • "", • trade and 
that thc aCls of ll'ade uml n;l\'igalioll be cxactly and punc- na~igalion 
tually o!.l"ct'rCII lIy hi,; IJmje~t~"s colony, hi~ lllc:l5Ul'C thcrcin to be ob· 
1Iot having iJccll hdill'(l IIOW signilicd 11111.0 liS l'ithcl' by ex- &cr\'c<l, on 
11l'C~S fl'OIll his lIIajcsty 01' Ilny of hh miuistcl's uf stahl, pcnaltr, 

It iij t1wl'ct'oI'C hCl'clly ol,tlcl'cd, lIml by the autbol'ity of 
thb (~I1I1I't cnartet!, thal hcuccfol,th ulJ mastcl's of sllips, 
l,;clchc~ 01' othcl' \'c~scis 0(' l;1'eatcl' 01' leSSC1' IJlIl·den Ill'l'i\'

ing ill 01' ~ailillg Ii'olll IIny of thc llUl'ts in this jUl'istlicliull, 
do wi' hout COYCII 01' lhllld yield illitl1t'ul nnd constant ohedi
cnce unto 111111 OU,l'I'mtion of all the said acts 01' navigation 
:Ulll lmelc, Oil lll'lmlty 0(' sulll-tillg ~lJch l(JI'fcilUl'CS, losg allll 
dalllu~c as i!l tllIl sajd act~ 11I'C \H11,ticlllal'iy eXlll'csscd ; nmI 
the gO\'lH'IIOl' anll council IIIlll all OfliCC1'S cOllllllissiolHlWli nml 
authOl'jsclI by thelll, nl'l' llel'clly ol'dl~I'Ctl and \'c'luil'cU to sce 
to tho sh'jel Ob~el'\'atioll 01' the said ncts. [OctoIJel', 1677,] 

, 

SecT. SO, It is OI'i1l'!'C!l hy this COUI'I. :II1t1 thc aUlhol'ity 
thcl'col~ that Iwnccl'ol'th all cases or ad mit'alty shall !.Ie hcal'd C:lSC,S of 
and Iletcl'minell by thc CO\ll't or as,btunts, uild to he issuc,lllodnmal\)', 
by till' bem,lI "ithout ,jUl'Y. uulcss the CO\ll't sball sec caust) 
to the eontr:u"', PI'O\ hIed ahn\\'s. thi:; act shallllot be in-

~ . 
tCI'ill'ctct} to obsh'uct the ,iu~t pica of any mal'incl' 01' IIlCl'
chant, hnlllcallinb any pel'50n ill allY olhcl' court UPOII any 
mattei' 01' CI\USll that !l1'pcllds ulllln conll'act, covcnant, 01' 
nthCl' maHt'l' (Ii' \,011111\011 equity in mal'ilimo nmlirs, to be 
iS~\lctl according to th9 known laws or tlIi~ culony. [Janual'Y, 
11;; 3.] 

!Ii 
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, CIL\.prI'l~R "I. 

,Ul.TICL'ES OF CO!'FF.DBUATION OF 'l'liU~ NEW' El'WL,\.ND 

COLONIES. 

ARTICLES Ol' C01H'P.lJERATION nETWEt:N 'l'iIE I'LANTo\'flONS 
• 

UNDER TilE GI)VERN~I};NT Cl1' TilE MASllACHUSErCS, 'IIlI:: 

l'L,\NTJI.'rIOtlS UNDER TilE GO\'EIlS!>U;NT OF Nl-:W rr.nmU'rll, 
ANI> TilE l.'LANTATIONS I1NI>ER Tln~ OOVEIWMENT OF CON

NEC!TICI1T. 

lilT lJZREAli we ill Clune into theso 1)1\1'(9 of Atncrl!:a with 
one nnd the same em} amI nim, "iz. to ntlv:lllee the kingdom 
cf OUt' Lord J,'!ms Christ, nnsI to I~n.ioy tho lihCl'tics or the 
gospel in purity with peneo, amI w hCl'Cas in 0\11' seHling, hy 
:1 wis(l providence of BOll9 we al'tl fUl'ther diapcl'scllupoo the 
sea eoa~ts nD!} :'iVOI'5 than WI\S Ih'st intellllell, so that ,~c 01\114 

not according to ollr desire with con','cnicncy eommunicllto 
in one government unl! jurisdiction, and whereas wo nro 
(.'Omll:lSscd with people 1)1' 5c\'o1'al nations nnd stl'ang{! lan
sunges, which hOl'cuner may prol'c jn.itH'iolJ~ to us lind OUl' 
IIO!ltcrity. and fomsmJl<ls 2S the nuti1!e!! Imyc fOl'nwrly com
mitted sundry insolencie!l and outrages lIlIon sc\·erull~lnnta. 
uons orthl' English, and lluve seveI,tll times combined them
selves ag:linst U!!, and sceing by reason of ou~' dist!llleC from 
Englallds (IU!, dear natin) coun(ry, we nrc hinderml liolh 
f1'om that ImmbJc way of sed.jng advie(l and reaping those 
eomfort.'lbte fruits of Ilro(ecliotl which we might otliN'wisc 
weU expect, we tlwrcfoi'c account it OUl' duty as well U~ 
safety to c:lter into n confcul:ratioll for mutunl hell) ntll! Bue
tour in all 1)\11' flltlll'O concel'nments, tfmt as itl natio:) umt 
I'eligion, so in utber respects we bo and continue (I\IC, accord
iog to the tel'ms and tl'UC meaning' of the cnslling IlI'ticic5: 

1. Whcrelol'c it is "gl'ced amI ~on{JhHJcd by mId between 
HIC llU!'tics 01' jm'iooicticns abo\'cnmned, Ilnd they (}3 jointly 
nud !lllVC1'tdly by tbese presents agree and conclude, that thoy 
aU be 2nd hcnccfol'th to be callc,l by the name of thc ul:itell 
colonics orNcw l-:n~land. 

2. 'rhc guid united colonies. rot' tliclllschc!l anu (bcir pas. 
tCI'ity, do ,iointly-itml s!wcl'aHy hereby cuter into n {irm and 
llcrpctuai Icngue of1Hcmlship nm1 ~Imity, mutual ndvice and 
!lUCCOI\l' upon ~III j list occasions, both for l)l~SCl'\'jng and pro
JI:~(:;atill~ the fl'ut-h :\1II1lilJct,tic5 of the !;osl'el and till' tiwil' 
0\\ 11 mutual surety nm' well'n\'c, }ll'ovitlctl noiwit.hlltl\lltlillJ; 
that the powcr of detcrminution of an offeusivo WIII.'llrOllCI"Y 
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llll eullccl, so as to cngngo the colonies therein, shaH be in the 
~cvcl'ul 151:lIe1':11 com't!S of tbo afol'clncntit)lJcd conlhloratcs. 

3. It i!l agreed. that the Illllntatif)ll~ w hicl! at IH'esen" m'o 
0(' hel'caftcll' \lhllll he ~cttlcd within the limit.s ot' the Mas!ii\
chll~CttB shall lie fo,' e\"cl' Ululcl' the govel'lImont of thc 1\1as
saeltu~ett!!, ulUi have peculial' jlll'bllietion amongst them
sdves us nn c!l{iJ'(~ hody, Hnd that Plymouth and Connecticut 
~nch or them in Ulll'cspcels hnve the lil,c l'eculial' jlll'isllie
,jon t<llli government within theit' limits, uceol'ding to their 
l'(~~pccth'o Jellel'!! llatcnt fhlll his ma.ie!:i~Y, provided that 110 
otluw jUl'isdiction !:ilmll hCl'caftc\' he tak(lJl in as a distinct 
Jaead 01' mcmber 01' thi" ()On1'eliel':\tioll, 1101' shull anJ olhol' 
pl:lI1talion Ol' jlll'isdiclioll in llresont being, unlillot :\h'('ady 
ill comhination \\l' U1111m' the .illl'isdictioll or any of these cun· 
fi.~tk·I'II({oS, Join in olle JUI'isuictiuu without (fw consent ot'l.he 
SC\'l'!'al hi,!;\cl'al COlU'(s of the nbuYOImmed eonfhlcl'a/,cs. 

·1·, II is alsfI al)l'cl'II, thal i'OI' the 1n:l\1a~ing and cOllchuling 
'of ull1\llhh's tll'opllr to ancl l~ol1eel'ning tho whole confedel'n
lioll not excepted against ill these al,ticlcs, two c01l1I1lh;sion
(~I'~ sJlhll be c1lO~cn by nml out of cach of tricse thrce jm'is
(lietiolls, \"iz. tWI) fm' tItn M!~S5achuselts; two fin'l'lytnoulil, 
mul two 1'01' t:onucdir.nt, heing nil in church fdlowshililvitb 
IIS~ who shall bl'iug 1'ull powel' fl'om their genel'al eOUl'ts 1'0-
ll(leclin~ly 1.0 hear aud examine, 111111 weigh and dcterminl) 
the same j but if these six (~omnlil\sionel's wliell met shallllot 
aU Uhl'CO r yet it is concluded that allY fh'e of lhe six agrec
ing sball ha,'e II0woI'to settle alld detcrmine the en~o in COIl

tI'O'\'t:l'SY, hut if livo do 1I0t ugl'ce, that tbon such prol'l)sitiollS 
with thcit' l'ca50llS so fur tiS th"y hayo been debatcd be scnt 
and 1'{'lCl'I'ed tll the SOYCI':&1 !;cncl~.&l courts, anu if by ull tho 
Imid courts lhe.·c he u tonClll'l'cnoe in the mutter so relcl'red, 
then to he accordingly lll'osecutcd by -11 t)lC confeuoral(:s nnd 
all their mcmucI's, 

:i. It is fm'thel' ;t~l'ecd, thut tho commissioners for Hie 
lllli(\!1\ colonies shall meet bllt once ill thl'co years except in 
C:lSCS oxtraol'diunry, which lIIcciiui; shaH 0\'0(' be 011 the fil'st 

'J.'hm'stl:w ill Heptc.lIilcl', am] thnt the next meeting after the 
dllte of these IlI'csenb shull be at l'lymollth, which shull bo 
1\Il~liuntcd the {h'st mrotillj;. tbe sc(:ollli nt Boston, the thh'd 
at Ual'tfol'tl. tho fourth at noston, the fifth nt U:lI'tlOI't1, amI 
so tim IIwrtillt; will be but Ollce in lirteca yc:lI'~ at I'lymollth, 
und doul!lc so ('ftcn in OIl' othel' oolonies, if in the meun time 
Home IIIi1lclle Illacc lJe lIf)t iO\lllll out l\IId agl'ccd 011, which 
1\1I\y lie COllIIIIOllioll8 rOl' nil. 

6. It is fm'thcl' ngl'~cd, that at cach meeting of those six 
commissioners, w]lclhcs' ordinal'Y 01' cxh'!Wl'Ilin:Il'Y, they 
JIIay choosn theil' lll'oshlcut out ot' tlwmseh'ca, whose offico 
and wOl'k IIhall Ill1 to 1I.kc care aull direct tiJl' o\',le\' anci 
comely cUl'l'ying of all }lI'IlCCI~(ii\lgs in the vrcsrnt Ilicelilll; ; 
but he 81ml1 be iuvcstell with no such POWCL' by which he 

• 
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mny llim\cl' tho Ill'Oposing Oi' lll'ogl'ess ~r nllY hu!!incss, or 
an,} way r.ast tho scaills oil:!!!'wisl' than l\l thc lll'csent Ill'ti-
~lcs is lIgl'cell, . 

7, It is IIlso agl'cel1, that tho COllllllis!linllCI's for this con fe
dcmtion hCl'cancl' ut !.lICit' meetings, whetlwl' ol'dinary 0\' 

c~h'aol'dimll'y, liS they may havB COlI\lllissioll 01' ul1l1ol'hlllity, 
lIlay consult oi' am! (ll'OlIOSC to the slwcral general COII'I'ts to 
110 l.Iy them allowed ullli established, such ol'del'!!, in b"CllcI'al 
cases of a ch'iluatUl'c WllCl'cill all the Illalltaliollsat'l~ inte
J'estell, fOl'lll'CSel"'ing peacc amongst tliclllseh'cs am11lrcvcnt
ing as mud, us may be nil o'~easions 01' war 01' liincl'cnce!! 
,vith others, n3 ahout tIle fl'c£} nml s(lcedy passage oi'jllstic(} 
in each jlll'isdietion to all the eOllfedel'atc" c1lually nil to 
theh: own, receiving tl1os0 that. l'cnlOYC fl'om (1110 II\flll1atioll 
to uDotllel'. how all tho Jurisdictions lIlny cm'l'Y towm'ds tho 
Illtlinns, thnt they IIcitIlllr gl'OW imolt:nt nOl' he illjUl'{'d with
out due satisfaction, lest Will' brenl. ill lIpUII tllll confcdlll'ates 
through suob miscal'l'iagcs; it is also Ilgl'ecd, that if !lily' 

servant l'UI1 away fl'om his l1la~tcl' into allY othel' of these 
confederated jurisdictions, tlmt ill such case, ulJOII tho cCI'li
ficate of olle magistrate in the jUl'isdic/iou out of,rhieh the 
snid servant fled, 01' upon other duo llr()of~ tho said SCI'\'ll/lt 
shall bc dcli\'cI'ell cithcr to his mastcI' Ill' allY othcl' that 
Jlursues amI brings slIch cCI,tilieatc 01' pl'oof, 111111 t1mt UpOII 
the escapc of any I'l'isoner whatso,'cl' 01' fugith'c fill' lIIiy 
criminal calise, whethel' hreaking I'l'ison 01' l;ettilll; fl'OIII 
thc officel', 01' othel'wi!:'~ escalling. IlIIO!) the oCl,tilicatc 01' 0110 
lIlagistrate of the jurj~diction out. of which thtl cs(~npc hi 
madC', that he was II llrisulI(ll" or stich 1111 offinlllcl' at the 
time or the escape, the magish'ate!l 01' sUllie of them 01' that 
juri!>dietioll Whl'I'O for tho I'l'csIlIlt the slli<i IIl'isOIlCI'I/I' fugi
tive abidcth, shall forthwith gl'Hnt SlIch a wm'l'ant as tho 
case will bear ('('1' tbe apprehending nuy siwh pel'soll, anti 
tllC tlelh'cl'illg 01' him 01' hel' into the hallll of the 1Il11'suet', 
nlld if Imlp b\.\ l'cljllil'e<i it shull be gl'lIntell, he ll:lyillg tbe 
chnt'go thm'col: " 

06, It is flll'thcl' :t"'reed, ill at fOl' the disposing of HIe In
dian stock 1'01' the flltlll'C, the choice 01' .he elllllmi~~jollcl's 
of thd so"ol'al colonics IJcillg alllluuIly as fOl'lIlel'ly, Hw COIII
Inissiollcrs of'tb(1 Massachusetts with such Othl'l'S as Nlmll he 
PI'oscDt, 01' any throe of' the commi~~ioncl'~, meetin!; yearly 
at nilston 01' c1sewhel'e as tlwy shall ngl'cc, and nt trill IIs/tUII 
timc, they may do any act fOl' the nlllllliging amI ol,tlCl'ing 
ot' that nm,h' us though all the commissioners Wet'c pl'csent, 
nnd what th~y shall do heroin thcy shnll keep a tl'lIe l'coOl'1i 
thel'eof, nnd 11':lIlsmittlw account of tll\1·S:UllO 1'1'0111 timo to 
time to the it'immial meeting of tho comllli~sioIlCl'S, 

9, II jll agl'ccd also by thrse confcllcrahls, that tllO clmrr,o 
of ~\ll.iust warB, whether offensivo 01' dclcnsive, upon what. 
llal't 01' membcr of this confcclcl'IItion socrel' thl\y fall, shull 

, 
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bnth hI mCIl, lll'ovisions :1.1111 an O"UICl' disblll'scments, be homu 
by un thc IIl1l'f.B of tho {Ht!lf~!IIi!I'ntion ·in dillcl'lmt prol1ortions 
lIe(lOl'ding to their dilfcl'c~i abililic8, "iz, that. the l'ule fOl' 
11l'ollOI'l!olling men und mis.illg of monie9 for the dethlying 
or. ijuch ~hlll'ge!i all mny fl'OIll timo to timc at'ise upon :lIIy 
wal' defensive 01' oflcnsh'c, he~un and cUl'I'icd on aecol'(ling 
to the Ill,thlcs 0(' confedeJ'ation, IIhall be as follows: the 
I\l"~5Ilehusetts one hUlldl'(~d, l~IYIII(Jllth thil,ty, Connecticut 
sixty; and this I'ule to continue 1'01' fifteen yelll's next coming 
at'lel' thll beginning 01' the meeting of the eommissiollel's to 
he held ut l)lymollth ill 8el1telllhcI' !lext; and then if :Illy one 
Ill' more ot' the cOllfedcl'ates shall :tpl'l'ehcnd the aboYcsaid 
IJI'ollol,tiun to he ullequal, that then mattcl's shall hc again 
considered by the commissioncrs, :11111 what they shall agl'l.'<} 
llpon shall be 1'l'\lSellted to the se\'cl'al genl'l'al COUl'ts fOl' 

tlldl' acccptance lind contil'mation, rach jlll'isdietioll or' plan
tntion IJcin!; lel'l to theil, own just COUl'SC and custom 01' rat
ing tlwmsclvc!I :md lleuple, :md timt nccOI'IIin!; to the dific
l'Cnt clllll'ge of each jlll'bdi<,tioll nnd pinn(atioll; the whole 
:1I1mlltagc Ill' the '~III', if it lilcase Gud so to blcss theil' cn
,le:\Yolll's, whethcl' it. be in lands, goods 01' PCl'SOIlS, shall 110 
lll'OPol,tionably dividl!d amongst the said conicdet':l.tes, 

10, it is i'UI,thcl' ngt'eed, that it' :my of these judsdictiolls 
01' allY plantatiun undcr them be invudl'd by any enemy 
wh()msoc\'(~t', upon any notice 01' )'I'/lllest orany threc magis
trates of that jUl'isdielilJn so invaded. the I'l'st of the I!on
icliel"ales without any rUl,thcl' meeting ot' eXl'o~tulation shall 
1ol'(hwilh sCIIIIllid to th,~ cllutl'dcl'ate in dangl'I', but in dif
tel'l'nt Pl'opol'lions, "iz. the :Massachusetts olle hundred mell 
sullieicntly ,wlllcd and IlI'urided 1'01' such l\ scniee amI cxpe
dition. 1>1),1I101ltll thil'(Y mell so :ll'IIINI and prllYitll'll, and 
CUllllecticut. sixty llIen so al'mcil 1II111 pl'o\'ided, (1\' allY less 
Ullluhe\' if h~ss he I'(!(luired, according to thi!> Pl'II1101'tioll ; 
but ii' !luch eoul'clicl'a(e ill daugcl' may be supplied lJy theil' 
1I0xf. confedcrate nllt exceeding thc numbel's hel'eby agl'ecd. 
they lIIay Cl':n'C help there anti seck no flll'thcl' for till' pl'C

sent, thc charge tu he hOl'ne h.v the Sc\'cl'al colonies accord. 
ing to the (lropol,tiulIS nho\'csaid, ant! I1t t1l1'il- l'clUl'n to he 
"ietualled :lIItl !!uPlllie(l with I'0Wlll-r allli shot it' thel'e he 
need t'ol' theil' .1olll'lIey, h~' that .iUl'i~diction that el1l11ln~'ed (It' 
!lent 1'01' thl'lII ; hilt ia :lIly sud I ('ase or sCIlIiing lIIell till' I'I'C

SCI.t aid, whethel' hefore 01' nftcl' stich OI't!m' 01' a!tI'I'atioll, it 
is agl'ccll thaI. at the Illl~l'tin!; III' the eOllllnissiollCl'S 1'01' this 
cllllt'ctlel'ation, the cause of sudl w:1t' 01' iu\'Usion ue dul" 1.'011-• 
side\'cd, amI if it al'l'em' t1ll1t the fault lay ill the 1':ll'tics so 
invaded, that thcn thllt jut:isdielion or lll:mtation make ,iust 
sntislaction hoth to the illmtlcl's wholll they h:nc in.iul'ed, 
al1l\ hem' all the charges oi'the "'at- thcnm:hcs, without l'C

(Iuil'ing any allowance fl'olll tho rcst ot' the conlhlel'aLes 
tow:wus the same • 
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H. Ant! fin' tlmt tho justcst wnr IIIny ho of tlallgm'olls 
eOllselluCIlCC eSPlJeially to tho 8111111101' plulltatiolls in th080 
unitell colonies, it is ngl'ccd, tlmt lIoitlHll' the l\lu9saehuRettH, 
Illymouth 1101' Conncctiout, nOl' any of tho l!lOlIIbcI'S ot' any 
of thcm shuU at ;my time hel'CnnCl' begin, undel'take 01' CII

gage themselves 01' this cOllfcdm'ation in any wm', whntslIOYel', 
!luddcn oxigcllecs ,~ith tho llCCCSSUl'Y consell"cncos thereoi' 
excepted, which IIl'C al80 til be 1ll0dOl'nted us much IHI thu 
case ",HI pel'mit, without the conscnt of the sevel'"l gcuOl'nl 
courts of the ullitell colonies. 

12. It is also agl'ced, that in case of any sUIMcn oxigellccs 
or OthCl' weighty occasions l'equil'ing the mooting 01' the 
commissionel's beforo the Ol'dimU'y timer the t'0"crnor 01' 
any throe magistl'ates of nny of the cOllti!deratc ,Iut'isdielions 
may summon a meeting oJ'the eommissionCl's, hl'iefly signi
fying tho occasion thereof and the time Ilnd plaeo of the 
meeting, whieh !lImU be accordingly uUcndcd by the COlJl

missiollcrs of all the confedcrate ,jlll'isdietions, and WhClIlIlCt 

they mlly adjourn to iUlY othel' timo or plnce 1l~ they shall 
lIeo meet. . 

13. It is also agreed, for sottling of vngnhond:'J and wan
dering Pl't'SOns removing f1'0l11 one colony to another, to tbe 
di~satisthotiOil and burden of the Illaces whol'" they comc, 
as daily expct'iunee sboweth us" for the fnture it is OI'del'etl, 
that where tilly 11el'SOn 01' [101'SOIlS sllnll bo found ill any 
jurisdiction to ha\'o had theil' abode for mol'o than three 
mouths, and not warn cd out by the authority of tho III ace. 
:md in case of-the neglect of ilny pCl'son so wllmel} us above
said to depart, if he be not by the first OPPol'tunity that I.he 
season will pOl'mit sent nway f['om constable to constable, 10 
the end that he lIIay bc rctlll'lIcd to (ho place ot' bis fOl'mel' 
~lbode, evcry such pel'san 01' Ilcl'sonH shall be accounted all 
inhabitant WhCl'O thcy are so found. amI by thcm gOYcl'lIcd 
nmllH'Ovided 101' as dIcit' condition may l'equil'c, and ill all 
such ea~cs the ehnt'go of the constables to be borno by the 
tl'ensurel' whc1'o tho said constables do tlwcll. 

:1-1" It is ngrced, that if' any of thecontcdemtes shall hcrc
afte1' break any of thesc pl'cHcnt at'tioles, 01' be in lilly othel' 
way i!ljul'iolls to any of' the confcdcl'atc jul'istiietiolls, such 
breach of agreement 01' jnjlll'y shan be duly eonsilicl'crl antI 
onlel'ed by the cOIDmissiooel's tOl' the othel'· .iul'isdictions, 
that both lleaee and this IlI'esent f!onfcdcration lIlay be pre

. served without violation. 
15. Whel'eas in tho former articles ngl'ced "1lon May the 

~!lth, 161·3, fOl' tile united coloniml aboyc named, Ncwh:!.Yen 
is therein mentioncd, and was owned as -a distinct conlede
l'ute, nnd is by these includClI mlll conelllded itS ono with 
(:onncclicut, the nhoycsaid lInion shull always be interllroted 
Il~ by their own conccssion mill not othcl'wisc. 



Now wllerc3s fOl' many yenl's llast upon dh'ers good consi
chll'ntions thel'c WlIS a cou(blCl'ntion agt'ced u(lon by the an
ciont .English coloni('s uncle I' his mnjcstts authority in N 0)v 
England fOl' mutual help, 8UI'(lOt't aild defelice, as also ,fill' 
the hettol' maintaining' his m:tiestY'8 intcl'cst Ilgainst allY 
ollllllsitiolJ 01' incul'sion of the /):lI'b"I'OU8 natives and olhol's, 
as appcarcth by IlI'ticles that WCl'Cl ugl'ced upon in tho yoal' 
16:l·a, and 1\1'0 upon rccol'd to be secn, whm'cby the said eolo
lIies have belln so united as have Ill'oved VCI'Y beneficial to all 
his majesty's SUhjl'cts ill these )lal'ts fOl' theit' peace and se
CUl'ity, allll whereas the sovol'al gCIICl'a1 eOUl'ts of the said 
colonies have scell cause to rOllow the stlid conf.l!deration. 
with some necessary Illtcl'ation and addition to tho saitl arti
cles, II!! is more fully CX(lI'csscd in till' :lI'tides above ",dt
tCIl, lIlId also wltcl'oas the gcnel'al COUl't for the I\lassachll
setts colony. by tlwh' commission dutcd in Boston ill August 
the 30th, illi"", have lIominated Thomas H:mlhrth, Esq. and 
Mluor William Hawthorne~ ES1l. thdl' cOIll!lIissiollCI'S invt.'!>t
iug them with full (lOW01' and authol'Hy to sig'lI, ratify and 
con/h'm the nlJovc recitcd I\l,tielcs of" eOJlfcdcmtion, anti in 
lil{e man ncr the genel'al COUl't heM at I)/ymouth .J une (he 
6th, 1672. han~ nominatl'd 'r1lOnms 1~I'encc, ES1l. and Majol' 
.Tosias Winsh"r, ESII. investing thelll with like POWI!I', and 
the general COlll't or Connecticut colony hcld at Hal'li'ol'd 
Mav thl! 9th allll .Tllne the 26th, 1672, have in like manllCl' , 
nominater! John WinthOl'pc, ESII' and .Tames Rich:\I'ds, Es'l_ 
ill\'esting thelll with like (l0wel', the abo\'csaid commission
Cl'f! being IIssemblllll at Plymouth Septcmber the 5th, 1672, 
JIIl\'ing l'('ad and examincd these aho\'cwl'itten at,tielcs, do 
IIccorilillg to thch' said cOlllmissions, and by \'il'tue thcrcol~ 
tllc:lI'ly amI ahsoiute~y l':lIi(r and confil'lI1 tho' SlImo, fOl' the 
J'c-«:~talJlish illg or :\ per[lct lIal con ledel'ation bet Wl~CIl the 
ahon~nalllcd colonies, as WlIS the dcchU'cd intentions of the 
101'1\101' articles; ill coufil'nmtion w;lel'eol~ the cOlllmission
ct'" abo\'clHllII('d, by the allthOl'ity grlluted unto them fa'om 
tltd!' SO\'cl'al gene\'al (:Olll'ts, allll in theh' lIalllC nail stead 
huve het'cllnto slIhsel'ibed theil' hands, in Plymouth, Selltelll
bel' the 5th, (6;2, 

, 

,Tou:-. 'VIXTIlOHl'H, 
.T.\1Il£S nlCIL~UDS, 
'rllo~us l'In;:-;cc, 
.rosus 'YlxsI,OW.. 
Tllo!lus n.\S ~·ou'rn. 
'WIIJ,lUI n.\ WTIJOHl'i', 
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SUNDIlY QU1~Sl'lONS IIY TIIF. GENl:IlAt. COURT, !'tIT TO TilE Et. 

DEllS IlESrECTING '1'11£ POWEllS OF GOVEllNMl~NT, r}:N.\LTU:S, 

&c. A, D. 1644. 
, 

QUEs'rION. WUE'l'I1En the mngistrates :l1'C by llatent allli 
election!:! of the pcople the standing council of the COIllIll;)n
wealth ill tho vacancy of {he genel~al court, and hayo 110W01' 

accordingly to act ill nIl cases snl{jcct to gOYCl'nmellt, aceol'd~ 
in/!,' to the said patent, amI tIm laws of this jUl'is(liction ; ',\IId 
when any neeessal'Y occasions caUl'ol' netion fl'om authority. 
ill cases whcro thcro is no lllll'ticulnl' l1XI"'CSS lnw lll'ovhlcd 
thcrc, to he guilled by the word or Goll, ,jill thc gcnCl'al 
COUl't givc lJarticulm' rules in such cases. , 

ANSWEU, The magistrates al'e by patent nl1l1 electioll ofnlo 
Jleople the 3tallding council or CO 111 llIollwl!al th in the'meancy 
of the general com't, mHl necordingly act ill all cascs per
tail:ing to goycrnment necording to the paient nnd {he Jaws 
lmule uy the saitl gencI'al' ~101l1't of this jUI'jsdictioll; this 
:mswel' is gl'ollllded upon sundl'y llassages ill the said (latent, 
whel'e it is said that I.ho gO\'01'nOl', dellufy-go\'ol'nOl', and 
assistants shall apply thcmsc\;'cs to tako eat'e till' the hc,;t 
(Hsposing, and ordel'ing of the gellel'al husinosses nncl amlil's 
0(.1'01' amI concel'lling the lamls nnd Ill'cmiscs, and the plan
iatioll thCl'col~ anti the gOYcl'nlllcllt of' the {loollie tlicl'e; 
aho it is said that tIto goverClor, deputy-govel'nol' and us
sistants, 01' any such numbol' of them as thCl'e is eXIJrcs
sed, shall be a 1'ul1 amI snflicient eOlll't 1'01' the handling. 
ol'dering. and lleslla{ehing of all SU(\I! husincsses and oceUl'
rcnces as sImll f1'om time to time Imllpon, tOllehing. Ill' 
cllllcerning the ,said company 0\' plantalion; ami it i!j 
liaid, that it is in the jlowel' or the gen01'al COUl't to make 
laws and Ol'diuancc;l 1'01' the gooll and wC!(U!'O of the com
pany; they may malic and estahlish wholesomo laws, 
statutes antI ordinances, fOl' the settling the [{/I'ms nm! 
eCI'cmollies or government anll 101' mallaging and st3'ling 01' 
all sorts or officers, slilieriolll' or infCl'iolll'. and {or the dis
tinguishing amI setting 10l'th or the sevCl'ul dutics, {lowers 
and limits in Cyel'Y such ollice and place. 

, 2dly. We do lIot find that by the patent they are eX(ll'ess
Jy dit'ccl.ed to (lroeeed aecol'!lillg to the wfwd or God; but 
we uodel'stand that by a law, 01' libel'ty or the countl'Y, they 
may act iu ,cases wllm'c,in as yet thel'o is no c:qwcs~ ll~w. Stl 

that ill snch acts, Uwy lll'oeced according to thc wOl'd of 
{Toll • 

• 



APPENDIX. '129 

, Ql'lISTION. WhctllCl' the gnvcl'llol' amI assistnnts Mvo :my 
1loWel' by llatcnt to disponse Justico in the vacanoy of' tho 
gen(wall~()Ul't, wit.hout sOllie Jaw 01' order of the same, to 
dcdm'o tho salllC ? 

ANHWIW, 'Vo do not finll in tho commonwealth noweonsll
tllt~)d by tho patt~llt, that the govel'lIol' amI assistants Imyc 
allY !,OIVOI' tu di!!l'ell~e .ill~ticc in the VUllUIICY of' the genel'al 
COUl't, without HllIlIO Jaw III' OI'del' 01' tlw samc, as the l'ule of 
theil' ndlllinistl'atioll; which we conceive it wel'c mcet to !Je 
expl'lisRetl, ((JI' the l'l'gulatil11~ 01' all pnl,tieu!;u's as fm' a~ may 
he, whel''': such cannot be had, to be 8UIlIJlicd by gcueral 
a'ules. . 

QUf:STIO~, "Whethel' any goneral court haH~ not power in 
pal'ticulal' cases to choose allY commissiollCl'S, eithcl' assis
tanls 01' l'I'eetllell, exel1lpting all othm'i!, to givc them eommis
",ion, to HCt lin'th H:cil' powel' ami places, By any lllU'ti(mlar 
rase, we 1IIean ill all, things, mill inlhe choicc or all officers 
that tho !!Ol1lllJollwcaHh stands in ncclI 01' hetween election:md 
dectinri, llut taking aWlI)' the peoplc's libcl'ties in elections, 
1101' tlll'nillg out any UllicCl' so elected hy them without 
showing calise? 
. Ar,SWEH. H'the tcrms, aU things, imply 01' intend all cases 
01' constant j udicatlll'o and coul15el, wc ans weI' negatively, viz. 
thut the g('lIcI'al COUl't halh not PO,\'CI' by lJatent, in all such 
Cilses, to choose any oflicel's 01' cOlJlmissionel's, eithcr assis
tants 01' freemcn, exempting, that is excluding all otbers, to 
give them commission, to set fOl'th thl~it' POWCI' and places; 
l}c!l:mse it woulll thcn 1'ollow that the magistt'ates might he 
excluded {('om all cases of constallt jlluieatUl'c and c~lUnsel, 
which :1I'C thcil' [lI'incil'ul worl., whel'cby also the end of the 
pco[lIc·s elcetion woultlllc \\lade ti'nstl'atc. 

2(Uy. nut if t"CSl~ tCI'IIIS, all things. imply, amI intend 
eases, whethcl' occ:lsional 01' othel'wise, !Jclonging IIciLhel' to 
eonstllllt ,illllicat;wc 1101' coulll'il, we IUlswel' atfil'mativcly. 
, The gcneral ('Olll't hath IIOWCl' by vatcnt, in such pal'tieu
lal' cases, to choosc any olliecl's anll cOlllmissionel's, cithel' 
Ilssistanis 01' ihcmelJ, exmnptillb' all otlim's, to give tho com
mis!'ion, tI .. sct tiH'th theil' IJOWCl' allli Illaces, which yet we 
tlndel'staml wilh the distinction, &c. thut if the nfIhirs eom-

, mittel! to such ofJiCCl's and comlllissiollCl'S he of gcncmi 
C\ll\CemmlCllt, we cOllcei\'.; the {'I'comcn, aceol'ding to patent, 
m'o to chooso tlimll, tho gCI\('\I':\1 eOUl't to set tOl'tll their 
110WOI' and placcs; !Jut if the allilh's cOlllmittcll to such om
eel's 01' commissioncl's ue of mcrely pal'Hculn!' concernmcnt, 
tlwlI wo conceive tilC gCIlCl'at COUl't JIIay both choose thcm, 
aud set forth theil' llowel' aud places. 
. 'Whei'cas We give cases of cOllstantjudicatul'o mill counsel 
10 the, nlllgisll'utcs, wc thus intcl'pI'ct {lie wOI'll couuscl. 
Counsel cOllsistH ot' cat'C and !letioll, In respcct of cure, the 
l1Iagistl'ates al'C not Ji uti tcd, lu i'esllcct of action, they arc 
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to bt~ limited tlY tllo gonel'al OOllrt, as tho BUlu'cUle counoil .. 
Finally, it is 0\11' humble l'cquesl., that in case any diillll'enee 
SI'OW in the gonel'at court betwcen magistl'ntcs and dOllUties, 
cithel' ill those ,01' any like weighty cascs, whioh cannot 'lO 
l)resently issuCiI with mutual pence, that thon both plli,tios 

be pleased to dcti3l' the Bumo to fUl'thcl' cldibcl'atioll" 
tbl' tho honour uf Gotl and of the court. 

Tlw 1211& of tlte !lU, .monlh, 16j,11. 
QUESTION 1, Whether tlIC deputies ill the general COUI't 

havo judicial and. magisb'ntiealllowOl' ? 
2. Whethel' by }lateut, the Bcneral' OOlu't, consisting of 

magistrates and deputies, as a general eoul't, l!p..vo judicial or 
magistmtienl authority? . . , 

ANSll'EU 1. 'rho lllltent in CXPl'OSS words giveth full pow-· . 
Cl' and authority, as to tho gOYOl'nOI' and assistants, so to the 
freomen also, assembled in gcnornl COlll't.· . 

2. Whereas tbet'e is a ·thrccfold llowel' of magi~irntieal 
authority, legislative, ,judieatiYe, and consultivef 01' dh'ecting 
of the pUblil,lk afiairs.of tho eountl'y, fOI' lll'ovision and IJl'O~ 
teetion; the first of 'these~ namely. legislative,· is e''lll'essly 
given to tho freemen jointly with the goVCl'DOI' and assis
tants. Consultiyc or tlil'eetiYe llOwer· 01' the publicI;. nf
fait'S 01' the eommhnwoalth, fOl'provisioll and protection, is 
gl'antcd also by patent to the f&'ccmen, as to tho governor. 
and assistants. But now for powcl-,la judieatUl'of il' we speak 
of the constant amI usualadministratioll thel'oof, we :10 not 
find that it is gl'nntl'd to tlic fl'cemen '01' deputies in the 
genCl'al court. oither by tho patent, 01' by the eleotion ofthc 
pcople, 01' by any law of the eountl'y. Bllt if we speak oftlte 
occasional administi'ution thorcof, we find Ilowcr of judica
tm'c administrable by the fl'eCmcll,jointly with the gOyel'nOl' 
and assistants, upon a double occasion, first, in ea~c ot' 
detect or delinqucncy of a magish'ale, wo· find tho whole 
general court, of governor, deputy-governor, assistants and 
ii-eemen, may proceed to.J'emov" " :111. . ' . 

Secondly. If' by tho law o!'the country, therelio any ap
peal to the genel'al oourt, or any other special causo be . 
l'eferred to their j 1lI1gment, it will llccessal'ily infer, that in ' 
such cases, by such laW's, .tho freemen ,jointly with the 
governor and assistants have poweI' 01' .iudieature, touching· 
t he appellants, :mll cause of the ullpeal, and those roservc,i 
casef'. ., 

What we spcal~ ortbo power of frcemell b)' patont, tbo 
same may be said of tim (h:puties, so fal'. forth as the power 
of the frecmen is ddcgated to. tllClll by order of' Jaw. 

QUESTION 3. Whether we may w~u'rantabl'y lll'osel,jbccer- . 
tain penalties to offences which may probably admit varin- • 
llle degl'ces of guilt? . 

• 

• 

• 
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'}" Whether n jllllgo bo bound to II1'onoulI(lo such senteneo 
~9 II positive 1I1W pl'escribes, in case it be npllal'endy ubove 
l()l' beneath tho IUCI'it of the offence? . 

AN SWElt 1. t:l~l't:lin ponalties mny, and ought to be pre
flel'ibed to c:lI,ital C)'imes, ullhough they Illay aliniit variable 
degrees 01' guilt, as ill case or murtbel' upon 1)l'epcnscII 
malice, and upon sudden provocation, there is pl'eseribcd 
the saDlO death ill lJoth; though JIlUrthol' upon p:oepcnsod 
mali co bc a fill' gl'eatcl' guilt, than upon 8uddenlJrovocation, 
Num. xxxv. 16,17,18, with 20,21; also ill Cl'imes of less 
guilt, as ill HIC1't, though some thell be of greater guilt thun 
othel'S, a!! 1'01' some man to stelll II shoell who huth less need, 
is 01' g.'eatel' guilt thau t'ol' another who hath more need; 
the I.ord IlI'esOl'jbcd the salllo weasm'e of rcstitution in both, 
ExmL xxii. 

~. In case variable circumstances of an offimee do so 
muoh l"Ill'y the degl'ecs of guilt, as that the offcnce is l'aised 
to an high Ill' natm'e, t1WI'C the llenalty must he val'jcd to an 
l)ighel' answeralJ]e l,ro)lOl'tioll, 'rhe stl'iking of a neigh
hOlll' may be punished with sOllle l'ecuniat,y mulct, when the 
striking of a father lIlay be punished wit.h death. So any 
sin committed with an high hand, as the gatllel'in;; of sticks 
on the sabhath day, may he llUnishcd with death, when a 
lesser llUnishmcnt might SOl've fOl' gathel'ing sticks 11l'iYily, 
and in some neetl. 

3. In easo circulllstances do so yary a sin, as that many 
sins arc complicated. 01' wrappcd ul'in it, the penalty is to be 
val'icd ne{!ol'ding to the l,enalty of those 3e\'el'al sins; a sin
gle lie may be punished with a lcss mulct, than if it bc told 
before the ,iudgment scat, 01' elsew hCI'C, to the damage of any 
l,el'son, wheihel' in his good lIallle hy slandel', 01' in his estate 
by detrimQnt in his eommel'ce, in which case a lie, aggrnmtcd 
by eil'culllstanccs, islo be punished with respect both to a lie 
mid a slander, ami to the detriment whir-h another sustain
eth thereby. 

,1-. In case that the circumstances which vary the degl'ces 
of guilt concel'll only the pel'slln or the oUendel', as whethcl' 
it was his ih'st offence 01' custolllal'Y, whether he was ell tie
-cd ·thCl'eto or the enticel', whcthel' he were Ill'ineipal or 
necessOl'Y, whether unadvised 01' witting allli willing. &c. 
thol'e it wel'e meet that the pcnulties should be e:qll'esseil, 
with a latitude wlaCl'cof the lowest degree to bo cXllressed, 
. suppose jiYe shillings, or as the case may he, fin: stripcs ; 
and the highest dcgl'ee t wcnty sl1illings, 01' forty shillin!;H, 
01' St.1'il'C6, mOl'e or less, within which compass 01' latitude' it 
may be fl'ee to a magistrate to ag:;ravatc 01' mitigate the 
l,cnalty, as the circumstances do IIgg1'IIYate 01' allcriate tho 
oifence; yet evcn hel'o care should be taken that a m"gis. 
tmtc attend ill his sentence as much as Ulay he to ecrta.in 
mle ill dIOse ci!'oul\\stuncCH, lest sOllie pC·l'50n whose !>in~ he 
alil~c ch'cumstandated with auother, it' his llUubl.ll11cnt be 
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not e(ll1al tIle one with tile othl.'l', one limy think llinlsclf 
1II0ro uncqually dl.'alt IVitlml tlmu allother. 

5. III those cascs WhCl'du n judgo is IlCrsul\dcd in COil" 

scicnco I.hat a N~ime deScl'vcth n J;1'elltcl' punishment tis,1Il 
the law inflictcpl, he lllay lawfully ill'onOlllleD sontence nco 
cOl'llillg to the 1l1'llsen( pcnall.y of tho la\\', lll'oauso he Jmth 
no llowcr committed to him by law to go higllcl'; but ,,'hol'o 
tho law Illay seelU to tho congcicmm of tho judge t.o inflict" 
grcater pCllaHy thull tho om'nce descrveth, it is his plll't to 
slIspend his sentence hy eonrel'cnce with the lawgivCl'li, till 
ho find libcrty cithcl' to inlliet tho sentcnce ~l' to lIIitigalu it. 

6, 'rhe penalties or great erimcs may sometimcs 1)1) miti. 
gated by such as arc in chiet' POWCI', which in this C~i1l1tl'y 
is the geno!'al cou\'t, out of l'csllcet to tho I'uhliclt gooll IitW· 

yiCIl which the dclinqucnt hath done to the state in till'mcl' 
timcs; so Solomon mitii..-atml the IltmishmiOlIt or Ahiathlll', 
fOl' Ilis 5Cl'\'ice done to his i'nUlcl' iOl'lllC.'ly. :1 Kings ii. 
26,27. , 

Tile isHI of ale 9lh monlll, Hj.J.1. 
QUESTION 1. "11 ctli el' the distinelion of 1I0wel' of au· 

thority in the nmgish'atcs, :lIld only libcl'l.y 01' eonnsel ill the 
people, be aceOl'ding to the patent, with respcct to the nm· 
gistratcs au(1 deputics in the gCIlCl'al COlll't ? 

A1'i!lWElt. 'Ye rpneeive Umt by patent, as the llcoJlle havo 
liherty or counsel, so they have also othel' lIOWl~~ or uuUJIl. 
J'ity ill slleh manuCl' as we havc (~:XIII'cssed ill OUl' uns\\'(!I' 1.11 

the two fil'st questions sent UlilO us by 0111' hOllOUl'cd 1II11gi!;. 
tratc9. 

QUESTION 2. ·'VlwthCl' the general eOIll't, consisting or 
magistrates and deputies, be not the chid' powel' {If this 
.co·mmonwealth; amI to dcsCI'ihe the POWCI' 01' mal;istl'acy, 
and presc.;ribe laws to all, and do ull othel' acts which belollg 
to such a powel' ? 
AN~wm:. The general cOUl't, consisting 01' the nmgistl'atl.'fI 

and deputics, is the chief dvil 110\\,Cl' of this eOllllIlOIl\Vcalth. 
so as to describc thc po\ver of the magistl'l1l'Y and to I'l'e,scr\'l~. 
in 11 civil way, laws unto all not t'cpugnllnt to the law!! of 
God DOl' tIle .IJatcnt, nOl' to the fumlalllcntallaws and Iihcl'· 
tics cstablishcll in tl~c commonwealth, mltl acc(wtlillgly .may , 
do aU. othel' acts which beloll;; to such n power, as Jl:imely, 
h&tl, acts ·of couusel tcnding to thc lll'ovisiull and 11l'Olc(lti0I1: .. 
and welfare of tho wholl~ botl~" and :tl!!o acta of.iudgmcrit ~o 
fal' as according to Olll' anSWCl' tO,the two forllicl' Ilucstioll!! 
of our honollt'ed magigtroics, is by the patent. 01' choicl~ of 
tho lleoillc, ol'l,y tile laws of11JO eOIllUIOIlW{:alth l'es(~rvc(1 to 
them, ami seated in thcm~ , . 

(.!u}~!;'1'lON 3. Whethcr Olll' govcrnment he n Illll'C m'!R(o· 
craey, 01' mixed willi a democracy; if mixml, wlll'thcr it 
6110uld not be mixed in nIl adminjstl'lltions of tlte ~alllc ? . 

, 



, , • 

ANSWJ::U. Om' ml.SWIW;S, I),ilt ~\ llUl'C nristocl'scy,1JUt mixcil 
01':111 nt'istocl'acJ' nud t1oIll0C\'IICY in l'esl'l'ct or the genel'al 
COUI't; yet it lblloweth not Ilcce!!s:wHy thm'enpon, that it should 
lJC mixed in all olhcl' C01II'ts alHl atllllinistrutions tilcl'cul', be
call~e IiUl' fOl'llI (as :til othel' iOl'lI\s of civil govcrnlllcnt) is 
the ol'llinanco of mall ;thel'e('Ol'e as it was fl'CO to malie 
it mixed 01' silllillc, so' "Iso to l1lal,,~ it mixl'tl in the J;encl'al 
COUl't 31\11 unmixcd ill othm's, according to the plca~ul'c or 
the ord:tincl's thcl'eol: Accordingly OUI' Imtcnt, notwith
standing it. hath madc (Jur govCrllnlCilt mixed, ill l'cSllcCt of 
tho gcncl'al COllrt. yct it seems to havo instituted subol'{linutc 
ullmitiish'ations of .1usticc, to bl~ clisl',l'etionally di~l'cnHcd by 
tho eOlll't of IIssistant.!I l yet CHllI in these com'ls there is • 
Homc lliacc jill' a t1elllocl'alical disllclIsation in l'espcct or till} . ' 

JIII'OJ'!!. 
It was Yoled, ami all the answC\'s gh'cn in by the re

,'m'cud cldc('H to the s()n~I'al Illll'~tiuliS WCI'C al'pl'O\'cd ,jU5t 
and h'lIc lInSWtH'S to s~\tisracliun, CXCl'pt such as aI'C nol }Iut 
to ,"olc : , 

That the ussistanls ha\'c no 110WCl' to act in jlldicatlll'c 
WWlOllt sIImc law of the gcnel'at eOll\'t to dl~c1at'c the l'ulc. 

That the as;;btailts have no IIOWCI' to ac:t ill ,judieaturc 
,vitlwul SOll1l~ lea Vt', cithcl' Jlal'ticn\:wly CXlll'csscd, Ill' in gcnc-
1':11 tel'ms in defl'ct thel'col' cnacicll by the gCllcl'nl COUl't :IS 
the l'ule of thdl' admillistl'alion. 

'l'hllt the gencl'al COIll't, consisting of magistrates allll de
llUlil~~, i~ the chid' civilllO\HW of this CI)\lIlllOllwcalth, and 
may act ill all thillgs bclon!;ing lo such a 1lOWCI', hOlh COII
('c\'IIing eoullsl'l in consulting uhout the weighly alfail's of 
this l'ollllllOllwealth amI CUIlCCI'uill!; making or laws; also 
coul!el'ning .iudicatlll'c, ill ()i'del'!~' illlJleachiug, l'clllovillg anti 
!.clIt'!llcilll; UIIY OIliCCl', CH'1l thc highest, according to Jaw; 
likewise in l'ecchilli; aJlpt'als, WhCUIC1' ton ching civil or cl,i
minal cases, whcn'in appcals al'e 01' shall be allowcli hy the 
gcncral COUl't. 

That no magistl'ate hath }lower to "ary fl'om the llcnaity 
of:my law, cithet'lo mitigate 01' cXcl'ed the samc. 

That 110 nm:;i~lI'atl~ hath llO\\'Cl' to yal'y ft'ulII til C }ll'nally 
CX\lI'\'S~C" ill lilly law, ehhel' to mitigate 01' excceu the sa\llc~ 
"illlout consulting with the genl'ral eOlI\'(. 

!rltn/. the llatent ill eXlll'cSS wOl'tls gh'cth rail {l0\\,l'\, allli 

allthol'ity as to the /;O\'CI'I\OI' ami assishlllts, so to the fn:cllIl'll 
alsl) agslllllbll~d in the general COIII't. 

'l'hat thnt fullllOWC1', which is clcsl'l'ibcli hy the patent 
anu gl'lInlcd to the gCllel'al ellUl't, is gin'lI 1101 only to the 
!-,:onll'1I01' al\ll assist:\IIts, hilt ulso to the Ihemcn thcl'~ assclll
hied, amI ncting with cOl1lmon conscnt. 

'rhat em'lain pcnaltil's 1IIl\.l' nnd ought to he 11I'l~scl'ihcd ill 
djvel'~c casps, although the olfeuecs admit of \':11'jab1c dcgl'ccs 
oi' guilt. 
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CUAPTI~R ·VIII • 

AN ORDEl~ I'on. TilE USE O~· ARMS AMONG \:OUTII l'RO~r 'rEN N 

SIXTEEN ytAI'.S 01' AG\:, 

• • 

WUERE.\S it is eOllceh'cll, that the trnining up of youth to 
the :U't and practice of arms will be of greut usc ill t he coun
try in divOl'!:I respects, an" among tho rest that tho bow!! nUll 
at'l'OWS may be of gooll eonCCl'Illncnt in derect of POWCl' U{lOll , 
allY occaSIOn, • 

It is therefore ordcrctl, that aU youth witllin this Jllris-
diction, from ten ycurs 0111 to tlic age of sixteen YClU'S, slanU 
be instructed by somo one 01' tlae omeers oi'the band, 01' some 
othol' expcl'icnccd soldier, whom tlw chief ofiicer shall np
lwint, upon the usuul tr:~ining day!!, in tho exerciso of :u'ms, as 
small guns,half-l,ikcs, bows allli arrow9,&o, according to the 
discretion of tbe ~aitl ol1lcer or soldier. lll'ovidcd that 110 child 
shall be take II to this exercise against their p:u'cnts' mintl ; 
ihis order to be or force within one month aftel' tbe I'uhlica
tion hel'eof. [i\!ay,16-),5.] 

.. -

• 

·.~N ACJr F.QI~ TIlANSPOllTING 01' P.\RT OJ; 'ClI\: MIl.l'fI.\ 0." 'fllr. 

rROVINCE, on OnLIGING TIIE~! 'ro. MAllCII TO TilE 1lI0.1£1' 01' 

. TilE llEIGU80UlliNG "ROVlNel,s Ol~ COLONIES. 

• 

F oRAs~nroll as in this time of war thCl'C may IJC OCCIlMioll 
1'01' the raisillg of HoMicrs, and truuspiU'ting 01' marching or 
tbem out of the limits of this pl'ovince into the ncighbour
ing J.lrovinces and eolonics lit' New IlaUl\lshh'c, Rhude lsI
amI, Connecticut, NaN'ag:msctt 01' New York, 1'01' thc pro
secution or tho French 01' Indian enemy, and tho defence of 
theil' majesties' su1dects and intel'ests,' . 

-Do it enucted and ordained by the governor, council mid 
l'eprcsentati~cs, convcnCll in gcnet'a) court, and it'is enacted 
by the authority of tho sume, that ill tho vncan~y or the 
general assembly it shall 110 ill the JibCl'ty of his excellency 
the proscntgovcrnor, by and with the advico uu(l Mnsont Qt' 
t110 council, to I'ruse and transllol'(' such part 01' the militia 
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df this pl'ovlncn as they shaH ftllll ncnd.fuJ; 01' oblige them 
to mnrch into nlly of the he1'ol'cllumclllll'ovinccs Ill' colonicll, 
for tho t~nds afuI'esaid, at any time or times, within the 
sl't&e(~ of six months next, nlll111t no timo aflel'wartl, without· 
their fl'CC mid vo!ulIlm'y consollt, 0(' the COl1scnt of the lil'cnt 
mill gCllorul COUl't 01' assolllbly ; uny thing in tbis Ill'cscnt aet 
contained ~o the eOllt1'31'Y tbcl'col'in any wise notwithstand-
ing •. (JUlio, 1692,] . 

CHAPTER X, 

.\N ACT AGAINST CO:,JUIl .... TIOS, WITCIlCltA FT, Asn DF .\Ll~G 

WITII EVIL A:-10 WICKt:D srllllTS, 

Fun I11m'c pnrtielllal' direction in the execution of the law 
~'gaillsL witchcraft, 

Sf:CT. 1. Uc it cnactl'd by the govcI'nor, conncil alll} ('CP
rcscntatives, ill gcncml CO\ll't assembled, ami by the uutho
!'ity ot' tho sumc, that U' any IICI'5011 01' persons shall use, 
i}l';l!~tise 01' exercise any iU\'lJcation or conjul'ation of allY 
cyil allli wiel.ctl sllh'it, 01' shall consult, COyellullt with, Cll
tCI'tain, cmploy, fectI 01' rcwaI'd any lwil and wicketl spit'it to 
or 1'01' any iute,llt 01' pll1'(lO~C, (It' tnke U(I any dcatllllan,woman 
01' cbillI Ollt of his, hel' ot' thcil' gl':m~, 01' any other IlIaCI} 
wl\two the tlead hody l'csteth, 01' the skil;, bOlle, C~ any othOl' 
}l:lI't ot' a!lY dead pel'soll f 0 be emilloyeil 01' IIsed ill any man
ner of \nhlhcl'nft, SOl'eCl'Y, charm 01' clI(!\mntmcllt, or shall 
lISC, TU';tctise or eXl~l'eisc any witchcl'ai't. cnch:mtmcllttclIal'lU 
or SOI'CCl'Y, whcl'cby any (Ic('son shall he killcd, destroyed, 
waste!l, consulIletl, I,in!'t} 01' lametI in his 01' bet' body, (Jl' 

allY purt thcl'eot~ that then m'cl'y slIch otrelltlcr 01' offl!ndel'S, 
theil' nid~I's, abettol's allll coullsel1Ol's, hein~ of allY of the 
saitlllllimces dilly alllilawfully convicted antI attaintcd, shall 
!lUilCl'l)ain~ 01' death us a tHall 01' felons. 

AIIII I'lIl'thel', to tho intellt that all manncr of practice, 
usc 0\' excl'ei~e or witchCl'at't, enchant mont, chat'm or sOl'cery 
should be hellcefOl'th uttcl'ly avoided, abolished antI talien 
away, 

Sgc'r. 2. no it ellllct11l1 by tho allthol'ity :\fot'csaid, thnt if 
any I,el'soll ot' (I~WSOII!; slmll take 111)011 him 01' them by witch
c\'art, enchantment, chal'lII 01' sorcery to tl.'l1 0(' declare ill 

what lliace any tl'casure of goll] (Jl' silvel' should 01' might 
lit) fount! Ilt' hll!l ill the cm'tlt 01' otll!'l' scel'l~t places, 01' where 
goods 01' things lost 01' stolen sllould be found or become, ot' 
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to the illt.lIIt (0 Il1'ovoke nlly llel'son to unlawful love, o~ 
whereby allY cattle 01' goml!! of uny Ilel'llon allaH be doeh'oy
cd. "",,stell 01' impaired, 01' to h1lrt 01' deHb'oy \\II)' l,ersoll in 
Ilis 01' hel' body, IIlthough t,he SUUlO hn not eOcuted mill dOlle, 

that then all mill CVI'~ y suoh l'01'son and {IUI'SOllS Sf, onellding. 
allll being thel'co{'h.wfuUy cOllvietcd. slmll for the, Hlli,II'ot:' 
rcnco. sufiiw, illl(ll'isOIlIllCllt by tho spnce 01' one whole ycar~ 
without hail 01' llluilllll'iz(', III1U onco ill evcl'Y quat'tel' of ~lu, 
said yent' slinU in SOUlO slli,1'l1 town simlll opcnly ll)lon the 
llillol'Y by the space of six hOUl'S, lIUlI thcl'e shall openly con- ' 
less his 01' her (Wl'Or aud oifencu,'which saill offencc shall he 
'Yl'ittl'll in cnpitall<IUcrs nm) lllacell upon the bl'cn~t of saill 
olTemlcl'. " , , , 

AmI if any ilul'son 0\' lICI'!\Oll!I, being once, com'jot('d 01' 
t1w same olfcncl', Illld shall "gain commit tho like ollencc. 
:lIul bcing or any of the said Illlcnc\Js thc second time IIlW:~ 
fully and duly cOl\l'ictml and nttainlcll as is uforr.snitl, sliilll 
sufit!l'llUins 01' death as a tHon oi' tClons, . [October, 16!IZ,J 

, I 

, ' 

, 
_2'-· - , , . , , .. 

ClIAl1'l'ER XI. 

, 

AN Afo't, FOIt ILEGUL,\T1NO Tilt lIUlLD1S\1 OF 51111'S, , 

, 

}'\U,\Slluon as tbe building or shi(l!i i!; a business or gl'cnt 
illllJo\'tUlllJe 1'01' the commOR goooo lind thcl'lll'Ol'e ncc:ording 
tl> tbe com'sc and 11l':Lclice or thch; majcHlies' kingdom or 
England, 511ituble lll'ovisioll is tU.'ecssnl'Y to he IIlutle, that it. 
he wcllllcl'fol'mctl, 

SEC'!' • .t. ne it thel'efore ClIlICtCtl hy the I;0\'crnor. ,C~l'lI
V~sscls of eil and I'Cllrcscntati\'es aonvcllcd in "CIICI'1I1 asscmblv nnd ' 
tliLl'l\' lOllS I " ' .., {' J', 
or lip, 'Y the autllO:'lty ol the same, that when mill so 0 ten as allY 
\\"11'11. to shil' 01' vessel of thit'ty tOilS ,01' upwards is to be built 111111 
be !urny· set. ui' in any town 01' }llace within this Ill'ovinee. bclol'o any 
cd /)y ~var. plnnk ho bl'ought on, the buildcl' 01' ownol' shall l'cpah' unto 
rant flom ' f I J.. " ' f' I . t.' I njllstice oue ot It: u('xl,lustlCcS () t 10 lleaee Wltulll tie sallle coun.y, 

,oll'cnce, who ullon relluc~t lnlHle is hOI'olly cmpowol;cd to IlPlloint nod 
uuthol'ise one 01' JIIIll'C able shipwrights to 1m SlIl'VCYOl'S or tho 
said building, nnd or all the nmtcl'iats allll wOl'knmn8~ip in 
:intl ahout the same [('OJll time to time, as oftlll1 as lho Iniildcl.' 
01' owner sees causo to call them, who m'l) to tnko cure that 
all the materials be sound, sufficient amI suitahle 1'01' tho oc
casion, lUlil that the works be done nnd I'Cl'rOl'mCll 8t!'ong. 
substantial, and aooOl'ding to till) I'ules or theh' ~\l't, !llld to 
dil'eet that all insufficient and derce~ivc tij)lJ.II!~S, 1l1~1l1., Gi' 

, 

, 
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Qthr.l' matcl'illls 1)0 tlllten Ollt and mncrlllcd. no timbol' or 
Jllallk of oak til htl allowed {ltlaCI' than white oak, which SUI'· , -
veJo\'!i so llJllluilltcd Hlml! lum: all oath admiuistCl'cd uuto 
tlll'lII, to he Jhithl'ulnnd indilfcl'cnt hetween tlie baildel' Illld 
the o.WIlCI'. -' 

737 
-

S I;(n', 2, And it is fUI'ther cnllcted hy thc uutho\,jty arol'c- , 
said, that if allY IJllildcl', up un the mlvicc and dh'ection of BUII~er'f. 
Slid, ~III'V'\:"1iI' 01' SUI'\'CYOI'S, shall neglect to l'l'lill'/ll and ~~~ic~ orr 
IlIIll'lld w hat i~ Jud;;ctl to be dcfm:th'll 01' amis:i in any mate- amcnd. 
rials (II' wol'lollm,!!hil" shall fOl'feit and lmy the sum of five ment, 
shillillj5s litH' dicm to the use of tho (1001' of that lown where 
such vessel shall be in building, until the defects be amend-
ed, bciug convicted of such IIcgll\(lt bolol'o one 01' mort' justi-
ces of die Jleace, unless sunh justice or Justices \lIlOn hcaring 
oft(w huildcl' Hhall 8CC cause to allow him some furl her rca-
Ronable time for doing of the saml}; and ii' any buildcl' sha.ll 
})\·hlg to and Ihsten any [Jlank ullon :loy ship 01' vcssl'l of' the 
J)IIl'den IIlim~Haid, berol'c a warrant of survey be obtaincd 
as al'ol'csaid, and the sur\'cyol' 01' sUl'veyOl's h.~ve been to 
"jew tbe f, .. une, e\'cl'Y builder Illlimding hCl'ein shall forfeit Penalty for 
mill pay the slim of tell pounds. tbe 0110 moiety thcreof to ncglector 
the use or thl'ir majesties nJr ~lIpport of the govcl'nment of procul'ing 
tIll' province anll contingcnt charges thc1'eof, and the otiter !l. SUITey. 

moicty to him or them thnt shall infOl'1ll and sue 101' the 
81111IC, by hill, plaint 01' information in lilly of their majes-
tiC!!' COlll'ts of rccord. 

Sr.CT, :1, Anti it is fm'ther enacted I)';' the authority aforc- ~ r' • .,. ~llr\·evo IS 
saul, that wltl'n any Slll'\'l~~'OI' 01' Sltl'\'cyO\'S urc cuUl'1I upon allowance. 
b)' lht' 'miltle,' 01' owncI's to slII'\'cy the work or matet'ials, 
ns i~ {ll'u\"idrll in this Ul\t. C\'t~I'y ;;uch s\lI'\'eyol' shall have for 
hili CoWl' alltl atlenUanl'l' when (';\III~" lhrl'e shillings 1'01' evcry 
IHII'\,CY. which eh.wge or slIl·\'(,,Yin;; is lo hc borne by the 
Imi'del' ,,!Il'lI he j,; dclecliw, but whell the builth'I' is 110t in 
fuull. thciI It\' t lw f/\llh'\' 1)(' owners, !llltl in case Ill' £I'avel out , 

0(' tOWI\ til I", I'm'llt"I' nllowcll fOl' theil' time :md neecssal'y· 
cual'gcs. [l'l\1y, 1693.] 

, ,-, 

CIIAPTER XU, , 

, 

AN ACT FOR LEVYING SOLDIERS-

F on tlto lUOl'C speedy levying of soldiers fOl' theil' ml\ics
tics' sCl'\'ieo, amI tho bettet' to prcyellt disappoiutments 
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tlll'ough tIol'\\tllt in uny iml'l'OVCII thel'cill~ 01' by Ilon·npl,om' .. 
alice 01' such liS shall bo u[l{Jointed to suitl sCl'vicc, . , 

I'ennlly Cor SECT. 1. no it enllcted by his excellency the govel'llor, 
rot attend. couneil nnd I'c(lI'e6cntntives, in goneral OOUI't aS50Il1b)rll, 1I1!,1 
In!.! upon by the authority of the same, that erOl'y POl'SOIl liable mul. 
nn Impress, :lit for sOI'l'icc, being or(lcriy detached or impressed HIl' thch' 

Dll\jcstios' !lel'viee by vit'luc of a WlIl'l'ant !'l'om tho C!lllt.\in 01' 
chief omeel' ot' tho eOlnlllluy 01' h'oop whel'elo he belongs, and 
being touched 01' cOlllmumled in theh' majcstics' .llI\l1\e to at
tend saitl sel'vice, shall by himself 01' othel' moet pill'SOn ill his 
l'OOIll, to the neee[ltallce ~f his captain 01' chiof officel', nttend 
the sallle at tillle nnd llIaco appointcd, 011 pain of suifcl'ing 
thl'ce months imprisonmcnt, to bo committed by mittimus 
i't-i>m any justice of thc l'eaee, 01' chief omeel' of tho com
pany whel'e no ,justice of the 11cnee is in the town, upon con
viction of such neglect, unless such Pel'SOIl within tho space 
of two hOlll's next after Ilis bd!lg impl'csscd sha1l11ay down 
to his calltain 01' ehiet' olTIcel' that gl'unted the Wlll'rant tho 
slim or five pounds, to be impl'o\'cII till' the IlrOeurin!? nnd fit
ting out of suitubll1)lerSOns 011 that IlI'esent scrvicc. Jftimely 
til he had, 01' othel'wise to bo rcmitted by said ollicCl' unto 
the tl'caSUl'Cl' or selectmen of thc town whcI'e sitch Pl'l'SOIl 
dwells, to the usc or said town, 1'01' and towal'ds a stock of 

Fine 1'01'.' 
to be em, 
ployed, 

m'ms !lnd ammunition; and all l"ll'SOIlS so lmying the sail1 
fine of five pounds shall be cstccmcd to have scrved, nud be 
110 flll'tliel' 01' otherwise linble to any aftcl' iUlIlI'ess than those 
that actually go rOI,th' in scniec at that time. 

EvCl'y chief olliccl' or a I'cgimcnt who shaUnc!;lcct 01' not 
Penalty for do his utmost to scmI forth his warrants seasonnbly fOl' the 
offi~cr': f detaching 01' illl[ll'cssing so lIlany men as shall be required, 
~:~li~g I) sllaH pay twenty llOunds fine; and cVl .. wy captain 01' othel' 
out war- chief oflicel' of any cOllllJany 01' t1'oop that shall not use hi!! 
rants, utmost cndcavolII', accol'tiiug to "m'I'ant to him dh'ceted, to 

l1etaeh or impJ'ess, fH' calise to be uctaehcII 01' impressed, 
Penalty for and lml'c so JUuny men at the plaN~ of rendClwolls in time us 
!lot attend. by warrant is refjllil'ed, shull pay ten pounds fine; and C\'rl'Y 

~~~t~/~f' olliec!' 01' soltlim' thllt shall reecivc a W;U'l'allt CroOl his cap
impress, tain 01' chicf omcer fOl' the detaching 01' impl'essing or men 
lItc. shall forthwith attend aud perform the same 1)11 Im;n or lil'o 

IlOunl1s :fine; and all IJcl'sons aJ'C l'cquh'cd to bo lIiding nnd 
Penally on assisting to him in thc cxceul.ion 0[' such waI'J'ant, on the 
persons re· It t' {' I 'II" I ',I I' f' fusing to I,ena y 0 Ol'ty S II IIIgs; t Je SnIu JIICS 01' SUIllS 0 mOllry 
nssist in l'espcctivcly to hc unto theh' majestics till' and towal'ds the 
execution support or the govcl'llIuent, and to he reeol'el'ed by bill, 
thel'eof. plaint Oi' infOl'mation in any eOlll't of l'ccord. 

SIWT. 2, And hc it fm'thcl' cnaeted by :tho aUUlOl'ity 
Penalty on afi)l'csaid, that nil soldicJ's shall be in pay n'om tIm tbile of 
~~~~d:~g thdJ' being detached .0\' impl'csscd ,f.iIl they be ol'dcl'Jy dis~ 
the im. c!uwgcd, aud have l'easonable time allowed them'to rcpair . 

• 

• 



APPENDIX, , 73{) 

!o ~hch' usunll'lnccs ofahollo ; lind if any pot'son, dh'cctl~' 01' preR!, nnd 
JluJu'ceU)', by co.u1l801 01' Iu'ovent I.he lInpl'eSSJII~, ~lIy fur. 
conceal any persoll illllU'csscd, or further his os- Ihc~i~'t 
cal'c, snch l,crson shnllimy liS " fino ; ami all ~~c~ ca· 
l,cr50119 lawfully eJllI,owel'cll to pl'egg may pursue allY pel'- II, 
SOli Hmt hides f1'olll the I,ress, 01' mattes his escapc, amI may . 
by himseU' 01' dellilty illllll'ess such pcrMolI in any plaee with-
ill tho provineo; alld jl' :lIJY imlll'{'sscd flll' theil' JIlI\1estics' 
sCl'vice shall l'elllO\'O or go out 0(' the l,rovillce, alld not 
attend the ser\'ice as l'ecluit'ed, such 1'0r80n at his 1'etlll'll 
shall be appl'chcudcd by wal'rant fl'Olll any jUHtiee or the 
peace, and by him eommittcd to the com mOll gaol of the 
county whel'e Iw shall be (liken, to Bullct' thl'ee months' im
Ill'iMolllllcnt, anti ilCloro tIC! he relcasClI shall also Imy a fine 
of five I,ollllds to the usc of the town whel'eto be belongcd at 
tho timo of his illl}ll'essing, 

If any l,cI'son allthOl'isCtI to detach or levy soldiel's for-
thcit' lIl11jesties' sCI'viee shull cxact HI' tuke any I'ew:ll'd to Pcr60n~ 
disohm'/"e 01' sllal'e an" f,'oll1 said sel'\'ice ho shall i'OI'filit llu~hol'lSed , n oJ , • to ImpreSII 
ton tllnes so mudl as he shall so exact 01' take, one mOlCty not \0 dis. 
thcreof unto thcit' majesties rot' and tOWaI'tls the support of charge or 
the I;0Vel'nlJllmt, ami thc othcl' moiety to him or them tbat sp:lre any 
shall illfol'lll and sue 1'01' the same, by action, hill, l11uillt, 01' for rCII'llrtl, 

iniol'mation in any eOUl't 01' l'ee'JI'tI, 
No soldiel' l'etained in tlaeh' 1JI11.iesties' sCI'yiee and bOl'ne in 

tIle it' Imy, in glU'l'ison 01' othel'wise, shall dep:.Il't without Fe~ony ~or 
] ' t'l· .• "1 ' I]' an) SO\(hCl' Icense 0 liS eOlllllllll1uel', 011 pam 01 IcmJ,; (Il'Oeel'( e( agalllst to desert 
as a .ICIon, and shall slIllcl' the Imins of dcath; and evcl'Y his post, 

,1 11StiCO of pca{!o within his p1'ccinct is hel'elly authol'isl'd and J t' f 
. d II I I I'" us Ice 0 I'C(IIIII'O to eallsc l\ sue 1 (escl'l.crs or runaway so UICl'S, the pca~e 

whidl he shall lmow or lIc ill('ul'/Ilcd ol~ to bc apIIl'elll'11I1ed to appre
allll seeUl'ClI ill ol'tlm'tll tl'iul at thc Ilext assi:.r.es, to be holden hel1u de. 
101' the same eoullty whCl'o they shall be takcn. serters,&c, 

St;CT. 3, AmI fU1'thcl' it is I'II:telcd, that all such soldiel's 
allli seamen that lu1\'c been wounded in theh' majcstie:;' Sl'l'- Pension. 
"icc within this pl'o\'inee~ mill 31'C thel'eby maimed or other- ers, 
wise disablcd, and hat) yearly pcnsions allowed them by the 
fOI'mel' goycl'nmcnt 101' their rclief, shall haye tllC (!ontilltl-
:\IIee of thc eamc, dlll'ing thcit' abcde ill this provincc, to 111} 
(mid them out of tho pllhliek h'easlII'Y; and all sneh soldiers 
nnd sCllmen us at any tillle hel'caftel' shall be maimed or 
othel'wise disahlctl by any wOllllllreccivcd ill thcit' JIllljesties' 
sct'Vice within this lll'o"inec, shall he relic\'CtI out or the llUb-
lick tt'easlIl'y, as this I;l'e:lt and gcncl'al court shall O/'tIm', 
, It' any soldicl' shall Jose his at'ms in theh' majcstics' SCl'-

,'Ice, 1I0t thl'ongh his OWII neglect 0/' dcfault, sllch loss shall Loss 01 
flO bOl'llC by the publick; und ill (~ase allY soldiel' be furnish- arms, 
r,d with arms 1'01' nnyexpedition ill said service, he shall Allowanci 

II t f I 'f' k t' tl for use of ll.IIW 011 0 liS wagos OU1' pcnce pel' ,,'ce' 01' 1C same, ~rms, 
UllIll'ctlll'll su~h anus, 01' othCl'wisc Imy the value thereot: 



, 
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) . Every captain 01' othel' ehier olUcCl' thnt tlismisscth :\IIy 
~i~~~!;i~~: pl'sson fctnillctl and nssumcth "nothcl' fOl' gain, such cal)tuin 
Any per!OIl or othel' chief allicm' shull fOl'tbit twenty pounds to theil:' 
retained, ml\iesUcs fOl' nnd towal'lI!; tbe SllllPO\'t 01' the sovcI'nmcllt, to 
IUltl ~R" bc l'ecovel'ed UM aforesaid, 
:~~:~e~ for PJ'ovitlcd that tbis not, nor any clause 01' al·ticlc thercof, 
gnin, shall conUnuo in force nny IOll~el' thnn tbe pl'escnt wl\l,\\,ith 

• 

Camm;s· 
3;on offi. 
cers to . 
take :11;st 
of the 
names of 
one fourth 
part I1t 
least of 
the sol. 
diers un· 
der them. 
fit for her 
majesty's' . , 
~.ervlce, 

,tbe 1<'l'eneb. I\ny thing thel'clll eontninctl to tbe eonh'al'Y 
tbm'cof notwithstanding, [Novembcl', {6US. j 

. , 

• " '3_ 

CIlAJl'.1'ER XIII. 

AN .lCT IN AnDIT(ON TO TI!l: ACT FOil LEVVING OF SOLDIERS, 
• 

AN!> ~on TUE BETTEn RAISING OF Tll&~1 OIJT O~' TilE ~IILI' 

'l'1A, FOR llEIl ~IAJE!:l'Y'S S&RVlCE IN TIME OF WAil. 

W HERE,!..S it bas been foum) by often \,\xpCl'iencc, thut when 
'warrants have been issued fOl' tho deta~hjng or impl'cssiu!; 
of soldiers tbr ,the defence of' the country, the ablest tlnd lit. 
test fOl' sel'viee have absconded and hid themselves 1'1'0111 tho 
impress, by means whereof the om(~ers June hcen nec~e5si. 
tated to scnd persons Jess capablc, to the great dishonolll' 
and disadvantage of the servit!c, and discolII'agemcnt of the 
officers appointed to conduct nnd lead them fOI'tll, 1'01' i'CIllC· 
dy whereof,' . . 

SEc'r.:I.. He it enacted by his exeeUeney t1le governol', 
council and representativcs, in genel'al eOUl't assembled, ami 
by the authority of the same, that the commission ofliccl's 
01' each milital'Y company am! troop belonging to tho I'OS\'OC. 
tive regiments ol"militia within this 1'1'ovincIJ shall fOl'thwith, 
and so i'roin time to time as occasion Illay l'equh'e, make und 
keep a fair list of one quarter pm't at Im!.!!t or the Bollliel'!; in 
their company 01' troop, such as me most abio nnd lit tOl' 
service; and t.he captain 01' chicI' nflicer by himself, his !leI'· 
gcant 01' othel' ofIieer, shall givc notice to llVOl'y slIeh soldier 
of his being etiJiste(J, and requit·c him to be alwaYR ill readi. 
ness and coml,lctcly armed to be scnt. forth nnd 1II111'eh into 
the sel'viee against the enemy when he s\tallllc thereto eOlll· 
manded, so that when and so orten as the ealltain s;enct'al Ot' 
commander in ellief for tho time being shall send 1'00·th his 
\varrants 101' the detaelling or impressing of HoMiers for bel' 
majestY's service and detenco of thc lll'ovince, they rna,. 
speedily be supplied out of the mell BO f1nlistetl •. 

, 
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SnOT. 2. AmI bo it fUI'tber enacted by tllO authority afore-
5aill, t hat if any Boitlio1' enlisted us afcll'eBllit! shall IIbS(IOlld !'lIc~~I~; on 
IlimscJf 01' not mulH) his IlI1I1CI1l'!U1CO at such timo and liluce shall nb. 
as his elllitnin 01' ehief officcl' of suob eOJUllnny 01' trooll shall 8c~nd after 

~IPl'ojllt~ 01'011 tWlmf.y-fOlu' hours notice ~i\'cll him thCl·C.oj~ bC:!!lll' Bdo 

J f · . . }' I 1 f b d 1 Cl .... stc • Ol' 0 t III WI'IL1l1g I\t liS lOuse, or U8ua pace 0 n 0 e, sue I 

sohliel' (jliling ot' 1I111'Cl\l'anee 811all fOl'feit ant! pay tbe SUIIl 
of five l,oumJ8, to IIC levied on his hody, goods or ehattels J,y 
wnl'l'lInt of dish'ess f"l'ni two Justice!! of the pence, or co\U,t 
of gcum'al EcssiollS of the IIcaee, within tho sUlJle county, 
tll"m conviction thcrcot~ by the oath or the captain 01' chief 
otUN'I', amI of the officcl' by whom thl' nrtice was given, 01' 
len in writing as aforesaid, unless such soldici' at tho time 
of IOllving such 'Vl'iting of'notice 1'01' hiR al'l,cm'ance as anJl'c-
said was then out of tho tOWII by Imowlcdge antlliccnsc of his 
cal,taill 01' (,hiet' officel'; alld in case 110 sufficient distress 
can (,e found wherewith to sal isfy the said fine 01' fOI'tbituI'e, 
the justices or the COIII't of gcnel'a! scssious of the l,eace 
'\'ithin the coullty arc hel'c(,y empowel'ed to disJlose of the 
ofieudcl' ill sCl'vicc /0 sOUle 01' hel' mllj~sty'!I English subjects 
"'ithin this III'o\'ince fur such l'casonable time as the sait! 
court shall think fit. 

Alllhws nnd fOl'fdturcs arising by viI,tue of this act to he , 
to ~mt! fOl' the USl' ot' tll'! com pan v 01' troop l'espectivcly Fme~ and 

• • • forfettures 
whe:'cto sllch offender docs belong, and to be past! III to the how to be 
clcrk thl'I'I~Ot' 101' the (JIII'chasing of urms and ammunition as disposed 
the commission officel's shall direct. ot". 

Autl whcl'('as the afOl'CI'ccitcd act fOl'levying soldicrs will 
.lctermine and cxpire at the end of tho session ot' tho general 
assembly to be held I1ml kept "I'"n the la~t Wednesday in 
~lay next, allno one thousand sevcn hundl'cd Hml thl'CC, un
less it be rcvived, 

SEcT.a, no it c'Jlaeted by the autho~ity utill'csaid, that the A t ~ 
~[lilt act, entitled 3,n act for levying soldiers, and all alltl sin- lc~Yin~ 
gular. thc pUl'agl'a\lhs, III'Hclcs, mattcrs and things thel'cin s,nl;liers 
cont:llllc!l, be IIml hCl'cbJ al'c fill' the I' re"h'cd and eontinucd furtl.lcr 
to ubide amt l'emain of full fOl'ee ami etreet unto thc end of continued, 
thc I"'cscnt war with Fl'uncc ami Slmin, and not aflcl'wal'ds. 
[October, :1702,] 

, 
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A~ AC"!' Fon ASCr.ltTAINI:-;G ·1·11l~ NUMmm, ANll ItEGULA'fIN6 

TilE nOUSE OF 11l\1'nE5~:NTA'l'lVEU, 

'~lIEREAS tllch' majesties have bccn !;I'aeiollsly l)lcasetl by 
theil' rayal cllal'l.el'to gl'lIut powel' unto the gl'Cllt IIml scne
ral eoul't 01' assemb;y of tllllh' lll'ovineo of thc Massaehusl·tts 
hay~ fl'om timc to lime, to db'eet, IIppoin\, allli tlecl:wll what 
numb,el' of I'CIlI'cscntlltiYcs each county. town 01' Illacc shall 
eleet :Iud dcpute, to sel'VO fOl' ami I'cll\'esent them l'esllcctive
ly in the saill asscmbly, 

SEC'l'. 1. no it thm'crore cnaclCIlaud ordaillcll by his ox
Towns ccllol1oy tho go\'cI'nol', council amI l'c(lI'cscntalh'cs, 1I01V ill 
consisting gcneml court asscDlbll~tl, and by the authority of the sal\llJ, that 
of one hun. llCneei'qrth evel'Y town within this province consisting or tho 
~~~~~~n~a. llullIbcI' of f'ol'ty fl'ceholtlcl's, ant! othet' inhabitlluls qualilicd 
milies' or by chartet' to eJect, shall anti hCl'cby aro enjoined to ehoose 
upwards, and send onc n'eehohlcr as thcit' I'elll'escnt.nth'c; lind cvcry 
may send town consisting of tho I1llmhcl' oi' onc hundl'cli and twenty 
two repre- ~ I 11· I I . 1 b· \'f' I I' ',1 senlatives' Il'Ce 10 leI'S 1\\11 ot lei' III m Itants, (lila I leI I\S 1\ OI'esUlu, 01'. 
Roston, , upwards, llIay send two slIch l'cpl'cslmtatiYcs; aud e:wh town 
fom', ot' the number ot' thirty ft'echoldel's and othcr inhabitants, 

, . qualified as aforcsaid, lit' UPWlIl'tlS, untler forly, m'e nt libcI,ty 
to scnd onc 01' not; but Illay choose and senti one i.'cjJl'csentu
tive, if they thinl. tit, to sCI'\'e 1'01' and l'elll'eSI'lIt them 
l'cspceth'c1y in CV(wy scssion ot'the gl'lmt anti gClIl;l'ai COtl\'t 

or assemllly fa'om timc to time; alii) all (owns undel' thit,ty 
i'I'ccisoJdel's may scml one to l'<'jlrc5ent tltem, 01' join with 
the ncxt town in the choice 01' theil, I'clll'cscntatiycs, they 
paying a Pl'ollol'lionablc lJa!'! of Ihe cha1'ge. And 110 town 
shaH at any'time scml m01'e than two l'CL'I'Csl-ntatives, ex
cept Boston, who at'C hl'I'cby gl'anted to choosc and scnd 
fOIll'. 

SECT. 2. And hl·l'thcl' enacted hy the authority 
Wrils for aforesaid, that wh·. .:1 so oflcn liS his l'xcellcney thc 
callingl(l gOl'cl'nor shall sec ealj;;l~ to convcne lIllIl hold a t;I'cat amI 
genera as, I 1.\. I II ' I' tl 6cmbly, to genera eOUl't or a!'!~el1lu y, W1'1tS s m I~SU,C out l'OI~1 Ie 
issue thil'ly secI'ctary's olUec under the 5cal of thc pI'ovmcc, :Jml slb"ed 
clays b:. by the governor, thit'ty days at least belol'c the timo 
fo.!!!, appointed fot' suell assembly's mceting, tlit'~etet1 unto the 

sheriff., of the several counties. ~nd whcl'o thCl'l' is 110 
shCl'iff in any eounty or pl:wc, there to be llil'ectet} to the 
1nm'shal, commanding each or them I'cs(leetivcly lo.send his 
lll'cccllts to the selectmen or the BevcI'al and respective 
towns within such county, to assemble and eall togethcr the 



APPENDIX, '743 \ 

i'l'"cll11h1crs and OillCl' inhahitants (Jlmlillcd as afol'csaid, to 
choOBC IIl1l1 oleet. OIlC 01' IlIIlI'C I'I'cchohlcl's, us tho lIumhel' ill 
each town is 1Il0rll 01' less, all ubove, to fWI'VO fOl' and l'Clll'c. 
!lent thelll ill aueh gl'lll\t I1ml gcnCl'lIl COUl't 01' asscmbly ; tho 
lUll jQl'l':Il't 01' the t!clcetmcu in each town l'CSlleetively to he Seleclmen 
lll'e~cnt al. !IIJClh llIeeting, and to ghe dit'ecHons i'01' the rcgu- to regulate 
lar amI onlet'ly mU'l'ying on 01' the SIIIIIC, who :\1'0 to l'ctUl'n ~hc meet· 
t he ~aitl Pl'eccllt, wit.h tho names of snch as shall be \)hOSe11 IIlg, 
hy tbe mnjOl'lJal't 01' thc elcctol'S pl'escut at such mceting, 
tIIulcI' theil' hands until the l'eSllcctive shel'iffs 01' mal'slmIs, 
by them to he l'ctm'lIed into the seCl'otm'y's office ,,,ne day 
lit the least befol'e the time 1I1'clixed fOl' the said COUl't 01' 

assembly'::! sitting, 
SIW'l', 3, AmI it ~s i'ut,thcr enacted by the authority al'ol'e-

said, that the I'cpl'e~CIlf.r.tives assembled in any gl'cat and HOllse of 
gCllcI'nl eourl shall be the sole judges ot' the elections alill ~~ri:~~cn. 
(]lIalitications 01' their OWII IIIemlJel'S, and may fl'om time to juclges of 
time set tic, OI,'.\el' ami plll'ge thdl' house, and make such lIec~s- elections, 
sal'y ol'tIel's Iii I' tlic dutlregulation thel~eot~ as thcy shall see &c, 
occasion. And furly l'epl'escntatives at any time so assel\1- Forty re. 
bled shall be aeeo\lntcil a numbel' suflieiellt to constitute a prcsenta. 
]\Ouse, pass bills, and to transact amI do any business Ill'OPCl' t~~~St can· 
to bc done ill that housc ; and such acts to be esteemed valid i,~u~~~ a 
!l1111 or effect. 

SIW'l'. ,j" And be it furthc\' enacted hv the authority i.;forc- It 
said, that each town respectively shalll;ay unto theh' sevel'al ta~~,~c.~e~~ 
l'epI'escntath'es, (~lIring theil' attendance 011 the cOllrt, and low:m~e 
lUI' the neellss:\\,y time expended in theil' jourlleying to and enlargecl, 
1'1'001 thcnce, thl'ce shillillC:s in moncy pel' Iliem, within olle , 

month Ilext after the cml 'Of each session !!olll!\lclleing fl'om 
]Iis excellcncy's :\I'l'iml. 

Sr,:c'l'. ~. AmI it is l'Ul'lhel' enaetcil by the authOl'ityal'ol'e-
said, that cvery (lel'son chllscn to SCI'\'C 1'01', IIml I'Cpl'eScnt Penalty for 

. 1 1 1,\ d' non·atten· :my town III t Ie genel'a aSSClilu y, nn acceptlllg thel'eof~ dance. 
shall ~ive his COllstant aHclIIlance dUl'iilg theil' scssions, on 
llain ot' l'olofeitillg the 811m of live shillings }ICI' diem 1'01' his 
ncglcct, without just excuse made and allowed ot' by the 
house of l'cIll'csentath'cs, to bc Imitl unto the clel'k of the 
suid housc, amI is to be disposed or and employed as the 
housc shall dit'eet, amI in deraa!t ot' paYlIlcnt to bc Ic\'iell by 
dish'l~ss uJlon'such delinljucnt's goods, by WUl'l'ant i'I'olll tllC 
said eIcrl,;, bv 01'l1el' of the housc, dit'ecte:l to tho shcl'ill' 01' , 
the county, his undcl'-shel'ilf 01' deputy, Ill' constllble ot'the • 
town where such l'epI'esl'ntative dwells; amIno l'epI'cscnta- ::\ot to.'le
tive shall delIUI't 0\' absent himselrrl'olll the gcncI'al assembly, ~~~tl\\:I\I~. 

'I \ l f' I ' 1 I I . C,II" lIntl tie S:HIlC Ie u Iy lilllshet. Uljouriici 01' II\'OI'O~ucd, 01' the 
,,'hllollt the license ot' the spcal,cl' aut! rl'pI'cscnlativcs as- spe:,kel' 
/:iclI:bled, to be entcl'ctl 1Ill0n !'ccol'd in the clcrk's book on nllli the 

, • l ' 1,' J' If" hotls~. pall\ to cyc)'y one so (Cp:ll'tlllg or a"SI~ntmg lllllse III anv 
other maWlel' to lose his wagcs, And the inhabitant:> ~t' 
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snell tOWI~ t'ol' which l~e sel'VOB shall be clcar]~ (lillell:ll'gClI 
of the saId wages ngnlllst suoh pOl'son and hIS (1XCCU!Ol'S 
fbI' ever. 

SEo'r, 6. And it is further ennctt.ll1 by tho autbority U[OI'C
!!~[~R~~·· said, that no member of tho general assembly, 01' "his SOl'. 
or his ser· vant, during tho time of their sessions, 01' going to and thm 
vant to be thence shall be arrested, !.Iu~d, imlll'isoncd, 01' allY ways mo. 
~rc~c~. l~sted or troubled, 01' eotnllclled to make answer to any !ini~, 
th~ se~~mg bill, plaint or declaration, 01' otherwise, cases of high. trca. ( 
!lion. son and felony excepted, [o.ctobcl',169Z,] 

• 

CHAPTER XV. 

AN AcT ron. ASCERTAINING TnE VALUE OF COINS CURaElil' WITU. 

IN TlllS 1'1toYlNCE, 

W UEREAs fOl'many year3 Il1lst tbe money coined in the 
late :Massachusetts colony hath passed cnrl'lmt at the l'ate 
or ynIne it w~s stampcl\ for, and good Sevil, Pillat' 01' Mex
ico llicees (\f eight, of full seventeen l'cnny weight, havc also 
passell current at six shillings pel' llieee, and half llieees or 
proportionable weight PI'O mta, quarter pieces of the saUie 
coin ~,t sixteen pence per pieec, and renls of the same coin at 
cight peuce Ilel' picee, 

Be it therefore enacted and deeIarCll by the lieutenant 
gOVCl'nOl', council and l'cpl'esentatives, convener] in !;eneral 
asscmbly, and by the authol'ity of the same, tbat all allll 
evCl'Y the coins before mentioned shall still be and continue 
Clll'l'cnt money within this l)l'ovinee, and shall be aceeptcd, 
taken and receh'ed, at the rcspcetive values aforesaid, ac· 
cording as hath heretofore bcen accustomed, 

P,'ovided always, tllat such of the said coins as pass by 
tale be 1I0t diminisbcd by washing, clipping, rounding, 1i1in!), 
or scaling. [Oetollcl',1697.] 

• 

, 
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SEC'l', 1. BE 'it cn\lctC\l oml dcelared by his cxccllenc;y 
(bo '-ovel'nor counoil and l'clll'csrmtativcs, in l'cncl'al court C?I!ntcr. 

b , d b I I' (' I 0 fclt'ng or asscmbled, an ' y t 10 nut 100'lty 0 t 1C same, that every di~inisJ _ 
j,lll\'son duly cOllyietcd of connterfeiting 01' impail'ing. dimi- infjofll:r 
nishing 01' del.J:rsing any of her majest;f's (~oins, by wash- m~,jc5ty's 
ing, elillJ:ling. 'rounding, filing or scaling of the same, shaH coms, 
ho lll'occcded lIgainst as a tClon, and suffer the lmins of 
-leath. 

And that eYCl'y p(wson duly eonvictcd of eountcrlciting 01' 

imllairiilg. diminishing 01' debasing any 01' the Uloney csla- 9?t~nter
'bl' h' db' h' tl" d' leI 11l~ or IS C to c current moncy WIt 111 liS pl'O\'mCe, aecol' illS' diminish-
\0 the act for asecrtainingthc ,'alue of coins eUt'l'ent iug oflhe 
,vitbin tllis province, by wa~:ling. clipping. rounding, filing cUrI·t!nt f 
ul' sealing of tho same, shall he set ~n, t.he !lillol'Y by ,the :~~~~;o~ 
apace of onc whole hour, and have one of Ius cars nailed vince. 
thel'cto, and also.be publickly whilJPcd upon the naked body 
with so mauysh·ipcs a!l the cOUl't, before whom the convic-
tion shall be, shall o['der, not exceeding forty, and Imy all , ' 
cbnrges of prosecutIon. ' 

. SECT. 2, Be it further enacted by the authority aforesai,l, 
tlJl1t overy person duly convicted 01' buying or rocch-illg any Cl.ippings, 
clippings, scalialgs or 1ilings ot' money, shall fol'l'cit and lmy filings, &c. 
a fineol'twent.y pounds, one moiety thcrcof uut.o her majes-

. ty, for and towards the SU[lllort of the government within 
this llrovince, and the othCl' moiety t.o him or them that sball 
inform nnll sue for the salllC, and also be imlll'isoul:Il by the 
spacc of three mouths. [March,J.7Q3.] 

, , , 

, 
, 

, 
, 

, 

CHAPTER XVII. 

, 

AN ACT In:J.ATINc TO ~IULATTO AND NEGRO SLAVl::S. 

lVUBRB.\s gl'cat ellUr!;e and ineOilYenicnces Jmvc ariscn to 
divcl's towns and placcs l.Jy the releasing and SlItting' at 
lihcl'ty mulatto and ncgt'O s1:wcs, fol' prcYcnlioll whereof fot' 
the flllure~ 

!I-1 

, 



, 
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., Do !1. deelm'clI and clI:,cted, by his excellency UIIl 'OVOI'ltOl', 

to e g'IVen b hI' t' 1 1 ' ' I ' 1 for mulnt. y t e aut 10l'llY 0 t 10 sal~", t ln~ llO mu aUo OJ' n~gl:o, a I\':l~ 
toes or nco shall bel'earter be mallunll((cd, thsoluwgcd (1,1' set tree, until 
~rocs set sufficient lIeoUl'ity be given to the trtlnS\I1'Cl" of, the town 01' 
fi'ce, placl) whet'a :!lueh pel'SOIl (lwells, in a Yllhmble ~liDl, noL: l(~fis 

than fifty llounds, to sellm'!) lIm\ indemnity tho town O1wlaeu 
fl'om all ehm'ge fOl' 01' auout !luch mulatto 01' lIogl'?; to bn 
mallumiltcIllllltl set at libol'ty, ill 01150 he Gl' she by !lidmc!l3, 
lameness 01' otherwise, hI} l'oml"l'ct\ unclllm1lle to '(\UlII")!'t hiu~ 
OJ~ hel'seU: ' " 

None to he And 110 mulatto or negro hel'Cuftol' manumittcd 61mU 111) 
nccounlcd deemed 01' accounted fl'(le, fGi" whom soeul'ity, ahall tlot bl.) 
free, fOl' given as ui'ol'cfouid, but shall be the 111'111101' el11w/5e orthllil' 
whqm ~e. l'cspcctivc master!:! 01' U\i~h'esse6, in l1:\SC tI:~y sfl\ntl in 1\I~I\d 
~~~'i\~s n of rclief ami slIIJport,uotw,Hhsttlndinl; any mmlllmis!liun ,til' 

Ie, instrument of fl'cedom to them tuade 01' r;ivell; IlIHl !lImn 
also be liabhl at all times to be llut 1'ol,til to !lcl'Vicc hy the 

, 

sclectml'll of the 1.0WlI. [Julie, nos.) . 

• 
, , 

, , 
• 

, , , 

• , __ , 7 , 

'CIIAP'l'EU XYJH. ' 

, .. , 
, 

AN ACT TO l'R};\'ENT DlSOIlDER5 IN THE 

, ' 

, , 

NIGHT, 

, 
, 

, 

, 

, 

W llJ':R}jAS great {lisOl'dcl's, insolences nUll burglal'ies' al'O 

oft times l'aiscd and cOll')mittcd in the l~igbf. time by IlItljal\s~ 
ncgl'o and mulatto 'SCi'\'\lIIts and slaves t t.o til'! disl}uiet \11\1\ 

hurt of her ma,jesty's good suujccts, 101' ll\'(wcntioll tlwl'~or, 
Indian, ne. Be it cnacted by his cxeclIen'~y the govcrnlll', cOllncil' ant! 
gro and l'epl'csentativ(ls, ill gellcl'al eOUl't assembled, anti hy the au-
mulatto tbority of the same, tllat no Imlian, nel5l'o 01' mulatto st'I'· 
servants, I b f' L'. 'I not to be vant or s ave, may lll'mmme (0 be t\ sent l'om the lallil iC!i 

abroad lif. whel'eto they i'cspecth'ely belong, 01' be found I\uroad in tlill 

ter nine at night time after nine o'clock, lInle:;s it be 'ullon sUllie el'l'tmt.! 
night, fOl' theil' respccth'c mastel'S or ownel's. " ..,.. , 
If found' AmI all justices 01' tbe IJcacc, constahleH, tithihgT\ll\lI, 
abroad or' watchmen, nDd otho\' her m:\jcsty's good su1dcc1.!l, being 
misbehll\'e house!toldel's within the same town, :we hCl~cby 1'espectively 
!~1\~;, to empowered to take up and apilrelielld, 01' cause to: he ,apllrc
be nppre. IlCndell any Indian, negl:o or !Ilulatto !iel'\'au~ 01' s!nV{\ 1h\\t 
hended shall 11e found abroad aiter mue o'clock I\t mghl, ~ITld 51mB. ' 
and sent to not !;ive a good and satislactol'Y account of theh" bU!line~8, 
the house k \' - I" I I' I I of corree. lOa '0 any (JsturlJ<i~cc, 0[' ot ICI'Wlse lUIS 10 lave t IClIlSC ves, 
tian. nud fOl'thwith conwy them bel'ol'c tho next justice of the 

, 

• 
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lll.!nee, if it he notov.cl' btc in tho night, 01' to restrain them 
ill the COlUIllon 1Il'j'$Oll. watch house, 01' cOlIsla1!lo's house,! 
until t.ho mOI'Hing; . nnll t.iled 'muse tholl\ to IIppe:w berol'o :t 
justicc or thf..l Ileacc, wllQ shall ()l'del' them to the bouse of 
Nll'L'<'etioll to l'celli,vo the discipline ofille hOllse, and then be 
disllliH~ccl; unl099' t.hey 1m charged with any other om~ncc, 
tha\1 ahscllco fl'OlU the families whoreto they respectively 
hclongt without. leave 1'1'0111 theh' respective lIIaSf,el'S or 
owners; nne\ ill ~,lIch towns whm'c there is 110 house of cor" 
rClItion, to be 01)ICllly whillpcll hy the eonstahle, not exceed" 
irlg ten stripcs. (OriubeL', 1703.) , , 

ClIAPTEU XIX. 

, , 
, 

A.N ACT FOR 'l."1I1!; DETTER 1'1tP.VENTING OF A SPURIOUS AND 

1UXED ISSUE, &c, 

Sm:,T.1. n E it cnact<~ll hy hi~ excellency the governor, 

747 

cOlll\cil ~\ml represcntatives. ill ge!ll1l'al court a~scmblctl, Penally for 
nml by the autlwl'ity uf the same, that if any negro 0\' :I. negro o~ 

1 I "I '{' ,., , I E I' I mulatto mil atto man H uu COnlmI!. Ol'nlcattol1 Wit 1 all .' nl; 15 1 mnn com-
woman,01' a woman of lmy othc1' cill'islian 11 <It.iOIl within this mining 
llrovillcc, both (he offlmders shall he sevcrcly whiJ.lPl~d at lu:nication 
the disel'etioll of the justices ot' assizc, Qt' COUl't of general Wt't~ ~ 
., f I '. I ' I I ,. I ill C Jrlstl:m SC!;~Hl!lS o. LIC llence wllllll llC county W lCl'e tie 0 ence woman. 

shall he committed; amllhe mllll shall bc ortlCI'CU to be sold 
(luI. of the province, amI be aecordi!lgly sent away within the 
space of six months next aCtcl' sneh m'del' made, mid be eou-
Hnued in 1ll'isot1 at his master's clml'gc, until ho be sent 
mvny; IImi the woman shall be elljoined to maintain the 
chilt.l. irany t!tcl'e he, at hCI' own clulI'ge; allll if sbe be un-
abl() so 10 do, she shall bo di~llo~('d of in sCl'"ico to some ol' 
111,'1' .maj,'sty's subjects within the \lI'ovincc, fOl' snch tern} as • 
the justiccs of the saill court shall Ol'der, tin' the lnllintt~-
nallce of tho child. 

A.fIIl if any EnglisluJUuh 01' limn of other chl'istian lIatiOll 
wilMn this lll'ovincc. shall Cllllimit {i)l'nicalion 'with" negl'o Pcnnl,t)'.for 
Qt' IllulaUo woman, the man so ufi'cllIling shall be savcrdy a chmtlllll 

1 ' J 'I· \' , f tl " fIr mun, COIll-W \lilIIO!, at t Ie (t~Cl'ellOn 0 10 ,lllSh,cos 0 t IC court 0 milting 
aBsizc, 01' cOll\'l 01' genoral sessions of the lIenee, hefore fornication 
whom thccon"iction shall be, and shall also Im.y a line of with alle
th"e IIOUllds to hOl' Illl\;csly for allll to\v:lrds the slIl1P01·t of g-ro or mu-
tl tl I. "1 .. 1 I 'ld 'r latto, 10 gO"m'lIlllcnt, 1\1\ ..,0 CIIJOIllC( to mallltam t Ie c 11 ,I 
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allY tllCl'e bo; nnd the woman shall bo sold, nnd sent out or 
tbe province, ns aforesaid, . , 

. Ami if any nCl;l'o 01' mulatto sbull Ill'OSUlnC . to smito or 
Penalty ftlr stl'ike IlIlY person of thc EngliBh, 01' othor .clll'istian natioll; 
n n~1~o or !!\lelt negl'o or mulai to shull be soverely '\vbil'}led, at' t.ho 
::;~\!~in~ 0. discl'etioll of' the justices benn'o whom tho ofiilultOI' shall be 
christian, convioted, ' 

, SEc'r. 2, AmI bo it fUl'thel' decl31'Cll and eMoted, by tho 
~o ~11rI5' authol'ity aforesaid, thnt nOlle of her majesty's E1Iglish 01' 
~lna~t; with Scottish su1ticcts, nOl' of any othol' c}u'htiau llatiOlnvithill 
n negl'o or this pl'ovh\cc, shall cOlltrMt mntri mony with any negro or 
mulatto, mulatto; nol' shl\lI any pel'floll, duly uuthorisell to solemnir,e 
Penalty for lIlal'riages, 1,rosUluc to join any such in ma1'l'iage, Oil linin 
joininl{ any of i'ortciting the slim of fifty Founds; ouo moiety thereof to' 
slIch ,in IlCr ml\iosty, fOl' allli towards the support of tbe government ' 
m:lrrlUgc, wil.hin this l'I'ovince, and tl,O ottlt'll" moiety to him 0\' them 

thut shall infol'1ll mlll sue fOl' the same, in :my of her mnjes
ty's COUl'tS of l'CCOl'd witlull tho l,ro\'incc, by bill, llluillt or 

. information • 
. And 110 masier shall unrcasouahly 11cny mm'1'iuge to llis 

ncgl'o with one of tbe same nation; any law, usage 01' cus-
tom to the contr:ll'Y notwithstanding. . 

SEO'I'. 3. AmI he it further cllaelClI by thc !luthol'ity n{i)J.'c
All nc. saill, that 1'1'0111 'antI after tho first day of 1\II\Y, iIi tho yl'ur 
"roes im. one thousand ,Bovcn hundl'ell andsix,.cvel'Y mastel'. ,·f 'lhill 
ported to 01' vessel, mel'chant or otller 1lerson, importing 'or I.)l'ingins 
.bclcdntetred into this lll'ovince any negrool' nllgroes, male or female, of 
nne u Y I I 'Ii h .. 1. ' , 'tl paid, W mt agc SOCYIll', S In cntcI" tOll' nmnoer, namcs an sex 

in ~Jic impost officc; aUlI the mastcr shall inS{Il't the salllC ill 
. the manifest of '.i.:!s ladil:g, and shall pay to the commission

el' 1l1ll1l'eceh'er of the impost rOUi' lloUillls pel' heatl fOl' cVIll'Y 
sllch negro, male or femalc; and ns well tbe master, us tho 

Master ship 01' vesscl wherein they arc brought, shall be security 
nn:\' ship fOi' payment of the said tluty; aud ~oth oX" either .of, tIwm 
b,oth seell •. shall stand clH\l'gCll in the law therelol' to thl~ c?nmUS!IlOnCI', 
dlY forthe who may deny to gl'ant a cle!U'ing for such' slull 0\' ,'cssel, 

lily, . until payment bl} Illude, or may )'ecover thcs1\lIle, of tim 
mastel', at the commissioUl)l"S election, by action (}r debt, 
bill, plaint 0\' inl'ormation in any of her majesty's courts of 
rccOl'd within this proville.e.. ' 

.. And if ally. mastcl', of shil' or vessel, 1l\el'cllant 01' otl1C(' 
Pen:.lty for slln11 rcfuse or ne{!,JI~ct to mal.c eM,l'Y as nforesaid of aU no
~o~ enter. grocs imjlOl'tcd in SUllh ship 01' vcsscl, 01' be convicted of not 
Inl~~:,nc. cntCl'ing the {'un ~I!mbcl" such mastcr, ll!c~clll\ntOl' oth;l' 
U llCl'sonSt shall fOl'lclt anti pIty the sum 01 C1ght:'poutld" 10l' 

, 

()VCI'Y one. that ho shaH I,cruse or neglect to. nll\!,o cub'y 
of, olle moiet.y Hlm'cof to hel· majesty for nndc ~owa('ds tim: . 
!HlJlJlOI't ofihe . gOYCl'nmmlt or this ]J1·ovincc. 'and. tho othei' 
llJoil\iy to him Ol' thr.m tlmt shall jnrol'm.of the !\lUllC, to bc 
t'cCOVCl'Cll by the cOIIl\nh)~ioll(:l' in mallllel' !~S afol'caaid. 

, 

• 

, 
, 

, 

• 
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. And if nny llegl'/) imported as aforesaid, for whom the 
duty is pnid; !lImH be ngain exported within the silIlce or Dr~~~~ck 
twelve J1)onths,.Ulul he bona fide solcl in any othol'plantation, '~~rtntio~' 
UpOIl clue ccrtificllto thm'eo!' pt'oduee:.], un del' the hand and f<c. ' 
seal of Hill callcetol' . or nuval officer in· such othet'llianta- . 
tion. t.be 1111pol'ter bore shall he aUowllII to draw back the 
wl~olc duty of fOUl' pounds by him paid, end order s1mU be 
given nccorcUngly. AmI the like advantnge of ille drawback 
shaH be allowcd to the IHlrehaser ot' any negro sold within 
this llrovinee, in case slIch Mgt'O bapllcu to die within the 
sllaeo of six weeks ncxt after ,imllortation, OP. bl'jnging intG 
this province. [Octoher, 1705.] , 

. . . ,. 
• • 

CIL\PTER XX. 

• • 

AN ACT 1'1l0lllIlITING TIn: Hll'OnTA'i'ION on mUNOlNG INTO TIllS 
• 

l'ROVlNCE ANY l:SDIAN SEltVANTS on SLAVl:S, 
• 

,V nER~.\S divers conspiracies, outrages, barbarities, mur
tIers, \JllI'gtal'ics, thefts, and other notorious crimes and enor
mities at sunch'y times, and espdcially of late, ha,'c been 
pCl'petratcd and committed by Iudians 3ntlotbot' sta.ves, 
within silveral of her majesty's l,lantations in America, being 
or a mniiciOlls,sul'ly and revengeful spirit,'l'udo. antI inso
lent in theil' behavioUl', and very ungovernable, the over 
J,;l'eat number anti incl'case whet'cof within this lll'ovince is 
likely to lwove of pc\'nieious 311dfatal consequence to tiel' 
majesty's subjects and interest here, unless !lllccdily l'eme-
dh:t\, nnd is 1\ discouragemcnt to the importation of white 
CI1I'is(ial1 sCI'vants, this provinec being diflercntly cit'cum-
slaMcd i'l'oIU the plantations in tho islauds, and IH\Ving 
gl'eat lIumuct's of the Indian natives of tIle cOllntry within 
mul \\lJout them, nml at this time undcl' tho sorl'owful effects 
01' theil' rclicllion antl hostilities, 

• 

. ne it therefore enacted by his excellency the governor, 
cOllncil allll1'Cllrc5entath'cs, ill !;encral court nsscmlJlcd, and Intlinlls 
br the authority or the same, thut i'l'om and after the puhli- ~ro~lgtt 
cUtiOIl of this act, aU Im!ialls, mule ot: female, of what age fo~fcited 
SOCVOl', imlJ01'ted 01' hl'ought into this IH'o\'inee, hy sea 'or· unless s;. 
Jam1, from :U11 purL Ol' l)lact'I whatsoever, to be disposed of, c?rity be 
80hl, 01' left within the lU'ovinec, sh:\ll be fOlofcitecl to hel' ~~~~; :hent 
majesty 1'01' and towa1,tls the support of the !;I)Yel'nlUent, un- O:it again 
lc~s thi.\ llel'soll 01' Ih.ll'snllS impol·ting 01' bt·inging in snch 111- within olle 
diau 01' luuians shall sive socul'ity at. the secl'ctat:y'~ ofliee mom!": . 

• 



, 
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, 

of fifty po\U\ds \lill' hend, to trlUlsllort and onrl'y out tlla 
same again within tbo sllncO 'of ono month \lext ni'(cI' t.holl'" 
coming in, IIOt to be l'otllrnctl bacI, to this lll'ovinllil. . 

. And ovm'Y mnster of shil) 01' othOl' vesslll, mCI'<lllllnt 01,' 
InC\ian~, l,lol'son wha~,soevcr, iml)Orting' 01' bringing into tbislu'uviuco, 
~['(}~ght In by sell 01' Inllli, nlly Indian 01' IlltJia\l!l.:.~ulc orftlina}o,.'witbiu, 
t~rcd i,~' tlao "paco 1M twenty-foUl' bOlli'S MlI. .. ai'j,or thdl' 1\l'l'ival 01' 
the sec!'!!. eom.ing in. shnll l'OI)ort and Cl1i(ll' theil' names, numllCl' and 
},nry's of- sox, and give RCCUI'ity in tho seol'clary's 01111:0 IlB I\li.lh~suitl, 
ICC, &c, on pain 01' fill'foiLing to bel' IUlljesty fOl' the 5UI'l'Ol'tof thQ 

government tho sum ot'ilfty pOllmt!! pOl' hOl\tl, ttl be suell fOl' 
umtl'oco'verctl in any of hill' UllljclIty's COlIl't~ or I'ccord, hy 

FCD for 
entry and 
bond, 

action. bill, complaint 01' iutol'ffilltion. I ' . ' ..• 

. AmI the fcc to bo .paid fOl' Buch cntl·y nnd bond 38 afol'e
said sball be two sbillings and 'six J.lcncc$ ami no mOl'l). [Au
gust, 1712.] 

- 11 .. 

(~UAp'l'lm ~""\I. 

• 
• 

• 
• 

• 

• • • • 
AN ACT FO.11. TilE PREVENTING OF I'BIISONS UND1'.n ""I-:, 

APPlIEil'l'IciJ Oil SEltVANTS, ll"lNG TRANSPORTED OUT . 

• 

• 

OF 'rItE.l'ltOVlNCE WITHOUT TilE CONSENT OF 'CUJ,lft 

!IASTEIIS,I'..\RJ::NTS OR GUARDIANS, 
• 

, , . 

. , . 

Wmllm.\S it- Ilhs bcen complained of dmt }lCl'sons umIot' . 
age, apprentice!! mill !H~l'VtU1tS, within this lll'uvlncc·do oftcn
Hincs' get on llO:U't1 the ou:twal'dbouml ves~c1s, nnd nre thoro 
cntertained by. ihe mastel'S or mariners; lmd netuaUy trans-

. :ported to somc p:nots boyom' the seas; not only til tbc great 
loss antI injury {If tllch'l'cspcetivc mustcI'S, &0. but nlsolo 
the (lamage ol' tho province,' ..: • 

·Do it thCloCrO\,~ cnlletcll' by his eXl.lellcnciy illC govol'nor, 
~~sters of council and rcpl'c!!cntaf,i.ves, in genel'al COUl't assembled, 
~o~~~;;~fr aml by the nnthol'ity ol\th6 same,. tbat every nmstc1' 01' 
any ser. any ontwardhoulld ship 01' vessel that shilll hel'cnrter cat'· 
\'ants or .~ l'.y 01' tl'ansllol't out or this province I\ny person nndcl' ~lgc; 
d~;311~~: 01' bought or hired· sllr~'ant 01' allIll'entice, to any lJari~ ~c~ 

yond the se~ts, without th.e consent of such mastel'" pllrent 
or guardian signified· in· Wl'iting, slmll· fo~reit tllo.'sum of 

Penalty fin)' Iloum1s, the olle Imlf to and fOl' the usc 'of tllo 'prfivinee. 
501. the othel'halt' to and· fOt, the uau of him tlm~ shnH. intorm 

or sue fOl'the same; \lull 1m furUuw liablo to ~m action :in the 
law, lit the suit of f.IlC pal'ent, mastel' m' owner ol'·such tl':.mg
Ilnt,tcd IUl\'son, fOl' any damages sustaincll by him Ot' them, 
[OetobCl', 1718.J 

• • 

• 
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• CIIAPTEU XXII, 
• 

• 
• • 

"N ACT von TilE SU!'!'RESSUIG 01-' I,OT'n:RII::!i, 

W lUmEAS thel'c lmvc been )I\telysct up within tl1iy pro
vince cCI'lain mischievous and unlawful games 'called lot~(~
l'ics, whcl'ehy the cllihlt'en and sel'vants or sevcl'al gcntle
men, mel'chants unll h'aderll, and other unw\l\'Y Jlcojllc, 111\\'e 
been (lI'IIWII into a v:LiIl Iltlll roolish cXllensc or money, w~lich 
t('nllg to t.he uttcr l'uin and impovcl'ishmcnt of mallY tilmi
liCH, and is to the l'(~pl'ol\ch ol' this gOVCl'llIllCllt untl against 
the common good, tl'ade, wcmll'o nnlll){'ace 01' thc Ill'OYincc, 
fOl' l'cmctly ",hCI'cof, 

SEc'r. 1. 110 it enacted, lItljutl~cd and declared, nUll it is . 

gUVct'IIOl', (!nullcll an I'Cpl',~sclllah\'{~s. ttl gronel'lll court as- nuisal1~c, 
!Sombled. Ilnd by the nut1lfJl'ity or the same, that all such IOl-
tel'ies, 1I1ll1llU uthel' lott<JI'lc~, lire common und llUblicl~ l1ui-
sanecs. v 

S,·:c'r. 2. AmI it is fm'thcr cnucted by Hie authority afore
said, that n'olll a\lll UnCI' the llUblication of this nct, no IlOi'
SOli 01' persons whntsOeYCl' shull puh\icld~ or lwivuldy exer
ci~e, kCllp 0IICn, show 01' expose to be Illnyed at, us'awn at, or 
tlll'OWn nt, 01' shull draw, IIJay 01' tlll'ow nt. any such 10ttcl'Y, 
01' any otbel' Jottm'y, cither by dice, Jots, cards, balls, 01' any ?~O1. fo~" 
othel' numbel's nl' Ii,pm'cs 01' any othel' \Va"" wilalsoc\'e1" and felll,lt'\! tor 

o 'I I 'I ti ", hI" ' f scllllli\' up CVCI'Y pm'son 01' llel'sons t tnt Ii In. a tel' t Ie IIU lcatlOn 0 lotteries 
thi!! !let as nforesaid, l'XCl'cisc, expose, OileD 0\' show to be ' 
lliayed, thl'own 01' lh-awn at :my such lottery. illay or device, 
01' olher 10ttel'Y. shall fol'l'dt rOl' oyery !llIeh O!1cllcu the slim . 
of lWO hUllIll'cd llOUllds, to be recovcred by inrOI'llIalioll, hills 
plaint 01' uction at law,.in uny of his majesty's courts or I'C
cord within this province, whcrein 110· essoin, lH'otcctioll Ol' 
wagel' 01' law shall be uUowed, oue half thcreo1' to be to tho 
kiug's m:\jcsty, to be upll,lied towm..,ls tbc StllljlOl't 01' this 
hovel'nment, liml the OUICI' half to 111m Oi' them that shall 
jurol'm and suc for thc samc. 

8l::o'~, S, And be it fUl'tlicl' cnnete~. tIlat c"/';I'Y PCI'SOIl 01' 0\ Ii ' 
pm'solls, that aftcl' tho publication of this act us afol'csairl ~cit't1r~ "fill' 
shalllll"y, throw, (ll' draw 'at allY such lottel'Y, l)lay 0\' de- dr:\\vin~:lt 
vice .• 01' othcl' lottel'ies, sllall forfeit 1'01' eYl~I'y such oifellcll luttCl'ics, 
the sum of tell 1l0u1lIIs, to be "COol'ol'ell by inio\'J11lltion. bill, 
l,laint 01' action nt law, in any ol'his majesty's COI\('19 ofl'c-
cOl'1t within this lll'ovince. wlicl'cin '110 essoin. lll'olcction 01' 

wagel' oflaw shaH be ullowcll, ono Imlf part tlllJl'eofto be to 
the king's majesty to be applied tOWlll'di tlw support. of this 
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goYol'llment, aUll the oUler hall'to. him or, t.hem that altnll 
info1'Ul aUlI sue fOl' the samc. ' . . . 

SECT. ·1., And he it f'urthel' enaet;!.,1 by thon\lthol'Hyalol'C~ " 
Officers to said, that f01' tho morc cffeetual sUlllll'essing !lnd prevcllting 
Ert~VC!lt sueb unlawful 10ttCl'ies, the justices, of the lUlace, !!luwill's, 
oems. undC1'-s!tCl'iffs, s1tedffs' dCllUtics alld constables, within theil' 

respective jurisdictions, bc cmpowered "nd l'equh'ed to usc 
their utmost emlcavolU's to pl'event tho drawing ot' allY Buch 
unlawful lottery bel'etofore 01' hcreafter to bo set Ull, by.nIl 
lawful meanB whatsoevel'. . [N OV(lillbc1', 1719,] . " .• 

• 

• • , _ 
• • • • • 
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• 
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CIIAI1'l'EH. XXUI. 
• 

• 
, 

AN ACT TO nEGULATE '1'lIE I'RrCl: AND ASSIZE OF DREAD • 
• 

, 

W Hl~nEAS the aet made and passed in the eighth YClll' of 
king Wi1liam tho' thh'd, entitled an act for the tiuc al!!lize of 
bread, is found not effectual for the good cnds and ptirpo~es 
therein designed, antllitt.lo or no ObsCl'~'lmco lIail becn made 
th(ll'eot~ hut 'C'ovehus land evil· c1isllosed persons have fOI' 
their own gain deceived and oPFl'eoncd his ma.iesty's sub
jects, more especially tIlo pooreI' sort, for rem\!dy whet'cor,· . 

. . SF-cT.i. Be K enaetedhy his excellency the govel'nOl'~' 
council andrcpresentatives, in b"'Cnoral court assembled, and 

AcHor ,the by tIle authority of the same, that the said aet, entitled nn 
dfb ass:r act for the duo assize of bl'ead, sllall be lind i/:i :hl11'cby t'e
o rea, pealed, annulled ~md made void, and that after the tenth day 

ofScptemberncxt the selectmen oreaeh (own within this I~J'O
.vinee, wbere bread is bali-cd fOl' sa.le, shull olJee lWCI'Y mouth, 
and oftenei' if they ,see cause, set, nscel'tain allll ul'lloint 
within tlteil' several towns the assize and weight of all SOI'ts 
of breUiI to bo sold or exposed to sale by allY bakel' 01' olhel' 
person whatsoever, h:wing respect to the llrice the gl'nin, 
meal ot' fiOul',whm'cof such bl'l,md shall be made, shall. beat; 
in 01' about 1he town or pllwc WhCl'C, such assi,zo shall '~c 

Assize of set, and umking reasonalJle lI11owan~e to Hie bakcl's lot' thc,il' 
bread to eharl1'cs, 'pains and livclihood, and shull malw known th'eil' 
be aSCCl·.. 0 tl b 
t:Uned. said regulation of the assize of brcad in BOIll-C open au :pu -

liel< place 01' 11laecs in theil' l'eSllcctive town!!. . •. " 
. .l\.llli fllat the said assize may be the more easily as eeI'-

• • 
tained, " .' . 

SEC'!' 2. Dc it enacted by the Iluthol'ity afore/mid, that 
~~rtsl ~r be from amI after t.he said tenth day of 8cptelll!JllJ', no .person 
al~~c(l, 01' .pe1'50nS whatsol)v~l' sball make tOl' ~ale, 01' sel1, 01' ex-

• 

, 

• 

I 
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" .. 
PO~(! 1.0'.' linto rtliv sod: 01' s(wts or hrcrtll'. but sucll ali at'O 
hm'eilllll'flll' m(J\itiollcll, thlll,is to sliy, \vhitc, Wlie.tltCIl no(l' 
IlouHcllOld, lIitd s(lchothCl'SOl"t t)\, !lOI'ls I\S shall lIl' llUlllictdy 
lI11on~ctl mrd nllilWcd by the stlill sc1ccfull}n in tTto si.l,'critr , , 
nlld I'CHlllliJliv(f(O\VII!i, air whieli several sorts of.' bl'cati shall ' 
lill m:ulu iii tlil'rh' s~vci't\l ~rllt: i-cSlulctivo IICgl'cM, w~,col'lliilg 
to !tiC gootIness or the gl'l\1tl wl'.rct'!l(JL the same arc oi' ot.l~ht 
io hll IUnde. ttnd til" nssize niul WI~iglLt or tlto saitl ,,,Inte, 
,vhcllt(lntllil\ household bl'cad shall' be set and asccl'h'hicd 
Meol'ding to tho ta\Jle hel'clIl'tcI' mentioned, viz. 
. A TABLI~ , 
OJ tilt! (/ssi~l! of brc!:{l j" )lOllllds, Olllle!!S (11111 ttrams. I;, t11c 

.first wlil/usi cOtlllllnS is ilie 111'icc of the bushel of :iJl~aC1t; 
/1'011& 4s •. to l5s. 1'he alioliJaliCIl [0 tlfe llClf.er for bakitlg [0 

be wcct/e' by tTlI! selectmell beillt illeilfrIed; so that, for' c.1:al1l
Jill!, if tllc pl'iCI1 1)1 ,~heilt be ;i$, tht: busTt.cI, (lml tlic' sclecf_ 
;IICli allOliJ Is. Gd.per bushel fol' baking, tlic 111'icc in the t(l~ 
bllJ ;oi/t be ,fis. ilr/. anti cvcn wilh or agelill .• f t/ose 11111/1bers iTt 
tlw first will last COlllll1115 will be J/Ju~ d the ,i:cigllt of thc 
sci:Jc rClllo(lvcs avoirduPQis. " 

Note, tliClt the white locltles m'e uriC' half mH! the'~;;ke(ltelJ,tfjrcc 
qulirters of lhe u:eigli6 of hauseito/clluuvcs. 
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AmI to,dlO intent that tho good design of thi!l not Dtny lJl'i 
effectuully eomlllicll with, .. .. 

S.~CT. 3. Bo it fUi'tiuw cnnotlld, tbat every common bilker, 
Drea<ilo anll allY lIllI'son tbat BlmU bake Ol' 1II1lke fOl', sale, 01' cxpose 
bo mnrli:cll, to salol\ny SOl't of 100If brcml ol'bisouit,. tlmt s1l,,11 be Bold by 

talc, shall, fl'OUl ulIII. nftel' the said tenth day or S~1)tel~b9I" 
fah·ly mnrk, 01' impl'mt, or c.nuse to .bo umrkCll 01.' lmpl'lntcd 
81\oh distinot mm'k as sl10ll ho appointer) 01' allowcd by tllt~ 
selectmen, so that tIlci\' bl'cadlllny bo Imown mid "distin .. 
guished. ' . . ,_ _I : ' 

SROT •. },. And be it further ellactcd by tbo authority aforc~ 
Penllltyfor saitl, thnt ifany baker or bakers, or other pcr~()n 01'.I,er901\5' 
~r~ac\ of baking or making brentl 1'0\' stile, 01' exposingbrc!\ll to sale, 

118 ao • shall not observe the ~Issize to be ascertained ',by virtue of 
thir net, or shnll bake 01' muke for sale, 01' scll 01' eXllOSO to 
sale any brcad wanting (.bo due wc!ght, 01' Omt shall not be 
marll,ed :lCcording "to the dh'cctioll of thi!; act, 01' sllall bl'Cl\k 
Bucb l'cgulations anll orller8 as shnll t'i'om time t,o time he 
made by' virtue of this act, lIe 01' they so doing,. nnd iJeing 
thcreof convicted by confession of the 1'nrty, 01' by the oath 
of two 01' more credible witnesscs hciore one {)l' mOl'a of , .. , 

, 

jJili majesty's justices Qf tbe peace for_ the county whcre the 
linidolfcnce is eommit1ed, or the party oOtmding apprehend. 
ed, al1all for e,"cry sueh otrenee tortbit the stull of twenty 
shillings, to be ~svie(l by wayofdistt'css upo~ the goods,Il~ll 
ellattels. of eyerJ such olfondc1', by wm'rant from tho saul. 
Justice or justices, the said forieiturcs to be the ,!lne haIr 
tow~rds the SUppOl't of the poor of the tmvn ·where sucb 
ollcnee sb.nll be c,ommitted, and tlio other half to the inform
er;- anll jf any bnker or. selIcI' of bread.shall put iuto nny 
brcad ,by him sold 01' exposed to sale, any mixtur~ or any 
oiller graip than what shall be, appointell by tbeassize set-, 
tIed in the place where suehbl'end shall be llO sold or exposc4 
tl}. sale, every 1'l)r50n soolfentling slmU, for every 8UIlh ot,'~, 
fencc f,nibit the sum of twenty shillingR. to be recovere,] ill . 
the manner umMol'm J)crcin. beforementioned, and to be for 

-, 

iprcviso. 
, , 

the uses nrol'emtintioncd. ' ',' . ' . ,,, . 
Provitletl always, that no perHon shall. be convicted in man

ncl' aforesai,l,ior any of the aforementioned oilcnecs, unless 
the prosecution, in 01'del' to such conviction Le cOUlmcnced 
within five days next aftel~ the· offence committed, ., . ::, 

SECT, 5; Provided also, anll be it furtherenaetelt, th(\t ~I;, 
Proviso for 'any llCrsOn so Mllvioted shall thin~ him 01'hc1',selr.aggricvtld~ 

"app!!lll. be 01' tbey s!mll u~d may make hlS or her app,eal to tbl},:llext 
quarter sessions of the pcacc.fol' the:countywberc BuehClon· 
"icHolt shall 1m. made, at Wllich sessions the. same,sliall ,he 
bcard and fina1\y(lctcrmined; aod ifthc aait} person Sf) appeal
ing slmll not make ;';0011 5uolr his or hOI" aPllcal, 01' ~i'o!l~etl1 '" 
it with effect, the saul court ot'scssions almll awal'll snch cost 
as they shall think rCllsonablc to the prosecutor (11' infol'mer, 



• 
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nUll Cl 'lnmit tho olfclUlor ttl the eommOll gnol until he 0(' sho 
. shnllllmko Im.vmcnt of tho said costs, und nlsoof tho llonal-
ty odjullgct}- Oil the couviction; b-ut in case the nPllllllant 
Ilhnll moke gooll bis or hel' nl1llcnl, aUlI II,.. diacIHu'J;ClI of 
Jlis ol' het; aaid cOllviction; tho m.c 1'0081111:1' Ie costs !lhan he 
award cd for thc ullpellunt. Ilgainst such infol'l1ICI' 01' prose-
cutor; and it' lilly j ustico 01' the IlllaC(l !llmll, on tiny illtill'llla- P :II fi 
tiiln mndc (0 him (lrnny offenccs committed ngninst this act, jl~ic~,or 
,yil('ully nn~ wittingly omit thc llcl'fol'Jmmcc of his duty 11<:glcct of 
tllcreullon in tho execution ot' lhis act, he slmll rOI'i'dt tho duty, 
sum 01' ftll'ty shillings, to lJe I'COO\'el'cl1 lIy nction, bill. pi:lint 
01' infoL'matioll ill any of bis majesty's eOUl'ts of l'CCOI'd in 

• tho county wllol'o ho cloth I-eside, ,vliel'ein 110 cssoin, 1)1.'0-
tcctioll 01' WI\I;0I' ol'law shall lIc aHowcII, . 

And that the good design 01' this uot mn~ be tho m01'1} 
Q1fcctuaUy nellomplishcll, 

Sf{CT. 6. Be it fm'ther enacted by tim authority afore-
said, that it shnllllmI may 1m lawful to amI te)\' any of his Officer. to 
1nl\jesf.Y·ll ju~tiees of !he lleaee, 01' any olle or them, within ~~~i'.1~ 
their l'CSllCctlve cOllntles, llnd allY of the selcctmcn, or any brc:d. 
tine ot' them, in their l'cspllcth"o 10W1I9,'01' any two 01' t.he 
elm'lis of the marl,ct, at aU tillles hCl'CUnel' in the day time, 
to enter into nny hOUSll, stall, l.lUke-hollse, out-house Ut' wm'c-
house,.," ng lo !lilY bakel' 01' sclli+ ot' bread, there to 

- . . wCl!-;h or tl'Y all 01' UIlY (he bread of stlch 
llerson,"or which shall there be {'oulld ; amI if any 1)I'cad shall _ 
:ohero bo found wanting dtilci' in ihe !;oodness of the stuff 
,vhel'cof tbo same shall bo made, or ill the due wOl-king 01" 
lUlkiu{) (hel'cof, or sll1l11 bCil delicient in tho due wcigbt,or 
1l1ll1Unot be tl'lIly nllll'ked llI!col'ding to lhe dh'cetions of this 
:let, or shall be of nny other SOI't than- shall be allowed by 
:virtuc of this. act~ that then nlll} ill c\Ocry such case it shall 
aUlI may be-lawful to and 1'01' such justice 01' justiecs of i.~:", 
llCaee, 01' selectmcn 01" selcctman, Ot' any t \YO cieri,s of tile 
market, to ~eize and take the said ht'cad so fonnd, and cause 
thc same to be gh'ell aud distdbutcd to the pOOl' or tho town F Ii"t 
whel'C !luell SIliz\Il'c shall be mude ; aud if any baker 01' sellcl' ofobr~l~d~ 
of ul'cad, 01' other Jllli'son 01' IICI'80n8, shall not l'CI'mit 01' the poor. 
suffel' sitch se~U'ch 01' seizure to be made by vil'(uo ot' this 
not, or shall 0l'po~c, hindlll' 0\' ,'csist the samc, he 01' (hey so 
doing !llmll, rO!, moery such offcnce, fOt'foit thll sum ot' t.ht'co 
110UUlls, to he dislloscd of as the other lincs, and to lie had 
mu\ rccovered in the sunimat·y manner and fOl'ill heL'cin llC-
fOl'C fil'st menlioned, , 

Pt'ovided always, that a propel' allowance be mnde 1'01' tho 
dt.,ing of biscuit, yet !levcl' to exceed two ounces fol' dl'ying 
at the lowest Jll'icc 01' wheat, and !l0 Ill'llllortiollably • [July, 
17~O.J . ; 

° -
• 

-

, 
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ClL\PTEU XXIV. , 

, 

AN AC;'r IN AD1>I1'ION TO AN ACT, ENTITLED AN Ac'r .'00 
, 

'fin: S \J I'l'll E S SIN G 01' I,OT1' E II II, Sa' 
, 

, 

W llmtE.~s tl\o pl'O\'ision made in and hyan lIet, entitle(l all 
net 1'01' tho sUIIIll'cssing o['lothll'ieij, lnll,do and lli\sscd ill tho 
Sjxt~l y~al' of the rcign oi' hb l~tu IlHljcsty kit'I; GeOl'ge thQ 
:f~l'st, lias not been founll slIlIicillllt.tO II\lt a stol' t~, that [1\'1\c. 
tlce, bnt sundry pel'sons lmnl o~'1lOsCiI tllCit' estates a~ weH 
renbs pCl'sonal ~osalc by lottm'ie~, PI'ojcct\~d alld the ti(,k. 
cts disposed 01' within this Jlro\'incc, l'cslwving tho, drawing 
of the lots in SOlllll of the neil~hbom'h!~~ colouie!! 01' lll'''''in
ces, whereby the gOUll and whl)lc~oll1c design amI tl'ue intent 
;j.l)d n1elllling of the afol'llsaitl act is vCl'y ~1lI(Jh dlltil'l\ lIud 
evalled, to the gl'cat (lis(\Olll'ur.;emcnt vl' tI':u]c lind int\ustl'Y ~ 
and gdeyous Jllu't aud tla\llilgc 01' ulany 1I1lWal'y IICOplc, ro~' 
remedy whcrco(. . ." '" ' 

SECT. :1. Be it enacted by his cxccllcucy tIle 
(,lQuncil antI represcntatives, ill I;cnel'al court , 
by the authOl'jty of the same, that 1'1'010 antI 
cation of this ud, if any 'lw1'son (J1' pm'stlns S , " ' 
01' set up nny 10tlel'Y, 01' CXlloSC to SI}lu, 01' disposl)of !lOY 
c;state l'~~l 01' pCl's1nu), IJY way of 10ttCl'y,auullllcl'son Qt' 
persons sl,,,11 for such offence rOl'foit und J,lay the Sunl of 

. five' humlrcd pounds, to be l'CClovcl'cd by inti.ll'uu\uon, ll)aint, 
bill 'or action nt Jaw ill ally of hi,S ml,ijc;t;);'S COl.ll'~s of rcc!J1'd 
"ith\J} this ll,rovillcc, the OliO half tht!l~eof to ~e to t,he l~illg'~ 
J.nl\jesty; to !,te Ullplicd tOWl\l'dii. tho SUP\lOl't or this govel'U. 
t:nent, the other half to him 01' thcn! that' ~haU iDro~'m and 
flue i'o1' O,e saUlc. " '. " 

SECT. 2. A,ml. be i.t flll'ther enne!cu by' H2O authority 
~o:.I',ub. aforcsaid, that jf any !lorson 01' pCI'son~ S1U111 lie ,a~diug ,O{' 
l\sl.lIlganv ••• l I'" . . 'I, 
1I';count of ass)stmg 111 any OUCI'y, )y prlUtm~, wYllillg,. Ill' any ot~Cl'-
lotteries. wa!t:s llUblisll~ng lin aC(:Qllllt thereof, 0.1' w hCl'C tickcts limy 

'/)6 bad f~r the ~ame. such person 01' pel'sons shall fo1'l{jit tllo 
!jllm ot' olle JlUndred Ilound~, to he reoo,'el'cd and disll(lsctl oi', 
in mannel;as "foresaid. . . " , ", 
. S~O'.l,'~ 's. •. And· bo it rm'.thel'. enllcted by tho ~uiboritv. 
- r • .. • • .. 

For selling aforesaid, that it' any pe\'sun 01' pel'suns sll:l11 ~trcr or c~l1ose 
l?ttcry (0. s~le, give, s~ll, 01' otht~t'ways. dislJO.s~ of ;to anYi person 
tickets. ,vitlJ,1D this pro.VJl,1ce any lottt'ry hclict~ 1Ql' the sale of any 

estate wlultso,evcr, I'cal o.r 1)(.')'3011'1\], ~uc11 lwl'son Ot' pel'sqns 
51tall forfeit tho slim o{\t\vo bundl'cd pounds 1'0.1' C!lllh tickct 
so exposed to sale or othcl'wiso disposed of, to. ,be rcnovcl'ml 
in mannel' as aforcHlIit), and 101' tho usc uH)l'cswtl, lIl1tl,tho 

, 

, 



, 

llCl'Run 80 oflblllling shnll he, ullclllmblc 01' au~tnining \lily of-
l1e(1 01' ,Ilaco of Ill'llfit w,lmtsoovcl' within this IIl'ovilleo. . 

!'I'ovitletln\waYH, thllt thi!! not slmllllot bo . .0 Proviso. 
extend to I\Ily 10ttel'Y ullowl~d by nllt 01' llal'liaOlent, of 
thi~ Ilfovillcc. [AIWil, 17 3a.] 

, 5 
, 

CII,,\:P'l'ER XXY . 

• 

AN Ae'1' TO .... sc~:nTAIN TilE VALUE OF MONEY, AND O~, 

'rilE, DILLS OF PUDl,IcK CREDIT O~· TIllS PROVINCE, 

GRANTf;U TIllS I'RESI::NT YEAR FOR THE SUPPLY or, 
TIn; TREASUIlY, AND FOil ~ECURING TilE CREDIT or 
SAID DILLS, . 

. 

. SECT.:1. UB it enacted by bis excellency the governor, 
council and l'cprcscntath-cs, in geno!'al court a~scll\blcd, anrI The,value 
bv the ~mthOl'i(y of the same (hat from and aftol' tho iit'st of .,h'cr .; , money 
day of Fcln'llUl'Y next, all o;)illetl Sil\'Cl' of storling alloy stated at 
shal! be aecountcd, paid, and takee as lawful money of this 6s, 3d, per 
lll'ovinee, nt the rate 01' six shillings and eight lIenee pel' OUIIC!!. 

ounce troy weight, and otliel' money in the same proportion, 
and no othel'wise, and al11lrimte trade and dealings, where 
no other lawful money or thing is expressly contracted for, 
shall hu intended to be in and for the mouey afol'cs:lill. 

Anil whel'cas the bills·of IIUhlick cl'edit on this province 
bave been fluctuating and unecI'tain in theit' ,'alne, wherchy 
many misch!l~fs and inconveniences have m'lson, for lll'cvcnt-' 
ing wliel'cot' for the futUl'e, 

. SECT. 2. Be it ClluCtt'.d hy ibe authOl'ity afol'csaill, that 
tbe IJrovince bills emittcd fOl' the 8uPIlly of'the tl'easul'Y tbis V:3lue of 
111'eScllt. ye:ll' shall ho "alued and taken at the rate following, b'II~~f 
viz. e"cl'y hili of six shillings and eight pence, at the l'llte ~f ~~·~t;~. 
one onnce tl'oy weight of' coined SU"Ol' sterling alloy, and all 
otller bills of saidemissioll at Hie same Pl'OP01'tiOIl. 

SECT. s. Aud he it 1'U1'tbel' enacted, tbat six shillings amI 
eigllt pence of all debts and duos to be eonh'actcll witbin five 
years fl'Olll the last. day of Mal'eh next, specialties and ex
press contruet5 excepted, shall be deemed mill to aU intents 
~l\ld purposes adjudged to he equal to one ounce of coined sil
,'el' stet'ling nlloy, nnd shall he necol'(lingly paid with one 
ounce of silver, 01' with six shiUillgsand eight pence of the 
bills to be elUi ttell rOl' the SUI'I')Y of the treasury this pre
scnt yeal', exe cpting as hCI'cinnfter excepted, 01' ill so much 

, 



, 
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01' the 111'0villee hills thereafter to be emittcd, U9 shall IJc;, 
equal to ,0110 ounce of silver nt tho time 01' ImyulCllt, allli so 
ill ... fOl' II gl'caterol')css sum. 

nevel,theloss, that if tho bills oruel'ell to be omit.
Allowanco ted Jll'e~ont YOIlI', or other bills llcl'cnt'ter to he emitted, 
to be made shall bedeprclliatcd, or commonly 11nss ut aoy IOWCI' rate 
t~ the: ere. than they nrc BCt at by this act, or by the :lct by whioh such 
~~;~\b~ other bills shall btl omitted, that then atld in such caBO tho 
bills bede. justices' of the l'cllpeetiVt' COUl'ts shall give jm!gment tor so 
[lrccill.tcd, much in silver as the true debt appears to lie, and ill want 

thereof for so muoh in said province hills, with the IIddi- . 
tion of BO much lUore as will make. amcndstortho delll'l" 
oiating said bills fl'om their lll'csollt statl'd value, VI' tbo 
va_.m 1\t which such othel' bills shull he stntelf, . .! 

And to the intent t.hat tllel'o IIIUY be one certain rule by 
which the justices orille respective COU1'ts sballlll'oeecd ill 
making up tbeit' Judgments, . 

SECT • .),'. ne it enacted by the aut1101'ity aforesaid, that 
yule for, the gel1el'al assembly shall once in cvc,'y six months detel'
~~~c~oed.l S mine the rates that said bills then l',ommonly paBs at in 111'0-
ing there. portion to sHver ~l\(1 bills or exchange lmyable in London, 
on, nnd in waut thercof it shall be determined by the eldest 

counsellor for the time being, in each or those counties where 
any member of his majesty's council is an inhabit,unt, wllo 
arc hercby aplloin~ed a committee for tbet purpose, and (0 

:tseertain the said proportion by n cCI,tificlltc undCl~ theil' 
lJands, or tbebands of the major part of thelll, Which cm'ti· 
Heate shall be lodged in the seeretru'ts offiec, and in case of 
tbeiL' failure, that)thentbe,.justiccs of the sUlleriolll" court 
of judicature in their S!1VCI.'1l1 terms ill tuo county' of Suliblk 
annually 'shall appoint lh"e able and sufficicnt, men 'ullOn 
tbeh' oaths, to considei' al1l1 report the, b'ue value of those 
bills as they will pl'oduce in silvcl' ot' hills of cxchullgc (0 

thc best 01'. tllcil' judgmclItt atHi eOl,my the same into the 
secrctary's office, lind the seoretary on rcceipt of eithcr: ul'. 
tbe afol'csaid certificates SI13II fOl'thwil.h send attested copies 
tbel'cot'to the clel')'s of the courf.s in the Sl'l'cl'al counties, 
to be by them laid before their respective COUl'ts 1'01' theil' 
direction. ..' 

And whereas t1IC 'purclmsing sih'cr at high rates, has oneil 
brought a discou~t on tllC bills of publick cl'edit, ': . 
. SECT. 5. Dc it therefore fUl,tho!' cnacted by the uuthOl'lty 

l)~I!alty for aforesaid that whosoc\'er shall at a~ly tillle w'ithinJive 'Vl'm:fj 
gl\'lng' • 
more for f.'om the fll'st day 01' FcJJI'uury next, directly 01' illllit'cctly 
aih'cr lh~n by himself or by any othOI',for him, wittingly give, eonh'l\l~t 
at the rate 01' offer to givc receive contl'aet, 01' otrOl' tu receive mOl'e 
~e~in this than six sbillilJ~s aud cight'penccill the bills ot'ilUhlick Ol'O' 

i!C , dit, ordel'c~ to he cmitted this IlI'cscnt year 'fol' the 8upply 
of the il~euslII'Y' rOI' one ounce or silvel', tl'oy weight of 6h~I'
jiDg alloy, 01' 11l'Opol'tionably for any greater or less sum, 01' 



APPENDfX. 

.fiOi'1l in mlY OUICl' bills of credit than (at the rates at whiell 
thtlY Mhall ohMn a currency) shan bo e(}ual to six shillings 
IlIIiI eight lien eo in tho bill!lordel'ed to be emitted this pre.-
Ilent. Y(1UI', fOl' onc OUDIle of sih'cr, and pl'oportionably for a 
gl'eatcI' 01' less ellm, 01' mol'C than l\ IJrOportionahle vaillc, 
whelher P"),lIlcut be m;ulc 01' proposcd to bll made ill bills OL' 
allY otluw way ~lIltl manner whatflOeYCr, he shall forfeit the 
IlUlIl of jifty pounds, in tbe bills ordcred to bo emitted this 
ytml' for tho supply of the tl'casury, or equivalent thereto ill 
othel' lwovinec bill!:!, or in silver or gold; olle half to his 
majcHty for the uso of the province, and tho otliel' hal£to tll6 
infol'mel', to ho recovcred boY Iletion of debt, bill, plaint 01' 
information in any court of record within tho county where 
tho offenco shall be committed, or by indictment or present~ 
ment of the gt'and jUI'y; and in every "UC!l prosecution, if 
the pI'osecutol' only, 01' otl1('1' credible person, who was party 
ill such <:ontrnct, trade or dealing. shall tender his oath to 
the truth or tho mattei' alleged, uuless the defendant,will 
thereof acquit bilUBeU' by bis oa.ib, tho prosecutor or such 

, other ercllible person as aforesaid, shall be admitted to swear 
to the matter of fact eharge!l upon the deiendant, and that 
slmll be tal,;,ol) fOl' full evidence against the defcnllant, :lnd 
tho prosecutor or 8ueh othel' person who shall so tcstify, 
shall not be liable to any tine or forfeiture hemny have in
CUrl'c11 by and in the same contract, trade or dealing; nnd if 
:lny person, thought probably conoorned in any such con~ 
tract, trade 0\' dealing, refuse to be sworn or to giveevi
.lcnce either before the court betol'(~ whom the trial shall 
be, 01' to the grand jury, he t<hall, by the eom't who shall 
rcquh'e such oath, be fine" sueb sum us if he had been eon~ 
vict of buying silver contmry to thi!: act, and shall btam! 
committed till lie llaY tbe same, and the fine shall be iu like 
manner applied.' . . . 

759· 

'~Providcd, that nothing llcrein contained shall be construed 
to restrain the buying m' sclling ot' silYer WI'ought into ves~ PrQvirll, 
sels or othel' things commonly made by gohlsmitlls, at a 
highel' rate tllnn Six shillings am] <:ight pence pc~ ounce. 
I Septf' \bcl', 17.f.i.] . 
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CU.t\}l'l'EU XXVI • 
• 

• 

. 
-AN ACT, IN ADDITION TO AND 11'1 i.XI'L.4.l'IATiON 01" SUNt\UY 

CLAUSES OF AN ACT, ENTITLED AN ACT TO ASCERTAlN TilE 

YALU!!: OF MIlNl!lY AND OF THE nll,LS OF PUnT,IOK CREDIT OW 

TillS PROVlNCE, &C. MADE A~D PASSED IN TUE 1I'1f1'~ENTIl 

YEAll 011 llIS ,!Il.UESTY'S REIGN. 

W mmE.\9 inihelnw for ascertaining the value of moncy 
and of tho biUs of puhlick eredit or this llroviucc, passed ill 
the fifteenth yeal' of his majesty's reign, it .is enacted, that 
all debts contracted after the last day 01' :i\lat'cb, A. D. 17-1,2, 
(specialties and express contracts excepted) should be deelll
cd cquill to lawful monc~h and evel'Y debt ot'six sl.iillingt> llOO 
eight pen()e value so contracted should 01' might he dischlu'g- , 
t.'tl one ounce or silvel', 01' six shillings and eight pence of 
the of pllbUek el'edit emitted that yeat', or tilat should 
thereafter be emitted, equal in value to an ounce of sih'Cl', 
lll'ovided 'nevct,tlleless, that in case such bills should be de
preciated below tbe value they wel'C stated at by said act. 
that mi atlditioll\ shoultf be made of so mnch 11101'e a~ would 
maliC them equal to the then fbwd value aforesaid, ant) tho 
Judges of t,Ile superiOlll' court, agl'eeable tn the directions of 
~h~ nfol'Clr.lld law, have matle inquiry by a committee COl' 
that {I\l1110llC al'pointed', who ltayc cel'ufied into the SfJCret~
ry'8 office, that seven lihillings luttl twn pence of the bills or 
m'etlit of the last form and tenol' is CtlUal tn one O\lDC!C ' of 
!lilver, in consequence whereof judgmcnts ba'fc beeu mil de 
til' in sevcral COUl'ts on tlebts conti'acto" since the last day 
ol'Murch alill'esait\ at that I'ate, whereby an addilion of silt· • 
lleneo is mnde to the crcditor ,on. cvct'Y deht. of six shillings 
anl1' eight. I)ellee value; nUft \vlicl'{lns by said cel'tificate com
Imrctl with.tho l'atCS or bills ot'nxohallgc inl\lnl'eh nrorcsailJ, , 
it is mnnilest that the saill 111iIs nre !lot depl'eciatell below 
the value t.bel' passctl at whcn tirst emitted, in as much all 
six shillings nnll eight I,onec in said bills will now go all t,\\, 
in Ilurchasing bills or exclmllgo as ,ylten snitl net was mn,u{,. 
anll the atoresaid lost> hus bnl'l)cncd to the d\~bto,' fl'olU I.~i':l 
nut lltrictIy aHcUf1in~ tho direction of saitt law, Whereby 
c\,~~I'y llcllt ot' si~ shillings .alll! eight pence jil'ltecl1\~d ollual 
fo lUI ounce ot' all vet', spcemlhes nnd CXPt'css contl'ncts cx
eepted. and shoultl hnyo beeR eonsitlet'ell by tbo debtor at the 
time 01' contracting snch dc1lt as if the same hall been llllya-
hie in lawt'u.' money, nUll whet'cas the lliUs or pllbliek credit 
('Ill'rent in tllis' Jll'ovince :\1'0 at pl'esent the only mediuhI of 
thc CQlIIlIIOn tI'lItle antI business within it, thCl'C will be eOIl-
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tinual dangel' of the debtor's cODllJuting hi!! debt according 
to the delll'eciutcd value of Bueh bills~ whilst it is deemed by 
said law to btl contt'ucte(l t'ol' , lawful money, and thel'cl)y 
gl'cat damage may elUlllC to (}ebtol':j contrary to the truo in
tunt allll mcauing of the said law, whcrc1'ol'c~ 

76"1 
, 

, 

Be it enuctcdlJy thc govornol', council and house of reprc
seutativtJ~, that all, debts eonh'aetcli sill co the last of March, ~nb~cbtB 
A. n. Ollll thousand Bcvcn hundred amI fort y-two, or that deemed 
shl\lI lllwcal'tel' bc contt'aet.cd, sl'cllialtics and CXPI'CSS con- nccording 
tl'aets CX(~cl'tcd, shaH hc decmed and adjudged C(lua1 to tho t) v~~~t of 
real value only sllch bills have pa!!sCll 01' shall pass at when ~Vl'~el1' c~n. 
such oeM was Il\' shall 'he contl~aetcd; and every dcbt of tracled. 
twtmty IIhil!i;I",' ('ontl'ueted as aforesaid shall or may he 
alway!! hm'c:d.,' i' :; isclHwgcd hy twcnty shillings in said bills, 
aud so Il1'o rata 1'01' a gl'eatCl' 01' less sum, unles!! such bills 
havc ail'cady 01' should hCI'carte)' lie depreciated below the Snving nn 
valm' they passeil at when such debt was 01' shall 'be contrall- nllow,ancc 
(ed; ami ill such case so much shall always be allowed by fidor blll~ t 
, . t' h' . I 11 k' 'd b'll CpreCl;\ • tIe I'espcctn'o eour S III t IS {ll'o\'1110e l,ls S 1U ma'c sm 1 S iog. 

equal in mlue to SUIlIJ de!lt when cuntmctcd ; any thing con· 
taith'd in the aful'csaid law to thc contl'ary notwithstanding. 
[May,lHS,] 

, 
• 

, 

• 
" , 

, 

Cl:TAPTER xxvn. 

, 

AS ACT IN FURTliER ADDITIOS TO AN ACT, ASCEUTAINISQ 

'file VALUE OF ;[OSEY, ASD OF THE DILI.S OF PUBLICK CRE. 
, 

DlT OF THIS l'RonSCE. 

\V lIEltIaS, notwithstamling the provision iliat is made in 
ami hy an act, Im8so" in the iifteenthyclll' or his Ill';]sent 
m;~iesty's rcign, entitled an aet to asecl'tain the vnlue 01" 
mUl1\\y. amI ofthc bills of lluhlick Cl'cuit of this provincc, 
gl':Ulte" this IlI'esent ~'car for the sUllply of the trcasury, and 
fOl' sCCUl'jug the Cl'e(lit of sailillills, fot, secUI'ing to any cre
ditor 01' el'C(litol's what tbe bills of cl'c(lit might sink or 
dCIll'eeiate ill their value he tween the time or contracting the 
dobt mul the paymcnt thcreor, il has been a Ihqllcnt practice 
tOl' ct'cditOl'S to CX:lct and take o1'thcit' debtors fot' the loan or 
any slim 01' ~1II11S of ll10nl'Y lent, and for fOl'bcarancc or theil' 
debt.s, mOI'c than six }I\~I' cent., hy which practice sume or 
tiltl good and wholosomo laws of this lll'uvincc, anll the l'qui
table intcnt ulIII dc~ig;ns or thcm nrc eluded, aUtI gl'cat op-

96 

, 
, 
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presHion and iU,j11stice iuh'oducetl, to tho l'clll'oaeb Ill' Olio 
gO\'Cl'UlIlent, now, for the pl'evcntion thel'eol'li)l' tho ft,tUl'l~, 

SEC'!'. 1, Dc it enacted by the gOVCl'IlOl', co un oil uut! hous\} 
No a\lo,\~ of l'el)rCsOll.t~tivcs .• that in all nctions bel'OIiftol' to bo IU'ought 
::::~3/for e for the l'ecovcl'ill{; any debt. 01' sum due upon bOlld, 01' othel'
th~ dcpre~ wisc eOl1traetc~ amI payublo in bills of erelUt since tho 
eiati~n of thh,ty-ih'st day/of :Mal'ch~ Ol1e thousand sOYclllnllllll'cd ami 
thre b.1 s ' fOI,ty-two, or that lUay bo contl'actcd within iive years oi'il1l\t 
~~il~~e :'~l dllte, if tho debto\' will tender his oath in eOUl't, that tIl" 
been al. Cl'editol' hus reeeivel} any thing fOl' tho loan GA' forbearance 
lowed al. of sucb llebt cith~l' in money, bills, goods, 01' by (lny now. 
i~ndy fol' bo~d, bill, note <!f hand, ,oriIer, 01' ullde~ oolour, of beiDI; 

paid fol' any SOl'Vlee' or tlllng, or: by kocplIlg lJack any pal't 
Ql'the sum specified to bo paid in tho condition ofnuy homl 
01\ othCi' spccialty, or by Illly.otbcl' way 01' means ",batBo
ovel'; cither direotly or indircetly, more tllan six pounds fol' 
the loan or fOi,'hearnlioo of one hundred llounds for a ;year, 
and so arte1' that rato fOl' B greatel' 01' less sum, or t'ol' a 
longer or s1101'tel,' time, then ulid in such case, unless the 
ownCl' will make oath' to tho oonh'lIl'Y, Judgment shall he 
ml\dc up only 101' the exnet iJOminal sum reol\ivCll by 01' due 
fl'om the dobtOl', withIn wful intel'cst for the same, it' it be 
payable with. intcl'cst, but if the creditor will tendcl' amI 
actually give his oath as aforesaid, then judgment sball be 
entered up tor the, full value of said deht, as it was at the 
time of eonh'acting tI1le Saine, . 

And wll(weas thol'O may be debts and sums llayalJlc 
in . bills of cl'edit 01' lawful moncy yet llue and owing 
ft'om man to man, that wCl'e eontl'ul\tcd before the said 
thiJ,ty-first day. of March, one thousand sevcn bumh'ed anel 
forty-two, and no lll'ovision 11Im)0 in thc law for making good 
to the cI'cditors wllat the hills, in wllicb such debts 01' sums 
might be dhch:U'ged, havc depreciated 01' fallen, and' inas
milch as it appeal'S ,iust and equal that the 109s aud damage 
arising to such el'c!litOl'S by the thlling and deprcciating 01' 
the bills of crcdit since the said thh,ty-first day. of March, 
Sllould he m:ule g'ool1, . 

8Ec'r. 2, Be it flll·thcl' cnacted, that in aU sU(lh eases it 
Provis;~" slmU be in the power of the justices of the several COUl'ts 
furmakmS' " I' h' . t k ' d ... 1 .1d' good the Wit un t IS 11l'OVlIlCC, '0 ma'c up .1u gment .01' sue' 1 U", J-

,'alue of tional sum 01' sums as the sail! bills shall 1.11:: found to bave. 
the, debts depI'coiated frum tho said thil'ty-first day of· March, until' 
:for~ tho time of making up sU(lh Judgment, but not fol' allY othel', 

'3tl
C74" or longcr time, ill which judgment fJlC same rule slmll be 

, .... obsel'ved as in elise of debts eontt'aet~u aftm' the said !.llirty-
ih'st day of M:lI'cli, as in this act b !)clhre provitlet); saYing 
always to the debtor 1,he sallie l'cli ~f in casc be has ,in ally' 
mannel' or way, dh'ectly 01' ill!lh'cctly, paid (1\' aUowcil more 
than six l)er cent, as aforesaid, as is !ll'ovitlCll for him ill thi~ 

/' 

• 
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net rcspccting any debt or sum illat was contracted 01' agrced 
upon aftm' the said thil-ty-fil'st day 01' :March. 

And whereas lJIany 01' his majesty's sUbject.s in this 1ll'0-
vince, f'l'OIll nn Ill1l)l'ehonsion that tlj() bills 01' el'cllit oftllo now 
tenor WCI'O to be "nlued, taken and esteemed as lawful money, 
f"IJm which nPIJrchtlnsions many llcrsons Itave obligcd them
selves by their bonds allli othcl'ways, to \lay lawful money 
,vhere nothing 'but saitl bills wel'e received, 01' goods 1'01' 

,yhieh tIle creditor would have l'eccivr,d bills in payment, nOl' 

was allY thing clsc intended 01' eXllccted by dtllel' party.at. 
tho time of' contl'acting the tlcbt, notwithstanding wbieh 
some of the exeeuth'e eOUl't\; 01' this pl'ovincc have, tlon~I'ul'Y 
tl) tho expectation anti intention uf the Ilartics as aforcsaid, 
made up theil' judgmcnts on said clcuts for IImfu) money 
(lnly, nllll eonstl'ucd tlHl same not to he payable in saitllJills, 
whel'cby the dcMol' bas hcen capable .ofdisehal'giilg ol',satis-
~ying the execution only with silv!.lI', the extreme scarcity 
of which rendet's it almost imlll'aeticable to satisfy the,debt 
without 11aying sudl udditional sum to the creditor us lie 
"'ill be Il)casell to take in said bills, much to the dcbtOl"s 
(~l)l)l'ession, '\vhieh this govcl'Dmcnt ought to prc\:ent, wherc~ 
10re, 

763 

, 

SECT, 3, De it enacted, t1mt ,,,hen any sum (It' sums of J I t 
'd I l' . h fl t .. f h U< gmen money, ue 01' contractCl 01' sInce t e \l'S cnllSSlOn 0 t e 10 be g,,'cn 

saill new tcnor bills in tbe year one thousand Beven llUntlred only for 
liOlI forty-one, 01' that shull be eonf 'acted for within ,1he b,iIIs whcre 

space of fh'c years from that dat(', or. bOllll,hiU, note 01' ~~~'cre~~~r 
otherwise, ",hethel' with interest or without, if the debtor received. 
will tcnder his oath that be rccch'ed of the creditor no silver 
on which said debt 01' Sllm tben sued for arose, 01' that it 
was not agrced by the oal'ties that silvel' should bc paid in 
diselJ1l1'gc of such licht' (jf'sum due, that thell and in every 
iiuch case, unless the creditor will bona thle make oath that 
sil vel' was l'eceivcd 01' '''greell for, atld tludel'stood, and in-
tendell to be paid hy the Imrlies at the time of contl'acting 
the S(lill deht 01' agl'rement fOl' tbo sum sued for, tho judg-
1I1Cllt shall be given for bills ofcrc~it 01' lawfuimoney at tho 
debtol"s election, allowing in such judgment fOl' what the 
!:jaill hills may Imyc tlclll'lWiatt~d ii'om the thiI-ty-flrst tlay or 
1\1:\I'ch, one thousand sevcn huudred and fll1'ty-two, to the 
tillle thc jUllgment is m:ule up, 

Saving always, to the tlCbtOl' tlie same rclief in cases of Saying_ 
this natUl'c which is hy this act already pl'oYilled for him, 
'yhcl'c moro than six pCI' ecnt. bas been paid rOl' the loan or 
iOl'l>curnncc orallY sum as aforesaid. (NO\'clllbcr, HU,] 

, 

• 
, 
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AN ACT IN l'URTlIEn ADDl'l'JON, TO AND 110n. Eltl'LANA'l:lON or 

CERTAIN, CLAUSES IN TUilEE SEVERAL ACTS HEllEINAi'tl\H MEN. , 

TI0NED, )UDE AND PASSED IN TilE l'I1'1'EENTU, BI:VENTEt:NTll. 

AND EIOUTEENTJl YE,\I\S 01' illS PRllSEN'l' MAJESTY'S UEIGN, 
• 

FOR ASCERTAINING TilE VALUE OF MGNEY, AND OF TilE DiLLII 

or l'UllLICIt CRlmlT OF TIllS PROVINCE, 
, 

lV lIEREAS in nnd by an aot mndo and passed ill the fifteentb 
year 01' his present m:.jmity's l'eign, entitled un act to aSCC1'· 

tnill tho value of money and of the bills pf (lublick Cl'edit of 
tbis province granted this prcsent year fOI;" tbo supply ot' tho 
treo.sul'Y and for securing the credit of si\id bills, the scvoml 
COU1'ts of judicnturcm'c dil'eeted~in making up judgments 
for debts that shoull1 bo o~ntl'ad.ed within tho term of fiv~ 
years therein limited, ex~{;pt as thorein c:xeepted, in ('a!i~ 
the province bills by !!!lid act emitted. or that should t.lllll'C. 
after be emitted, mould be deprecinted below the value they 
were set atb~d~i~ act, t~ allow the ereditol' so much ill said 
bills ns sh::iuld m:.tkc amends fOl' theil' depreciation below 
their t!len stated value,01' the valuo at which !!U<lh oU,cr 
billp. . should be stated, and .whereas in tho rulo by said net 
prescribed for detormining tho value 01' such hUls from time 
to time for the,pm'poso aforesaid, only silver nud bills of ex
change are made the stanuard whereby said bills al'o to be 
estimated in order to the payment 1)1' private debts to. be con
tracted within the time aforesaid, which I'Ulb by eXllel'il!neo 
bas been found to be unequal, and not to uns,"cr tho good 
intention of the said act, iuaslllu<lh as till' IJilIs of el'edit, be
ing the only mc(lium of,trade and commerce ill tiLis,aml tho 
other governments in New Englanll, theil' value cannot bo 
truly cstim~ted by the Ill'iccs of Illly on" 01' two paI·tieu!;\!' 
eommodities ()r merehnnilizos, snch as bills of cxclmngo mill 
silveI", now are mill Imvo tilt' several yom's Ilnst been within 
this and. the aforesaid otller colonies, and tbo )ll'ices of \" hieh 
in hills of lmhlick crcdit Imvo been found liablo to be VC1'Y 
suddenly and immoderately increased by n few persons 1'01' 
tho sake of' sCl'ving thcir own particular tl'lU~O 01' intcl'cst~ 
whereby the bills of ercdit have often heen to tho 1;1'(,01t 

grievance of (lcbtors much dCllrceiated wHh rcspect to hills 
of cxchange and eHveI', though at the samc tilllc lho,v huvo 
I.ept their value with l'espcct to aU oth,el' eOll1ulIlllHics llud 
Dlcrcbandizes in this province, 

• 



, 

Now fbi' preventing any t'ullll'o inconvenience whit,h may 
'al'iH(' to tho debtor t'I'om estimating tho value of bills or 
cI'edit by COlllllul'ing them witb the prices 01' bills of cxchange 
and sit vcr nlone, 
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SEe'I', 1. Bo it enacted I,ythe goVot'nol', council and house . 
of l'cllI'e~elltl\tiV('s, that wIlen IIny valuation shall 11ll made l'rH:: ?f 
f 1 J ' I f' II' I )' I ' " jlrO\'lstOns, o t, II: JlI !! 0 1111) HI, orc( It on til!! lll'onllce III, pursuance &c, 10 be 

of said act, :1111) lor thc JlllI'POSCS thCl'cin mentioned, reglu'd clll1sh1creu. 
shall 1111 had nol only to sih'cl' :UIII bills of exchange, but to ill ti!c va

the 11I'ices of' Jll'ovisions and other nccessul'ies of liie, and to ~~~~t~i~l~f 
the diffel'encc that Illay lwise ft'om the plcnty 01' s(Ia!'ci ly of ' 
1hem, 01' othel' cil'cumstances which Illay easually occmsion 
tlw rise 01' fall of them nt the reslIecth'e seasons whel'cin such 
valuation shall be made as lIioresaid. 

And whm'eas tbe ai'ol'emenlionetl act dil'ccts that the value 
ation of the bills of Jlublici;; crt'dit as afol'esaitl, for the IllIl'
lloses al'ol'csaid, shall be made once ill e\'cl"y six months by 
the general assembly, and in mUit thereof by a cOlllmittce 
consisting of the cltlest counseHol' fOl' the time beillg, in each 
of those countics whel'e any mcmbel' of llis nm.iesty's coun
cil is 31l iuhabitant, and whereas the said act doth not ex-
11l'essJy declare that the determination m,ttle flY any numher 
of the said committee shOl't or the whole shall be accounted 
valid 1'01' the lIUI'POSC!! ~lfOl'esaid, ,md doubts and di~ll\ltes 
ba\'o thel'cUIIOn arisen, for prevention whereof for t11l~ fu-
tUI'C, ' , 

SEc'r, 2, Be it enacted by the gm'('l'nor, council and hOllSO p','e enun
of representatives, that nny five of the said eounsclll,ll's shall s~lIors to 
be a qUol'nm, unl1 e,'el'Y valuation of tho bills of publick be a quo, 
Cl'edit to he mal1e by the wholo number of the said eounsel- rtlm,for 
101'5, 01' {he mlUOl' Jlart of such of them as shall oonwne and ~~~u;~;ff9. 
be Ill'esCllt at the time of making the same, Jll'ovidcd the 
lIUmhel' present be 1Iot less than five, nnd th:,';, (inc notice 
has been [ll'eviolt.:ily given to the rest that shall then be with-
in this 11l'O\'ineo ot' the time, place, nnd occ:isioll of their 
meeting, shall be deemed and cOlin ted ynlill ill the law fOl' 
tLe pm'poses in said act mentioned. ' 

Aud wllm'cas although the lilcthod of making up judg
ment Oil privnto debts, with allowance fOl' the sinking of the 
valuo of the pro"inee bills, as 11l'cseribcII in the afol'csaill 
net, nnli ;1\ anothel' act made and passed in the eighteenth 
year or his pl'csellL majesty's rdgn, entitled all act ill ful'
thel' additioll to an act fOl' aseCl'tuiuing thc value of tnOl1l'Y, 
IIIId ot' 1be bills of publicI. credIt of thi!> provincc. is limit
cd to, debts contracted within 01' befol'c certain }let'iuds 
Jncntioncll ill said acts J'cspectively, and is not extended to 
(lchts tltm'euf'tel' to be contracted, yet unless some ('el'tuin 
tel'lll or time be limited fOl' calling on such debts, <111111'01' the 
continuance of the aforesaid method of making 1111 judgmcnt 
I,hcl'eullOll, lIlany of said ddtts may hc long olltstanding. 1\11\1 
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in conscquenco tllel'eot it will bo requisite, for n l'uIe to 'dlc 
executiye courts ill theh' proceedings, tillLl u valuation (Ii' 

saitl bills bo fl'om tilHC to time mado eithel' by the p;enN~\1 
assembly 01' such othcl'!! as by Jaw are Ullpoillt.ed till' that 
sCI'vicc. till eyery of tho so debts slmU bu ;lisII.IJlIll'ged, how 
]ol1g soevel' that time may be llrotl'\ultt·d, to the hind,'unee 
nml intorl'Ulltion of the publillk nffilil'!! tif thc pl'ovince. Ol' to' 
the grcat trouble, expcnso nllllloss of time to thllso ooncel'JI
cd therein, fOl' pI'o,,,,mtioll of which sud othel' iuconl'cni-
cnecs, , 

. " SECT. 3, no it enactcd by the g<lvcl'nor, cOl:nriil nnd house 
!'r~~~~~~ oircprcseutatives, thnt in all ami flVOl'Y notioll und nctions 
fOr bring- which slmll bo bl'ougbt fl'OUl and aftm' the last day of Hel''
ing a~tions tcmblll', which will be in the yeal' ot' Q\U' L01't! one thouSlIlld 
on tillS IIct, sevoll hundrell and fOl'ty-nilil', thc aful'cmentioned lII!!thod of 

making IIp'judgmcuts in tlio slwc~l tlxceutim court!! 01' this 
Ill'ol-iDee, on nil debts amI dues coiltl'octell bclill'C tllll last 
(lay of Mnrch, ono thousnnd sel'cn hundl'cd nnd fm'ty-seveu. 
by ,-il'tllo or in conser!uenco of the 1IO"~l' and directions 
sh'en in the nets afol'esaid. til' eithet' 01' them, shun cease 
mId dC[f:lrmine, nnd no allownnce shall !.!.., made in making 

'Sal-in£,. Up such judgments fOl' allY dClll'ccintion orthc bills or ct'C
dit, unless tho debt on which such :Ietion shaH Ul'ise did not 
become payable till nftcl' the last day ol'ScIltOOlbl'l' IInno 
Domini ono thousand seyen hundl'cd nnd fOI'ty-nirll.>, or un
Jess the cl'cdilol' now be :11\11 shall continuo out of this }'Il'0-

vince till after the expiration of the said term, allll bavo no 
]aw1'I1-1 agent 01' nttorm'y therein, 01' lie u 11el'sOll lion I!Ollll'OS 
mentis, llml havc 110 )I\wfuJ g!lllt'(lillll, or be IIndel' somo olhcl' 
Jegal !D:'ar,aeily of' bringing his action fOl' the "ccovel')" 01' 
such debt within the tcrm hel'rin bri'ol'c limited t'OI' thut 
purpose; and if aftel' that tCl'lll !mit slmll he brought fOl' 
nny such dobts, judgments shall be mUllc lip ~eol'dillg to tho 
last va!lIation thut ~hull han) bt'Nl then Jlllull'. . 

AmI whereas ill mIll by Iln a(~t made ami passcll in tIm 
seventeenth yeat' or hi~ l,rcscnt mnjllsfy's ,'eign, elltitled an 
act in addition to U1111 in ellPJunation of !>lIndl'y clauses or an 
act entilled an act (0 alleertain thc value 01' 1II0ney, and oftlae 
l:iIls of llUbliek credit or lhis pl'ovinel', mudc mill pl~sscd in 
the fifteenth year 01' hir. majesty's "vigil, it is enalllc", " that 
all debts eOlltracted !!inr!~ the last 01' l\ll\l'ch ono thllu~ul\ll 
so\'ell hundred amI fOI'ty-two, or that shnH tbel'ennel' htl 
contracted, specialties and CXlll'e!!5 eontl'a\·ts CXCl'lltf'd, almU 

_ he dCllmed and alJjudgcd cqual to the J'ca! vlllull only lllll'h 
hills have l)as~\~d 01' shall pass Ilt Wht'll stich 'debt wa;j or 
shall he contrne{cd, and eycry debt ot' t wOllty shillings eon
tl'acted ItS afol'csaid shall or may bu alwny!; hel'cnftcl' c!i~
chlu'ged by twenty !Shillings in haiti bills. allli so 111'0 rata fOl' 
a I;I'Catel' 01' los!! Sil In, unt.lS!! !ltlch hills hn vo IIh'(,lldy, ()l' 

s;hould hCl'eaff.cl' be d'!llt'eciatelt below the. value thoy Imijscd 
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8!t \Thon suoh deht wall 01' slmU ho cOi"ltl'aoted, and in ",u\)b 
(l1\80 so milch shnH I\lwnys IH~ allowed by the reslleetiv6 
~Olll't" in this llrovinc6 ~lS shaH make slull bills equal invaluo 
to suelt deht when cQnti'aoLOI'," 

AmI whel'CUS tho debts l'ofllrl'cd (0 in the flaid aot npilear 
by tho 1IIIl'\'icw thcrcor to be snub only as then had heen 01' 
should be cOlltr~etCiI within fi~c years fl'oll\ tho Jast day or 
Maroh unc thousand scvon hundt'cd nUll nlrty-two, yet as the 
I!ahl act hns by SIJlIlC been constl'llcd !~, extend to debts to be. 
cunll'<lcted aftcr the cxpirntion of said term, anJ in consc
(JII01100 of Buch eOllstl'ucliop, if adlHittetl, many ineonvenien. , 
ceil m~y m'lse, 

Whel'cfom fOl' prevcntion tlicrcof,.and for renioving any 
d'Jubts 01' disJlutes touching tho meaning of said act in the 
c,asc hefure ml'nlioncd, 

• 

Sec'i', ,1-. Be it cnnlJtell and declared by tlle gO'''Cl'nor, 'rime for 
cOllllcill\lld housc of J'eIJI'cscniativcs, that the debts referred contract. 
ttl and intcnlicd ill the last hCl'ein bcfore recitc!} ad aro such ing debts 
onh' as Illul bec[) Ol' !!hould be eOllt''acted with~n U.lC before- that are to 

• - li ... I d'" I;:l\"e belle. mentlOnell tet'u. of I\'C ycm's lrom t .lC last ay of ~,lal'cll one fit upon 
t Iiullsantl SO\'ell hunlll'ed allli fOl'ty-twu, and that tl!C rule deprecia
thcl'ein given to Ow COllrts of .iudicatUl'o respecting tbe ti?1l of tbe 
allo\vance to be lIladc fOl' thc depreciation oftbe bills ofllUb- ~~~:ed 
liek credit ,vas intended, and shall be U(ljudgcd, construed -
mid tal,cll tp be rcsh'aincd to debts eOlltmcte(\ witbi[) the 
teNit aful'csaid, aml l10t tn extend to ally uther wllatS(.IeVel', 
[August, 17·1,7,] 

, 
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Ii> 
AN hCT l'O:~ DRAWING IN THE 1I11.LS Ol' eRE-DIT Ol' Til.!> 

SEVeRAL D~NO \lINA'rlONS Willen IlAVE AT ANY Ton; 

BeEN lSSUJr.U D'{ THIS GOV~~R~OIEST AND AItT. STII.L 

OUTSTAND1~G, AND FOR ASCKRTAINING TIlE RATE 0' 

COINEI) SlLV;':R IN THIS I'ROVlSCE FOil TilE f'UTURE, 

""VUElmAS tIle slim of OIl'<! hnmlrcl1 nnd eighty-thl'co f.hou· 
!jam} six hunlh-ell and fOl'tY-llinc poum1s t "I) shillings amI 
~c"cu pence Imlf"llcnny stCl'liul; moncy ha:i heen gl'rmicI1 lJy 
the IHlI'lillmcllt of (hent Jll'itaiulul' rcimlJ11I'~illg to thi" [H'O., 
yil.ce their CXIlClISCt\ in taking ,,11111 5ccuI'ing Cape UI'('f.on, 

8.:0'1',1, Be it I!ll:lclcll by the gOVCl'llOl', cOlllJcillllll1 housc 
of rl'pl'CScntllli\"c!;, that Ule llUuouraule sil' l'ctcl' Wal'rmJ, 

, 

, 
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Person9 knight of ihe Ba.th,William Bollan, Esq, ngeni luI' this PI'O
empower. vincc, and Elia(dm Palmcl', Esq. of Loudon, mCl'clmnt, tho:,r 
ell to act or two of them, tho saia William Boll an, agent as afill'c~aid, 
fllr 1!IC , except ill flaso 01' his dcuth;ulwavs to bo omi,.bcllnd at'O 
provlIlcc In I I, l' 1 1 -, ~ 1 \' 1 ta\dogcare Icrcuy nut lOrISC( am cmllOWCl'Ctl to gl\'o a III I ( ISC lar~'O. 
of the mo· to the right bonoumblo tho 10l'ds eOlllmissionct's, or thl': 
llCY grnnt· tI'easUl'y 1'01' the SUIll grmltcll as afol'csilid wllensocvCl.' 
ii~I~~lftnJ;r the same shall havo bren issued, or (0 thc bank ot' Englnntl, 
the charge ill CUSO lho same shnlllmY6 heclI there dcposit(~d, or to nny 
lit Capc })01'SOn or pcrsons in ,vliose possession 01' custody soever tho 
IlrClon, same is 01' shun bill to lwofer the humblo address or tbegone

]'u1 court of this province to tho king's most excelhmt 1Il1l
.lesty; that he would be gl'{lciollsly p,lcnsClI to ol'det' tlte Ka.ill 
sum to bo tl'anSlIo1'tcd to this gOVOl'lllllcllt in filrcigll coined 
silver, 011 \JonI'd some olle or mort) of his m'ljcsty'r; Mlsi!,!, 
anu to pursue stich instl'uctiolls as til\) SOlid gelltwal cila(-t 
shnll,ju,lgo lleCCSSaI'Y cOllcel'ning the tl'nllsl,orlntion at' tho 
s~\itl gl'antc(l sum to this I'f'o"ince. ,.. 

'I'he roo . SI~C·l'. 2, AlIII be it: i'urthcl' ellaeted, thllt the11'en~III'el' of 
vinl'.llrea- tho pI'ovincc for the time heing. bo alld hel't!byis ('ully flU
sur~r Cln- thol'isel1 mul empowereu to 11CIIII\l1l1 nntll'e~civo the wholo 
pow~re(1 to allli overy part of the money alill'csl\itl rl'Om tho conl1l1nnUCl' 
rCCe"'" f I' 1 I I t' I· I I . I' Ill. 9~hl mo. () any V(~!;sC or vesse s 011 lOarl 0 W IlC I t 10 same S III u6 
n~yon its sitiPIINI upon the m'l-ival thcreof within this govcl'lltnellt. 
arrival, 'SIWT. 3. Apd he it rlll,tllm' enacted, that 1 ...... 11 lind after 
The saicl the thirty.liI'st Ilay of Mat'clI, whbh 9111\11 be ill the year of 
money to our LOl'd onu thousand suven hundred and, fil'ty. the llosses
be cl:ch~n· SOl' amI pussessors of c:leh and c\'cry of the bills ui" creciit of 
gD;I, ~; this province which shnll then be ontstau(ling. upon bl'illg-
credit, ing sllch bill or bills to the !I'ensurcl' ulorcsaicJ. shaH be 

entitled to nnel recdve in cxclmngc 1'01' every such bill or 
bills, silver at the I'ate following, viz, for every forty-tho 
shillings, in bills commonly known nrul unllerstood by bills 
of the old form und tenor, one Iliee!! of eight, and luI' evcry 
c\cycnshmings IIl1d three lIenee in bills o1'tlto lIew Corm anll 
tcnOl', anll !lisa' of the middle I'orm and tenOl', aile 1lieeo 01' 
eight. and so Ilrol1lH'tiollllbly fOl' II grcuter or less som ill 
the hills ot' eacb nud nny of the fOI'hI!! and tenol's arm'canil); 
llrm;idcd llC\,cl'theleS5. that if the POsRcssors urol'eBnil1 shall 
not otlill' slIch hills in cxclmnse within oue 'YCIII' l'I'om allli 
nl'lm' the saill.thh,ty-lirst day of l\IIlI'ch, one thOIlRlllll1 Seven 
)ulIlIh'cd and fifty, un l'ight or clnim to the ret1<:llIptlonol' 
cxdl:lIlgo thc\'c..)f eimH dl!tcl'mine lIud cease.' ' . 

ri'ovided always, thnt sllch 01' the bills of crellit' o'f this 
I'I'OI'iso reo !l1'ovilll:e, as sImI! he the lll'opcl'ty 0(' the itilmbHants oL' 
"pcclin~ (~onnc(:tjcllt, New Hallll1!:1hil'c 111111 ·RIIOIle Islaud. may and 
hi~l~ nf thc !:IImU he l'cllcemcll or cxclu\llj;ctl by tlte hilh of m'cdit or 
!'l'.lghbuur- each of thoso go\,,,\'nmcnt!l I'l\~(lc(ltivcly that may hc ill tho 
III" ~(I". J 1 f I 'I,' r I' . . l' -crnmcll'~' )lUlt sot Ie Illhuult:ml!! 0 t liS govcl'Ilmcllt; ~my t l~lIg In 

this nct to the contrnl'Y tlotwith~tnnl1ing. ' 
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Amhyhcreas IIU debts, ducs, (lemallds, JJargains anti COll

tracts wbatsoevcl', unlcss olhel'wise speeiall)1 ngl'cllIl or con
true ted, arc now UIIIIIll'slood to be paYI\ble and lllUY be 
disciilll'bcd by tbe public);. bilb or .cl'edit 01' ihis pro\,jncc, 
Dud ul,oll any action or actiolls b(lingbl'ought ill the COUI',S 
uf.iudieatui'c witbin this lll'ovinc("~ and .iudgmellt being made 
llpun such I\ctian ,and execution issued, such execulion may 
be now satisfied and di~cl\lll'gcd by thc ImbUek !tiUs ot' e1'C

.lit ~L8 aforesaid, with tbe addition of a brcntcl' ,or less sum, 
aceOI'tUng to tile limo when such dehts Were ,contracted, 

SEc'r. -1-. ne it cmleted, that fl'om and anel' the thirtl'- C t I 
fll'st day 0[' Mm'ch, whiell shall he in the yem' of Olll' Lo;'d af7~/ac , 
onc thousand sevcn hUlllh'cd amI Jill.}', all debts, dtles, de- ~rarch 31, 
mumls, blll'gains Ilnd cont1':lets, pnyalJle in bills of cl'cdit as 1750, to be 
alorcsaid, shall be undel'stootl to lJe Ilayuble in coined silver "tndCdr-t b 

I d 11 ., f' d l' • 00 Q e on y ; an 1\ exeet;!'ons In consequence () uny Jll bllleot 0 in sih'er 
COUl't in nll-netioll8 hm ~tolol'e Iw()ugbt 01' tlmt lDay at any moneT. 
time hereafter be bl'ought fUl' the l'eeO,"Cl'y or such debts, 
dues, demands, bal'h"tlins aud conh'ac!s, made and contracted 
as aiol'esaid, shall :led may he thell dischal'ged by ~ih'er at 
the mie iollowing, viz, eve,'y fill'ty-flycshillillgs of such 
debts, dues 01' demands which were paj'I,~le 01' miglit be 
cliscluu'gcd by bills or the old tellOl', shall and may be dis-
charged by OtIC milled pie(~c of dght, and evcl'y cleven shil-
lings and three JlClICC o~' such debls, dlH~S 01' demands which 
wCI'e l,ayable 01' might be disehlll'l)cd by bills of the middle 
tCllol', or by bills or the ncw tenOl', shall anel may be dis-
cbarged by one milled lliee~ of eiglit, with such additioll, 
aceol'tling to thc timc of cOlltl-ading, as the laws of thispl'o-
"illee do 01' slHl,1I1'C(JuiJ'c; mill so Il)'ollol'lionably of nny debt 
Ol' dcm:md of gl'catct' 01' less "alue. 

And w hCI'CilS, in ant! Ily the s~"el'lll acts of tllis govel'n
mont fm' issuing the publick bUls of el'edit, 11I'0\'itiion has 
beon made tor Ill'awing said IIms into thc publiek tI'easlll'Y 
again by certain taxes, wbich it is 11l'O\'itlcd hy said act;; shaH 
be laid 011 the scvl'ral towns ill this guvcl'nnwnt in each or 
the sCleral ~cal's A'om this p;'escnt ~'cal' until the yeur 0110 
thousalld seven huudl'cd :Llld sixty. 

SECT. f... Be jt 1'ul'thcI' enactcd, that the se\'ol'·1i dauses 
jll the nets at'ol'c~aid, lll'oviding 1'01' the bringing i,;to the tRI cP~I'a~ul of 

, 1 I I . b'll f d' Ie c S~5 pronnce treasury Iy taxes t Ie SeYC1'I\ SlIlUS 111 ISO ere It in <Ii"c\'s 
issllctlby "il'llle or sucb aels, bc IIIllI bereby lIl'C repealed and acts fo\' 
der:lurcd null 111111 void. laxcs, 

Ami whot'cns tho slim grantcil by parliament as afol'e. 
said lIlay provo illlluflieicnl to l'cdecm 0[' exchange the whole 
Slllll which is now outstnnding ill suid bills of oi'edit, at the 
rates aiot'esaid. 

SI'C'J'. 6. Dc it furthCl' cnach'I', that 11\c1'O 1m 11m\ hereby T3X of 
is fPl'alltcllullto his most eX(1cllcllt IImiesty a lax .,t' seventv- 7bS'IOO~1. lin 

<0 " • .. e e"IC( 
fire thousand pounds to be lc"jcd on 1101Is and cstni.':s botb in lrW. 

!IT 
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real amI IJ6l'sonal within this II1'o\'inoo, acool'llillg to suck 
rulos alllI ill suoh 1ll'OpOl'tions on tho sllvcI'al towus allli dis
tricts within the ~nlllo lUI shall be agrcel} "1'011 amI ol'dm'cil 
by this cOlll'1. at tllCiL' session itl May, 011" thollsunll'sovell 
laurlllrcd and forty.niuc, to be paid into tho I'ubliek trellsury 
on or before the last or DOOClllbca' then next ensuing r nnd 
the tax nfOl'csnid is laereby declared to be payable in lJills ot' 
Cl'cdit ot'the new 10rl11 and tenOl', (II' of the lniddle iOI'm and 

. tenol' according to theil' l'cslleeth'o denomi!llltions, or ,il~ hills 
of the 0111 tell or, aeuoull tillg' fOUl' tor one, 01' in' SpiUlisb 
milled dollars at the rate of devon s}lillings !lull thl'ee llCllce 
each. . 

SECT. 7. AmI be it further cnactClI, tbat in 'case 'the 
'fr.cllsurlc~ general COUl't slmllllot at theil' bossions ill May and before 
to 11sue 118 I t' tIll' J I I I I d d warrants t IC twcn IC a I oy 0 une one t lousalll Seft'n lUlU rc an 
in case fOl'tY-lIiIlC, agrec allli conclude 1Il'0n all act Ullpol'tionillS the 
thCI'e be sum which by this act is engaged shall be in said ycUt' up
nil ac.t .fer portioncd, assessed alHI levied, thut then and in snch case 
~g~I~I:t each town and distl'ict within thi!.! proYince shall I,ay, by a 
tnx, tax to be luvhtl Oil the polls :md cstates both I'cal and pcr-

sonal within dicit· distl'ict~, the sallle lll'oportion of the said 
sum as the (laW t~wns allll dishoicts shull have been taxed by 
the genbt'al court in the tax act then last prcceding ; and the 
l)l'ovince trcaSlIl'el' is hel'eby fully CDlI'OWcl'cd :uui directed 
some time in t!~e munth of ,TUlle, in the yem' one thousand 
sevell hundl'ed 111111 forty-nillo, to isstlll nnd stnu)· fOl,tta Illg • 
waN'unts, dil'ected to the seleetmcn 01" USl.<essut's of eueh 
town and dish'iet ,vithi" this pl'o\'ineo, l'equiring thom to 
assess the IlfIlls alld estate~ both I'eal and {lel'sonal within 
theil' sevcral towns ~IIIII dish'ieb fur theit' l'e~IIO()tivc llal't 
and lll'uportion of die sum lJel"OI'c dit'eetcd, UIlI) cngaged to 
be a~sesscd; aud the aSSCMSOI'S, as ulso llC\'sons asscMsed, 911all 
ohsel"oct be gl)YerollClI by ami sul)jcct tu 1111 stich l'ules antI 
dit'cctions IIi! shall h:wo been gh'oll iIl'thc last IIl'et!e.ding (ax 
Hct ; alld it' there be any SIII'lllusugc, it shullt'emaill 1\ stock 
in the tl'casury. 

AIIII whel'cas it is pl~ovitleti by thh, . (let, thaL the wlwlo 
slim IIOW outstanding i!l bills or cl'edit which have hrell tho 
lllCijiuRl nlld instrullIcnt 0(' ll'atic "lid COlIIlIll"OCC. lor many • 
~'cal's past shall be SUlik, 11l1l'tJy !.Iy a tll,,~ Il!lti JlaJ·t1y by lJe-
illg exchanged. fill' Hie sum granh . .u by plwlh\lllcnt IIH U((,II;"
Imid. wllich ·sum IlIIIY PI'OVC sufiioient to serve as a mediUIIl 
ipstead or said bills. amI it being ur g1'eat hlillOl·tanCtl t 11:1 I. 1111 
possible means shouhl bc lised 101' cSlalJlisliiugnu innll'iaIJlo 
l:iilvCl' cmOI'cm'v {'ur the futul'l', 

81'.c',I'. 8, n~ it enacted, lImt all lmrg;lius alltl· contl'aets. 
Co"lracts debts and dues whatsllev(tI' which shull be ngl'ccd. contl'uct('c\ 
and deillos (11' Illude aftct; the thirl y-first. day of l\Iat'ch, one thouSRllIl 
~fl~; (laid Sl!Vlm hU!lIlrt'fl and ill'lY, shall be tlndel'stood anti al'e laCl'd»), 
lolarch 31,. dccllll"cllto lJe iu ailvcl' ut six shillings allli eight IltlUCC lIC1' 

• 

• 
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,.unce. nOll 11.11 Spnni!lb milled picccs of ejght, of full weigllt, 1:'50,in silo 
.shall bo tlc(lounted, taken nnd Ilaid ut thc I'ale or six shillings vt:r money, 
pel' {liroe for tho discharge 0(' allY contl'act!;' Ot' bargains to Rilles of 
Itc mude Ut'tCI' tho, said thh,ty-firsf. day ?f MlIl'oh olle thou- Sl'araisR 
Hnn,tl seven hlllldl'cd untllifty, the hah'es, qual'ters and othel' money, 
lesH IIiccc8 ot'the same coin, to htl accounted, l'eep.ived, talil,'ll 
til' lmid in the same III'UlIOI'tioll; and if any lllll'son shall tor 
thc diMehargc of any suola contracts or Iml'gnil\~ account, Pp.na!ty to 
l'e(leive, take ol'llay Ilnv silvcI' (loi,. 01' :my 01' the saitlpieccs thos~ ""ho 

, " 'I. receive or-at UIlY grcater 01' ]ughel' I'ate thaI! tllat at wInch t Ie sarno IS paY sih'er 
he l'C!Jy I't~gulutcd nnd hllowcd, CVCl',':' such llCl'son so accmmt- mouey at 
illg. l'eceivill15' taking 01' payin~ the same, shall (ol'fcit the any highCJ' 
sum 01' fiftv lJOuml!l ['01' evcI'Y offence, one moiety thel'cof to rate, 
his majesty, his hcil's and sucecssOl's (0 and fOl' the lise of 
tbis government, tllC otbel' llJoict.V to him 01' them that shall 
sue 1'01' the same, to be l'eoovcl'cd with l'ull costs or suit, hy 
nction of deM, bill, plaint, 01' lnful'lnation, in any of his ma-
jesty's COIII'ts of l'OCOl'd within this province, 01' by prC&illlt-
mellt of the g.'and jury; and all (Icl'sons wbatsoeve,' arc 
llel'cby l'equil'ed to eon('oI'1ll thcir books 3Utl accounts ac-
elil'ding to the I'cgulation afol'esaid, all~' fOl'mcl' uSlIge to the 
(lonh'al'Y notwith~talJdillg; and ~lOy books and accounts 
which shall not be made to conform to the said l'cguilltion 
sllall Dot be mlmittcd 01' 1I1lowcd to bc IlI'oduccd in e\"idcnco 
till' tho l'ccovel'Y of any debt ju any of his majesty's courts 
within this (It'ovince. 

And whel'{~as bills ofcl'cdit Iln'fc been the only medium of 
il'\\de within this gOl'cl'lllllcnt fOl'many yC:ll'S past, and the bills 
of Connecticut, Now IIalllllshil'c and Rhodc Island, ha\'e pass
ed pI'omiscllollsly with the bills of this gOV1t'lIment, ami the 
inlmbitants of this {;oYcl'nlllent will bc liahii! to gl'catct' evils 
than they h:n'c e\'CI' yct su/fm'cIl, if the bills orthose gOVCI'Il

lUcnts coutinue CUI'l'cnt withiu this pl'oYince, 
SEC')', 9, Bc it flu'thcl' enacted. that if :.uy pel'son frolll p It f, 

:11111 al'lel' tho thirty-first tiny of ~lal'~h one thousalJlI seYCII rcec:~\,r;l:r 
}nm,h'etl mill iil'tJ, shall account, receivc, takc 01' lIay any 0; p: .. s,il~1l' 
bill ot' bills of cl'('dit or eithcl' oi" the J!;ovcrmncllt!; of COII- bIlls ot the 
nccticllt. Ncw lIampshh'c, 01' Rhodc Island. in dischal'ge of ~~~s:~~;~r
any contl'act 01' bal'gain, or fol' allY "aluablc eOll~idCI'atioll C"'lIll~nts, 
w]lt\tsoe\'or. CYCI'y such person so acc()lIllting1 l'c(!ciYing. 
taking 01' lmyillg tho same, shall fOl'feit the sum ot' lifty 
pounds fOl' evcry oflcnl~I~. to he I'CCO\'C\'CII al\ll applicd ill 
like lUllnnCI' wHit thc fill'fcitllJ',e 01' llcllalty 1'01' I'cceiving 
01' lmyin~ silvcI' eoiu at any highel' rate than is I'c!;ulatctl uy 
this n(~~. 

SEc'r. 1.0, Aud be it fUl'tllcl' enacted, that fl'OIll aUlI aftcl' 
the InfOt day of March. which shall be in th~ YOal' of (JIlL' Oaklh lO, he 

~ ... t~ ·cn 'Y 
l.tH'lt ouc l!loUSl\llIl s(wcn humh'NI undlifty, until the last day Iwr~"I\S 
of' Marcl), which shall be in the \"e:\I' of ()l\I' l.ol'd one thou- chosen 10 

b'W.l,l seven humh'cd anti firty-f~ul', cvel'Y llel'sou who shull office Illtlt 
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bo chosen.' to serve in al1~ o'ffiee ill allY of tlle (OWlls,ot' tllill , 
tlMY ba,:e 11I'ovince' shaUj herol'l} his cntrlllJt}o upon, said oOiec, tl\tiC the 
nol rccclv· l' II' I b .1 _. I lb' • {'tl cd or paid 0 OWlIlg ont r, to 0 au~mms erC( y a ;1 liS 1,10(\ 0 ,Ill poace, 
~aid bill!, 01' ,,,horo Ito justico or tho I,caee shaH b0' Ill'e~cllt, by HIO 

toWn clerl." who is' hel'elly cmpowcl'cd to administer tho 
• 

~me,Y]z. . 
1:·011 A. n. flo ill the l,reS0l1ll0 of GOil solemnJYllcelllrc, 

Form of thnt you lutVC I10t, sinco the Inst day of MIlI'CIt one thousand 
the o!lth. sevcn hundl'cII nntt :fifty, wittingly and willingly, dlt'cetly 

or imlil'ectly, either by yom'self or nny for or undcl' yon, 
be<m concerncd in J'eech'ing or lmying within this goverll
mcnt allY bill 01' bills 01' crcdit of either of the govol'nment!t 
of' Connecticut, Nc,"v Hampshire or Uhode I~lnnd. So be,Ip 
you GOll. ' ' 

And where any person choscn as afol'csai<1 slmlI refuse or 
}lenoIr in neglect to ,take the oath aforesaid on tondering the saruc~ 
f~:~l~ore. t~e town shaH proceed to the choice of anothol' pe.·son in 
take said Ius I'ooin, and wbl1ro any porsoll shallllll cleoted (lUling tho 
oath. torm lifol'csaid by any town into any ofliee to tho non-ne-

Mptancc or l'cfwml whereof a' I)ena.Ity if! by Jaw annexed; 
sneh person neglccdng or refusing to take the oath afore
said shall be Iiablfi to the same penalty as is by law lll'ovided 
fot' tho non-acceptance 01' rrousal of such office. , 

SEc'r. 11, And be it 1'urthol' enactcd, that whon allY per
Persons son (lm,jng tho !lwm afOllp,snid shall be choscn to repl'escnt 
chosen re- any town within this lll'ovince in tho r;cnoral court 01' asscm
~~:~c~~a. hly, such ,person so cbosen shall lake the oath afOl'csaid~ 
take the and l'cturn shall be made by the sdectmoll npon the back of 
laid oath. the pI'oCe(lt, that the (Ierson so chosen has taken the on"t 

l'oquirf'd in tbe act made and pnsscd in tIm twonty~soe(' ,I(I 
;Veal' of bis majesty loing George tile sel.iODll, entitled an act 
i'O\' drawing in the bills of ei'edit of the several denomina
tions which have ai any time been isslled by tbis go'ml'n
ment and arc still olltstandiuh, and 1'01' aseC)'tllining the l'atc 
or eoincd silver in this Ill'ovince for the futUl'C, 

Coun. 
sellars to 
take said 
oath. 

As also 
officers 
chosen by 
the gene
ml court. 

Anti if' any persoll so chosen shall refuse 01' neglcot to 
talte the ontb afol'csaid, slwh refusal or ncglect shall be 
deeme!1 a l'efllsa] to SC1'VO as a l'cprcsentntive, and the town 
shall pl'oeeed to the llhoico of another pet'son iu his room. 

SECT. :12. And ho it fm'thel' cnaetcd, that the oath af'ol'e
said shall be administered to each of the members of his 
majesty1s council every yC~Il" dm'ing the' tel'm afm"csah), at 
the same time when tho USlIai oaths l'cquil'cd to I,e taken hy 
the said members of' his majesty's council sllall be ndminis
tC)'cd; and all offieers lli\'il amI milital'Y within tbis'goveI'D
mont, who shall he nominated 01' appointed dm'ing the term 
afol'esaid, shall, befol'e they t'cceive theil, J'cspeelivc com4 

missions, take the oath al'ol'csnid, und theil' l'espeetive com
tnissions shall othel'wise be void; antI nIl 1101'80nS electcd 
into any oiliee dlll'jng tho (m'm atcncsaid by the general as-

, 

\ 

, 

• 
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.sembly shull be deemed not quulified to Clltc)' upon tbe ClXC-
eution of their rO~llcoti'qo 0lliee3 IIntil they have tl\kerl the And a\l 
oath ufOl'csuid; nlllt all civil and milita1'Y appointed Ilther om
by this gnvernment who flhl\ll be in commission in the month ce~t c~ril 
of Jllml, one thousand seven hundl'cd and flfty-tIlI'ce. shall ~~y mil-

some time ill said month take the oath aforesaid, and in case ' 
oi' negleot tllereof, theil' res]Jective commissions shall be
come ~U\d nrc JII3l'cby declal'cd tG be void, 

SEOT, 13. AmI bo it i'ut,ther ona(lted, that no execution Al I' 
IillaIl btl issued dOl,jng the tCI'm aforesaid fl'om the office of tifl~°Fui~~' 
aoy cllll'k of any ot'the inliJriour courts of common pleas 01' c.ut cxcc~
of the supel'io\ll' courts of judicature fOl' any slim whatso- ti0l19. 
ever, unless the plnintiff 01' plaintiffs, slling in his 01' their 
own right und tlwelling within this Jll'ovinee, shall first take 
the oath aforesaid, and eCl'Wieate thel'cof shall be made ou 
sllch exceution, and if any execution shall issue or go forth 
11\1l'ing the term nl'orcsaid without stich certificate, the same Also ta~ 
shaH bc amI is hereby declarcd to be void; and no license yel'\ners

1d
, 

II b ,1 - k ti IIln 10 ers sha c zrantcu to, nOl' allY recognazance ta -en rom any and retail. 
tavernel', innholder 01' retailel', by the Justices of' any of the m, 
eoul'ts or sessions withiu this }I1'oYinee during the term afGre-
said, until such taverner, iUliholdcl' Ol' retailcI' shall have 
taken said oath in pl'esenee ot'the COUl't, 01' certificate of his 
Jlaving so dono f'l'olllajusticc of peace shall be Jll'esented to 
the eourt; prm'idcd ulways, that when any inhabitant of PI'O\'iso, 
this pl'ovincc shaH bc sued or huyc his lIel'son or estate taken 
by mean Vl'oe~ss, 01' in execution 1'01' any debt. eontl'acted 
befol'c the thh,ty-first day of Mal'ch one thousand seven hUll-
dl'Clt and fifty, with any of tllO inhabitants of either of tho 
govel'nments aforesaid, upon making oath that he was pos-
sessed of any snm in hills O.l (\I'edit of the gOl'CI'lIlncnt to 
which his crcditor belongs, uefol'c the said thiJ,tJ'-lirst day 
or 1\[:1I'ch one thousulHl seven hundl'cd anti finy, and has 
continncd to be so possessed, he shall h:ll'c lihl'l'ty to tender 
the sallle, and thc cl'editol' shall he obliged to acccpt tho 
same towards Imymcnt or disdlUl'ge of such debt ill like 
manuel' as if this act had ne\'e!' passed; pl'o\'ided also, and Proviso, 
it is uccol,tlingly to be lIudel'stood, that if tho hills of credit 
of said g(lvel'nments of Connecticut, New IIampshh'e and 
RhOlle Island shall he Ilt'awn in and slIuk, l1nd the paper 
em'reney of said gOYel'llIllents shall be In'ought to an cn,l amI 
cease at any time hefOl'c the said thirty-iil'st day 0[' IIIarch 
one thousand seven hundl'cd amllifty-foul', then allll ill slleh 
case the three last pl'ecelling enacting clauses of this act, 
shall become yoid lind have no fUl'thel' eflh!. 

And whereas the slim of one hundrcd and eighty-three 
thousand six hundl'l'd amI forty-nine llollllils two shillings 

:11111 sevcn p~nce hallilCnny sterling, I; 1':\11 ted h)' pal'!iamcut 
as afm'I!!'laid, ulIII the t'm'thcr sl1m or scycnh'-iivc thOUS811l' • 
pOllnds 1I0W gl':mted to he assessed in bills of credit in thc 

• 

, 
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year olle tllousaml seven buntlrctl and iQrty-nine, on tllC polls. 
antI <,.states of the inhabitants. of this "I)I'ovinoc, aroby this. 
act betlomo tho sole fllnd and· security fOl' the whole sum in. 
bills of cI'edit outstanding, nnd in ('nse tho said sterling sum, 
granted as aforesaid be not imported into this -In'ovincll bc-. 
fore the saitl thirt.y-fil'st day ot' 1\lal'cll one thousatld Bcven. 
Jlllndl'ed and fifty, the exchanging tbo bills of credit as is 
above intended will be rendered impI'acticnblo, anll tho for- . 
mOl' funds or soeUl'Hies being mal1e void, thet'e. will I'enmin 
a fuutl fOl' seventy-five .thousand pounds only, and tho 1'0-. 
maintler of the said bills of erctlit wHl bccome of 110 value to 
the possessors, . \ . 

SECT. B. Be it thereforo provid~l, anll it is aocol'dingly 
Acts for hereby enacted, tliat if tho sum gruntcd by pnl,)jament as. 
draw~ng in Ilfol'esaid, shaH not bo rereived within this govCl'nmcnt on or 
the. hli,1s to bcfol'o the thil,ty-fil'st day ot' l\I:U'l.Ih one thousand seven 
in

e ~~s:~~: hundrclI amI fifty, then aud in such case the severnl acts of 
silver mo- this provincc for drawing in the said bills, and all ~utl every 
ncy sh?uld 1mrt of said acis, shall be and continuc in full force. any thing 
!l;~~~r~vr~. intbis act to the contrary notwithstanding, and all and every 
~·ince be. part of this act srmll he void and have no furthcr efi'Cct. . 
fore the S:niug always~ that whereas thc sum of one hundrcll and 
~st o~ thh'ty thousand five hUlllh'ed poum!s in said bills of er.edit is. 
li~~~' engaged by said acts to be dl'awn ill by a tax in the. yeaI' 

one thousand seven llUDlh'ed and rot'ty-nine, and by this act. 
Saving. provision is made fot' tll'awing seventy-fivcHlOusantl pounds, 

part 01' said sum only, in said yem', which' Imrt of tbis act 
may have had its cllcct, amI the time will be elapsed fOl' 
(h'awing in the l'emabing pat't of said one bundl'cd am! tbir-
ty thommndfi,·c bundl'ed pOllnds, . 

SEc'r. 15. It is thel'efol'c hel'eby enacted antI (leclarcd. 
that in such case the sum 01' fil'ty-1ivo thousand live hullth'cll 
llOunds, t.be remaining part of said sum 0[' one hun.dl'ed allli 
thirty thousand {he hundred pounds, shall he and hCl'eby is 
added to tJie tax of thit,ty-five thousand pounds, engaged to 
JJC assessed ill the war one thousand seven hullth'ell 111111 • 
Jirty, and the inlUlbitallts of this pro,·ince shall be assessed 
tor said sum at the same time and in IiI,e manll~l' allll pl'O. 
pol'tion liS is by Jaw pl'ovidcd that thcy shall be asscssed fOl' 
said '.hh,ty.Jive thousand (IoulIIls ; allli the 1l'easUl'er is hercby 
]'C(luh'ctl to issue his wa\'l'ants accordingly. [DceenllJCI', 
:iHS,] 
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AN ACT IN ADDITION 'CO Al)!D IlENDERISG :610ItE'l EFFEC'rUAL 

• 

AN AC'C, ENTITLED AN AC',' FOil DltAWING IN 1'IIE DILLS OF 

CnEDI'l' OF TilE SEVEIIAL DENO)UNATIONS WIlICH HAVE A'l" 

ANY 'rUlE DEEN ISSUED DY THIS GOVEllN~IENT, AND AilE 

STILL OUTSTANDING, AND FOR ASCERTAINING TilE IlA'n; 01' 

COINED SILVEII IN 1'lllS PllO\'INCE :rOil TUE PUTUItE, MADE 
• 

IN TilE TWENTY.SECOND Y.!:AIt OF IUS l'IlES&NT ~IAJES'l'Y'S 
• 

UEION. 

WHEREAS it is dcelarcll and pI'ovided in said acL ill (he 
words following, "and whercas the sI1m ot' one huudl'cd and 
eighty-thrce thousand six hundl'cd anti fOl'ty-nine I)ounds 
two shillings and scven pCllee hllllpclluy stm'liug, 1;I'antcd by 
llal'liallll1nt I\S afol'csaid, and the flll'thcl' sum of sc\'enty-fivc 
t hOllsand pounds now g,'antcll to he assessed in bills of CI'C

dit in the year one thousand seven bundl'cd amI fOl'ly-nino 
1m thc polls anll estates of'the inhahitants of this [l:'oviucc. 
<\,'e by this act heeome the !>ole fund and seeul'ity 1'01' the 
,vhole SIIIIl in bills of credit outstanding. and in case the said 
stcI'ling slim g,'anted 115 afOl'esaid bc not illljlo,'(ed iuto this 
lll'ovincc heliH'e tile said thirty-iiI'st day or ~!:m~h one thou
!laml scven hl/lIIl1'cd lIml fifty. the exchanging the hills of 
el'('dit, ns is nbove intended, wHl he I'ClIlh:l'cd impracticablc, 
nud tllll fiJl'mcI' funds and st'lllll'itics I.ICing made Yoid, tlWl'() 
willl'cmain a fund fOl' scvcnly-Ji,'c thousand pOllllds only. 
lmd the l'clllailidCl' of said hills 01' c\'edit will becollle 01' no 
value to the possesso\'s, b\~ it thcl'cl'ol'c p:'O\'idcll. and it i~ 
~\ecol'llingly hereby cnuclt'd, that it' the slim gl'untcd by Pal'
Jinmellt as ulill'esaid, shall not be I'ceein'd within this go
vel'l!!IIent on 01' hclol'c the thh,ty-lil'st day of' .Mal'l'h OlW thllll

sallll sevell hund/'cd allll tiny. then and in slIch caSl' the 
scn'l'al acts of this pro\'ince fOl' dmwill;; ill thl! said hills, 
and all allll CVCl'Y 1):U't of' said acts, shall be and continne in 
fnll fiwce, any thing in thi~ :wt til the eonll'a\'y notwith
standing. nnd all and C\'CI'Y [I:u't of this act shall be willlllld 
,ha vc no fU\'lhel' dfcct," 

AIIII whc\'cu>; t:t~rtl\ill .1('tlllctiol\s amI stoppagcs ha\'(l hcell 
madc .. ,'om tile afo,'esai.d slim or onc 1t1ll1l1n'!1 aud ci;;ht.r
thl'ec thollsand six hUlldl'l'!1 :Inll fm'ly-nine llollllds two shil
Jing!! nnd 5e\'CII pence hal('lIcllny slcl'lillg. by means wllel'eol' 
the whole nUll CVC1'y 1I:II't or said Sllm IliI~ lIot yet been and 
ean!lot Ill' /'ccein'tJ within this !;orernmcnt bl'lu\'e tlll1 said 
thil,ty-lil'st \11' .Mal'clI olle tholls~lUd seVCH lllllllll'ed aud filh, • • 
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"'hieh has occasioned .lo\lbts allll uncertainty in the milllls 
of somo, whcthcl' tho suid net is not 01' may not (hel'cby be-

• 

come void and of no effect, , 
Be it thel'eforc clmetcd by tllC lieutenant govel'lIor, coun

Act for eil and llOuse of rcprescntati\'cs, thnt the saitlllllt JJe alid 
dr:awingin hCI'clJy is deolared to be in as full force, mid 5111111 have the 
the ~i11s of same effeet to aU iutclits and purposes, 119. if tll0 exact 
cre~lt. !ltd' sl1m of one hundl'cll eigllh;-thl'cc tlwus31ul six hundl'ed and 
con rmc , forty-tiine pOIIIIII.1 two shillings 1\1111 scven pence halfpellny 

stcding had becn I'ceeived within this govAI'nmcnt without 
any dcductions 61' stoppages made as aforcsahl, any COII
strllction that has been Ill' m:ly be (lut on the afuresaid 1Iurn
.graph to the eontl'ury uotwithstandillg. [Nol'ember; lH-9,l 

" 

CHAI)TER XXXI. 

AS ACT IN ADDITION TO AN AC1' M.\D£ ANt> PASSED IN Til1: 

TWEN1'Y'SEqOND YEAR OF illS 1'IAJESTY'S REIGN, EN1'1-

'CLED AN AC1' FOR DRAWING IN TilE DILLS OF CUEDIT OF 

Tln~ SEVEnAL DENOMINATIONS WHlcn nAVE AT AWY Tnu: 

DEEIt ISSUED l\Y THIS GOVEIUiMENT AND AilE STILL OllT-

51'ANDING, ANl) fOR ASCER'fAIlUNG 1"ln: 1\"'1'1:: O~' COINED 

SILV£1t IN TillS I'RO\"INCE FOR 1'111'. ~'UTURE, 

WmmEAs in and ],y nn act made and passed in the twen
tl-secom! yea l' of bis present majcsty's reign, entitlcd nn net 
for (la'awillg ill (he bills of credit or the srvcl'nl denol1lina-' 
tions -which haro at any time been isslIcd hy this gOl'cI'n~ 
ment and m'o still outstanding. and 101' asecrtuining tho 
rate .. f coined silvcl' in this province for the {"lluI'e, it ill 
among other things cnacted IIntl declared in C he ,,"ol'lls fol
Jowing, \'jz. "{nut no executiun shall be i!lsllf~1l IIm'ing the 
term aforesaid f,'om the office oi- any clerk of any ot' the 
illfCl'ioUl' COlll'ts of common plcns 01' ot'the 811pcrioul' COl\l'L!; 
of judicature, fOl' allY Simi whatsoever, unless tho piaintiO' 
01' plaintiffs, suin~ in his 01' their OWII right, shall first. take 
tbc outh aforcsaid, amI ccrtilic~,tc thcrcol' shaH be made &1\ 

:;uch execution ;" and whereas such c\Cl'k ex officio is not 
empowel'ed to administer such oath, and by mc:ms dlm'col' 
great delay mny ue occnsioncd to many l)ll\intifl~, lIud loss 
alllt damage thereby arisc, 

" 

, 
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SEC'!'. 1. Do it therefore eonetell, that the cIr.t'lis of the 
supel'ioul' court of judicature, ond the so\'cral clerks of the Clerks of 
infel'ioUl' COIII'tii of oorm!l0n 111ells within this Ilrol'incc, be the courts 
onll hereby at'c mnpowcl'cd to administer slIcll oath, wllcn it c;rr0'dcr: 
hath not already been done belin'c l\ justico of peace, lind ~i5~~: ml
certmed to the clerk, to allY plaintiff 01' plaintiffs wbatso- oaths upon 
cl'cr~ fluing.in hj~ or theh' I'ight ami dwelling within this t~~inS'out 
pl'OVJlU)C~ :md ccrtlficatc may mltl slmll be made (hel'eof nc- ~,~c~u
cQI'lIingly; amI fill' IIdmillistel'ing the oath us aforesaid such In_ 
clerk shnll be allowed three llcnec ami no morc, 

SEC1'. 2, And bll it furlhcl' cnactcII, thut fOl' each ccrtifi- Fcc for ~tl
cntc 01) an execution, the clerk of (110 COUl't signing the same ~nillistcr
shall 1)0 allowed thl'eo I,once lawful mono\', antI no nlOl'O; an!;) tJoe <l 
and the cost IIl1d chul'ge 01' suell oath and cc;,tificaLe shall be ~~ ~c~~jfy_ 
addcd to the sum in the executioll l'C1luh'cu to be Ic\'ietl ac- ing it, 
cording)y. [Mal'ell, 1 i 50,] 

ClIAPTER XXXII. 
, 

AN' ACT AG.Ul'lSl' DUtiSISUDiG Oil COtlST£RF!:l'i'IXG ZIOS[\", 

SECT, j. HI; it cnacted by the lieutenant gOn'rllor, coun-
cil nnd house of l'cpl'csentatiYos, that if any lWl'SUll III' p~l'- Punish
sons artcI' the llUblicatioll or this act ~hallli)J"pc (/I' ('Olllltcr- ment for 
l' ' - I f I' t ,b II- I I con"!"r· lCJI money 01' com, tie (',III'I'CIlCY (I \\' Ill' I IS csLa J IS \l't 01' f,'ili,,~. 
l'egulatcd by the laws 01' this (lI'o\'inl'l', ()(' shall {(JI'go (II' clii':,ill~or 
coulltcrfl'it any money ell' coin that is 01' shall Ill' (!ul'!'l'nl in ~)il1lilli'h-

,this IJl'o\'illcl', or shall lor gain wa~h, clip, l'Olllld, till', illl- ~';:' "'~~ 
Imh', falsii)', scale, lighten or diminish allY 01' dllll'l' Ill' the 0111" c, 

monies 01' coins nfill'esaicJ, or thut shalluttol' any snch lhlse, 
forged, eountcl'fl'it, wl\sh~d. cliPIIl'd, roulldctl, filed. impaiJ'- 0 It 
d ) I }' I tl I' - '1 I 'I' riter-t. ,sea CI, I~ It«me ,or c IlIlllII~ IN 1I!~II(,y 01' COIl1, m?WIII~; i:l;': "J"ll 

the samo to lIo ("Ise, fOI';.;cd, eOlln(CI'Il'II~'d, washed, clipped, CUill, 

l'olmdcd, filed, iml1ait'ed, scaled, lightcncd 01' dimilli;hl,tI, 
:1IltJ bo thel'col' .(~ollYictCII at (lie SII)lol'ioUl' I!OUl't oJ' ,iudita-
tlll'c, COUI't of'assize mid :;cllcl'nl gaol ,IC)j\'CI'~" (~\'cQ' SUI'h 
llCl'SOIl shall be liJll'd lit tlw discl'etion or the ~:tid elllll'l, anti 
:llso he sot ill (11Il pillol'Y 1'111' the space 111'11111' IIIIUl', :\11111111'11 
II1\\,c one or his, Ill'l' 01' thch' ('aI,s,""t ull: allil 1"'(1111 I hence IJ(~ 
drawn to the gallows and set ehel'coll with a I'UP" alllltiL hi~, 
ht'r 01' theil' lIl'cks fUI' the spal''' or an hOIll', alit! shall tht'll 

he f1t1bli(~"ly whipped not ('X('I'I'lling (wI'llty Sll'ipl'~, lInll "hall 
tln'n he cOlllmitted to (hI' IlrH1~(, 1)1' (!OI'I't'I:tiotl, 1:::1 tlCl( 1'('-

~s 
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ccive the uSllalllulli~hmcllt at his, her or theil'first ImtrnQCc, 
allli be licllt to 1Illl'd labour fOl' the Simco tlf thl'cO ycal'~> 

Provided IlC\'cI,thcless, that tho ju:!tices of sail! OOUl-t lIIay 
l'l':lI'iSll, and shall at theil' discretion nbate auy llal't or the llllills tIml 

Ilcnal~ics aforcsaid, :lcoOl'ding to the cil'CtllIIstllllce of the 
"II"i,h. offence; and lIl'OII n socond conviclion of :my 0\' either ortlle 
IIlCllloll1l offimccs Ull'l'csuid, such Gffimllcl' 01' oficndel's shall be eom
scco~(l. mittel! to tho hOllso of f~(H'I'~otion, 11111) thol'O kejJ' (0 }un'd 
connctlon, labom' fOI' tho SImco of' twenty years. ' . 

Saving alway~, (hut notbing in this net mentionctl allaH be 
Saving, consh'lIed sa as to t nny goltlslIIit h or other l,or8011 

1'1'0111 melting' into 01' wOI'ldng into llinte nlly of tho 
monics afcll'l>saitl, exc!.'l)t hisln;ljcsty's coius.. , . 

111'0\'id('d !llso, that the making lISO of thl' CCpPl'I' half
I'l'oriso. lIt'ncu antI farthings rill' thc ma!dn/; IIml mending allY v()s~cl 

:;lJali not IJ() COIISII'Ul'd :l bl'cach of this act. 
HECT. !.!. And 1m it I'm'thel' ('nllcted, that ",hoevet> shall 

Hcwnrtllo inrOI'1II or any of the IiJl'cgoin!.; offences, lIO ns the OffClldcl' or 
l:.c iufor. offcmlcl's ma\' bo convictctl ot' t.lw same, su!.'h illf(ll'/IICI' shall 

• &' , 

Iller, I'l'l~(l,h'c out or the h'cnsul'y 01' this 1ll'oYiuce the. bUnt of twell-

'y-lire pOUllI!S. . 
SECT. 3. Aut! be it further enacted, tllat whoc\'cl' slml1 

l'cn;,lt}' for buy 0\' .'cc!.'ive :In'y cli(lpings, scaling!! ('\1' filillgs of any of the 
b,~)'1~!{ afOl'csaid coins, kIlO\\'ill~ them to be clilnlill;;s, ilealillli:s 01' 
~:!~~::;~~c, filings of (he same, shall be illlilrisoned for the space ot' olle 

, yeal', and pay: a fille orJifly 1101l11l1s, one moiety whet'cor shall 
he to his nlUjcsl,y fOl' and towllrd!! the use 01' the govel'lImcnt 
within this 11l'O\'itwc, and the ('tllt'r moiety to him 01' thelll 
that hhall inlol'lIl 01' sait! oficnef:, so as the otrcnder 01' otlen
dl~I'; llIay III~ cOIJ\'ictcd o1"tbc s:unc, (l\l~l'ch, 1750.J 

, , 

l'IL\P'1'ER XXXIII • 
• 

. 'S ACT rOll A~Cr.Il'fAI:'HNG 'fIll: nATI~i AT wlllcn COINtD srr.n:r, 
ASJ) C;OI.II, ASJ) J:sr;LI~lI HAU' 1'£:1CC ANO Y.\UT/lI:WS· ~Uy 

, 
I'.US WITJlI:l' ',illS r.on:nsm:s·r. • , 

• 

'Vm~m;,\~ in allli bY:!1I act made ~lId i,a!>~ctl ill tlie twcnty .. 
!lccolltl j'l'lII' 01' his IH'l'scnt ma.iI':lI),'s I'l,jgn, enlil\rd an 11C( 
flll'cll'a w illt; in the IJiJ Is I>!' 1:I'l~di t of (Jill SC\'Cl'lll dCllomilmtioll" 
"hieh Jla\'l~ at :UJY lillie iJeclI i:>~lIccl hy this g'1IV1'I'IIIJ1Cllt UIII! 
:II'e stillolllstallcJinl;, and 1'01' :t:;ccl'iaiuiul; tJIlI mlo ,,1' coilled 
~jh'cl' ill [!tis PI'OI juee fuJ' the ful,lIre: il j~ clJoctcd in the 

• 



• 

, 
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WOl'Ils tilllowing, "iz, "that nil bar!;ainJ> anti contl'uri", 
dchts and due~ whatsoovcr, which shull he agl'ced, (!ontraCt, 
cd'ol' mado artcl.' tho thil,ty-fh'gt day ol'l\l:u'ch one tllCll\sand 
so\'cn hundred mlll fifty, slnll he Ulllicl'stoud :nlll arc hel'ch," 
dC(I!arct! to he ill sih'cr at !>ix shillings and eight JlCIll~C I'CI' 
Clunell, and aU Sllallish milled I,iece!! uf eigM 01' full \Hli;;hl 
:!IlmlllJc accou!!ted, lalien and lJaillllt the 1'Ule of six shil. 
lings per picco for the dischm'gc of 1111)' coutl'aets 01' hal" 
gllillS to bo made lIt'tm' the Maid thil'ty-fil'i!t day 01' March 
0111: thollsaRll SCVlm h\llllh'cd and fll't.y, the hnh'cs, (JIJ:ll'tCI'!! 
antI othel' less l'i(1~r.!! of the SllIllC Cilia to he accounted, rc· 
cciv~d, taken ol'paill in llle same Ill'oportiflli," and whereas 
there is gl'cat I'CIl~on to :l[l[ll'chellli that lllany allli grcat 
illcon,'cllicllcc~ Illny :lI'ise ill case :lny coined silvcI' 01' gold, 
Ol'1<:II!;li~h halfllcllce and flu'things should pass at any highcI' 
mltl than ill a .iJl~t llrollOl'tioll to Spllnish piece's or eight, 01' 
coincil !.i1YCI' lit thl rates ar!J\'c~aitl. 

l:i ... :C1', t, ne it lhcl'cl'oI'C CIHlctt'ti hy UlIlliculcnant goV.rl'. 
nor, council anll house 01' I'ejl\'l'sellt~\ti\'l's, lhat it shall not lIe R"lc~ ,r 
lawful j(lr UIIV jlcrsoll Wilhi" this gO\'C\'lllllcnt, f\'om al1l1 coins 
~LftcI' the lhit'(y-fil'st tlllY or :'Ilal'ch Qnc thousaml SC\'CII hUII- slale!!. 
drN) umt fifty, to ,'ecch·c. CIl,c 01' (my allY of 1 he following 
coins at any gr('utcI' or bighl'\' ratt' than is al\owel1 hy this 
nct, \'iz, a guinca ut lWt'J1ty~dbht shi\lill;;~. an Engli~h el'own 
at ~ix shillill!;!-l ami eight lll'ncc, \1 hall' crown lit li\l't~c shil-
lings and fOllr Ilcncc. UII Ellglish shillillg at one shilling :Ullt 
10m' pencc, lin English bil'lwncc at cight [ICnCt', a douhle 
johanncs 01' golt! cnin of Potu gal 01' the ,'alue of thrcc 
110Ulllls tweh'c shillin,:;.' sterling ~lt fOUl' l'0unds sixh'{,11 ~hil. 
lings. a single JJh:lIIl1l:~ ol' the \'aille or thil'ty-~i~ ~hillin~~ 
stcl'ling allill,ty-ci;;ht shillings, a moitlorc at thil'ty.~ix shil-
liil;';~. a llis!olc or full wci~ht at tWCllt~'-lwo !.hiliillli~' lhl'I~1! 
ElIl;li;,\t fal'thill!;'! for one ilcnny, mill EIlglioh hall'pl'lIcc in 
gN'alt:I' III' h~S5 lJllmlH'l's in II1'O\IOI'tioll. 

SI~C;T, ~, And be it flll,thet' ellacted. that il' :111." )WI'SOIl 
within Ihis ~(Jvel'lImcllt shall, "l't('I' the thiJ'fy.lit'~t tla~' Ill' PCI!"I::-I~J' 
:l\1:u'eh OIlC .. holls:ulIl sc\'cn humln,l! and Iilh. 101' Ole dis- i'i\in;; . ' 
c1ml'ge III' ILlly cOlIll'ad Ill' bal'gain. :\I'rllllllt. l'('{'cin~, tal,t' til' II.Ot"I",r 

\' I I' l' , I I' , 1 "'1" \ 'I! pay :IIIJ (I (IC Sl!vel'" SpCCICS t) (,lUllS Ie m'c mcntJOIIl'1 at "i,I",'n. 
any gl'eatcI' 0\' hij!;ht'l' I'atc thlln at whit'll the same i, hCI't'lIy II",,, a,', 

regJlla(c~tl, St~tlll'll alltl allnwl~d to he ael'Ollllll'll. l'cct'in'l!, '-'"di, ~- ,-, 
taken Ol'\laill, CWI'" \ICI';;tll\ SU'\('CCllllllill" I'!'l'chill'"lakin" ._,f,,(,1 ,,,. 

.. • • I, I"") , :--, l"'I Ut('I" 

III' pa)ill!; the s:\llIe (~"IIII'al'Y til tlw Ilil'l:diollS 1II'I'I'ia CIII\~ '" 

tainell, ;,hall 1'IlI'l'cit 11m !'oUIIIIlI' filh IHlulJIls (ill' C'WI'\, ;'\11,11 . , 
(\m~llcc. onl~ Ilioicty tlll'l'l'of to his IlIll.il'~'ly I"j' (Ill: 1I'('"l'llIi, 
F;OYrl'ltnlcnt, the otlll'\' mtlil'l~' to ~nch lWI'~lln \11' 1H'l"tlll- :b 

shall ~\W fOl' the sallll', (0 h:, 1'(,CIl\'l'I'l'll \\ illl "!III {,ll"l, (Ii' ~::it 
hy :lclion 0[' licht, hill. plaint 0" i"I""'l\latiol\ ill a'l~- .,1' Iii, 
majest.y'!! l'OIll'ts" ithin thi:; 11l'l)yiIlC'~' 

, 
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P,'cvjtlcdnlwnys, nnd it is llCl'cby dcclllrcd, tbnt notbing 
Proviso in this act shall 110 Ululm'stootl (1) rCSil'tlin nnl' II01'son ol'llel'~ 
;,:'latl~S' to sons l','om accounting, receiving, tnking ol'llllying any of the 
"~: g:;;~d~ nbonllllclltiollell SlIL!r.ics of coills ill dischm'gc 01' nuy debts, 
' .. Ihre conlmcls 01' bl1l'gains mude before the thirty-first dny or, 
_~ :~rch ~ral'ch ono, tllO!ISllml so\'en hunth'ctlOllll fifty, at the 'follow-
",.1, 1750. 109 raf.es,- VIZ, tOt' nny debt contrncle(l bofol'O the said thirty-

fit'st day of Mm'eh, and I1rt1).~\'stoIllJ to be llayubl\! in bills of 
the old tenol'. in sllllh 11l'OPOI'tioll higher or grontcl' than the 
rates Dct at in this net, as iOl'ty-/i,'o shillings is to six sbil~ 
1ing~, mil] fOl' any debt contt'llctcd he 1'01'0 tho said thirty-fit,s::' 
day of )[al'llh, nIH! nn(lel'stood to bo Ill~ynble in billa of fhe 
middle tellol' 01' llills of UIC now tClIor, in such IIl'Opol'liun 
Jligher 01' greatel' ihnn tbe rntcs set at in this nct us clc't'cn 
shillings and tJII'e6 Iltllloe is to six shillinj:;s, llny thing in tbis 
·oct to the eontJ'a\'Y notwitbatallding, [l\Iarcb, 1750,) 

_ ... 

. CIIAPTEU XXXI", 

- -

, 

--' .. 

A~ ACT TO PREVENT ST.\Clt-PL,l'YS AND OTIu:n TUEA.TRlCJ.t. EX-
-

TElLTAll'lMENT9, 

- - -• 

F on llrC\'cnting nUll avoiding tho riulOY mill great m;scllicis 
,vhieh arise 1'I'om lIublick stage-plays, intcl'lUlles and othel' 
theah'ical .~Iltcrlainlllents, ",Mcb 1I0t only occasion great 
antI unnccessul'Y expenscs, ~lml tliscolll'age indush'y unu fru
gality, but likewise teml r;Encra~ly to iUlll'casc immorality, 
impiety and a cont(1mpt 01' religion, : 

SECT, 1. Be it cnact'.!«l by the lieutenant govornol', COUIl
I'f-n~lty'fi)r cil and honse of rCllrcscnlath'cs, that from nnd unCi' the 
~,:, "~Il}·nrr IlUblical iOIl of this act no pcrson 01' (lel'suns whosooyCI' shull 
.- \I>e.o .' ... ' ) "1 
,',,~<:_ 01' may, fOl' Ins 01' th(,lr gam, 0\' JOI' uny IWlce 01' "n unu c' 
plays, lr.c. consideration, 1t~t 01' SUffi.:l' (0 be uscd 111111 iJllllfovc«1 lIny 

housc~ "oom or lllu«!c ,vhatsocVC1', for acting or clll'l'ying 011 
any stagc-plnys, interludes 01' othCl' thc:llricnI e'lltcrtll.n
ments, on lmin or fOl'feiting and I'nJing fOl' Melt :md cvct'y 
day ot' time stich house, room or place shall be Jet, med Ol' 
ilul,rovcll contrary to this act, tweuty pounils. 

SJ-~c'r.~. And uC it fUI'thcl' enacted, thnt if' at. allY lilllc or 
" "llty tn tim(15 wlm(socvc\' fl'om -and anCl' the l'ulJlication of LhiK net 
;, ,.,r. Bnd any pet'son 01' pel'suml slmll he )wcscn: 1\1> :111 "dOl' iu 01' 
, .. ctators, • I . J I I . I ' 5J1eClatol' of UIlY 5{1ll;c-IJ. uy. IIIfl'l' UI C, 0\' f leah'lea ;cntcl'-

. taillmcnt ill any IlOuse, room 01' lllace WbC1'C 1\ Gl'catet' lIUIl!-

, 

• 

, 
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bel' of pcrllons than twenty shall be assemblcd togetller, 
evel'Y slleh person shall forfeit and pay, tOL' every time he 
or the\' shall be present as aforesaid, fiyo pounds, 

1'ho fOl't'citures and penalties afOl'esaid to lm onc half to D' 1 
his majesty for tlH~ use of the gOl'ernmeRt, tho other hall' to' an~p~~. 
him 01' them that 'Jimll inrol'ln and SilO for the sume; and tbe ncr of re' 
afol'csaid fm'feHnres and penni tics may likewise be l'eeover- cO"cring
cd by Pl'csclltment of UIC grand jury, in which case the ~!IC penal. 
wholf.',ofthe fOl'foitUl'c shall bc to bis Dl'\iesty fol' the usc of ICS, 

tltis government, [Mnrch, 1750.] . 

• . ; 

CIIAPTER XXXV, 

A.~ ACT J~ AJ'lDlTtOr( TO Tift ACT ENTITL£D AN ACT TO ES. 

COUnAGE TilE JNCREA~I: OF SII&EP AND GOATS, 

'WnEREAs in nnd by all act made in the foul'teenth year of 
bis present llJujesty's reign) cntillcd an act t(\ CllcOUl'ugc the 
iuel'case of shcell and goats, it is enacted, " that from and 
aftel' the pUhlication of tbe saici act, no 1'ams 01' lie-goats 
slmll be sllfthcd to go at large, or be out 01' the inclosure . 
01' the ownel' thc['eol~ fl'om ttle tenth day of August till 
aflm' tbe liftccnth day of November annually, umlel' penalty 
of nl'teen shillings, I' which 'has been found inconvenient in 
!,Olll!! tOWIJS in Uiis prol'inee~' inasmuch as by a strict mlhel'
:\Oco to the said act the lamlls amI kids will annually come 
too late for (11'0 Ii t, wherelore, 

Be it clmeted by the lieutenant governor, eOltneil and 
IlOlIse of I'clll'csentatives, that it shull be ill the (lower ot' Towns 
any tow II, at a town meeting 1'01' that lilll'pose npllointctl, by mar gh'e 
1\ vote to gh·c liberty fOl' l'ams or he-goals to ~o at lal'ge liberty for 
withill the houmls of sneh tOWIl, at :my othel' times than sl~~~r t~~~ 
those limited ill said net, or (0 resh'ain them, as the SC\'cl'ul ~t 'large, 
towns at such moeting shall think propcl'; alltl in such ease &./;, 

it shaH he lawful f'ol' allY amI every l'el'SOIl 01' (ll'I'~Oll,; to 
sufiCi- his or theit' l'alllS :lI!d he.goats to go at 1:\I'~c. :Illy 

thing in the helol'c rccited act to the contl'al'" notwithslmlll· 
ing, [March, 1;50,] • 

• 
• 
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CIL\P'J'ER Xx..X~!. 

, .. 

• • 

, 

AN ACt' IN ADDn'ION TO AN AC1) l:NTITLF.D AN ACT AGAIIiST 

DUUNIS1UNG OIt COUNt'ERFEITING MONET, 

'W llER1MS in mH] by au nct, n1nlto and passeu in tlao twcn
ty-thil'd yeat' or his Ill'esent majest.y's reign, entitled lUI act 
against diminishing 01' eOllntcl'feitins mOllcy, it is among 
othel' things lll'ovidcli, tJmt when any [lerson shall he eon
,ieted ot' any of the oficn~e!! theroin IIlcntionell at Hie supe
riour OOUl't of Judicatu\'e, COUl't oi' assi:cc nnd general gaol 
delh'cI'Y, o\'el'y slIoh Ilorsoll shall be filled at the cliscl'otioll 
of the said cl)urt, am) whereas it sometimc!! bal'llCIlS that 
such offcnl!el' is not able to (lay the adjudgcd finc, Ol'liO much 
as the costs of prosccution; 

Bo it enacted by tho gO\'Cl'nOr, council aud 110U!ie ofre-
prcsentath'es, Hmt when any pCI'son shall bo eonyieted as 

l'crsans aforesaid, and thcreupon sentenced by tbo snill court to llaY 
r~~~~~~~ a fine, if such ofi'cnl!l'!' sflllll be unable, or shall l'cruse tOl'ay 
tcrfeiting the samc, together witla the costs of proGc(lution, the sllcrift· 
or t1imin- of the connty whel'esuch offender shall 1l:lve bel'lI so con
ishing 'b0' vioted, shaJI be and bOl'cby is empowered to disllose of ~aid 
~~r:1 t~n c: ofl'bnder in service to nriy ofiJis majesty's su1ljects for such 
case: tcrm as shall be> Ilssigr.l:0rlby tho COUl't aforesaid, not excced-

ing tbe space of ton yenrs fUn!' . tbe s]lcrilf shall pay tim 
money tllcreby mised in~o UtI} publick treasury, }mviug1il'st 
deducted so much a,~ sbnllbo necl!sslll'Y to l'ny tbe cost of 

, 

prosecution, [Dcecmbcl'1 U5S.J . 

• • 

, . 
• , 

, " 
" • 

CHAPTER XXXVIT. 

, 
AN ACT FURTJlER TO EXE)! I'T I'l:RSONS CO~I)fO!'lI.:Y CAJ,LEO QU"'U:II 5 

AND AShUAI'T1STS l'llOll 1',\\'1);,O·MI!I'/STEIUAf. 'CAXes. 
• • 

Wlll~f!l:.\S the sevemI lIels fOI' exempting llcl'sonscolll
monly enllcd 'pmkl'l'g and allalmlltist!l within this l'I'o\'inco 
1'1'0111 being taxed fG:- !lnd t. .. ,val'd~ the SUl'IJOl't of ministCl's 
lU'e cXl'h'cd, 

Sf:C'J', 1. Dc it (~nactl'u I)>" the ~O\'I!I'I\OI', council and hOIlSI' 

or l'cpI'escntath'cs, that il'orn :lnu anel' the first day of l"cb~ 

I 
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s'unry next, none of the pel'sons commonly called qunltcrs or 
nnulJlIlltists, who allege a sel'llple of conscience liS the reason Q.!Iakcts 
or theil' refusal til llay Ilny llal't or propol'tloll of such taxes and ana
as 111'0 irolll time to time ussessed for the SUI'IHll't of the bllplists d 
ruinistcr Ot' ministers ornny ehurcb settled by the laws of f:ae:r:~eil 
this province in tbe town, tlistl'iet, lll'eeinet 01' IlIlrish, whel'c f(Jr minis
thcy dwell, !limn lIa\'e their poll Qr cstate, real 01' persunal, tefs ~d 
in theil' own bands, lind under their actual impl'ovement, Illcellng 

taxed to,vardn f,he settlement 01' SU}I(lOl't ofsul~h minister 01' lOUses, 

lJlinistcl's, nOl' fOl' lJuildin~ 01' l'cpah'jug any lIleeting house, 
01' lliace 01' lIubUek well'shll', 

And to the intent dmt it may be the hellel' Iwown what 
pCl'sons al'e of the (lcr!!llI&sion of tbe peol,le callcd (jUakCl's, 
who al'e excUlI,tcd by this act, 

Sl~C'l'. !!. Be it fur'thel' cnactcc1, that no 1,cl'son ill any 
town. dish'jet, 1,rccinct 01' llal'ish, within tlw limits of this Rule f?r 
lWVCrIlJIICnt •. ~ltall lor the fulul'c he esteclUed 01' necountcd ~cnom,":,. 
Q1, • tl"g~~ 
(0 uC a (lUnker, llnd have 1m; ptlll or polls. 01' allY estate to sons 'lu~-
Ilim ai' bel' belonging, esempted fl'olll payillg a PI'opol,tiona- kcrs in the 
1,Ie pUl't ol'thc ministel'ial taxes, that shall be raised fhel'cill, scniC of 
but such whose names shall r,c cOlltained in a ]i!.t 01' lists to the law, 
Itll taken and exhibited 011 01' Ilcfore thc fil'st day of1'ol)l'um'y 
Jlcxt, and afterwards during the Mntinmlllee of this act, on 
01' bclul'c the twcntieth day of J uty anlluall~', 10 the asses-
SOl'S. of such town, dish'iet, pl'ccinct 01' llUl'ish, and signed llj" 
tJlI'Ce 01' more of the Ill'illeillal Ilu,"mbcl's of'that meeting to 

, which he 01' they belong. who slmll thCl'cill eel,tilY, that they 
-rcdly belic\'c, the pel'sulls whose names ~\l'c insl'rlcd ill said 
list or lists arc really bdongiug thm'cto, and m'l! Cllllscicll
eiously of theil' PCI'sllnsion, aud that they do l'!ocfjllcntly ant! 
usually att~nd tlwil' meetings tOl' the wOl'ship ot' l rOIl 011 Lhe 
I.OI,d's day. 

And to the jntcut that the· nnahaplists, who :lI'C h·ttl~· 
such. and tlicrcrul'c exeml"~d by this act, l1Ia~' he tlte hdtcl' 
knllwn and disdnguisil(!d f'l'olll those who PI'ctcllel to be, bul. 
l'cally :ll'e not 01' that l,el':;ua~ioll, 

Sf:CT, 3. Bc it flll'thel' cnacted, that 110 J1l'I'SOIl in mn' 
town, distl'ict, precinct or [lUi'ish :lS atill'csai , shall be s'O Rull! fdl' 

cstecmed 01' accounted to be un :umba[lList, as tu have Ids 01' d,CIlOmil1:I' 

hCI' poll ol'llOlls, 01' [IllY estate to him 01' hCI' bcloll"ill'~ ex- tIll!:" pc:-
tJ I" . 1·1 '1 .::>, b , I SOli" ~n~, cmJlle 1'0111 11IlJlni:) a (lI'opOrllUJI:tu e pm't ot t Ie Jllllltstcl'la baplists in 

taxfs, tll:lt shall be miscd thel'ein, but such whuse nallll!S the sense 
~haJlIIIJ containcd in a list or lists to he takcn :Ilt!! cxhibilell ofllie la\\ 

on or IJCfut'c Ihe lil'st day ofFclJl'IHlI'? next, :lllrln1'tcl'w:mls 
IlIlt'ing tJIIl continuance or thisact (III U1' hcliJl'c the tWl'ntkth 
flay or ,Iuly nllnnally. tu the asseSS()I'S uj' ~iUdl t()Wll~ tli~{I'id. 
(lI'ccillct 01' pm'i~h, allll signed hy tlll'l'c lll'ilicil':t~ IIlCmhel's 
Ill' the analmlltist c!II\I'dl, to whil,h he 01' lhc,\' heloll;;, amI 
tlw lllillislt~I' thel'col', il' :lIIy thel'l! he, \\"ho shall thcl'(~ill eC\'-
Iii)". that tllll [ICI'SOJl~, wllo';{.' names :\1'C i!l;t'I,tcti ill said Ii,! 

, 

, 
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01' lists, arc rc'\J1y belonging thol'cto, tlmt they vcl'ily believe 
them to be eonseieneiously oi' tllch· [1(ll'SUIlSiuu, nnd tbat. 
they do n'equelltIy ami usunlly a(tentl th" publici, wOI'shil' 
iu sneb churob 011 tho Lord's day. [November) :1.757.1 

" A ab 

, 

• CUAllTEn XXXVIlI . , , 

AN Ac'r, I'nOVlDl:N~ 'l'IIAT '.rUE SOLEllN AHlR~IATION OF ~1It: 

l'EOI'L,E CALLED QUAKERS SHALL IN CEl\TUN CASES 11'& AC-
, , 

eEI'TED, INSTEAD OF AN OATil IN TilE USUAl, FOllll. 
"' , 

, 

W llEltEAS th'c llcoplc cnllcI) quakers profcss t() be i:t their 
consdcllccs SCI'ullulous of taking :m oat.h in the form by law 
rcquh'ed, , , 

SECT. 1. Dc it tlJCl'cfol'c enacted by the governor, eOlmeil 
Q!13kcrs anti JlOuse of rcpl'cscntath'cs" that fJ'om and uftel' the teutlt 
permilted day of':Fclwu31',Y one thousand ~ovcn }lUn~,l'ed and :lifl.Y·!line, 
to rna~e af. eVN'y quakl~l' within ~his province \vhQ, ~hnll be l'clzui&'c~ 
firmallon. upon any lawful occaslOlJ to takenn oath, WlJcI'C by Jaw an 

outh is l'('quil'cd, shaJl)lIstcad of the' u!liml fOl'm bo {Im'mit-
tcd to make his or bel' solemn 01' decl:u'aticlll in 
tile words following, viz., " I~' ' 

Formofaf· I A. n. do solemnly mill sincerely affirm and cIcc)arc 
firmation, undcI' the llnills aud 'pelJulties of Jlcl:iul'Y." , 

'VJ&ieh said solelllD ailirmntioll VI' declal'i\t¥on shall be ad
Affirlnll- judged and taken, alld it is hCl'cby cnacted and deehu'cd to 
lion to be be 01' tlw sallie force aUlI effect to ull intents and llUI'poses in 
~r~n;li~ct uU COUI'(!; of justice, and other lllaces WbCl'(l oy Jaw :111 ~ath 
&~, . is J'cquh'cd within tbis In"o\'incc, at! it' such quakel' had 

taliclJ au oath in the usual fOl'II1, : .... 
SEc'r. 2. Ailil be it flll,ther enacted, that if any quaker' 

mnkin~ such solemn afIh'nmtioll 01' dcelal'uiitin shallhn IlIw
F:lls.e affir- fully c(Juvictcd wilfully, falsely and cOI'ruptJy, to have aflil'm
~Ilson 10d cd 01' dcclarcd allY m.atte1' 01' thing, which, if the l'iamc had 
p~rj~~~C beon in f,hc usual form, would lla'\'o nDlollntcd to '';'ilful and 

.' COl'l'Upt llcJ:iul'Y. c\'cry such clunlwr so oft(mding shall incur 
the same IlCuaitics nnd fOl'fcitll1'cs us by the Jaws of thi~ 
11l'0\'ilJrc :II'(! ('nacted ag:linst pel'sons convicted of wilful and 
C01'J'IIl'l pel'j III'Y. • . 

SEC'I'. 3. I'l'ovidcu nlways, and l,e it enacted, illat JIG 
Proriso, quake\' 0(' ('cl'ut(,ll cJunker shall by vjl'tuc of this acL be {llla

lified 01' IIC1'mittcd to SCI'VO 011 lilly JUI'Y in allY of thtl COIII'(S 
within j his province, \I' ithoul. tnldug the oath by law l'cqui!'cd, 
cxcellt in ,;:iYii causes only, UIl\] in snch causes such l,ct'sons 

, 
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'i1IQU be liable to stl,rvc as n ,luror 011 tnking the·nillrmidion. 
nt(H'o IIIcntioncd, nhd' 011 l'cfusiug. to take the same shall bCl 
1illfljl!e(ed to the same . line tbut otJjC,Y8 nrc by Jaw subjected. to 
till'rmt !.Iol'ving aBjurlws, MI' belli' any ofiiooin this govel'n
lllcnt'wbcl'c an 0;1t4 is by law I'cquircd to ({I,aliry a l,cl'son 
fOI,:th" dj~elllU'gc of such olliee, CKee(lt h lown oillees only~ 
nIHI in !ludl cllse Ilot to SCI'VO 1\8 an assessor or collector for , . 
allY'l'ate or tux t~1 ho Jnl\(l~1 1'01' the SIlPIIOl't of the minister 
(II' lIliuislel's in :my town, 01' fOl' build in 01' repairing of 

, 

S~C'l' •. t., Alld be It {urthol'llrovidcd and cnnctctl, tbatwherc In case the 
(Jne Illllf or 11101'0 01' tho a!lsessors 01' eolIcctoJ'S of any towu majority or 
!;Ilmll fle of' (b61,collle caUed IJuak<!l's, such oriho iulmbitants a:.,:silor: 
01' SIl~tI tolVU w~o al'O not (luukcl'S may and sball,:,t the same ~ors 

0 cho: 
nu~ctlllg,lIt wInch su~h aSSCiiSOl'S UI' cdIcctOl'9 bem!; (Juakers srn being 
nl'U ChOSl% l,rocccd to the (Jhoi(JC of an equal number 01' other quakcl·s. 

I k ·1 I JI towns em-P\lI'SOIlS W to al'e not (lila 'ers, nUll !iUC I assessors aI' co ce- powered 
tOl'S -so chOsell sball he as fully qlllllific!l fly themsch'es to choose 
wlaerll the whole llUmum' of' the fil'5t ohosen ~1sscssors arc Qlher per
~luaker!!, 01' together with tbe ethel' aSSCSSOl'S who arc not sons, &e. 
(Ju:lkcrs. wheal uny such thct'c be, to make rilles uml taxes fat' 
tlw settlement and suppol'L of the ministry. and 1'01' uuilding 
and I'CI'llh'ill!; any hO\l~c 01' houses fOl' tbcllUhlick worshil)oi' 
Gndwithin such.' towD, ""nd till' no otllt.!l' (lu1'1'05c9; nnd 
such collccto~ shull, be 'as fully cUlpowcl'ed to collect the 
s:-une as they the sait! assessors' ~~1J(1 eollcctors would have 
JlI.mn, bad 110 othel' assessors 01" collcctol's been beth,'e 
chosen; and any nSSCSSljl' 01' concclal' so chosen shall he 
lhule lo the balll" penalty,fol' rcl'ut,illg to 5CI've in lheir res· 
llcclin~ officc as he would h:1\'ebcenltat!· he been cbosen and 
rcl'usl'l! to Sl~r\'C 'as assessor at' collcctol' 01' all'lhe rule:! and 
~axes ill said town. [Dccember, iiES,] 

: -' 

• 

• 

{;I[A.PTER XXXIX, 

...~ ACT 0::' I'AltLI!,'IENT FOP. -rUE B}:TTr:R REGVI.ATING 

'rill-: GOV~:RNll£NT OF TilE I'UOVJ,NC& OF THE :lIASSA. 

CIlUS£.T'l·S DA\, IN NEW ENGI .. \.ND, -
WIll~IUUS lJy lettm's patent lItulcr the great scal of ElJg~ 
l;tlld~ matle ill t.he this'd yeal' 0[' the l'cj~n or thcit'latc nll\~ 
.icslics !dng William amI queen Mal'Y, lin' uniting, erecting 
und iflcOI'll!lrntini; tho sc\'eral culonies, t.ert'Hol'ics and t.racts 
or Jaml thlwcin mentioned into OIlC I'cul province by the nlllUQ 

!I!I 

• 

, 

, 
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or thell' ma.icstir.s' IlI'ovince of tllO l\Ills9nellllsct~s bay ill No~( 
ElIl;hmu, whlll'e,hy it WIIS Imiongst othel~ things Ol'daineu amI, 
established, that tho gove1'01)1' ot' the sulll pro"inee !ilaoultt 
i'rOin tlacncelol,th be 1I11110inted mid cOllllllissionatc({ by th"h' 
Dmjl'stics, thrit' hcil's !lnd SlIceCSSOl'S, it was howevel' gl'nitt" ) , 
cd nml ordaincd, that i'!'olll the cX(lil'ation of'tlie (Cl'm tOl' and 

, dlll'ing which the eight IIlId twenty IICl'sons lIalOcd' in tho 
silid ICltCl's patcnt WOI'O :\1'poilltCl\ to bo the lh;st cO'IIl1SellOl'S 
01' assistants to tho gOVtH'lIor of the snid lll'ovinco for tho 
time heing, the afOl'(lsuill numbol' of' eight allli twellty coml'~ 
sollol's 01' assistant& shoiiltl YO,al'ly OIlCO, ill every yOl\1', fOl' 
ever thcrcafter, be by the gC!Icral cout't 01' assllmbly ne,wIy 
chosen, uml ",hcI'ens the snitI'llletJiOlI 01' cleetlilg suoll,'coun-, 
SOllOl'S nt' ussistllnts, to be vcsted ,vitla tllC sevel'al powel's, 
:\uthOl'itics and lll'ivilc~es Ihel'ein mentioned, although eon
fimnllble to the 1n'lIctice thel'ctofol'o uscd insueh' 01' ,tho 
co\onillS thereby 1I1litClJ. in which the appointment of tho \:'e
sIJective governors hnd b,ccn vested in tho gculwal COlll'ts 01' 
assemblies of the said C{lIOllics, hath, by rCI.catcd eX(lOl'iencc7 

been fOllnd to be extl'cme)y iU adapt,.d to'the pilln or gOVCl'll
inCIlt"t'Rtllblishcd in tllC lll'o,·ince ol'thc Massachusetts b:1Y,' 
by tllC snid lette,i'iI patent hCl'ein beforo'nlentioned, lind Imtb 
been so I'm' from contloibuting to·thca~tai~mollt oftllC good 
cuds and purposes thorelly inteur :',J;rind~{dhclli'omotillg cit· 
the i.ntcl'lIal wplflll'e, 11~aCl.l, and gooir gO,ycrinneut 0,1' tJl~' said 
prOVID(lC, 01' to thc malutcnallce oftllo JURt slibordJllatlOn to 
and coiifol'mity with the'III',"s 01' GI,(':'t ,Britain, Hillt 'the 
manDel' or cXCl'cisillg the llowel's, authorities and lll'ivi\l~~~es 

, al'ol'csaid, by tho pel'sillls· so annually Cleeted, Iia(]l t'orsomc 
time· imst ~cen such iis IHiel the most irinnifesttcndenoy to 
ohsh'lIel, and in Sl'cat nieasUI'edcfeat tho execution or the 
laws, to weaken the attaclhm!!nt of.' hi,~ l~n.jesty'!> wcll-disllOs
cd subjects in tllC.saj~l pl'?yin~!l. t!' his liiiljcsty'sg()vel'nment, 
and to cncollrago the JIl-thsposcthlJnon!;, t!I,em,to pl'occed e\'ell 
to acts of dh'ect l'csistunee to and defia~ocof his majesty's 
autllOl'ity, and it hath aecOI!Llingly'lmppened tlll\~ Ilnollell 
]'('sistance to the exeeution,of' the laws lia:tb actulllly taken 
place in the town of Boston' apt! thc neighbourhood thercot~ 

, ,~·ithjn tho-saiil prr,vince, and,v!tcrcas it is, lilldrI' these cit'-' 
cum:;(anees, ,become :ibsollltely ilccessal'Y, in (lI'dcr~(o the 
1ll'eSel'Vaiionof the peace 11lIdgood 'O\'tilll'! 01', the said . Pl~b~ 
vince. the l)l'otcntion of his majesty's wclldisposcdslil~j~~its 
t1uwcin resident, tho cOlltilluailCc 'l1f tho niutnul, b!llliJfits 
11I'ising ft'om the coinmcrcil and C01')'csi'Oilllencc betwccit 
thi~ king~orn allli the .said lll'ovince, Ilnd the lI1aintairii~g 01' 
t1JC just dcpemlcncc 01' the saiil'ilrovince Ullill} the,el;own 111111 
parliament 01' (h'eat :BI'itain, that the said methotl Jor annu
~l"y clcetinr;thc cOllnsd]o\'s 01' assistants ol'J.he imid pro
vince should no )ongcl' he suflb'e!l to continuc; but that tho 
Hllpoilltmcnt or the said counscllol'S Ot' aSbistalltsshould 

-
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hcnooforth be Pllt upon tho liI,o looting a!l is cstablishCll ill 
a,lIoh other, of hiH UU\llJsty's el}loniell 01' (llantations in Alllo-
l'ioa, thc gO\'cl'/lOrs ,wl!CI'eol"al'e aPJlointed by his majesty's 
cOllllrlission undel' ,the gl'cat~enl or Gl'ent DI'itain, 

787 
, 

81.0'1'. i. no iUhel'clj}l'O ona<:tcd by tho king's most excel-
lent majesty, by amI with tile advice and fJOllsent of the IOl'ds After Au
iJlh'ituul aud tCl11l1ol'aland comlllons, in this Pl'Cscllt (lal'Iia ~II'I 1, 

JIlcut asselllbled, and by tho :Ht~', ,: • .ity o1'tho ,Slime, that, fl'OIlI !;i~ti~~~l:rs 
mill al'tel' the fil'st day of Aug',,,1. t 11(\ thou~and seven llllluh'cd patent 10 

nnd seventy. 10111', so much ,of qt.) dllll'tCI' granted hy theil' bc void., 
lnn,il'stioll king William nud quce'u l\lal'Y to the inhabitants 
of the said 1lI'ovinee 01' the l\la~s:ichllsetts, bay in New Eng-

., )und, IIlId nil and every clans!', II1UltOl' ami thi'1g thel'rin con
tained whieh I'elail's to the time ami lIiannel' or eleeting the 
ussistants 01' counscllol's fOl' thc said IH'ovincc:, be I'l.wokcd, 
:md is hOl'ehy I'cvolw!l and made void anu ot' none dfci:t, amI 
thnt tllC olliccs of all counsellors alld assistants eleeted and 
:l.llJloillt«:,d ill IHirsullncc dlm'cof shall f,'olll /.hencefo"th cmlse 

I 

and dctel'minc; ami that fI'om and aftcI' the said fit'8t day C '1 
ot' August onc thousand seren hundl'NI and sevcnty-foUl', (he h~:~,nt~ be 
council Ol~, COUl'! of assistants of' the said III'o\'iocc for the time composcd. 
))cing shall be composed of such of the inhauitants 01' IIJ'opl'ie-
tOl'S of' lands witbilltiJc same as,shall be thcreunto nominated 
~mtl appointed by his Im~esty, his hoh's and snc(,~ssol's f','om 
time to time. by. warrant undl'I' hi" 01' theil' signet 01' sign 
lllanual, and witb the ud\'icc of the pI'ivy coullcil, agl'ceaulc 
to i!lC Ill'aetiec now uscu ill l'espeet to the appointment of 
COllllscllol'S ill such of his majesty's othcl' colouics~i/l Arne-
I'iea, thc govcl'nol's whercof m'o appointed by commission - ' 
1111tlel' the gl'cat seal of G I'cat Britain; provided, that thc 
nUl11,uer of the said assistauts 01' counsellors shall uoi at any 
one time exceed thil,ty-six, nol.' he less thau tweh·o. . , 

SEc'l'.2. And it is hel'el.ry fUl'thcI' en'aeted, that tIle said 
assistants ot' eouuseUol's so to be appointed as aforesaid shall I'owc~s of 
hold theil' offices respcclh'cly, f\.Jr and dUl'jng the pleasUl'e of the 5,111

1
1 

I - 't I' J" d " III d coullse • -liS InIlJes y, liS ICIl'S 01' successors, an s 13 mvc an en- 101'S 

Joy aU thc 1)0\\'1.'1'5, Ill'iviic[,;os and immunities at pl'esent • 
held, ,cXcl'ciscd and cn,ioyed!;y thc assistants 01' eoul1soIlOl';; 
or the said Ill'ovinoQ, cOllstituted alld elected froll1 timc to 
timo uudel' the said ehm'lel', except as 1r00'einafter excepted, 
:\luI shall also, tllJUn t"cii' admission into the said couneil, 
and befcrc thoy cntOl' upon the oxecution of thcil' ofliccs l'C
slIC(Jtivcly, take the oalhs, and make, repeat and suhsel'~:)c 
the dcclal'atiolls I'cquil'ed as well by the said ellUl'lcI' us by 
any law 01' laws of the said )ll'ovinee now in fOl'CO, to bc taken 
,hy the assistants 01' counscllors who hare boen so, elected 
aUlI constituted as afOl'csaid. - ' 

" S{~CT. 3. Ami bc it flll'thol' enact.cd by the authol'ity 
nfore!luid, that from amI after the fil'st day of July one thou

,nand sovell hundt.'cd amI seventy-folll', it ~haIl.and Dlay lie law-

, 
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ful for his majesty's govel'lIOl' fOl' the time bcfng ot' tho sni~ 
pI'ovincc, 01' ill his absence fOl' tbe Ucutenant govel'nOl', to 
nominate and aPlloint, under the seal 01' tho Ill'ovince, 1"'0111 
time to time, ~ulIl also to 1'01110\'0. without the cllnscnt of the 
couneH, all judgc!l ot'the infct'iom' com;ts 01' common Jiltus, 
commissioncrs 01' oYCl' and tel'miner, tho aUol'ncy genCl'nl, 
lJrovosts, rilill'Sllals, justices of the poace, and athcl' Oift.cCI'S 
to tho council or COUl'ts 01' justice belollging, andl thnt aU 
judges of the infel'iour CO\ll'ts 01' common [Ilcas, con\~niilsio.i1~ 
ers of oyer and tCI'mincr, the attorney gooN'al, lil'OVOS!S, 
marshals, .Justices, and (lthel'· OfliCCl'S !!O ·nllpoinlcd by tIm 
governor~ 01' in his absence by 010 liellh~n:\lIt govCl'l19'.' alullr, 
shall and may have,. hold IIIld c:Xel'eise t.lIl'it' !mill; ofli<~I)St 
POWCl'S and 3l1thori.tics as-fully nnd completely, to all intents 
antlllUrposes, as any judges of the infCl'iour eOllr(s ot'commlll'l 
pleas, eummissionct's of oyer and tCI'minel', attul'Ilcy.gcmwal, 
prOVfJsts, marshals or othet, offieel's have or might have tlfJlle 
llerelofol'C under the saitlleUers llatent, in the lhi;'{1 yom' of 
,tbe reign of their late mnjesties killg \Villiam ant! q\l~cn 

• :Mary, any law, statuto or usage to the contrary notwlth~ 
standing. . .. 

SEc'r. ·1,. P,'ovidcII always, and be it I;naetcd, Hmt nolllillg 
NOlbinghCl'cin .containcd shall cxtend, or be construed to extend, to 
h~reincon. annul O~~ make void the commission granted herOrLl the !laid 
~~II~~i\~~ fil'st day of .Tu,y one thousand seven hundl"l!d an(1 se\'enly. 
commis- fOllr, to any,judges of the infcrioUl' cOllt'is of common (liean, 
sion grant- commissioners of oyer :md tm'mincr, the attol'lIl~y gl~lc.·at, 
Jd Ibe~~;4 11r O\'05t9, ma~'sha)s. Justices of the l,enee 01' other officc1's, 

u Y. ' but that they may bold and excl'cisc the same as jf' this act 

Covemor 
• to appoint 

shcrifls 
without 
tiu~ con
sent of 
council, 

had never b~en:madl', until t,he salllc slial1 be dotCl'mined by 
death, removal ~l'y the govel'uol', 01' othel' avoid;mcc, as the 
case may lmpl'en~. 

SECT. 5. And be it further enacted by the authority nfo\'e
said, that from and after the said Iir!lt day of July. one tboll~ 
sand seVCll 'nlndl'cd and seventy-fool',. it shall and may be 
lawful for hiB rn~jesty'!l::,:;~yornot" 01' in hi" llbsenefJ:fm', thn 
lieutenant governor fiJl',rlu: tillle being (If the sHid IJI'ovincc. 
fl'OlU time to limo to nominate anti ul'llOint tho slWl'ifI's with
out the eonsent ot'the eOUllcil, and to remove suell sllCriifs 
with such consent, :sud not athel'wise. ; , 

SEC't'. 6, And be it flll,ther enneted by the nuthlJrity nfcr!!
On a va- said, that upon every \'nCIlUICY cf' the offices of' ehier jllstire 
caney of 
t:'c office and ,judges of the sUllel'iour OOlll't 01' the said province, f.'om 
of chicf and after tbe sai{liirst day ot' July ODe tllOll!mntl seven llun· 
justicc~&c, dred amI seventy-folll', thego'.-ernol' 101' the. time beilig, 01' 
~I~~ ~~;r- in his absence the lieutenant gO\'Cl'/lOI', \vithout_ tlieconscl!t 
appoint of,the council, shall have full poweu amI nutlJQ!'lty ito 1I0ml· 
thesucccs- nate and appoint the Jlersonsto suceecd to tho !lam offices, 
sors, who stlaIl hold t.heil' commissions during tlte jJlcasllrc of his 

majesfy, his beil;s and successors, and thllt noither the clrier 

• 
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justice nnd judges appointcd before the said first day of .Tuly 
one thou:mnd seven -hundl'cd and sevcnty-fuUl', nOl' those 
who shallJlel'cnfter be afJPoillt~IlI'Ul'8ualit to this llllt, shaH 
,bc removed ~m)l\S!! bytbc ordcl' of his majelity, his beh's 01' 

SlIcceHsor'll, IIl1dcl' his 01' thoil' sign manual. 
And ",hereuR, hy sevei'll} ucts of the gencral court wlIich 

Imvc beell from time (0 timo enaoted and passed within the 
Ruid pl'uvincc, the l'l'eehoIdci's and inhabitants 01" the 8c\'e
l'al townships, districts and precincts, qualified us is (hel'c
in l'xpresscd, lire authorised to usscmble togclhcl' I1llwuul
ly or oc(~asion!llly, lIpon notice given, in such mur.!let· as 
thl' said nell! dil'ect, for the choice ot' selectmen, coiJ~~ablcs 
and othel' officcrs, and fOl' the making mill agrceing III,on 
such necessary rules, Ol'UCl'S and bylaws 10r the dil'ccling. 
lnanaging and ol'dCl'ing,thc l'l'udcntial aHilil's of such town
ships, districts and {lI'ccilwts, and fo[' otber pIlI'jIOSCS, a11l1 
,,,hcl'cas a gl'cat auuse has been Illade 01' tbe Ilowel' of' cal
ling such lIIcctiu~s, nlld thc inhauitants ll:n-e, contl'm'y to 
the design of thC'h' institution, bccn misled to tl'cat upon 
mattei'S of'the most gencral COllcern, and to lIass many dun
gCl'OUS and unwm'rantu1J)e resolves, for I'CIIIN]Y whet'cof, 
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SECT, i. Bo it enacted, that ft'om and aftcI' tile said first _ 
day of August one thousantl sevcn hundl'ell aud sc\'cnty-~; '::,c~~ .... 
-fOUl', 110 mceting shnll be call1:d by the se]cctmen, or at the ~"IIt'd 
l'C(lllcst ot' auy numher of freelloldet's of any township, dis- without 
tdet 01' IJI'ccinet. without the leave of the g(l\,crlJor. or ill 1hc con-

I - I f I I' t ",. sent of the \I!; a )SCllee 0 t 10 lelltllnun govcrnor, 1II WI'ltllIg. CX[U'CS- go\'cmor 
sing the speeial business of the sait! meetillg'. first h:tl) and ' 
~utaill('d, cxcept the annual mceting in the months of Murch 
01' l\lay rOl' the choice of' sc/cetmclI, constables mill othel' 
ollieel's, 01' except fol' the choice ot' pel'sons to fill lip the om-
CC!! nfot'csaiil 011 the dcath or 1'01110\':\1 of.l\ny 01' the persons 
ih'Ft clected to such olliers, and also CXCC[lt any mceting fOl' 
thc clection of Il re[lrcselltatire 01' l'CIJl'csentatiws in tho 
general court, 11lId that 110 othOl' matteI' shaH be t ['('atcd or 
at such mretinMs, e~ceJlt the election of the alill'csaill ollieel's 
01', repl'escntatircs, 110[' at allY otllel' meeting except the bu-
siness cx\;rcssed in the leave gin'lI by the govel'nOI', 01' ill his 
nbselll'o by the lieutenant r;o\'cl'nor. 

And whel'ens the mct.hod ut pl'escllt used in the IlJ'ovincc 
of Massachusetts bay in Amcrica, or clc(ltiug pel'~OIlS til 
sel'vo 011 grand jUl':es amI othel' JUI'ics by thc ft'cchold('.I's 
and inhahitnnts 01" the sewl'al towns, anord~ occasion fm' 
nmnycvillll'ueticcs, nlll) tcnds to !lCI'VCl't the fI'ec mid impar
tial admiuistl'ution of.iusticc, rUl' remcdy' whOl'eol~ 

Sl~C'l'. 8. Be it furthcI' enacted by the m.thorily afore-
said. that from and nftct' the rl1s}Jecth'o timcs appointcd fol' Jurnrs 10 

the holding of Ute generlll sessions of tho llcnee in the se\'cl'al be stirn I-I 
, , I ' I ' l ' Ii I' I ,mllne!)V countics wit un t 10 SUII PI'O\'II\CO ncxt a tel' t Ie mont 1 Ul'hc.hcriils 

September one thousand scvcn hundred 1II1li ~r\'l'lIty-rUII\" only, 

, 

, 
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OIC .lUl'OI'S to serve nt tliC sUller·joUl' CO\ll,ts 01' ,lllllicatiirc, 
C0l11'ts or as~ize, gcnlwal gaol dolivery, gel\~I'al 8essi{i,.-lj of 
the llcnee, nntl inilll'ioUl' COUl't of COllllJlon l)lc!l~1 ill tlw !I('YC

ml eountics withill the saill province, slmll not IJll c1ccl('(I, 
nominntcd, 01' appointed loy tho f:.'~r.!lOldlws uJI(l illImhilunts 
or thc so\;crnl towns within the said l'c!ll'cclivc couulics,nol' 
summoneli 01' l'etm'nc(1 by the eOll~lnbl~s of the said towns; 
but that fl'om thenceforth. tho jlll'OJ's to sel'vo at tIIll Sl!Jll~I'~' 
our MUl'ts of .iudieatul'o, cOlli'ls or lissize, gCnlwlII gliol deli
"Cl'Y, genel'al sessions ot' the peace, and inti.ll'ionl' cuurt ut' 
COllllllon llleas, within the said lll'ovinee, shall 1.10 SUIIIIIIOIICII 
and returned by the shcriffs of the rcspeeti\'o cOllnties within 
the said 1)1'o\'il1oo; null all w1'its or vcuit'O fac.ias, 01' olhcl' 
process Oi' warrants to be issued till' ~h(J rctlll'n of jlll'(II'!i to 
set'\·c at tho said COUl'ts' sl13ll he dil'celd to the·~hcritrs of 

• 

tho sait! counties resllceth'cly, auy law, eWltoni or IIs~ge to 
~he COlltl'aI'Y notwithstanding. . 

SECT. tl. 1>,'ovidc(1n!ways, a\1l1 be it rl\l'tllcr enacted by 
the authority aforcsaid, that whel'cYeI' the shm'ill' ·.'If auy 
e:muty shall happen to be a party. 01' interested -01' related 
to any party or pel'son intCl'cstl'll ill ~lIy lll'osecutioll 01' suit 
dellcnding in any or the said COUl'ts, that thCll, ill such case, 
the 'nit of venil'c faeias~ 0\' othcr )Woe-ellS .. 1' Wl\I'rant 1'or' the 
summoning or ro(ul'n or a jl\l'Y 1'01' the !J'ial ol' sllch ~'I'O!;e~ 
cution 01' suit, shall he directed to and l~x(,cllted by the 
eOI'Ollel' of such county; aud in (~ase such COl'OllCl' shall he 
also a party, 01' intcrested in or ,'dated to any Iml"Y 01' (IC\'
son intel'cstcd in such lll'osecution or suit. then the Vl~nil'o 
facias, or olhel' lll'ocess 01' Wat'l'aut for the slIlIImoniug and 
retlll'n ()rajul'Y fOl' the t!'ial of such pl'osreutiou 01' suit shall 
be «lit'cetet! to and cxecutctlby a propcl' amI iudiffCl'cnt I)C1'
son to be apllointed 1'01' that !"n't)(J~e by the eOUl't whel'cill 
such pl'osecution 01' suit shall be depending. 

C hI 
SI·:CT. :10, AmI that all shCl,jfi~ uuw hc th.e bettcl'inrorm-

onsla es d f \'" I '" • I ' to deliver C 0 !,ersons qua I ICi to seryc on ,It\l'le!lU, l Ie ~lIllt'I'IOUl' 
in lists to COlIl'tS of judil!alUJ'c, COIIl'ts of assi;;e, gCllel'lll gaol tldinl
t!IC jU!' ry, genet'al sessions 01' Ole peaet', ant! inlhio\ll' COUI'/. or 
~;~:sn~';nes common pleas withil! the

ti 
said, IH'o\'illce, btl it I'U1I'thCl

l
', 

of perSOllS enacted hy, the authol'l!,y .a o1'c.smcl, that tb.~ c()lIs!ah cs ? 
within the the respectlVc towns, wIlhm the ~crcl':ll COll11hcs o! thc saHI 
Tcspectil'e IlI'ovincc, shall at the general sessions or the pe:wc, to he 
towns; , ! holden fOl' each county, lIext arttw the IllfJlIlh 01 !:iI'ph'lIl JeL' 

in (wery year, upa .. tho lil'st day or I,he said Sl~sstolls, I'C
llll'n alld deliver to tite JURtiees or ,the peace, ill open (~OIJl't. 
a tl'ue list, in wl'iting, or tho names alld places or alJOdl) of 
nIl pOI'sons within the I'csl'ec1ivc tOWIiS 101' which they 8111'\'C, 

OJ' tho dish'jets thel'oof, fjualilied to SC1~ve upon ,illl'it's, with 
- thcit' titles antI additions, betwecn the ngc'ot' OI11HUld.tWClIty 

YCa!'S and t.he agc of seventy ycm's, whinh said ju~liCllH, (It' 

:lii,r two of 'hem, at the said scs:lions in tho ,'c81,cctivc COUD-
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tics, shall calise to be tlelivlll'edlll"JI,licatc 0[' tho aforcsaid 
li~ls, by the elcl'l\. of till} IIcnee or evcry eoullty, to the sl!e-
I'ilr~ 01' theil' th~lllIties, within ten day!! after such scs&io'ns, 
Gnd cause ench of the !;uid lists t.o be filiI'ly cntm'cd into a 

.bollk. b,}\thl' elel'k ot' the lIeacc, to be by him providcd, and 
k('l't tOl' that \IUI'I"'Sll all10lJt~bt the rceOl'ds of the said COUl't; 
flud no shoJ'ill's!lII11 clUllanud 01' relUl'11 allY llCl'SOI1Ol' per
sons to SC\'\'O upon IIny gl'and ,jury, 01' l,clit jUl'Y, what80-
eVCl', ill auv ~!f the said COUl'ts that shall not be named Ill' 

• 

7!Jl 

• • 

lllrntiollcti in such list; uml, to Ill'event a failul'c of justicc, which :Ire 
thl'ongh the neglect of constables to makc such l'ctUl'nS at' :o.~cl ~~. 
llel'sOli~ (Jualili(~d to Sel''1C on jUl'ies, as in and lJy thisaet is b~oeks Iby 
c.1i1'cctcd, the clCl'ks of thc pcnce of' the saill sevcral countics the clerks, 
m'e hel'eby I'cIJuiI'cd mltl commanded, twenty days at ieast 
next bctul'C thc month of' ScptembC1', yc.u')y, and C\'Cl'Y year. 
to issuo Ii)\'th IIl'cecilts 01' waI'runls, undcl' tbeir resllCctivc 
hauds nUl) seuls, to the l'C8(1ccth'c constnbics 01' t}1C !icvcral 
tOWIIS within the said l'cspccth'c conntics, rC'luil'in!; thcm, 
and C\'Cl'Y of thcm, 1.0 make such rcfUl'1I of pCl'sons Ilualificd 
to Sel'\'t~ UpOII jUl'ics as hercby l'cspccth'dy dit'eelcd ; ami 
C"Cl'y constable fililin; at allY time to maliC and de!iY-cl'stlch 
rei urn to the justices i!l OpCI1 eOUl't, as aforcsaid, slJaU for-
filit, mill inclIl' tho penalty or five puund;; storling to his Penalty or 
majesty alltl his SlIccessors, to be l'eco\'creJ by bill, plaint, 51. if con. 
or infOl'lliation, to he llrosccuted in any of the COlll'ts utill'c- st"lJle~ fail 
said; and in O\'dCl' t!tat the constahlcs JIIUV bc the better ~.o uchver 
enablt:d to make completc lists of all per~~lIs qualified to Ists, 
SC\',C 011 jUl'ics, the cOllslalJlcs of the several towns shall 
havc ('I'C() liberty at all scasonable timcs, I1pon request by 
them made to allY otlircl' Ol' O!liCCl'S who shaH hr,,'c ill his 

~ 

QI' theil' cllstody any book or account of rates or taxc~ 011 

the t'l'ccholdel'~ 01' inhabitants within slIch rcspcctivc town~, 
to jn:;(}c(~t till! same, and take fl'om tlll'uCC thc nalllcs or such 
llel'sons ()tmlificti to SI'!';'() 011 juries. uwclling within the I'CS
l)cctin~ (owns fhi' which such lists '\I'e to iJe given in amI 
rctUl'llc!l PUl'Sllllut to this act, and shall, in the mouth or 
Sel'tcmbcl' YClII'Jy, amI cvel'Y year, lIpon two ot' mor'e ~1111-
dayM, fix upon the dOOl' of lhl~ dUII'I'.h, cha(ld, nIHI evcl'Y 
othl~I' {Iublick place 01' l'eligioll~ wOI'ship within theil' rCi!

jlt'clivc \H'ecilll'ts. n I\'IW allll exact list or all such pel'sons 
inttmtlcd 1.0 bn l'etUl'lIed to thc said gcneml sestihllls 0\' the 
peaec, II!! (JlHllilied 10 sene oujlll'ics. \IU1'suaul to the tlh'ec
lions 01' this :wt, awl leayc at the ~alllC timc n duplicale or 
slwh lisl with the tow II c1t~I'k orthe sai<ll'llIce, to be IJt:I'llsetl 
hy the l'I'ceholdcl's 1\1111 inhabitants thel'col~ to t111~ cnd l!tat 
Jlolicc lIIay be gin.'11 of l'e1'SOll5 duly IJllalilicd who :lI'e omil
h'tI. 01' or l!tn'solls inscl'ied by mistake who ought to he 
olllittell Ollt of' slleh Ii~ts; and it shllll :1IIc1 lIIay be l:m I'ul to 
anll /'01' the jllstiees, lit the ~cllcl'al sessions of the peace to 
which the said lists shall he ~() 1'('tul'lIed, uplln due [woof 
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~lIade ber01'" thom ot' any persoll 0" llcr501l11 duly (luruillr.t! 
to sel'VO 011 jUl,jC~ ~cinl? omitted in Huch lists, or of uny l)"r~ 
son or persons bemg IIlScI'tell therein who ought· to Illwo 
becn omitted, to oruor his 01' their name 01'[mmel; to 1I11 ill
scrlc(lol' stl'llck out, as the cnsc may rcquire; mid ·ill cas" 
allY con!lt:lblo shall wilfully omit, out of such list, . auy . PCI'-

I'en:)!!yof !j01l or 11t~I'SOllS, whoso 11111116 or names ougbtto be illSOI'tcd, 
<lOs If the h 11 '1" 11 - . . . . 1 .' . 1 
conslnblc 01' S a \Vi aU Y lOSC1', any l)tW~OIl 0\' 111:1'80118 \Y II) OUI!: 1t to 
wilfully be omittccl, ovcry cOlIs(ublo so oflclIding,shllll, fPI·:.:CVCl·Y 
ueli>,c:rin llCl'SOn so omitkd or imicrtctl in lIueh list. contl'lu.y t., the 
l;-;~~g tl'ue intent mul mcaning of this not. be lined by tbe said .jus-

ticcs, in thc said gcneral sessions of tho petillO, in the SIIIll or 
f01'ly shillings stc~lins.. .,' t.:· 

SECT. U. l>rovldcd always, nUll bo it enactcd by 1110 IlU
In default thority :.fol'csaid, that in enso deli,ult shall lit nny time hl"l~c~ 
oflisls hy aftel' 1m mucic, by allY constable or coustablcs, to l'cturn lists 
the consta, of persons clualilictl to SOI'VO on jUl'ies within Ilny of tlio Slli(l 
ble, shcr- t I '.1 f I ," . r I w" t'HUtlI. town~ 0 t 10 S:llu CQUl't 0 gCIll'N! scs!!tr.nll 0 tIl] ill'acc, 
mon pcr. then, all (I ill such (lase, it shall and may bo lawful f.w .tho 
liOns quali. shcl,jffofthc county, in which such default shall bo mmll','to 
fled. summon and l'elul'n to tliusc\"cl'al courts' "forcsuid, 01' HOY 

Q1' them, sitch amI so many pel'sons dwelling iu such towns, 
or the di~tl'icts thereof, (lUalificd to sel've 011 juries, us h" 
shall think fit to scr,'.} 011 jUl'jos at snch l'eSllcetho COUI'ts; 
any thillg hUl'~ill (~ontl\illCd to the cOlltl'm'y thereof ill "ny 
wise notwithstanding_ . 

Sl~CT. 12. And ho it fllrUlcl' ClIllctCll by tl\t~ authority 
Every afol'csaitl, tlmt Cl'CI'y sumOlon;l 01' any llcrson to sel'\'t} UjlOll 

sllmm?n~ any of thc.iUl'ic~ nt tbe !mhl courts, or any of them, shaH ue 
~ol bt mil. matle by the shcl'ill~ or othcl'llel'son, ten days at. the least 
cl~\"s ~~c, bcliU'c the holding of every such court; and in' case any 
forc .he jlll'ol'S, so to be summoned, he absent fl'om the ulllla] pIneo of 
hol,ljl1~ of 'his habitatioll at tim time or such SUllunOIlS, notice of such 
~~e cour summons shall he ghclI. by leaving n nole, in wl'itin:;. unllel' 
" \ till} hand of such shCl'iIl~ Ill' \WI'SIIII, containing tlw contents 

tl,creoi~ nt the dwelling hon~t~ of slIch jm'ol', with somo lIC1'
son inhabiting in the sanw. 

Sl~C'r. 13. IJ!'ol'iclcd always, nnd he it furthel' enacted hy 
III case a the Itlltlltll,jty ~diJl'(~~aid, that in casu ~, sulliciont flumbc\' of 
!tlJllicient PI'I'SOIlS (Jualificd to 8Cl'\'0 Oil jul'ics lihnll not Il[lilrar I\t tho 
!lumber of Haill com'ls (,H' mI" of thClIl, to tlCl'lol'Dlllle sCl'vice ol'gl'llnd 
~;:~7r~lOt 01' vetit juro!'s, tl;:\t theu, lind in. sccll case, it shull be IIlw
~t;~"<1,lhc ful for the said coU\'t (0 issue 11 WI'it t1l' 11l'ccclIt to t.he !llicrill; 
~OI'" 10 l'cIluis'in;; him to SUlIllTWII U slIflieicllt number of othel' 11e1'-
is'!\(-:' SOli!; (Jualificll {o SC{'\'C '011 'Juries illllllCllilltllly til nllp'(';W Ht 
prcct'pt for " (' • 
RIIC" ju, such COI1I'l,. to fill up anti <:omplctc the numu4>.!' 0 .JIlI'm's to 
ror~" SCI'n, at such €:om-t; and such pel'son!! arc hCl'clly l'Nlui!'('(} to 

a1lllcUI'mui scy"c us jurors ut lllo s:\itl COllr~9 .accol'Clingly_ • 
Nnjlll"or !;~:CT_ H. And bu it flll'ther cnuetl,l! by tho 8utlicl'Ity 
tu ~':rI'C ~lftJi'csaid, thut 11,0 11C1'5011 who Ilhall !ICl'YC l\S a jUl'ot', at hllY 

... 
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of the naid cOUl'ls, shall he liable to scrve again as a ,jurOl' twice ill 
at the Maille COUl'C, 01' anv other of the COUl'ts uli)l'e~aid,'for three 

oJ years 
the space' of thrcc yem's then next following, exccl,t ullon ' 
IIllcdal JUI'OI'. 

S~:C'l·. j p, AmI. in ol'ller that :,herifl~ may be informcil of , 
the Ilci.'sons who lulVU sencd a~ ',UI'OI'S it is hCl'eby flll,ther l!()~\' she· 

, • . ' .' ntis are to cnllc{lld IJ'y thc authol'Jty afol'es:ud~ thnt e\'cry shOl'ltr Sh,\U be inft,rm. 
lll'O(lal'O lllltl'kcCllll hook, or l'llgistcl', whtll'cin the namcs of e<l "flhose 
:111 suell IICI'SOllS who haro scr"cd as jlll'm's, with theil' adtli- wh" h~\'e 
. I I [' I I I I' ) I i serl'cd a, l!OIIS a,lIt p :~ccs 0 a lOt c, am t Ie tlmos "',lell, alii t It' jururs, 

(lOUI'!S 10 whwh they sen'cll, shall be all'habctumJly cutci'Nl 
und rcgistcl'ed, which hool,s (II' I'cgislcrs ahall, fl'OIll limu 
to timc, be dcli\'cI'cd 0\")1' to the succceding sht~I'itr of t.Iw 
said couuCy, within ten days nne\' he shall cntN' UpOIl his 
ofliec; and evel'Y juror, who shall attend alld SI:\'\'e at Illly 

ot' the COUI'(S at'IIl'csaid, mny, at the CXl'ir;ltion III' thl' tilllc of 
hohlillgcn:I'y such COUI't, 1I11OU tllIll\ic!atilJll to the shedIr 0\' hig 
(h~llIlty, hare a ccrtificatc immcdiately, gl'atis, fl'om Iho 
shel'i/l' Ol' his deputy. testifying such his attelllianel' and sel'-
"icc, which said cCl,tiliellte the said ~hcl'iff, 0\' hi!! deputy, 
is \'equil'Cd to give to CVCI'Y snch juror. 

SEC'!', 16, Aud be it i'llI'thcl' cu;wtcll by the unChority 
afm'csaid that ir hv re:lSOIl of chullcn .. cs Ill' otherwise u~w a suf-

, 'oJ ~ • ficler.t 
thcl'C shall not ue a sufficient nnllll."~r 01' jlll'ol's 1'01' thc tdal number of 
of any prosccution 1'01' any misllelllc:1I10UI', 1)1' :InY,action dc- jl1r<J~' i~IO 
llending in any of thc saill eOUl'ts, thell. allli ill slier, (!:tse the be ~Qnsti· 
,iU1'Y shall hll filled 11\1 de talilms circumstantibus, to he lllteu, 
l'ctlll'I1(,(} by the shel'ill~ unless lie be a l':u'ly, 01' iutt~I'rs(cd 
01' ,'elated to allY l,al'ty or IH~I'SOI\ i lltC['cstcd in sueh p!'osel'U-
tion ur action: and, ill any o\' ,\ hich cases, to bc ['ctUI'lIl'!l hv '. . tIl" COI'OI1l!I', unless he be a }1:l1'ty, or intl','ostcd 01' ('elated to 
:IIIY }lIII'ty 01' pel'soll illtcI'c!lh~11 in slIch 1'I'oseculion 01' action; 
und, ill 1m,)' oi'thrsc casc~, tn be returned bya IworeI' and indi\'
rCI'cnt pcrsoll, to he appointed hy the eUlII't f(JI' that JlIII'I'0~r, 

SecT. 17. AIIII he it l'uI,thcl' cnaetcd by the nutluJI'ity 
nlo('csaitl, that in casl! allY l'Cl'~on SIIllll1l0llCU to sene upon 
the grant! 01' I,elit JUI'Y, at any of the COUl'CS u\'Ol'csaitl. 01' l;~~:~~y t 
U1'1I1I tlie, jnl'Y ill tilly Pl'lI:;l'clltion, :Ic(inn, or snit. dC:}ICl1Iling ~cr""." 
in any or the saitl ClIIII'ts, shall not appeal' amI sel'\'C at nOl "ppenl' 
thc !:laid C:Oll\,ts. :lecoI'din'" to the suid summons, lIot hay- I" ,en'con 
, "I M I I ' J I!rantlur 
III!; any rcusunau 0 C~CUSl: tll he al ow~>( hy the .Im gl'S 01' 1"'litju. 
justices at SlIl,h COlll't, hc shalllw lillet! hy tIll' .illtl~C5 (II' jus- rie., 
til!es of s!!ch coUl't in nlly slim lIot exccl'ding the SUIll orll'l\ 
1101l1ltiS, no\' less than h\'(mty shiUillF;~ stel'lin~, 

S\,:CT. 1S, Ami he it rUI'thel' ('nac:tcd hy the autho1'ity 
afol'l.'sraitl, that C\'I.'I'Y shl'l'iI1~ nt' nth"I' OfliCl'l', to whulIl the !'lumber'll' 
,"cnire ti!cias, OJ' othcl' IIl'(H!I'S~ 01' Wal'l'allt~ flll' the tl'ial of ,ltlrUtS,holY 

, "., 1 111,]' ) III ",be31· C:HlS(~S, N' sumnlulIlllg II J\1I'll'S, S I:J. uC ( 1I'{~elt'(, ~ H\ • ccrtaint'tl, 
11'(011 his l'clm'u 01' C\'CI'Y such wl'it. or other [Il'lIl'(,S5 Ill' W:U'-

) ant, \I!lh's~ ill cases whel'c a special jury 5!taU be sH'ucl, 
. lOll' 
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by orllcl' Of' rille oi' COUl't, pm'sunllt to tJlis net, nllnc)\ 1\ l!an
el to the said Wl:it 01' I)J'OCCSS, 01' Wal'rllut, confninillJ;' the 
clu'istinll amt S1I\'names, additions, and llhtees ot' abodl~·. of n 
compctent numbel' of jlll'ol'S mimed in such'lists, which 
numbUl' or jlll'01'S 9111\\1 not be ICKs tlmn t\\'l~nty-rolll" uor 
mOI'e tlmn rOI'Ly,cight, withoul, dit'cetion of the judge!! 
or justil;es 0(' such eouI't 0\' scssio/l, 01' olle Gf illem, who 
al'C hereby rcspectively cllll'uwcl'c(1 and reqllircu" ii' he 
01' they sec (!auso, by OI'del', ulII)el' bis or tlwir l'ospceth"o 
llalld or bRUlls. to (Iil'cct a gl'eater numb'll'; UlIlI then snch 
number as shall be so dit'~clcd shall 1m thc nUllliJCl'1 to be 
returned to SC1'\'e on such JUI'Y, ' 

St-:CT. 19, And be it fUI,ther enucted 1JY the ;mttlOr'Hy 
nforesaill, thut for the ,il'iars or aU IIlltiong or suits d('[ll!lJ(lillg 
in rilly of tho said COllrts, the name or each anti every I'cl's~n 
'rho shall he summoned :11111 I'ctul'ncd as nl'ol'csnid, ,vith His 
addition, nnd the p!aeo of his aboda, shall be wrHten ill 
sC\'eral and distinct l,icccs of pal'cllmont, 01' 1'\1pcr. beillg 1111 
as ncar us may be of equal si7..e llnd bigness, aud sImI! be 
delivel'cll unto the ollicel' to iJe :I[lpoilltcd by the COUl't i'or 
thHt (lUI'pose. by (he ShCI'iIl; Ilntlcl'.shet'in; 01' some agent of 
Jli!>; and sha 11, by dirt'e(ion aud COlre of slIch OmeCI', bo roBed 
III' all, as neal' as may bc, in the salntl l\lannel', aud put, to· 
gether in n bOlt 01' glas~. (0 he provided fin' that pIII'pose r 
:tlld .when,:~uliy\catlse shall hc hi'ought 011 10 be (I'jetl, some 
indifi'crcnt '{WI'SOn, hy dil'ection 01' the cOUl't, mny and Mhan, 
in open court. drllw Ollt t,whc Clf thl! said 1,:u'chml!llts 01' 

pal,cl's, one aflcr nnotht'I'; nllIl ii' atl)' of the Ilel'solls, wlHls\~ 
muncs shall be so III'awn, shall lIut IlP~II:I\I', 01' bhall he ellal· 
lcng(~"j aud such challenge :~Howc!l, thcn sudl pl~I'SOIl sh.~1J. 
proceCtl til draw ollH'!' Ill\rclllllcllts 01' papcl's fl'om tlw "nllt 
hox, till twelve imli/fcrcnt Jlel'~ons ~hall II\~ dl'awll, whieh 
tweh-c i1uliffcl'ent pCI'son!! IJeill1; ~Wfll'lI 51mll hc tlw jlll'y 10 
tl'Y the said cause; :lIld the nmuc!I or the PCI'SOIlS S() d"awn 
and sworll.,fO,hall Iw lit'pt 1l1laJ't hy themselves ill !lome ,~(. her 
box 01' glas!i, to JIll kl'!'! fill' that ~J11I'POS(', till sllch JUI'Y !'lmll 
li:lrc gin'lI ill theil' Vl'I'dict, and fbe sallie is n~eoll!l~d, 01' 
until ouch ,jury shall, lr:: consent or the llnt,tics, or Iran' or 
tho COIII't, be lIis!lfmrgl'd; anll thell the sallic namcs g!l:Ill 
fll' I'ollt'd ull ngain, and rr.lm'lIcd to the {'ormel'l,ox 01' glasll, 
thel'c to he I.cpt, with the olhel' mUlIcs l'cliJainin[.; ;.t Ihllt 
tillle Unlh'awlI, and so toties (Jtllltics, as loag liS filly cause 
remains then to l,e (!'it'd. ' 

S~:C'I'. 20. Alld 1)(; it flll't,hcl' (,Ilfwtcd II\' the :'Iulhol'ity 
~ . 

Wh~1I the at'ot'csaid, that il sh:\l\ :lIId 1m\'\' b~ lu\v!,,,l to 11m' I'm' 11m 
GIJPCf;()III' • t'" l' t t' I <:Ollrt Ilf lHI!WI'IOIlI' ('(JUI' 0, aSSIze, lilt! (~!!!II' 0 CO III III on II ~as, IIlullI 

:1!sizc, :mel motioll madl' Oil hl'lmH' of his JIJ:1jcstY, Jli!l JwiJ's 01' !JI.~~CI.'S. 
common hOI'S, -,i' on Ow motion of :lny prosct;u!Ul' 01' ddi~lHllltlt, in 
pl~aJl rncy allY illdicttn{'llt (II' in/ormation fOl' lilly mi~dl'IlIt'all(JIII' tlc-' 

011 the 11101 iOIl or lilly l'iainti r Ul' 'pl:ljll~i!i~, de!clIIlant 01' dfl-
, 

• 
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flt!1I111nf.s, in any action, cause 01' suit w}lI\tsoevcr, dcpcmlil1g, 
or-to be hl'ilught :nul cU\'!'ied OJ) in the said couJ't, and tbo 
IH~i:: court is bCl'CUY uuthOl'iscd and I'cquil'cd, upon motion 
us ulorcsaid, ill any of the {msea bcic)I'jl Illcntiollcd, to III'dcl' 
alit) alltlOint ;1 jlll'Y to be struck for the tl'iul ot' any issue 
Joined JI1 any f)f the saill caseH, lind ,tl'iablc by Ii JUI'Y of 
("'CIVelli'JII, by sitch officcl' 01' lhe sal~ COUl't as tho COIlI't 
shall appoint; and 101' that lHlI'llose the sbel'iff, 01' his depu
ty, sha~~ ui.tcnd such OfUCCI' with the duplicate ofthc lists of 
IH~I'son!l (lllaHiicd (0 sel've on juries; and sllch offieel' sllall 
thel'eupoll 1.;,L.e down, in lVl'iting, fl'OIll the said dUI,Jicatc, 
the Il;tUll".i ot' fOl'ty-cight pm'sons flualified to scrve on,jul'jcs, 
with theil' a!Wilions, lIill) Iliaecs 01' abode, a COllY WilCI'cof 
sl.IUil i(lI'tliwii.h be delh'cl'cd to the llrosceulol's 01' plaintiffs, 
tid" altol'lIc,}'!; or agcnts, null anotiICr copy thoreof' to tho 
OC\:'U{i;llllS, theil' attorneys 01' agellls,' in such prl.1seeutions 
and i\llIlSCS; and the said offieel' uftbc eOUI't afol'csuid shall, 
at a time t.O oe fixed by !um 1'01' that PUI'pose, btl'ilie out the 
namcs of tweh'c of the said pel'sons, at the nomination of t.he 
111'05001ltOI'5 01' plaintiff-o;, their attol'IIeys 01' agents, ami aho 
the names 01' twclye othol'S of the said llel'sons, at tllC nomi
natioll ot'the said defendants ill snch Ill'osrclllion5 and suits, 
and the twcnty-foUl' l'cmaining jIN'SOIlS shall be struck ami 
Illllllmollctl, awl I'.cturlled to the sllid eOUl't as JUI'OI'S, 1'01' the 
'I n 1.' tl'la 01 stll'u Issues. 
l),'oyidcd always, that in case the I'l'osccutot's 01' Illaintiifs 

71)5 

01' defcndants, tbdl' attOl'lIcy!; 01' agents, shall n"l;lcct 01' Proviso, 
l'I:l'usc to attcntitlie officer at the tiU\l~ fixcillol' stl'i1iing the 
mime!! of twenty-foul' l'cr5011s as at'ol'csaid, 01' nominate the 
llel'sons to be stl'uck out, thell and in such casc the sai~l ofii-
eel' shall, and he is hel'cby rcqllil'ed to stl'ikc out tuc lIames 
of 5ueh llumhl~l' of the said pCl'sons as such 111'0sce.tltor. 01' 
lliaintifi':l, 01' defcndl'nts might hai'c lIomiuated to be stt'uck 
out. 

Sl:~CT. 21, AUIl J}f' it. rUl'thel' enacted, that the person 01' 
p:wl-v who shall apply 1'01' slIch sllccial,illl'Y as :lfol'c~aid shall I'CTsnr.s ' 
nut only heal' 'lUll pay the fccs for sll'ii.:in'p such jill'''. but npp\)';I1~ 

II I I d' I II 1 M
" ' I I. fi,r >pcclat slla "SO lilly IlIll ISC \ti1'tiC a t Ie cX[lcmc!; occa~JOIlt:1 uy jlll';C3 to 

till: t1'itll 01' the (muse by snch special jlll'Y, lind shal! not tldi-:-.rfccs 
Ja;l\'C any l'lIl'thlll' 01' "thel' al\owance fill' the same upon taxa- and CXPCll

tion oi' costs, thali such Jler~iOn Ol' P:I\'(Y would be entitled ses, 
milo in eilSC the callsc had bcen tded IJy ~~ ('ol\lInonjlll'Y, un-
]l'~:l tlUl judge "eli,H'c whom the C:lllse is tl'ied shall, hnme
diatclyal'tcl' the tl'ial, cCl,tify ill opcn emll't, ulldel' his hand, 
upon the back or the I'cctll'U, thut thtl Si,me was n ~,:LU5e 1.11'0-
pili' to he tJ'icd fly 11 s[lecial,jm'y. 

SJ-~()'l'. 2:2, And l,e if. f'll'thel' enacted by the :lIItlJol'ilv Co~ts, \IInr • • 
al()I'csllit!. that ill nil actions hl'oll"hl ill mn' nl' the snid t~ be d::. 

I 'I 11 I'" "1' I • ir:l\cd III CfJUI'tS. \\' IC1'0 It 5 III appelU' to t Ie (~onl't ll\ W lie 1 SU{'II ll{~- lIel'ir.IIS 

lions aI'e dl~pclldillg, thllt it will be 11l'lIl'Cl' nud IlCCC5SIlI'Y thut brought, 

• 

-

, 

, 
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tllo j U1'Ol'S WIIO are to try the issues in allY sueh llOtions, 
shoulll have the view of tile mcssllagcs, lmillsp or placI' in 
question, in orller to theil' beitel' understanding the twi
donce thllt will be gEven ullon the trial of such issues, in 
evcI'Y such cns!.' the I'e!!lleetive eO\ll'ts ill which sucb actions 
shall he 'depending llIay OI'del' the jury to the place in qucs
tion, wbo tlwn nml thel'e shall have the 1I111ttOl'S in;'1u('stioll 
shewn them by two persons' to bo nppointed by thc COU1't; 
and ~he sllcciai costs or nil such views as nllowccl by the 
COUl't shall, bcfo1'e the tl'ial, 1m paid by tllC lJal'ty who mOl'cd 
fOl' the vicw, the adverso llarty not consenting thereto, Rnd 
slmU Ilt the taxation or the bill of costs ha\'c the same "Haw
ed him, upon his rceo\'cJ'ing judgment ill such t!'inl, nnd U(lOll 
nil views with tbe consent of llllrtics Ol'del'cd by the COUl't, 
tbe costs thCl'cof as nUowl~d by tbe COU1't shall, bcto1'C trial, 
hc equally llnill by tho said pa1,ties, and jll tim taxation ot' 
the bill ot' C05t~, the party l'eellvcl'illg judgmcnt slmll have 
the sum by him llaillllllowct} tra him; any law, usage or cus-
tom to th~ eOIl(I'u1'Y notwi.JIstauding, . 

SEC'r, 23, Anti bc it fUi'tbm' ellllctClI by tIlC authority 
afol'esaid, that if any action shall be bJ'ougllt against allY 
Shcl'jft' for "hat he shall do in execution 01' by virtue or tbis 
net, he may plead the gcnel':11 issue, and givc the silcr.ial 
matter in cvillclICC, lind if a Wl'diet shall be round fOl' him, 
he shaU rccovcl' treble costs. (tin.) 

• 

, 7 

• 

CILUlTER XL, 

-
• 

AN ACT VEcL .... RATOR\' Of' TIJl~ nlGIIT O~' Cf.n1"Al!J TOWNS 

AND Dls-rnICTS IN Tin: tOLONY O~· Till:: ~1.\SSACIIUS£TT5 

DAY IN NEW l::NGL .... ND '1'0 ELE(.'\' AND D~:"UTE A IIEI'/(E-
• 

sE~;'rATIVr: on IIJ,P1U:SENTATIVES TO 5EIIV& l'OI! .... ND 

nEPIt~:SENT TUE)I IN ANY GllF:AT ANn Gl':NEil.ll. COUItT , 
• 

(lit AS~H:MllLY, .\T .II:';V T'~ll~ TO DE IIEl.D ANO K£I'T fOil 

TU1: SERVICE O~· 'rilE SAID COLON\". -

"VlIr.m:.UI there nrc dhcrs :tcts ol'laws hCI'c(ofOl'c mnde 
and passed by foI'JIlCI' gClICI'al COIll'l!:! 01' :tsscmlJlil'lI of' this 
colony fUI' thc inCOl'llOl'alion of (owns aud dbtl'icts, whieh 
;!lflinst. common l'ight, and in dCl'Ob"lltioll of the l'ights gl'llllt. 
ell to the inh3bitnnl.M "I.' this colony hy the clllll'tm', ('ontain 
3n exception 01' the right lind IIl'hi/ego 0(' choo~ing mill scnll· 

• 
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ing a l'CP1'cscIllativc to the Great and gencral eourt 01' as-
:lembly, ' 

SEc'r. f. Be it thcl'cfol'O cnacted und deeIal'clI by the 
council und hUllse of rClu'csclltutivcs in gencI'ul COUl't usscm- Every 
bled, und by the u.'.ltillu'jty oftlle sanIe, that hcnceforth C\'CI'Y to:~'~ co~o-

, t' d' I I {' I t~nllng v !lllch O"Cclltlon con :une III any tlct 01' aw ICI'eto 0)'0 lIlal e free/,eld. 
01111 passl.!d by uny genet'al COUl't 01' asscmbly of this colony, crs shall 
fOl' the cl'r,cling or incol'pol'uting any town 01' ui~trict, sltall h,:'vc II. 

be hchl and t::.kCll to 00 altogethel' null and vohl ; and that rlJ.;ld't to ~ 
.1 \' , , I' 1 .. f' I sen a r~· C'iCl'Y tl}\~11 allu llstrlll~ III t liS co ony. consls~lOg ~ t 1C uum- prcg!!lIta-

bel' of tllIl'ty 01' mOl'O h'cchohlm's and othel' lIlhubJtuuts (jun- til'e, 
!ilicd by cimJ'tm' to vote in the clection 01' a I'cllrc!;cntativc, 
shalllumccful,th be held :lIld takcn to hu\'e full I'ight, {l0wel' 
~lId Ill'ivilrge to elect and depute onl' 01' mOl'c llCl'sons, hcing 
ft'ccholdm's :Inti resident ill such tOWIJ OJ' dish'iet, to SC1'VO 

till' 0111\ l'clH'CSCllt thcllI in any gl'(~at amI gellcl'al com't 0'-: 
assembly het'carter to be held \Lilt! kept for this colony, ac-
cOl'ding to the limitatiuns in all act 01' Jawor the geller'al 
a!l~embly, cntith~1I un aet fOl' asecrtaining the numhel' allll 
l'cgulatiil;; the lIous!} of rcpr'csentativcs, any cxccption 01' 
that right ant! lwi\-i\cgc containcd 01' eX(lI'csscd ill the I'C-

sllectiv~ ncts or laws rot, the ineol'jJoration of sneb town 
OJ' district notwithstanding. 

And whcl'~as ill amI by an act OJ' law of this colony, enti
tled au act ~'ul' Cl'ccting ll:u'l of the town of N ewuUl'y into a 
new town /IY tlte nalleC of Ncwbul'YllOrt, it is cnaeted and 
l))'ovided that the said town of Ncwhur,HlOrt shollhl ha~'e the 
right of cho(lsing' aIHI scndi~g fl'om time to time hut one 
llcrson 1.0 I'Clll'cscnt them 111 the gl'cat and general COlll't 

of this colony, and that the inhahit:lllts or the tOWII 0[' Xcw
'IIlry, [','om :l1ll1 al'tel' the tillle 0[' the making and passing the 
~Li!l act. should haye a J'i;;ht to choose mul scnd no more 
than one Jlel'~O[\ to l'Clll'CSl'lIt thcm ill thc gl'cat and gencl'ai 
COUl't or this colony, . 

St;CT.~. Be it (mactcd nnd declared uy tIle l\uthOl,j(y 
afol'csaill. that IH'nccfOl'tlt ('aclt 0[' the said tOWII!> ofNl~W- Townsof 
bury and Newbl1\'YI"ll't. ~hall ha\'c the ['uHIIOWCJ' and right N"wl~ury 
ot'choosilw mul sl.'nliill'" as mallY IlcrsoIls to l'elll'cscnt them und ~cw-

• " • l:l. bu r\'pOl't 
r(~~I)c"tl\'c1y IU the gl'eat and gtmcl'al CO\ll't 01' assembly to h-;'\'~thc 
or this colony as caeh of the sahi tuwns would have hall S1mc • 
a I'ight to have choscn and scnt tu the saill gl'ncI'al eOUl't hy righl. 
vl!'tnc o!'the auuwl\lcnlioned act 01' law, cntitlel! an uct rOl' 

a5C1~I'tainillA' the numbel' Hllllt'cgulatinI; tlte house of 1'1.'111'1.'
scntatircs, in (~nSl' thel'e had not heen any 1'llSlrictiollS 1111011 
tlill said towns tonching theil' l'i~hts and p'"j\"ilc;;e ol' choo,;-
ill;; :lnd sCIHliu!; t,el'SOI!!1 to l'clll'e~ellt thcm rCSlIel,ti,'cly in 
tho gl'eat anti !;cnol'al ecllll't 0\' as~ell1hly. containcil 01' ex
IlI't'ssed in the said Ullt io,' t!ttl eonstituling and maldu!; that 
JJal't (If til\) IiIl'nH~I' town 01' X CWUIII'Y nuw ('ailed N owhlll'Y-
l'III't. a di~t inrt tOWlI, 

, 
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SEC'!'. a •. A.IIIl be it furthcr cnaotcd alltl (lccJlll'c{I by tIle· 
:luthol'ity athl'C[mitl, that every COI'Il01'a1o body ill this colony 
whieh ill the net «II' tho incOI'pOl'utiou thel'tlol' is suitt mul 
dectul'ctl to Ill! illude no district, and has by sucb net gl'lUlled 
to it, 01' is declarcd to be "csted with the rights, iIOWCI'S, 

pl'ivi/{'gcs 01' immunities of a town wilh thc Cx:ccl,tioll UbOl'C
mentioned, of choosing lind sonding 1\ rCIII:CSClltlltivc to tho 
great nnd gcncl'ui cOllrt or asscmbly, shull hCllccfol,th bo 
nnd slmll be holden, Laken OIl() intentlc() to be a (OWlI to aU 
intcntslmclllul'lloacs wlmtsocvcl'. [July, 1775.J 

_"1 . 

,. 
<.:IL\.PTEU XLI. 

AN ACT FOR Ei'rAnLISIIlNG TUr. StYLE OF C01UIISSIONS willen 

SIULL IlEIU:AFTl:I: UE ISSUED, ASD FOlt ALT£IUNG Till:: STYLE 
• 

0(0' WRITS, PJ\OCESSr.S AlO> ALL LAW PROCEEDINGS WlTIIlN 'nus 
COLOSY, AND Fon DlIn:CTtNG HOW RECOGNIZANCES TO Tllr. 

USE OF TUiS GOV£It!DIEN'l' SUALL FOlt Tilt: l'UTURE DE TAKIiN 
• 

AN)) rROSEclltE)). 

lVUEmas thc petitions of the ullited colonies to HI:OI'SO 
tl\(~ thil'd, king of Great Britain, for the retll'ess ol'l;l'cat and 
manifest grien\llecs have not ollly been r~iectcd, but trcated 
with seorll and contempt, mill their opposition to designs 
evidently fin-med 10 I'cduco them to a state of lIN'vile 5ull
jcct.ioll, and tbeh' nCCeSs.l1'Y defence ~'gain!lt hostile forces 
actually emI,IoYI:d to subduo them have been declared rebel
lion, and wlll:rcas an unjust wal' has been eommcncl!tl 
against them, whieh .tllo commandcl'!; 01' Bl'itish fleets mill 
armies b:1)'e lll'osccuted and stm contimm to 1,rosccu te with 
tlieil' nttilost vigolll' in cruel lI1alllll:1'9, and have «Iit'octel1 
theil' vengcnncc principally ngainst this colonYt wasting, 
spoiling ancl destroying the eounts'y. bUl'ning houses allil t1e
f{JllccJcss towns, and exposing the helplcss iulmbitsnts to e\'N;Y 
lIIi~cry, by which inlmmun and h:u'bal'ous treatmcnt. by tlte 
commnntlmcnt of Gcorge the thh'll, king of Great. Urituin, 
&(', the peollI" of thh~ colony consillcl' themselves Sl'catly 
injured, llud have b(~en obliged to have rccourse to ul'ms to 
rcpel slIe.h injUJ'jcs, anlI whereas undel' such ciL'cums(:llIces 
the ahsurdit.y of issuiug commissions, writs, {ll'or.esscs and 
othel' pl'oeeedillgs in law mill in the COUl'ts nt'justice within 
this colony in the name and style of the king of Gl'cat 131'i
tllin is vCl'y 31'llUl'Cnt, nnd the tendcncy it bas to keep up 
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idcnB inconsistent wHb tho sufety of (his govcroDlcnC, JIIlS 
given tho good pCOI,lc of this colony gl'cat ullcasille~s, 

, 
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8 ,,:c·,.. 1. Bc it thcI'cf(n'c cnactcd by the coullcil aud h01l90 
of' l'(!jlrc5cnlnth'cs in gencml cOlll'l, uS9cmblcd. and hy thc S,I~:le of 
:llltilt)J'ity of the samc, thnt nIl civil commissions, ,nits aUlI c,~"I,com. 

t• '1 1 bl l' I IIIlSSIOIlS, lwcecl,b 01' cOllvenlllg t 10 gencra (~OUI't 01' asscm y, \V lie I &c, 
shlln )ICI'CanCl' be made out in this colony, shall be in the 
styJe:lntl nalUe ofthe govcflllllcnlllnd people of'thc l\IasSI\
chl1sett~ bay ill NI\\Y j~ngJalld; aud all commissions both Their 
tivilUntl lI1i1itnl'V shnll hc dnted in the year ot' the Chl'istiall da\cs, 
cm, !lud shall not hem' the date of the ycm' or thc reigl1 of' 
auy king 01' (IUeCll of G,'eat UI'itain. 

And that all writs, IJl'occsscs and (l('occcllings in In w, and Tt.~ \'cgal 
ill allY of tho cour!s of justice in thi~ colony, which have S\~ Ie ex· 
I'CCII used 01' nccustomed Ol' bv anv oi' thc laws of this colo- p"n~cd , , • June 1st 
Jly IU'C I'C(Juil'cd to he issued, used 01' 1'I'a(',ti~ed ill law, and 1776, • 
in any or the COlll'tS ot' .iusticc in this colony, in the namc 
and style or ,he Idllg of Great BI'Hajn, l·'mllcc and hclancJ, 
ddendel' of' the filith, &e. 01' ill :my otllel' wOI,ds illlplJing or 
inlending the 6:1111t', shall, fl'om and after the {h'~t day of' 
J line OIW thollsand SC\'CIl hUlIIh'cd and se\'cnly-six, uc madct 
hSlled, used and 1'I'IWtiSl'd in the lIallle ami st,Ylc of the go
Vl'l'lImenl and pool,lc 0(' thc l\lassaehusctls b~,y in New Eng-
land, aod no othol' ; and shall bCIII' the datc 01' the yeal' o/' 
the Clu'isti:1Il cl'a. :md shall not beal' the date of the Yelll' or , 
the l'l'igll 01' allY king 01' «Juccn at' GI'cat lll'itain, until SOllll) 

aeCotnlllotlntioll or the AllIel'ican conJ;I'ess, 01' act, ol'd('r m' 
)'csolvc 01' l\ gl'ncl'al American Jr!-;islatlll'c, 01' ol' the Irgisla
tm'c of this colllllY. shall lie l11:ulc tUullHlssct\ olhcl'\\,joc di
l'ecling atlll IJI'esl'/'ihillg. 

SgC'J'. '1. AIIII III! it cnaetrd, tlmt all cOnllllisf'iollS eiriI and 
milifat,y wldeh !J1\\'e been i~sucd hy the lIlajlJl' 1'<Il't of t I III Commis. 
council of this colony silll'c thc ninetccnth da~' oI'Scptcmh('\' ~i,,,,s ,,>,!. 
one tllOu~antl scven hund.'I'd and scventy-tirc. bhall have the ':rl to be III 

\' d fl' 'j' I' I ,. I d I lore" 1111 slImc UI'CC an c eet ~lS I t liS act lllu not )('cn lila c, t Ie the 19th "r 
style lind date therein Jlotwith~tandillg, until the lIilJl't(~t'lIth Sl'pl, lii'6, 
day Ill' SClllcmbcl' ono thousam) sel'en hUlIlh'cd and sel'l'nty-
six, a!ulllo longcl·. 

}),'o\'idcd ne\'cl,thclcss, that ",lIt'lI unv such comlllis~inns Council 
• 

shall 1m Ill'ought to tilt' cOllncil or this colony to he mlilic "'!lj"''''I('r. 
f' hi I 1 I I I I .' 'I' eu to a tel' COli OI'lIm e ~o tIC stye am (ate ly t us actl'c!JIIII'CI lOl'thonll'ur 

issuing ('om missions hel'ellnct" thc coullcilm'l' ht','cby Olll- cOITlIT;b. 
PUII'CI't''' and c1i1'cc(('d to cllnse the salllc to he d()IJI~. sions, 

HEC'l', ;;, And be it fUl'tlwr mmctcd, that alll'ccogniz:tllces v t I 
tl I (' I tI I ,,~\\'5"~. 'at Wl'C!to Ol'C III\'e becn used IlII ul'Cnstollll'l\ (0 )0 taken \\ 1ll'1l t,; 
to the i,iug ot:. fh'catBl'itaiu, L~' the st~rle and tith~ or filii' bt'gin, 
s~n~I'eigll 10l'd the king. blmll, fl'om and ai'!t1l' the li.'st da,Y 
01 .Tullc one thouSllIlI1 sc,'cn hnmh'cd :mel sCl'cnty-six, be taliell 
til ;,h".!;ol'(·!'IlIllClIl :mel people: !ll' the Muss:wllllsl'tts bay in 
New England; antI wilen i~ ~circ fllcias or 0(h01' It'gal !lI'OCCS; 

, 
, 
• 



• 
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slmll be iSSIIIlI) thm'coll against. the l'ccognizOl' 01' l'ccogut~ 
~:Ol's, they slmll he ill tho nllmo ami bl:hal1' 01' tho said guvm'n
Jllcnt antI IICOl'lc, and when .lmlglllcnt shall bo l'ollllct·Nl· 
tbcl'eon, t.ho money I'CC!lVCl'ed Ilnd levied shun be lltlid into \ 
tho tl'caslIl'Y of this colony for the liS" ot'tho slImo. : 

1
, S.t1c'r, ,i·, AmI be it furthel' enaeted, tbat aU suit~ upon 
'ormer " I' h I b I .. t I ' I . I' suits how rcoogn,zanccs W 110 !n"e cen ICI'oto,Ul'O a ~tln wll 1m t liS 

to b; issu, colony to the king of GI'cat Britain, undm' any lIal1lO, cha-
cu, l'ac~ el' 01' fm'm of wOI'ds whatsocvcl', that havo' been or that 

. may be hereafter fOl'l'eitcd, if any suits should bn bl'ought 
thCI'COll, shall, fl'om amI aftel' the said first (lay of JUl1e be 
cOUlmcllCled mill prosecuted in the name and bl~ilUlf of ·thc 
gQ"crnll1cnt aud peoilio oi' the Massaclmsetts Imy in New 
England, mul not in tho name of the said liing; and the 
money recovcl'ct! andlcvird 011 such suits shuH be 1ikewjse 
Imid into the It'CIIS\II'Y of this colony fa l' the usc and ~nclit 
oi'the said people. [MlIy, 1770,] 

• 
• 

, 

I" 

(~nArTER XLII . 
• 
• 

, 

A!i. ACT IN ADDITION TO A'IJ Ae .. • MADE HI THE .L,\ST SES. 
, 

SION OF T!U: r;r.N£IlAL ,\SSEMnI.Y, ENTITr.ED AN ACT 1'01{ 

Af.TEIllNG .'l'llE STYLI: <H' WRITS, PIlOCESSES AND ALI. LAW 

I'ItOCEF.DINGS WITlllN TillS cor.ONY, AN D FOIt DIIU:CTI NO now 
, 

nr.COGNIZ.\NCES TO '1'/IE m;1! Ot' TilE OOVJ:IINMENT SIl.UL FOlt 

'rilE I'u'runE' DE ~.\III!N ,\ND l'llOSECUTED. 

• 

WumiEAS iil nUl] hy saitl act no Ill'O\;'jsion is malic to ena
blc the council o1'thi:; colony of Massachusetts nay to maim 
confol'mable to tho style and da(c hy the said act rC(Jllircd 
any commissions, issucd by the majol' part of. the conncil oi' 
the said colony hcl'o1'l' thl' nincteenth day. of Scptr.mbcl' one 
thousand scven hUl1dred and sc"cn',y-fi\'C, . : 

• • 
SEC1.'. 1. Be it thel'd'ol'e cnaetcd by the council and house 

Council of rCpl'CSclltativcs in gcncl'al court assembled, and by!thc 
c~pn\\'lel" authoriiy or the same, that tlw council 01' the said colony arc 
cu to n tcr I b f 11 I' d] d t t" I the style ICI'C Y as u Y aut 101'ISC nnt cmpowcrc a any lI11e IC-
aml date of 10l'c thc nincteenth day of SCI)tcmbcl' olle thollslIJlll seven 
c:Jmmiso IJlllldrcd and sevcnty.six, to make eonfol'ma . .bIc to tlw style 
~lon9. and date by the said act requircd, commissions civil and mi· 

litm'Y, that werc issucd by tho m:~iol' llUl't. of tho said council 
at any time in thc month or Aligust 01' ill tho month of Sep
tember onc thousl\ml seven huudt'ed and scvcllty~fivc, as 

, 

• . -
, 

.' 



, 

, 

" 

well us suob as WC\'C issued on ,1111) after the sail] ninefcenth 
day oi' SepttJlIlbcl' OliO thousund sevon hunch'ed allll sevcnty
IlvtJ. and bcfol'c tho 11l\Ssillg said lIet, 

8.10'1', ~. And be it flll'thel' cnaeterillY tlte aUihol'it,Y afore-

801 

said, th~t all commissions civil Ol' military issued by the Commis. 
major p"rt ot', the said council ill thc Illolltlis of August 01' sin,," IIot 
s,'ptc",hlll' olle thousand scvell hUllch'cd and sCVI'nly-iiVl', ,!!lcr,'cIlJe. 

d J II I tl ' (' I 'd 'I I, l' fure ]91h all s.u1 nut 1/ '0 '~\a.JOl' 11111", (I t IC SUI cOllnm ue ore St'IlI,Ii76, 
tho IUIlIlf.ccnth day of SClltembel' onc thousI\nd s{'Ycn hun- to h~ void 
dl'm}aud soycnly-six be lIIado COufol'lIlahlo to the sh')e and nll~l of no 
date in the said act l'cquh'ed, shall, fl'om and af'tt1l' IIw nilll'- cflect, 
teenth day of SC[ltcmhcl' one thousand scyen hundl,t'd and 
sC\'IlIIty.six, become void amI 01' no IlUbct, [May, 17i6,] 

3 

(;IIAI1TER XLUI. 

AN ACT FOR PUOVIDIN6 It. UEINI'OnCEMENT TO TilE ,HlEltlCAN 

All~lY, ' 

\V HERIUS the state or ollr publicI.: amtirs claims 0111' most 
scl'ions aUention, and wliill' our inYc(cl'atc em'mil>s al'c us
ing theil' utmost efforts to subjugate liS lIot only to an aJ'ui
(l'al'Y bllt ignominiolls govcl'umellt, in which OUI' taskmas
l(,I's may be those tools 01' \Iowct' whom no laws Ctiiihl ddei' 
fl'olll the most fla~Hiolis C1'imes, and who have been I'('allyat 
all times to saCl'iHec theil' coullt!'y to theil' own l'llIolullIent, 
'it obviously hecomes the duty ofthis assemhly to make evcl'Y 
ilossil!le lll'm"isioll against so gl'cat a calamity, 

And whCl'eas tho time 1'01' which a pal't or the militia of 
tllis state is t'ngaged to st'I'Ye as a t'l'infol'eeTncnt to t.he con· 
tillcntal army is neal' expi!'ing, aUtI it is all[lI'cht'ndcd that 
~U1other I'cillli)J'eemcllt may be llt'ccssal'Y, when a movement 
nrthe \vhole milithl would ue both needlcss amI ilillwalltiea
hlc, this eO\ll't in faithfulness tt> this state has thCl'cfhl'c 
thought Pl'OPCl' to l!Oint ont and l'stablioh the following mc-

, ihod t'ol' detcl'mining what pCl'sons shall hold thcmsclvcs in 
l'cadillcss to mal'ch lil'st on this occasion, 

Sl:~C'l', t. And it is cnllcted by the cOllllcil and llOuse of 
rcpt'cscn(ativcs, in gcnet'al COUl't assembled, and hy th'~ au- No persoll 
tllol'ity 01' the sanw, that no l'ank OJ' station in life, place, 10 be et 
,emploYlIIcnt 01' OmCC, execpt as is hel'earter exccpt'!II, shall fr~~I~~cn'. 
excuse 01' cxempt any pCl'50n fl'om serving ill arllls tOl' the ing-. ex. 
dctcncc of his eoulltl'y, eithcl' by ilimself 01' somc able bodied cept, 

:101 

, , 

, " • ; 
, 

, 

" 



• 

802 

Excep
tiolls. 

• 

, 

effective Ulun in his stead, 01' in case of his neglect 01' 1'.CrU
sal, from paying tho fine hercin Ili,lcl, required. .' 

Provided nevcI,thclcss, thnt thos" llersons who had befol'e 
the nineteenth day of April ono thousand soven hundl'ed 
amI soventy-five been hy 1"lw deemed to' be of tho dellollli
nnljon of CbJ.istinns called (luakel'~, settic(i ministers of .tho 
gosl1Cl, tIle president, llrofc550rs, tutors, Hlu'arian t:.,d un
dm' graduates' of Harvarll eollegc, Indians, lIegroes and 
mulattoes, shall nol' be llCld to take "l) arms or procure any 
person to do it in theh' room; and aiso that fOUl' .men to 
each of the powlle\' mUls in Stoughton and Andonn.' be in 
like mamlel' eXetnplcll. .' . . . . . • 

SECT. 2. And hc. it furthel' enacted by the :mtliol'ity 
One fourth aforesaid, thilt olle qmll'ter Imrt of all tho allie bodied male 
p~r~ ?f the persons witllin this stnte~. and not in actual lIliJital'y sel;vicle 
~~I;;c.a td and pay fo[' tL.} (lerellCe oi" Hlis or the American States, f['oll1 

Ise, sixteen years of age and 1l1l\Vards, excepting as afol'csaitl, 
and exeelllin;, the iubabit:mts of aU such places as lie to t.ho 
eastwul'd of Camden, so calleli, ill tbo CQtllll.y of Lincoln, 
shall citllcr by YCluntal'Y enlistment, lot 01' draught, as is 

h . bCl'einaftel' l"'ovitlcd, be IIppointcd and held in readiness, 
~u~;ment armed ant~ C'lUippC{L w!!bJ\, ;flood.J;un_!l!l~.p!lJ'~l~k~r 2n the 
10 serve fu:- !'!):}m vf rl'uayonerwdh a tomahawk, cuttmg llwortl 01; natcl~ .. 
three ct, also .with ;I, \ cm'tridge box, a blanket and kllapsacl., ~o 
months . mareh at. a minute's warning. to ser"c fill' a tel'lll not exceed-
frum theu" "1 ) f' J' f I " I f"' ) marching Ing t H'ce mont IS rOIll t 10 tllne 0 t Wll' mal'C I ,'om lOme, 
from within aOiI for tho defence of any of tlle Unit.ed States. 
home. ,vilen they shall he called ollt to reinfol'ce the contincnt.al 

army hy thegcnCl'al COUl't, or ill thc l'eCCSR thel"ellt' by t.he 
council, and under the command ot' such genol'al omecl' f11' 

as the general COUl't, 01' ill its recess tlJe eOllncil, 
shall appoint; and thut the COIllI,lissiolled officcl's or tho 
militia. ill each town ill this state shaH immediately 1I}IOII 
their reech'ing tllis act ca\l~c ~E the male 1,el'SOIl!! usuaJly 
residiogthel'ein, from. sixteen YC:U'!I ot' age :md upwards, 
except thosc llel'cln lwfm'c excepted, l\Iul w hCI'c thcl'e :lI'e 
no such ofiieel's in any town the scleetmen tl11~I'cof slmll 
cause thcm to he mustcrcd, and said militia officers,. whel'o 

Selectmen tll{~re m'o such, in conjunction with tbe' selcetmen am) 
to cnuse • f ' 1 (" I II I . them to be commIttees 0 .. cOl'rCS)IOm ence, &0. 0 suell ,t.own!!, s m Iy 
marched, voluntary enlistment. lot 0[' (It'aught, as to them 01' the !\lll~ 

• 

jor part' of tbl'm slmll appeal' equitable and jUHt, cnuse 
one quat'tel' .part of all said male llel'sons, not cxoln,f1ting 
themselves 01' any othel' pel'sons but sllch as at'C hOl'Clll bu
fore cxcmptcl!;'inthis. state and not in acllml militnry sel'
"iec and. p~ly for tho· defc~cc of t!iis 01' the AI~lCl'ilIIUI) st~tC!l, 
to be appomtcd and held m readmcssulJ(l ~(JIIJIII"'d mptiol'e
said,.to scrvo as is alJoYepl'ovided,,lmyiug l'eg:ll'tl to sCl'vices 
already done and llc~formcd. " . ' ! i 

• 

• 
• • • . . • • 

• 
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And t.he military oillem's, with the selectmen sud com- Military 
l',littecs. as aforesaid, shall immediately make out a fail' list olliccrs, 
of the names of the persons so appointed, cither by cnlist- rlectmcn, 
lIIl~nt, lot 01' draught, and delivel' the same as soon as lIIay m~~:uta 
he to the bl'igadiel' or the county to whitlb they belong, 01' list of the 
in his ahscnco to tho next commanding offieel' ill the brigade names of 
thcn ill the county, who shall, as soon as sHeh list is dclivcl'- pers~n~ d 
cd to him, with thc advice of the Hdd mficcrs 01' such bl'i- f:'?~:~ e 
gade, f<;rm that part of the militia which shalllJe 50 appoint- brigadiers 
cd as afol'esahl within his county, into companies as neal' as of the 
lUuy be of the number of sixty-Ilit;ht men including non- ~n~~~;t~~ 
commissioned OfliCCl'!! to a company, and shall allpoint 01' belong, Y 
the militia, omcers of such lll'igade Ilroper oflicers to lead A d t 
them, aceol'ding (0 the rank such officers now hold, amI m~ke ~e
shall fOl'm such companies into battalions, appointing pl'O- turn to the 
pel' field ofliccl's of the stmu1illg militia to command them, clouncilof 
according to tho milk such oflicers now hold in the militia, ~~~ ~fm
making ;'5 neal' as may be ten companies to a battalion, and men so 
lunkc retnrn to the elluneil of the numlJcl' of mcn and the draught
names of the oflieers ami theil' sevel'al ranks, who may be cd. 
dl'aftcll, enlisted 01' appointcd in consequence of this act, as 
SOOIl as the same can possibly by (hem be ascertained • 

SECT 3. And it is fm'ther enacted, that wh'!n the said I 

lllwsons 50 appo!lltcd are OI'uel'ed to march, thc selectmen 01' ~oe ~~~er~ 
I:aeh town shall procure, !Jy impressment Ot' otherwise, ne- teams t~ 
CCS5Ul'y (cams ami waggolls to earl'y theit' baggagc, amI shall carry bal;'
n)so lluy each OffiCel' and soMier two llcnee pCI' mile for gage t nd 

CVCl'y mile's t1'uvcI fl'om (heir SCVCl':i1 places or abode to t1ie r:~I~~~' 
lliaec or 1,Iaces of thcil' destination, as appointed lIy th" tmvel. 
genel'al eOIll't, 01' in the recess thel'cof hy the council, and 
also provide 101' them sufficient Kettles, bottles or cantecns, 
an'! shall lay their accounts thereof !Jcii))'c the general 
CiHu't, with lll'Opel' I'ceeipt:> 1'01' allowance aud payment. 

Aud ill ol'der to cnahle the selectmen to pc 10/'0 l' III and ob
serve the lll'eccding clause. in case they canllot othcrwise 
11l'oeUI'C the money needed fOl' the llUrllOSCS afol'csailJ, 

SECT •. t.. It hi enacted, that they shall, as SO 011 as the saill 
qual'tel' p:U't of the male Ilel'sons wilhin theil' l'esl'cctiYe Selectmen 

, I " '.1 ' cn,hlr" \0 town!! arc apllollltc( as alOl'csalu l'ctlll'lI an aceollnt 01 tlw p:.v mile-
nUlIlhet,s so :zppointed to the coulleil, who shall make out :lI'C and 
their warl'ant in f:wolll' or slIch selectlllcn IIpon the (('ea5l\1'y tcamngc, 
of this statl~, 1'01' n Hum sullieieut to cnable such selectmen 
to pay (he pCl'sons so apllOintct\ their lUilcagl~, 1'1'0111 tlill 
places 01' theil' abo~!c to the place 01' theit' destination, and 
I\lso fill' a slim ~umeient to enable such selectmell to pl'oenl'e 
h'a illS I\ull waggons to eUI'I'y tlwit' baggag(', allow iug one To be ne· 
(calli to cal\h company of meu ; the sai" sclcctml'l1 to lie ac- cOllntnbh:. 
cOllnta!Jlc to the gellcI'1I1 eotll't 1'0" thc SUIllS they ~halll'esJlec-
lively I'reei"c. , 
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SECT. 11. AnI} it is i'm't1lcI' cnacted, thut t11e llei'llOUs so 
appointed .• aftel' they m'c ol'dm'etl to mal'cia, shall be undc~ 
tho salllo I'eglliations os a1'e lll'ovitlcd fOl' tho contincntal 
at'my, lind J'ccch'o wages for every calcnd"l' montb nocord. 
ing to the tilllowing cstoblishmont, viz. a c'olonel fifteen 
pOIIIJ(I~.lielltcnl1nt eolonellwl'lvo pounds, 1\ IIllljor tOil pounds, 
a I.nptllill cight IlOlInds, a fil'lIt Iieutcnllnt Jive Ilounds eight 
shillil1gH~ a second IimilcIIllnt fivc pound!; eight shillings, Q 

chuplnin Slll'CII IllIuuds tl;n shillings, sUI'goon BI,Vl1l1 Jlounds 
tt'll shillings. sUI'gcon's, mate lOlli' pouuds, ndjutllut fivc 
Jlounds .teu shillings, (llmrtC'l'mnstcl' thl'cO 110UlII\8 ten shH. 
ling~. sel'geant tlm~e pounds eight shillings, cOI'poral tht'CO 
pounds foUl' shillings, 11I'UlUmel' or fit'el' thl'CC pounds four 
sh privates thl'co pounds; said wages to commence 
fl'OIll t illlo of theil' mal'lIhing ant! to continue to tho 
timl' of theil' 1'(,(111'11, nllowing twenty milcs marl',1t to a duy. 

Sl':c'r. fj. Andl.ll' it i'U1'thel' enacted by the authol'ity nlol'o
Emp<>w. said. that in cadI town 01' place W/WI'C thcre shalllmvo becn 
cl'ill~ Ihe a nl'e1cct in the ujlllOintlllcnt at' olle of those o1'(lers, viz. of 
sc-tt r.ttnl'1l OJ 

:llltl ,'''m. milit.ary oflieCl's, SC'lcctlllclI, 01' cOlllmittecs of eorl'csllOn. 
miliCI'S of dl'n~c. 01' of any two of thoso OI'lICI'S, sucl'. nml SQ many or 
c .• rcs!'nn. tht'm as shall be ill :IOY town OI'lllacc shall "al'O all the {l0wel' 
!l~"cc to with l'espetlt to ill\llstOI'iUg and allpoillt.iog the mCII us nfol'£:.-
muster • I I '1' Ii! ' d 1 the men, sail, ag t 10 nil Itm'y 0 neers, committees an se cotmcn 

jointly Imvc, lind shall bl~ held in such case I'csllCetively to 
CXN:utc this net undcl' the samc penalty as is hel'ein provided 
against. them in case of th~ joint neglect of them :\11. . 

Ami the selectmcn of each town IU'C ulso cmpowel'(~d nml 
T" em· dil't,(,({·" to impl'es~ arms fbi' slIoh pel'solls U5 shall be all-
pm' <.'1' Ihe I I ' 
selectmen Jlointed 115 af(lI'l~sail, nnd m'e unab c (0 11l'OeUl'c thcm 101' 
to impress tIwlIIsclH~9, and s!Jall u'lIly apPI'ah:o the arms so imprr.sscll, 
arms. ond givo the !lCl'son 01' pOl'sons f"OIIl whom they m'e talH;\l a 

l'ceeipt tliorel'ol'; and saitl I'CCeiJlt shall CXlll'CSS nnd ccr· 
tify t11(~ 5UII1 snch lll'tllS arc ap(lJ'aised at, to tho intent that 
the ow 11m' or OWIlCI'S ma~', if they please, rccch'c pay J01' 
them IIlIt of (he tl'casUI'Y of this state by warl'uut ii'om the 
cmllwil ; hilt: iI'tlte owners of' such m'ms ~hall c!roose to have 
a ('ctUl'1) tllm'cof, aner (he l"'I'son for whose usc such m'ms 
WCI'\.' takclI shall )'('(m'll ft'om the campaign. they shall bo 
cnl.itled to receive 1'01' the hire of' eaeh gun tho sum or iOll1' 
shillillgs; amI in case ot' such :U'llIS heing 105t~ the OWIlC\'S 
sllall hc paid (hercfm' acc(JI'Ilillg to the al'Ill'aiscment of'thc 
same, deducting any S"IIJ that mny havc II1:clI \llIid fin' the 
1Iil'e thol'eof; ulld if' allY sohlicl' to whose usc !luch arms nre 
illll'l'('Ssptl shall wilfully disll"sl~ o!~ /II' Iwglit;clltly loso thclII, 
hI' shall have lIw SUIla sllch m'llls m'e apJl1':liscd at deducted 
f'r'olll his wa;,;es; and the tl'l~aSIJI'IJI' !>baH not pay any 11011· 
COlIJlllissiollel\ "lUt'CI' or soldicl' his wagcs fiJi' his sCI'vice 
unl il he shall 11I'otillf!e n eCl'. illcutc 1'1'011\ the !lclcctlllcn ot' 
the I.OWII, 01' committce 01' cOI'rcsllolidencc, &0. of lilly 111aco 

• 
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lIot incol'poratcd, expressing either that ho found bis own 
ll.1'III~. 01' that the al'ms delivcrcd him by such sclectmen 
l~lIw 111'1'11 l'clul'ned by him, 01' wCl'e unal'oidably lost, 

s I;C'J'. 7. And it it! fm'lher cnactcll, that H' any military P '"nit (( r 
officcl', not IHl\'ing 1'{'aROnahle cxcuse, sllUll refuso 0(' lll'g- m~lil!lI~Y 0 

JClIt stl'ietly to pcl'lol'ln I,ho dulies cnjoined on him by lhis ofli,ccrs rc
a,'(, he shall pay II fine of tn-ell'e (lound9. alld be l'cdue{'d fuslIlg,lO 

, I I' ~ I 'j' , I I 'f I t do thclr to t IC r!ln;:s III t Ie 1111 Ilia; all( t tat J any Be ee man o~' uut", 
commif,tce mUll shalll'cruse 01' ncglect to pCI'f(Jl'lD the dutics . , 
clljllilJ(~~1 on him by thi:; :let, hc shall lill'lcit and pay the ~~obt~I~;"d 
slim o[ twdve pounds, to he l'ccoYercll by any (lCI'son who hnnds of 
shull pl'o~ccute tin' the same, by action of dcM in any cOUl't the trcasu· 
Ill'O[lel' to t I'S thc Sl1l11e; onc half of said fine to he for the rer of the 
lise 01' said pl'n~eeuto .. , ihe other halt' to be lodged in tho ~~l:~e 
llands of the tt'easurcr of the town or place whcre such such of. 
Olll'lIIlcl' lin's, to be drawn out bv the selectmen fol' the llse lender rc
or hit'ing or IlI'oeuring men to sc;'\,C 1'0(' the defence of this, sides, 
01' tlw United Stalcs of AlIlcl'i!:a. 

St:C'l'. 8. And it is flll'lhel' enacted, ',hat if any pcrson 
al'pnintrd as afol'csaitl, and being in person notified of such Sol,dicr reo 
appoint !lI('nt, 01' by ,niling Icft at his place of abode, signed fuslfIV to 
by any of thelll who have appointed him, shall refuse 01' neg- marc I, 
h'et ill twenty-foul' 11OU1'S t\tereaftcr to make a reasonable 
cxeIlS(: to t1w acceptance 01' said pel'sons by whom he is so ap-
IJointed. 0/' to pay into their hunds the sum often pounds, he 
shall he held, allli taken to be a sohlie!' in the scrvi('e for 
which he was so Il(JPointcd. .And if an~' such solllieI' neglect 
01' l'el'use to II1lll'ch as afol'csaid, wlwlI called out, aCllol'uing 
to tlte Illude IlI'csedbcd in the militia act, unlcss he Ill'odutes 
a disehlll'go fa'Oln, ot' Ill'oYides some ahle bodicd man in his 
stead, to the acceptance of the persons hCl'cin olllpowol'cd 
to appoint him, he shall forfeit anll pay iato the hand of 
slII,lI I't~I'SOIl5 tho sum of twelve pounds, or in dcfillllt of slIch 
llayrnent, the said per~ons are hCI'eb~' cm(lowel'cd and dit'ce-
tl'(\ to ('onullit such delinqu(,lIt f'o!,thwith, until ho pay said Pcnnl!,', 
tine, to the common gaol of' the (~Ollllty, by mittimus 01' the ' 
tl.'nol' 111111 f01'1ll following, dh'eeted to such OmeCI' as is elll
IlOWl'!'ed to cX(.cutc a mU'l'aut i'l'01ll ajusliee or the peace. 

Sufl'Olk, ss, To aud to the kcepcl' ol'the eOIll-

mon ;;;10101' thl' eOllnty of Cit'crting. 
Whl'l'cas C. n, orthe town of was by us the sub-• 

serilJl'I's aPllOintcd 1\ soldiel' aeeol'ding to the dil'eetion!> of a. • 
lnte act of this gO\'cl'n ment 101' PI'o\'jding a ,'cinlo1'celllent J\:lrr:: 
to the AlIlel'i1:11II \\I'my.lms heclI duly 1I0tilied or such l~it~~lIt, 
al'l,oillt.llJl'nt, ami (lid lIot, within twenly-four flClill':] anCl' 
SlIoh llotilil:atioll, pay to us the Stllll 01' (elll'ounds, nOl' make 
any ,'cnsonable excuse; allli the said C. n, was on th~ 
d;~y of l!:IlIcd out aeeo/'diug to law to march, hut 
JlCi5)(-clpd so to du, 01' to 1ll'II\'id" :my [ll'I'son in his stead; 
you the said lU'C UIC('c!OI'(' hcl'cuy I'C1IUil'ctl tiJl'th-

• 
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'with to appl'elieml the saill C. D. ulIllllim commit to tho 
common gaol in said COlll1ty; allli yon tho suill kecller of thc 
sllid gaol, urc alike \'C(Juh'cd to receive tho said C. n. into 
YOU!' cllstody, thm'o to rcmain until '10 IlllY the Jinll of 
twch"e pounds, as OI'dllrcd in said net, togethcl' willl chlu'scs 
of commitment lIud illlilrisonmcnt, 01' bo dischUl'/;cd IJy 
ol'del' of In \v, Hm'eof nlilnot, 

Gh'cn IIIlIlcI' 0111' hands ant) scal, t.his day of 
St;CT. 9. AmI it. is flll'ther enacted, that alltilles ine\lI'I'cd 

l'!~.l!t~O be by uI'callIles or the tim'going l'lU'ngl'allh shall be paitlovel', 
rre,,~urer by the I'ersolls who may fil'sll'cech'c the SlIlIlC, to tho ll'Cll-
of the 81\1'(.'1' of thc town 01'. (liaeo, to be clUl'loy(~d by tho seleotmen 
town, in hil'iIlS pel'solls fOl' tho sCl'vicc hel'cill dh'cetcll, as thel'O 

shall he occasion; pro\'ided nhvuys, tbut so fal' as tho'IUO
ta of said town 01' Illnl'c is not ilJlmcdinlcl~. ~ohll'lclcd by 
1'01'50115 hh'cd oy such fines, the pel'son!; hel"cin CDll'OWCI'cli 
to raise such·quota shall go on without delay (0 ul11'oillt Il~ 
uli)J'csaid, lill tho full complemcnt or such towu 01' llluce is 
madc up; and in caso any sUI'l)lusuS;l..~ !!haU remaiu of fOl'
t'citUl'CS, allcI' tl1l' nllmoci' of IlIcn intcnded to hI) lel·jed ill 
\lOIlSclltll'ncc of this act shall in fact DC levied, tho SI1I1\O 
shall lie paid ove!' to the tl'CaSlIl'el' Ill' rceci,'cI' 0(' cuch town 
l'CSllcctiwly, tltl'I'C to I'cnmin for the disrosal of such tOWlJ, 
1'01' mising mCII fIll' futlll'C mililm'y !l""'-i!:c. 

SECT. 10. And it is also cuaeten" ,. the mujol' part (If 
Fieltl om- the tield GUieers or ('ach battalion sn appointcd shulllmvc 
cC~·tto 3p- the lll'hill'ge Ill' appointing olle chaplain,. one sUl'gcon, olle 
pom a • t 1 . I' I' I chaplain ~Ur;;I~(JII S lila C, :1 111111i"lcr-mastcl', IlII( :m IlIlJutanl 01' ~me I 
&c. ' hallalion. 

SeCT. 11, AlII] it is 1'lll'lhel' cllllcted. that \Vhel'CYCI' this 
M~.i0rilart act rC1lllil'es allY duly to be dOIll~ h,· the mililou'" ofliccl'~ 
of them 10 • " , ,; 0 " , , 

empower aeleellllcn allli commlttces 01 nlly tnwn Ol' ]llacc, It IS tn bo 
the sel~ct- UlldCI'stood. that thc Ilm,iul' I'",'t or thClll, 01' ot' such OI'tll~I's 
mcn ~~\tl or thcm liS m'e ('OUIlI! stlbtiistillf; iu the snid town o"l'lacl~, hc, 
c"nn"~- ancl thcy hCl'cby lIrc Clllpowcl'c!l 1.0 perform the same tlmieg, 
tces of,lIIY I or I ' 1 I 
town tn 110 less t lUll I thc whole Ilumber of al sal! or( CI'!! WCI'C 
pcrform 11cI'solially JlI'cscnt and n;';I'eeing; lll'()videtl, that if the pel'-
the .• 5me lions so appointcll as UfOI ~said !l\tall lIot he clIlll~ll out to 
dutIes a. 0 Ii I t' t I I ii t I r t I required rem 01'('0 t IC COli Illen a army, UI'OIl 01' Ie ore Ie II'S lay 
to he done or ::Ual'dl IIcxt, t.hey shall not IIll hcId to 1I1I\I'eh IlnCI' that 
hy military tillie, uul it thcI'~ is n IICW :1I'llfJintllwnt, 01' som~' fUI'thel' 
"meers. tll'dcl' fl'(/Ill the genel'al cO\ll'l; hut if tlwy shouhl be called 

out "1'011 0\' hel'ol,t' the said lil'st I~ay or l'lm'ch fur tho Il11l'-
'" 11' r IloSC :,I'OI'csaid, they shall hI: held t~ Htay in the scrviee fOl' 
.~o ( IC S , 1 ! rIo flo I -be h~ll\ to the S\laCI! ot t !l'ce mOlll IS, I'om t Ie tlllle 0 t ICU' uUU'C l1n~, 
.tay three ir it should hc limnd IICCCSSIlI'Y; pl'oviclell also, that lIulhill~ 
~onths in this act shall be constl'ucd to cxcllliit <;aitIIIC\'SOllS who 
lrom the , / d t 'f": I (0 t I I J time of ul'e so U!IPOJlhC () 1'f!1I110I'CC lie con men a m'my. :lilt W 10 

r.1archill[;, I\l'C JlIlW :1 (I:lI't or thll militia fir thi!! stutc, n'olll bcilll; con-
sic.!cl'eu to belong to saicl militia .• 01' to cxcusc, or cxclIIlll 

• 

• 
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them {hnll l.ming obliged to nUlI'ell fOl' any othel' purpose in 
dd'cn(!~ of thi~ o/' the' otllCl' statc!! or AllIm'iea, OIccol'cliug' to 
the 1II0(h~s I'rc~C1'ibl!d hy the laws of thi!! stale, made and 
lll'()vidcd iOl' t.hc regulation of the militia thcl'ciu. . 

SQ7 

SI>C'l', 12, Allll it ill f'urthel' lll'o\'idct! aud (macted, that it' The COUll. 

mly I'lU't of suicll'CI'SOIlS so appointed, alld 1I0t the whule of cil "!II po\\'. 
them !lholllcJ he n(;(~de(1 fUl' the llUl,(JOsllllncl s"ll"'icc afol'esailI, cretl in t~fl 
1I1'CIII llllY CJllCl'rren(W in the rCCllSS 01' the .. c 'cl'aI COII\'t. tla! r,cct ... 01 

I:t ., " ,. t It' gene. 
council shall he, allli hel'l~by :Il'c fully eHlpowcred to call out ral (.I/lIl"t 

such 1\1111 so IIIIUlY 01' the baHalions forllled as llliJl'csaicl, as to c:tll uut 
slmll appcal'to thc said (;ollll(;il to be lIl'eCSSal"" ancl (hnt so tn;lny of 

I I I, t' . 1 I I' I he lIal tao cae I mUa 1011 0 Mal! Ci"al·tl"· plll·t. s m I he IIdll to sCl've fj"fl3IiJl'm. 

tlll'ee !Honths fhllll tiw time 01' thdl'mal'l'hing I·C!ipel'liH·I~·, ~d as ,hnll 
111111 that lltc mal'chin;; of some of the battalions shall not be appear to 
cOIl~tructl a "dense or the residue that shall be rUI'med ill con. lie IlCCCS-

. I' f I I - I' . I bar" upon tiC11llcnce ()i t II!; act, rom t IiJ (UtIl'S Icrelll rCCJIlII'(,1 , anvemer. 
Ht:C1'. :t 3. AIlII it i!l cnactcd hy t.he IIl1lhol'ity aliJl'c~a id, Ilei1cy. 

(hal tltis act shall be heM '0 he in fuJI rOI'Cl~; any law or this 
tilate to the coull'm'y llotwith~lalldillg. piny, 177fo,) 

'7 

,\N ACT TO 1'1lJ::VI,1i1' 1'111: WASTE, DESTHCCTION AND F.)lUEZ. 

ZI.Ellr.Nl' OF TIn: GOODS Oil J::ST.\l'l:S OF !>CCII j'I':HSONS 

\\,110 II.A.O: LEfT TilE SAll~, AIiD I'LED '1'0 O\'1t ~:SI;MI[S 

1'011 I'ItOTI:CTIO:;, Asn AL~O FOil I'A\')I£ST OF TIIEIIt JUST 

D1:IIT5 OUT OF TIll:IIl 1·;5'1' .... TI(S. 

W rn:ut:.\!l di"'~l'S pcrsons, Imving l~sla{cs I'ral amI pel'sonal 
within (his slate. hlH'e Jell thc same, and (ktl to 0111' (,IH~· 
mil'S iot'llI'ot('(,lill[l,llII1Inotwithstanclilll; f1w lll'o\'i~illn all'I'a. 
IIv made bl' this (,om'! fill' thc III'C~el'ralillll Gf snch (·slalcs. • • 
:,\'I't t!trl'() is dangl'l' or \\'a~lc, and clllhczz!t'UICllt tIWI'C'of, 
whCl'rhy cl'cditol'~ or such I"'I'SOIiS lIIay hI! di'lIPJllliltled in 
ohtaining tlu:iJ' equitable Ih~I\I:II\(J,;, 01' sOllie (,!'e!litol" IIllly 
obtain thch' filII drmuillis to the exclusion ot' ulhl'I·S. lin' 

• 

lll'e"cution whcl'col~ , 
Sge'J', 1. Be it cnal'tcd by the council alJll hon;;e Orl'rlll'C- Pcr.,ons 

selltllti~'I!s in I;CII(,I'"I COtll,t assl'lIIhll,tI. ami hy the :ltItlwl·i.y \'u~II"tal'i'! 
ot' the same, Umt when it shaH :\J!)lI'l\1' to thcjllll!;c Ill' pl'uhate I':"I!\~ til 
l ' . I' 1 .(' I I I I " lhe ,'U"IllV 01' llilY,county \11 ( liS stall', IJ a cel·t! lCat~! UlII 1'1: t W lall( S II Ic:\\"int;" :"i 
the 1I1II,Jor p:\I'1 or (.ho SClcctillCIi Ul' COlli 1111 I tel' 01 cOl'I'e'ponll. eS(:Ok or 

cnrc, sale!y lind inspection oj' :my town within the coulily ~o, or 

whm'c slIoh jut1!;C l'l'sitles, that \lily Ilcrsoll,lH'iu:! an inhabitant m'I'lr~ II' 
f 1. " " . " ",o..J ,,~\I 111\ JI'i 

o tuell' town, hilS abseil ted hlln 01' hel'self iUI' the tl'l'lIl 01 mlc. 
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three llIollth~ 01' UPWlll'lts, ]c;winl; estate rcnl Ol'llCrHollnt 1'0. 
!lind him 01' hel' to lhovulue 01' twenty pouuds Ot' lIIol'e,wilhin 
this state, nml thnt they, the said sdcchlll'lI 01' eOllllllittce 01' 
llOl'l'csponill'lICC, &e. l'!-tllll the best illtl'lligllllell that thc.y clln 

To em- obtain, "ct'ily belillHl ~H1ch llbscnt pel'soll volllntluoily weill to, 
Jlower the Olll' cncmics, allli is still !\lJsl.'nt. fl'om his 01' hCI' hahitatioll OL' 
jurll:~ to \1S ual l)lnce of ahode ami without thb statl!, the saill jllligo 
nommntc I 1 - 1'·1 I \ • J • ngcnts tilr ICt'e,y I!! nut 10l'lst!u mil Clllim\nll'Ch to 1I0mmatc :11\1 1I1'1H/lllt 
;b9cntees, Bo.ile discrcet I'CI'SOIl t.o be a~ellt fOl' tho l~l.!t:ltu vI' liueh uhsl'n-

tcc, III'CrCI'mlCe in snch appoiutment to he ginlll to II 1lI'i!wipal 
Snit\ cl'oditor, llot IlCin~ a l'dalion, ill case he inclilll's to bo n!;l'nt; 
n~el\ts to and suuh agcnt, nl'tel' giving hOllll with sm'ctic!! to the judge, 
give bond. shall hare full 1,0wel' nnd UUlhOl'ity to dmnund and rl'\:cin~1 

ellict' into and take l'o!!scssioll 0('1111 the gool19 allll c!ot:IIl' llr 
every kiml left by th~ person to whose c~ta!c Ill' iH IIPI'Oillh'll 
ngcIII, 0,' which shall be fOu\lIl ill this stahl; and the. !laid 
agl'ut in his capacity ulol'c!mi(~ is IWI'clly l\ulhol'iRI"ltO 1'1'0-

:x'o return se!!\tte amI slIe rot' tit" !;allll~, III us ful! mltl allll'll' a mllllnel' 
Inventory as though the absent pel'SOIl was ImtnaJly dead, mIll the,,:mid 
~~~oc~~s agent was appointed nthllini!;t!';ltol' eJr his 0\' hct' cslatl'; allr\ 
tales of the saltl :\gclI~ within thl'CC months. 0\' 500111:)', l','OlU tin: tilllC 

8nitt of his appointlllent, shall l'elm'lI:m illWlIIlOl'YlipolI uath. of 
absentees such absl'lIt;!c's c~tutl) that has <:01111.\ 1.0 hi~ hands til till} saill 
wilhin 3 
months to .iudge or 1'='oIJatc, nIHI in case any othct' tl~llltc sh;ill 1\\1111',1\' 
the judge. aftcl' .. elm'lIin!; the said in\'cl1to\'y, he shaH l'clurn (\II mIdi. 

tiollal olle; i'l'I'so!lS to be 3PllOintcd and SWOI'Il i'or tho nll
I'crs~n5 to praiselllcnt thereof ill tho salllo manill't' .~.laey IlOW :U'I~ IIpOIl 

:lPP~~IS~ the estates ordl~e('asctlllel'!itJn~; amI tIll' 'said :1;;"l1t shall ~\'Il 
toO 5, c. antl dispose or the whole of the ill'1'sOIml l'stale 01' ~ilill ab. 
J)i~posf! of scntec, exccpt ns hCI'ranC\' 1Il1.'IItiolll't1~ ;:t \l!ibiieK ;UH'li'Jn 
pcrsunn! 1'01' the most tho sallle will fetch, the ngcnt :;hiul; lIuhlh'k 
c~m:c n.t notice UICI'l~Or tel\ days at hm~t h'.lfol'C til .. , suit'. aull the ~l\ill 
auctIOn, nglmt is herchy full)7.11lltlJ()I'iscc1 to cXI!lmlc a ~(lllli d{~I~11 or 

deeds in icc to the 1lIIl'cimsel' 01' t1w MIlIlC; lind t1w l\llluil:S 

al'isillg by !luch sale "l~ shntljlllY out to the b'W!~I'al t'I'ctlitOI'i! 
JIt.o~ic~ 01' snch a!Jscnlcl'. witbin thi~ 01' IIt!:ct' or the united A Ilwl'j,'an nr1slng 
from sale states, !\lui t!.le "l;lImindcl', aft('r the said \Ig~nt i!\ lI;\itl hi" I't';l-
Ihere?f to sonable charges fot' ncgotiating Olll busilll's~, IIll shall vat amI 
be p~\{l til (lcliVl't' to tho h'casUI'C\' of this state, wlio is to give hilll two 
the lrCMU· , fl' I I fl' I I I I' rcr. l'(!CClpts 0 t Ie sallie tcnor lUll (1IIc •. olle (I W 110 I III b HI • 

iUlIlIcdiatcly lot1ge in the onil,e nt' the S(~(ll'dIU'; 'r thi~ fllatt!. 
SeCT, 2 • .And hc it fUl'th(~I' (~IH1ch!d !Jy Hw nu.;"lril.y :l('I)I'('

Pcnonal said, that in case thc'l)cl'Honi,) estale ui' thc ah!irnl"(~ sh:11I he 
estate he. insufficient £0 lIay the debt!> dllc from him 01' h,'I', (tij;(,theL' 
il~g i05uffi. with the neccssl\I'Y dml'~~!1 whidl llmy,;U'i;.e illtl'un~adjn;; 
CIClit to the hU!'\lIcSS, the said ;Igent lihnll sdl (11111 dis}lOSe 0(" so milch 
~i;n~ ~o(s. 01' the l'caillstatc whel'O the 53111l' can hc~lllll sp:l\'rd. 01' will 
dispose of be least lll'lumlicial to tho l'l:Sillul', to. mllkc uI' that th'fi
reill e~l~tc, ciclWY • 

• 

• 

-



• 
, 

APPENDIX, 809 

Provided always, thut no part {If the real estate s}mJl be , 
sold, until license be obtained thel'efol' from tho sUllcs'ioUl' J1J5h~eB of 

, Ii ' 1 I " r I • t f supcrlour or III eJ'lOUl' couri; alll t Ie Justll.lCI! 0 t to sUllerlOul' caUl' 0 ellurl 10 
.i\Hlicaturtl fit allY of theil' br.ssions, and tlw infeJ'ioUl' court zrAllt 

or common 1,I~las ill tho county whr.re the said alJscnt (lol'aun liernse8 
was an 31litahituot at tho time /Jf hi!! ai' her dCl'arlUl'c 1\S r".lhelJ:de 
nf(lrc~tlid, arc hereby severally uuth{lrised to gl'ant Ji('rns(ls ~~l'::' 
lbl' Huoh sale, when mill 51} orten us it shall up pear to thom 
by l!. cl'l,tilieatc i'1'olll the I;egistm' of the Ill'olJate eoul'l. where 
such IIgmlt is ullllointed, that tJlC (ll>rsollal estate is in 9Um-
J!icnt to 1my tho debt!! as afol'csaid. ill the same way alllI 
mannel' they JlIIW !II'O hy law :llItlJol'i!l!!d to gl'unt sueh 
Jiecnso to the cxeeutol'S, 01' administrators of dl'ce:~scd pl~l" 
!;IJns; nud tho agcnt is to IlOst flotHiI~alif.ms tilil-ty days bcl'ul'c 
tho sale in IIIUlinCl' as administratol's 01' cxecutol'S 110W ilo, 
and to gin: the l'l'cl"cl'cueo to such as ",HI give most 1'01' the 
l'cal estuto to bc sold. 

~h:cT, :,. And be it furthcJ' enacted by I he authority afore- d 
!Iaitl, that o\'ery agcnt, al'l,oiuted IlS afhrc~aj!l, ia ca~c 'lhe ~;Ip,if lto 
said ahsentee's eslate shall appcal' insufficient to pay all thc c.c:~'~i_. 
dc/lis due !!WJ'Cfl'Om, shalll'cill'escllt the salllc to the jUllbc ~iOl1l:N tG 
or [H'ohatl', alltl thcl'Clll101I the said judge shall appoint two rcccd'·,·c 

" . , 'd' an e"am. 
01' lJ\ore lIt persons e()IlII11IS~IOI1CrS tl) recel\,e an examme inc claims 
the claims 01' the SC\'oJ'al cl'ctlitOl'S \,r SUCH nbselltp.l', and of credit. 
how the sarne llI'C madc out; and the said COilllllissiollCl's ors, 
suu!ladvcl'tisc the times and place or their sneeting to aHeml ., I' , 
I I, • 1,' I • 1 lOa ,"" t Ie crc( Itm's III sueu IlCWSI),,\!Wt' 01' nC\VSI'Ul"~I'!!, as lie Jll( g(' si:c twd\'c 

ol'lJrIJlJale in theil' eomlIli~sion shall clirc::t. ~ml the term of o;:ightr.en 
!:'ix, twelve 01' dg!ltccn months. n~ tho eiJ'eumstanccs lllay monti,s ~o 
l'e(luil'O, shall he allowcll by the jmhc 10 the l'rellilol'S fill' !hc e~<1I. 
I . .. 1 . I' I ~ t:> I d f J' h Ulrs fo~ 1I'lllgWg III mil lll'Ol'lllg t ICII' C alms, lit t Ie ell 0 W IIC pro\'i"'" 
limited tillH' thc said COllllllissiolll'l'S shall Ilml.c their rCl'OI't, lheir ., 
anti 11I'c~('nt a list U(lOII oath te; tbe snid jUlll;c ot' all such ebims, 
d:lilll!i :\!'I to thelll UllUII examination appeal'cd ju~t1y due and 
owiut; f _II the absentee, who shall ul'tlt!I' them IJI(,C~ rC:I~9m-
[lCII~H JOI' their cal'c and tl'ollblc tht'I'cill, lim! deht:> duc jill' 
ralcs 1I1It! tn:{(~!:! ofc\'cry kind. and olllel' debts due LQ this. lit' 
other 01' the uuited AnH1I'icall statcs, togclhel' with the 
nee('~S:Lry charges accrued ill thc IIgl'n·y, being drdlletl'cl~ 
lh(~ 1'l~sillllC !11l11 I'Clllaill'lcl' the !laid Judge shall urdcl' to be 
{laid tu ant! amollg tIl!: cl'oditOl'S. whose claims shall be 
:\l1ow('11 n~ n(ill'esaill; IIlld ",halercr Cl'ctlilor shall not mnkl} 
out hi!; OI'!Wl' clnim wilh ~lIch coml\lissiollcr~, befol'c the 
fuli ('Xl1il'atioll of the lilllih~d time, shall be barrell Qr hi!< 
(II' hel' 'Iteilt. in case the saill a!Jscnlcc's estate shall he insl.lr. 
Jieit~lIt II/ pay !'Iwh claims us the saill (:ol11missiollt'l'S shall 
a\low. III' unles~ otllN' estate of (he allscntco 8111111 he fOlllltl 
JlOt. inHlllOl'il'l} h,)' the agent; :tIlIlno pl'ocess in law shill/he 
allowet! ol'1l1aintuinclj uguinst the ng.:nt of nny aI'5cntcc's 

.to'.! 

• 
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insoh'cnt {'stoIc, in his 8aid ClIIl1wity as atil1'csaiti, so long ;\9 
thc ijl\l\Ie shall he depending as lItol'CSllhl. 

And in (:I\SO the uuscnt 11(~I'SIlIl :\s nliu'(J!!I\ill left u wifll bo
J1H1~e5 10 llillli him, 01' chillh'clt, Ill' othm' domestioks, l\'1 WIIS oh!iI;CI~ 
nllllw bcu. to III'ol-ide for aud IHlllllol't, the judges of Ill'olmtc ill t1Wil' 
dintr. &c t'('S\lCI!lh'c cOllnties are authorised und Clllpowcl'ctl to nllow 
for the \:_e 1 'I' t 'I d' I r I I II t' , orthe' v:irc url.Uti!;, u e)l!i1 sun lIllp emonts 0 lOuse 10 ( llI"mtlll'll Jle-
nnd fllmily CC8SlIl'Y to the ullhohling lite fOl' thc usc or tho "'ifu ami 
ofubscnt fhmily Ill' tho ubscnt I,cl'son. und tho sllme so ullowed slmll 
(,mons, lIot he accounted asscts in suit! ugcnt's }U\l\lls, 1101' be. slIl\jeet 

Jud.l)Cll to 
• lilt e rro· 
gate IIpon 
okth nny 
petiOli! 
511.pectc.l 
to hl1"C 
conccnkd 
;3b<.cnkc'" 
«!ieets, 

to tlte llnYlllcnt ()fdcbts, although the estnl(, 1'1'O\"l~ insolvent, 
and IIIUY also assign to the wifo the usc and illlllY'o\'clIlcnl or 
olle thirdltnl't of Lhe rcal ('stl\tc tlm'ing tho ahsenco or thc 
1111shallll, . ·And in CllSCS whel'c the absent 1Ie\'son had e!llale 
in dilfcl'ent eGunties, the IIgcnt "11IHlinll~ll as nt'OI'coaitltilmll 
Im"c the CI\I'l' and managemcnt of tllo csialt) in each 1I1111 

C\'C!'y county within this ::!atc, null may ullllOinl onc or IIICl1'O 
ugchts untlel' him, 10" wllos;} COllt}uct hc shall be accounta
ble, AIIII the Judges ot' Ill'0hah' wit hin tlwit' I'l1slwcth't) 
counties :\I'C hCI'elly fully Iluthol'ised tulll clIlpowcrN} to ill

il'rl'ogatc ullon ol\th any person 01' l1cr~Olls, that shall b.! 
sus{lt~cted by thc s~\id lIgcllt 01' I\lIy of the cl'mlitol's or tho 
lIh3cntcc to have secreted! concealed, {'mhczl.lctl or COII\'CYCI' 
away mOl\(\Y, ~oflds, or chattels of lhe ahsentee, anti to call 
such sus}lcch'!11Il\l'SOn (II' persons helot'c them fol' that PUl'
posc; aud ill ca~e such person SIlSIlCctctl us afol'c:;nid slmlt 

1'0 com. ..cruse to aC(luit him 01' hCl'selr 011 0;,(11 befol'e the suid 
mit to b'llOl judge, the ~aitl judge is hcreuy authorisl~d and otnllowcrcd 
]lCI:sonsrr.. to commit such pt'l'SOIl so rcfusing to swear umo tile 131101 or 
(U'IoIg'tO the rounh'. thel'o to I'cmllill until·hc 01' shlJ !lImll COlllllly, to 
s wear, )' I • 1 . I I r I (' . I I. t lSI! mt'gc mil 01' ICI'Sl\ UpOII oat I :l!1 a IH'Cfiau • 01' uC l'e-

lellscd by consent oflhe agcnt or cl'cdilOl' utol't1saitl. S:ning 
alway unto allY pCl'~on nggrievctlul allY Sl'ntcllcc, ordcl" 
dccl'ce 01' denial llIade by the judgo of probate l'I~51IC.clillg 
the I~statc or any absent pcr!!on UH IIloi'csaid, :m I1PI".':l1 unlo 
tilt' SHIIl'CIllO eOl\l't of 1lI'lIbal!l for tlli:! stalc, ill the KalliO way 
nmI mannl'l', hO) sJae 01' they 1I0W IIIny 01' clin 1l1'11l'1I! fI'olll 
:lIly the jUllgo 01' Jll'olmtc of wills in any other lUattcr 0\' 
thillg. Whcl'bin fhe salllc l'ult~s m'l~ to he ()bsCI'vcd nllt! kll\lt 
~n tlie brillgillg forwal'll, mill 11I'oHcC!uting sitch nlll'c:,}; at'l] 
the fces to the judge and l'cgistcl' 01' !II'olmlc fOI'1I111JOintinl:) 
~1II agent as afol'csaid, u;)d doing oLhel' blJ~illcSS in tlwiJ' I'I!S-

1,ccti,·c olliect', rcspccting f.hc tlstntes 01' saicl IIh~l'ill('es. 
t;hall hc similar and cIJual. in lllll'csI"'cls to l't~rR thllt now 
m'u 01' IlIny hCI'ClInCI' he hy law nHowed in gl'llnting lullllinis· 
tl'atioll upon, unu scUlini; thc ('statcs of intcsf:ltcs, Ol'l'cl'sons 
tlJing inso}ycnt, ~ 

Agcnh Sl;C'J', ,j., AIiII be it till'thcr enuctell, that ill rnse t1w ragcut 
?yil'tl). or nPlloillfet1 liS Ht'ol'esaif} shall die, 01' ho otht'.l'wise l'tll1dCI'l~d 
i:i~l1fj~'dge incnllahle of dischlU'ging the duties or the lIP;Clll'y ht~f'ol'c the 
to ~ppoint saine shall be liuishctl, the s:,id judge mny llppoint ~OlllC 
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()fblll' llcrson to flil;sh tho same. AmI the judgo ofpl'obato ~c~son9 (? 
muy I'CIIJlIVCJ uny 11~~t'nl by him uPllUintcd, rOl' misbehaviour,. 11111~h Iheu' 
lind "1ll'oillt unolLlwl' ill his III ace. IIgency. 

Alld whel'ells '\Iw \"c:,1 e~llltcs of such absent llcl'sons !nay 
La\'o been ll~aBcd ~Iuf, IlW'('cublu to rcsolutions ol"'thi!l COIII't, 1.e3GCes (0 

11111 hillg ill lbit; !let ,Ihall L10 construed to l'c\'oke 01' lli~annul hold tlae 
sl1!d IC:l5CS, iJut tho I,',ssces shall hm'c and hoM the estates so c,states un-
1 'I ,. I 1.1 I II Itl the ca~cd unll the ICI'IIIS ('Uf' willC 1 they at'o cascu S In ex- terrlls r.hall 
l,il'c, mill the !ilipuiutc(\ f{!lIts shall he Imid to amI rcech'cd expire, 
bJ' the enid agcnt!:! l'CliIK!\!th'dy. to bc uccouu(cd tOl' as othel' If 
IJcl'~onal t~~latc 01' such ubsclltcc~, HUL in case 110 agent Dg~~ts Dp_ 
should Iw al,!,oinlCtllJy the tcnth day of AIII'i1, one t!JllusllI/{1 pl)illll'd by 
~l'\'CII hllll!h'l~d aml !;c,'cnty-sevclI~ thcn the cOIltUlitlCll tlf' the lOth_ 

COI'I'CSl'OllllcIlCC, salcly and irbllceljoll ortlle town f.II' Jllant:.- Arml ,Ji'(7 
. I 1 I' I I. J' I 11 the "om· tlUll \, !1I:l'C tiC rca C1>tatc 0 any suc I llu5cntcc lCS !> HI mittel: of 

continue to take the CUI'C of such cstaH'S, until the appoint- cnrrespon_ 
IIICllt Ill' tiuch II"Clll, and lIlu,,'lcase out. the ~mlle fiJl'the veal' u<:ncc, «ro;. 

, d 10 
• I oJ Lt' 1 I.' to take CUSUlllb• an 11:.0 ,'cccne t Ie I'Cllts W Ie I UI'C 01' may uccome care clf 

due 1(11' till' ocellilatioll 01' impl'OVclllCut or such cst;ltes said cs
fOl' tllC tCl'lIIS 1'01' which they ha\'c hcen or shall be ]r.'scd (ates, 
by them. 

PI'o\"iliml alway~, that if ~lI1y agcnt shall be appoI:Jtcd be
fUl'c the Imyment or such 1'cub, !:Iuch agcllt ulone shall l'C
ed\"c the ,;;Lmc. 

l'j}:c'l', 5. AntI be it I'UI'thC1' cnaetell by the :ltilhol'ify 
uro"c~aid, that thc agents which shall be apl'oilltcll as IItol'C- Ag-rnts to 
said, sh:i11 he hclt! to aCCollllt with tho judge 01' probate by ~~~~':~l~ 
\\'110111 ho !ihall 11<\\'c lIc~n :L[I(ltJiut{!d, 01' hi" !oueCl'SSOl'" ill judge. 
said olliec, when allli so oflclIlIS the judge ~hall )'cljuil'c. ill 
tikI' munnel' as cXecutol':; QI' uumit;i!!tl'ators m'e Uy law • 
ollJii;l'd to, 

:;h:I:';', G, Alltl UC it t'ul'thm' CllolctCt\ b)' the atlthOl'itr 
~tol'l'~ai" thaI. tile a"t'nl 0)' whcl'c there is 110 :I'"cnl, the Agents to 

• '. "", ,. • ~, JTJ:.Ik(> lie ... 
ClIlIIlIlIuce 01 eOl"'l'SJlIIIJ(II~nl'c. salt'tj' amI lIJ~pceulJn lIIay cc,sary re-
make ncec~":lry I'~pail's or the buildings or tcnc,·s IIpOIi allY pair., 
SII('b I\b~t'nll'c'!j ()statl', allll ~hllll Jay hb ac(!uunt thcl'col" be-
fU"l~ Ihl~ judge 01" jH'obatc li)[' allowance. 

S:,:c'i'. 7. Anti htl it flll'lhol' enacted by the autllorilv ! 
aliH'c~aiJ, {hat ill all c:lses Wltl'I'C thc t~statc ~t such ausl'lItc~~ ~;::'~~r ~~ts 
b Illlt in~()I\'('I\I, the judge III' IlI'ulmlc lIIay allow out 01' (he f .. rlh,,~et
rcnts alld Pt'otits thl'I'~'ol~ I'm' thl~ hl'lIel' :>11(11"11" of such ter SIIi'P"rt 
UUSI!lIl1~ll'!:I wili~, l'IIiltll'CII :l1Il1 senallls. allll olhel"; wllolll he "f~h':n" 
. I I II' \ .. ", I 't .1 tcc s lamt· 
IS ,.y a w 0 ) lJ;l'l to 1II:lIl1l:lIl1. 1'l'III:\llIlIIg III t II~ S ale, allY"., 
dmlll'llnillg t"\'JII~t'hl's :IS I:!itltl'.:l ~\Jldl'ets tlWl'cof, slIeh slim • 
lit' 1I111111'Y as he shall .iUtl;;l~ ,'easonaIJlc, Im.,ing J'l'sIlccl to 
theil' ahility to ~lIppOI·t Ihl'1Il51'l\·cs. 

AlII\ Whl'l'l'as ~lIml~ pvi\ Ili"l'll~il:J\ \It'I'SOllS. takin;; :d ... allta~o 
of the law ll'tIUhi('~, h;Lrc wirkl"llIy Imtt'I't't1 UpOIl CHtaft's ICil 
as aliJl'(~saitl, allil malic sll'il' and wliste thcl'con, mllt may 
"gain he iuduced to do the lilil', 
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, SECT. 8. Uo it thel'cforc flll'tlier enacted, that tho saitl 
To~m" ,. 
power ageut/) m:ty,nnu hUl'olly 111'0 fully lluthor1seUlllld CUll'UW('l'c!l, 
1I):C'nt5 to iu their said cllllaeitYI to commCliCO lind jlurHUU actions Ol 
~ul'1'ue Re· tl'cspnss, LI'ov.n', dctinue 01' account, "gains!. such 'WI'llIIg 
tlO1I9 or dOt'ra, liS fully to evcry intent III1!llIUI'llOStl a& OXOClltOl'1I 01' 
trespasl, d" , l' . , [ ] u UllUl~tl'atol'!i limy, 01' call III t 100r Cllllll.C1tlCS. t.~77 • 

7 

'V 5 

CHAPTER XLV. 

AN ACT ron 'C,\),ING Ul' AND RES1'RAININl. rERSONS DAN-
• 

GlmOU5 TO TUiS 51'ATE, 

"V UEUEAS, at n time when the pUbliok enemy h:1.\"e actually 
im'lIllctl some of our lJeighuoUl'ir.g Sllllcs, ;1,1111 threaten an 
im'usioll of this sUlle, the safety of the cOllltllonwe\llth re· 
quire~ that a powel' be . !lomewilel'e lodged to al'l11'I!llcntl 
and impl'ison any [leI'sons, whose enl:U'gelllcnt is daogcrous to 
the community, • 

S,:c'l'.1. Be it therefore cnacted by tlie council and house 
~ounci1 to of rCl'resentptives, ill gl~ocI'al court assemble!l, :llltl by the 
Ids~~elun. authority ol' tbe same, that the couucil may from tilUe to 

c, I Ie • , 1, ' d I 1 r I' 1 gl'<!lIt seal tllllC Issue tuell' Wlll'['ant un er t Ie gl'cat !jea II t I1S sate, 
of this signed by the l)('csidcut of the council rOl' the time IJcing, 
s~tC'lib'l1' aud ',ih'eotetl to allY sherill'or deputy-shcl'ifi" within thill state, 
~r '~ld~~~ 01' to any other person by nUIlIC, to commantl and calise t.o be 

to :ippre- anv IJl.~I'SOIl whom the cOllllcil shull l cem ,tlae sal'ety of tbe 
hend ~nd eoiuUlonwealth re'luh'cs should be restraincd or his pel'sonnl 
commll j'b t I) 'tl ' l' t 'tl suspicious I l'r y ~ 01' W los'e ell argemcnt WI 1111 t US s ate IS angm'olls 
persons, thel'do; mltl the shel'if}; tleIJutY-!lhcl'iff, or allY athOl' l'CI'SIIlI 

to whom ,such \Val'I'aat shull be direetc!l, is hereby ILllthods
Sheriff cd and empowcl'etl, whenever he shall judgo it IIl'0PCI', to 
empower- requi!'c the aiel and a~sistan(le of such alld so llIany of tIm 
e~1 to take su'-!iectsaf this slat.e in executing the same liS he shull judge 
~~:;~n~pe. proper, who IU'C hct'cby l'cquh'cd to give such aitl amI assiM
C:ist: of re- tanee when thereto requested. tludol' 1\ penalty 1I0t lC~!I than 
fusal, fiV(l 110Ullds; '.tnt' cxcec!lingtlVcnty 1,oul1d~, t.o iJe l'ccovt:l'c!1 

by in!lictrnc ... ,t before the snperioUl' court ot'judicatu~'o, &0. 01' 
a court or general scssions of the peace, one moioly thereol' 
to the use or the 1Il'oset..'11tol', anti the othel' Uloiety to the usc 
of this state. 

, 8}~CT.~. AmI be it fll\,thCl' cn~lctCtl hy t1\(~ {\I\lhority t),fot'c-
~~~r~~cr. said. tlmt nny !!hel,jn~ deputy.shl!l'ill' 0\' IlOY otllCl' pel'soll to 
cd to . WUOUl such m\rl'anl shall be directed, shall llllYO fuU l,ow~,l' 

• 

• 

, 
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to brenk opell allY tlwelling bouso or othel' buildins or apart- breakollcn 
lll('nl, hy day 01: hy night, ill wbich ihey shall SUSIICut allY houses, 
I'l~I'!itlU l'C{lnit'cd to be ap(11'clicmlcd by suoh Wlll'l'allt is con-
ccaled t 1I"8t demanding cntNmcll tbcl'cinlo jf any pel'son 
should "l)l~nl'. 

8£c'J', 3, AIIII bo it furlhcr enacted by the uutlLOl'ity PCI'I!O~II 
nfoJ'('~aitl, thllt any pel'KIlIJ. wlto shall he ullPl'ellcnded and commlt~ed 
, , I I' ',I 1 11 b t' .J'" t to remam J1\11)J'I~Ollel as n oresmu. s l:~ () con IIIUCu In lmIll'lsonmcn in gaol 
without bail or lIIuinprize, until he shall be discharged without 
thl'l'"I"I'OUI by olodel' of council or of the gencl'(\l court. bai! ot". 
[ 17 7' 7. ] m:unprlze-. 

, 

CHAPTER XLVI. 

AS ACT FOR ~;;CUIlING TillS AND TI!E orllEn UNITED SZATES 

.~G.\INST TilE DANGEIl '40 willen TIIET ARE EXPOSED ny TilE 

J:iT£nllAL tNr.lIIES TUER&OF. 

'ttV nEREAS tile enemies of this and the united American 
states arc yet vigol'ously attcmpting to destroy the libcl'
ticlt, tbe lienee nnd bappincss thereof, and it bccoming 
tbe indispensable duty of the gUIlrdians of each state to ex
Cl't e\'(~ry ncr\'c to l're5cr~'c them from impending ruin, 
nUll this court, considel'ing that there arc some within tMs 
state, wbo, {,,'om sordid motives, 01' fl'om wicked alld ill
,"etcrMc dispositions. arc secretly endc:n'ouring to coun
tel'act the united struggles now makiug fOl' the lll'cscl'vatioll 
and estahlishmcnt of AUlel'ican libcrty,!to ,judgc it expe
dient, that. such POl'SOIlS shoultl be llrcv"ntcd from uniting 
wHh, or aiding the cnemies aforesaid, in ear1';,\'ing into exe
cution the (I.lnlls adollted for the destruction of their liberties 
and Ilrivilcgcs. do cuael, 

S~~(:·r. 1. Ami IJl' it accordingly enactcd by the council 
ancl house ofrcl'l'esclltl).tives, ill genel'al eourt assemhled. amI ;:wc:::~le 
by the authority of the saml', that the selectmell of each selc~tmcll 
tOWII. 01' t1w committee ot' elicit Illantation within this state orccmmit
be, and h(~l'chy are emlJowcl'l'd null (lil'cetcd, illllllcdilltciv on t~c to 

. I I' 'I. I .. " warn n. l't'l~elpt ICI'('O, to wm'n III luc usua manner a meeung (Il meeting of 
thcil' inhabitants (llmliIIcI) by law to \'ote itl town allah'S} to their i!llla
choose by ballot sOllie Pel'SOIl, who is liI'lilly attacll(!11 to thc bitants. 

Amcl'h'au cause. to Ill'o(:tll'e and lay hefol'e thc eom·t hC1'C-
lInt!I' (h~!!r.I·ibcli the evidence that IlIllY he had til' the iuimi· , 
onl disJlositions Lawal'tls thi", 01' all~' or the united stateo; ot' 
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nny inlil'lIitnn/; 01' such town, who shall Ito ohm'ged by tho 
fhclwh!cl's lUlII othel' inhabitant.!! of saill town, in 11I1I1IIIC1' 
1II'I'cartCl' mentioned, {It' (willg n IH'l'son who!;c l'l1!!illeIlC(1 in 

S 1 t 
this st.ato is dmwlwOIul to thll }lublillk IIC\lCe Ill' S:~tl'ty; :\1\11 

c ec 'lien I 0 'I ' 
tu IllY be- t 10 Hc!l'ctnwll nt such lIleetmg Him I lay hdol'o thl' town " 
f<,I'C thc list of nil such pCI'sons bclouging to t hcit' town liS tlll'Y shall 
tOWI~ !l list I;.llHW or bclieve hll\'I\ bccn cnthmvolll'ing, since Hill "iue
r:c~I~:t[,-cr- t(wnth of Alll'il ont' thous:\I1t1 SlI\'lln hllndl'I't! amI sevllllfy-
50113, Hve, to Cl'llIIt01'I\(\t tho united stl'ugglcs 01' this and the unit-

('II states lUI' the 11I'csel'vation or theil' libel'til's al\ll IlI'ivile
gcs; nnd if any Ihl'holdel' III' othcl' 1ll'I'son (Inulilil'll t.1l vuto 
in said mcetillg shall mOVI) to lu\\'o the Ilallle or any othet' 
IlN'son residing in such town, whom ho shall eOlldlldlJ to bo 
or tho disllosition afol'('saill, mldl'!1 to sail! list. mill thu 1110-
tioll shall be seconded, the IIlIcst ion shall IIlI pllt by tho 
modt'l'atol' or suid mccting; allll j(' thCI'(1 shall :lilliI'm' a ilia
jOl'ity of the VfltCl'S IlI'cscnt at saitlmel1ling ill favo\ll' 0(' saill 
lIlotion, the lIamo ot'slIch llerSOil shall be by tlw tOWII clcl'k 

~~l~~t~:~ added to sudl list accordingly, 01' the nallle 01' any JlCI'Stlll 

or strllck ins(~I'tcu in said list lIIay by l\ major votc ill the SIIlIlC man-
out by a \ICI' bc strll(lk thcl'c1'I'o01; and the tOWII elc)'I .. shall c1I'!iwl' 
volc, SlIch list to two 0\' more justicl'S 0(' the llcal~(l for suid eOllil-

L" b ty, (JIIO\'nlll lIlIns; nOlI tho said Justiccs m'o hcrcby rcquiJ'cd. 
1St to e, \' I 't t' I I- , I' t delivered IIIlIllC( lUtC Y on recclI) 0 SUI' liSt, to ISS Ill' t ICU' WaJ'l'lIn 

to twojus- fill' apprehcnding and secUI'ing tho snspcllted PCI'SOllS namcd 
tices, qllo- in said list, 1'0 that they may bc had lieforc th·em and ~II(Jb 
rum unus, otllel' justices or thc Ileace ot'the same county as lIlayattl'lId 

Mode of 
trial, 

tho (I'jal, at 11 tipecial session of the Ile:lec·to he held fel\' that 
purpose, Ulliess when any persoll shall bc ch:II'ged with be
ing guilty of tl'c~lson, Illl\l'r.!el', 01' any (,thrl' C!'ime whinh by 
the laws of this state is to bc pllnished wit h death, in whit II 
case tbc said jllstiees shall cause them to he l'etainetl in CIIS

tody accol'ding to the forlllel' laws, and not 11I'Of:lletl with 
them aecOl'ding to this :tet until uftel' they shall be I1C(luit
tl~d of snch ehm'ge, whidl waj'mllt shall be sel,\'('d s\~\'cn 
days· at. least befol'c the day fixed ullon by tllIl said jnstices 
fo~' holding the COtll't; and the saitlJu~tices shaH at the saUle 
ti lIIe ma!;e out an Ol'dl~I' to the clel'k of the MlII't of sessions 
J<lI'thwith to issue a vCllil'O facias to th~·constables or slIch 
towns as they shall dil'cct fell' I'etUl'ning and sUllIlllunin!-; us 
many ,jurol's to be appointed ill the nmllllet' petit JI~rors fOl' 
the sU(lCI'jol\l' COUl't arc :lI'llOintl!d, anti· to hl (Ii'awn n'om 
the sallie hox, as shall malie 11(1 a filII (I1lncl f:r twelvl.!, to 
:Ittmlll bl'fol'c them at the tillle and place thuy shall apJloint 
1(11' hc:u'jng the ehm'gt>; and ill case thc .1111'O\'s appoilltl~rl 
alll! slIIlllUoncd as at'ol'usaid ShllUItl not attend to make "1' 
the fullllllmhm' of'twcl\'l', 01' a sufficient oldelltion should he 

Talics to made to auy ot' the .1l11'(it'S :dUI'ucd, ill tl,IC opinion of the 
bhc (l~ll (~II justices, to 11l'cYcnt hili 01' their judging 011 thll nCl.'lls\\tiOll, ill 
t e 1urles, , ,., I' .' ,J 'h tl 
ill case, case seven 01 the ol'lgllla JIU'01'5 l'ctm'l\Cu rcmam, t ell Ie 

•• 
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Sllitljnsticl1H stlal! 01'1101' tllll Mh(~I'i1r. deputy.slam'iff 0\' (lOllslli· 
Mt, aUt'lIt1jll~, to 1'I'iIll'1I US lIll!ny olhOl'" 01' Hie hyst:ludcl% 
IJdllg rl'ech()ldt~I'H in Hllid county, U~ Himll make 111) the IIUIII-
hI1\' lit' lwel\,\" whit'h JUI'," shall he !!WIll'1l to l'etUl'1I a tt'uc 
vm'tli"f aeNJI'lIiIl~ 10 I he \'"itlenee U!l0ll the chUl'ge ('xhihited To be 
:I~aillst I h\~ l'I.'HPHlllh~lll 1'111' ht'illg inimical III tlw illtl'I'c~t or Rworn, 
tliis allti Ihe AllIel'ii'UIl Htllt('~, without 1i1\'OIl\', envy, p:lI'tial-
ily III' l\Ialim~; :Inll ill eaHe the jury ai /}n~said, al'tm' heal'illg 
tllll l~hal'gl'H m-aillst tIll' acclIst'd and llw Iwidenm' addtwcd to 
SUppOl't rl, as'~vl.'l1 \I" Ihe Ih'l\:'l1ce made h'y the aCIHlsed, and 
suelll'"itll~nN~ a~ lIIay lit' Ill'Olluc\,t\ in hi~ fayom', shall I'ctlll'n 
thei!' H,!,tlil'l, 'hat I he aCIlIIsI'd IH~I'SOJ\ now is so inimically 
disl'IJSI~11 lowal't!s this alii I I hI' utlll'l' lluit"1i Rtatcs ot' A mc-
l'i"a, Ihat his l'III'llrm' l'ctiillelll'e ill this stale is dan!.!:l'rolls to '. 

the 1'lIhli,'1;. IlI'acr. alHl sarely. then Hill sail) justie('s ~hall, by 
','al'I'alit diI'c\\1 ,~d I (I some IlI'O\lel' OIliCCI', (~ausc said pel'son Delill-

01' pel'SOIlS to he inllUl~lliatcly !icnt to the hO:1I'1I or WaI' of '1""nI5 10 
this !llale, (0 be hy theHl sent 011 hmw" a !;LHII'II~hip, whieh he sent to 
tile\.' aJ't~ hl'l'ebv ellll'OWel'cd anll directell (0 IlI'oviuc 1'01' that \!,',e uoatl'd 
J.. • 0 war 0 

1)(II'PO~I', III' othlll'wisr. seelll'e as they shall Hunk 1Il'0l't'l" he 11'3n5. 

w!!il the said hO~\I't1 or wal' (~an ll'llnS1'01't such PCI'80115 {;Il' ported, 
the eOlllint~nt to sOllie \1:11'( of the "Test Indies 01' Em'ope, 
th"se who al'e allll' at theit' OWII expellsc, and olhcl's ~~t the 
exl'l'USC 01' this slale, 

• 

Hlwr. 2. Aud be it fUI,thel' enactell by the autlJlll'ity T I' t 

" 
'I I I J' I 1\ I, d f ' liS Ices 0 a 1II'I'saIl , t mt IV len comp amt S la ue mil e to any two 0 proceed 

tlw justices oftllll peace within this ~tate, whel'eof one is the IIpon com
(!llOi'UIII. that llny pel'SOIl within (he countv whet'eor lhey aI'e Pllain~, ill' 
, - . 'II' I' I I' t • t' I ",I tIC" JU< ge Jllstlces IS lWI Y (IS)lOSCl to t liS sate, 0\' allY 0 t IC umteu it c'xi,cdi. 
slat{'~ 01' A merica, stich the justices shall, if they sec Ht, ent, 
Imvc full Ilowel' to issue t)leh, WaI'l'lmt lo upJll'ehcnd ~1Il'h 
evilly disl'lIsell pel'son anti to bl,jnl; him to tl'ial, and deal 
with hilll ill the manlier hl'l'cin Ill'fol'c pointed Ollt fO\' the 
t I'ial Ill' thllse whose nllmes shall be exhibited in a list by any 
5dcclll1('n, as is III'o\'itletl by this lLl~t. 

SECT. ;1. Anll it is 1'1Il'thCl' enaeted by the uutIlIlI'ilv P It I' 

" 
'1 I '" I P 'd I 1'1 el:a, y ur 11 Ol'csall • t lat II any PCI'SOIl tl'anS(IOl'!C( as a,o!'csm S Ja rctnr,1ing-

voluntal'i1y aff.tWWuI'tls, !lm'ing tlw continuance of the 111'('- uflcP 
sent wal', l'etUl'1I to this stale, \vithont Iibel'h' Iil'st had anll tr"!'Spor. I,,· d" tl I I I II' "lulIun, OU ame J I'orn Ie genCl'a 1'0\11'1, Il' S ia 011 eOllnehon 
thcI'elJf~ befol'\' the sUJlCI'io1l1' eoU\'t of jlldieatlll'e, COUl't of 
assize and gOIl\'1':\1 gaol ddivCl'Y, he adjudged guilly oi' felo-
ny, without bl'll!'lit of' 1'llW~r, • 

SEc'r. ,t.. j\ nd bo it nil,ther ('naeted bv the uutliorit.'l' 
• .T P 

afill'osaid, that sueh IICl'SOIlS as may he t\':mspOJ,tcd as al(lI'\'- ersons 
" I II I 'I I ) t j'}' I· transport. 81'1111 S m Je 1111 II gel .0 can'y 0 , at t ICU' OWII c~i:pel1se. ell ma,' 

theil' moni!!!> and al\ othe), pel'sona! estate tht,y aI'e Ilosses5cd carry;,1t 
01', and not Jll'ohihitcd, ill ('ase they shall eany theil' families theirpcr. 
with them, tleducti\1!; so m\lt.lh as 81mB he sufiil'it'ut 1.0 Imy Stoltl:\I,e~. 
tl ' , d I·' • a e, 11\ 

lell' Just 0 )(5, and such mO\l('Y Ol' cfleet,: as shall apI'l'P.\' ra~c, 

, 
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to tho board oi' wnl' to belong to othcl' IlCrson~; lUll] such us 
sballleave their families within this state shall bt~ allowed 
to carry off no more money -or ~oods than shall be by the 
board of war judged necessal'Y for theh' immlldiatc SUppOl't; 

Rcal cs. and any conveyance or real cs~nte by any pOI'ijon "ntH' he. 
tnte not to shall be inserted in stich Jist as aforesaid, without the ullll1'o
bd cfinvey- bation or allowance of the genet'al cOUl't, shall be amI hereby 
~cr:o~~r is declared null and void. unlcs!! the IJCrsoll 80 muldng the 
are actus- conveyance shall be on trial acquitted of the chul'go bl'ought 
ed, unless, against him; and the cxpenso arising on the tl'iul of any 

person ill eonscquence 01' this aet shall be paill out of the 
Fees to be county treasUl'Y, by order of the court ot' goneral sessions of 
paid bytbe the peace, 'the fees to be taxed as in othel' cases intbo sca
county, sions ; and the court aforesaid, ill case they cunnot finish tbe 

• 

, 

trial 011 the dl~y assigned therefor, may adjonrn from dny to 
day till tho trial shall be finished, 'l'his aot to be in force 
till tbo ih'st day of Janual'Y next, and no 10llgel'. [1;17.] 

• 

, , 
, 

, 
• 
• 

, 

, 
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CHAP'rER XLVII • 

AN ACT IN .AllDITION TO .AN ACT, ENTITLED AN ACT '1'0 

PREVENT THE WASTE, DESTRUCTION AND E~IDJ::ZZLe_ 

1I1ENT OF TUE GOODS 011 ESTATES OF suen PERSONS 

WHO nAVE LEk'T TilE SA~IE AND FLED TO OUR ENE • 
• 

;illES FOR PROTECTION, AND .ALSO FOR PAntENT Of' 

TUEIR JUST DEBTS OUT Ok' TUEIR E5TAT];S, 

'hr IlERE,\S in tho act passed anno Domini 0110 thousand 
seven hundred and seventy-soven, entitled an net to IU'lwent 
the waste, destruction and embezzlement of the goods 01' 
estatcs of sl1eh pcrsons who have left tho same and fled to 
our enemies fi>r III'oteetion, and also for llaymcnt ot' theil' 

, just debts out of their cs~atcs, the judges of pl'obate for the 
several counties within this state al'O nut empowCI'ctl to np

'llOint agents to the estate!! of such persons as Imvclt~ft this 
state and fled to our enemies 1'01' pl'otection, tinlcH!! it shall 
so appeal' to them by a certificate f\'om under tbe ·hunds or 
the major pal't of the selectmen 01' committees or cOI'respoll
dence of the towns where Buch absont JlOl'sons WCl'O inhabi
tants, aUlI whereas it is higbly neccssa!'y that. all lI!;cnt to 
every such estate be rtllpointo(l, in 01'1101' that the l'urther 
:waste and embezzlemeut thereof may be pl'evcllt'cd, 



• 
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SECT. 1. De it therefore enacted by the couneil and }lOuse 
or ('elll'esentlltive5, in gcnCl'al . COlII't assembled, and by the Judges Or) 

. I ' t' I I t I'd f I ' I' tl probate alit 10l'Ity 0 t IC same, t III t 10,111 ges 0 pro IUto 'Vlt lin 10 empower-
fleVC1'1I1 cO\lntio~ in this state be, arid thoy hercby are om· cd to :lp
IIOWOl'otl .• tlil'eetcd aud enjoined, as soon as it shull appeal' to point 
tl;~1Il lJy information 01' othcl'wi8c, that any person or per- aV;b!'Cnts

t 
to. 

• I' I' , 'I I fl' t d 11 ~en ccs !lOllS w~t,"n t Jell' rosl'c"-lh\'c eountIcs lave 0 t t 11S S ate all estates . 
i~l~d to oUl'l1uemies ('01' pI'otcetion, !liJl(~e the nineteenth day of • 
Apail·in tho yeaL' of OU1' I.(lI'd one th:ms.md seven hUlldred 
fiud scnonty-flvl', leaving within the same rcal or IlCrsonal 
estatc of the valli., 0(' tWlluty IIOtllltls, to appoint some Ui3(:rect 
Hlltl suit;lhle l'OI'SOIl, not being a I'c\ation f.o tho absent pe)'~ 
son, IIgent to evcry sudl e~tate, which a~ellt so alll~ointed 
shall be under the san~e I'ull'!; and )'cstl'itllions in al\iustin!; 
and 'settling said estates, aUlI 1m accountable for the lilithl'1I1 
.disehal'ge 0(' thcil' dUly, ill the same tlHlIIllcr as agrnls arc 
who mayor have beell. appointed by !hc act t.o which this is 
~'n mlditioll. 

Aud whereas doubts have arisen and may arise I'espeeting 
tho llowel' ot' the judges of pl'obate to appoillt agcllts to tho 
estate!:! of such pel'sons as haye dietl, since they tied to out' 
onemies I'oL' lll'olcetion, t'ol' l'cmoval of whieh, 

SEc'r, 2. Be it fUl'ther cnactl~d by the authority aforcsaid, Proviso; 
that it !:ihal\ he the duty or the judges of tll"obate of the SHe· . 

l'at counties within this state to appoint agents to the c£tatell 
of al\ slluh pel'sons as come within the trno intent and m('an-
ing of the 3(ul'e I'eeited act, their death since their rcmoml 
from this slate notwithstanding. 

SECT. 3. And he it fUl'thCl' enacted by the authority afore-
said. that the JUllge oflll'olJate in each eouuty he, and he is Judge of 
hCI'r.by authOl'isClI anti dil'ectcll to a(lpoint thl'ce 01' more prtlb:,tc to 
faithful and judicious persolls as cOlnmissioncl's to receive appoml t 
ami exmllil~() the Cillillis of the sevel'al ereditol'S to sueh ab- ~~:~~~e 0 
Sl!ntel1S, whether .it shall appeal' that suoh absentees' estates clai":,s of 
be insufficient to pay aU the debts due fl'om them or not, creditors, 

. any thing contained ill the law to wh\eh this is ill addition 
notwith~tI\Ulling. 

SEC'£.4. Anti bc it further enaetcd by the authority afore- Agpn19 to 
said. that allY agent U}llloiutctl as 'It'ol'esaitl, ot' by virtue of h:\I'~ pow
the nct afol'csaitl, shall have the Salll(l Ilowel' anti authority e~ over tho 
OVer lho ostatt' l'eal til' pCl'sonal or which he is agent, if the e.tates 

\' I 11 1. 1i .1' I ' , I ' I' real alld sallie les or !5 m ue ounu III seVCl'a counties WIt un t liS pcr~onal, 
state. as if the !lame hat! heen within thu county where suell 
abscutculivctl. [SeptclIl \)01', i 77 8.] 
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AI( ACT TO PREVENT TIU: R~TURN TO TillS STATE or CEnT'\I~ 

PERSONS TUEIlEIN NAMED, AND O,!'UERS WIlO nAVE Ll:~'T TIIJ9 

STATE OR El'l'UER 01' Tile UNI1:ED STATES, AND JOINED Till: 

ENEMIES TIIEltEOl'. 

W HEnnA.S Thomas Hutchinson, Esq. late gOYOl'nOl' of t1lis 
slate, F .... mcis Bernard, Esq. fOI'mo!'ly sovel'nol' of this slate, 
Thomas Olh'ol' Esq. lato lieutcnant governol' or this state, 
'l'imothy RUGgles, or Hat'dwiul;:, in tho couuty of 'VorceslCl', 
Esq. William Apthorl), merchant, Gibbs Atkins, eabinct 
Dlaker. John Atkinson, John AlIlOl'S, J~m\Cs Anderson, 'I'ho-

, lUnS Allthol'l), David B1ac", William Burton, William Bowes, 
GeOl'go Brindley, Robort Hlair, Thomas Drilllllcy, Jamcs 
Barrick, mCI'clmnts, 'l'holllas Ul'attIe, Esq. Sampson t;altcr 
Blowcrs, Esq .. Jamcs Bl'uce, Ebllnczor Bt'idgham, AJcxan
dOl' Bl'YIIlCl', Eltward Del'I'Y, mm'chants,William Um'ch, latc 
commissioncr of the customs, Esq.l\laf,hcr Bylcs"iun. clerk, 
'Villiam Codner, book-l,cOlter, Edward Cox, merchant, An

'tIt,ow Cazne:Lu, Esq. bal'ristel' at law, HCIll'Y Cannor, cIeri" 
Thomas Courtney, tailor, UicluLrtl Clat'k, Esq. Isaac CI:U'k, 
physillian, Benjamin ChUl'cll, physieiun, .101111 Coffin, lli~til-

'leI'. ,Tohn Clm'I,;, l,hysieian, 'Yilliam Coffin, EscJ. Natlmnicl 
Collin, Esq •• Tonathan ChU'k. mCI'chant, Al'ehilmhi Cunning
llam, shopkeeper. Gilbel't Deblois, mm'chant, J .. cwi·; Dcb
lois, met'chant, Philip Dumarcsquc, mCI'chant, J3cnjamin 
Da"is, InCl'chlllit, John EI'vin!;, .lUll. Esq. George EI'ving, 
J~sq. Edward Fostcl' aUlI Edward Fosler, .iUII. blacksmiths, 
Rcnjumin F'UllcuiI, jun. mm'c1Jallt, 'I'homas 1"lucl,el', Esq. 

·llltc secrctal'y fol' l\Ia5sacltUSl~Us bay, Samuel Filch, ESI). 
'VilIht 'Fishcl', caNer, Jamcs FOI'I'cst, mcrchant, J.cwis 

, GI'ay, mCl'chnnt, Fa'uncis GI'cell, mCl'chant, ;Joscph Gt'CCII, 
l!:scJ. BilvestcI' Gardincl', EscJ. H:U'l'ison Bray, Esrl' late 
tl'CaSlJI'CI' Gf Massachusetts bay, Hal'l'isoll Gray, jUlI. c)cl'k 
to the (l'caSUl'CI', Joscph Goldthwait, Est). 1\1:wtin Gay, 
foundcr, .Tohn Gore, Esq. Benjamin Hallowell, Esq. UO.bel't 
Hallowell, ES(J' Thomas Hutchinson, jun. Escj, llcnjnmin 
GI'itJlCY, Esq. 'Frcdcl'iok William GOYC1" lJlel'chnnt~ ;rolll1 
GI'ccnlaw~ shollkecpcl', David Urecn, mOl'chant, .Elisha 
Hutchinson, Esq. James 1Iall, mal'illcr, Foster Hutchinson, 
Esq. Bcnjamin MlIlbuI'Y Holmes, flistillm', Sam\lcl Hodges, 
I>ook-kccper~ lIcm'y Hulton, ESII' Hawes Ilatoh" Whal'till
gOl', .Tohn Joy, housewl'ight, Petel' Johonnot, distiller, WH. 

, 

, 

, 
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lialll .Tacl.sou, mcrciHmt, .Tohn Jcffl'ics, J.lllysieian, 'Henry 
Laughton, mel'ehulIt, Jalllcs llendel'soll, tl'Udel', John l1ins
ton, yeomun, CllI'iHtollhel' lIateh, lIIal'inCl', ]{ob(wt JUI'vis, 
mal'iner, Uiuhard Leehmcre, Esq. E:dwlwd Lytle, mCl'chant, 
Hem'y I .. loyd, Esq, GCUI'go Leonard, miller, IIcml'Y Lcddlc, 
hookkeepCl', Al'ehilmld MeN oil, hake I', Clll'istophel' Mi
Iloi, tidowaitel', JUllles l\IUl'I'ay, Es!\. WiHi:l1l1 McAlpinc, 
booklJindCl', 'rhoUlas 1\Iitchcll, ImU'inel', William Martin, 
ESI} •• Tohn Knutton, tallow chandler, 'l'homas Knight, 
shopkecJlcr, Samuel l)ril1co, mel'ehant, Adino l)addock, 
.Esq. ChUl'lcs Paxton, Esq. Sil' "'ilIiam 11cllpCI'cll, hat'o
lIel, .TollII l)owell,Esq. William l.eo l)cl'kins, Ilhysiciall, 
Nathaniel J)erldns, Es!). Samucl Quincy, Esq, Owen Rieh
aI'ds, thlcwaitcr, Samucl Uugel's, JIlCl'elmnt, .Jonathan Simp
lion, Esq. George Spooncr, mcrchant, Etlwanl Stowe, ma
l'incI', Hieh:ll'd Smith, merchant," .Tonathan Snelling, EscJ. 
ll:micl SilsbYr tmder, Samuel Sewall, ES!I. Abl'aham Sa
vage, tax gathCl'cl', Joscph Scott, Esq. 1"I'aneis Skinnel', 
CICI'I. to thc late conneil,WilIiam Simpson, merchant, Rieh
at'!1 Shcl'win, smIllie!', liclll'Y Smith, mCI'chant, .Tohn Selll
llle, merchant, nobcl't Semple, merchant, '{'lIomas Sclkl'ig, 
merchant, ~rl\mcs Sell;l'ig, morelmllt, Robcrt SCI'\'ic(', h'a
del', Simon 'rufts, trader, Arodi 'l'haJCI', latc IIHlI'shul to 
the admiralty court, Nathanicl Tay)Ol', deputy naval offi
eel', .Tohn Tl'outbec\;:, clel-I •• Gregol'Y Townsend, Esq. Wil
liam Taylol', merchant, 'Villiam Yassal, Esq .• Toseph 'l'IlY-
1111', mcrchant, .10s11Ull Upham, Esq. William 'Vallel', clt'l'k, 
Hamuel'VatCl'!touse, merch:mt, Isaac 'Vinslow. mcrchant, ' 
.Iohn Winslow. jun, merchant, Da"id Willis, marinel', Olaa
cHah Whiston. blacksntilla. Archibald Wilson, tl'mICI', John 
White, marinel', William Wal'dell, pel'lIkc makcl', Natha. 
niclMiIls, .Toiln Hicks, John Howc :lnd John Fleming, 
Ill'intcI's, all of Boston, ill the county 01' Sullo}!;:; Rohtn't 
Auchmuty, Esq •• Toshua I ... m'ing, Esq. hoth of Roxbu!'y, ill 
the same cOUllty. Samuel Goldsblll'y, ;yeolllan, of WI'cntham, 
in tlw county oi' Sulfulk, Joshua LOl'ing.jull, mel'clmut, Na
thaniel lIatch, Esq, hoth of ])ol'eheshw, in tlac same cOlln
lY, William HI'own, Esc), Urnjllllliu I)iekmun. Es!). Samurl 
1'01'101', Esq, .r'JllII Sal'geallt. tl'ader, all of Sall'm, in the 
county of Ess..:,X, Uiehnt'cl Saltonstall, Esq. 01' lIa\'cl'hilJ, in 
the same county. Thomas UoJay, trad(1l', Ucn.i:ulIilll\larston, 
llll'rchant, both ofl\I:\I'hlehcad. in said county or Esscx. Mo
scs Hmlgel', cIcl'k, 01' Hayel'hill afOJ'esaid •• Tonntlmn Scwall, 
]~sq. ;rohn Vassal. 1-:s'1. ]):L\'itl Phipps, Esc) •• Tohn Nutting, 
c~m'llCntcl', un of C,ambl'hlgl~, in the county ot' .i\l hltUcscx, 
Isnac Uoyall, Esq. or McMord, in the salllll countJ, lIcm'y 
Uarlllls, 01' MlII'IlHlI'ough, in said eount.y of Middlcsex, lnCl'

(~hnn1, .leremiah 1}UllIlIlcl' Ro~crs, of JlittlCtOIl, in the salllc 
county, EsC), Hunie} Bliss, oi' Concord, in the said county of 
:l\liddlescx. ES!j. Charlcs Uusscll, of LiJ:coln, ill the same 
COUllty, llhysician, Joseph Adami, of Towllscnd, insaid coun· 

, 
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tyof 1\[iddlcsox, l,llysici;\n, 'l'homns nnnfOl·tlt, or ChartcR' 
town, in said county, .I!:sfJ •• Jo~hul\ Smith, h'lIdol', ot' '1'owns
cud, in sllid county, ,JOSCllh Asblo~" JUII. gentlellllln, or !:lUll
tICI'lund, NlIthaniclllickensoll, gcntlt·ln:m. of D('(wlldd. Sa
muel llliss, shopkecper, of GI'cellfidd, Uogl'I' Dio\il'1l1l01l, 
yeOOlI1I1, Josiah Pomi'oy, l,liysicil1l1, llml 'l'homlls Cutll'r, 
gentlelllan, of Uutlio1!l, JOll\lthnn llligs, Esq. 01' SllI'inglichl, 
lVi\liam GahvlIY, yeoman. 01' Conway, Elijllh WiIliIllJlS, nt
torney at' law, of Dcol'lidd. ,Jamcs Olivel', gcntleman, or 
Conway, all ill thc coullty of lIalllJlghire, l»clhllm Win!;low, 
ES(1' COl'llclins White, mat'inel', Edward Win~low.jI\ll, ES1I; 
:,11 of l»]YUlouth, in the county or l)lymouth, P('tlil' Olin'l', 
Esq, Petcl' Olivc!', jun, 'l,hysiCian, hoth of' .i\tidtllehol'ough, 
in tho sarno county, Josiah Edson, Est], of nl,itlgt~watel', in 
the said county or Plymouth, lieutennnt 1)aniel Dunbar" or 
llulililX, ill tllll ~mne county, CIIIll'les Curtis, or Sllitunlt" ill 
the said couJlty ol' Plymouth, gentlelllan, Nlltltnlli(~1 nay 
ThoUlt\S, :E:sq. Israel '1'ildcl1, Caloll Ca\'Vcr, Seth RI:rant, 
llcnjulllin WalkOl', Gitl('on WulkCl', ZCI'U Walker, Adam 
Hall, tel,tius, Isaac Joice, Joseph Phillips, ])unicl White, 
.jun, Corllelius "rhitc~ hl1'tius" Melzlll' Cat'h'r,' J.uko lIull, 
'I'boma!! DCCl'l)w, John Bakel', jun. all of l\Ial'shfichJ, tn the 
said comity of Plymouth, 'Gilleon White, ,jun, Daniel I~t'on. 
Bl'tl, Esq, Seth Williams, .lun, gentleman. Solomon Smith~ 
boatman, all 0(' 'luuntim, in the (WlIllty of nl'istol, 'l'homll!l 
Gilbcrt, Esq. 1'01'0:(, Gilbcl,t, l%l'lwzel' Hathaway,jull. J~ot 
Sh'ange, tl.\e.t1lil'd, Zebedee '1'el'I'ec, lll'lldfo(,t1 Gilhol,t, all'of 
FrcetowlI, in tlle same county, ;J0811ua lh'oomel', Shlllh'ach 
Hathaway, Calvin nntlrnway, JJutht'r I1a~hawnYi Iltmry Tis
del, William llUl'dclI, ,L(~vi elmen, Hhadi'ack Chace, Uk·h· 
ard Holland, Ebl'nezcI' Phillips. Snmucl G ilhcl't, gentleman, 
'I'homas GHh£'I'I, jUll, yeoman, both of. n()l'kh~y, ill tire saill 
county of lll'istol, Ammi Chace, Caleh WIII'utonl ~roslrua 
'Vilbol'c, Lemuel BOIII'II, geutleman, 'l'honms Pel'I'Y, Yf'O
lllan, David Atkins, JabUIII'CI', Salllud l'erl'Y. mlll'incl'. ,Sit!. 
phcn J»CI'I'Y. lahIlUl'cl'~ .Tohn 13lackwcll,,iulI, IallU\II'l'r, Frall; 
cis Ji'iimy, laboUl'(!I', alit) Nehemiah Wcbh. marinel', all of 
Saudwich, ill the county of Ual'nstabh~, Ehlad 'l'uPlwl', ot' 
Dartmouth, in the county of Dl'isto], labunl'cr, Silu!; l'tWI'Y, 
)aboUl'cr, Seth PCl'l'Y, ImU'illcr,EIi~ha Houl'n, g"nth'lllan, 

. tl'hornas llUllllJUs, yeoman, 1~\I1lraim ]~lIis.,iuli. ycoman. Ed
ward BOlll'll, gentleman, Nichola;; Cohb, lullOlI1'cl', William 
BOIll'n, cOl'dwainer, all of Sandwich, ill tho connty of BUl'lI

stable, and Seth Bangs, 'If HUI'wieh, in the county ol'l~:lI'n
Htnble. mm'inel', John Cliamllcl', E:scJ, Jumcg l'lItnam,' Esq. 
Rufus Ch:mdICl', gentleman, Williallll»aine, lllrysi('ian, AllulI1 
Walkcr, blacksmith, William Chantllel', gcntlcniall, nil of 
'VOl'ccstCl', in the county of 'Vol'Cestcl', .lohn 'VlllkIW. gt·u· 
tIeman, Davill Uush, yeoman, llOtb 01" SIII'(lwsbllJ'Y. jn the 
same cOllnty, Abijah Willard, Esq. AlJcl Willurd, Elltl' ,fo· 
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!'lepll IlOlI5C, yeoman, all or Lancastcl', in the said county of 
'" Ol'l'c~tel', EU'!lwz(W Cut ICI', U'auel', JUHlcsEllger, yeoUiall, 
llflth 0\' NOI,thbol'ollgh, ill the sum.., COllllly, Uaniel Olh'ct" 
E~IJ. Uichut'tJ Hur;gll'~' yeoll\an, tim'dnol' Chandler, h'allol', 
~J()til'(Ih R<Jm;lcH, I;l'lIlicmau, Nlithnuicl UII!;!;lc!!, ycom:llI, all 
or Uu,·dwh'.k, ill the saill county Or'VOI'ceste!', John nUI;-
gle~, Y'!lJlmllJ, ol'liaid Hardwicl" .101m Eagm', yl~O\llan, l'~be-
11I'Zel' Wbil'f,lc, hrael (Jonkuy, John :;\lni'ray, Esq. or nut-
lund, in said connlv (If "rOl'cestel', Daniel M1I1'rllY, gentle-
JUan, ~lUnncll\ltl1'I;'Y, gentleman, 1\1ichad 1\lal,tiu, tl'allel', 
or B,'ouldic\d, in the saill county ()l"VOl'el~stcl" TholllllS lll~a-
man. gentleman, of Petel'sham, in the same COllnlY. N:t-
th:UJicl elmndlcl', t;(,lltlClIIlIlI, .John Uowen, g<'nllelll:UI, or 
Pl'iuceton, ill the s:lid (~ounty 01' 'Vol'cestel', .Jamcs CI':\l;e, 
W'htlenmn, of Ual,dlalll, ill tlw !lamo county, 'l'homas 1\lul-
li"~, hl:lI'ksmilh. 01' Leominster, ill the Haid county of "'o\'-
CI'~tel', }<'I'uucis Waldo, E;,(!. AI,tbu\' ::-Javul;c, Esq, Jeremiah 
}'O((', mat'inl~I', Thomas Hoss, mal'incl', ,J'ames "'ilddllge, 
lIUII'incl'. Gt'ol'ge Lydc, cn,lolll housc olliecI', Uoherll1ag:m, 
mCI'chanl, 'l'hllillas ',,"yel', mal'inel', 'l'holllas (;olllsOIl. Inel'-
chant, John 'Viswull, del'k, .1oshu:1 Eldl'idgc, \II:\I'jllel','l'hu-
lUllS OXllllI'd, mcrchant, Ellwa\'!l OXlllu'd. mcrchant. Wil-
liam Tyng, E~I), John WI'ir;ht, merchant, Samuel I,ongfcl-
]OW, marincl', all of l~all\lollth, in the counly 01' tllmlll~r-• 
land, Ch:I\'le8 (;alluh:m, or PownalbOl'lIugh, ill the eonnt.'· or 
l,incolll, lllaJ'j\l(W, .Jonas .J()ne~, ol' East llooslH'li, in lll(~ 
cuunlY of Bl'I'!;:shit'c, Havill Ingel'soll, of Gl'cat Barring
tOll, ill thc sallie cOllnt~', ESlj •• Jonathan l)I'illllall. B,'nja
min X oble. F1'ands 1'; uhle, glislm .Tones, of llittslidd, 
ill thc ~aill count,)' 0(' llel'!ishit'c, .Tolin (h'aves. yeoman, 
J):lIli('1 Bl'ewer, yeoman, IJUIII o\' Pittstidll al'ol'csahl, nich
uI'I1 SljUiIl'C, ot' I~mlt!shol'llugh. iii tlw !',ait! COlllll)' or Bel'\;:
shit'C. EJllll'nim ,l\ll\e~, or Ea~t lIoosucl" ill the samc 1.)01111-

t~·, b'wis Iluhh('I, allll many othl'l' pl'l'~ons, h:wl! left I his 
stall', (II' SOniC Ililtel' of thl' united states or AIIlCl'ilm. allll 
joined the l'ucmil's tltt'I'col' nuu ol' the united statl'S of AII1l!
I'il'n. thel'l'~ly not only tlelll'i\'ing tiles!) states of theil' PCl'
sonal ~er\,jcl's at a timc whclI thry oll;;ht to haw ali'ill'lll'(\ 
thrit· \ItnllJ~t aill ill ,h.fl'mlinl; lhc sail) states, n.;;aill~t the 
inmsiull!! of a cI'uel Clll'llI~', hilt mallifcstiul; an iuimieal tlis
llosition til tlte Sa ill stales, alltl a design to aid allll ahet. the 
clI('mic!I tlll'I'col'ill thcit' wiukc" 11" I'llOses. mill whlweas 1lI:~lly 
dllll~CI'S may [leCI'UO to this stale amI the united slates. jl' 
sueh \lcr30lls shouhl ()l~ 31;ain admittcd to t'('si"!! in thi!.; 5tah~, 

St:CT. 1. Uo it thcl'rforc Imactcd hy the l'OllllCil :11111 hOllse 
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of l'elll'cs('ntnti\'cs, in gl'ncl'nl eourt aRscmhlc", antI fly the t:"actin.; 
uuthol'ity or thc same. that it' the said 'l'holllns Hutchinson. clame, 
li'l'ancis Uc\'n:\I'd. 'l'homas Olivct" Timothy UUJ.;;;le8, Wil-
liam AllthOl'P, Gibbs Atliins, John Alkinson •• 10111\ Amory. 
;famcs And"I'son, 'rhomas AJllhol'jJ, lhvid 1\1:\1·1;,. "'iIIhllll 
1,~U1'tol1, WiUium llowes, ll\:lIl'gc n1'illdlr~'. Hllhel't mait'. 
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'l'homas Brintlley, JmnCfl Uarriel" 'I'homns DI'nulc. Snmpo 
BUll Snltel' Blowcrs, .James IlI'uee, EbcncztlI' B"idgJIIIIlI, 
Alrxamlm' 111'YIJ1Cl', Edwtll'll BOI'I'Y, Williall1 BIII'l'h. Mather 
Byles, .lUll, William Codner, Edml\'C! Cox, Alldl'cw CllZ
nenu, Henry C:mner, Thomns Coul'tncy, lli(lhard Chll'k, 
Isaac Clark, Benjamin ellUl'ch, John Coflill,Johll CIlll'k,WiI
liam COflill, NatiHulicl Cotnnl JonaUmll Clark, Al'tlliillllid Cun
llinglmm,Gilbcrt Dcblois.I.cwis Dcblois.l1hilil' l}UIlIIlI'('SfjU(', 

Bon,iamin Davi!l, .John Ening. ';1111, Gcor!?c }<~I'\'ing. l~d
'\'(\1'(1 I-'ostel', Edwnl'd I-'ostel', ,jlln, Bcn,iamlll l"anellil.,iull. 
'j'homa!! }·'Inoker, Samuel Fitch, Wilfl'et j"i:lhcr, .lUllIl's 1-'01'
rest, Lewis GI'tly, l"rnncis Grcen, ;J08e[,h Grcen, Sil,'estl'l' 
Garlliucl', lInl'I'ison Gl'ny,~IIII'I'islJn GI'Ily.jllll,Joscph Gold
thwait, Martin Gay, .John Gore, llenjnmin lIullowell. no
hC\,t Hallowell, 'I'JHlI1lI15 .Illltchillson,,iun. llclljntuin Gridley, 
.li'!'cdel'iek William GCYl'r, .lohn Ureenlaw, 'Unfitl Or{'clJ, 
j<:lisha Hutchinson, James Hall~ 1-'o5tcl'lIutl!hin~oll, U,·uj". 
luin Mulbury Holmes, Samucl IIodgcs, 1I011l'Y. Hulton, 
Uawcll IIlltch, John Joy, l)ctC1' JOhOllllot, William Jacl,soll, 
J·olm JcllHcs, Henry l.augMon, James IIcmllll'son, .John 
I1instoll, Chl'istopllCl' IIatch, Hohert .Jlu'vi~, Uiclliird· J,ctlh
mel'C, Edwm'll Lydct IIcm'y Lloyd, Bcorgcl.conard, HCIII'Y 
I.cddlc, Archibah}l\leNeil, Clu'istophor Minot •• Taml's1\I1Il'
ray, William McAlpine, 'l'homns l\1itehell. Willil\lIl 1I-Jllrtin, 
.10hn l\:nllttol1, Thomas KlligM·. Sal1lllcll'I'il1ce, Adino Pad
docl,;, Chal'lell; Paxton, 8h- William l'cppel'ell, John Pow
ell, WiUiam Lce 1?crl.inR, Nathnlliell'crkins, Samuel Quin
cy, Owen UiI:harlis, Samuel Uogel's, J·onllthnn 8im11501l, 
Heorge SpOIlI1Cr, Ellwnrd Btowe, Uichal'd Smilh •• Jona
than Snelling. Daniel Silcby, Samucl Sew:,", ,Abrahllnl 
Havage, Jascl,h Scott. 1"l'Uncis Skinl1C1', William Simpson, 
mehard Sherwin, lIem'Y Smith, .Tohn SCl1I(llll. Robcl·t 
Scmllie. Thoma!> Selkl'ig, James Sclkt'jg. UOhl'l't SCI'\'icc, 
Simon 'l'ufls, Arodi 'l'h ayc I', Nathaniel 'l'lIyIOl\ John '1'I'oUt
iJeek, Grcgol'Y Townsend, Willi;uu '!'I\~'IOI', William Vas
sal. iJosc[)b Taylor, Joshua Ullh:lIl1, William Waltel', 811-
muel 'ValerllOu5e, Isaac Winslow~ .Tohn Win!lbIV, Jun. Da
viiI Willis, Obatliah Whiston, AI'ehi"alrl Wilson, John 
White, WilJiam Warden, Natllllniel Mills, John Hicks, 
.lohn][owc, John {<,filming. Uobct't J\uc]ulluly, .Jushua 1.01" ' 
jng, Samuel Goldshlll'Y' .loshua I.ol'ing. jun. Nutliani('l 
Hatch, William DrowlI, Bcnjamin Pi{!lwlIlII, Hamuc1 PIlI'lel', 
John Sal'geant, Uiehnl'll Saitoll!!taIl, Thomas Uolly, ncn.i~,
mill .i\Im'ston, Moses Budger. Jonathan !o;cwull, .'"hn VUIl-
1'al, David l)hil'ps, .Tohn N ulting. Isaac Royal, Helll'Y Bal'nes, 
,fcI'cmiah DUlllllllll' nogen!, ]):lIIie! mil'S. Chal'll!s Uuss\,II, 
,Joseph Adame, Thomas llanfOl'tll, .J081111a Smith, .Tosr.l)h 
Ashlcy, :iun. Nathuuiel llickensnn, Samuel HUSH. Rogc~' 
.Dickensoll •• losiah l)oml'ov, 'l'homas CUtiCl', .Jonathan miss, • 
William lhlwuy, Elijah Williams, .Tarnt's Oliver. Pclham 
Winslow, COI'Ilcliu9 White, Edward Willslow,julI.fctcr Oli-
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'Vcr. P(ltcr Olivcr,jutl •• TOHh,h F~dsOIl, ])nnic1 Dunbar,Chal'les 
CIII,ti~. Nathoniel nay rl'hollll\~, Israel Tildell, Caleh e~'-.~'VCI', 
Silth UI'yallt, Hell.ialllinWUUiCl", Gillcoll Walker, 7.orn Wnlk~ 
CI', Adam Hull, tCI'lillS, ISll\\O .foicc, Juscph l'hillills, Daniel. 
Whitc. Jun. C01'I1Cliu1! White, tCI'lillS, l\lc!:llll' Car\'cl', I,uke 
1Iall. Thollla!! l)coruw, .1olm HaRcl', JUII. Hillcon While, 
jun. llllllicl l.commI, Scth Williams, .iun. Solomon Smith, 
'l'hollHls Giiucrt, l'cI'cz GilIxl!'l, Ebcne..:er lIaf.l!away.juo. 
I,ot l:'tl'UlIgC. the thil'd, Zcl.J('dec. 'l'crl'ce, UI:adford Gilbert, 
Jo~ll\m I1I'IIOlllel', Shmh'ack Hlltbllway. Cahill Hathaway, 
l~ulhcr Hntlmway. Hcnry 'l'i~dcJ, William Rudell, I.cvi 
Chucc, 8huill'i\ck Chace. Uichnt'tl Holland, Ebctlezel' l)hil~ 
lil'S, Samuel GilbCl,t. 'l'homa!! GilbCl't, ,jun. Auuni Chace, 
(~aleh Wheatun, Joslllta Witbol'c, Lemuellhurn, 'thomas 
l'c,','y, Da"id Atldns, t-iulJlud PCI'ry, ~tcl)hcn PCI'r,., John 
lllnckwcll, JUII. 1"I':mcis Finny, NcI11~miuh Wcbh, Eldatl 
Tupper, Silu!! Pel'I'Y, Seth 1'P~'I'I'Y' Elisha Bourn, TholUns 
UumlJua. ElIit1'uilll Ellis, jUl!. EdwHrd Houl'n, Nicholas 
Col.Jb, Willialll Doui'll, Seth .Bnngs, ,fohn Chandlcl', James 
l)ulnlllll, Huftls Chantllcr, William l'lnine, Adam 'Valkel', 
William Ch:ullllcr, John Walkcl', David Hush, Abijah Wil~ 
lal'd, Abel Willard, Joscllh nou~c, Ebenezer Cutlet', .Tumcs 
Engel', naniel Olifcr, lUehard Uugglcs, Gardner Chandlcr, 
;Joscl,h Uugglell, Nathaniel ,Uuggh:s, .Tohn Rugglcs, ,10hn 
l~agc,', Ebenczer Whillple. I;,rad COllkay, John Murray, 
}).lUicll\lurr:1Y, Samuel Mul'l'uy, Mielmcl ~bl'till, Thuma!; 
Beaman, Nathaniel 0I1l1Udlcl', ,1!lhlllloWClI, .lames CI'uge, 
ThoUlas Mullill~, l"l'unds "'altlo, ArUlUl' Sayngc, Jel'cllliuh 
('ote, Thomas noss • .Tumes Wild,'id~c, GeOl'ge] ,~·dc, Robcl't 
Pagan, Thomas '''yct', Thomas eoulslIlI, .Tohn '\\'iswall, 
Joshua Ehh'idge, Thomas Oxnard, Edmlrd OX\Ilu'd, Wil
liam TYlIg, ,101m 'V"ight, Samuel LOlIglcllow. Chal'les C:lI
lalmn, .Tolla!i ,JollcS, Da"jd Ingcl'soll, Jonathan Prindall~ IJell
jamill :Noble, F,'uncis NoMc, Elisha .Tulles, .Tohn Gl'avcs, 
Hallicl Bl'CWCl"s Uich:ml S(luare, Ephraim .Tonc~ nud Lewis 
I1ubl.JeJ,OI' any uthcr 1}(\l'son, thungh not specially lIallled ill 
this nct. who hll\'e left this state or eithel' or said states and !frCl1urn, 
" d tl '1 {' r ' 1 I II I' I "y \\ 10m .1 III nc IC Cllolllle,; t WI'CO as :UOl'CSaH, ~ m , a tCI' t Ie appre-
passing this nct, volulltUl'i1y l'clm'n to this state, it shall be hcmlcu. 
the duty of thc sher'W' of thc COII!1t~·, alld of tho selectmcn. 
cOllllllitlel~~ of OOl'l'csllOUUCIICC, san~ty aud inspcction, gl'l1m} 

jllrOl's, cUllstahll~s alllI tylhill!;II}(,lI, allll othcl' inhabitants or 
the town wherein such llCl'Stlll 01' {lCI'SOIl!! may 1I1'csu me to 
comc, ~lml thry ~\l'C hCl'chy 1'(~Sllcclhely empowl'.I'Cll and di. 
reetcli f'OI,thwith to aI'P,'ch(,1Il1 nllli cat'l'Y such t,et'SOIi Ol' 
IIl'I'50n3 IIt~forc SUUlC justice or the peacc within the Coullty, 
whl} i:. hcrdlY l'clJttit'clllo commit him Ol' them to the cum-
mOil gaol within the eoullty, there in close custody to ,'cmain, lmpri!
IIlItillHl tihall be sent out of thc state as is hercin:,ftcl' tlil'ect~ oned, 
cd; aud such jl~stioc is bel'clty llil'celctllo give immediatc in-
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fo\'mntioll thoreof to tho board of w:lr of thi!! atnlc. AIIII tho 
91~i,1 bmw" of'WlU' 1\1'0 hl.ll'oby OIllIIOWN'ClI allli dircc1ml tu CUllS!) 

'l'r~1\5pOr- slIch tlOl'SOIl 01' PlW501l1i so oounnittCll, to bo t\'lln~pol'tctl to 
(ct!, SOtllO lllU't 01' placo within tho dominions. or in the 'IUS~~tl

sion uf tlill (hrlllls of the king of Gl'l'at nt'Hllin, as !lOOII as 

llenlh. if 
tilt" rc-• 
lurn, 

lUay be :\1'101' l'llooiving slIuh jufol'malion, thoso who 111'0 
nhl<l at thdl' own oxponse, anti olhcl'i\at Ihe (\xllcuse or lhi~ 
slatc, ami for this llU\'llOSO to hit'o a. ,'os501 0\' vC!;\iols H' 
uced be. ' 

8 •• 0'1'. 2. Anti be it fur(ho\' ct.actcd by the nuthOl'ity nflwc
saitl. that iI'II1lY JleI'ROn 01' l)cr~ons. who sh"l1 bo trnnsllol'lr,d 
1\S nfol'etmid. slmU voluntarily retm'll into t.his state, without 
libel'ty iil'5t hl\ll and obluillClt ('I'om tl", p;I'lIcrlll COUl'I, he 
shall on (lollvilltilln thol'4.'ot' IIr1'm'o tho slI\lel'iollr COUl't 01' ju
clieatlll'c, COtll't of nStiizc nnd general gaol delivery, sulfer 
tbo Imill!! ot' tleath withollt b{'l\lllit of elm'!;y. 

S&c'l'.3. And he it ful'thol' cllaclctl by the I\uthority nfol'c
~)«n~lt): for saill, tltat it' the IIH\~lct' of any shill 01' "'osscl shall, \\ i'll'I' tho 
101 l)tlrlm1\' ' fl' I . I b' . . I " I' orcollcctLi. 111l1!SJl1{; 0 t 1Ii1 lIl'(, iIIoWlIlg Y 1'lIlg mto I\lly P01't Wit 1111 t liS 
ing, state any of thc llel'solls nhavc namcd, 01' it' any {)el'SOlI ~hal[ 

l'rcsirlcnt 
to scnd 

, 
copies. 

Sr.cretnry 
to pllbli.h 
nod Rend 
to Francc, 

wilfully OJ' willingly hlll'!JU!ll' 01' cOJl('eat tilly of thtl (Illl'SOnS 
abovo IlIlI\lClI or descl'illl~d, 1I1't'~I' thl'il' I'l't 111'/1 to this slale, 
contrary to tho design of this <let, such mustor 01' 1>Ol'SIIII so 
ofiimliinl; shnll on oonvietion tltIll'cOt; IHlfol'c the infill'jolll' 
com" of con;lIl1on }llmls, in t he county w lllll'c tim ofihtcc shall 
be oommitted, 01' hcfol'lI (he SUlllll·iam' COllrt or ,judicaturc, 
forfeit lhp. sum of five hmull'cd pO\lllllK, one hall' (horeof to 
the usc of this state, and the other hlllf'to tho usc I)f him Ol' 
thom who shall sue i()l' the sallie, '. 

SECT • .j,. Ami be it i'm'ther ennctetl by the authority afore
snil), that the IH'csitlcnt or the council he and he IICl'cby is 
l'CljlteStl!ll to write to the several legi!!lath'e ass(1mblil's in 
the l:nitrd States, ellclosing l\ eopy 0(' ~,his act, and dcsh'in;; 
thom to trnmllllit to this assembly, a list ot'thc names of all 
pm'sons who hl"'o lrfl thoi~ I'espeelivo states alll\ .ioined tho 
enemies of the United Statcs, ill OI'dol' that suell persons 
may bo pl'cvelltcll fl'OIll l"l~silling ill this !It ate. 

,.\nI11he secretary i~ dh'ectcll to el1uso this act to bll Imh
H!lliell i'l the soveral Bostoll newspUJICl'S I1mi nlso in Imnd
bills, atHI tl'lIlIsmit fi'.'e hUllllrcd COllies thereof to the minis
tel'!! of till! Unitel} SllItes nt the eoUl', of Fl·tmCc, as soon I1S 
ll\ay he, who nrc Ilesil'cd to cause thl' same to ho lIladn (lub-
Ii!!k as soon as may be nrtel' they stanll htLve ,'elJch'Clt tho 
511l1lC, that so the (lel'soml named al1l1 clcsCI-ibctI herein may 
he deterrc(l t','om nttc1I11'tilig til come within this state. [SOl" 
temlJor, 1778.] 
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CIB.PTER XLIX, 

10)1 ACT IN 1'll l\TIIEn ADDITION '1'0 AN AtT, £!I'rITLED AN 

ACT TO I'IlEVEN'I' TilE WAS,'E, DE\;:l~U(~'f1ON AND E~IIlEZ

~U:~mS'I' OF TilE COOD:! on [S'rATES OF SUCH rEl\SONS WIlO 

II.\VC I,EFT TilE SA~II:, MID n,ED TO OUlt ENEMIES FOlt 1'1l0_ 

TE(;TION, AND ALSO 1'Olt 1'.\ YMENT O}' Tll£llt JUST DEBTS OUT 

OF TII£m E5TAT£II, 

,V IlEUEA!; it has happened Ulnt some llcrson!l who have 
heretofol'e lJ(~ell appointed atllJlinistl'lltol's of the ('states of 
11(WgOIlS who h:n'e die" intestate, aud othel'S, who have been 
cxeculOl'S (It' the last wills :lI1d testaments or II(,I'SOUS wbo 
Imve died within thi!! state, have left tho state, and h:\\'o 
joined the enemics thel'cof, hy means whereof the estates, with 
whicl, such ab5cntC(~5 have heen cntru~ted, ('emain unsettled, 
anti thc same cil'cumslauccs may again take [llace, for 
l'ellwdy whCl'col~ , 

Be it enacted by the council and house of representativcs, 
in gencl'al comt assemhled, alld hy the authOl'ity of the ~ml?owcr_ 
same, lllllt whcn it shall ;tppC:I\' to the Judge 01' probate 1)1' "r,g JUdbg'c 

'II ~. . , I ' I . I I f 0 pro ate WI s, (..:c. III allY (~OUllty Wit 1111 t liS state, w lel'c etteJ'S 0 of wills 
al)miuistl':ltiull haYc been granted 011 an)' intestate eSlate, &c (0 • 

01' un tllll will oi' any IWl'son dec('ascd, amI sut!h I1dmillistra- grant tet. 
tOI', 01' the CXCl'lItOI'" constituted by stich will, is absent out tme~"solr nd· 
r I ' I I' I 'I" ii' Ill' r3-o t liS stale, am laS vo untal'l Y.l0IIII.'( t Ie enellliC5 thcreof, lion on a.b. 

s.lIch .il[\l~e is herehy authol'izcd :md empowel'cd to gl'ant s~nlccs' 
INll""S 01' mlminisll'ation or the cst ate of' slIch pcrson de. cst.ates. 
(,l'as.'11 intestate, not ah,t'ally :ulministl'rcd. in like U1allnl'l' 
as tilllllgh sUI'h absent mhninistratOl' hall been naturally 
dead; mill al~o to gl'llllt \cttel's of atIministl'atioll, with the 
,\ ill anncxed, in like malllll'\' as he might ita"c donc in case 
such ahsent exccutor was llatul'ally dead il\tcst:\tl~. [Felll'n-
31'y,.1779.] . 
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,\:01 AC'r '1'0 1'llI::V£N'I' SUTaJl\Y AI\TIC:'~~S 11l':ING EXrOUTED rnO~l 

THIS TO Tin: N£lGlIlIOUIU!H~ STA'l'J:S, 

• 

\V llERE,\S this statc nro using theil' utmost OIlUC:WOIll'S to 
UI)pI'cciate the curl'ellcy 01' tho U nitm} Stlltes, antI there is 
gl'cat danger tbut tlleh' IUUllnhle exc\'tiolls will be cnth'cly 
defeateiJ, if mmlSIIl'CS nro lIot slll~e(1ily tu\;.cn to 11l'()vClit the 
inhabitants of this nud 01' the other ul1itCll states, fl'om CIlII

veying the necessary articles of eonslIUllltioll out or this 
state, 

SECT.!, Be it therefore enacted by tile eouucil antI house 
~~,I:~~~n of l'.cpresenttltives, in gcnerli,l court assemblell, and by tho 
~r certain authol'ity of the same, (hat no eXlHlrtatioll be 11crmiHed of 
articles by l'um, wine, 01' any kiud of spirits, molllsscs, su!;m', cotton 
land or IVa· wool, shcel)'S woo] wool eartls flux salt colfce, cocoa, cho-tcr after . , ", 
the' <}"d of l!olatc, lincn, Cllttou autllinen, woullcll and eoUon good!! of 
.Sep~"rnbcr aU kinds. lll'ovisioll:t of aU and evel'Y sOl't, Ih'c stocl~" shocs, 
instant. skins and leather of all kinds, (~ithel' by land 01' by wutill', 

fl'om aov pari) of .this sl.ate, after the twenty-thil'd day of 
Septcmbel' ills'tant, to bl) elm'jetl to any place 1I0t within 
ihis state. and cxcept reasiluablc ship stores, 
. SECT.2, And be it further enaetc(l by tIlC authority al'Ol'c

Selectmen said, that iI'thc selectmen or committces of eorl'esllomlcllee 
'or com· of any towns 01' plantatiolls within this state shall SIISjJcct 
~%~ee\. that any team is loatlctl with any :\I,ticles herein hclol'C cnll
cd t:~~p mel'atetl, to be tI'ansportcd out 01" this statc to any 01' the 
tcams, \In· unitctl statcs, thc said seleetmcn 01' (!olllJlliUccs m'e llcrcby 
less. empowered alia (ih'ccied to stop all sllch teams till they shall 

obtain satislilCtol'Y cvidencc, that the salllc a1'e not desigJ\,~d 
to be eal'rictl out of this state, which evidcnce shall arisc 
from the eCI,tifieate of tlie sclectmen or committee or cllr
l'espollllencc of the town 01' place within this state, to which 
the tcamster of any goods, 01' driver 01' any lihld of live stock 
hl'\ongs; which cel,tilicntc shall be ill the WOl'lIs following, 

• 
"JZ, 

Thesn may certify that' the team amI load, Ill' cattle, 
Form ofa sheep, swine 01' horses (as thc cnse lJlay be) tll'O\'C by 
certificate. tcalllstel' Ill' teamsters, tll';vcl' 01' dl'ivCl'S, (II!! tho case 

, 

may be) ot'the town of is 01' Ilre dl'ivillg the samo 
to the town of in the connty 01' within this 
slatc, fol' the \lse of the inhabitants thcl'cot~ and thc same 



'. 

, 
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is or are not to be enrried or (lrove out of sail1 state. "it-
ness our hands, 

Seleotmen 01' committee 
01' 

And if satisfactory {}vidence as aforesaid shall not be 
given within thirty day" aftcI' detl;ntion thereof. the sclect. Evidc~ce 
men 01' committees of correspondence so dlltaining the sallie ;r!e~e~~fJ,. 
arc ber~by CUll'OWCl'Cd and directed to seize such articlcs in 30 d:>u. 
and the team, if tbey are so conveyed, anll having so dOlle, seleclmen 
shall make application to the state's attorney, 01' any l)e1'SOI1 e~IPowcr. 
aPl)ointell to act ill his room, who is directed to file an ill- :cj~~ 
fOl'nmtion against tlt~m befol'e the eoul't ot' general sessions . 
of the pEace, Ullxt to be holden in any county where said 
at,ticle!! shall be stopped, 01' seized; aud the said court slmll 
JHwe full POWCl' to h'y the justice of said seizure, by a jury, Court.~f 
and ill case the said court shaUjudge antI condemn the .allle f::Si~~s 10 

as fOl'feitcd, aftcr the legal chargcs of lU'OSCtlutioll arc paid, I!'y Ihe jus
oae fourth llal't shall be to the use of lbe statc aUol'ncy that lI~e of. the 
luanaged tbecause, and the remaining l)art, ollehall'ofit shall sa.d sed':/:: 
b h l' I '.' I 'Ii 'd ure,lm In e to t e USC 0 t Ie salu se eetmcll or committees a oreSl1l , C:lSC. 

the other ball' to the lise of the pOOl' of the tllWIl or plal1ta(ioll 
to which saill selectmen 01' committecs al'ol'csaid belong, 

Provided notwithstanding, that when allY pel'soll shall 
transport nny articles whatc"cr to the American al'm~ 01' Provisl). 
na,'y, and shall producc a certificate signed by the bOlmlof 
",ai' in the county of Suffolk, 01' by ~h', Daniel Noyes, in tlll~ 
county of Essex, 01' by Mr. David nemus, in the county of 
lUiddle:!ex, or by Mr. Nathan Baldwin, ill the coulIl.y of 
'Vorecstcl', or by major William Pynehon anlll\I1'. Simeoll 
Alexandcr. ill the county of IIaD1l)shil'c, Qt' by Willimu 
'Vatsull, Esq, in the county of Plymouth, 01' hy James Wil-
liams, Esq. ill tbe county of Bristol, or by cal1tain 'William 
Taylor. in tho county of Barnstable, or by colonel John 
Urown ami Mr. Moses Hopkins, in the COllllty of Bel'kshire, 
or by Daniel Moulton, I~sq. in the county. of YOl'k. 01' by 
coloncl John 'Vait, in the county of Cumbcl'lnml, Ol" by colo~. 
nel Dummer Sewall, in the coullty or J.incoln, ecrtit~'itlg that 
the gOOlts he bas in his eustOily belong eithel' to tbe conti-
nent or this state, in slIch ellse the person with such gooll" 
nmy lll'ocecd llnmolestctl, taking eal'O to Icaye bis IlcI'mit 
with allY one ortho abo\'o committee that Iivcs nearest the 
statc sailt gomis nrc next. to Imss into, otherwise it 81mll he 
deemed that tbe pel'son so eonwying gOOlls Imll 110 pllI'mil, 
and he shall be subject to the 11\ll\altics 11l'0,'idcII hy this 
nct. 

SECT. 3. And be it flll'HICl' cnaeted by the autho\'i(y Articles 
nfol'c~aid, that if it shall hel'Cuftel' al)llcai' that allV ot't111l tranSpOl't. 
a\'tioles herein befol'c enumel'ated had bcell h'UllSP;I'lClI Ollt. ~~~~t~:i to 
of t.his stale conh'l\I'y to the (I'ue intent ami lllcanins of this OWtl~I'S'tO 
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act, tho OWIICl', 01' any pel'soll ea1'l'ying the snme, slmll for" 
fdt the "lillie ot' slIoh goods, to be I'CCOVlIl'od by Il spl'oia\ 
notion 01' tho CllSC ill any ~oU\'t lu'ollCl' to h'y Hill same, mul 
artel' ll,lyillg the chargcs 01' ill'oscoution, olle hnlf thet'cot' 
shall be to the lllwson 01' persons who shall slIe rUl' the SlIine, 
the othel' hall' to the IIS0 01' this stllt,e, lll'ovidmi the action i!:l 
CO/;lUlOIICrll ill thrtle months nftol' the goods uro traIlSIJ01'ted. 
[SClltcUlhcl', '1779.] 

• • 

CHAPTEU Ll. 

j.N ACT HI ADDITION TO AN ACT, EN1'lTLED AN ACT TO 

PREVEN'r SUNDRY ARTICLES IJEING J~Xl'ORTED FRO~1 

THIS TO TIiE N.EIGHDOUIlING sorA'rES, 

'\'V lIBRIUS HIC act, cntitlcll an act to lwcvent sumll'y arti
cles being cxported 1't'om this to the lleighbollJ'jng st:\tes, 
made ant] passed the prescnt session, hath been found insul:" 
fioient to answill' the lIurlloscs fOl' which it was designed. 

SEC'!'. 1. Be it thel'efol'e enacted hy Ule (louneil antI house 
All kinU3 of r\~pl'eselltati\'es, in gencl'al eOlll't assembled, mlll by tho 
~fe~1~; authority ot' the same, tbat f'c'o," and aftC'1' the tenth day of 
hats pro- October instant. no bohea 01' any other Illdia tcas, any SOl't 
hibited to of sttlcl. or any kind of hats, he pCI'miltet} to be exported, 
bd clltrt- eithel' by land 01' watet'. f,'om any [l31't ot'this state to any 
:hi90~ta~e place not within tl~e limits ot' the same, execpt I'casonulJ\e 
:lfter the ship stores; and tbat when any of the :lI'tieles herein {l1'ohi-
10th of bitetl as aforesaid, or any ot't/wse ellllfllCl'atlltl in the act to 
~~~ober which this is in addition, shall be seized hy the seleetmeIl 01' 

. committees of COl'l'cs!l(md;}nc(~ of any lown or lllantatioll 
Selcctm;" within this state, agi'ceable to the directions in Hili said act 
tco~mlt. contained, unless tho teamste,', tll'hcl', or person ufulel' 
r~~~ed~o WI.IO!It.1 dit'ection the same shall he. will maim oath hcf'ul'c 
scize arti- some justice of lleaee within this state,' that such aJ'ti
des pro- des 01' effects are Jlot intended to ue elm'ied ont ot' tit is state, 
Ilibit· : 
thi, ill' will produce to such seJtletmcll or eommiltec snch eel'fi· 
lmlc' . lieate as is in the act to whieh this is in addition dil'cetcd. 
teamste!' that sueh goods ot' articles wCl'e not dcsj"ned to he c:\I'I'ied 
~~kc.oath, out of this state, all amI C\'CI'y such a~ticIe 01' nt'ticlcs, 

, witll the tcam, cart'iago, boat 01' yessel carrying 01' cOJlvey
ing the samc, (WC hereby deelal'ClI to he fiJl'lcitcd 10" the 
(lUl'poses in the said act mentioned; and all slIch selectmen 

-
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01' committees aro hC\'l'by ctnl)owel'c(l to stop, Heize mul 1)1'0. 
CC1'I1 with all 01' any ol'thc al'ticlc!! hCl'eill ClIlIlllIll'ated inl.be 
lllllll!l IIlUnnel' as they ~lI'e (lil'(letctl to do in like oil'culIl
Htallccs with allY or th(llll'til'lHS ill the said act Clllllllcl'atHIJ, 
anll a1'C jil miC mann(ll' tlil'lldetl to stop, schm nnd 11I'occcll 
,vith :lilY of the aI,tides tlscl'cin Ol' hCl'cin CIlIIIllCI'aterl,whieh . , 
flhall bl; laden (III bmll't\ any YCtlsel 01' hoat, 1II any llol't or 
]1IIl'l1l1l(;' in t!ae town they blJ\Ollg til, 01' whieh they shall havc 
tlw Jilw sns)licion and the JiI;c I'ailnl'e 01' (~vid('IJl'e ; and snell 
sell'etnwn 01' cOlllmi Hccs al'e hCl'cby CIlI powe I'ctland d iI,(·(,tI'U, 
whcncvel' thcy shall stnil allY slwh :u,ticll~S. tcalll~, \'C~sl'1 Ol' 

lloat, as IIll'ntilollcil in thif! Ill' the act to which this is in midi· 
tioll. to take PI'OIIC!' enl'e or and seC\lJ'C stich aI'lides at the 
f)xl'cnBc 01' till: ownCl' 01' ownel'8, 01' tcalllstcl', 01' b~~').ll\lalJ, ill 
'meh mUnlll'(' us they shall jUIlgc sale anll Iwo\lel', 011 satis· 
iiwtOl'Y evillenec as at'OI'cs:lid shall be given thelll, 01' uatil 
the justiec or thc SCiZUl'I~ slmll be tJ'ietl anti dl'tcl'mined. 

Aud whl'rcas divcl's pCI'suns, inhahitants of this anll the 
neighhouring Ht.uteR, Imn; impol'!ed into this slall'. hd'U\,c 
the I'lls,illJ; of thc sait! net, 5111111\'y mticlcs of' ill'ovisi!ms 
with an intClltiort to CXllort frolll Ihc SUIIlC some 01' thc aI'ti· 
cles lhcl'cin Ql' hlwein (,1I11 JllCl',1tcd, allli 110 IH'u\'ision is madc 
in tho said act iur the same, 

H£c'l'. 2. Be it the\'c!I)('C l'urOlCr enaei.ed bv the authol'itv • • 
11 fO!'!Js:lid , that any \lCl'son or }lcl'son", bcing illhabitunt~ or l)~,rsl)n,i 
this 01' any or t.he'l\eighbol\l'inl-; states, who h:l\'o illl[Jol'ted II'CII~g' Iitl. 

I. 1 I 11' 'I" I ' k' d ,:I man s 01' u\'oug It, or S 1:1 IlIlpol't 01' lI'JIIg II1tO t IlS state allY 'III of the 
of l)\'ovisioIlS. eyel'Y sueh pel'sOIl til' pel'sollS shall. allli hel'eby I1cigl,l' 
nl'C l1el'milled to OX{lOlot out 01' this statn allJ of the ul,tielcs bOlIrlIlg' 

t I , , I ' tl' 'I d J stales per. CIIUmCl'a CI III sail aet, 01' 11\ liS act, pron( C sue 1 \lel'SOIl 01' milted tQ 
IlcI'sons shall make oath befol'C SOIllC magistmte of this tl'anspo~t 
state. that the .u'ticle 01' fII'lieks by him tH' ihelll wcre im- importe(l 
pOI,tl:d since the fil'st day or Augu~t last, WI'I'C sold at thc articles, 

IlI'iecs agl'ocII UpO/l by the latc conventiun at Cuneo\'d, [lui! 
that thc at,tieles so to he l'XPOI'tN] wCl'e lJlII'rhusl'!! at tile , 
lll'iccs :lgl'ecd IljltJn hy the late eonH'ntion at Concord, amI Promo, 
do liot amount at that rate to 1ll00'C than he 01' they sold thc , 
nrticlc by him 01' (hmn implll'leil fin', mlll thc Ill'l'suns ap' 
Ilointcti in each {~ounty to give cCl'liliealcs m'c hrl'eoy <lil'eet
ed to give all snch ,WI'wns permits to export the samc upon 
being lll'ollcrly certified that sllch person 01' 11C1'5011S haH~ 
madc oath as ai'tll'csaill. 

S(·:C'l" 3. Alltl it is hCl'chy flll'thel' cnaetell, t hat. all allli 
CYC!'Y)lel'sllli O!' pCl'sons. who :II'C illlmlJilanls or nlly or thc 
ncighl.JOIII·inl; states. allli shall have ilUl'Ol'tcd into lhis stat~ 
hy watel' sinec thc iil'st day or AII~lIst last any or the arti
cles Cnllllll'l'atcll in saill ad, 01' in this ael, 01' shall h(~I'eancl' 
import into this slate by watc!' any ul' said al,tides, such 
llct'son 01' persons shall anti hel'eb~' :n'(' pel'miucd 10 l'XllOl't 

• 

, 



83.0 

, , 

APPENDI'X, 

, 

• 

t110 saine out of this state, any thillg in this act or the act 
atiH'esaid to tho contrary notwitbstanding. 

PI'ovil}ed, such porson or r,e1'sons shull obtain a permit' 
Proviso, from any of the pel'sons in tho respeotivo counties in this 

state appointe!} to give cel,tifieates, who at'o hel'oby autho- ' ' 
rised to g~ant such permits, upon boing 111'Opel'ly certified 
that such ptll'son or pcrsons havo mado oath berol'e some 
lnagistrate of this state, that slieh m'tieles were by him 01' 
them impoI'ted into this state since tilO first day of Auguat 
last, and that he was not at the time of such iml1ortation nOl' 

is now an inhabitant ot'tbis statc. 
Provided, that nothing in this nct, or that to which tllis 

is in addition, shall be eonstrl1cl1 to extend to slIeh persons 
as are 01' may be.removing with his, her or thci!' families 
and effects to any place without the limits of tbis state, such 
persoll so removing producing a certificate from any of tlto 
persons in the respective counties appointed by this comi to 
grant certificates that stich is t'he case. [October, 1779.] 
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vexatious, to pay treble dam3ges to the party grieved, and 

fine to the treasury _ - -
may he brought by strangers against strangers _ 

4/j 

45 
se\'eral brought that might be united, costs to be given 

only in oue • _ • _ 552 
new, may be commenced in certain cases _ - 672 

personal, limitation of - 522. 566.590. 605. 622. 671. 696 
to be bro.Jght where one cf the parties live - 571 

Ae/ministration de bonis non, when to be gunled - "434 
on estates of abse!1tees, how to bc regulated - 825 

Afl/[Iillist,·ator.~. Sec Executors and Intestate Estates. 
Admiralty jurisdiction reserved to tho king " 

to congress " 
to court of assistants 

" 

" 

Aelultery punisbcd with ueatb " " _ 

- - 705 
_ 7'U 

59 
setting on UlC gallows, whipping and wearing a 

mark _ - _ 277. 3'21. 655 
Advcnturcrs, lands assignc!l to the first " - _ 709 
'/lgc of discretion - - - • 44. 149 

dobts incurred by persons under, not recolcralJlo _ 75 
Agcnls for estales of persons fled to our enemies, how to be appointed 

to gil'c bond _ " -
to return an inventory _ -
dying, nelY to be appointed - " 

to nccountwitll tho judge __ 
to make necessary repairs _ _ 
may prosecute actions for trespass against 
to have power over ('state real Rnd llcrsona1 

" 

-

807.817 
80S 
808 
810 
811 
811 

_ 812 

, 
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INDEX. 

Appeals from judgment of auy court, in some personal nctions, to t110 
king in council - • - • • 3~ 

re!;ulatml • • • 46. 47. :J&6. 536' 
from chancery to court of nssistnnt9 • - • 94 
from inferiour court of common pleas to superiour court 

219. '273.3513 
from high court of chancery to hiM majesty in council • '2~3 
from decrees of th{\ judges of probate. • 232. '.!b3 
from judgment of justice of the ponco to infel,iouf Court of COOl. 

man pleas • - • • • 21 B. 300 
sureties for, how far liable • _ • 366 
from Nnlltu('],et, when and where to be made • 4'IS 
;,n maritime cases, to congress, Of otherwiso • - 705 

Appcafarlcc in court excused for unforeseen or unavoidable impediments 48 
Appraisers of real estnte to satisfy executiuns • • 413 

of intestato estates to be 5WOl'O • • _ .JB3 
ApiJrclitices, children of the poor mny be bound • • 4'20. 526. 5'28 
Arms of youth uneler sixteen yenrs of age • _ • 734 
Arrest forbiddCll, if property sutlicicilt. _ _ 48 

caus(>ll'ss, acts to prevent -. _ • 406. 465 
Arson, puuishment of - - • - 60, 112, 113, 380 
AUf/liltS, punishment of • - - - • 393. 644 
Assessmellts of puhlick taxes, how to bc mude _ • 70.249. 472 

forfeiture for Ilcglect of.. • • - • 71 
of county ami town charges to be made by selectmen _ 249 
of tuwn rntes, warrant for • _ 370 
of lown nnd,county rates to be mude by tho sarno persons 382 
excessive, to be nbatl'd - - - • <!/5. 6 \0 
for ministers' salaries in new plantations • _ 577 

.I1sscssors of parishes, &c. to be under oath - _ - 432. ·l7~ 
to be chosen annually in :\larch • - • • 472 
penalty for refnsing to serve • - - _ - 473 
penalty on tOWIIS neglecting to choose - • 4'1'3 
to be IIppointed by court of gcneral sessions, in caso - 474 
in nel\' plantations, their dnty - • - 587 
f01'1I1 of commitment by - _ _ til 0 
of unincorporated plantations rcgula!t'd _ - 643 
majority being quakers, others to he chosen • 78.5 

AssiglllllCllt ()f bill 01' specialty good to assignee - • 5t;! 
Assistants of the colony of Massachusetts bay to be chosen by the frc~. 

men • .. - .. .. - -
tho first nominated by the king • • -
how to hc called together, ami how llIany may act, and with 

S 
8 

w hat power - • • - - - ,~(i) 
court of, their powcr - • - - OJ 

their nUll1ber _ - • • - D3. 108 
how to be chn~ell - • • lOG. 107. lOll 
not to be farmers of the exci"r. - • _ (jO!) 

A,mtrfll/~c, of estates', \vhat shall be sufficient - - 41. 175 
-"tlieism, net against • . '. _ • 302 
Attachment of a settled inhabitant by a stranger, if sc.:urity be gi\'en .Il) 

of goods to hold until judgment be discharged - 50. I!!'l 
to hold (lnc monUI after j udgllll'nl - If):!. 3Gi 
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IND,EX. 

.AUc{chment notnvoided by deuth of dofeuuknt 
foreign. See 'l'rustecs. 

• 

Altort/cy not eligible as a representative to general court 
all persons mny appear as • _ 
admission of regul;lled _ _ -
oath of - - • • 

• 

, 

, 

-
. liable fllr costs and support of prisoners, in cnse 
mislaying his netion, to draw a new writ without fee . 
not more than two allowed to ono party • 
may 1I0t refuse to assist a party • -

B 

-
-
• 

• 

--
• 

Hail to be permitted in all cases, except capital crimes lind c(lntempt nf 

464 

9S 
369 
3L9 
31i\) 
381 
406 
406 
406 

cOllrt, and special cases _ _.. - 13'2.214 
not to bo released until execution be discharged, or principal sur. 

rendered - _ _ _ _ Ii J. 1!l'l 
liable for principal -. - - • 1 !l3. ':.![)9 
liable' for twelve months on scire facias - _ • 2bO 
may recover his dllmages against his principal - • 2(10 
may surremler principal before judgment affirmed 011 scire facias :Ii!> 
liable for two years, in case - _ _ - 413 

Barrcul'.lJ, act for punishment of • _ • - fJl 

• 

lJclStard childreu; support of _ _ • _ 1 Hi, '139 
. act to prevent the destroying and murdering of hy 

their mothers _ _ _ _ CUl3 
638 Ilel'l.;shil'c county, act for establishing _ _ - -

Bestialily punisbed with death - _ _ _ 59. ~02 
Birtftl'iglll of Englishmen assured to all born ill the colony of 1\la5sa. 

chusctts Bay _ • - - 13 
the province of do. :n 

Births and deaths to bo rccorded • - • 43, 1 S 1 
record of to be returned by clerk of town every year 

. to county court - • • _ 181 
Bl<tlp/;c:my punishable with'death _ - • • 58. 61 

imprisonml'llt, sitting in the pillory, whi\lping, 
boring the tongue with red hot iron, &c. _ 

Bond of debtors, imprisoned, for liberty of the yard _ _ 
forfeiture of, for the creditor - - . _ • 

30~ 
565 
5ti5 

of rC';iew _ _ _ .. .. 490. 5RI) 
nuok dobts, nets respecting the limitation of • • 

. mllY be offered by dofend:1l11 in ofrset 
llollllcllll'ies of the colony of l'Ilussachusctts Bay _ 

- --
of tho pro,.incp of do. - _ • -
of privnto lands to be run once in two years -
of SUffolk county 011 the line of Plymouth and Bristol 

nt'each of tho peace, punishnlent of - - • _ 
Hrcacl, act to Te~\Ilate the price and assize of _ _ 

to he marked _ _ • _ _ 
officers to try anel wel!\h _ _ • 

Bridges to be m~\(lc am\ rcpr.ircl\ hy the coullties 
illSunicient, damnge from, how to be compensated 
workmen may lJG impressed to l"l1pair .' 
·105 

• 

• 

-
• 

• 

• 
55 • 

• 

D6 
488 

2 

217 
G78 

54 
75'! 
7!i~ 
755 

55 
261) 

56 

, 

/ • 

• 

• • • • •• 
• , 

• 
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• 
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• 
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INDEX. 

Hritlgrs, pl'ivnt(', to he f('l(ulated by the genoral sessions. 507 
: !il'~·E!"I'IJ pllllished wilh dl'nlh - • • - • 302 
':I//,g{fl/:,/, nels CPr Pllnishment of - - 56. 58, 239. 406. GelS 
. '.:I"_lu.~s, tOWIlS pO\\'I',r to make ' _ • _ H15; 2·m 

to he approved by the qunrtE'f sessions .' _ 240 
penalties for breach of to bo leded by warrnnt from njustice 

of the peaco -' - _ _ 2.49. 411 

C 
:',. li,\ 111111 dicE', penalty for plnying at • - - 119 

for having in p'ossrssion - 1,ID 
CaW.: not to hI' put into common fields ulltil tho corn is nil gathered 6'1 

63 
63 
63 
03 
()-1 

to Ct' nil marked - - • • • 
110' marlH'tllu pny d(luble damog('s • • • 
. nnfin! of (lomR!-le by, to be given to tho owner of them • 
damll~(, fl'n~allt 10 bl' impounded - • - -
of fltlil'rs \Vorkell without learI.', treble damages nllo,red for 
impolllllll'd dllmn~e f(,:Isant, to be Tl'plevied, or sntisfaction mndo 
muy bo fpd in any open plnce pn their road from plnce to llinra 

06, 
, ' 

100 
Causes under forty shillings to be determined by mngistrntes or com mis-

, 

• • 
~Ionl'rs - • - -, ' - - , 

or by sell'C'tml'n, wllrre only magistrate in the t(lwn is cl'ncerned 
nnt to. he rl'ceivcd il.to the county court, unless by appeal. l Sec 

(i6 

67 

Actions.] • _ _ ' _' _ • 61 
Cha1lcery j lIrisdiction given to each county court - • !J4 

appeal 01\0\\1'(\ from to rourt of nssistnnts • - 94' 
high court of, established - • •• 2'12. '275 

appl'!ll from, to his mlljcsty in council 2'13. 276 
Cllflritab/e donations, to he disposed of according to intent of the donor 52 
Charter of tbe colony of Mass~chuselts Ihy from Charles 1., - ' 1 

vacated by the judgment of chancery - 24' 
of the pro\"ince of do. fl'oll1 William nnd Mary - 18 
exphllatory of George I. ,- , - _ - 38 
part of made voill - - - - -, 787 

Childrell, cursing or smiting their parents, to be put to death, unless 5[) 
. to be tllught to read ~. -, - 73. HJ7. 245 

,-

and catechised - - 74. 1 [)7 
to he brougllt up in some honest caIling ,- - 7ol. HJ7 
neglected by their parents, to be !llllced by selectmen with 

masters - - . • - - 7·J. 1 [)7 
disob('(lient, to be punished hy magistrnte - -
not to frequent publick hou§l's - - -
debts incurred by them not recoverablo - , -

-
7·1, 
75 
75 

• 

unrp,nsonably dellied mnrriage, or ullnaturally trl'atecJ, may 
have rl.'dress . - _ - - 76 

orphans, how to be disposed of - • 76 
Imstarrl, nct to prevent the murdering of - • 2!l3 

• 
• 

posthumous, how to inherit - - - 35 1 
those to whom no legacy is given, to have just proportion ':15)1., 
of the poor may hI! bound npprentices. ~ 42!l. fi'.!6. 5'2(4 1 

Christmas or nlly festivnl forbidden to Ile 5uper5titiou~ly kept - Ii!} 
ellll relies ron y be f reel y gn t hl'rl'd • _ - 10 0 

,lower to regulato themsolvc's - - . 100. 10 I 

, 

• 

• 

, 
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INDEX. 

Clu//'clLcs, censure of, slmll not nfred civil rights'. • 10 I 
110t to bo disturbcll in worship _ - - ll.!'! 
absence from, penalty for . ~ • \( 3 
ministers of, how to 110 slIpport('d - 103. 'i!44. '11>., 
and congregations may choosc their olVn ministers ~-u '-':-<1.; 
may settle ministers, without conSl'lIt of I'ollgl'cgalion, in cn5C '~Xli 
grants and dljUlIt.iolls to, how to be sCl:llrecl _ (j:I; 
episcopal, \\uruens of, made corporatc to take grants to tbf! 

churches, &c.. - e • 

ministers of, to toke parsonage lands in sllccess:on -
without their cons!!nt, no uliellatiol) of church lands by minis-

GOG 
/;(.'0 

ters valid, except • _ - (iOG 
limitation of grants 10 - _ - - ()Ai 
pews in may be taxed to support worship - (:it 17 
proprietors of, may choose onicrrs ~ • (j(-, 

Clcrk of tho writs to bo nominated in ench town. - i7 
to keep record of births, Ilraths and marriagE'S - - I ~ l. 

Clcrks of tho several COllrts to gi'\'e buuds 0 - (1.1·1 
to make up records - 0 • Ci5-1. 1i.'J() 
deficienl in dllty, to pay the charges 0 - 651. (i:,7 

COiIlS, ncts of parliament allli of general court for ascertaining the rat~5 
of foreign • - - 3R3. 74·1. 757. 778 

penalty for accounting, receiving, Inking or payill~ any of thpll! 
at any higher rnte • 0 38·1. 7!J8, 771. 770 

count~rreiting or diminishing of; punisllment for 74!J. 777_ 7~'2 
tJollcrlurs 1 town5 may choose· • • 383. 391. ·i'.!7 

their duty • • ~ - 3!J2. 4'.13 
districts, precincts and parishes may choose - _ '1'27 
per50ns eXl'mpted (I'om serving as - • 428 
to settle accounts, when • - • 428 
oxecutors and administrators of, empowered to collect taxI'S 

43!J. 47!) 
lOay be chosen at the saml' time with assessors 0 475 
in cnse of tlwil' death, pro~ision • 0 476 
emJlowel'ed to distrain ~ - - 'IiI) 

- to perfect their coll!.'ctions, after new ones chosen - 478 
towns answerable for ",'fault of 0 - - 479 
empowered to rl'lluirc aid 0- - - 5u:~ 
defectil-c, to bo distrnicll'll by warrant from treasururs 51~. 682 
in new plantations, their duty • - 5x7 

College, lInnard, acts respening - - 77. 78. 80. lSI 
Commissi(llwrs for endin[t smull causes, thl'eo to be appointed in tOWIlS 

• -

where no IIlo1gistratc 0 0 ~ 
to lune jurisdiction of causes not exceeding forty shil-

lings damage ~ 0 -

in Boston to lie se\'cn, aud have jurisdictioll, \Tith olle 
mn~istr:lto in civil actions not cxcl'cllilll!; ten pound~ 

to kl'ep records, appoint n clerk, lind ho\"e court clays 
to have cO~lIizlllwe of misdemeanours, provid~d liIlCS ex-

ceeel not forty shillings - 0 -

to pllllbh disobclli(>nl children - • 

, 
• 
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INDEX. 

C:07lllllissiollcrs may apprcllcml in caso of suspicion by warrant to nny 

-, 

• 

person - - - • 93 
mlly sol!'mnize marriagcs - • • 152 
of the uuited colonies of Nfl\\" England cbos(lu by 'Hitten 

votes • _ - _ 106 
holV many for i.'.ach 
when and where to meet 
their p6wer • • 

to receive claims against estat(:s of pc . .;ons 
• el1l'mJ(!s .. .. .. 

723 
• 723 

• 724 
fled to our 

- BOD. 817 
Comnl;~'Jions, civil l1ud militnry, issu{'d in whose nnmo • 
C01ll1ll01l Inuds) whoso horses may ((It'd _' _ _ 

709. 800 
2.7!. 
271 shnll be cnterl'd with tho town clerk • 

proprietors of. See proprietors of common lands. 
Commo'l pleas, inferiour courts of, established _. '210. 3'29 

liberty of appeal.frem, to the llO:.\t superiollr court jn 
snme county _ .. .. 2.10 

rel'iew of causes in ~ _ - _ ~ 19 
justices of, to make n('cessnry rules for prnt1ice 365 

, appoint their' clMI>.s - .. 365 
ConcNllm£"lIt of tbl'ft punishable .. • - 58 
Corulclllllefl to die, not to bo executc!} within four days ... 8l 

rE'\ITieve of. go~ernor nnd council may order w 8D 
pardon of, tested only in general court _ _ 80 

Co~{federalion of tile New En!:lland,colonie~: articles of the _ '72'2 
Congresses provincial, doings of, confirmed - .. - 687 
CI;/lscic1ICC, liberty of, granted to 011 but papists _ • 31 
Coml'imcy to alter the govCliument punished with death _ 59 
Constable to 'Serve process of attachmrnt - _ 50 

with I~arrllllt, to search for stolen goods. _ 58 
to c(lilect tox:es _ _ _ w 71. 29!) , 

, to seHle account of taxes nnnually with tllC treasurer 72. 250 
to collect tnx("j committed to him, after expirntion of his olliee 72 
digest of the" hole duty of ,_ _ 82. 83. 84 

-to return choice of representative by his town _ 98 
pennlly fol' not sening, when chosen - _ ~51 
to warn town meetings • .. _ 25'2 

Constable's authority in execution of writs nnd warrants. • 441 
Convention 'of ngenernl court, nets dOllo'in a, toufirmed _ _ 609 
C01'ct I.,ood, dimensions of, nIH} frauds prevented therein 380. 391. 675 
Corlmcrs to take inquests on dend bodies ill certain cases • ,H7 

to issue warrants to summoll juries - " 3J.'1' 
tbeir chnrge to jurors 011 nn inquest _ • 3·18 
form of tllCir inquisiJ.j!}n " - ,_ 34!) 
theIr fees - _ • _ - 350 
to serve 1111 writs nlld processes against tile sherin; or marshnl 

ofbiscoonty .. _ '.' _ 351 
to serve writs wIlerI' sherifi' or deputy is 11 party - 4tB 
empowored to appoint deputies, _ _ 444. 5'll 
to ~i"e ~ccllrity - _ • • 5 ro 

Correction, house of, to he provided in each COD:l(Y _ 178. 331 
I11llstcr of, holY to be appoillteu - 178. 33·j 
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CO"recliQlI) b(lu~o of, rnlltl'rials f()f 'fork to he done in, )IOW fornished 178.33'1 
1m,'aking Qut of, how punished, • 179 
dircctiollS to' keepers of. _ 179. 335 
in nil)' 5in~le town, how to be regulated 337. b,t7 
\\'urdens of, holV to be nppointed • • 337 
two justic('s JUay commit auy to M :{3B.669 
J1egro alld mulatto, 6GrYants found abroad at night 

may be committed to,. - 746 
mn y be erected by to\m5 in conl.'!!l't - • 547 
m'cncers of, mlly commit persons to· ,1;49 

CasU to l)c adjudged to prl'vailing party _ - _ 45 
security for, to be I'l'quil'ed in case • _ _ 46 
on review r('!;ulnted _. • - _ 93 
to be p=id by inJorsers of writs _ _ 406. 466 
to be tnxed immcdintciy nfter jullgmcot - • 467 
Il(horst' party to bl' lIotified· - • 467 
'wht're daOlage less than forty shillings, in certair ;005, regulnted 

gil'en in one action only, "'hen several might be u: 
unnec(>ssnry, nct for pre~('nli!lg _ • 
for trustc~s, in case. - • • 

52:!. 673 
55~ 
554 
615 • 

COl/1IScilOTt of tbe pro"ince of Massachusetts bay to he chosen yearly 
uy th(' general cou rt • • -

tbe first apiloillted by the king _ -
whence to be chosen _ _ - -
jn cllse of death or Temo':':11 of, otilers may UI! chosen 
may IIppoint all officers in conjunction with the govcrnor 
must take the oaths _ - _ 
11I1lnber of _ _ _ • " 
seven makc II quorum _ • -
mGy be removed by the great and g('oera1 court • 

to be summoned seven days befare any nomination or ap-
pointmellt by the goyernor - -

ill absence of go.crnol'anu lieutenant goyernor to 11al'c their 
powcr. [See n~sistants.]. • • 

29 
27 
29 
29 
29 
30 
20 
SS 
29 

29 

COlllll!) cOl/rts, how cOl1stituted _ • " • 

36 
91 
!ll 
g~ 

92 

their [Jower _ - - " 
may admit freemen - " -
may be adjourJled by one member " -

treasurer to be choscllllnnunlly - • -
clJarg('s, how to be defrayed - • " 

Couft, the great nnd genoral, wIlen to be assembled" -
110W to be chos(,lI. - _ 28. 742. 

~45 
245 

28 
796 

('aell member of, shlill first take the ooths - "':!u 
mlly be oc\jourl1l'd, prorogued :lnd dissoll'('d by the governor ':!9 
may erect jUllicatories, nnd courts of record. • 31 
11Ils power to mnke lo\vs 110t repugnont t,) laws of 1~lIg1al1d 32.713 

to nllme nlltl settle otfll:ers, cxc('pt • 33. 713 
to impose lim's und levy ta xes • • 33, 713 
to try cil'it causes, 011 review· " ,15 

or appcill • • 47 

• 

• 

I 

, 

• 
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COII/'l, tile great nnr! gonrral, shall receive only baro questi,m, not whole . 
rnSl', inllillicull Cllsl',Rnd roturn nnanswer to the court belou' 47. 9'2 

, dl'clarntioll of its powcrs - - • 88. 713 
ont h of the deputies to· • ~ • HS 
di~idl'd into two !Io\lses • _ • Sf! 
lIot to be dissolvl'lI or adjourned without its' own consent no 
mn) rl'gulnte conduct of its OWlI members _ - 90 
lim' for ub-Pllet' IIf mClllbers of tho • _ 93. 743 

Oourls of gcnerullicssions of tho praco, how constituted, cmpolVered 3'16 
to lIppoint Illastci' of house of corrcction 3,1 ~ 
to llIuke necessary ru los - 3tH; 

appoint their clerks • • !1ti5 
grant licenses, ill case - 6,12 
IlSSl'SS rcilltions for support of poor, ill 
cuse. - • 6110 

layout highwnys _ 26B. b07. 612 
privotil and particular ways 505 

to uiscontinue any private and partieu· 
l~r IVa} s - _ 661 

punish by sending 10 house of correction 
, 337. 669 

may be removeu from town where small pox prevails. [See SUllO. 

riour and common] - _ • • 486 
C1'cclit, bills'of, of th ... provinco, "alul) of, howascertaill{'d 767. 765. 768 

devreciation of, may be allowed for ill jllligmeilis of courts 
758. 7tH. 762. 763. 7(j.~. 767 

drawing in, nels for - - • 767. 776 
of the ncighbouring provinces - - - 7!i8' 

pellally for rcceiving or vassing 771 
Crimes, capital, ncl~ concerning. • .!iB.' 60. 61. 112 

olle nccu5{'(] of, r';)ni~hment fol' withdrawing himself fiO 
to be tried by the cOllrt of IIssistanta • 90 

in pr{'aching or l'rn}'ing against publick safety, prevented nnu 
pUllish('d • - • .' 697 

C,·ucli.1J to brutes forbidden - - - • !IS 
Cumberland county, ncts for establishing • • 6'29. 6:16 
Cursi1lg aud swearing, pcnalty for olle olrc~ce ]93. 237. 493. MiD 
, for more than one • 194. 237 

nct against 10 be read in churches and courts 563 
-

'n 
Deacons made corporate, to tnl,egrnnts to their churches, &c. - GOG 
Dellth of every person to be recordrd - _ 43. J 81 

untimely, to he inquired of by njury -
voluntary, forbiddpn the rite~ ofchristian burinl _ -
from defectivE' bridge or way, to be com pen silted, hew -

Debt, action of, 011 j udgmcilt • '. • -
rendel'ed ill any of tho neighbouring colo-

nies, rel;ulated .: -
copy of r('con) of, sufficient eviol'lIco 

on judgment of Il. justice to be brought in inferiuurcourt, 

55. 

ill caso . '. • -

, 

• • 
, 

95 
!J5 

269 
GSO 

GS4 
685 

686 

-
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INDEX. • 

Debts, llow to 1)0 paid - • 
ill cOlnmlldilies, nt what rntes for money 

• 

- -
in wam\lllmpl'ag .' • , • -
of tho crown 10 hI' poirl first • • • 

Decrees of gOlwllor alld council relathe to di \'orce, penalty for diso. 

172 
173 
~Ol 
2!J~ 

hI') illg - • • - - a08 
Deeds, siglletl, scall'll, dl'livered allli po~sl'ssion given of land, nnll'ss ac-

kllowledgl'd anll rCl:orcll'd, rpI/uisile to cOlney real estulo 85 
require what words of conve~lllIce • • 85 
fraudulont, \"oid - - • • 85 
gOCH.\ against' gralltors, though not nr.kllowled~('(1 und rel'orded 86 
when grantors refuse to al~kllo\\'lcd~e,.how to be mado ellcctua\ 86 
to bo recorded In the elcl k uf Iho shiro - • 86 
sij;ned, sealed, ~cknowl('d~,'d and recorded Teq uisHo to puss ' 

Illnc\s, without other ceremony - • 303 
good a~ainst grantors, &c, if 1I0t al'knowll>dged am} recordeu 303 
proof of, how to, bo made when the, grantor is dead, &c. • 304 
when grantors refuse to acknowledge them, proceedings in that 

case •• _. 304 
f!'gister of, clerk of the inferiour court to be _ _ 305 

, executl.'d according to former lalVs, ,'alid - • 305 
De.fmllt, jurjg'iI~J1t on _ • '. • :,Hi5 
Dc/crill/lilts Ollt of the proviru;e, suits against tlll'm regulatl'd - 359 
DOII,ljillg tho Holy Scriptures to he the \~ord of God, to be punish~d by 

fille or whipping • • -
second ol)'{'lIce by banishml'nt or d~ath • 

JJepositilJ1lS in civil or crimilJ:\1 casps to bl.' taken by any magistrate 
of witnesses Ihing within ten miles of the court, not to bo 

I'll 
I'll 
~09 

med, unless witness present • • 209 
to be taken wlll'lI lI'itncss !i,'es more than thirty miles ofT, 

or other cause, notifying - • - 21'8 
}\Ow to be takell - - - 289 
in perpetunm rei memorinll1. • - 'lS9 
lwrjury committed in, punishable. - 289 

Deputy go'Cc,."ol' ~f the colon)' of l\lassachusett5 bar to be chose:! by the 
freemen _. - 8 

tIle first nominal('(l by thE' king • 8 
to be elloSPIi bv written \,litl'S • - 106 

lJisclllimel' in trl'spass, quare cinus\llII frl'p;it, consr.qucncc of • 672 
Distl'c,\$OS not to be taken of certain artidrs, ullless· - 98 
Di,,'tl'il'fs suhject to thll dulies aIHI 11I!IHtltics of towns - 6H 
Do,~cr of aliI' third of hu.balld's lauds· • - 99 

su\'ed in illsolvent l'slntps - ~ - ',290 
to be nssigned in one month • • • 360 
to bo set off urtpr j\l(lgllll'nt by fhe frt'!!holdcrs - - 361 
n5si~nahlc of rents aud profits, wh"re lllnd is not ('asily di\"isible 3Gt 

DI'aill,~ nncl common shores regulatl'd, l ~l'll sowers,] - 3i;9, oS'! 
Dl'llllkenness, penalty for first con\"iction of - 238, 2.';9. ~93 

, for SQcollll - - ' - 23R. 259 
Duelling, ncls for punishing and pTCfenting of. 4~2. 470 

challenge to, hoI\' punished • - 423 

, 

, 
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INDEX. 

DllCllillg, bodies of pcrsotls killCtl or Idlling ill, disllO~Cld of, by dl'hlng 
/l. stuko throu~h them • ~ • 471 

• 

I~ 
Electioll of assistants by corn and beans put in by freemeD 105. 108 

of governor. &c. by IVriU()lI voles - • 106 
Entl'g, forcible nnd dctllinl'r, process for, rl'gu\ated. ' .. , ::154 

of actions h courts - • • • -16.· {,3C 
Eqllity in rclicving from penalty of bonds. - - 276 

. of redemption ill mortgaged estates - .. 3~5. 40~ 
in land levied 011 by (lter.utioll - 401. 4'24 
in mortgaged estates liable to attachmcn' and ox • 

• ecuholl • - • 501 
En'ol', circulllstantial, nol to CB·use abatement - • 3cJ4 
Escheats, act respecting - - - - lUI> 
.Estates, real, suney of, IvUh bounds and quantities to be rccordlld -11. 

• 

bounds of, in c()mmon, to be surveY(1d every year !i4. '!-t7 
no sale or alienation of, valid, without deed 85. 2'3 
mode of transferring by deNl '. - 85 
on may bc settled Oil ono owner - _. '2:> l • • 

of idiots, .xc. may be sold by aUfhority ~f supl'riour court 277 
not to be sold within one year nflcr judgment, in C<lse 359 
of idiots, &c. liable ~or their debts - - • 385' 
taken on execution, redeemabll) in olle year • 401. 4~4 
liable to be taken by execution fnr debt _ _ 423 . 
mode of extending executions upon - 424 

nohlevised or beque:lthed to be distributt'd as intcstllto " 426 . 
given by will maYi be divided by judge of probate . ___ 51)4 
of teslators or intestntes liable to excclltion - ~ 620 
of testators, taken in execution, loss to be proportionably 

borne by \pgatees -. - • 
may be settled 011 one, if exact partition cannot be m.ar.le ,vith· 

621 

out pTPjudice _ - _ _ 62lS 
of persons dpceased, Iicer.:;c for sale 0(, b}' superiour court, in 

1I0y county, by inferiour, where land lies _ 670 
decensed persons, to be sold for payment of debts, ho\v 15 70 
persons, tIed to our enemies, how to b'! regulated • 807 

to be appraised am! sold • 808 
proccNls of, how npproprinted 808 
persons suspected of conceal. 

ing, how to be dealt \tith 810 
. rents of allowed for support of 

. . familes - _ 811 
re.,I, of persons suspected, not to be com'eyed nflm' accusation 8) 6 

Evidr.nce, all, to bo in \Vritingllnd recorded • - 181 •. 183 
Excel/Lions 1I0t to be grltnted to plaintiff, if defendant lJC! out of. the 

jurisdiction, without security • -
of sentence of death, Warl'llnt for, to be signed by lhe secre-

50 

tary • • _. - S 1 
of judgments of cOllrts to be signed by the clerks _ 81 
l10t to be aliened or nssiglll'd _ •. 14'2 
levied by mistake, to be renew~d by the court thal issued thcm142 • 

• 
• 

• 

• • 

,<" 
',,,;' , 
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JNm~x. 

E}(Ccutl()IIS,dirllctiol1~ for lovying nnd reconting w 143. 413. 675 
ICI'Y of by Inking the bully of tho delltor nnd delivoring him 

, 

to servico • - - -
gauds exempt from _ _ • 
to ho issued within 0110 yenr from th(' judgment 
levied on real ('stnte, tluly, lIlakes good tltlo • 
/lot to issue within twenty.follr hours of judgment 
1I0t to isslIo on a judgment n(!praled from • 
/Jut to issuo in certain cases, un'" bond be given 
Iwt to llo stayed hy review - -
mny be extended on rents • 
0110 to answel' Qnotller _ • 
to be stayed when bonds nro given to rl'vicw 
lovied 011 eq uity of redemption to be recorded 
returnable in six months _ • 

in three months - • 
lIgninst etfects of absconding deotors • 

• 

• 

• 

• 

143 
155 

237. 53G 
'292. oJ I 3 

• 3fi6 
366 
S~g 

31if; 
" 

4]3. -i'lr 

• 

-

t "I \' 
'"il}{) 

50~2 

510 
6.~!) 

ngninst trustees' proper goods and estnte, in caso 
Excculol's nnd administrator. may be empowered by county court 

wllero land IiI'S. to el>ecuto deeds of sale • 

G15 
616 

ItS , . 
to causo wills to bo 'proved and recorded at the county court, 

n('xt after thirty days from testator's deCl'ilSe - '204 
in their O\vn wrong, how chnrgl'nble. '204. '232 
to give bonds to return inventories, or paying all debts and 

legacies ~ • • 
to C~1l5!\ wills to be pro,ed and recorded ill register" ollice 

'lOt> 

in thirh' days. • • 
refusing, Judge may commit administration cum testamento 

annexo.. .. _ - 232 
to exhibit nn imentor)' within thrce mvuth5, or gire boud to 

pny debts and lrgadcs " • 371 
may be sued by c:o·exccutors, being' residuary legatees 378 
writs of attachulent not to run ar:ainst 'heir hodies, unless 378 
committing wilste, to be answerable out of their own !'state 378 
refusing to account, may he sued by cII.administrators .,II'.! 

to gi\'o notice of the SltlC of lands by postillg lIotilications,&c . .,12.'> 
lhing out of the province, their ngl.lIts Iiahle • -l£>:! 
empowcrou to de~" .. d anti prosecute suits where parties die 

pellillty for not rcturning in\'cntory • • 

to ncconnt with the judge of probnte -
nl'glcctiog to raise moner, &c. decuII:u guilty of wa,;(~ 

R.,'l't'IIscs of pub lick ofticers to bl~ pllid, how. -
F..11/Ol'll/lioll of articles of trade forbidden • 

goods in course of, to bo stopped, when -
permits for - - -

F 

H'l, '1"> "":IJv "J,;'). 

• 

S<2() 
8~G. 

!d~ 

; 'J" oJ. _ 

G2' ) 
69 

~'2S 
O~)C' i':'I _.-, 

:l'.!9 

F,/irs and mark('t~, when nnu wh~l'e to be holllcn _ 
Fal'JIlel's of lhe exeise not to he members of the g('uel'al COUI·t • 
Fees for rccordilll; dpscriplioll of estate, nnd of each ,<lIe or trncsfer 

for cutry of ci~i1 actions - • • 

J()!) 

G()!) 

-tJ 
-1.', 

for commissiuners of small causes in Boston • • tin 
lOB 
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INDEX. 

Tees for olerk of tho writs - - - 77 
for IIttorneys [Sec tho soYel'tl1 hends of officers.] • 31l1) 

Fetlces, disputes IIhout, to be sottled by selectmen - • 6'1. 
to he rrp!li red by order of selectmen - • 64 
if ncglcch'd by owners, to be repnired by fence viowors 64.271. 319 
viewers of, to be appointed lIunulllly • - 64. 270 

penalty for not scning - i .' 31 9 
for not IIUonding to lhllir duty, oil request 319 

empow('red to impress workmen - 320 
insufficient, when thcy shall eXcuse d!lmngo • 65 
sufficient, whllt - - - 270 
insulficient, owners of sltnll mnl,o good tho dllmnge 65. '.270. 311 
of common fields, how to be maintaincil 320. 321. 421. 464. 600.618 
pllrtitio!l, to be maintained ill equtll hlllves, by occupiers 320. 545 
w hon Innds IIi vided by a brook, how to bo reguhltcd • 524 

Ferries, acts rolating to - - 110. 280. 422.623 
may be passed in the bonts of people living ncar, by themselves . 

nlone - • - - 110 
shall not be crossed in canoes - - _ 110 
shall be passed by m:lgistrntes nnd dcputies toll free - 110.281 
keepers of, to be licensed by Cluarter sessions - 280. 623 

to give bonds • " 281 
penalties for neglect by' - 281.4'2'2.623 

at Charlestown and Winesimit regulated - 2!J4. 422 
penalty for persons carrying over, without license - 448 
kee,Pers of, to be provided by towns and districts - 6'23 

... penalty: on towns and districts for not pfoviding 6'B 
Fines m'!iy, be imposed for bringing c:ausoles& action to general court 45 

for v;exatioll5 suit - - • 46 
for uo~ prosecuting appeal with effect - - 47 
for absence from church - - - 102 
for putting in more thall one vote . - _ 105. 106. 108 
for breach of any law, to be pnid forthwith - III 
fOf gaming, dancing at a publick house, keeping Christmas, or 

119 playing at cards or dice - - -
t:z.2 

I'll. 122 
for bringing in, concealing or encouraging quakers 
for keeping Muggleton's or qual.ers' books -
for permitting tipplin~ at unseasonable hours • 
for selling wine less than quarter cask without license 
for permitting olle to be drunk in a private house 
for lying aild spreading false news -
for pound breach or rescue [See other heads.] 

Fircs ill the woods, how to be kindled -
damage arising from, compensated 
proceedings nt, regulated -

Fil'c.cCll'ds in Boston, thoir numb'er, pOlVer and duties 
may be chosen in any town, their power and duty 

Fish and fishermen, acts relating to - -

- -

viewers of to be slVorn - -
-

-

" 

- -

- 136 
- 135 

137 
149 
177 

- 112 

• 

- 112 
393. 553 

3!J4.591.658 

-

-

- 553 
113 
114 

11·1. 254 
36 

time when certain may not be taken 
Fishing, trade of, not to he abridged 

vessels and stock employed in, exempt from cllllrges for a 
time - - - 716 

, 

• 

• 
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Fordble flutry and detainer, after jUlI~mcnt of conrt, llOw corrected 
. process of I'cgu IntCll • 

54 
:154 

FOI'gcl'!/! acts against - - _ 115, 240 
Form of colouy government, whether democracy or aristocracy 
j.'Ol'lIl'cati01l, ncts nguinst - -

between negroos anll whj(!1s -
732 

1J 5. 2:Hl 
747 

Frclllcis and pcrj u rics, Ull nct for prevcntion of 
in sale of 11s(ate, voill - --

Freemell, only, eligibJe to auy office -

-
-

2:J3 
21J.':J 

.. ~2 
may vote by proxy for magistrates -
shall choose all (he general officers of government 
must bc church members - -
)\Ow admitted - - _ -

42, 105 
107 
117 

117, 713 

G 
Gamillg forbidden - - -

security for 1I10ney won at, void • -
118,119,5·U 

5·H 
-money lost nt, may he reco\'(lred -

GOllts, for damnge done by, double allowed - -
Gover1lor of the colony of ;\lassachu5etts bay to be chosen by the frel'-

542 
64 

mon - • - - 8, 71'1. 
the first nominated by the king - - S 
of the province of Massachusetts bay to be appointed by the 

king - _ -
must take the oaths· -
may assemble a council • 

hold and kel'p a general court • 
adj onrn,prorogue and dissolve tlie same 

to administer oaths - • 
with council to have probate of wills, &c, 
to have a negative in all olections and acts of 

government - _ 
to coremand the militia, &c, • • 
llot to transport lIny persons out of the pro. 

"ince without their conseut -
nor exercise martial law without advice of 

council - • -

27 
30 
28 
28 
29 
31 
32 

34 
35 

35 

35 
of the colony, with council, have power of reprieving crimi-. 

lIRIs - - - ~ - R9 
may call general court - - _ 90 
how to be chosen - _ _ 106 

Gnmts from the general court to be bronglil in within three years 414 
and donations to pious uses, act for securing and rendering effec-

tun I • _ • _ 605 
Gual'dians to be appointed to minors by judge of prohatA • 253, 593 

to persons non compos und other5 before di-
vision of rcnl estute - - 4'27 

e~powered to join in (he pllrtition of landg -
to idiots, &c, to be ap{KJinted by judges of probate 

and their children • -
GUil/ClI, a nathe of, stolen, to be returned _ -

- 452 
515,fi95 

fj95 
53 
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Ilnr)('.(ls corp liS act - • • - 224 
JIalll/,shire county divided • _ - • 638 
liel'csy dnmnable, ob5tinacy in, punished with banishment - .\20 

with fine - - 126 
IIighzoays, acta respecting - 126. 127.267.308.439.4,59. 504 

t(1\lt1 laid clll,unc!crorde( of county court. 126 
110t to be encumbered • _ 127. 269. 494 
surveyors of, to bo nppointed annually - 267. 439 

tlleir power - _ 268. 440 
to snmmoll all persolls, at proper timcs, to la-

bour on the ronds - - 268 
to be laid out by justices of the quarf.er ses~ions 268. 507. 612 
damages (lcca~ioned by, h~w to be compensated 209.506.612 
acts to prrH'nt encronchments upon • 308. 494 
when towns refuse to allow, persons may appeal to gcneral 

• sessIOns • • _ -
in new plantations to be laid out by proprietors -

01' mny be directed by the sessions 
J[o~1j Scl'iptU1'CS, punisllment for denying - -

5Dli 
505 
506 
120 

]Jomicide justifiable, act declaring what shall be _ • 150 
5U7 Hol'scs, (lot to g(l at large without fettors, when • -

lIusband and wife not, to strike each other - - 151 

I 
Idiots aud distracted persons, selectmen of the towns to make pro"ision 

, ., \ for, -, - - 276 
'estates of Dlay be sold, under liconse from 

superiour court - - '1.71 
liable for their debts - 385 

inquisition to be made by selectmen, un-
der order of judges of probnte 515 

guardians of, to be al'poillted how 515. 695 
persons suspected of concealing their es-

tates, process in that case - 516 
Idlc persons regnlated • - ' 1 'lS. '1.50. 4'!9. 5'1.5 

may be sent to thc house of correction - _ 430 
Idolatry punishable with death - • _ - 58 
Impost duties, general reference to all the acts for - 130 
Impressment of labourers for any publick work • - 130 

for wars of what kind _ • ] 31 
of cattle and horses - - _ ]31 
of scldiers-, llOW warrants directed and executed 162.738 
of workmen by fence viewers to repair delicient fences 320 . 
of arms - _ - - 804 

Imprisonment for debt, wllCn debtor Ilns no property, to be discharged 
48. 49 

illegal, act for preventing - - 22-1 
Indians, conversion of tile, principal cnd of the plantation of tho colouy 

of Massachusetts Imy - - - 14. 33 

, 

right to land declared - _ - 132 
forbidden to trade in arms or ammunition, 01 ,dlh forl'igners 133 
trade with in furs, strong liquors, boats, forbidden, unless 134 

, 

, 
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I1Idians, almn hllve satisfaction for damage done to their corn - 134 
749 slavell forfeited - - - -

brought into the province to be entered ill the secretnry's 
offico - - _ - - 750 

/nr]o/'icmcnt of all original writs by principal or attorney 406. 466 
bwhaltlC1'8 regulated _ - - - 135. 314 

to havo license yearly - - 139 
to be furnished for relief nnd comfort of travellers 314 
pellnlty on, for sutTering apprentices, servants and negroes 

to remain more than one hour - -
to enter illto recognizances - -
IIOt to give credit for more than ten shillings -

314 
315 
433 

Illsolvent estates, commissioners to examiae claims against, appointed 
by county court _ - - 205 

how to be divided - _ _ 'lss. 290 
commissioners and appraisers on, to be appointed by 

judge of probate - -
c1ail'llS against, mny be settled at law -
process against, susjl£'n,lptl during the commission 
embezzlement of, may he complained of by any per-

290 
291 
2m 

son interested _ - - 353 
I:ommissioners on, to be under oath - 592 

Illtestate estates to be divided by county conrt, ho'v -20.'> 

• , 

administretioll of, how to be granted - 230.425 
distribution of - - _ 230 
the whole may be settled by judge of proLate on eldest 

son, or any other _ 231. 426. 572 
appeal from docrees for the distribution of, to the go-

l'Crnor and council - - 232. a90, 
by judge of probate to be st'ttled ami distributed _ 390 
if a child of intestate die intestate, without wife or cIli!

dren, his share to go to brothers and sisters eq ually 
with mother - - - a90 

administration of, to be granted in thirty days • 4't5 
persons appointed to appraise and divi'~e, to bo sworn 483 
lying in se.erol counties to be settled by same judge 492 
judgments against admini.;tratol's of, execution on, to 

be stayed _ _ _ 
grandchildren to hare share in '- _ 
embezzlement of, to bc inquired ioto by judge of pro-

bate - - - -
liable to cxecu tions _ -

.. J 

496 
'Ins 

593 
620 

.remits forbidden to enter tile colony, or if found to be banished - 1'29 
it' taken a second time, to be put to death • 129 

.fudges relnted to a party in any cause shall notact _ 91 

, 

appealed from may not judge in the court appealed to 47. 379 
of probate to hold courts on fixed days - - 4<:?7 

not to be j udgo or counsel ill appeal from tllcir decision 451 
to issue warrant upon concealment of any estate of 

deceased persous • - 592. 593 
to appoint frc£'holders to make partition of real cstate 62R 
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• 

J uclgcl oC probate to direct Ulem first to divide it from, co.tenants 835 
, to appoint guardians to idiots, &c. - lil5. filiI) 

. and chilrlron of idiots 
[See Guardians.] 695 

JllIlgmC1lt acknowledged beCore two magistrates • • IH 
not to be aliened or assigned • .'.1·12 
to be entered up against the estates of deceascd per90ns, when 

and how - - _ . _ 454 
on bonds, how to be made up _ • 4!l9 
scire facias to issue on, for further damage _ 500 

.Turors to be chosen by the freemen of each town • 144. 2'21. 332 
grand and petit, allowance for servicos - _ 144. 145 
may give a special verdict. • • 145 
may take advice of any man ill opell cour.t - _ }.is 
to serve but one year, except _ _ • 145. 2tl'l 
attaint of, process for, regulated - _ 140. 141 
mny be challenged _ _ _ H19. 214 
grand, their duty • _ • _ 282 

penalty for neglect _ • - 28'l.417 
allowance . - • _ _ 283 

petit, penalty for neglect - _ 282. 417. 625 
when to attend courts • _ _ 538 
may be sent to vi~w premises _ _ 559 
list of, to be laid by the selectmen before their towns 624.633 
how to be drawn - - - 625 
~o serve but· once in threo years _ - 625 
how to be summoned _ _ - 625 
questioned about interest in causes - _ 625 

Justices of the peace to try civil causes, not oxceeding forty shillings 217. 
300 

to grant summons seven days before trial _ 218. 300 
may grant summons, capias, or attachment in causes triable be_ 

fore themsclves· - _ - 223. 30(\ 
power in criminal cases - ~ - 239. '259 
may give warrant for town meeting, in case - ~ 25'2 
fees for civil causes _ _ _ - 300 
may issue subprenns for witnesses _ . _ - 551 
may issue scire facias upon judgment ofa deceased justice GOl 
to grant licenses, in case _ . • - 658 
to commit to house of correction _ _ 338. 669 
to remove paupers . _ _ • 662. 674 

L 
Lands and tenements made liablc to payment of debts 

executors and administrators mny be empower'.!d 
purpose _ - - -

- 216. 292 
to sell for that 

_ 217 
_ _ 217 fraudule"t sale of, no bar to cr(;dltor 

devisable by will _ - _ _ 230 

bow they shall descend -
leases of, not put in writing to have 

_ _ .' 230 
the force of eLates at will 

only _ - _ - -
made liable to payment ef debts by cxecu~ion -

233 
2!l2 



, 

INDEX. 
, 

, 

Lands unimproved, to besoM, for non-payment of taxes _ 645 
sale of, for taxcs, to be notified, ho\v. 646 
redemption in, right of _ - _ 646 

assigned to the first ndvcnturers in settlement of the colony 709 
Laws to be sent to l~ngland for approbation _ _ 34 

, Lawsuits, uets to prevent unnecessul'Y _ - 539. 617 
,'exat ious, prevented - - _. 571 

Leases parol, to have the clfeet of cstates at will only • 233 
of freehold, or for term of years, how to lJe assigned - 233 

Legacics may be recovered ut law - - - 258 
Liccllse to innholdcrs, &c. rcgulated - - 135. 314. 395 

per~on5 presuming to soli spirituous liquors without one, 
puuishable - ~ - - 287. 397 

when to be grunted • • 318. 396. 642. 658 
nallles of persons huving, to be transmitted to selectmen, annually 396 
nOlle to have, without recommendation from selectmen _ 396 
to be tuken away, in caso • - • 397 

Lieutellant goverllor of the province of Massachusetts Day to be ap. 
pointed by the king • • 27 

, 

in case of death, rcmoval or absence of governor, 
to lune all his power - _ 36 

LimUcllio71 of actions, real - _ 175. 215. 30(1.408 
of prosecllting bail in civil causes • _ 260 
of actions of review - • • 368 
ofnppeals from judges of probate's decrees - 426 
of personal actions - 522. 566. 590. 60.'l. 6'1.2. 671. 696 
of income of grants to churches - - 606 

Lincolll county, liCts for establishing • • 029.636 
Lord's day, laws r('gulatin~ the observance - _ 184.398 
Lotteries declared publici, nuisances _ _ - 751 

penalty for setting up, or drawing - 751. 756 
for publishing any account of. - 756 
for selling tickets iu - • _ 756 

Eying and spreading false Ilews, acts against • _ 149. 240 
for first olrencl', fined or set ill the stocks - - 149 
for second or further, filled or whipped • 149 

1\[ 

llfagistratcs, singl(;, to take cognizance of theft to the damage of forty 
shillings _ • - _ 57 

empowercl\ to solemnize marriages - 152. '.!4'!. 285 
11[{rjor gCl/cmt of the colony to be chosen by written votes - 106 
llIulI, wen ring woman's uppllrel, punishable - _ 286 
lllanstclllillg, punished with death - - - 59 
,jl[{/riner,. rcgllillted • • _ • 717 

absent without leave, forfeit • • • 720 
disorderly • • - - 720 
deserting. • • - - 720 
lIol to entertain any peTson, without le:we of masters 7'20 
lIot to abnndon ships in distress • • 7'21 

JlfurUimc Illfairs, general rl'gul:!tiolli of· - - 716 
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jJJur/'iagci to be reconled - _ 43. 181. 243. 285 
intl'ntioll of, to bo three times publisllCd, or posted 151.24'2 
desire of, not to be expressed to any maid, without call sent 

of her parents - - • • 1St 
nftel', persons to li ve together _ _ 15'.t 
who may solemnize - _ • 152. 242. 1379 

certificatrs of, to be brought to the clerk from tho person who' 
olliciated • • • • 181 

incestuous, forbidden - _ • 283 
intelltion of, to be entored with town clerk • 285 
feos for them - • • • 416 
where there is no clerk in tbo town, neighbouring town 

. clerk to certify intention of - • , 462 
Jllurslwl of the court may serve process • • 50. 143. 153 

l'etOrn ufllis attnchmentsrrgulated • • 51 
ncts respecting him, his powers (llld duti('s • ~ 53. 154 
to levy all fines, servo executions, and return them. 153 
his fees - • • • • 153 

llIassac1l11sctls Bag. Sre Charter. , 
:Jet f(lf regulating • _ 785 

Jlfusicrs of vessels, liable for neglect alld non·a.ttendance _ 717 
to make written :\greemenls wilb mariners. 717 
to make proyision of food, &c. for mai-ine~s and pas. 

sengers - - • .' 718 
not to take scamrn, shipped by others. 718 
'whcn Ihry mny change destination • 711:) 
to pay wages - _ • 718 
carrying olr sermnls under age, penalty for. 750 

]Ialtachusetis BlIg, governor and company of the) made a bally politick 8 
~Meeting houses, how new ones to be crect('d • _ 105 

assessors empowered to raise money for building 419 
lIJenaci/lg lellcI's, punishment for sending, or addsiuf: and contriving 

any, to cstort • • _ 570 
. penalty for not discovering • • 570 

jllilillll'Jj forces, to be commanded, ia each county, by sergeant majors 157 

.-

how sergeant majors to he dlOsen • - 157 
shall meet in T('giments, of cneh county, once ill three years 158 
ol1icers of companies to be chosen by soldiers, and approved 

by county court _ • • 15R. 16B. 170 
compuny shall consist of shly.four, besides officers • 158 
captain, lieutenant and ensign shull have commissions from 

general COll1't • • • _ ·160 
arms to be appointed by the caplains _ 159. 1(j6 
companies to he exercised six days yrurly _ • 159 
officer~ 10 pUllish disorderly soldiers, how • 150. Hit> 
exempl; _. _ Iii!). WO. 170.262. 372. ~O'.! 
nrm,q, '!r:!idcney in, to he supplied by the clrrks, how 159. 'l63 
rler\: "f COllll':Wy, his duty - l(jO. 109. 260. 2ti4. '265 
committee, ill {'~ery town, t\:'~!r (luly _ 161. 162 
nS!'I!ssments to he mnde hy commission o!1kers • 333 
regiment 1I0t to be led out of ils county, without ol'der of 

genera! court, &c. • . '. 1132. 16S 

, 
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JW#ary. rnnk; apportio!,!cd " ~ - - I.. 162. ~65 
, ,,' prllBs warrants, how t~ be dire~ted and execlltcd ,Hi'l. 738 

.' watc\ws, how ~\!t, and their duty. • . ' . .63. ltlG. 262 
nmmullitioll, how to be providrd • '. 164. 265 
troop of horse, how constituted _. • - 164 
clerk's fees _ • - - 165. 264 , , . 

• 

. punishm~(tt5 . -" • 150. 166. 1il9. 262 
.ines, how appropria ted • - - 167. 267 
fortificatioll of ceria in lowns - - • 169 

:. 
who liable to ,duty _ _ _ • 260 

, . 
. i . 

, 
" how to be armed - - IS9. 166. 2G 1. 399 

, 

.. 

:" . 
• 

, . 
• 

. ' 

, " , . 
~larm~, wbat shill! be consjder,ed ~ • Hi3. 266 
commissiol'!ed ollicflfs to repel. invasi~n I - ' 342 
fqlon~~ or chier\o1licQ~ of II. regiment, his duty - 342 

t~ send intelligence to tJ,e cap,tain ~eneral, 
when suddeuly called into service 

... , I, 'I". 

musters, pen\llty for. ma~i!1g false • 
penlll ty for clItering ~oldiers by Ii wrong name 

-
musters, q!lakers cxe!Dpt from . , • " -
may b$l trallsported into neighbouring colonies, when 
impre~sments, penalty' for avojding - -

, ' pe,nalty for discharging from, (or reward 

• 

343 
4fH 
4~'! 

653 
734-
:738 

739. 740 . - . , 
l)ensloner'~ apownnc~ • , • - 739 
detachment of one fourth ()f thu militia to be always in readi-

ness, ,_ • _ - 740. 802 
reinforcement to the American army, ,,"ct for providing SOl 
arms, impressments of ~ _ - 804-
refusil)g to march, how punished _ - • 805 

, chaI>,'ain, holV appointed' .' - - '806 
:Millers' Tl'tes of toll. • . - - - 157. 388 

shall have scalas alld weights _ • 157. 388.469 
penalty for taking too much toll and for refusing to weigh, or 

keeping corn unground ~ ~ ~ 469 
• 

.Mills, ,,:cts for the upholding and regulnting of - 388. 404-
" remedy for damage on lands, flowed by _ _ ; 405 

Ministers, ordainrd, to be free from taxes -, _ - 73 

• 

to marry purties - - _ _ 2,12 
thoir contracts with towns to be good _ • 243 
towns neglecting provision for, how to be l'edressed 244. 256.353. 

435 
how to be chosen ~ _ - 244. 255. 286 
IIIay not marry parties, except ,in their own towns 285. 416.65.'1. 

679 
of the church of England may receive taxes collected of per-

. sons, who attend their administration -' . -' 537 
in ne\~ plantations, their sala,ries to be assessed by general 

sessions - _ - - 577 
illiterate, 1I0t to be supported' _ - - 621 
empowered to solemnize marriagcs witllout their parishes, in 

case _ • • - 655.679 
1tIoney granted by parliament to tile province, person': empowered to 

• receIve .-
. to be Jai(t ,out in drawing in bills of credit 

to7 

-
-

768 
768 

• 
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ftfonopolics, except of ne\7 inventions, disallowed _ 
Jl107·tgage~', how to be discharged - _ • 

• 
, 170, . 

304 
402 
121 

equity respecting three years"possession, under _ 
lIfugglctoniclII books to be delivered up, on penalty, nnd burned -
MlllaUoes, See· negroes. . 
Munier, punishable, ho\\,. • i>. -' 59. 301 

self, punished by burying under a. cnrt 10lld of stones in the' 
common highway • - _ _ "187 

. N 

• • 
• 

• .. 
Navigation ncts of Great Britllin, binding • .'. 7!!1 .. 
Negroes, free, to be required by selectmen to perform labour, equiva~' . . 

lent to militllry s!3r~ices. : _ . - SSG' 
must athmd, in case;of lI!arm, at thQ parade of military . 

company- ._ • . _ 384 
may not hllrbour lI,ny negro or mulatto servant 384 .-

slaves, lIot to be set free, until secnrity given ... 74!;'" 
manumitted, withont security, to be supported by their . 

,. !. masters - .. _ . , ~ : ; 746 
not to be abrolld at night . - ' .' - ' ..... 746 
committing forniclltion with \Thites, punishnMe, how . - .' 747 > 

striking whites, punishable, bow ' .. -' ." ;.' . 748 . 
marrillges with whi.tesiforbiddeii .,," - ~ ~. . 748 
imported, tax upon •. ,.,'.; . •. • ~'748, 
drawback upOli exportation of. _ _' '749 .. ' 

Nero England, articles of confederation of the colonies· 722 
Notes of hand, witnessed, not>::fiected by statutes of limitation • 673 
Notice of sale of goods 011 execution - • • ,. 675· , . , 

• , . 0 . . .! , 

.~ 1 , . , 

Oath,., none to tie taken <:>r subscribed, but: such as Ule general court 
require _ . • • • - 171 

of fidelity, exacted of strangers . . • - 171 
how to b· administered'. '. '~ , . - 2'21. 366 
of clerks I)f Inilitary comp'ariies - • - 264· 
of tithingmell _ • - - - 316. 
of coroners • . • _ - 347 
of cormIer's jury of inq upst _ - - 348' 
ot' witnesses before coroner's'inquesl ,- - 349 
of attorneys _ . • - - • 369 
of collectors of taxes. _ - u 428 . 
of nssessors of taxes • • ~' • 472: 
of prisoners for debt to procure discliarge .• 6.!i~ .' 
of officerR, civil and military, under the council of Massnchu- ".' 

setts Bay _ .' '- .; :. . 691 
of fidelity !lnd allegiance to the Rtate of Massachusetts ~ryy' 701 

to be tal~el1 by suspected persons 701, 
of irpcmen -" :. • • . . 712 
ofall oflicers that !llry hnve not rt.'ceived or pnid nny bills o('cre-; , 

dit of the neighbouring (:olonies . _ '-'.' .. 77'1. 
sulemn nffirmation, insten<lof, received from ttllakpfS -' 78·' 

G.!!ellders, escnpin~ from othpr colonies, may be conveyed by their offi. 
cers thrOllgh this • _ - 442 
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Offenders, escaping from other colonies, may be arrested by justices of ' 
, this, alHl committed ft • - (W7 

escaping from one, county, may be taken by justice of uno. 
ther, Etc; . ft • ' • -

0lfices, civil and military,of the provincial government vacated 
OJlpfcs8io1l by ,a~kilJg excc6si ye wages or prices, punishable 

p • 

66!) 
690 
172 

PIJJli.~ls not nllowed liberty of conscience _ _ - 31 
Parishes, &0. committee of, may call meetings - - 433 

meetings may be called by justices, in cnsc - 487.491 
PlIl'litiOIl, by cop"rceners, j oint tenants Rnd tenants in common, may bo 

compelled _ _ - , - • 258 
ppnding suit for, strip lind waste forbidden, _ 458 
of lands to be r('gulnted by superiour court &6S. 603. 6:t8 
eha rgcs of, how to be recoI'ered _ _ (j03 

Partg in a suit sllUU des(:ribc himself truly _ - _ bO 
may 1\ot ask counsel of any magistrate or commissioner, who may 

try the cnnse • - • -
may not be judged by his relalion on the bem:h • 

IJas$engel'$, Bccouut of a\l~ in any ship to be given by master 
infirm, to gin' security to towns -

Perjur2J to take away life punished with de/lth -
ami subornation of, punished _ • 

in giving deposition _ 
in poor prisoners, swearing ont of guol • 

in false affirmation or quakers. -
PhysicillllS, practice o!~ regulated _ - -

-
• 

-

87 
_ g 1 
362.437 
363. 437 

59 

-
-
-

241 
289 
650 
78.J. 

Piracy and robbing 011 the sea, definition and punishment of • 
PlaTltatio1l8, !lew, salnries of ministers in, to be a~ses:;\!d by general 

76 
296 

• , sessions _ _ .. • 

freeholders to meet and choose orlicers -
dnty of ~heir assessors nnd collectors • 

unincorporated, when taxed, meetings of inhabitants of, 

577 
b86 
5S7 

to b" called, holY _ • 6.1'2 
inhabitants of, to choose certain ollicers • 6.13 
assessors of, to tllke n. valuation _ 6.1J 

to be appointed by general sessions, if inha bi-
tants neglect to choose _ • 643 

l)/eal in bar or abatement, to btl made only ill inferioul" court -
when judgmont 011, rel"ersed, upon appeal, cause shall proceed in 

3G7 

the court below • • _ 3 Iii 
cause shall procecd in the court above 590 

Poisoning punishablo with death - _ 59 
PolggullIg, punishment of, 8S folony, witi'. death· 278.32l 

excusable, where husband or wife nre seven years absent 278 
three years - 3't1 

POOl', settlement or, disputes ahout, how to be determined - 173 
regulation of their selllelll{'nt _ _ 173. 2.;, I 
to be relieH!d by their reisltions who may be Rble • ~51. 660 
childrell of rnRy he bounu R{lIlI'ClItices _ • 4':!{) 
how to bo removed out of the province _ C6'2. 67.1 

to thoil- relihlell~e ill the pro\ ince 6(j3. 611 
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1',,01') charges of removing, how to bo 11efrnYIlJl. ., 663 
1Jorlcrs, ill 13o~toll aDd Charlestown, their wllges to be regulntcl.1 by se. 

lectmen of tho~1l (owns • • - 176 
175 
~1('; 

• 

Possessio1l of lnnus, uudisturbcd, ror lifO years, ghes full title 
for three ,'cars _ 

• 
for twelve yenrs 

POI/nels to bo provided in every town • 
• • 3.07 

176. 30!} 
• 

notico of cnttle put into, 10 be given • 1'/6. ~\OO 
cntth.' in, to be replevied by owners, o"r oomllge paid 176, 309.377 
brr.Jlch of, penalty for. ., _ 176.310 
pennlty on (owns, &c. (or not providing • .tas 
cattle in, if not lakCiI out, may be sold at T,ubHck auction, giv-

ing notice, &c, . . - " '. • 6] 3: 
.Po:;:crs of gOyerllm<>nt of the eol,my, qocstionsomlaflswcfs relative to 728 
Precincts to havo the sarno power In enoasing ofiie(1u as towns 604 
Prescriptioll to lauds • • 175. ~.5. 30G.408 

in mora I cases, forbitldl1n. • 117 
Pretelldillg to power of witchcrnft,cncll!lntment, Stc. in discovering 

hidden things, &e. puuishable ~ -, 735 
second ofir:l1r.e, denth • • 7:lC! 

Printing, without Of/'er, forbillden - - 9'1 !I 
to be regul'1.tel by D elimmittee _ • 71fi 

Pn"soll in each county ~ - 178. 3:J.t. 3~6 
mllster of, 110\f to be appointl'll • 1 is. 334 
work to be done in, materials fuund, lto{r ~ 17S: 337 
breaking out of, how punished • • 179 
direction to keepers of [Sec Correction.]. 170. 335 

Prisollers for dl'ht, nct for the relief of. - 48, 6.11) 
esc;lpin~, evidence or the crimo . • . • 344 
3. true list of, to bl! returned by gtloler~ to courts 34,. 
penalty for IlHcmpting to procure cscape of '. 315 
for debt, cscape of, through illsullicicllcy of prison, clmrgeab16 

to county • w • 346 
not to be held on nlCllU prOCess mere thlln thirty 

days after judgment "_ 366 
charges to be paid Ily creditor or his a(torn(1Y in case 3St 
escaping, ha~ing given bOlld~, the sarno to be assigned 

by sherin' to . creditors • 4!JG 
may hne 5£'paJllto ap~rtmcnls, amI liberty of tho 

yard • - W5 
to be di~chM.f;eJ ill e:l50 - 6:,19 

Prison kUl,ers liable for voluntary escape to same punishment as llri. 
sOller • • • 345 

negligent, liable, how. _ 346 
Pri-clUccrs, mllslerR of, mus, bring in all vessels, goods or mercllllntlizc . 

seized, Q'7 liable for felony • • ~g8 
Privileges of the illhabitants, declaration of the - . 43.214 

of debnte at puhlick meetings - • 14» 
of fishiug and fowling - • l-l8 
of removing from the jurisdiction ~ • 149.711 

J'rofanc E:lngs or sermons, penalty for composing or publishing .; 3g9 
l'rIJprictors oC common lauds to call meetings. - 40'! 

their power •..• 40'l. 456. 618 
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Proprietors, voles to be numbered, bow • - 403 
to sue and .be Bued • • '150 
writs ag:linst them to be served, how· 450. hOI 
tbeir ollicers to ho sworn • - 450 
empowered to make ordem and alinex penalties 456 
meetings of, mny be c'llled by 'II justice of tho peae!!, UpOIl 

applic!1tion - - - SOD 
tt' choose treo.sll\'crs • • 534 

, 

to raise tlAxes, appoint tlSS'35301'1! and collectors 535, b99 
of p~i;rLtc ways may regulr.le their ways, can mretings~ &c.564-
method of calling meetings - 598. IHS. 687 
their power over oelilHluents • 59!) 
records of, to be kept after partition _ 686 

Protests to be entered by any memher, in any court or council - 180 
Provincetowli may choose lo\~n ollicers in January • 481 
l)llIIislllncnt, not to be [.colenced twice for olle offence - \80 

not to extend beyond forty stripes ior one fact, at .111e time 180 
or torture, not allowed before r.oll~ictiou _ 180 

Q 
(~tltl"ers, or other- blasphemous heretics, penalty for bringl\1~ iuto the 

colonv -• 
for encouraging them ~ 
for dispersing their books 

/0 be banisheu, on conTiction, under pain of death • 
a wandering one, to be whipp-cd Qtld sent out of the colony 

if he retura, brnlloed, whipt, and sent 011. 
, 

ngnm ~ • 
if hI' return a secoud time, tl> be punish<:>u 

with d;.-ath - -
r.xempt from military mus,ers • -
anti allalla~li~ts nClOpt from taxes ior ministers em] mreting-

121 
1'12 
\'2'2 
1'23 
12-1 

125 

125 
653 

hou~('s • - 7R3 
who ~ha.1l thlls be acco\\utt'd - 783 

}I(;rmiltecl to make sol~nll\ II.ITIrmalioll - 784 
makil·,g false II Ifmnati 011 , guilty of perjury - 784 
bcing a maj.>rity of town a~se;,sors. others to l;c dlDSl:'1l 785 

(luflrtt'I' srssious of the PCI"C, court established [See court of !!(",IC'r:li 
sessions.] - - - - ~ 

It 
nape, how distingui:lhetl nnd: ulli$h~u -
Rebellion punished with death - -
ltc:bclliOlIS SOli, 011 cOUlplaint of his p .. ,;"enls, to btl put to death 
ltccugtli::ancr. of illnholders • - -

fur retailers of strong liq uors q 

Recorlling of estatt's provided for [Vju~ deeds,] -

-

218 

tiD. 30 t 

• 5!) 

315 

Records of judgments, to bo kept by clcry court • 
tlf bitths~ deaths llnd marriages by the clerk of tho writs 

to bo returned yeo.r1y to 

• 316 
41.43. 303 

- i B.t 
181 

tho 

of cviden,!o -
!.,,'cry person mny "iew' -

county court • 
-- ~ 

181 
18~. 183 

182 
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Rccordl, penalty for defacing • ~ , IS'! 
of the general court • . ,. ~ . ISS 
of lhe courts of j cstice, acts for sare keeping. 6b3 

, for completing . • 656 
of judgmllnts in nny ncigllbouring colonies, sufficient evidence 

ill action of debt here • • ,... 685 
of proprietors of common InUlls, llal·tition of wllich hns been ';' 

mElde, to be kept • _ '. . 6S{l. 
of doings of proyillcinI congresses to bee~id(;l1co _ 688 

where to be lodged, and 
how kept .: ",88 

Regal style of nIL writs and processes changed - • 799 
l("gisler of deeds, clerk of inferiour court to be • 305 

10 be sworn _ • _ 305 
fees - • • :305 
manner "f choosing • - 407 
to bl) chusen every five year& ., 401. 431 
neVi election of, in case • , " 401. 443 
in caSe of Tllcancy of, clerk.s of the inferiour court to act 443 

Relll, to Ule crowlI, of cone filth part of al\ or(l of sold and silver 3. 4. 26 
RI'l'lcvin, liherty of, to eVllry man '_ _ .• 184 
RcprlScllllliit·1Z$ to tho great alld general court, how to 1)0 chosen' -!!S 

may adjourn themselves, tl'lO daY9, without lellvo 40 
to sit npart (rom tho magistrates _ 88 
may lIot dopart without lCino • 89. !l3. g!) 
to be chosen by ballot • • D1 
thoi r power • . • _ 91 
number of, • - 91.7-12.71)6 

, 

may be chosen without their own tOWIlS or shirci 97 
go\'orll their o\\'n houee - - 97 
elected for 0110 year -, • - 07 
must be orthudo" ill rcligion - 91 
no &ttornoy:' may be - - - !l8 
must not be farmers of the exciso • (J09 '. 
act for apportioning among the town~ _ 69-1.742 
forty) make a quorum • ., 743 
pay • • ' • 'j·j3 

n'Jt liablo to arrest, nor thoir servants, during session '·1·' 
Rcpraadlillg courts or magistrates, how pUlli~hcd - 90 
ltclJic:o;s to be tried ill the sarno court whero action firsll;ommcncct\ 93 

costs ," reglilated _". " 9~ 
in tho illferiour court reguInted - '!ID. '213. t.it I 
ill civil causes r('gulated _ - :ms. 430. 611 
limitation of actions of • _ 368. ti h 

, 

writs of, how to be sened. _ _ 4110 
bonds givon for, shall clluse smy of e1e~uliollS - , 490. '589 
of judgments ou iurormation by revenuo olliccrd fOf forfeituro 

not nl\ol,ed • - • 674 
,Riots, reuts and unlllwfulnssemblies, oct for protellling aod suppressillg 514 

by persolls in disguise, or ca.rrying p,ageallts I'!\ the night ~ MIG 
Robbery, pUllisbment of • - Mi. 392. ,644 
RQgr~(8, :tct for suppressing lind punishing' • 3.'J·' 
RIlles of tbe several CC't!rts (0 be estll"lish~d by tbemsoites - 'Z'l't 

• 

• 

, , 
. II 
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S 
Sabbaa., lllws Tegulnting tile observance of, general reference {a - 184 
Sailors, regulation of - . • • 184 

. no credit to bo given to, without consent of master of ves~el 185 
Sill!! of goods, (,:ontract for, of ten pounds, void, unless • 235 

of lands, "lth intent to defraud creditors, void - 293 
.')chools to b~ mnintained in 1111 towns of fifty householders • 186. ~45 

. grammar, require.! in lowns b,ning lin hundred bousellolders 
, '186. 245 

mllstel'S of, to be orthodox - - 186 
two, grammar, nni} two, writing, in towns of five hundred 

householders • - - 187 
• 

peunlty on towns, for neglect or ,.' 245. 420 
no ministers to be masters of - • 372 
masters of grammar, to btl opproved by ministers • 372 
pCllnlty for ilon.obSI'l'Yance of laws relating to - 372 
masters to be allowed by selectmen • • a!JR 
hOI' much money towns moy raise for - 666 

Scythes not to bo carrled naked ., .• - 447 
Seal, publick, to be nlfn:ed to nil commissions, how • 185 
Sci:retar,1J of the provinc\) of Massachusetts blly to be appointed by lhe 

'king • • -

-of'tho colony to be cboaen by written fotes 
Servants, not to be set free until they hale served time out • 

if griercd nl tho or~er of their town, mny appenl to the 
goveruor nnll council - -

not eligible to oniea. • -
members of the tf:!il\ band, may vo1e in c.hoice of officers 
not to be delivered to. ono creditor, in fraud Dr others 
not to give, sell or truck, without lleeme of their masters 
rUIl:1\'1'I\> 7 !o be pursoell by magistrate -
wa!;(>g of, to he set by freemC'JI of tho tOWI\ -

-

-
• 

to bo paid in COrll,to b(1 '!'alued, how - -

9.,7 
lOG 
4~ 

42-
42 
42 

143 
155 
155 
155 
156 

if !Iyillg from the cruelty of masters, may be harboured amI 
llrot('c led - _ - 156 

not to bo transferred to olller masters, unless by authority of 
court • - _ • 156 

if m:limfll bv masters, to be free - - 156 
" faithful sen~n y('ar~, how to be treated • - 156 

\lot to hal'e bnds allowed, unless faithful - 711 
not to be hired for less than a year, unl('<s· - 711 
Ill'gro 01' mulatto not to bo abroad nt night, unless - 746 
under ARt', penalty for carrying away • • 750 

.":I'er'tica of writ by summons, six days before the court • 50 
ngainst !lIwn, or proprietors of common lall'Is, 110lT '280 
returnable before n justice • - 3UO 
11rocess retnrnable to 5upcriour court • 3S~ 
n~nil\st tow liS, \lropriclors of common Io.nus, &;~. 450. 50 L 
upon defendants, what sullicient - - .'iO-t 

.... 'ef/lcmcnf of p()r~o\)s in towns, how glliJlcd _ _ 251. sa." 

.... 'c::us, commbsiollers of, hllll" ilppoint('ll, thdr pOIfl'r Si5, 376.556 
COmllll)O, P(!I'SOIlS rccchill~ bellcfit by, to contribute to Icplirs 

of • • _ _ • 65'2 
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Silcep, ncts for increase of • ,Ii. ';.'.' '~ : '.1S8 
mn y be kepto~ llll cOl1\mons, fivo fo:l' ono f,QW, &,c; ~, ,! 1S8 i, " 
not to be exported" ..' . • ' '". , ,I ," ' , 188, 
not to'bo klllell uml?r t,,·o years Dill' u ' "~ ,', ' ""~fl.g , ,,', 

, not to go at largo wltho~t 11 keep or, when' .. "", ,~,.,!3: u'7Il.~:.ti: ',' 
Slieriffs authorized to require nidln tJio cllecution o! tbelt offico ' "','. ,32i :: ' " 

pers()~s not n'ally. 9h~rifi's, pretonding tobe~ petlnlty ,,_ ,;,', 3ll~ , , 
in {nclr absence, Jllshce$ of tbe pence may apprehend' " \! ('323' , • 
to ret\lrn jurors" de talibus, ~f dl'ficio,ncy, in ~uporior court' :'h'" :,~3~"', '.,' . 
to bllve custody of the gaol lli,d tho pdsonersthoccin .. :,:i";','338, ",,:' ',' 
to g\V8 security for the, diechiu'ge of their office _, "~I ~:i8;i " 
salary for keeping tllOgaol " ,~"':,' ;',," ,',,';'" !:I~8" " 
lind .otluir oflicers of neigh~o\lr'\llg 'govemmeuts '10 lln~? llutlIO~'!'" . 

rlty to convey persons 10 custody tbrough the pl'ovmce '.44~ 
to disperse tllo treasurer's wnnn'"ts ' ' '. ~,' ~ ~76 

, landf> levied upon for their default -" ~ , , '480, 
, liable for retaining mOllil'yle9i~d by eXElcution, to treble interest 511 

neglecting to salisfytreasurer's WlIrrants) may have thcirJllnps;." , 
sold, Ilnd bodiea taken: " "'. ,'" . ." ,';," '518 ,,' , 

, 

not tG act as toun(\iloridtorncy' '. .' 540,,11l7 '. 
to collect taxes intowlIs neglecting to'\11lOose colkctors .,' ','.561 

'. to si~ll' goods and chn,tt~ls, tn k,en 'by ellecutioD~,giv iug noUco ',,"675 
S/uFs, n::;,; to promote the ~uildlng of g09d ones • "., ~ . 189. 7,Sa 

to be surveyed, in buitding ., • : . • , ISg. 736 
surveyofs of, tbe;rpowerj GIlI1), fees' .. '.. ~ 189. 737 
may free'y trudeand dC?llft ,~"'. - 1S9, 
in harbours, reg\l,la~Eld I, , , • ' , - _', 190 
major part of owners' of, to ,be direo, ora of the wbole, in case 716 
damages from neglect, running foul, storm,l&c; regulated' '719 

S{clVcrl} .forbidden -' - "' - 5't. . 
Slaves, act regulating the liberation of ' .:' , ~'. , 7-iti ' 

IndiR,n, penaltyfnr importing .: " • 749 
Smallpo:z:, courts may remove from tOWIIS where it preva'ifs" " . • 486· 
Sodomy, pUlliGhed withdeat1& . . • .•• ".,. ..,'.' ' " . -:, 59 
Soldiers not to be quaTtered upon ,lIlhnhltants [See Mlhtary.) , • . '2P7 
fJpeaker of tbe house of~t)(eScDtlltlves;'jwhel\ to be,~llO!ien·. 137 

til be npproved uy the governor . . '. :;7 
Stage plugs and ot?er thclitr.lc~\ cntertllinrnl'.llts, Bctto preverit • 780 

. actors til and, spectators nt, I,enalty 011 - , • .,180 
8101en goods, acts against receiving " '~ ., . .' .' 313:435 
Strangers have liberty to sue in Bny court, and may have spedal ses., 'i. 

. sions _ ... .' - :' I ,...' , ~ : pi 
to be brought before the governor, on arrival .' , , ~ ,".' l ; ~,~ 1 
5h811 have equal justice . ' • ", '.' ';.;f':~'91 
not to sue ench ~1l,C!r without givi:ig secuiity :', . ::' -:': I:.' "192 
llol to be entertained in a town more tball' twenty days with· . 

out notice to the selectmen .' .'" ." . ~ .. , , . upS 
Strip aud waste by tenants in 'dower forllidden -'," .'. : 362 

, by coparcenurs, .&c. forbiddc,:, ~ Ii I \457.513 I 
fGrbidden, pending suits for purtition' . - "Ii' 458, 

. . or actions of ejectment .' ,. 523 
SI!Jlc of the ye3r chnnged • . :. ~ . . • .' .•. - .. ' . 57!}., ~:9!1 

of all writs aud processes altered. - 798. 600 
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Stml1llCmSCS to Ilefcndllllts, wbosc goods nrc nttached • 3tS 
l1(1on scirc facins, or writs of dower _ 3!i8 
when (\cfenunllts llrc ahsent from, or do not belong to 0\0 

provinco. • _ 359 
."'u]lcriotlr courtof jllllicnture cstulJlishe(\ • 220. 330 

to nolu courts of assize nnd gnel delivery 221. 330 
has origi nlll j urisuil!lioll of cn uses over tell pounds 221 
.to mnko necessary j'ules of practice, nnd appoint their 

cieri. • '. • 
sptJcinl s~ssions of, how to be called :tllli nttenueu 
to gmnt license for 51110 of estllte of deceased persons 

SIlI'~CI)IIS, pract.ice of rl'gulat('d • • • 

3"5 
576 
670 

76 
,".,·ll$jI(·'[cc/ POI'IiOUS, of being inimical to the United Stutes, to lIe taken 

up nnd sworn to fidelity. _ 701 
to 1)0 committed to prison by justil'e and shippcu off 

by coullcil - - 7m, H 15, 8'23 
returning without leal'l?, to suffer deatb 7fJ'2. 815, 824 
mlly be IlpprelwlIlled, how - S 12. 823 
how to be tried - • R 1·! 
may carry away personal estate, in casn - 815 
penalty for importing or concealing • '024 

Su::t:arirlg nnu cursing, pennlty for ollce - 193,237. 4!13. 560 
more oaths thtlll olle - _ 194. 237 
in trinls, fOl'm of _ • - 221. 366 
conviction for profane, form of - - fiB L 

,'heine going at large, to be yokeu nau ringed, wheu - 272 

T 
1'(/xcs (Ill cstates to hCl lcried, "here: they lie; 011 persons, \Y}lcl'e they 

live - • - • 
co·lony, warrant for the, to be issued in the firth month by the 

treasllrerS' - - -
pO'!I, to he wllat. - -
of lcal and pcrsoonl prop«rty, llOW to ho assesscd -
of strangers doing llusil1l!s; here • _ 

Tenure, in free antI common soccnge of the bnds of Mnssr..chusetts, un-
d\~r tho grant of J .. mes L. - --

Sllt:!Z confirmed hy charter of Chnrles I. - -
by charter of "'ilIiam :lnu l\farr -

09 

69 
70 
70 
72 

4 
'.l() 

of lands cltemptcd from all feudal sen-ices, fine~ and forfeitures 
1-17.'210 

1'''~JI, punishment of - • 5i. '2g~~ . .tIS. 50!) 
for the third olrence, to be punished wilh denth • 510 

'l'it1!illgIlH'/1 to he chosen nnnually • -:H G 
onthof - • - 3W 
their duty - - - 317 
llcnall), for 1I0t ser,ing - • 317 

TobCll'CO) penulty for smoli.illli ill [l (Hem, or Ileal' any hOU5P, iJarn, &c. 19-1: 
'j'oril's. Sre Suspcct~(l Person,. 
'l'u/,{/I/,c, \1(11 allowed, \l\llcss there bo confederates suspected, nor till 

after I:olniction, IInr thell to !J\~ barlJarou,; IIl1d inhumull - 180 
Ta:.:n llOulllls to be lnitl out within one Far after the g\"llilt • 5:~ 
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TtJiOl1 hounds to be sU\'\'eYI1!\ hy three persons, anu mnrllC!} mery nlrM 

yrnrs - w _ 53. ~H7. tHla 
olTH'l'rS how to bll swom ",ltCro no justico lives • :J55 
inhllhitants, \I 110 shall btl considcred .' 31l~. 437. 519. 663 
ctc/'ks may issue summons and attachments, triable before n 

, j ustke • - 222. 301 
to rcgister births :uul Ol>lItllS • • '256 

OOIc{lI'S IIll1y be chosen iuto vacancies III any olher meeting thl\n 

Murch - • • 381. !lIlS 
meetings, regulation of _ - 410 

T,J<OIIS, power to dispose of thcil' 011'11 I(\uds, &c. _ 195 
choose ollieers • • 1!J5. '248. 61lS 
makl' by·luws. • • 1!J5. 'H9 
soh'rimell of • • 1!l!1. 61lS 
to dispose of single persons - • 195 
"olcrs in - - - 1 !l6. 'l~S. '25'2 
tll£1ir pri~il('~es - • _ 196 
duly in procuriug nnd supporting milJisters und sellOoIs • 243 
ways to btl htid out by selectmen • _ '26\). 40:J. 450 
mny S:lC and bc sued - , , - _ 279 
whcn snell, how 10 be 1l0tiJicd - - 450 

1'rc(/slJlI, donned and punisheu , " - 61. <;!94 
~fl'e(/s/lJ'a to issue warrant for 'taxes nl1llu,llly • 69 

to distrain const,lbles for arrears of taxes, or be nnsweJ'llblo 71-
disputes between him anu constable tlbo\lt npPnlisemcllts, 

r('gulatcll • • -
llOW to be chosen • • 
to kenp peffec.t accol'lnts of nil transactions • 

-
73 

lOG 
H)g 

of county, how to be chosen -
his dnty .. -

1. !l8. 245 
1 !l8. I UO. 2·16 

of town, to be chosen nnnually • 
his power and duty. • 
his wan'ant n,;ainst defIcient collectors 

Trees fit for masts, not growin~ on prinl1e soil, to be preserved 
cutting of, without license, pcnalty for • 

1~-csjl(/SS ollgcneral 'l1I1U comm:lII field,;, l1rc,tcntcd • 
!lct rc~pl'ctil1g • • -

• 30Il 
341 

-
-

68'2 
37 

444 
all 
311 

motions of, before Il .i uslic<', if title in dispute, 10 be rl'nJol'ed 312 
ill brenkin;; glass \\inuows, or (ences • ·109. 4,~!) 
in culting trees, &e. without license • 4,15 
hy persons in (Ii~gllise - • - 441) 
in cutting grass or corn, rail~, posts, &c. .. 455 
anu <'jl'ctl1l(,lIt, in Dctions of, defelldnllt~ own bUllus aIonc to 

be rl'1I uired • - - 460 
in mill,daOls, \londs, fmrnes and cellars • • 461 

'J'riC/l,~ in t!rirninnI caUSf!S to he had at next court 
ill dl'i1 cause, first ill infcriour CO!ll't 

, . 
• 

Ily bellch or jury, with cOllsent of parties -
in civil causes, rrgulaled _ -

Tr/lsl estate, ill lands, to he neatl'cl hy \nitill~ • • 
nnd only by wrilinfi to he a~~iglJ(!d • 

!J'2 
1 !JO 
lorl 

23,1 
'l'rl/s{ees of goo<\" effects 0\' nedits of ahsconding dehtors io be sum. 

maned w. (l14 

, 

• 
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'goollB, ~c, in their hands linllin 10 Ilxeculion 615 , ... , I 
.ll'\l'< ('es, • 

lII:IY nppeur for, and defend pl'incipal • filii 
to nppoar the firsl term, nnd reco"llr costs, ill cnse • filii 
lialJle in thoil' goods und eSHlte, UI.lless • GIG 
to lJe sworn • • • • fi16 
to he discharged from claims of principal, in case 

, 
617 

u 
USIII"J}, nho'\"o eil'M per cont. forhirhlen • 

aho"e six, forbidden. 
201 

• 'is" 
• • 

• 

\H'nliity fur _ - - • - C)!iS - " 573 
Ill'oof of, DWy be made by dehtor's oath, UIl\(~SS • fJ73 

V 
Vagabollrls to he punished and sent home - - • 200 

nels for slIpprrssillg and plluishing - - 33 I. GGg 
Vit!I:S of 1l\('ssullges, &c. lIya jury, T('gulaled - -
Futes fol' assistant, hy corn and hC:lIIs 

• - • -
gOI'Ol'llor, ~c, hy wriltrn papers " • • 
penalty for \lutting ill 1I10re than one - -
I' ho are incapable of giring - " • 

liberty of - - " " 
who nrc l'ntitlcd to give - • !i ·Il. 
penalty Oil moderator for rccehing illegal " 

w 
lVIlIllJlalllpcag, nn art for fixi-ng the lalue of • • 
lVl/rrcmls against criminals to rUIl through the prol'ince -
H'i/rs, charges of, by the confeuerated colonies of ;:'I;ew Englaml, hew to 

bll regulated • • • -
lVi/lell, in every town, to b[) set by the constable' " 

to he rpgulateu by the selectmen. • 
their dut.~, " • • - • 

'20'2. 
- ~O'l. 

-
II' ho nrc liable te" nnd ('xempt frolll - " '203. 
to be set in every town II)' .i ustices am] selectmen -
to be 11'3 rned bl' the constable - • • -1 Vidol,S t 0 ha~e dower nssignrd in one mont h • -
not to be prl'judiccd by wills madc before rnnrringn • 

allowance to, from iutcstut(' estates. • • 
H'ills: acimiui!.tratioI1s, &c. to he recort\{'u • -

to he proved at the next county court, thirty uays nftrr le5tatol 's 

55!! 
105 
lOG 
IUa 
107 
200 
5·15 
5-14 

201 
3~2 

'202 
3·10 
..JOO 
3·10 

3~H} 
l'r) :1. 

" ;n VoJ _ 

:.!!lO 
43 

uecenso - _ • • '20 L '20.) 
probato of, may be made by two magistrates - '.:IJ t 'lU, 
to h(' in writing, atll'sted hy three witnesses. • 23 t-
llo\\' they shall he rC\'o~ahle - • • :231 

• 
. lIullcupathc, ill "hnt cases good" _ • '235 

probate of, r('gulnteo " • ~~35 
in writillg, concerning Jll'rsoual estate, not to be I'epca\('cl, unless '135 
50ldicrs' and !lIarincrs', free· • • '.!3li 

H'ilclicl'l{(t, punishable with .irath - • • Sf), 735 
"-ill/C'sses, tll'O 01' three, t('~ljlllony of, or "hut is equhalcntlhcrcto, 

rel]uired before i:l l1ital C{lll\'iClion • " ~os 

• 
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Witllesses, deposition of, to bo tB\{en by nny DlBgistrntb '. • 2.00 
living within ten miles of tho court, to boprosent at tho 

trial • • • • 2.0ll 
in cnpital cases nlwllys to be'present • • '200 
allowance for travel nnd tlttendnnce, to be paid, wIlen sum· 

moneel • • • • 209.223 
liable to pay damages for non.appearanco • 2.09. '223. 365 
allowance to. _ • ~ 3(J(l 
to prove military offences _ _ • 4~~ 

penally on officers preventing their 
. . appearance .- 482 

may be summoned ill arbitrations, &c. llow • b51 
to attend to give evidence in certain criminnl cases in noigh-

bouring states _ • • . • 60!) 
lVomun. wearing mail's apparel, pt'nishablo • - !l86 
fVurccslct county, uct for establishing n • _ 484 
Workmen to be required by constubletc labour in harvost time 210 

not to receivowine or strong liquors • • ~lO 
JVrccks of the sen, ncts respecting _ • _ '211 
1Vl'its, to be issued, in ,~hat namo _ _ '.n 1. '2'22 

of sdre facins on judgments • '. _ _ 236 
out of inferiour courts.to rUIl t1l1'ough tho provinco • 254 
of dower, and of seizin in dower - _ 360 
nnd plcas to bo in English • _ • 36'1 . 

; y 
Year, act for changin~ the sllpputation of 
Yor~', county of, divided into threo 
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• 

• 
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• 

• • 

579 
(129. 636 
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