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DEDICATION,

FELLOW CITIZENS,

- To you I dedicate this fmall Worlt,?;’f?iﬂs a token of my love and
| Trefpe& for a people, who are the fource and authors of the con-
{titutions it contains. Excufe the freedom of my criticifms of
the parts I have difapproved, and receive with candor ‘and indul-
- gence the alterations I have ventured to fuggeft. If this imper-
£ performance fhall, im the fmalleft degree, contribute to make
. .i’ixm of you better acquainted with thofe conftitutions, in the for-
;j;fmauon of which yon have not immediately participated, or to
eenable asbers of you to ameliorate hereafter thofe, which may be-
 come the &b ject of your dchberatmns, I fhall be moft amply re-
warded.
Wamly attached to the interefts and profperity of this country,
every ‘dfcumftance which can increafe its political advantages
muft, at the fame time, advance the happinefs of

Your 'aﬁ'e&ionate fellow citizen,

WILLIAM SMITH.

PHILADELPHIA,
OcToBER 2, 1796




‘D‘:/}ri& of Pemzfylvania, 10 Wit---

'BE 1T REMEME
of January, in the twenty-firf s ‘
States of Amcrica, JOHN THEMEIPSON of the faid Diftrit, hath de-
pofited in this Office the Title of a Book, the right whereof he claims as
proprietor, in the worasmwnng, to wit—

ERED, that on the twenty-fourth day

« A Comparative:¥iew of the Constitutions of the several States with each
¢ otber, and wztbtbahy’tbe United States, exbibiting in Tables, the prominent
¢ Features of eqchwb"tutwn, and classing together their most important

_ * Provisions under #be scveral Heads of Administration: with Notes and
N K,Qéservatzom By William Smith, of South Carolina, L.L.D. and Member
+ of the Congress of the United States’— |

In conformity to the A& of the United States, intituled ¢ An A&

¢ for the Encouragement of Learning by fecuring the Copies of Maps,

" ¢ Charts, and Books, to the Authors and Proprietors of fuch Copies
~ *during the Times therein mentioned.’

SAMUEL CALDWELL,
Clerk, District of Pennsylvania,

Errata.
Table I, column 2. line 4, for 105, reald 106. Pagc 24, line 4, for ExCcLUDES, read xxcLUDE,
Page 11, line 20, for 25,000,000, rcad 21,500,000, Pagc 28, linc 9, for GENNERALLY, read GENSRALLY,
Page 12, (Note k? line 2, inftcad of ror,rcad or, Page 29, lise 15, for To, read TILL,
Page 24, linc 3, for EXCLUDBE, rcad EXCLUDES, .




'~ PRELIMINARY WISCOURSE.

, ‘/ ,MONG the Vvarious branches of fc1ence, ‘which conftitute
the edﬂc:tmn of Amencan citizens, that of Government is highly
"‘“ impol"t.ant and neceflary ; poflefling the power of creating and
,altenng theu' governments, it is peculiarly incumbent on, them
to acqmre that kind of knowledge, which will beft qualify
them for the judicious exercife of fo precious a right. The fe-
veral Conffitutions, which have been framed for the United States,
and the individual States, though not free from errors and even

- blexhiﬂnes,» will be allowed to exhibit, on the whole, more politi-
cal wifdom and ingenuity than can be found in the conftitutions
"~ of any other country. By examining the American Conftitu-
B tions, by comparing them one with the other, and by referring at
the fame time to the various degrees of order and’ profperity,
and to the ftate of fociety-and morals, of each particular ftate, a

tolerably corre@t eftimate may be formed of the relative perfec-
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tion or nnperfe&wn of th;fﬁonﬁxtunons, and a rational guide
may be obtained to affift in altering~and ;mprovmg them. Not-
withftanding the utility of this knowledy dge, and the advantages to.
W .'und With regret,

in travelling through the ftates, that, however 8 e conflitution of
%Whln its own limits, the confti- - B
e but imperfectly known beyond[ /

_.:-Zintended to govern.

be derived from fuch a comparifon, I ha¥¥¥

each ftate may be well knoy

tutions of the feveral ftg
the territory which they af

¥

3
&

This difcovery led me to devotéi"aféw leifure hours of the laf}
fummer to the work here offered te the public.  To make thg
people of the feveral parts of the Union better acquainted wgth

each other, and with their refpetive conftitutional codes, a 2
thus to lead their minds to a more attentive cmtemplatxondm
interefting fubje&, was a primary obje®. It occurred to me,

* that the exhibiting at one view the leading conttitutional PrOVi-
fions of all the different ftates, concerning each fpeciﬁc»"bfméh: of
adminiftration, and claffing them under diftin@ heads, "'rw'oﬁu]d“in.
cite the reader to an examination of their comparative merits,
which would be further ftimulated by the notes fubjoined ; and
that this examination would be attended witk the doubl'e advan-
tage of imprefling on’his memory the prominent features of ail the

| conftitutions, and of maturing his judgment as to their refpective

merits. Some collateral advantages have been an additional in-
ducement to this performance. Thofe of our fellow citizens

who may; from time to time, be delegated to revife thefe con-
ftitutions, will be furnifhed with a work, which will aflift them
in the difcharge of their duty, and greatly facilitate their labours, -




WS adzmmﬁranon, they will be ena-
odit j 'on‘ which fhall appear beft adapted to
pcal I . d to have been moft productive of good
. in-the ftates it prevailed. A competent knowledge of this

fubJe& at prefent poflefled but: will thus be quickly diffe-

:a ftate convention may
mieant and interefting points,

the adjuftment of which has hn:herto"been monopolized by a few
“leading individuals, who too ol

- Ement to private views. Qur youth in fchools and colleges will

n make the public good fubfer-

be encouraged to devate fome of their time to this neceffary
: f@?nce, byﬁndmg it thus fimplified and methodized. At prefent,
toa little attention is paid to this kind of education; while the
'govemments of Rome, Sparta, and Athens, are induftrioufly
ta@hv‘;f‘é whxle the inftitutions of Lycurgus and Solon form im-
portant features of public education, the conftitutions of our own
’cmmtry are fcarcely read. Hence, a fpecies of knowledge, which
ought to be general, is confined to a few politicians, who ftudy
it as a particular profeflion. It will not be denied that this .wo’rk
ought to claim a place in our {chools, along with the elémentary
werks of ancient hiftory or philefophy. Many foreigners who

~ come to fettle among us, are+anxious to acquire a general know-

e s i

- ledge of our feveral conftitutions ; their curiofity will be gratified
by a perufal of this book.

The great diverfity of modifications in the feveral ftates, on
the fame branch of adminiftration, all however tending to the

E . e —" o o i - e
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Nretemmim

{fame refult, namely the precife Jevel of liberty and law, muft
afford much entertainment to thofe, who delight in the contem-
plation of political topics, and are forMd of purfuing the fcience
of government through all its ramiﬁcatioﬁS’.“‘”\
W et

Not having had fufficient leifure to make the work as complete
and perfect as I could have wifthed, 1 am apprized of its being
liable to many criticifms, although to infure accuracy, the tables
were fubmitted to the infpection of a Member of Congrefs from
each ftate. - Should it meet a favourable reception, the objections,
to which it may be expofed will be attempted to be obviated in
a future editicn ; thofe friends of the author who feel a folic'itudé
tor the perfection of a work of this kind, are requefted to tranf-

nit to him the corretions which may occur to them.

I truft it will be attended with no inconfiderable benefit -
fhould it however difappoint my expectations, and producé but a
trifling portion of the good which I have anticipated, ftill I fhall
not regret the time and labour I have beftowed on it. -

Being calculated for the general information of the citizens
throughout the United States, it was not thought neceflary that
it fhould embrace all the minuter details of each conftitution,
which would only be interefting to the inhabitants of the particu-
lar ftates, for which they are intended, and would have fwelled
the performance to too large a fize.
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fTab]e 1.]

Period of Adoption.

UNI1ED STATES.

Completed in Con- ) Sept. 17,
vention z 1787.

Began operation, March 4, 1789.

Number of Branches.

fentatives, called, The CONGRES$:

Two Branches---Senate and Houfe of Rel;ge-
he
former 32 Members, the latter 108, _

Mode of Election.

c
Senate by the Statc-Le-
giflatures. [a]
Houfe: of Reprefent..
e People. [b]

N

Term of Duration.

biennial rotation of one
third, ’
Reprefentatives, 2 years.[d]

Senate, 6 years, [c] with a1

of Members.

«

‘-j&s; 3 years old.
SEitisns, 7 ycars; 2§
N pcct)niary qualifica-

Qualificatien of Eleliors.

For Reprefentatives, the fame as for the
moft numerous branch of the State

Legiflatures,

F

Peculiar Powers.

_ment. Senate try on impeachment,
two thirds conviét. Senatc appoint
officers, nominated by the Prefident.

S
Houfe of Reprefentatives originat: bills for
raifing revenue, [f] and vote impeach-

General Remarks.

-

Two Branches-----Senate and Houfe of Re=["* Freemen- --po. fipehold or perfonal
NEW HAMP SHI RE fentatives; called The GENERAL ¢ P&OP le. 412721((11. eftate, is. & *
1792. ) OURT: The former 12 Members, and ‘ -
) the latter 120-130. .
\ ? Two Branches----Senate and Houfe of Repre- . Senator---F f ‘a00l. or perfonai
MASSACHUSETTS. V0 20 \ed, The GENERAL COURT. Tgﬁ V{: eoplei; he Annual, “eitute, 600!, aginhabttant 5 years
. March 2, 1780, , The former 31 Members, the latter 356. Sonate :::‘?e klled Reprefentative-ficehold of 100l o

by the Senate: (g

ar)l'd in the H. of l{cl
who were in nomi-

" nation by the votes of]
the People at the laft

prefentat. .fromthofej

21 years of age, and payment of taxes.

Houfe of Reprefentatives originate bills

for raifing revenue, and vote impeach-
ment.---Senate try oh impeachment.

Frecholder---income, 3!, or any eftate,

value 60l.

Reprefentatives originate money bills,

and vote impeachment.----§-nate try

(k]

4

CONNECTICUT.

Old Colonial Chaiter of Charles II
unaltered, except where neceflary
to adapt it to the Independencc of
the United States.

Two Branches---The GENERAL COURT.
Govergor and Lieut. Governor and-12 Af-
L fiftants formiug the Upper Houfe, or Coun-
cil: [i] the Reprefentatives, or Lower
Houfe, confiting cf 179 Members.

preceding election.

The People.

The Governor, Lieutenant]
Governor, and Council o
afliftants, anaually. Repre-|
fenratives, {emi-anoually.

(k]

.

Freemen,---freehold 40s. or, 40l. perfonal

eftate,

The Legiflature hears and determines cer-

tain caufes. [m] Grants reprieves and
pardons,

Governor, as Prefid. of the council, and
the Speaker of the Houfe, have each
a vote, befides a cafting vote. [n]

RHODE ISLAND.

0Old Colonizl Charter of Charles 11

Two Branches---GENERAL ASSEMBLY.
Governor, Deputy Governor, and 10 Aflift-
ants. Reprefcntatives, 70 Members.

The People.

VERMONT.

uly 4, 1786.
L

ince revifed.)

One Branch---chrcfcntatives of the Freemen,
called, The GENERAL ASSEMBLY:
145 Members [0] --- Butthe Govemor and
Council (of 12) may fuipend a Law to the

The People.

NEW YORK.

April 20, 1777.

next Seffion.

Two Branches----Scnate, .24 Members; the
d.icuten. Governor, Prefident. Aflembly, 70
Members.

The People.

Council,--- Annually.
Reprefentatii es,---femi-an-
nually.

405.

Freemen---freehold worth 4ol. or annual

rent of 40s.

Awards new Trials in the Courts of
aw,

Annual,

Senate for ¢ years with an-
nual rotation of one fourth,
Aflembly,---annual.

Eleétors of the Senate, freehold, 1c0l.
Electurs of Reprefentatives, frechold, 201,

or annual rent of 4cs.

Impeachment.----- To raife a tax two
thirds of the members ,auit be

to convi&,

re-
fent. [p] P
Two thirds of the Affembly vote im-|Senate are never to exceed 100 (4]
prachment.---Two thirds og the Senate| Repses : never to exceed 300.

Governor and Council of revifion have

a qualified negative on the laws.

NEW FERSEY.

July 2, 1776.

Two Branches. --Legiflative Council, 13 Mem.
and Affembly, 39 Members.

The People,

Annual,

PENNSYLVANIA.

September 2, 1790,

Two Branches----Senate, 23 Members; and
Houfe of Reprefentatives, 79 Members,

»

The People.

DELAWARE.

1790

Two RBranches-----Called, The GENLERAI,
ASSEMBLY. Senate, g Members: tioufe
of Reprefentatives, 21 Members.

The People.

Serate for 4 years with an-
nual rotation of one tourth,
Reprefentatives,--annually.

Counfellor, 1000l.
Reprefentatives, g

) and perfonal eftate.
di?to.

EleCtors---50l. real and perfonal eftate.

The Council cannot prepare or alter any

money bills, [r]

Refidence
County.

yeais of

For Senators«--Ci

Reprefentatives--
21 years of agc.-i‘;

one yef in the Diftri& or

$ 4 years, and 23
age.
zens 3 years, and

21 years of age, having refided in the
State two yearsnext before the eledtion,
and within that time paid a State or
County Tax, which thall have been
affefled at leaft fix months before the
Ele&ion.---- Sons of Perfons qualified
as 2forefaid, between the age of 21
and 22 may vote, although they may
not have paid Tax.

Senate for 3 years with an.
nualrotation of one third,
Repretentatives,--annually.

" MARYLAND.

Auguft 14, 1776.

Two Branches----- Called, The GENERAL
ASSEMBLY. Senate 15 Members: Houle
of Delcgates 80 Mcembers,

~|idvicgates by the

Senate by Eleétors cho-
fen by the People [u]

o~
ple. Scuate fil} vacan-

Scnator---27 yearsW; frechold 200 acres,
or real and perfMdl eitate, roool.
Reprefentativeye--

th, 3 years reffines,

cars ¢ld; frechold.

Refidence for two

the Eletion,

Biiis to raife revenue muft originatein the

Reprefentatives. [s] Impeachment by
a majority of Reprelentatives, tried b
Serate: convi@ion by two thirds of the
Members prefent.--- fudgment not to
extond furtV\crthan removal from Office,
and Difqualification.

ears, and payment of
Tax, affefled at leaft 6 months before

Senate cle€led for g ycars,
without rotation,

Houte of Delegates,---an-
nually. :

cies in theirown body
oo hallas e

R |

perional

soolo

id
For Senate, refid

l‘; years; rcal or
efate, [ol,

For Delegats, red or perfonal eflate,

Lt e

)

Ele@ors for Dclegates, and Eleétors,
freehold, 5o acres, or freemen, having
been

property, vaIucL

30l. and bavin
refidents in the fc

ounty one whole yeas

preceding.

-

Moncy bills origmate in the Awembly.

Impeachment by tvo thir's of the Re-
prefentatives. Convi€ic.i by two thirds
of the Senate,

IR

Clergy excluded.

Senate are never to be lefs than one
fourth, nor moie than one third of
Reprefentatives, [ t]
refentatives ncver to be fewer than
nor more than-100.

Money bills muft origisate in the Houfe
of Delegates, but thiy must not tack
EXtrane s matter---«)'ath hoyfes may
cormmit for crimes amd conempt, (v

The Houfe of Dctegates appaint Trea-

Corvavr Aispio o at Ll

Dclegates and Ele@ars chofen viva vece,
[x] but Ele&tors vote by ballot, and
ta

¢ an oath. Peculiar r.guiitions (ae
the fieemen of Annapolis and Bal-

timore. Clergy excluded.




NEW 7FERSET.

July 2, 1776.

Two Branches. --Legiflative Council, 13 Mem
and Affemibly, 39 Members.

{ The Peopl:"

Counfellor, 1

Annual, Reprefentatives, g

PENNSYLVANIA.

September 2, 1790.

Houfe of Reprefentatives, 79 Manibers,

Two Branches----Scnate, 23 Members; and

The Péople.

and perivnal cftate.

B —

divto.

Ele¢tors---50l. real and perfonal cftate.

The Council cannot prepare or alter any

moncy bills. [r]

Scnate for 4 years with an-
nual rotation of one tourth,

County.
Reprefentatives,--annually.

For Senatorsee-
years of age, -

Reprefentatives

21 years of age,

Refidence one’ ’I

DELAWARE. |

'1790.

Two Rranches-—--Called, The GENERAI
ASSEMBLY. Senate,
of Reprefentatives, 21 Members.

Members : Houfé Tbc P@OP le'

in the Diftri& or
s 4 years, and 25

$ 3 years, and

2r

years of age, having refided in thc
State two yearsnext before the eleétion,
and within that time paid a State or
County Tax, which fhall have been
affefed at leaft fix months before the
Ele&ion.----Sons of Perfons qualified
as aforcfaid, between the age of 21
and 22 may vote, although they may
not have paid Tax.

Bills to raife revenue muft originatein the
Reprefentatives. [s] Impeachment by
a majority of Reprefentatives, tricd by
Senate: convi&ion by two thirds of the
Members prefent.--- fudgment not to
extend furtherthan removal from Office,
and Difqualification.

Senator---27 yeanil;
or real and

Reprefentative,...
oth, 3 years

Senate for 3 years with an-
nual rotation of one third.
Rcpretentatives,--anaually.

'
—~

ce.

frechold 200 acres,
eftate, roool.
rs old; frechold.

Refidence for two

ears, and payment of
Tax, affefled at leat 6 montns before
the Eleétion,

MARYLAND.,

Auguft 14, 1776,

of Delegates 80 Members.

KENTUCKY.

x 792'

of Reprefentatives 40 Members,

Two Branches----- Called, The GENERAL
ASSEMBLY. Senate 15 Members: Houle

Delegates by the
- § ple. Senate fill vacan-
cies in their own body

Two Branches-<-Senate, 11 Members : Houfe

fen by the People Pn]

Senate by Electors cho-

€o-

For Senate, refi
perfonal etate,
For Delegaus, r
sool.

Senate eleted for g years,
without rotation.
Houte of Delegatesy---an-
nually. - i

e

years; real or

,oﬁ'ﬂfonal eftate,

Ele@ors for Delegates, -and Ele&ors,
freehold, 50 acres, or freemen, having

property, value, 3cl. and having been
refidents in the County one whole yeas

preceding.

Money bills originate in the Affembly.

Impeachment ay two thirds of the Re-
prefentatives. Convi€ion by two thirds
of the Senate.

Senate are never to be lefs than one
fourth, nor moie than one third of
Reprefentatives. [t]

Reprefentatives ncver to be fewer than
nor more than-100.

Money bills muft originate in the Houfe
of Delegates; but they muft not tack

extraneous matter----Both houfes ma
commit’ for crimes And contcmpt. (v

The Houfe of Delegates appoint- Trea-
furers during their pleafure. [w]

Delegates and Ele@ors chofen viva voce,
but Ele&ors vote by ballot, and

X
[ta:Lc an oath. Peculiar regubiziqne for
the freemen of Annapolis and Bal-

timore. Clergy excluded.

-

pre‘ent. by the People.

both, inhabitantss

VIRC INIA.

| Two Branches---.-Called The GENER AL

The People.

yeas.

by ballotr.
_{Senate for 4 years. Senator mult be 24yearsof age. Inhabitani of the State 2 years, or rcfis]
S;;‘: icy t'{;eEll’:f)t;I:cRg- Reprc\fcntativcs--annually. Reprefentative mut be 24 years of age,| dent of the County 1 year. ’

Money bills originate folely in the Houle
of Reprefentat:-ves. The Senate ma
propofe amendments. Houfe of Re-
prefentatives have the fole right of im-
peachment. The Senate try, two. thirds
neceflary in both.

Senate is to confift of one member more
than one fourth of the numper of Re-
prefentatives.

Scnate for 4 ycars with an-

No panticular pccTrgt‘jqUaﬁﬁcation; but

EleQors---Freeholders. [y]

All laws originate in the Houte of De-

; ASSEMBLY. Senate 24 Members: Houfe nual rotation of on;:l fourth; | Senators and Deligics must be refi- Il:;%lfciz Senate camnot alier money
July 5, 1776. ) of Reprefentztives 150-160 Members. Delegates,--~annually, gcms and freeholdkrsin the Dintrict or Houfe of Delegates vote impeachments,
ounty, which are tried by the General Court,

, or Court of appeals. .
: A Two Branches---Senate, and Houfe of Com. Annual. Senate---Frechold, joc acres. Eleftors of the Senate----Freehold, go|TWo houfes jointly adjourn themfclves
N. CA ROLI N A. o Beanches~-Scus ¢ and Houfe of ( 1?]1\1/[1- The People. Commons---Freehold, 100 Actes. acres. : by ballot to any future day and place.

December 18, 1776.

120 Members.

BLY : thc former 60 Members; the latter

e

Ele&tors of the Commons---payment of]

Taxes, and a year's refidence in the
County.

[2a] Impeachment by the commons,
tried by fupr. Court; if the judges im-
peached, then by a fpecial Tribanal,

Bills muft be read three times in each
houfe. [-bbi
Clergy excluded.

8. CAROLINA.

June 3, 1790.

—
Two Branches---
Senate, §7 Members.
Houfe o
Called the GENERAL ASSEMBLY.

Reprefentatives, 124 Members---

The People.

Senate for 4 years, with a
bicnnial rotation of one
half.
Reprefent :--biennially. [c«c]
Difiri€t, 1000l
Reprefentative---Cj
years; if refide
and 10 negroes,
if non refident,
in the Dittriét of

Senator, 30 years. § age, Citizen and
refident in the Sye § years; if refi-

dent in the Difii%, frechold, 300l
if non refident, lﬁ:{old eftate in the

en and refident 3
frechold :00 acres

real eflate, 1¢ol.
c{l frechold effate
ol. '

Eleétors---Citizens, and refident 2 years;

freehold 50 acres; or town lot; or Tax
3s. refidence 6 months in the diftriét
prior to Election.

Imprifonment for contempt, &c. Im-
peachment by Houfe of Reprefenta-
tives, two thirds. Trial by Senate
two thirds neceflary, chrcz:ntativcs
criginate bills for raifing revenue,

Bills muft beread three times on three
diff. days in each houfe---no rejected
bill reintroduced without leave, and

notice ten dafs. de ,
Clergy excluded. [ee]

. GEORGIA.

May, 1793,

Two Branchese--

Senate, 23 Mcmbers,

Houfe of Reprefentatives, 51 Members---
Called, The GENERAL, ASSEMBLY.

The People.

Annual.

See Note [u]

of the United
of Georgia; r
6 months, free
perty, 250l. i
Reprefentatives---

acres, or 1350l

Senator ---28 yearsjg years inhabitant

gnce in the County

zen of the Unite States, 2
habitant of Georfa, and refident in
the County 3 mmths; frechold 200

es, 3 years citizen
250 acies; or pro-

ears; 7 years Citi-
ears in

Ele@ors---payment of tax, and 6 months

refidence in the county.,

Impeachment.---One ¢hird forms a quo-
rum of each branch to do bufinefs,

TENNESSEE,

Fcbruary 6, 1796,

Two Branches---

Senate, 11 Members.

Houfc of Reprefentatives, 22 Members.--
Cailed, The GENERAI. ASSEMBLY.

The People.

Scnate and Reprefentatives
biennial,

Rcfident 3 years in A
Scc Note [cc]

in the County,
200 acres,

e State, and 1 year
frechold in County

Territory N. W. of Obio.

July 13, 1737. [f]

Governor and Judges legiflate.

Tte Prefident and Se-
nate U, S, appoint the
Governor and Judges.

The Gov. for 5 years, remov.

by the Prcfident U S,

The Judges duing gond be-
hav, gec Ord. July 1987,

N S—

Y .

Eleétors---freehold in the County.

Imprifonment for contempt. Impeach.
All Bills may originate in either Houfe.

Sec Note [f.]

Clergy excluded.

Convention to revife the Conftitution
to be elected November 1797; to
confiff of three members from each
county, and to m:et in May 1798.

Clergy excluded.

Number-of Senate never lefs than one
third, nor more than one half of Re-
prefent.  Repref. never to exceed 40,

To adopt fuch cxifting Laws of the feveral
States as may be applicable to the
Territory; fubje@t to the revifion of
Congrefs, Sce Note [f]

v

-




No. IL

SENATE. |
B SRR =

United States,

Maryland, -
New York, -
Pennfylvania, -
Kentucky, -
Virginia, -

South Carolina,

Delaware, -

Tenneflee, -

New Hampfhire,
Maflachufetts,
Connedticut,
Rhode Ifland,
Vermont,

New Jeifey,
North Carolina,
Georgia, -

s[uro)

- Term of Duration.

Six Years.

Five Years.

-

Four Years.

Three Years.

Two Years.

' One Year.

-

REPRESENTATIVES.

United States, -
South Carolina,
Tenneflee, -

New Hampthire,
Maflachufetts, -
Verniont, -
New York,
New Jerfey,
Pennfylvania,
Delaware,
Maryland,
Kentucky,
Virginia, -
North Carolina,
Georgia, -

Conneéticut, -

Rhode Ifland,

- >Biennial.

~ % Annual,

" J
. }Scmi-ann.

Virginia, -
North Carolina, ‘-

South Carolina, . i-

Maffachufets, - ‘=
Maryland, - -
Georgia, -~ -

United States, g?g
Connegticut, - "

Rhode Ifland, ¥
Néw Jerfey, - ‘i |
Delaware, - %

Tenneflee, - - J

. . .f"v:“, N
|New Hampthire, =

No i
4 quanmime-
quifite,

Fiﬁjfeehold effate

neceflar Yo

4

Freehold or per-
> fonal eftate ne-

Vermong, - -
New Yor k, - b
Peunfylvania, - & |-
Kentucky, - = )
2%

Qualification of Elellors.

—

United States, -

Rhode Ifland,
New York, -
Virginia, -
North Carolina,

Maflachufetts,
Conned&icut, -
New Jerfey, -
Maryland, -
South Carolina,

New Hamptfhire,
Vermont, -
Pennfylvania, - -
Delaware, -
Kentucky, -
Georgia, -
Tenneflee, -

in which the

{ Same as the ftate
Ele&or refides,

Freehold requi-
’ fite, 1

Fre¢hold or per-
fonal cftate ne-
cefary.

No proprietary
> qualification
neceflary.

United States, -

New York, -
Pennfylvania, -
Virginia, - -

South Carolina,

Delaware, -

Maryland, -
Kentucky, -
Tenneflee, -

Rotations.

___,.{

Annual rotation
ct one fourth,

{

Bienaial rotation
of one third.

Biennial rotation
of one half,

Annaal rot‘a}ion
of one third.

&4

o rotatiom
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States.

Mode of Appoint.

I

Term of Appoint.

e ——

~

PWhetherre-eligible. Whether a Council,

(]
——— — ———}

Phaves Appeintment to Offce.

EXECfTIVE.

Other Powers.

Qualifications,

Whether a Liext. Governor.

. 'Re-celigible. No Council. [b] Nom)§iagprate confirm; fills up | Pardon. [c] Qualified negative. | Citizen, 14 years refident, 35 years | Vice-Prefident of the United States
Un1TeD STATSS By Eleftors. [a] Four Years & ¢ ) vacuiy- the. recefs of the Sc? Receives Qorcign Minifters. old, y 137y Prefident of the Senate. ’
. . nate, ! . :-
One eligiby [ il of five Me.n- Dol it alfofficers with advice | Pardon. Qualified negative, ieut. .
Niw HAMPSHIRE. By the People. One Year. - Re-cligible. ngx;cnel:& ed by the Ag) > A 'a‘ll'o cers vice Qu g _ No I...lcut Governor
. Peoplc. ) ) - - . .
R e Do Re-eligible. Council. [cc] Appoigitith forne exceptions. [d] Pardon. Qualified negatives Inhabitant 7 years. Licut. Governor, who is ex oficio
MassacuussTTs. - By the Peaple.  One Year. g : ‘ Member of the Council, and pre-
‘ ¥ . fides there.
e e : iL.| A ppowiiaith ly | Prefident of the Affiftants or Coun- ] i
ConnzcTICUT. By the People. One Year, Re-cligible. No executive Council. o t e Afiiftants, [c] only 2'3“" f:itl(\) . ﬁeing \:o tac“ s or Coun L;%U:ECG&"':;':?{: who is Member
- Re-cligible. No executive Councile | No img intments. Prefident of the Affiftants or Coun- | Freeholder, and Freeman of fome | Licut. Governor, called in the Char-
Ruopk IsLAnD. By the People One Year. c-eliglvie ¢ o cil. ‘ Corporat; Town. ter, Dcputy-G,overnor..
: - - —licible. Licut. Governor and | Appoiime officers. | Governor and Council can fufpend ~ | Lieut. Governor.
VERMONT. By the Beople. One Year, R_c cligible lCC:uncil?‘[cfr] ' P B w| Laws to next Seffion. Par%on.
' ' Try impeachments.
“Bothe Erecholders of s lizibic. No executive Council, | Nomiflh the Council of Appoint- [ Pardon. Qualified negative, with Licut. Governor, Prefident of the
Nzw Yozk. xyogllc Ffeiholdcrs of | Three Years.. Re-cligible &}e,e:i%an the Coun~{ ment§ fema to all offices, except a | the Council of Reviiion, [i’] Senate, ’
C 8 cils of Appoint. and| few.J@ > ‘ )
of Revifion. _
Niw Jameer. By the Legifiaturc. k]| One Year, TRe-cligible. The legiflat, Council Prefident of the Council. Chan-

ac&t as his execative
Council.

cellor. Ordinary. Governor and
Council Court of Appeals. Par-
don.

-Vicc-Preﬁdcnt:

Vacancy in the oftice of Governor,
by death, refignation, or removal,
fupplicd, ad inteiim, by Speaker
ot the Senate.

No Licut, Goverror,

Bothe Peonle. . o-clicible for mine | No Council. dgbintments, except Sheriffs | Pardon, except in cafe of Impeach- | Citizen and Inhabitant - ycars, and
PenmsvLvaNIa, By the People Three Ycars. Rsegr's’il:;,ﬂ; twelve. @abners, who are appointed | ment. Qualificd negative. 30 years of agec. yERS
y y SEiple, and State Treafurer, :
by tifilliture. Militia, Regimental
- fiogid Company Officers, by the
Regifiand Companies.
= Re-clirible for three | No Council. - ebpt T rcafurers, Sheriffs, and | Pardon, except in cafes of Impeach- |35 Years age, Citizen of the Unite
DELAWARE, By the f’eop!c. Three Years. ;c;l-'.:'il: :vm'ﬁx. & ment. ) ed States 12 years, and State 6,
- ; iz . A Council. - with Council, cxcept Trea- | Pardon. Embargoes. [m] Removes [Refident 3 years, 5000l provciiy.
MARYLAND, By the Legiflature. | One Year. Rc'c:?gilx‘:lf:v?rr ft:\:cc: ounc g P and fufpends officers, except thofe y " propeity
' years y ’ who hold during good hehavicur.
- ——e - - imble “No Council. -Wadvicc of Senate, Pardon, except for Ticafon or Im- |30 Years of aze, and refident two
KinTUCKY, By Ele&ors. [n] Four Years, X Re-cligibl A : peachment. vezrs in the gt;.tc, previous to the
3 : Ele&tion.
VisoToin 'By the Legiiature, One Year, Re-eligible for three | Council of State. Appa pRwith Council, only Juftices | Pardon, 30 Ycars of age.
years in every feven, o 5
NorTH CAROLPNA. By the Legiflature. One Year. Re-cligible for three E"“‘\dl of State. No agmments; but temporary till | Pardon. Embargoes. ' Keident § years, Freehold 1oocl.
4 yearsin every fix. the gReting of the Legiflature. L ——
———i Tl B’ : e inferi > : a it ‘ears, Pro-
SouTn CAROLINA, By the Legitlature, | "Two Years, Not re-eligible till af-| No Council. Appoigme interior officers, Pardon. - Embargoes.  Reficentand Citizen 1o years, Pro

the expiration of 4

perty 15col.

Prefident of the Council z&s as
Licut. G wernor, in ca’e of va-
cancey 11 the Government

No Lirut, Governor,

Lieut. Guvernor,

years, [o] i — - - - — — T :
: T -cligible. ‘No Council, Appolilt few civil officers, and all | Pardon.  Qualified negative. Citizen 12 vears, Renident g years, | No Licut. Governor,
Grozoia, By the Legiflature. | Two Years, Re-cligible ,f,m Mficers. ’ §ooacresy and other property worth
N 1orol.
T * Y -eligi No Council, No afiments, unlefs in the reccfs | Pardon. Convenes Legiflature on | Citizen or Inhabitant 4years, Frec- Speaker: of the Senate Lieut. Go.
RNNEMEE. By the People. Two Years, .Ricnccl‘l,gcl};,lzig:tf years) =0 of €} "tur’e, and except the Ad- | cxtraordinary occafions, hold §co acres, 25 years of age. | vernor, as in Pennfylvania,
: jutaiitmen] of the Militia. . .
¥ ] -—- -| Re-cligible, o Council, AppoRll Magittrates, and other civil [ The Governor and Judges Tegiflate | Refident in the Territory, and Free- | Secretary of the Taritory, appoint-
T G, e o (B T T Y e R | e T st | T i Femte S S (R | b of s s St s s G
’ enate of U, S, vt UYS. 2t any ficerglithe militia, except the Gc-| on the Legifiative, nor, aéts as Lieut. Governor in
time,

neral@®

¢ife of abfence, &,

B e o -

st ik v S e
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No. Iv. o EXEC TIVE

: ABRIG
Mode of Appointment. Term of Appointment. * Re-eligibility. | Conflitutional Council. Power cyappoifztit;g to Office. | . Qualified Negative.
United States, . |United States, 3 o 05 United States, ) - d Stat | -
Kentucky, } Electors. Kentucky, } Four years. lglz:egas‘;at;:} . New Hampfhire, | gg\l:eHamapﬁfi,re,
‘ Mallachufsets, “Rhode Ifland, Maflachufetts. Maffachufetts, -.
New Hampihlre, New York allachuletls, N Y k Vermont, | Nomination or ap-| Vermont Qu‘:ll;tf;legh:egzt‘;lv:: ;
Maffachufetts, Pennfylvama, Three years. Conneticut, ;.“Pew G {)r ~ |New York, b I madhcationd New York, P cations mention-
Conne@icut, Delaware, ’ \ Rhode Ifland, }Unllmxt ed) ennfylvania, }N% wcn%x;guumna: Pennfylvania, mentioned. Pennfylvania ed.
shode Iﬂand ge;mgvnt,k i Delaware, Delaware, Kenturky ’
. e J
£ N?;vmgfnotrk ¢ The people. South Carolina, |* New Je(;;ey, %Ieagtyl 12;(1’ ] Georgia, |
| Pennl}'lvama, Georgia, Two years: [Kentucky, <) .
~ Delaware, ‘ Tenneflee, Georgis, | ] : Connefticut,
New Hampthire Pennfylvania, years in twehwpiNew Hampfhire,? hode 1and, |New Jerfey, '
: pinire, 10 pIITe, New Jerfey
New Jerfe 1 ¢ Mallachufetts, Delaware, For thie yeun 3 Virginia. Delaware, No qualificd nega-
Maryland, Yo 3 ConneQicut, North Carolina,: } N”%'hmé’ lina N e, T {Maryland, Mo
Vir );ma < Rhode Ifland, Maryland, For three yon > Council. S orth Caroli a, Virginia, |
Noxgth L;rolina V:’“ Vermont, , One year. |Virginia, } feven, , ‘*Gou arolina, North Carolina,
South Carolina, | ™ New Jerfey, South Carolina. § For two yess \Virginia, Tono (e South Carolina,
Georgia, ’ ] é Q’,fs.l'g):l:l:d | outh Larolina, { : Nosth Carolina, J ’ ) Temneflee,
7 ’ ’ For fix ;
North Carolins, | Tenneflee, { Skl




Stailcs.

Mode of Appoiniment,

il

Ungrep STATRS.

Riwiamesnins,

'Nom:nated by Prefident, appm' '
by Senate. [a]

By the Governo! and Council. -

MAssACHUSRT s,

i - —— e e qtt——
By the Goveinor and Council.

uring goud
- the Puace 1or §
Muring good
8ices o
‘ ) ¥

CoNNECIICU T,

'y
By the Legiflature.

A i - s emtenl ™

* Removability.

Remarks.

,ipth m—— E ——

3 lmpeachmgni;by the Houfe of Repre-
dentatives, befére the Senate.

-————e®

Compenfation undiminithable during term
of appointment.

Impeachment, and by addrefls of the
egitlatuie to the Governor.

Compentation tixed by Law. Advife Go-
vesuor, :

mpeachment, and by Governor and
ey on addrels oi both Houies to re-

mvc; - ) N

Give their opinions te Governor and Coun-
cil on folemn occaficus, {b] and to Legif-
lature on qugttiohs of Law. Deciuc on
Divorces. '

‘Ufu:aﬂy re-appuinted during capacity to

Theu Courts take cognizance of Divorces,

R < . ~ ferve, unleis guilty of miibehaviour.-
Kwovx Istano., y the Le_ithauic. Annual appointmesNENRRNY .. | Ulually resappotuted duting capacity to | Counts decide on Divorces,
' . : ferve, unlefs guity of mitbhaviour.
VignmonT, By Couucil and Aifembly. Annually, and eftncE Linpeachment by Aflewbly ; wied by-Go- o
.- YOI vernoi and Council. ‘
Niw Yorx. By Governor and Council of ap- | Luiing gowd betidvy Ditqualibed, when 6o years vid. {c]
L poiniant, . : , o , L

Kew Jemsex. by Councii and Afiemdly, Supertor Court 7 years SN gible lm_{tachment by Affembly ; tried by Coun-

Intcnor SYcus YO - ‘. «a A

ENNSYLVANIA, By the Governor. Duning geod behavipir g~ ‘The Governor may remeve, on addrets of | Compeniiation not duminsthed during conti- -

B ¢ twosthirds of cach houtc, in cafes not fuf-| nuance in office ; may not receivc ices or
: ficient for impeachment. [d] perquifites, nor hold any ofe. «giice of pro-
. nt.  Supreme Court have cogmizance of
) Alimony and Divorce ;3 msy fupply dew
o A may lupply
" ; fc&s in Titi »s occafioned by Decds loit or
J— PR S ) detaced.  No Chancery. X
DiLawaxe. By the Governor. .{Dm-ing good benavipur. kd Impeachment‘by Houfe of Reprefentatives, | Conypentation not dimunjihcd duning cone
B , i o two thirds of ail the Mcmbes agreemg. tinuance in othice.
. A S ‘S he Governor way remove on adirels of
i two-thirds of Membeis of each Branch,
N - T\ : e in cafcs not futlicient for Impeachmens.
IYTIVET) By the Governor and Councih Duning geud bchnm.’ ¥ For miibchaviour, on conviction 1n Court
L of Law, and by the Governor, on the ad-
e dicfs of the Allembly, provided two-third,
L R - e of cach Houfe concur, e : i
INTUCKY, By the Govarnor a.-d Senate, During good behaviow. - Tmpeachment, or by joint addrel> of two-| Compenfation not diminithed during contis
! e 1 thiids of both Houles of the L giflatuie, nuance in office. [e]
Viscinia, By tic Legiflaturc, During good bchavipk(. . ~mpcachment by Houic of Delegates,  Jua-
. L : ges of the General Coutt tited by Couit of
N LA » : Appeals, and vice verfa,
Norviu Caxorina, By the Legifltare, nominited by | &/urling goud beuavivigs |- i Impeachment by Alenidly or Grand Juy,
o the Governor, ' i o oo %+ | apd'tried by a Special Coust. _
Scviu Ca ROLINA. By the Leiflature, '| During good behaviorf. | . Tmpeachment by Ailembly, tried by Senate, | Compeniation un:lreiable duri g continuance,
GrLoRGiA, By the Lcgitlature, T UThiee years, rc-cligiby —*—.— Impeachment bﬁﬂbﬁbly, tried by Senute, | Compenlation un.lltcrﬂ\igd.nrmg continuance,
Tensissie By the Legiflatuse, Lusing gouod behavioas, 1 T Tmpeachment by Aflembly, tried by Scuate. | Mot allowed to charge Javies with refpect to
‘ '% matters of faét, but may ftate the tettimo
e !' . ny and declaue the Law.

4 ——— cama &3 ; e , - . - R S e - e - 3 - e e e s e e D @ - - - - - x - - -
FRriTorY Nokiu West or | The Prefident and Scnate of the | During good bchava Impeachment by Houfe of Reprefentatives | Compentations regulated by Congrefs, l\,v"h
14& UHJo, . United States, ‘ R of"United States 5 tricd by the Scnate of | the Governory pofieis feveial Legiflative

4 ) the United States, ' owers.  Sce mte | ] on Legiflative,
“’ ’; i"scdz I qualilication of §00 acres reulite.
e ‘ ‘
L . '.y", .
# .




{ 9 1

NOTES ON THE LEGISLATIVE,

\ A

[s] THERE are Vvarious modes in the flates of appointing the Semators of the
Unuited States: thefe are generally regulated by law. In {fome, one Houfe nomi-
nates to the other, till both concur :—In others, both Houfes unite in convention,
and make a joint choice; the firft is called a concurrent vote, the laft a joint vote.
Both modes are either viva voce, or by ballot. In the firft mode, the Senate have
the fame equal power with the other Houfe, which they have in every. other ad,
and which they ought not to be deprived of in thkis; in the laf, their numbers being
always {maller than the othér Houfe, their influence is proportionably fmaller.
The mode by jeint vote, or joint ballot, is the moft prevalent; the Reprefentatives

being the more popular branch, have too generally carried the point againit the
Senate. (See the table.)

- [b] There are alfo various modes eftablithed by the laws of the. feveral ftates, of
electing the Reprefentatives: in fome, the whole aumber to which the ftate is en-
titled, is elected by the whole people of the:ftate; in others, they are diftributed
into ele&tion diftri&ks. In fome, a majority of all the votes is requifite ; in others,
only a plurality. In fome, refidence of the candidate in the diftri¢t is required; in
others not. The mode by diftri¢ts and plurality of votes, with refidence of the can-
didate, is the moft general. (Se;', the table.) The number oft Congreflional Repre-
fentatives from each ftate is regulated by an a&t of Congrefs, apportioning the re-
prefentation from the feveral ftates, at a ratio of one Reprefentative for every
thirty-three thowfand inhabitants. See A&, 1992. The cenfus of the inhabitants is
to be taken every ten years, and a correfpondent apportionment then made.

[c] An excellent mode for giving {yftem and ftability to this branch, which, in
two important cafes, aéts as an Executive, and in one as a Judicial branch,
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[d] This frequent recurrence to the people, which is attended with fome good
effets, is thought by many to make the Reprefentatives too lcal in their policy,
and to induce them rather to aim at pleafing their conftituents than to advance the
general goed, which frequently requires an apparent facrifice of Jocal interefts. A
triennial ele&ion would have been better fuited to a government for fo extenfive a
country.

[e] In many of the ftate conftitutions, pecuniary qualifications are requifite,
Here none are required even for the Prefidency, which is a very republican trait in
this conftitytion. Both may be right. Men without property not only feel lefs fo-
licitude for the public tranquility and profperity, but are more open to feduction.
The candidates, however, for the Federal Legiflature, will generally be men, not
only of fome property, but diftinguifhed in their refpetive ftates for their virtues,
talents, "or integrity ; they will be generally charalters of fome political eminence.

[f] The pra&ice in moft of the ftates of originating soney bills in the Houfe of
Reprefentatives, is derived from a fimilar pradtice in the Houfe of Commons of
England, which was tranfplanted liere, and engrafted on our provincial policy.
Whatever reafon there might be for it in England, or however neceflary it might
have been under our colonial governments, where the Councils, or Upper Houfes,
were appointed by the Crown, there does not feem the fame urgent neceflity for it
in our American Conftitutions, where the Senators aud Reprefentatives emanate,
with only three exceptions, viz. United States, Maryland, 2nd Kentucky, from the
fame fource. In England, the Commons will not fuffer the Lords even to alter a
money bil!, a term fo vague, that frequent and fometimes ferious difputes have taken
place between the two Houfzs, 1In our American Conflitutions, the jealoufy goes,
with one or two exceptions, nd further than to the originating ; the Senates have
generally th: power of alteriug and amending. In New Jerfey and Virginia, how-
ever, even that right is witbheld ; in New jerfey, the Council, which is a legiflative
body, cannot alter a money bill : in Virginia, not only money bills, but all bills muft
originate in the Houfe of Delegates, and the Senate are prohibited from altering a
mouey biill. The conftitution of Tenneflee (the laft formed) wifely provides, that
all bills may originate (without any exception) in either Houfe. Coutentions have
fometimes arifen in feveral flates between the two branches, refpeéting the true fig-
nification of the term, money bill: To obviate this, the conltituzion of Maryland
has this claufe: (XI.) ¢ That the Senate may be at full and perfet liberty to
““ exercife their judgment in pafiing laws, and that they may not be compelied
‘¢ by the Houfe of Delegates, cither to rejet a money bill, which the emergency
“ of affairs may require, or to aflent to fome other alt of legifiation in their con-

-
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‘“ fciences and judgment injurious to the public welfare—=the Houfe of Delegates
¢ fhall not, en any occafion, or under. any pretence, annex to, or blend with a
" ¢ maoney bill, any matter, caufe, or thipg, not immediately relating to, and necef-
“ fary for the impofing, aflefing, levying, or applying the taxes or fupplies, to be
¢ raifed for the fupport of government, or the current expences of the ftate ; and
¢ to prevent altercation about fuch bills, it is declared, that no bill, impofing duties
¢ or cuftoms for the mere regulation of commerce, or infliing fines for the refor-
¢ mation of morals, or to enforce the execution of the laws, by which an incidental
¢ revenue may arife, fhall be accounted a money bill : but every bill, aflefling, l=vy-
¢ ing, or applying taxes or fupplies, for the fupport of goverament, or the cur-
« rent expences of the ftate, or appropriating money in the Treafury, fhall be
¢ deemed a money bill.”” In nearly all the ftates, where the reftrittion exifts, the
term is, a money bill, a term of vague fignification. The Maryland claufe fpecifies
indeed, minutely enough, the obje&ts comprehended under the term, but it has car-
ried them to too great an extent, for it is cr;lxn])ing the Senate too much to re-
firain them from originating any bill, applyiing money in the Treafury to certain cur-
rent expences. The conttitution of the United States, and thofe of Pennfyivania
and South Carolina, confine the right of originating in the Houfe of Reprefentative§
merely to bills for raifing recenue, not for applying or appropriating money to be
raifed, or lying in the Treafury. Thus the propofition for affuming 25,000,000
Dollars of flate debt, which had been moved and loft in the Houfe of Reprefenta-
tives, was introduced in the Senate as an amendment to the funding dill, and pafled
afterwards by the Reprefentatives, witliout any conftitutional objection,

.

[g¢] This mode of fupplying vacancies, is found only in the conflitutions of Maf-
fachufetts and Maryland. In the conftitution of Maflachufetts, by 4th Se&. ift
Chap, it is provided, that ¢ in cafe there fhall not appear to be the full number of
¢ Senators returned, ecle@ed by a majority of votes for any diftrit, the deficiency
“ fhall be fupplied in the following manner, viz. “The members of the Houfe of
¢ Reprefentatives, and fuch Senators as fhall be declared eleted, fhall take the
¢ names of fuch perfons, as fhall be found to have the higheft pumber of votesin
“ fuch diftri&, and not eleted, amounting to twice the number of Senators want-
“ jng, if there be fo many voted for; and out of thefe fhall ele& by ballot, a number
“ of Senators, fufficient to fill up the vacancies in fuch diftri&; and in this manner
¢ ail fuch vacancies thall be filled in every diftrict of the Commonwealth: and in like
“ manner, all vacancies in the Senate, arifing by death, removal out of the ftate, or
“ otherwife, fhall be fupplicd as foon as may be, after {tich vacancies thall happen.”

In Maryland, it is provided by the 19th article, that ¢‘ In cafe of rcfufal, death,
‘ refignation, difqualification, or removal out of this ftate, of any Senator, or on
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¢ his becoming governor, or a member of the council, the Senate fhall, immediateiy
¢¢ thereupon, or at their next meeting thereafrcr, elet by ballot (in the fame
¢ manner as the ele@ors are dire&ted to choofe Senators) another perfon in his
¢ place, for the refidue of the faid term of five years.” N

[k] In the conftitution of the United States, and in thofe of all the States,
except Virginia and North Carolina, there feems to be the fame mode of trying by
impeachment—the accufation proceediug from the mere numerous branch, and
being heard before the other. There are fome variations as to the number required
in both Houfes to conftitute an accufation and conviltien; in fome, fimple majori-
ties being fufficient, in others, two-thirds: In fome, a majority of the Houfe may
vote an impeachment, but it requires two-thirds of the Senate to convi.

[i] In Conne&icut,. the afiftants, or council, are a legiflative, as well asan exe-
cutive branch ; and, in certain caufes, as well as in cafe of impeachment, a judici-

-

cial branch.

~ [k] This frequency of eleion is peculiar to this ftate, and to Rhode Ifland ; in
no other is tkere a fhorter period for election than a whole year. It is however at-
tended, in Connelicut, with no confiderable inconvenience, the orderly and ene
lightened habits of the people generally counteraing the mifchievous tendency of
their policy in this, as in many other exceptionable parts of their conftitution,
which is nothing but the old charter, unaltered, exbept fo far as to make it con-
fitent with our independence. There have been indeed lately, fome marks of infta-
bility in their legiflative condut, in the cafe of their weftern lands, in which con-
tending interefts, and too frequent changes in their legiflature, have occafioned

flu®tuations in their proceedings, which were not to have been expe&ed from a (
people, heretofore diftinguifhed for their peculiar fteadinefs.

* [1] Nothing can be more orderly than their freesmen’s meetings, The voters or free-
holders affemble in fome commodious building, and being all feated, the managers
of the eletion announce the candidates, and the conftables, or other officers, go
round and colleét the votes.

[m] Thefe powers of a judicial and executive nature, form another bad feature
in this conftitution: The governor alone fhould be vefted with the power of par-
don, and the judicial courts exclufively entrufted with the trial of caufes. There
can fcarce be a more improper tribunal for this purpofe than a legiflative body,
where ignorance in matters of law, party, and paflion, frequgntly confound right
and wrong. The Reprefentatives, on thefe occafions, adjourn into the Council




C 1

Chamber, when the Governor, as Prefident of the Council, prefides ovcr the two
Houfes: the advocates are ‘hcard on behalf of their clients, and when the pleadings
are finithed, the Houfes feparate; the queftion is put by the Speaker of the Reprefen-
tatives, whether they confirm or annul the decree, and the qﬁeftion is generally
taken without debate : it often happens, when the Houfe divides, that a number of
members, who difapprove of the pra&kice, or who do not underftand the fubjeét,
detach themfelves from both fides, form a feparate corps in the centre of the Houfe,
and are not counted. Thef= cafes are called ¢ public hearings.”

[n] This is another peculiarity. In all the other ftates, the Prefident, or
Speaker, has only the cafting vote.

[o] This is the only ftate in the Union which has but one legiflative branch; and it
is remarkable, that while all the other flates, which formerly had but a. fingle
branch, have, frqm experience, feen the neceflity of an alteration, and reformed
their conftitutions accordingly, Fermiont, with that experience, and the aid of the
feveral ftate conftitutions, has, fo late as 4th July 1786 *, organized her government
on the plan of a fingle branch: there is indeed a check on the legiflative body, by &
power vefted in the Governor and Council, to propofe alterations to bills, and, in
cafe of their beiny diflented to by the Aflembly, to fufpend the operation of the bills
‘till the next féflien; but this power not exténding to the originating of bills, and
giving only a fuff)enfory power to the next feflion, is an inadequate check. The
claufe isto this effect: ¢ To the end that laws, before they are enafted, may be
‘¢ more maturely confidered, and the inconvenience of hafty determinations as much
¢ as poﬂible prevented, all bills which originate in the Affembly fhall be laid before
‘e the Governor and Couucil, for their revifion and concurrence, or propofals of
¢¢ amendment, who fhall return the fame to the Aflembly, with their propofals of
““ amendment (if any) in writing: and if the fame are not agreed to by the Aflembly,
*¢ it fhall be in the power of the Governor and Council to fufpend the paffing of Tuch
‘¢ bills until the next feflion of the legiflature. Provided, that if the Governor and
‘¢« Council fhall negle® or refufe to return any fuch bill to the Afflembly, with
‘¢ written propofals of amendment within five days, or before the rifing of the legif-
““ lature, the fame fhall become a law.”

[p] The propriety of this reftriction is not very obvious, When the membeis of
the legiflaturc are themfelves affeted by the tax, they will not be likely to im-
nofc unnccellary burdens ; indeed, a folicitude to fecure popularity, by exempting

* The Conflitution of Vermont underwent a revifion in July 1793, but received. no improvement
- in this particular,

K
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the people from taxes, and the too great facility with wkich the people are induced
to reprobate all taxation, are circumftances which havc a very oppofite tendency.

[q] Some limitation of this kind would be proper in all the ftate conftitutions.
The limits here are however too extenfive. By the conftitution of Pennfylvania,
the number of Repref:ntatives cannot exceed 100, nor be lefs than 6o, and the
Scnate are never to be lefs than one-fourth, nor more than one-third of the Repre-
fentatives. By the conftitution of Kentucky, the Senate is to confilt of one member
more than one-fourth of the Reprefeatatives. Twenty or 30 Senators, and 100 or 170
members of the other body, appear fully fufficient, in any ftate, however populous,
for the purpofes of. legiflation*. By the conftitution of the Unir=d States, the num-
ber of the two houfes will not, for fome years to come, much e¢xceed the above
limits : and if they be (ufficient for the whoule Union, there can be no reafon for a
larger number in any individual ftate. Beyond that number, deliberation and
temper yield to enthufiaftic pafion and diforder. The more numerous a legiflative
body, the more unworthy and igaorant men will be found in it, the fewer merabers
will tranfact the bufinefs; the more power will be nzceflarily vefted in the leaders,
the more will party influence prevail: this is verified by the expzrience of all coun-
tries. It is impoflible to fix precifely the proper limits, but from obfervation we
may affert, th.t the number above mentioned will be fully competent to enfure
deliberats information and fafety, and that beyond that point, the evils juft men-
tioned com.nsace, and increafe in proportion to th: increale of numbers. Scs
Federali, No. 55. '

[r] This reftrition on the Council, which is one branch of the legiflature, is ex-
tremely unwife ; it has no parallel in any of the conftitutions, except in that of
Virginia. Why fhould they not alter a money bill? The Council, compofed of
the beft men, and elected by the people, though lefs numerous, are as faf:lv to bLe
trufted in this refpeét as the other branch : their calm revifion of a money bill would
be attended with very falutary effelts. They have, it is true, the power of rejec-
tion, but the exercife of t..at power often leads to heats and pertinacity. It has
becn remarked, ever fince the organization of the Federal governm:nt, under the

~
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prefent conftitution, that the Senate of the United States have been confiderabiy
more difcreet and economical in the difpenfations of public saoney than the other
branch. This may be attributed to their greater fenfe of refponfibility from their
fmallnefs of numbers, to their greater attention to bufinefs from the fame caufe,
and to their greater exemption from thofe partialities and impulfes, which often
produce in numerous bodies very improvident and la-*” grants of public money.

[s] The conftitution of no ftate has been fo ameliorated as that of Pennfylvania,
in every department ; from onc of the worft, it may now be pronounced one of the
beftin the Union. Unity, po-wcr, and refponfibility in the Executive, a divifion of
powers in the legiflative, by a creation of two branches, independernice and ftability
in the Judiciary, are the diftingnifhed and excellent features of this conftitution.
Until the year 1790, a feeble and clogged Executive, a fingle uncontrouled and
defpotic branch, and a dependent Judiciary, rendered this flate a perpetual fcene
of faltidbn and diforder. Notwithftanding the numerous evils which had obvioufly
refuited from a fingle branch, fo much was it the favourite of a ruling party, called
the Cunflitutionalifls, that their opponents, the Republicans, long ftrove in vain to
efect a falutary reform. The adoption of the conftitution of the United States in
1787 in Pennfylvania,"and in 1788 in moft of the other ftates, the difcuflions wkich
it produced, the light thrown upon the fubject of republican government, through-
out America, and we may add, the firl fruits of the Federal Government, which
made it the favourite of all unprejudiced and well informed men; led to a change
fo fortunate for Pennfylvania. Accordingly, in the convention of 31790, which
formed their conftitution, there appeared only four members in fayour of the for-
mer mifchievous unity of legiflation. But with all its pcrfc&iohs, ftill we find here
and there facrifices to old habits, and popular prejudices. The vefting the appoins-
ment of fheriffs in the people, noticed hereafter in another place, is a ﬂ;riking .des

formity in their conftitution. . . .

’

[t] This is a pretty good ftandard ; it is nearly the proportion of the Senates of
the United States and of South Carolina to the Reprefentatives, In general th'is
proportion has not been fufficiently attended to by the ftates.

[u] The condudt of the ftate of Maryland has long born teﬂimony to the wifdom
difplayed in its conflitutional 6rganization. The wppointment of eleors for the
exprefs purpole of choofing the Senators, the oath they take to fele& men, moft
diftinguifhed for their wifdom, talents and virtues, their voting by ballot, free from
oll influence, and the duration of five years, are almoft peculiar to the conttitution
of this ftate, and are the beft means to enfure a well conllituted Senate. Upon feveral

)

NIRRT 0000 OB 00O 0 DT TR 000 0T OO0 0O 00O 0 1 0 00000000 Y O8O0 01 10



W

L 16 ] .

occafions their integrity and firmnefs have 'vithftood the dargerous and tqmultuous
fhocks of the more numerous branch, and though they have, at the moment, been
the fubje&s of popular indignation, yet returning reafon and moderation have
always rewarded them with the public efteem and affetion. The features in
other conftitntions, which moft refemble thi,, are the appcintment by eletors of
ftate Senators in Kentucky, and of Fe:dcral Senators by the flate legiflatures, and of
the Prefident and Vice-Prefident of the United States by eleftors. In thz other
{tates, thz eleltion of Senators immediately by the people, is not only liable to
cabal, but rakes the Senators too dependent on leading and intriguing characters
in the feveral diftrilts. As the Senate is intended to be a check on the popular
branch, it ought to be conftituted in fome mode different from the other, either by
elc&tors, or by the people, modified and reftricted by particular qualifications. JMr
Fefferfon, in his notes on Virginia, p. 126, condemns the conftitution of that ftate
for having overlooked this important circumftance. Hec makes the following judi-
cious obfervations: ‘¢ The Senate is, by its conftitution, too homogeneous with
¢« the Houfe of Delegates. Being chofen by the fame electors, at the fame time,
<« and out of the fame fubjes, the choice falls of courfe on men of the fame de-
¢ (cription. The purpofe of eftabiifhing different houfes of legiflation, is to intro-
¢« duce the influence of different intercfts or different principles. In fome of the
¢¢ American ftates, the Delegates and Senators are fo chofen, as that the firit repre-
¢«¢ fent the perfons, and the fecond the property of the ftate, But with us, wealth
¢ and wifdom have an equal chance for admiffion into both Houfes. We do not
«¢ therefore, derive, from the feparation of our legiflature into two houfes, thofe
¢¢ henefits which a proper complication of principles is capable of producing, and
¢« thofe “which alone can compenfate the evils which may be produced by their
¢t diffentions.” InMaryland and Kentucky alone, the mode of choofing by eleters
prevails: in feveral of the other ftates, the voters for Senators muft have a greater
pecuniary qualification than the voters for the other branch, and the Senators moare
property than the Reprefentatives. In other countrics, the upper or checkinz
branch may emanate from fome fource, other than the peuple; but with us, all
power muft flow mediately or immediatcly from the fame fource ; in order there-
fore to invigorate this Lranch with an adequate checking power, it is neceffary that
it hould be lefs dependent on the people than the popular branch: this can only be
done by une or other of the modes above fuggefted: the Maryland and Kentucky
mode appears the belt.  The time of greatelt danger in republics, is when the
vicient pafjions which agitate the people, have got poilfeffion of the popular branch,
which will commonly be the calz, while annual elellions prevail; if the Senate be
el:(ted immediately by the peopls, it is not to be doubted that generally the fame
pafions will parvade the Senate, and render all chsclie ineffedfual,  The lenger
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duration of the Senate, which exifts in many of the ftates, is certainly a confiderable
remedy to this evil, and the experience of the American people has, in all their
reviiions of their conftitutions (except that of Georgia) invited them to make this
inequality as great as may be thought to confift with a proper refponfibility and de-
pendence. By the conftitution of the United States, the Scnators are elelted for
fix years; in Maryland for five, in New York, Pennfylvania, Kentucky, Virginia,
and South Carolina, for four, and in Delaware for three years; and in order to unite
firmnefs, ftability, and fyftem, with dependence and refponfibility, they have all
| (except Maryland and Kentucky) eftablifhed the falutary plan of rotaticn, by which
an adequate permanency is combined with a neceffary change : the mode and fre-
quency of rotation vary in 2lmoft all; the refult however is the fame. In the
Federal Government there is a biennial rotation of one third; im thofe of New York,
Pennfylvania and Virginia, an annual rotation of ome fourth; in South Carolina a
biennial rotation of one half; in Delaware an annual rotation of one third. In
Maryland the Senate is for five years, in Kentucky for four, but without retation.
It is r=markable, that the eaftern ftates, though generally well governed, have not
thought this kind of check neceffary, and confequently we find, that in New Hamp-
fhire, Maflachufetts, Rhode Ifland and Vermont, the Senates or Councils are annually
eleCted: the Council of New Jerfey, and the Senates of North Carolina and Georgia,
are alfo eletted annually. As to the eaftern ftates, it may be remarked, ason a
former occafion, that the habits of order and moderation, and the generally ex-
tenfive progrefs of information in thofe ftates, may perhaps render a check to the
popular branch, lefs neceffary than in fome others, But there is another obfervation,
which accounts more naturally for this difference, and applies to the ftates of New
Jerfey and North Carolina, as well as to the eaftern fiates, which is, that the con-
ftitucions of thofe ftates were all, except Vermont, made flagrante bella,' when
they had little experience to guide them in framing conftitutions, and when t-he
arbitrary proccedings of the Roya/ Councils may have created a coniiderable anti-
pathy to councils and fenatorial branches: and as to Verment, though their confti-
tution is of modern date, the newly fettled ftate of the country could not be
expeled to furnith them with legiflators, quite as enlightened as their neighbours,
With refpe® to Georgia, the receni change in the duration of her Senate from
thrce years to one, is not eafily accounted for. She feems to make retrograde
movements in the fcience of government, while her fifters arc daily advancing,
The conflite:ions of Conne&icut and Rhode Ifland, are the old charters obtained
from - Lirles 11.; thofe of Maffachufetts, New Jerfey, and North Carolinz, were
citablithed in the years 1776 and 1780. The conftitutions of the United States,
Pennfylvania, Kentucky, and South Carolina, have been framed fince the year 1787,
It is true, that thofe of New York and Maryland were made during the war, viz,
L
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in 1776 and 5777, and it is therefore furprizing they fhould have contained fuch
judicious arrangements, in refpect to the Senate. Whencver the eaftern ftates re-
vife their conftitutions, it is expetted they will mmake their Senates more indepen-

dent, and more falutary checks to the popular branch,

The Senate of Muryland can fill up vacancies in their own body, a power not
poffefled by any other Senate, except that of Maflachufetts, in the manner above
mentioned, and that of Kentucky.

[v] It was obferved, in refpe to Connefticut, that the powers vefted in the
legiflature, of hearing and determining certain caufes, and of granting reprieves
and pardons, were improperl} vefted in that department. The legiflature is cer-
tainly not a fit body to perform thefe judicial and executive fun&icns. The fame
objeltions apply here to the conftitution of Maryland, which affigns to the legifla-
ture the power of commitment for crimes, a power which properly belongs to the
judicial courts. In large reprefentative bedies, there will rarely be found that
coolnefs and patience, fo requifite for the inveftigation of falts, which charalterize
the courts of juftice: When fuch bodies are difpofed to punifh, it is too gene’rally
" under the influence of heat and party, and in thofe cafes, juftice is of courfe over-
lgoked,

[w] Appointments are generally vefted, by the cenflitution of Maryland, in the
Governor and Council; but from an excefs of -jealoufy, the appointment of
treafurers ie not entrufted to them, though one would think the offices of judge and
chancellor, at leaft, as iuterefting to the public fafety as that of treafurer. This
inconfiftent jealoufy is here carried fo far, that the Houfe of Delegateé have confined
the appointment entirely to themfelves, excluding even the Senate from a partici-
pation, and making the treafurers deps *‘ent on themfelves, by holding their offices
at the pleafure of that Houfe. This is all wrong : the appointment ought to be in.
the Governor and Council, and held at their pleafure, or during a term of years,
and the officer impeachable by the Houfe of Delegates. It feems as if the care of
their property was deemed more invportant than that of their lives and liberties. -

[x] It has often been a difputed point, whether there is greater fafety in oiva
woce or ballot eletions., In moft of the ftates, the eleiions by the people are by
ballot. Maryland and Virginia purfue the old Englith cuftom of polling; every voter
there goes up to the huftings, or place of ele&tion, and declares aloud the candidate
for whom he votes. It is remarkable, in the conftitution of Maryland, that all
eletions for the Hcufe of delegates, and for the electors of the Senators, are to be
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viva voce, but the clettors are to vote for the Senators by ballsi. If the balloting

was confidered the mode the moft free from influence or undue bias, then it ought
to prevail in the elections generally; and vice verfa, if open votes were confidered
the fafeft, then the eleftors of the Senators fhould purfue that mode. The Gover-
nor and Council are eleted by the joint ballot of the two Houfes, and the Senate
fuopply vacancies in their own body by the fame mode : the Senators of the United
States are alfo chofen by ballot. By the conftitution of New York, eleltions are
direted to be '.'zai'va v0¢g ; but the framers of it, doubting the expediency of that
mode, inferted the following claufe in their conftitution: (Sec. 6th) ¢ And wherzas
¢ an opinion hath long prevailed among divers of the good people of this ftate,
¢ that voting at eletions by ballot, would tend more to preferve the liberty and
¢« equal freedom of the people, than voting viva voce:——=To the end, therefore, that
¢ a fair experiment be made, which of thofe two methods of voting is to be pre-
¢ ferred: ~

¢« Be it ordained, that as foon as may be after the termination of the prefent war
¢ between the United States of America and Great Britain, an a&, or alts, be
¢« paifed by the legiflature of this ftate, for caufing all elettions, thereafter to be
¢¢ held in this ftate, for Senators and Reprefentatives in Aflembly, to be by ballnt,
« and direting the manner in which the fame fhall be condu&ed. And whereas
“ it is poflible, that after all the care of the legiflature, in framing the faid a&, or
¢ aflts, certain inconveniences and mifchiefs, unforefeen at this day, may be found
« to attend the faid mode of elelting by ballot:

«¢ It is further ordained, that if, after a full and fair experiment {fhall be made
¢ of voting by ballot aforefaid, the fame fhall be found lefs conduéive to the
¢¢ fafety or intereft of the ftate, than the mcthod of voting oiza ooce, it ihallvbe
“ lawful and conftitutional for the legiflature to abolith the fame, provided two-
¢ thirds of the members prefent, in each Houfe refpetively, fhall concur therein:
« And further, that during the continuance of the prefent war, and until the le-
¢« giflature of this ftate tall provide for the eleltion of Senators and Reprefenta-
« tives in Affembly, by ballot, the faid eletions fhall be made viva voce.”

The mode of ele&ing by ballot has long prevailed in New York, and fill continues,

By the conftitution of Pennfylvania, it is declared, (2d. Se&. 2d. Art.) *¢ That.-
“ all eleCtions fhall be by kallot, except thofe by perfons in their reprefentative
¢ capacities, who fhall vote viva wice.’® This is the very reverfe of Maryland,
where the cletors are appointed viza voce, and afterwards in their reprefentative

capacities vote by bad/ur, The moft prevailing mode of ele&ing, viz, by ballot,
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is believed ta be the fafeft; the fear of giving offernce to powerful individuals, te
relations, friends, and even to diftant acquaintances, frequently induces the giving
a vote, viva voce, which, by ballot, would be given for a more worthy obje&.
Voting by ballot removes all reftraint, and leaves the voter perfedly at liberty to
follow the ditates of his own confcience and judgmeznt. The argument in favour
of the other mode is, that it creates a greater refponfibility, and lays the voter
under the neceflity of voting for men of approved worth and merit; he would be
athamed, it is faid, of publicly beftowing his vote, from perfonal friendfhip or any -
1mpropcr influence, on a werthle(s objet: but this reqﬁ)mnb has been found by
fatal experience to be more plaufible than folid: Mankind, when dcter'mncd to do
~ wrong, too readily find argwinents to juftify themfelves in their own eyes. Befides,
it frequently happens, previous to an eleion, that clamors are unjuftly excited,
and rumors wickedly circulated againft one of the candidates, who, though not the
moft popular character at the time, is the moft honeft and abls man. The friends
of his adverfary will propagate, with unbouuded zeal, every thing they can to his
difadvantage: this, for a while, will create a certain prejudice, which time, reflec-
tion, and better information would remove. Uunder thefe circumftances, many
well-meaning voters, if they voted viva voce, would be reftrained by timidity
from voting for this feemingly unpopular candidate, though at the fame time they
might be fatisfied, in their own minds, that he was the moft deferving of their
fuffrages: they would either ftay at home, or vote for the favourite of the moment,
‘whom they defpifed. In all popular governments, fome idle men of the worft
chara&ers, and with the worft views, calling themfelves, * the people,” will, at
particular junctures, fet up a loud clamor. Peaceable men, who remain much at
home, attending to their bufinefs, are alarmed, ignorant either of the fource or
extent of :this clamor, and often fuppofe both to be more important, and of much
greater magnitude, than they are afterwards difcovered to be. Were they to vote
openly, under thefe circumftances, few would have nerves enough to refift the po-

pular current: for their perfonal fafety', they would be compelled to facrifice thofs
opinions, by which, in a.ballot eleltion, they would honeftly abide.

[y] The Virginia policy, of excluding from the legiflature, and from the right
of fuffrage, all who are not pofleffed of freehvlds, has been ofien complained of as
an ariflocratic trait in their fyftem, ill becoming a ftate, which boafts fo much of
the purity of her democratic principles. It has been afked, whether a citizen
poflefing a large perfonal eftate, has not as well-fouunded a pretenfion to one and the
other right, as another holding a few barren acres of laud? Were it not for the
eircumftance above mentioned, namely, the claim of peculiar pre-eminence in de-
mocratic republicanifm, this feature in the conftitution of Virginia would prebably
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have been little noticed, for the obje@ion wonld otherwife lie as well againft the
conftitutions of feveral of the other ftates, where the qualification of a freehold is
indifpenfable. Thofe of Rhode Ifland, New York, New Jerfey, Delaware, North
;_hd South Carolina, require the fame qualification, cither in the ele&ors or in the
_eleited. The obje@ion, in the abfira@, does not appear a very ferious one. It
has been long the policy of feveral of the ftates ta require this qualification, which
is thought to attach an iadividual more to his country than the mere poffeffion of
perfonal property, which is of a tranfient and removable quality. It is true, that
in the fouthern ftates, =" re negroes conftitute one of the principal fources of -
wealth, the owner of negroes may be fuppofed to have a fufficient attachment to
his country ; but as it will feldom happen, that the owner of negroes will not be,
at the fame time, the proprietor of fome land, the qualification can operate no
eflential injury. There is, however, in Virginia, a remnant of the old feudal
fyftem, as abfurd as it is difhoneft, and which is altogether incompatible with
pretenfions to fuperior purity cf republicanifm, that is, the exemption of lands
from execution for the payment of debts: frequent attempts have been made to
abolifh this odious appendage of ariftocracy; there can be no doubt that they will be
repeated, and there is every appearance that the extenfion of information and a
fpirit of liberality and juftice will foon enfure them fuccefs,

[z] Both thefe reftritions are injudicious. Why fhould nct the Senate originate
billsi Why fhould they not aiter mioney bills when they can rejet them? The
one is the effe& of an overftrained jealoufy, the other an unmeaning imitation of
Engiilh policy, which has been fhewn to be inapplicable to America. In no other
ftate is the firft reftrition to be found. In every other, each Houfe may originate
all bills, except money bills; in Vermont, the Council is not a branch of the legif-
ture. thongk it has the power of propofing amendments to bills, (none of which it
can originate) and of fufpending their operation to another fefion. This reftrition is
then peculiar to Virginia; the other reftrition is peculiar to Virginia and New Jerfey
alone; in all the other ftates, where the right of originating money bills is exclu-
fively vefted in the Reprefentatives, the Senates or Councils, when the latter poffefs
legiflative funftions, have the right of altering them. Even in Vermont, where
" the Council is an executive body, this right exifts fub modo, as above mentioned,

[aa] The reafon of this provifion, peculiar to North Carolina, is not ob~ious, A
queftion of adjournment, like any other queftion, is always decided viva voce,

[bb] This regulation, apparently calculated to enfure deliberation, is ineffe&tual;
when a difpofition exifts in the majority to Laurry through a bill, they are feldom
preverted by fo feeble a barrier: a fhort bill is eafily read in each Houfe three

M
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times in one day : thisis frequently done at the clofe of a feflion, when the exhaufied
ftate of the minds of members, the preparations for their return home, the abfence
of many, the inattention of all whe remain, and the confufian which then always
prevails, while they render men lefs fit for public bufinefs, require greater checks
in the pafling of laws. South Carolina has provided that the bills fhall be read.
three times in each Houfe on three different days. This meets the evil, and if not
relaxed, is an effe(tual guard. Thefe are the only two f{tates, in which fuch a
conflitutional regulation exifts. ~ It is generally a rzule of the Houfe, which being
repealable at pleafure, is difpenfed with, whenever the aill of the majority
reqt‘ircs it, and is therefore of no avail in thofe cafes of precipitancy and intem-
perance, where alone it is neceflary, for then the remonftrances of the minority are
always over-ruled by the determined enthufiafin of the majority. By the conftitu-
tion of France of 1791, bills were to be read in the legiflature on diftant days before
they could become laws, unlefs in cafes of urgency; the provifo, like many others,
defeated the rule, for the ardent difpofition of that impetuaus body could il! brook
the tedious delays of fuch a reftraint, and accordingly, whenever the majority
were apprehenfive that.a day’s refletion might fruftrate a favourite meafure,'thcy
availed themfelves of the prevailing temper of the Houfe, and always voted, that «
cafe of urgency exifled. By tbe rules of ihe two Houfes of Congrefs, every bill
muft be read three times in each Houfe, and by the rule of the Senate, no bill can

be read twice on the fame day, which rule cannot be difpenfed with, but by the
unanimous confent of the members.

This puts it in the power of any member, at
the clofe of the feflion, to fix

his veto on a bill, by adhering to the rule. It has
been often propofed to difpenfe with it, but the Senate have always thought the

barrier fo wife and beneficial, that even thofe who have been the friends of a bxll
thus obftruéted, have preferred the lofs of it to a deviation from fo wholefome a
provmon. Indeed, the inconveniences attending the lofs of a bill are generally
over-balanced. by the fafety refulting from a reftriction, which compels the friends

of particular meafures to bring them forward in fuch feafonable time, as to enfure
them a fair and calm difcuflion.

\[cc] South Carolina and Tenneflee are the only flates in the Union, whofe moft
numerous branch is eleted for fo long a term as two years: in all the reft, it ‘is
annually eleted, except in Connefticut and Rhoude Ifland, where elections are
femi-annual. On Connelticut fome remarks have already been made,

The biennial
feems preferable to the annual term.

The former is fhort enough to fecure refpon-
fibility, the latter diminifhes that firmnefs and independence, fo effential in a legif-
lator. Surely, a man, who has his property, his conneltions, and every thing dear

to him at ftake, will (with the refponfibility arifing from a biennial eleCtion) feel
ties ftrong enough to attach him to the public good; at leaft, let there be one
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fefion out of two where he may at, unawed by the terrors of public difgrace. If
a fufficient time .intervene after the feflion, he may have opportunities to convince
his conftituents, in the cool moments of refle&ion, of the reditude and propriety of
his conduct: but where the eleltion immediately fucceeds the fefion, and the
imﬂions of the conftituents are incuftrioufly inflamed by the interefted partizans of
afpiring competitors, and their judgments ﬁlrprized by uncandid mifreprefentations,
the member unvindicated has bat a poor chance of a re-eleftion. - Thefe apprehen-
fions too often lead well-difpofed men, over-fond of popularity and ‘plq,ce, to
facrifice their own honeft fentiments to the current opinions and prejudices of the
day, or to the wild caprices of the influential demagogues of their election diftrits.
At the fame time, it is to be underftood, that too remote a term of eletion ought
to be avoided, leaft leading charalters, poficfled of talents and ambition, might
purfue meafures injurious to the ftate, unreftrained by the public voice, which ought
always to have its due influence on the conftituted authorities. The conflitution of
South Carolina, by the biennial eleltion of the Reprefentatives, and by the quar-
tennial and rotatory eletion of the Senate, is happily calculated, in this refpe,
to combine a fufficient independence of the member, with a proper refponfibility,
and the puhlic fecurity. See Federalift, No. 52, &c. '

[dd] The notice of ten days feems fuperfluous: if leave be neceflary, and the
bill is to be read three times on three feveral days in each Houfe, there is a fufficient
check on the re-introduéion of bills which have been thrown out. A bill may
be loft by a majority of only olie member, and a further confideration, more temper,
or futher information, may convince the Houfe of its utility: Why then impofe
this reftraint ? Conftitutional impediments, which are ftrongly expofed to be laid
afide, are injurious, by weakening the public refpect for barriers, whick onght ever
to be Keld facred. |

[ee] The exclufion of the clergy from the legiflature is found in the conftitu-
tions of New Yorl;, Marylaad, Kentucky, North and South Carolina, Georgia and
Tenneflee. Why this unjuftifiable antipathy to the minifters of the gofpel fhould
be found principally in the fouthern ftates, is not eafily accounted- for. Maryland,
Kentucky, North Carolina, and Georgia, exclu.de them, without afligning any
rcg,fons. South Carolina fets forth, that, ‘¢ Whereas the minifters of the gofpel
“ are, by their profefion, dedicated to the [fervice of God, and the cure of foul;,
“ and ought not to be diverted from the great duties of their funQlion, there-
* fore no minifter of the gofpel, or public preacher, of any religious perfuafion,
‘¢ whilft he continues in the ¢xercife of his paftoral funftions, fhall be cligible
““ to the office of Governor, Licutepant-Governor, or to a feat in the Senate or
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t Houfe of Reprefentatives.’”” (See Art. 1. Sec. 23.) New York, in afigning
fimilar reafons, exclude them from any civil or military office. Maryland and
North Carolina only excludes them from the General Aflembly and Council *.
Thefe oftenfible reafons, fo far from being conclufive, rather prove the fuperior
claim of the clergy to admiifion into the legiilatures. The nature of their profefion,
which dedicates them to the fervice of God, and ghe cure of fouls, rather tends to
qualify them for a fervice, the obje® of which is to promote the welfare of the
people, and to regulate their condu& by the rules of morality, juftice, and right.
The clergy are generally well educated men, whofe profeiffional duty inculcates and
requires the exercife of the moral virtues, and the obfervance of thofe Qrinciples
of juftice, charity, temperance, and prudence, which peculiarly qualify them for a
legiflative ftation, where fuch principles are of the moft fignal utility, Can it be
doubted, that if there were many members in the legiflatures of the ftates, thus
qualificd, things would be better conduéted than they are? And it is no anfwer to
fay, that all clergymen are not of that defcription; they will at leaft be as likely
to be fo as perfons of any ‘other profefion; there is indeed a greater probability of
their being fo than of their being otherwife: at any rate, their profeflion, fo far
from creating an incompatibility, has a ftrong and immediate tendency to generate
thofe excellent qualities of the mind, which would be produive, in legiflative
bodies, of order, moderation, juftice, and public reltitude, and deftruive of
acrimony, malevolence, fation, am.bition, avarice, and other fordid paflions, which
frequently poifon the fources of legiflative tranfations. If individual inftances
have occurred, where the facred garb has been polluted by temporal vices, where
ambition, pride, and felfith paflions have predominated over the virtuorls princfples
of their divine mafter and inftrutor, is it juft that fuch fhould fix a prejudice
againft the whole order? As well might the profeflion of the law be difqualified,
becaufe fome individuals may have proftituted their profeflional talents to bafe
purpofes. General difgualifications for individual mifcondut are juftifiable by no
runle of reafon. The folicitude difplayed in the New York and South Carolina
claufes, not to Jivert the minifters of the gofpel from the duties of their profeflion,
might have been left to their congregations, who would be fufficiently careful to
keep them attentive to their paftoral functions. Are not lawyers, phyficians, and
xﬁechanics, diverted by their attendance in the legiflature from their profeflional
duties, and would the attendance of a clergyman a few weeks in the legiflature, be

A

% Tenncflee, with a preamble nearly fimilar to that of Suuth Carolina, cxcludes them only from the
Legiflature, In the fame articlc it is declased, that ¢ no pafon who denics THE Brinoc or Gop, oz 4
& FUTURE STATE OF BEWARDS AND ruNisnMENTs, fhall Lold an, . iathe civit department of
¢ the State,”
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a greater abftraltion from his clerical funétions, than a few weeks attendance on
his plantation, or farm, or other temporal concerns? In the conventions of the
ftates, which ratified the Federal Conftitution, we have feen {everal of the mini-
fters of the gofpel, and their condu& has been, in general, exemplary and ufeful,
- In fome inftances, they have been much admired for their learning, candour,
judgment, and political knowledge. The clergy of the United States have been
generally found among the firmeft friends to public order and good government,
This has been remarkably confpicuous during our late agitations, in their thankf-
giving and faft-fermons, wherein they heve zealoufly and fuccefsfully inculcated
thofe .excellent principles, which form the baiis of well-conftituted government,
and promote the public happinefs. And as the clergy cannot be fufpe&ted of am-
bitious views, or be chargeable with party fpirit, their condu on fuch occafions muft
‘be confidered as difintere/ted as it is ufeful. The difqualification feems then either a
remuant of old Gothic policy, tranfmitted from times, when the clergy were im-
mured in monafteries, or copied from the Britith government, where they ‘are
excluded from Parliament, becaufe they are fippofed to be reprefented in conven-
tion, or the offspring of a mifguided jealoufy, arifing from particular inftances
of mifcondu®t. The expediency of admitting into the legiflature the minifters of
the gofpel, ought to be left to their own fenfe of propriety, to that of their
congregations, and to the good fenfec and difcretion of the eletors. When the
laity undcrtake to exclude the clergy by conftitutional regulations, the exclufion
favours rather too much of political intolerance.- The conftitution of the United
States contains no fuch exclufion, and an experience of near eight years has not
demonftrated its neceffity : Amidft the innumerable objeltions to that inftrument,
1 do not recolleét to have ever found the want of fuch an interdition in the cata-
logue of its defets,

[f£] By an ordinance of Congrefs of July 1787, a conftitution was eftablithed for
the territory north-weft -of the Ohio. By the a& of cefion of North Carolina,
accepted by alc of Congrefs, 1790, it was ftipulated and agreed, that the territory
ceded, called the territory fouth of the Ohio, fhould have the fame privileges and
form of government as that north-weft of the Ohio. By the ordinance of 1787, it
was provided, that whenever the territory north weft of the Ohio, fhould contain
30,000 inhabitants, they might eftablith a lchﬂature, and when it contained 60,000
inhabitants, it fhould be "admitted into the Union. The territory fouth of the
Ohio, having the requifite number, accordingly eftablithed a legiflature in 1794, and
~ having 60,000 inhabitants in 1796, was admitted into the Union, by the rame of

N
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the State of Tenneffee, But the other territory ftill contlaves under the form of
government prefcribed by the ordinance, by which the Cevernor and Judzes may
ordain for their government, fuch of the laws of the ftat:s, as may be applicuble to
their fituation, the fame to be laid before and approved by Congrefs. So tzw of
the exifting laws of the ftates have been found appliceble, and fo many local laws
were neceffary, that the Governor and Judges have at various tinmies undertaken to
enadt laws difierent from any exifting in any of the ftates; and Congrefs, aware of

the necellity, have been oblized to wink at this deparefre from the ordinance.



NOTES ON THE EXECUTIVE.

»
h

[2] In moft of the ftates, the cleCtors are chofen by the people; in fome by the
legiflature : The conftitution has left this point undetermined. The Congrefs may
determine the time of choofing the eletors, and the day on which they fhall give
their votes, which day muft be the fame throughout the United States,

{b] The Prefident of the United States has no conftitutional Council, which he is
(;bliged to confult. He is authorized to require of the principal officers in each of
the executive departments, their opinions in writing upon any fubjeét, relating to
the duties of their refpeltive offices; and he is faid to be in the pratice <f convening
and confulting them (and with them often the Attorney-General) on all matters of
importance. The States differ much on this point, fome having a Council eftablithed
by the conftitution, avhich thae Esxecntive inuft confult, and without whofe affent he

cannot act, ethers having no Council: in general, a conftitutional cotincil may be
confidered, either as a cloak to the Executive to fhelter him when he does wrong, or
as a clog toimpede his motions when he wifhes to de right. It is beft that he fhounld
act on his own refponfiibility ; in dificalt matters of law, he can confult the Attorney
General, and in other cafes, the officers of ftate; if he be an honeft man, the
people will never cenfure him haftily for mere error of judgment : if he be other-
wife, the fooher it is difcovered the better: in a complicated Executive, the
fubdivifion of refponfibility weakens and deftroys it in a fingle Executive, it is
concentred and operative,

[c] Cafes of impzachunent, =3 in Great Dritain, are always excepted by our con-
fitutions, and in fome, cven murder and forgery.
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[cc] Forty perfons are chofen by the penonle ot Senators and Counfellors; of
JhePe nine are feleted by the joint ballot ¢f *he vwo Houfes, as Counfellors to the
. Goviftpor, and the remaining thirty-one conftitaie the Senate; ; but the Counfellors
g ieﬂ may prefer remaining in the Senate, in which cafe, the requifite number of
Conrlellors may be ele@ed by the legiflature from the citizens at large. ’

[d] It is underftood, that, wherever there exifts a conftitutional Council, every
 a& of the Executive, relating to appointments, qualified negative, pardons, &c. is
done with the advice and confent of fuch Council.

-

[e] The afliftants in Conne&ticut are gennerally called the Council, or Upper-
Houfe, being a branch of the legiflature, of which the Governor is Prefident, and

in which he has a cafting vote, befides a vote as a member of the Council.

[f] By the conftitution of Vermont, the executive power is vefted in the Gover-
‘nor, Lieutendnt-Governor, and twelve Counfellors, chofen by the people. The
Governor and Council, thougn the Executive, yet exercife a kind of legiflative
power; for all *bills, after paffing the Houfe of Reprefentatives, are laid before
them for their revifion and concurrence, or propofal of amendment, and if their
amendments be notiagl‘eed to by the Houfe, the Governor and Council may fufpend

the pafling any bill till next feflion.

[g] The Governor is clected by perfons qualified to elet Senators, who muit
poflefs freeholds of the value of one hundred pounds, clear of debt,

[h] The Affembly annually appoint one of the Senatcrs from each great diftrit
{baing four) te fim a2 Conucil, called the Corncil of dppointment, feor the appoint-
ment of all officers (except a few otherwife directed) of which the Governor js
Prefident, with a cafting vote. It having been long doubted whether the Governor
poflefled the exclufize power of nomination, a declaratory at of the legiflature was
applied for in 1796 by Governor Jay, but properly declined by the legiflature,
When the duration of any office is not fixed by the conftitution, it is cosftrned to

be held during the pleafure of the Council of Appointment.

[i] The Governor, the Chanccllor, and the Judges of the Supreme Court, or
any two of them, with the Governor, are conftituted a Council of vevifion, whofe
duty it is to revife all bills paffed by the legiflature, and who have power to prevent
their becoming laws, unlefs afterwards pafled by two-thirds of both Houfes, The
v @XCCALIVE. L0, 10, 2 &3, pafled by them legiflature, is an important feature in
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yepublican conftitutions, and has frequently been the theme of very intere{thg (uﬂ

culfions. The celébrated Neckar wrote an ingeniois work on this fubjett, for tﬁ! inv

formation and guide of Louis XVI. when that point wasagitated in the French C

tuent Aflembly. Whether in a free govsrnment, one or a few individuals fhould HIOY

authority to obftruct altogether the will of a majority of the Reprefentatives o?

" the people, or even arreft and fufpend it, has been varioufly decided in the feveral

.ﬁ‘ates. In fome, the Executive have no controuil whatever; in others, they have a

. “Zimited or qualified controul. The current of modern opinlon fets in' favour of the

lirter decifion. Indeed fo far back as the year 1777, New York eftablifhed this
principle in her conftitution, uvniting however, as already obfcrved with the Go-
vernor, the Chancellor and Judges. Of more recent date, the conftitution of
Maflachufétts, 1780, vefted this power in the Gowvernor alone. In 1786, the con-
flitution of Vermont, which eftablilhed but one legiflative body, vefted in the
QGovernor and Council the power, not only to propofe amendments to laws, but
to fufpend them to the next feffion. 1In 1987, the conftitution of the United States

vefted in the Prefident, and in 1789, that of Georgia, (unaltered in this refpe& by
that of 1795) and in 1790, that of Pennfylvania, and in 1792, thefe of New

Hampfhire and Kentucky, vefted in their refpe&ive Governors, the fame power as
hed been antecedently vefted in the Governor of Maflachufetts, and in the Council
of Revifion of New York, namely, to negative all laws, unlefs reconfidered and pafled
by two-thirds of both Houfes. In Conae&icut, the Governor and Council, forming
an Upper-Houfe, have complete legiflztive powers. The confticutions of Delaware,
South Carolina, and Tenneflee, are tl.e only conftitutions of mocdern date Wherein
this qualified negative is withheld frem the Executive. By the conftitution of South
Carslina of 1776, the Governor “ad a ful/ and unqualified veto in dll cafes, Though
this power was never abufed, the conftitution of x778 annulled it, and even a qua-
lified veto wz. ineffe(tnally attempted to be inferted in that of 179¢. This feems
an important error : the re-ineligibility of the Governor, until after an interval of
four years, places him in > independent a fituation, that the cxcrcife of this pre-
rogative would have probably be=:: fres from that p pular ir-pulfe, which fometimee
operates, in fimilar cafes, in 1 . ;u-.rnmentsos “iher ftates, where the public
favour is courted by a facrifice of duty, to enfure a re-zle¢tion, The advantages of
2 qualified negative are many and obvious., The Senate, being generaily ele@ted by
the fame elelir.¢ as the Reprefentatives‘, will tov generally imbibe the fame
prejudices, and be propelled by the fame momentary paffions: it is not therefore
an adequate check. When laws are paffed unde: the influence of thofe occafionsl
impulfes, which from time to time agitate every community, it is eflfential to the
chara&er and ftability of the government that there fhould exift fome external

-

- sheck out of the legifliture, In the event of the Governor’s negative, the legifla-
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ture have ftill a power to pafs the law, provided tweo-thirds of both Houfes fan&ion
it. But the mere circumftance of bringing beforc their eyes weighty obje&ions in
calmer moments, when the ftorm has fubfided, will be always of confiderable
benefit; the Executive will probably never exercife this power incautioufly; neither
is it probable that two-thirds of both Houfes would be found to fan&tion a law,
againft which folid objeltions had been ftated. The Prefident of the United States
has, only once in the courfe of eight years, objeted to a bill: in that cafe, on
reconfideration, there was not even a majority in favour eof it in the Réprcfcntativel,
in which the obje&ions were firft confidered; and it is believed that a majority of
both Houfes approved of the Prefident’s interpofition.

{k] The Council and General Aflembly compofe the legiflature; but the former
is Executive as well as legiflative: Seven conftitute a legilative quorum; but three
are fufficient to att as a privy Council to the Governor. The Governor and Council
(feven of whom to be a gmnorum) conftitute alfo a Court of Appeals in the laft refort,
and may grant pardons to criminals, in all cafes of treafon, felony, &c. fo that
they unite the feveral powers of making, expounding, executing, and difpenfing
with, the laws. As they have no power, however, .o nrake appointments, ninlefs in
concurrence with the other branch, their influence is lefs confiderable than in fome
other ftates, where that power is e:;cluﬁvcly vefted in the Executive council.

[1] There is fome trifling limitation to this power, by a provifo, ¢“ that no per-
% fon fhall be appointed to an office in any county, who fhall not have been a
¢¢ citizen and an inhabitant therein one year next before his appointment. The
exception of Sheriffs is a bad one: thofe officers, perhaps more than all others,
ought not to be immediately dependent on the people, whofc favour Is too often
incompatible with a faithful and ftri&t execution ot fuch a truft.

{m] This power of laying embargoes is fuperfeded by the Federal Conftitution,
which vefts that power, as incident to the regulation of trade, in Congrefs,

[n] The conftitution of Kentucky provides, That on the firft Tuefday in May,
in ever;' fourth year, ele&ors (equal to the number of Reprefentatives in each
counti') thall be chofen by the Freemen thereof, who fhall affemble at the Seat of
Government on the third Tuefday of the fame month, and there ele&t the Governor
and Senate, to continue in office four years from the firft of June following. The
conftitutien, in regulating the manner in which the eletors are to vote, only pre-
fcribed. that it be by ballot, and that if two perfons fhould have an equal
number of votes, a fecond ballot fhould be taken, and if it again be equal,
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ene of the candidates fhould be drawn by lot. The eleftors who aflembled lat May,
conceiving that they had a right to fupply other regulations, where the conftitution
was filent, came to a refolution, that the perfon to be ele&ed Governor, fhould
~ have a majority of all the eletors prefent, and that on reporting the number of
votes, if no one had a majority of the whole, a fecond ballot fhould be had out of
the two higheft. At that ele&ion, neither of the candidates having a majority of
the ele&ors prefent, a fecond ballot was accordingly taken. The unfuccefsful
candidate brought the matter before the Senate, the tribuunil for trying all difputes
which may arife concerning the elelion of the Governor, and that body confirmed
the proceedings of the ele&tors. Kentucky is the only ftate, whofe Executive is
chofen by eleftors : This mode is preferable to either that by the people at large, or
to that by the legiflatures. By the firft, the independence of the Executive is
weakened: in the conflitutionsl and neceflary exercife of his authority, the fear of
giving offence to popular leaders, will frequently be an injurious reftraint, as the
fear of difpleafing the legiﬂaiure will often make him too dependent on that de-
partment: the eleftors, being chofen merely for this purpofe, are more likely to
be free from party motives and the ¢/prit de corps, and have not that opportunity of
caballing, which exifts in organized and more permanent bodies. See the 68th
number of the Federalift, a work replets with politieal wifdom, in which this mode
of ele&ing the Prefident of the United States is highly approved, and clearly thewa
to be fuperior to any other. :

(0] The re-eligibility of the Executive is a point much queftioned by fome judici-
ou: ftatefmen: the general opinion of the ftates has, however, been in favour of it,
without any limitations. In the Federal Conftitution, and in thofe of New Hamp-
fhire, Maffachufetts, Connecticut, Rhode Ifland, Vermont, New York, New Jerfey,
Kentucky, snd Ceorgia, the re-eligibility is unlimited : In Pennfylvania, Delaware,
Maryland, Virginia, Nortn Curolinz, South Carolina, and Tenneflee, it is limited:
but thefe limitations are various: in Pennfylvania, the Governor is re-eligible for
nine years in every twelve; in Maryland and Virginia, for three years in every feven;
in Delaware and North Carolina, for three years in every fix; in South Carolina, for
two yearsin every fix; and in Tenneffee, for fix years in every eight. The advan-
tages of an unlimited re-eligibility are, thofe of retaining a man of experience in
tlie office, and of inviting proper charalters to offer themfelves, who would, in
many inftances, be reftrained from accepting it, were the period too limited. Few
profeflional men would quit their lucrative purfuits. to be raifed, for a few years, to
this elevated ftation, and then to return, with lofs and difficulty, to their former avo-
cations. The office would, of courfe, be generally filled by the wealthy only,
See Federalift, No. 72.




NOTES ON THE FUDICIARY.

{a] THERE is no part of aconftitution, which involves more important effeéts than
that which relates to the Judiciary, 'The great eflentialsin the organization of this
branch of the government are, a proper appointment in the firft inftanee, and an
adequate independence afterwards. To fecure the firft, the appointment fhould be
vefted in that body, where there is the greateft profpe@ of a good choice, and the
greateft refponfibility for a bad one. The Executive, by its unity, is completely
refponfible; a chief inagiftrate, for his own reputation, will fearch for the beft men :
the legiflature are, in a great degree, exempted from that refponfibility ; voting by
ballot, as they generally do, the choice is the choice of no particular member, and
every ope is fheltered by the vote of the other; befides, many of the memberschange
every year or two, and the fame body which elected an unworthy officer, exifting uo

longer when his incapacity is difcovered, no public fhame attaches an theni as a
body. The refponfibility of the Executive 1s not 1effenca by amgning to a Senate or

Counncil, a negative on his nomination, and fuch negative may fometimes be a very
falutary check, though in general its propriety is queftionable : it indeed may, ina
very few inftances, prevent an improper appointment, but it may alfo defeat many
proper ones. Jndependence in the Judiciary is produced by a tenure during good
behaviour, and by an adequate compenfation, not liablc to diminution. A limited
commifion would create dependence on the autherity invefted with the re-appoint-
ment : a precarious compenfation would beg:t a dependence on she legiflature. The
conftitution of the United States fecures effe&tually all thefe advantages, the check,
which the Senate has on the nomination by the Prefident, is more neceflary, as
applied to the Union at large, than it would be in relation to a particular ftate,
.The contftitutions of Pennfyluania and Delaware veft the appoiitment abfolutely in
the Governor, and contain every requifite to fecure a good Judiciary: that of New
York vefts the choice in the Council of Appointment; thofe of New Hampthire,
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Maffachnfetts and Maryland, in the Governor and Council: that of Kentucky, like
that of the United States, in the Governor, with the confent of the Senate ; thofe
of Conne&icut, Rhode Ifland, Verment, New Jerfey, Virginia, North Carolina,
South Carolina, Georgia, and Tenneflee, in the legiflature. In north Carolina,
however, the Governor has the nomination. In moft of the ftates, the tenure is,
good behaviour; it is fo in New Hampfhire, Maflachufetts, New Yeork, Pennfylvania,
Dglawarc, Maryland,” Kentucky, Virginia, North Carolina, South _Ca:rolina, and
Tenneflee. In Conne@icut and Rhode Ifland, the judges are annually appointed;
but from the cuftoms and habits of the people of Connelticut, there does not. refult
much injury from this deformity in their code, becaufe it is a matter of courfe to
re-appoint the former officer, unlefs guilty of fome ferious mifcondu&. In Vermont,
there is more danger of the exiftence of an undue dependence; the judges ave
cleted annually, and the conflitution adds, ‘“ and oftner if need be”; oné would
think they might be fatisfied with an annual eletion. In New Jerfey, the judges of -
the fuperior court are chofen for feven years, and of the inferior court, for five
years; fo by the former conftitution of Pennfylvania, their judges were appointed
for fix years; but they have had the wifdom to convert that, by their laft conftitu-

tion, into a tenure during good behaviour. In Georgia, it is ftill worfe; the

judges hold their offices for only three years. It is fortunate, however, that the

judges are perfetly independent in every ftate, except Connecticut, Rhode Ifland, -
Vermont, New Jerfey and Georgia; and with refpe&t to Connecticut, little danger is
to be apprehgnded from their mode. At the fame time, it is to be regr'etted, that
any of the Eaftern States, which are generally diftinguifhed for the wifdom of their

policy, fhould countenance principles, unfavourable to order, ftability, and political
morality. '

[b] Thisis peculiar to Maffachufetts, .nd New Hampthire. It may be queftion-
able, whether the judges fhould ever give their opiniens in matters of law, unlefs
from the bench. In England, the judges are called on to deliver their opinions in
the houfe of lords on folemn occafions, and fome of the judges are lords of par.

liament; the feparation of departments is not fo accurately made there as im
the United States.

[c] New York alone has cﬁablithd this limitation; the period, admitting fuch
limitation to be wife, is too early a one: it is the work of the greateft part of a
man’s life to acquire that knowledge ad experience, which cenftitute a good
judge; and to difqualify him at a period »f life, when a man can be moft ufeful,
is abfurd: Seventy or fixty-five would be 4 uite carly enough.
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it ftands, is no lefs cruel than abiurd, for it makes no provifion whatever for the
difimiffed judge: at a time of life when he cannot enter into any other line o!‘
bufiaefs, he is thrown deftitute on the world,

[d] In all the ftate conflitutions, and in that of the United States, the Judges
are removable by impeachment: in Nc.v Hampthire, Maflachufetts, Pennfylvania,

~ Delaware, Maryland and Kentucky, they are moreover removable by the governor,

on addrefs of the Legiflature, for cafes of mifcondué, not fufficient' to require
impeachment, In New Hampfhiré and Maffachufetts, the governor and council
may remove, on addrefs of a majority of both hotifes; in Pennfylvania, Delaware,
Maryland, and Kentucky, on addrefs of twothirds of both houfes. In gencral, the
impeachment is by the reprefentatives, tried by the fenate eor council: but in
Maryland, they may bere moved for mifbehaviour, on conviflion in a court of law.
InVirginia, the impeachment of the judges of the general court, preferred by the
houfe of delegates, is tried by the court of appeals, and that of the judges of the
court of appeals, hy the judges of the fupreme court. In North Carolina, the
impeachment may be by the affembly or grand jury, and tried by a fpecial court.

[e] The immutability of compepfation, except as to encreafe, is a valuable
feature in the judiciary: it exifts in the conftitutions of the United States, Penn-
fylvania, Dclaware, Kentucky, South Carolina and Georgia: there can be no doubt
that it will be extended: it has been introduced in every conftitution, made fince
thé federal conftitution, except that of Tenneflee, which only provides, * that the
judges.of the fuperior court fhall, at flated times, receive a compenfation for their
fervices, to be afcertained by law.” There is a fingular provifion in the conftitu-
tion of that ftate, refpecting the judiciary, namely, ¢“that the judges of the fu-

" perior and inferior courts fhall not charge juries with refpet to matters of fad,

but may ftate the teftimony and declare the law,”
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