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IF, amidft the infinite number of f\lbj~as contained in 

lllis book, there is an)· th;ng, which, contrary to n1l- expcaation~ 
may poOibly offend. I can at leaf! affure the public. that It was not 
inferted with an ill intention: For 1 am riot naturally of a captious 
temper. Piatv thanked H~ven, tllat he was born iu the fable age 
\\"ith Socrates: And, lor nlY part, I &ivc thanks to GOD, tltat I was 
born a f@lcct of that goverbment under wJlich I live; Rnd that it 
is his pl~afllre I fhould obey thofc 9:lioni Ile has made me lo~e=t . 

'J btg one f:lvor of In)" readers, .wllicl, I fear will not be granted 
m~ ; this is, that the)- will not judge by a few hours reading, Qf tht! 
labor of twenty lears; that they will approve or condemn the book 
~ntire, :!lld not a few particular phrafes. If the)'"' WOllld fcarch into 
the detign of the author, they can do it no otllej· way 10 completc1~. 
as by fea~hing into tile Je6gn of the ".ork., i 

I have firft of a!l confit!ered mankind; and the tefwt of ~r 
thought~ has been, that, amidll ruch ail in1inite diver~ty o(}a~s and 
manners, they were not folely cOlldu~ted by the caprice of fancy. 

I have lzid do\vll the firit principles, and ba.ve found that tlle pat .. 
ticular cafes apply naturally to then\ ; t}\at the hictories of all na
tions are onl]? confequenccs of them; and that every. particb12t 
law is cop-netted with anotller la,,'", or depends on fome olller of a 
more general extent. 

WIlen I Itave been obl!ged to look back Into antiqllitYt I have 
cndeayored to aflume the fpirit of the ancients, left I iliOllld confidet 
thofe thin~ as alike, which are really different; and left: I Ihould 
mifs the difference of thQfe ~h~ch appear to b~ ali]<.e.. '. 

I Ilave not drawn my i'rlDClples trom iny preJudIces, but from 
the nature of things.' _ 

Here a ~reat many tnlths will not ctppear, till \ve ha\~e feen th~ 
cllain whicll conneEfs thenl l\'ith others, l')le nlore \\~e enter into 
particulars, the more we {hall J>tr:ce.ive the certainty of the princi~ 
pIes on which they are fOllnded. I have not ev~n gi\·en all tllei'e 
particulars, for who could Jllention tllenl all \, .. itlloUt a mofi infup-
portable fatigue ~ . 

The reader will not here meet "·ith ah}· or tliofe bold ftights. 
which feem to cllaratterize tIle works ot lhe prefent age. When 
things are examined "oitll ever fo fmall a degree of extent, the fallle~ 
(if imagination mu9: vanilh ; there generally arlre from the mind'~ 
~olleaing all its pDwers to view only one fide of the fubject, \\}ule 
it leaves the other \lnobferv~d. 

I \vcite not to cenfure any thing efiablifhcd in anr ~(\untry what
foever. Every nation lvill here find the reafons on "'hich its max
ims are fOlluded j and this \\'ill be the natucai inference, that to 

B:t' a proPQie 



pz:orok. alt('f~t~ns. beJOhlJ$ only to·tho~e w~o are fo lJappr a~ tq t~ 
born wltl, a genl\'S rapabYe of peHctratlog lnto tile ~ntirc conflltll
ticn of a ftatc. 

It is'not a lDatter ofinditTercnce, that tIle minds of the petJPle be 
enlightened. -1 he prejlidil:es of tl~e n\agitl~te have arifell i1'onl 
national pr(j\ldic~. In 3 time ()f ignoranr.eihey have cOlnlllittrJ 
even the greateft e\·ils \virho\lt the leaR fcruple; but ~7"' ....... " ... l&.'~
cned age, they even trclnble \vhile conferring tIle greateft blellings. 
'l"hey perceive the ancient 3buf~s; they fee J10\Y tlley lllUft be re
tornled; but ther are 'fenllble alfo of the abllfes of th~ refornlation. 
·fhcy let the €vi continue, if they fear a worfe; they are content
\\'itll ~ JeffcT ~ood, if they dOllbt of a greater. 'Iney ~xamine into 
the pans, to Judge of them in conhexion; and they examine all t1le 
caufes to difcover their different effea~. 

COllld i bllt fuccred fo as to aftord n~ reafoDs to every man to 
l~ye ~Is dutr, ~ his~prio-ce,. his corintrY.t his laws; new reafons tu 
render hjpt more (enlible In evel)~ nation and gov;etr!ment of the 
bleffirlgs be ;~nj()ys, I fbot~~d think myfelt the ll!o11 happy 6f mortals. 

Con.Id I btlt fllCCf:\!d fo as to perfuade tllofe \\'bo cOlllmand, to 
incr~afe their. knowledge in what they O~lg~t to,. llrefcri~e ; an.d 
ttaofe \vho obe!,_ to .find a ~ew pleafure relultlng ftom theJr obedl
«lienee.; t {hould thlnk myfelf the moft hap.pr of mortals. 

1'l1e In'oft happy of lnortals I fboutd thlnk myfelf, could I con .. 
t~i1)ute to make l1ia~d rec~ve.r fro~ their pteJti~ites, B r 1-reju
dl~e'S I here mean not that whIch ren'ders men Ignorant of fome 
piU"..ti~u!~ things, b~ ~ w ~a!ever renders !~em ignorant of themfelve~ • 
.. J~ (S 1~ 'endeavopng _~~ tnftrna ~nk1ndJ tti:n we are beft able to 
~taal~e ~at _,e~e~.y!rt\tt,._ Wh1c:h ~mpr~hends tll~ love of alJ. 
l\1an, that ftexlble being, confotmIng In foclety to the thoughts and 
impre1lions-of othersJ is. etjual.~y_ t?lPable of kno'A"ing h~~own ~ature, 
~ti~n~veT: it. is.,I~d ove!l t~ hl~ 'Y.lew..; ~nd ~~. loting tne v·ety knfe 
of It~ when.thIs.ldea 19 bantfhe-d from l1IS mlnd-. 

Often ha~e 1 be~n, aDd 'as 'often have I laid afide this undp.rtidc
i~ .. 1 have a· tpoufFl~d times given ~ol!e leave's I have ,\'ritten to 
Jlle ~~vjrids: I ~ev~ .-da. y felt n:t]' paternal Jlands fall.t I '~av~ 
foJJ~\V~d ~y o~J.e£t 'W!thQ~lt aJ)Y .fixed plan: I h~~/e known. nett~et 
t111es .... or-exceptIons:; I ~ave full~d the truth,clrJy to lofe It again. 
,8tlt ~"Ylle~ I _~ad once difc~V'ereci my firfi: "pT~~civloesJ' every thing I 
'O"tlgnt f(Jr appe~lred, -and In the cOlITfe of t\~enty years, I trave 1eell 
JDV \vol:k be3l1n, grp\v~.g up, a~vancil1g to 111~t~'~ty', a .. ry~ finitrled. 

l·f ,thIS WOT~ .. meets wltll {uccefs, ~ ftlall owe It chiefly to the 
.grande~l.r and nlajeftyof ~he {~bje~. ~ow.e.y~rJ I odo·flot think that 
.1; h~ve b~en t~tally t!eficlent In~polnt of gen~s. Wlten ,I have feet! 
'vhat :{o many' great Ine~ °bo~11'in F~an~e a~la q~allY 'liave wrote 
before me, I have been ~loft til admlratlon • 'btlt l ha.ve -not loft mt 
(;ou~e % I have iaid \vith Corrcgio, And.} aifQ tim ,~ :prrnittr.t. 

..• Luilibria ventis. _ . . t. Bis ·patria: c;~cid"c IDanut. 
; . Ed io ancbc 100 ~piLt~rc. 
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AUTHOR)s .LIFE AND \VRITINGS.*· 

---.----~ .......... --------
M. ltO"'''TESQClEP W3S he,m :n tnt'r"'3T t 689. i'l tho Cha~";m 

tl"" 13 Brcd~, \,tith!n thrr.,. l~~gues ~f Bolird~au ", of ~n 2':!~l~nt and n(\hl~ fanl
Ily. He appli\!d him!cit .. 2hnoR fmnl his illf_Qcy, to L'l~ Iludy of civil la\,-. 
·rh\~ firft produu of hi~ early ~"n!us "-as a \vork, in \\"hicb he untleJYh."'lk to 
pro\ge, that the idolatry ~f moil part of t~ P:lg3n5 diill:ot ~t:renc t.·te!tl.:l 
punifhment. But this, b.~ok his prudence ,hou~ht fit to fupp~f5. in .. 7 14. 
he was made caunfcllor of the pallianlcnt of Bourd~ux ; ~nd in 1; 1 f. .. pref!
dent a lnorti~r. In this year he was alfo cre-dt~d a member of t!te ne~.v found
ed acade:ny of ~ bme ~ity. In 1725, ~ o~d th~ parliament with:a 
fp~h, the depth ant\ eloquence of which ,,·ere conV!:"!i:lng proofs of his grnt 
-.bilities as an oRt~r.. The year folluwing he qUItted his charge; ,vhicb, in 
fo excellent a magiftra:e, would have been lll(xcufabk, if, in c~fing to exe
cute the law, he had no, Fut it in his power to n;ndcr ti~ la\v i.t!~tf more per
feCt:. 

In 1 ;28, he offered bimfdf a candidate for a feat in the 'l~(!JJ:!flil F~.1:((tij : 
to which' his uttrts Ptifa'~:.us (publifhed ill t i 21) teemed ~ g:vc him a fuf!. 
ncient title; yet fonle~ rather too bold, {lroke~ in that ,,·ork, to&cthcr with 

. the circumfpeaion of that t'ociety, rtndered the matter dubious. .Cardinal 
Fleury, alanned ,,91th what },~ had heard concerning thef\! l~!tcrs, \\·!"ote. to ll"t 
the ecademy know, th3: th,! }~ing would n~t have them admit the author, un
]\!fs he thought proper to difavow the book. ~I()ntt!fqui€u declar~d L't2t ht! 

had ne\'er o'vne~ himlelf to be the author of it; but that he fhould never uil
avow it. The c~~dinal read th~ Llt/TIS Ptrja1lrtlJ, found them more agreeable 

. than dangerous, and !\"lontefquieu was adnlitted. . 
\Vhen he left France, he accolupanied his intimate friend, Lord '\'-aldgra\·c, 

~n his tmbalTy to Vienna; and, after f~ing a~f{) ~ungarl' Italy, Switurland 
end Hol~and, he ended his tour in Greathritain ; \vhcr~~ nleditating upon the 
i'pring of that govcmmc~t, ~n WhfCh, fays 'd. rrI~upcnuis, {o many fecmingly 
incongruous adv~ntages ar~ \luitcd, he fO,und all the mat~rials that wen; want~ 
ing to complet(! the great ,\yorks '" hich lay v.rapt in his inl~gillatioll. 

No fooner w~s he r~turned to France, than he retired to La Brede; where, 
for the fpace of two ,,'hnl,~ YGirs, feeiug nothin~ but books and trees, he ""'Tote 
his confiderations on the caufel of the .grandc!ur and decline of the Roman 
~mpire, ,~'h'.:h was publith.ed ~n 1733. 1'0 this work he deftgned to have 
added a book. on the Engliili govcmlucnt; but tbis moO: l·xc~llcnt treatif~ ha~ 
fince found a more pro}Xf place in his Ejj,,'~'t de'S Lui..:, \\9ith which he ~bljg~d 
the world in the year 114H• l'be precccli~g wOl"ks of l\1. ~Iontclquicu may 

~3 . be 

.. ExtraA (rom 8/Qgt tit .\t, fit MJr."lil.litlit pur JI, fC M.llitTtuil, late Prrfident of tho 
~oYll .t\cadtnly aL bc:r~i". 
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~ r~,~r\)i'tl a~ fu m~~} n"f- ~cd!f\~ t:r tt"\ thi~ ~ n."at !t"mp~r ,-.. hi,' h h~ ~~8N1 
to the ft-Jic:i:)- of m311kird.. fronl t~ fr'fl r~~(' ta the Jail ~I this hOt}~, tt.e 
n.ture of M .. ~Ion:cicui('~l·$ ro\:1 is diii,:lftl\· ,. iiiht(' ; h!~ ',~I~.lt )o~·~ of rn3n
ki!ld. h,s dcfin. for ~ir h~ppi"~;~" :lnrt hi~ i(':lti,nent) of il~ .. tt~:.. }!is pillute 
0" Allatic dcipt..fi:m, uf t~t hu!~iJ [o"Cn!nl(":1t ,,-h:'!"c ont'" ~",",,,,, lH_t one lnrd, 
and a1.1 the nit in raav("~·, IS on~ of ~ t~il p~l,n lti'\'~ t"r'l(!l 1uch .\1\ \. "ii, 
"'r~ bmc ~·iidom :appnn in ~i:) ;J~\'i~c how to bU(~ ~g~intl the CYil~ that 
may arife from too extQfi"c ~n fOualitv. . . " 

The Dial.~ •• i;'tr! ... ·(t't ,\\,'.\ .ft..i F~'-·"':A:: .. , 1 .... F-, .. ~.,( .. 3n,1 tht' T(~~'/'! It (;I~~-,l! .. ,c.. I • • • • 

~·~r .... lifo writt~n hy :\1, 'l\t~nh:~f:U;CU ; ~nd~' thou~h of :l (lifJl":"~~lt kind ... ' (1\> . . 
not i~fs int!icate tlwoir 3!lt~~r .. t~l .. n ~ii n~o~rtOU:ld (unlpoiilions.. -rhrr 
pro'·C' tt) us tha: '\vifdnnl !$ no el("nlY t~, mi, . 

Tt:c t:ime c.1ndar ,,-h,c!t din!r-~~t:b~(: ~ ... lont("~qt.: t(,U in hK "·ritings, ',·a~ 
alto his Ch~Dar! .Ric in his c,,!,\~rlation "'ith the 'vnrld. He \\-as t11~ !;unc 
1Jl~:;. "'i~\\'~d in ~j lights. He ~ppnrs C\--rn, if poffiblC'1 mo~ extr.J.:rJintlTY. 
whm ,\-e confider h!m;u a rn~re~<! \~f l~~:-h:-'1·~ than as 3n ~ulhor.. Prnfouud, 
fubl!me, in his fimplicity, hf' c~r:uc-d! ;nftn.a~, and r.n·t"T off('nd~d.. I 
myiclf! {~)~ Y. ~tcnl~!tuis, ~,in& ~d the happin~;'S to {ITqu~t t..'1ol(' foci
('ti~ of '~;hicb ~ was a ~lcmbcr~ h.~'~ ~ il\'qutnt .".·itncfs of the inl~tience 
"\\"ith which he,,~ ai~\'3)-S c:-<p'-'C1~ ... l~d th-: '.ni"·~Tfal joy thlt appnred on 
his ~rrivaL T~ modeR)" anc (\r~n~ts of his mcin~ hore ~1't' .. t retrwnhl3ntt 
to his con~abtion. He '\\.~ ,,~ll ptoJX"rtioncd; and 3!t.ltot;~h he had almQ{t 
cntirt'ly loft the fight of on~ e}~, yd t}Qt dei('8 ,\"~ fC~K~ obk"rYlbl(" .. 
H~ ~~as cxt""mdy ncgli~t of his tirefs, dcfpifmg ~\~ry thing that w("nt 

beyond hting decent.. His clothes ,,·~re a!v.-ays of the plaindl kind, w:!hout 
:lny ormment \If gold or tilvtr.. The faole firnplic:ty I\:igmd at his bb)~, and 
in t,,·cry oL'x-r part of his tConomy. His paternal ~!la~ ~ left, as he found 
it, n~itheT incrnfcd nor diminifh~. 00 the 10th of FebTU3ry, t 7 55~ he 
~:ed! as he had lived, without eithtr Qft~t3tion or pUiiUanilnit,-, acquitting 
~imklf of ev:l1- duty with tm greateft dcc~ncy. Du!;ng his indifpofition. 
Ilis ho:lfe W~ inccffllntly crowd~d with Pf'Ople of t.~ firfl di!lintlion i:. 
Frallce~ :anu futh ~s ~'~re mon d(ferving of his fri(rdfhip. Th~ Dueller:. 
d'Aiguillon, who ",-ill permit me to me."'\tion her nim~ u~~n "!his occa!ion, 
(M. ~Iont~fqui\!u\s memory would lofe tao ·much were I not to n::.n~ her) 
icarc~ ever lcft him 3 moment; fbf" fec~i,ed his laft :5ghs. It '\vas in her 
houi~ that I 6rft iaw him, and t~~re hegan the frien<iEhip th3t lnth :afford~d 
me fo much d~li~ht. 1'0 this lady I am alfo ind~ht~l for thelc \.!rcunltlanc("$ 
of his death.. 1"~~ r'\\-c-etnefs of his difpolition'! lhe tells me, .:ontLll,ed to his 
,'cry ~afi m(\rnCllt.. ~ot a fingle conlpl;lint c~caped his lips, n()~ ~,-en the leaft: 
fib111 of imp3ti.cnc~. Tht .. fe \\·,~re hi~ words to thole that fl:ood around hinl :
,~ I 21\~:lys paid great ref~ft to religion : T1~~ nlo1dli~:y of tb<- goi~l is a 
melt txc~l:~nt thing, and the mof\ valuabl~ prcfent that could poffibly have 
~ ·t~l·i\-ed by Dlan from his Creator." T~ J("fuits, ''1ho wel~ nt"ar him, 
prt"ffing him t.) dc:liver ~p his c .. ~m..~!()ns of tht' Llt/T.tJ })trfi1t1ttJ, ~'he gave 
to l!l':: add~ t~ Duc}~fs, :lnd to l'.tatiame du Pre, his manu{c!'ipt '\~i~.h theic 
"·0 rds-" I will facrifice ~vl'ry th ing to Tr:tic.n and rcligif ... l: C)flfult "tidl 
my f r:e.ld~, and decid~ \\"h~ther this ought to appar .. tJ He had a pJeaiure in 
the pre'~'n(~ nf his frir.ncls~ a'ld, as often 2S an interval of caft! would permi~ 
lie '\\·nuld join tne cOl1verlation. ihJ jt:Jdlitnr, he told mt~ ft',f" c;"uti" It,,! 1:'4'\t 
tJ:i!,~'~:J1 r.-:t,,)' (~~r,:J ttl (O~f'!al;on ,. fo {enfible was ~~ of the puhl ic (.\)ncern, 
:lnj t~lt' aflcaion of his f,:i~nds.. ~fvf~lf md Mad~mc dll Pre \\.~~ his att~nd
.nts a!nlnO day and night. The Duke de Ni\aemois, ~I. de RllCk!('~·, the 
fan!ily of flt7ja~t"s, the C~val.t:t de Jraycourt, &c.. In fhort, the hout~ "·3$ 
al .. 'ays fuB, 3:ld. ('''tOn the {lrc,,"t ,'-as (caret! paffable. But all onr care and anx .. 
iet r Vi3S ~ illefr~~t ~ ~s the {kill of his phyficians_ He died th~ thinl'\'Jl~h 

day 
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c.;:y of his it It- ... r~ 01 all inflammatory fever, ~-hich hati {l-ized n·rt}' pan of 
binl." 

~J. ~t4Jnt('rqui~u was marritd in t 115, to Jt'lnne de' Lartigut', da.u~htl·r to 
r~rrl" d~ I.3rti~u~, Li('utm~nt Cololll"l of thl." Regiml'1lt Ot" ;\Iau)c:'\"ri~r. B\· 
this lad~· he had a fon and t~·o daughters. His Ivn ~I. dt" &condat, diftin-
~Ujfhl"d for his phyfic~l and Jnathcnlatical kno,,"lcdgc.-! ,. 3\ naJnt:J to fill ht~ 
fa~,"r"~ p.ac\' in tlk .. ~-.:ad~lD~· Ql Ht"diu, ul wh!~h the li4tht."J h3d bc~n acrH:tt::d 
- ~,,"n,brr if: 1 ~ i 6. . 
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BOO K I. 
OF LAWS IN GE.VER ... fL. 

C H .'1. P. I. 

A \\'·S, in their moft gen~ral fignifi ... 
cation, are the neceffan- relat ions re .. 
fubing from the n.uurr-'of things. In 

. this fenfe all b~in~s haT"e th~ir laws. 
the Deit,· h.lS * his laws. the material 
world it; laws, the intdl1gences fu
perinr to man have their laws, the 
beafi~ their laws. man his la"ls. 

·I'llofe ,,·ho aRert that a b/,,'nd fa-
. ta11'~'l pFoJuc~d Iht' linTio!lS ~If~as U~ 

;'tnoiJ in Ihi·s ~3T!i/, ar~ guiltv of a \'~~; great abflJrdit\1 ; 
for can any thing be more abflJT(1, than to pr~tend tlldt a 
biind fatality could be·,roduttiT~ of iDt(~I!ig~nt beings? 

'1 here 1S then a primitive feafon: anc lal\"s are lh~ rtJa
ti(\ns \\'hich fubitll h~t\\"een it and differtnt beings, and the 
rt~latlOl\l of ihc(c being~ amllng themf~l\"c~s. 

God is relclte(1 tll the ullivcrl~ as creator an,1 prc[er\?er; 
the la\ys by which he created all tiliJlgS, are thofe b}' ~\'hicil 

\' 0 I.. I. A-\ lle 



ItS [BOOK I. 

~be prrfcr~es tl1Ctn. He a8s according to tIlefe rules, be
t.~atlle he knows them; lle kno\vs tlJem, beCatlfe he made 
rllem; and lle 11idde tilem, becaufc they are relative to 
!}is \\'ifdoI11 and po\ver. 

As 've fee th~-lt tile world, though formed h}· the motinn 
of matter, and void of undedland;ng, . fubfifts through fo 
long a fucccflion of a,gcs, its Dlotions mull certainly be di
rected by illvarlable Ja\\7S ; 3JuI could \\'e imagille anothet 
w,orld, it mtll1 (l1fo have confi.allt rules, or muft inevitably 
perifh... . ... · 

Thus the creation, ,vllicll [celTIS an arbitrary aa, fuppof-
et 11 )(j'\~S as i nvaria hIe as tIle fatal i tv of the 1-\ thiefts. It 

J . 

w()uJd he abfl~rd to fa)" tllat tIle Creat()r nli-ght govern th'e 
world \\ itllOUr. thofe tules, -fillce without tllem it could llot 
fubli fl. 

rl~llefe fllles are a fixed and in\"ariable re]ation. Between 
two bodie~ moved, it is according to the relations of the 
q uautit}9 of nlatter 311d ,relocit}" that all the Inotions are 
rt~Cei\Ted, augmented,' (lirniniflled, loft; each diverfity is 
UNIl'ORAil~rY, e!cll change i~ CON~l·£~NC.Y·. 

Pdrticular ilitelligent beings nlay' have laws of tlleir own 
making, hut they have· fome fikewife which. tIler Deve'r 
Jlldde. Before there were intelligent beings, they w~re pof
£ble; they had therefore poffible relations, and confequ-ent
Jy poffibie }alvs. B~fore laws were made, there \vere rela
tiOllS of poffible juflrce. 1-'0 fa}T tlrat there is nothing jllfl 
(If unjltIl but wllat is conlmanded or forbidden by poffitive 
Ja\vs, is tIle fame as fa}'ing, tl13t before the de(cribing of a 
circle, all the radii were not equal. 

,\-\i e m II II tllerefore ttC know ledge re)ation~) of jll tlice', an. 
tecedent to tIle poffitive law b}T which tlley .are ellablilhed : 
r\.s fOf illitdllce, that if hurrlan focieties exifled., it would h-e 
r igllt to conforln to their laws; if tllere w.ere illtelligent be. 
i ng;s tl13t had recei ved a benrfi t of allotller being, tIley Otlgllt 
t() O~ grateful; if one illtelligent being Ilad created anotller 
i:lte! I igc11t being, the latter ought to contillue ill its orig
lnal {tate of dt:pendence; if one intelligent heing injures 
anc)tht:r, it cleferves a retaliation of the injury, ancl fo on. 

J3Ul the iutelligent \vorld is far from beillg fo well gov
ern1eu as tIle phy ficaI. l~or though the foroler has alto its 
la,vs, \\·lli€ll of their O\Vll nature are invariable, yet it does 
nut conform to them [0 exaCl Iy as the pbyfical world. This 

• 
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~s becaufe, on the one lland, particular intcl1igcrlt beings 
are of a finite Ilature, and confequelltl}- lidbl~ to ,=rror ; 
a.nd on the other, their nature requires tllem to be free 
agellts. Hence .tlley do not Readily conforrn to tlleir 
primitive Jaws; and even tl10fe of their own infiiluting 
tbey lrequelltly infringe. ' 

\Vlletber brutes be go\yerned by tIle general 1c1\vs of mo
tion, or by a particular movement, is \\rh,.t we cannot ~ie
termine. Be that as it may, the)' have r. "Jt a more inlj ~ 
mate relation to God than the ren of the naterial world; 
and fenfation is of 110 other ufe to thetn, thdn in the rela
'tion they have eitller to other particular beings, or to them-
felves. 

By the alIureme~t of pleafure, they preferve the being 
of tIle individual, ~fJ(l by the fdme allurement they pre
fer\·e their fpecies. They ha\·e naturai laws, becaufe they 
are united by fenfations; pofitive la\\·s liley have nont:. 
becaufe they are not connetled by kno\\y ledge. And )·et 

, they do .{lot co~form invariably ~o their natural la\"$" ; thefe 
are better obferved by vegetables. that lJave neither intel-
leaual nor fenfitive faculties. -

Brutes are depri\·ed of tlle high aclt;antages ,~e erljOY· ; 
but_t,hey hav~ forne \\·hich v.-e Ila\1e not. 1"her ha\pe not 
our hopes, but ,they are \\~ith,?ut our fears; tIle)' are fub .. 
jea like us to deata, but \vithout kno\ving it; e\'en moft 
of, them are Inore attentive than \\~e to felf prcfcn"ation. 
and do not nlake fo bad a ure of their paffions. 

11an, as a phyfical being, is like other bodi~s, go,Tcrncd 
h}' in\?arlable la\vs. As an intelligent being, fue inceffantl\? 
tranfgrefTes the ldws eilabliihed by God, aIld changes thote 
which he biulfelf has c.Ildbliihed. fie is left to his ov;n 
direction, tlloUgl1 he is a limited being, fubjecr, like all 
finite intelligences, to jgnor,ll1Ce and errOl; e\·en tIle im
per feel: k no \\'ledge lle has, 11~ lu res as a fellfi b Ie creature, 
and is hurried a\\'<iY by a thoufalld impetuous p111ions. 

Such a being fllight c\:rery lnfi~nt f(Jrgct his Creator; 
G.od has tlltlefore rCli1inded hiln of his (iuty b)" the l~v.,~ 
o t re 1 ig i()n. S uell d being is liabl~ e'·err momen t ro for .. 
get hin~felf ~ pI1ilof()ph}' h(l~ provided (!ga,nil this b)· !ht! 
la\vs ~)f ~n()rallt}·. }'ormrd to liVt' ill fOCl~~ly, he might for
ge t hIs tell ( ) .\ \" ere a : II res; 1 e g , {l a { (. ) r s h a \. C the ref L> r c, by po. 
litical jind li'\'llla\\'s, cOllnncd hiln to llisdutv • 

• 
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C 1-1 .\ P. II. 

OJ-'b, 14~rs ..t ~\·"I:J."~. 

PRIOR to all t~ll'fe hws ne thofe cf Dl:U!t', fb 
raJlrd, hrrallfe they dcrl\~~ th~ir force ~Dt!r~ly from o\)r 
frame- 3:1d ~eillg. In orm.r to ha~~"~ 2 p~rfea kn,lwIM~ 
of there la\v~, ,,·e mltR conrt\l~r man b~tore ,"e ~ftahlilh
ment of fociety ; the law~ 'TtN'!ivN i.} ruch a Aate \~ould 
be ! }lOre of n;tttlJ"e. 

TIle law whieh b):" imprintitlg on O;.lf m;nds the idea of 
a Crt~a!,l)r, lnclilltS us 10 him" is the firft in importa~('~, 
though not in or;.icr, of natural I .. ,,..,·s_ ~c'liln in ~ iiate of 
nature~ wotlid ha,-e the fael1~y of kltO\\'"ing, before he bad 
an)" at~-lired tno,\-Iedge. . 

It il·.eriJent !hat tlrs F.rfl id~s ,,-o\}ld not be of a rPfcula
tive nature 'j he would {f~il)k. of the prefet\-ation vi h·is be
ing, berore h~ would in"eRi~te its origin~l. SU'ch a m;ft 
woul,i feel nothing in ~imltlf at firft, but impot~i1cy and 
weaknefs ; his fear~ and apprelJen'fions '"ould he e~~1'6v~-; 
as appears from inAm:es (were !here any DeE'dJi!y of 

. 'proving it) of fa~Jges foun~ iP.' f~rells," trembling at the 
mOlio'l of d leaf, ~"a fI)"ing froRi ~'lrery Ihadow. 

In this, nate e~ery man \VOl.tid fancy himfelf inferior; 
fca:,cely "ould he tllink of hi-s being ~qual. 1'here wOlild 
,therefore be no danger of th~ir attacking one another; 
·peace WOllld be the frrft la\\" of nature\. 

1"he flatura.f imptllfe or defire which I-Iohbes attriblltes 
to mankind of fubdlling ()fl~ another~ is far from being 
·'4:eil t:JcndeJ. .The idea of empire and dominion is fo com
-'plex) allti depends on fo many oth'er notionss that it cc)uld 
ne\:rer be the filii that would occur (a hllman llnderfianding~. 

Hohbes inqnires, }-or l:,hat Ttafor, do 7nr11 go lIT711td, and 
h{J~'e lo!:!ts and' A~)'s to J~/l(n tilll'r diJOT.J, If th~y ht not ."a.l~ 
2lrillly ill a. Jlate ~/' 7!-a.,'? But is it not obvious, that Ile 
attriblltcs to IDen before the eRabJithment of fociety') ,\'hat 
fan happen but in confeqllence of this eflablifhrnent, Wilich 
'furi)ifhes them with moti\yes tor hoiliie attack·s and fell' 
defe11ce? . 

Next 
.. \'lhncfs the fa"?ge found in the forens of Hanover, \\·ho was carri(-d 

""er to "Engl::lnd in the reign 01 Geor&e I. 



C!t/~r. Ill.] I. 
~~-y. to ~ £:'tt.n r , Of hl'~ \~'~'···l"r I'l'~ \\. 't,l, ~~ft c..·l~ • ~'"~,\. • Ie; It. • •• ~ '- .. ~. ~.~~ • _ .. a ~,.,~ 1\Iv... II~ .... , 

:h4At of his "·:IDI$. He'lce emother j~,\. ut !l~:a~'~ \\Oou~::1 
pr\.lnlpt :}im to feel I"~r uuu(irn~ct.t. ~ 

}'c~r» 1 Itd\·~ ol}f~r\"ed, ,,"\)ulJ 1 ~l!~ Jin~ rn~n to li:un cree 
~nct~r ; but the m.! ks c.i ,I.is f~tll' l:c;!Q~ .'t."1:ipIOCal, WOl'!'! 
10011 indt.ce t!!elll to ~[oci~t~. Bc:;;l-:s~ lili~ tifloci.tiun 
\\'o~llt1 qui\:ki~' f\.~iio"" fl'o,l} tl.e \",~l~" plc.""i\.re t)l~e .1tl;Illd: 

feels ~t the iJPPi"\l:,}\.'ill)t' ~nt)t!lel of tl'.c f"1"(' fpe~i,-'s" .\g.jit~. 
lb~ t),tr.tt:\Jn 41"iiirlg !'rOllt t~ J~t!·"l~&.t f~.{., -'''o~:)d c:n
h"!!:.e this n!~ .. rt'l~, ..lr.J t~ 114Arureat i:~.: It,l.l\ivt~ lhc\' h~\"c .. .. 
j'or ~~ch oth~r. \\"\)~l~ll~,'m ~ ~h~rj ~~w. 

B~fit1e the fente ~r i~~t!~;~ci \\"!~i:h nl~41 !:.lS in ~~"lrn~Cn 
,\·;t~ b,·t,·· .. s f .. c h , .... t!~,. ~~j\. ~.,. I ~ L'-" ••• ,~ ....... ~ ... t "\ ' .. ' .. : ...... 

• ~, • '-''''-. & ~~~. - - ..... --.e!~ , ... _'\' ..... " ..... ~ v .. , 'i ... ,.,-~ 

lno,,"lcdJ~ ~ and t)l~l~b\· h.s a t~'~'-ltlJ tie ""h~C:l t~r~:~.i 
~ . 

h;.l\'e nl)t. ~llnlin(1 n.l,·e th~r~foit." J !l~"" m~,!\"e of !!n:~-
ir;g. anti a ftlUI til }.l\'" llf u~t~lt: 4U'!f\:~ i:oln tl~e J;.;.!!r~ ~ 
Ii ,-illg iu focit't~· • 

• 

C HAP. III. 

As fJOil as Ir.lnkind enter into 01 tl~te of f~d
ei~", they· lore the ft:llfe of lh~ir '\"t:~kll:is; ,be e'lu~~i,)~ 
cC3fes~ and tllcn com~~le'!tf"\ lile itlte of \\·df. 

Each ll(lrl!CUl.lT !OCiCl\~ l't~~!~lS ttl fct:1 i~5 firen~th .. r . t.7 0 • 

""hence arifes a ilate of w~r t'et""ixt (t~if(r~llt Il61,it):~ .. :. J he 
i!ldi\-iJua.!s lik~,,"ifc of ~-!C!l i-Jci~,tl' beconle f~nfib!e t.\f 

their flrength; l_etlCe the p:in.:i~..l; ;.,l\PCl:ltJg~s of this f,,). 
ciery the}~ ~Ilde~\'or to con\'c:rt ~\.~ l:~tir 0\."=1 (,t:!O!t.!:I1CI~t. 
\\Olliel. cllnllillites uCl,\-eetl them 3 ft~!e 0:' \'''~r. 

·j'hefe- t\~·o Jilf~rent l iilJS cf ~:t)£!:i~ fia!es bi\-C :i!~ to 
hurnilll ia\\'"s. l; ('nfiJcfe{1 as i!!~~~: ::!:::s ,If 1'0 g~·('.lt a ;ll .. :~. - ~ ~ 

Cit wJlich neceil~rily illlplies a \·t!i'"~,~t:,· of !!~!!io;~s, t~~~ ... 
hd\'"C Ja\iS relati\"c! to tilel'- mutuai i:it~!'l'U:':!'~~, \\ :t:(h %i 

\\·lldl \\·e ca! r (he t .. \ \ \~ L) F ~ .. ~ 1 ! t' .. ', '.. C ull ::l:~: t·J ;.~ 
111cmbefS ()f a fociet~- tllat Illitil be 1.'rl)p~I ly· f~})?urte~!~ I!:, ',." 
}ld\"C lcl\\"s rela!i\'~ to tIle ~()\"erIlcl '\ ~.n!ll!lc gU\' -..'rr::J; ~nrl 
t llis \\"e cdli p u L 1 'r ~ ~ .. \ 1. 1 ... \ \\1". -}' llc,- i!~\~e Cit it.) a:lu! ilt~r 
forl of la\';s rft\till~l to tl,~ !TilltUJi cun:!r.uIli~dlil~n \!:' <. :tl .. 

~'") 

;; !: r. s; by' \ \' ! 1 i C:1 i S l,: 1 ~l c r : l'~ ~ J t 11 C l.' 1 '.' !!. L • \ \ \. " 
PI' · , ., .. ., 



12 THE SPIRIT 

The Iltv of n~tion$ is nat!~ral'\· rOl)D,i~cI on Ihi! rri'tci. 
pt~. that d!ffer~n! D.!ti()n~ ought in tlm~ of ~ .. ('~ to do on~ 
another tall II)~ !!\."\Qd they c~n .. and in lim~ ~f "' .... r;}$ ttttle 
hum a~ r~)ffiM~~ ~"th(\"ut prejudicing thf'tr r~.l imerdh. 

The obj~ct ,)1' WJ is \·it)()~ .. : ,-if*ory tllnls at \:\~~~q ~l~tl ; 
('onq~)~ll at pfer~r,·a'iof!. Fr~m :hi,~ anti th~ pr~:,~,-"j:t~:~ 
prlDCiplf\ ail thore ru!e.s Me der:, .. ed Wilit:b conUitute the 
L.\\V OF N.'TIONS • 

• ~II (,"Otlntri~s ha,"e 3 la"- of nation~, rot ~x!~pting the 
lroquo:s themf~1\~e~. tncllgh they de\-\lilT their :>fifollers; 
for the,"' r~tld 6lnd rec~i\"e fln~haff~dor$. and und~r H..and the 
ri~h!$ ,;r \\'\lr in~l pe~f~ -. l'he mif~ili~! l~, th4lt t~tir I~w of 
J!~t it">r.s 1S not fO\lfitlM on trtle pr!l}(,fp Y ~$ .. 

Befid~s th~ l:t\v .1 n~ti()n~ ,~i~~Hg ttl 41.11 rocitti~s .. th .. ~ 
i$ 3 ~ot!T:l: L,\\V fl~r ~clth p~rtici,! .. trl~ co~ .. fi~~~:~d. Ni) 
loci~,~" c~n ftt!\fiil \\,ttbf'tlt ~ turin of go'-rrntll~nt.. 1!;'~ 
("u.!f:J"~:;~(..t1! £j1.1t.( ptJ"l~"clll"r_fcl"~' ~ .. :£ !o,".;"rr.o~:'ill.!S,..S Gn,"'j
n..l \\ f 11 obfcr'''ts. f~~tlit"lO(S DiIl .. 1 r4~ f":~ .: rc 1.. I -r Il"'.\ L 
.) OJ' .-\ i E. 

Th~ g~n~ral force m~~· he in the hands of a fing!e p~r
f(ln, ur of many'.. Some think th-lt n~!!ur~ h~\~in~ ~R;lb .. 
lifht'd p~t,·rilClJ authorit~·~ ,he ~""t."rnmt·r .. t \.)i tl (l:~glt~ p~r-
1011 \~as OlOft ~onfurrn4Ab!e t~ 1~-1tur~. B,lt the- e-xamp!~ of 
paterna: ~utbority' pro\'es llothing. F,)r if th~ ptlW~T af ,\ 
f.&th~r is reiati,'c to a 6ngl~ governm~nt, that or broth~rs 
aft~r the d~~!h of ~ f<jther~ Of that of ctlufi!l ~ermtlrl$ .. ftu 
tbe dece~fe of br,}thers, are re!ati,·c tu a ~l~,"erJlml"~lt of 
m~\·. The politicol; pOWl"T neceffolfily cQmp~hends the 
Unit1n of feveral tanlilies. 

B~tter is it to fa~' tll~t the go\"unment nloft conformabl~ 
to n311tr~~ is l!l~t \\'ht)fe p.rtlcul~r difpolition bell agr~~ 
1\"tth thl" Illl~10r ~:lli difpofit,un of ttie people in "~hurc: 
fa'''(lr it is ~fiJb f ~:hed. 

The parti~t:i-lr ft~~ce of indi\"idllals cannot be uniteJ 
,,~ it h\.ltit ci \.~\)!.l untt ir:n ot" ..1t 1 t h~i r ". i t:s. 1 ~~t (~Ill"itfia t.;,". 

j J 

'i.f" i:l,·/''! ~': ~.~~j.. •• G rd\"iu.l etglin ve .. y j tiftiy obie.fves. I".; 
, ~. ~ 

ll: ~~.:.I ~;c ~~ • .;, t ~l C! VI!.. $ r A r r. 
L4'V in g(,ller.!1 IS hllmill l~~ll'n, in as much as ~t g()\-. 

~rn$ all tilt: irl'l..lbit~n:s 0t tIle e~rtll, !il~ politic.l ~tlc! c:\-,I 
l..l\\'s l,f ~..lCil natiofl Clight to be ollI:-~ :h~ p4lrticu!ar c.lfcs 
itl ·,~.'hi,:h !his }~U~l:Jll 1"~clJ~n is appli::t!. 
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1 .. ~ n.. l - h ' .J" t· , 9' n~}· InO,l.lt t' a~.-lp~t-u In tl(,.l a !r.lnn"'r~.) t:!:: :'~Opl~ 
f,)r ,,"hl)m th('," a:-~ m.d~" ~<: :0 r~nd('r i: '''t''~-\· tin;ikt"!r f\,r 
abort' uf \m~ r.-.trH .• ~ to ~ pro?t"f tt.r ;ano~i!~'r ~ . 

l"'~\· lh\"l~t L\t b~ I~ r Glt ,,"e to 1 ht: I! .. t t'r~ tlPJ pr;n,; r'c of 
tht' ac'u~1 (l!" t~:"~'t! t~d ~t)\·t~r:lment : ,,- il~t!~~r tr,~~" i~r:n It. 

~~ ;11 the C~t~ l~i ~)l!!ll";.lt I~,,·~. \"If \\ .. tl~th~r tl:e~ r~pport !' . 
• 5 !: & :l \~ i~ f. : t i ~) ~ l" t \ .. !: l t t a ! t :) , ~ , 1 ~ ~ ~ " 

"rll~\· fh,~,.I~1 ~ ",l.t:\~~ ,t) :~k' \."!i~l~:e l")t ('Ioi:~' ~Otl~l:r'''. - ~ 

to th~ 'Ilt.lit\- t~t tll~ fl)if. ttl i~s fi~~!l.t~it'\rl ,1~J e\.:~rl:1I ttl !h~ 
l'!1iln!1er of It\·jn"~ (~ th~ n~'t\"t>_'. '\"n:.'t!!t~r }}llfhtlnd!J~t·!). 
Jl\lncfmen (')r ttlt.'pt\t'r~15; t!.C\" ih,~,t!J ~l:l\·;: d l~: tllOll ~u t;l~ 
dt'Olt'e of iiber~\' \\~rlil"l' the "~O!lttittlticn "'i!, b~,!r; tll t~le 

~ 

J"~fi.~ion Qt' th~- ioh:Jhtt~t_~~ tl) Itt":, i:!~lil)4t!\)rl~. rll-bc~t 
Jl::ntb~r. fOtl!:!l~rc('. Ill~:!ll~rs atl,l ~'lnt}:!l'. Ifl t!~~~,. Ib~":v 
h~,'~ r~!.ltions til t:.at"l. t,!h~r. J$ -lilo 1\) tlle-ir nri~int :() t:1C 

inte~t of tile 1('~ill".~t~r. <lllti to th~- t')!·!~r "f tl,irl~' ,,~rl ,,·llict. 
!he~" are ~ilabliihc\l ; in all ,,·ll!~h di!l~,t:fll Jigi~ts lll'-'Y 
ou,ht to be COil !illt!J-~~. 

This is wh~t I han" u'ld~n~k.en to perfllflll in the fol. 
Jowing work. Tt~re rel.Atil~rlS 1 'nilll e:<ailli~le. ~~'l~'t~ ail 
theil' togt'th~r form wb~t 1 c~H t:-t~ $?IiU r ~f Lc\~\':\. 

I ha\'"e not f~~'ltN tile polittC4J1 froln tlle ci\"il 1 ... ",\"5; 
fur ~~ 1 00 119t 1)~tenJ 10 :rt'41t of j~W$~ but of til("lr fpirit. 
~nd ~ this fpiri: cOll!itts i'1 the \-lriotl~ rel~tiotlS \\"l~cll the 
Id\\'S m,,}" Ila\"'e to tli!l~~rel~t :hi~~~~~ it i~ nf~t fu tntlC:l I!!;:· 

bu£inci~" to fuf!o\\' t(lt' 1141iUl'.lll~~-~:,~r o£ i.l\'.~$, as trlat of t~l~ic: 
t - t h-re ~.lt H.l!lS 4111, t 4 tll~'. 

I fhtAII n:-fl CX:l!ll~:l\! tile rel..lti~):l 't\-h!c!\ la\'·$ =!a~"e tt) t!lt~ 
n .. ltur~ and p: in~:'!F~t~ ()f t.~..t(~l ~ ":~,"~r:!·!l~tlt; an~l dS th~s 
»'Ifl\ipie il4iS a fir')!l~ illf1~~~!l~~ u!' t:l\\"~ ... 1 il .... 1 ",.ke it !ny 
bllliflCfs to tlrl~l~ril,u~J it thorl}~t~!li\·; :l:~:! if I ('·.i~l but 
r~lce eilttblifh it~ tile i~\\"~ \\':t. '~'" ·~l "tt)p~"lr t\) tit)\~ fr,'\m 
I nt'llce as fro!ll til'-'ir f'-'tll-(,t~" I ih ,,It I Drtl~~J .i:~~~ r\\~ Jr· Is to 

-Dth~r nlore parli..:utJr ret .• t i·Jrl). 
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BOO Ie II. 

• 

OF LAllI'S DIRECnr DER,·YED FROIl! THE NA71JRE OF 
GOYERN~IENT. 

C HAP. I. 

Of Ib~ Natllr~ ollb~ nre~ differ~nt C".Jtrll."e1ltl. 

THERE are three {pedes of gover:lment; the 
t"tpuhlican, 1nonar~hifal and dtJpotic. In orda to difcov. 
er their nature, it is fu~cient to recoJlea the ('ommon no
tion, which fuppofes three definitions, or J·ather three 
laas : That a Ttpub/icQR govtrnmtnt is that ,in 'whicJl lilt 

"sdy, or only a part of the people, is poJf1fod oj tlu /i4prt1M 
POt!Jt7'; a monarchical, that 1n winch a jinglt ptrfon gov. 
erns hy fixul. l.l1Jd tjlablijhtd !aws; a dtj'potic gor;eTnmtn~ 
lilat in whick a fing/~ ptifun, witlzout law and lLlthollt rule, 
d£rtEl J f.vtT)' tkil1g by ,~i.,~ own lJ!ill and caprice. 

"fhis is what I call the nature of each gOVelllment; we 
mnft examine now wli:ch are thofe la\vs that fullow tlli$ 
llature direaly, a.nd confequeotly are the fir~ fllndament~~ 
!a\vs. . 

• 
, -

C HAP. II .. " 

(Jf the R£f.!Jli{an ~fJVer1Jm~nls and Ih~ Lqws rt/~tivl Ie De. 
lIJoctaCJ'· 

\tv HEN the body of a people in a rerublic are 
poffeffed of the fupr~me power) tilis is call~d a fA.emocrac..y. 
\Vhen tile [upreme pO\\'Cr is lodged in the hanqs of a part 
of the }lcople, it is tllen an aT!j1ocrac,y. 

In a dCI110CrJC}~ the peopJe are in fome refpeas the fo~; .. 
erei.~n: an(1 in others tIle fubject. 

rl~hey can no , .. ~a}' excrcife fovereignt}' but by their fuf
frages, which arc their own wi!!; now, the [overeign'(, 
will is t!lC fovcreigtl llimfelf~ 1'llc la~v~ tllcrcfore V.'})iCl, 

. ~fiabli£h .. 



(:HAP. II.) OF LAWS. 

efiabJiih the ri~ht of fuffrage, are fundamentcll to thi. 
government. 1n faa, it is as Important to regulate in a 
republic, in 'vh~t minner, b}- whom, to \\·hom, and con. 
cerning what futfrages are LO be giv~rl, as it is:n a mODe 

archy to know who is the prince. and .after what, IUnner 
he ought to ~overn. 

Llbanius. fays, that at Alhtns (J jlrQ~tff w/'o i.tt,,,,~tl~ 
d!td 'in tht ojfimb/its oJ tht !lOp!t, u·a.s /JlI,niflltd alit" *111 •• 
'l~his is becClufe fuch a nl&ln ufurped the rights offovereignty. 

1£ is an effential poirJi, to' fi x the num~r of cit!%ens tYho 
are to form the public aifembJies; otherwife it might be 
uncertain w llether they had the votes of the \\? holt, or of 
only a part of the people. At Sputa the m:mber was fl=<
ed to ten thoufand. But at Rome, a city defigned ty pro\-
idence to rife from the weakeft beginniRgs !o the h;ghcft 
pitch of grandeur; ~t Rome, a cit}, doomed to experience 
all the viciffitudes of fortune; at Rome, who had fOine. 
times all her inhabitants without her ,valls, and fometimes 
~111ta1y and a cQnfidelable part of the world within tbem ; 
at Rome, I fay, this nllmber was never fixed,t and thi. 
~as one of the princip.ll caufes of her ruin. 

The p~ople in whom the fupreme power refides, ought 
~o do of tl)~mfel\t"es ~'!1atever conveniently the}' can; and 
what tlley tllenl f e! '.; es ~annot rightl}' perform, the\' m u it 
do bv their Illinifiers. J 

The miniilers are not properly theirs, unlefs they have 
the nomination qf ti,e"n; it is therefore a fundamental 
max im in this gov~rlln!enl, rrhat the people lhould choofe 
their nJinifiers; that is, theilr magi{lrlte~. 

They have occafian as well as monarchs, and e\'en more 
than them f to be d.ireEled b~· a councilor fenate. But to 
have a pruper confidence in thefe, they fiwuld hive the 
clloofing of the Illembers; and this whetJler the eJeElion 
be made by then1f\.! \~es, as at Atllens; or rv fome magif
trate deputed for ~llat purpoIe, as on certain occafions was 
eu fionlary at Rome. 

The people are extremely ,,'ell qualified for choofing 
tllofe wil0m they are to ent:ruft with a part of their au. 

thority • 

.. Declam. 17 & 28. , 
+ See the CouGderitioD' OD llle cauffs of the grlnd(ur and decline of tbe 

f..om.ns. 
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tbority. They have only to be d~t~rmi~d b)- things 
,.·hich they c~nnot be f!r.ng~rs r(l, and by r.as th~t ~rc 
ohvious to f~DI~_ l"h~)· !4In t~;1 \\"h~n a ~rfon ilas bl~n 
in rev~r4il1 en~g~me!lts, and h4ls b~d particlIl.r (ucc~f$ ; 
th~y are th~refore '"'tty capable of eJctl;og a J!enenl. Th~r 
('an t~1I when ~ jud$.e is ~tliduous in his offices whsn be 
gives ~ra1 f~tisfattion. and has n~ver been ch~~d ,,"ith 
bribery: this is fuflicient for choofillg a Jlfzlor. 'l"h~y 
are ftruck with the ma~ni6ceDt:e or ricb~$ .)1' ~ f~llow cit. 
iz~n ; this i$ 25 much as is nqui6te for el~aing an ~diI~. 
There are all fa8s of which they can havt! b~lter infor
m~tion in a pubi;c forum, than a mon~r~h in his ~1~C"e. 
But Me they abl~ to !Q~l~.ge ~n intric~te af)~iT, to find out 
and make a prcper !lfe of pl"c~$, occifions, ruo=n~ots? 
No. this is ~vonti ,h~ir c~pC1citv. 

J • 

Should we tlO\lbt of the p~oplels natuT31 3biJit~ .. in ref-
pea to the difc~mm~:lt of merit_ we need only ~3fl an e}"e 
~n the continual feri~s of furpr :fing ~lcaion$ .. ~de by the 
Atheni~s and Romans: which WI one furely ""ill ~ttrib. 
ute to hazud. 

\Ve know, that th~ugh the ~ple of Rome afTumed !~ 
tbemf~!v~s the right ?f raifir.g pJ~~ian~ to puhlic offices. 
vet the, .. could not refolve to choofe th~m ; ~nd thOH~h at 
~ . ~ 

Athens tile ma~iflntes were allowed, b}1t the ~aw of A~if-
1~{Jes, to be el«led from all the differ~nt £J~ffes of i11h~b
j tants, )-et there D~ver \vas a cafe, f~}·$ X~nophcn, * th'lt 
t.he common ~ple petitioned tQf ~mplo}·ments tflat cO!lld 
endanger their fecurity or glory". 

As mofi citizens ;lave a capacity of choofing. thQllgl1 
th~y are not fufficientl}· qualified to he CllOfe!l; 1'0 the 
people, tllOUgh capable of cdlling others to an ;CCOtlnt for 
their aiminiflration, are ini:3pabie of the admilliftration 
lilem rei lies .. 

Tile public bllfinefs mllR be carried on, \\;-ith a certain 
motion neither too quick nor too ilo\v. Blll the Il:otion 
0: the people IS a!\\-ay-s ~:tl1er toO remit's or too ViO!~il~. 
S~meiimes witll Q hU!ldred lilQufCllld aI~ms the\1t overtllrn 
all before them; and it.lmetimcs \\itll a hUDcred thllaf.nd 
feet tlle)- Cff'CP like inrca~. 

In a popular ftdt~, the i!lhallitants ;trc Ji\-i1ed intll cer
tain clclffes. It is in the: OlJllrler of nlaking t!lis di\-ifioll, 

• 
u!a~ 



C i r .\ l' • 11.1 -
tbolt ~e .. t l~ginlt~rs h .. ye fi!!~.1Iilf'ti t ~emf~h-~s; ~nd it is 
on this the dUft\tlO!l and proll)ent~· ot d~mo;:r~'1' hilv~ ~I .. 
W3~·$ d~'pendcd~ 

S~n·iu~ Tullius follow~ the fpirit of ariilocrary In the 
diilributlOn of his cJaff~s. \V~, 6!lJ ira Li\-,·* .and in Dion~; .. 
fius Haiiurnilffus+ ~n what m.nner ! e' lC'dged the nght of 
fl)ffr.g~ in the h~nlis llf the prir.(!p~1 (~,iz~.s.. lIe h3d die 
\·i~l~d th~ p~r'c of Ronle ,nto tl hun.t~d 4Dd ninet, .. three 
centuri~$, ,,"hich formed fi~ clitr~s; ;md rdnking the rich. 
,~h\l \\-erc in fm:tll~r .,umbers, in \hf 'rft centuries; and 
t!lvf:· ill miJdIi=lg l"ir('tlmftanc~~, ,,-ho W~~ more numerous. 
in the t~l!to~ing f'enturies; Ile flung t.le indigent mllititude 
ir.:o the L~!l .. ~n~l ;.)~ ~ach centll!'"y had but on~ \"ole,~ it \YU 

pr\)p~r:y' ~.J~her tl.~n nl)tnbers that ~ecidcd the eJetiioos. 
Slaiun Ji\ltiti~~1 the people of Athens into four cl.ifes. 

In this he ''-is dir'!tl~d by the fpirit ot democr.cy, his in
tention not b~ing to fix thofe who '~~re to choofe~ bat 
th.)i~ \~ho w~re capable of being cholen; \yherefore l~av. 
irl~~ tv e.l"h c:tiz~~ th~ rigllt 31 eletlion, he m~de § the 
jud~ts eli.gible from ~3ch of t!lofe fOllr cl.tffes; but tht: 
magiftr~tes he \)rde~d to be chofen olll~· out of the :hrcc 
f:r~t. \\~il.ch confilled of citizens of e4l1\ .. fortunes. 

As the Ji\-i'ion of thore who have .i right oi fu!frage. !s 
a fund-iment411 law in a republic; Co tbe manner alto \l£ 
gi\-ing tt.i~ r,~tTrJge is arlother fundanl«!ilta! I,,\v. 

l-he fuffrCige b~" lot is natural to de~-nocracy'; as that by 
C"OI'(~ i~ to ari floenc,,-. 

The fuffrage by 10; is a method (\f eleaing that offend~ 
no one; it lets each citizen entertain re.;fullabie hl)QeS uf 

.l 

fer\~ing his country. 
But as this method is in itf~lf d~:f~lli\1Pe. it h~s been the 

glorious endea\1tor of the moil emine..~t legiilc&tors to regu
J~te and amelld it_ 

Solon made a Ja\v at Athens th~t military emplo~-ment~ 
ihould be cO!lfcrr~J b)· cli():Ct .llllt that fenalors &lI1J j ~ldses 
thLlll!d he e!efteti b\~ lilt. .. 

# 

The [jrne Icgiflator ordained, that cl\-il m~giflr<ltes, at-
te!lJ\!d \\-ith grc,ll expenfc!, flloulJ b~ g~ veIl b}· clloice; and 
the ot!lers bv Jot. Bllt 

<I 

• I.th. t .. 
t L~b. -4- art_ 1 ,~, & {~. ~d;t. "·K~J. PoHux li~'. 8. up. 10. art, : ,"'. 
! Sec ir. d~c ~on~iJ~r~lh'"3 on :~-e C.'"C~ tl~ ,he '·.ln~~~l ~n~ d~~h •. t f :~' ~ 

~\'\:11"UU, -:hJ? :x. b~,\" 'h~, ~~ :ri! ·,f ~rv:t.ll -fUU1Ui w., p(~fcl\\!l in ~n~ :~. 

pu~:~~.. ~ DtuQyhus ~llh': •• tl~' .. cf l!~r.t~s. p, 9:. l\.}m. H. 
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But in erder to amend the fuffrage by lot, )le made a 
lule, t~t r.:one t,ut thofe \\'llO prefented tllemfelvt!s fhould 
t·,e ele8ed; that the perl-on elected fuould be examined by 
jud~s,'" and that eVt.~ry one fhould have a right to accufe 
him if he were unworthy of the office;t tllis participated 
at the fame time of Ille fulfrage by Jot, and of that by 
choice. \Vhen the time of their magiflracy' wa5 expired, 
they were obliged to fubmit to another judgment UpOll 

the manner they bad beha\'ed. Perfons uttt-rly unqualified, 
mull have I)een' extremely back.~'ard in giving in their 
n .. mes to be drawn b}' lot. 

l"'he ia\v 'A~hich determines the manner of giving t!lC 
iL&~:=a~eSt is likewife fUlldamental in a demOCraC)l. It is ~ 
queflion ot lume importance, whether the fuffrages ought 
.to be public or f~cret? Cjcero obferves,t that the' la\\'sH 
'Nhichrendered them fecret towards the cJofe of the repub
lic, were the caufe of its decline. But as this is (jifferent .. 
ly pra8ifed in differellt republics, 1 ~all offer llere my 
thoughts concerning this fubject. 

The people~s fllffrages ought doubtlefs to be public ; § 
_nd this fhould be confidered as a fundamental la\v of de
rnocracy·. The lower fort of people ought to be dire8e~ 
l;y thofe of higher rank, and refirained witJlin bounds by 
the gra\1ity of certain perfonages. I-Ience, by rendering 
tlle fuffrages fecret ill the Roman republic, all '\'as loft; 
it ,,-as no longer poffible to direfr a populace that fouaht 
l!S own defiruflion. Bitt when the body of the nobles ~re 
tC) ,"ote in an arifioracy ;! or in a democracy, the fenate ;~ 
a~. the bufinefs is then only to p:-event intrigues, the fuf
flages cannot l)e too fecret. 

1 ntriglling in a fenate is dangerous; dangerQus it is alfc 
in ~ bod)7 of nobles; but not fo in tIle people, whofe nat

ure 
t '5~e the ol7.~ion of Demonhcne~ tlt JalJa legate and the oration ag3inG; 

Ti!n~rch~. 
·t ·.rhey urea e,'t"fl to draw two t~cket~ for each platt, one which gave th( 

plate:! and the olher 'A'hlCh nallltd the perfun \\~ho ,,·~s to fucceed iu c.afe tht 
firH \llaS Tejetlcd. . 

:t I.ib. i. & iii .. de leg. 
h l'hey were called /tgfS tMllla,.ts,· two tables were prefentcd to eac.h citi .. 

xcu, the flrft marked ,"'ith C'.n A. tor A11ti1t1C" or 1 j>ibid it; and the olher 
,\\·!t~ "0 U and R, for L'ti RrJ:as or Be it ~J y')U d~fi,.t. 

\. . . . 
~ At Athrns the people oled to hft up their hands. -n .r\s at Venice .. 
.. "I'he thirty tyrants at Athens ordrred the fuff,agcs of the Areopagitcs to 

~e public. in order to managt them 1$ :hcy p!cafed. L~vJi"J 01~t. '~Ilt"a d~a. 
,~!. Cd". filii • .. 



Clil\? ill.] OF LA\VS. 

UTe it is to aEl through paffion. In countJies "where they 
ha\ge no 1hare in tile governlnent, \\'e ()iten f~e them as 
much enflamed on the account of an actor, as ~\·tr thev 
could be for any concern of tIle Hate. TIle misfortull"e 
1)f a republic is, when there are no m()re intrigues; and 
this 11appens ,\~hcn the people are corrupted by dint of 
money; in which fafe the}' grow indifferent to public 
concerns, and paffionately defirous of lucre. CareJefs. of 
the government, and of every tbing belonging to it, they 
quietI}' wait for their falary. 

It is like\vife a fundamental law in del. )cracies, th3t the 
people fhould have lh~ fole po\\yer to enaEl: la\vs. ..tt\nu 
)"et there are a thoufand occafions on \\·hic!-l it is ntce{fdry 
~he fenate fhOllld have a power of decreeing; nay it is 
.frequently proper, to lnake fome tria! of a lavi before it is 
efiabliUled. 1-'he confiitutions of Rome and Athens were 
excellent. The decrees of tIle fenate * had the force o·f 
·la,vs for the fpace of a year, and did not become perpetual 
:&111 they lvere ratified by the con[ent 01 the people 

... 
C It A P. III. 

Of tile Laws relatirve tf} tlJ~ -J.Yattlrt of Arijlocrary.' 

, , IN an arillocracy, the fup'reme power is Jodcred in 
Jh'e harids .ofa certain nu~b'er of perfons. There a~e in
·Yefled both, with the }egif1ati~e and ex€cutive authority; 
and tI1e teft of the people are'in ·refpea to them the fam(! 
'as the fubjeCls of a monarchy in regard. to the monarch. 

They do riot vote here by lot, for thIS would be attenu-
.ed only with incOIweniences, In r ..;t, in a govermncnt 
wh're t' ~lJloft: difiinaions .are already efiabIi filecl, thoug!l 
they \rere to vote by lot, filiI the)~ \\·ould llot ceafe to be 0-

odious j it is the nobleman they env}', and not the magiIlrate. 
\\Then tIle nobility are nUlncrous, there nlufi be a fenatc 

to recru)ate the affair~ \\rhicll the bod" of n()bles are incapa-n J 

hIe of lleciding, and to prepare thofe the}Y decide. In thi3 
~arc it may be [aid, that the ca.~ifiocrac~ is in [OI1!(! mearure 
In tIle -renate, tIle democracy In tht boo}· of ~he IluL1es~ (.1('(.i 

t~}e people arc; nothi~g at all. 1t 
~ See Dion~fi"s Hiliclr. lib .. i v. & iK. 
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It would he a ,"ery happy thing in:m ariRocracy, if by
fome indirea metllod the pe(lplc could be emdnripated 
from their Rate of annihilation. Thus at Genoa the bank 
of St. George being adminiftered by the people, gi\·es 
them a certain influenr.e in the go\·ernment, fcom whence 
their whole profperity arires. 

The fenators ought by no means to have a right of nam
ing their o\"n members; for this \~ollld be the only W3}· 
to perpetuate abufes. At Rome, Wllich in its early years 
\\"as a kind of ariftocracy', the fen ate did not fill up the \P3-

cant places in their ()wn body, the new fenators were nom
inated by tile cenfors. * 

An exhorbitant authoritj· fuddenly conferred upon a 
(itizen in a republic, ploduces a monarchy~ ; or fomething 
more than a nlonarchy. !n the latter the Ja\.\ls llave pro
\,ided for, or in fome meafure adapltJd thehlfe),·es . to the 
conftitution; and the ~rinciple of govcrnnlent checks the 
monarch; but in a republic, where a private citizen has 
obtained an exorbit~nt powers T the abufe of this po",ger is 
much greater,' becau fe the Jaws forefaw it not, and confe~ 
quently· made no provifion again~ it. 

There is an exceptio!l to.this rule when the confiitutioll 
is [uch as !o have immediate need of a magifirate in\refted 
\vith an exorbit~nt po\ver. Such \-vas Rome \\'ith her die
tdtors, {uch is Venice with her {late inqulfitofs; there arc 
formidable magiftrates, \vho reftore~ as it \vere b)r violence, 
the Hate to its liberty .. _ But 110W comes it that .thefe Dlagi .. 
firates are fo \·ery different in thefe two republics? Is it 
becattfe R.ome fupported the remains of her arifiocracy 
againft the people; whereas \' enjce ernplo}9s her nate in. 
quifitors to maintain her arifiocracy againfi. the .nobles. 
~l"'he confequence \\93S, that at Rome the diClatorfuip could 
be only of a fuort duration, becaufe tIle people aa throllgIl 
paffion and violence, and not \\-ith defign. It '~'as necefia
ry that a magifirac}- of this kind fhould de exercifcd \vitll 
lufire and pomp, becallfe the bufinefs was to intimidate and 
not to puniili the people. It '\'as alro neceIfary tllat the dic
tator lliouid be created only for [orne particular affair, and 
for this only fhOllld llave all unlimited (lutllority" hccal1fe 
h~ \\'3S al \vays created upon forne fuddell emergenc}·. On 

tile 
• They '~e,.( namta at firfi by th~ confuls. 
+ 'This is \\-hdl ruined the lcpubhc ot Rome. Sec COl1fidcrations 011 the 

caufcs of the gr~nd(ur aud detliuc of the Romans, 



the contrary, at \.,. t'nicc the~9 ha\-c l~(,:c.iliun fllr a rerma. 
n~nt magiftrac}·; for aere ,il is thit d~:~~ns rna}- be CO:1)~ 
mellced, \:ontinued, fufFellded, reftlfncd; th;j'~: the ~rf,b',tion 
ot'il lingle perfon becomes that of a fdnlii~·, ilDO the ;i"bi. 
tion ('f one family that of m21·lY. They' llive occa~i\ln fur 
a fecret rnagiJlrac}-. becaufe the . crimes the}l' punijh~ &ire 
hatched in iecrecy and filellce. This magiftrac)· mufl }ja'.e 
a ge11cral inquifition, hy reafon their bufinefs is not to I,ut 
a flop to known e\'ils, but to prevent the unknown. In 
fine, the latter nlagifir~cy is appointed in order to puniih 
fufpefled crimes; and t~~ former ukJ ratber menilces thilUl ! t H 

pU'll{hnleoL even for crimes that were openly ilvowcd by 
their authors. 

In all magifiracies t the greatnefs of the power mull be 
compenfClted by the bre\'ity of the duration. This moll 
legifldlors have fixed to a }'ear; a longer fpace would be 
dangerous, and a ihorlcr would be contrary to the nature of 
the thing. }t"or who is it that in the management e\-en 
of his own domeftic affairs \vollld be thus. c=on6ned ? At 
Ragufa* the chiet Inagiftrate is ~hanged every month: the 
otller officers every week, and the governor of the callIe 
~very day. But this carl take place onlj! in a fmall repub
lic; environed + by formidable powers. whu might eafily 
corrupt fuch petty and inlignificant magifirates. . 

The beft ariftocracy is that in which thofe who have no 
lliare in the legifiature, are fo f~\\· and inconfiaerable, tb~t 
the go\~erning party ha\·e no illtereft in 0ppi~ffing them. 

l'ilUS \\Then I.\ntipatert made a law at J.t\thcns, that who
foevcr was not worth t\\90 thoufand ,:rachms, fhould have no 
power to vote, he formed by this means the beft arifiocracy 
poffible; becaufe th.is was fo fmaIJ a C.um a~ ex~luded Teey 
fe\v t and not one of any rank or contideratloll In the city. 
/\riftocra!ical fall1ilies ought therefore, as JDUCll as poffible, 
.to level themfclves in appearance \\,ith the peopie. The 
n!ore an ariftocracy bord£fs on dea,:ocracy, the nearer it ap..; 
pro~)clles to perfeaion ; and ~he more it is imperfect, in· 
·proportion as it draws towards monarchy. . 

But tIle moll ilnperfea of all, is that in which the part 
of the people that obe}·s, is ill a ftate of ci\,il fCf\9itude to 
thofe WllO cOAl(nand, a~ the aril1ocra':}' ot Poland, vt.-here 
the peafdllts are {laves to tile nobilit}Tc CH4'\.Po 

* Tournefort t
, voyagcs,-t At Lucca tbt m"\gdlrat(;; are ch'lfen onI)' for 

two 111uluha.- t DiQdQ~ru, lib. xviii, p. 6Cl. Rb(.~,t,ol8tln', c:4itioc, 
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C H .\ P. 1\·. 

T HE intf'fmNi.Ie-. fuoord:nak',. ~nd tk~ndant 
pewe", C'OnRi'tlie the n41tu~ of mtmlr~hicJJ I)~Y~fA!r~ntt 
) ~an of tha, in ,,"hicli a fingle ~ricn ~v~Jns b~ fun
t:t)m~n.al JIW~. 1 f4lid the ;ilt~T1It:J!.!t,. /~/t.9.rtil!fC!~ and 
~~pt."'" l~'trt. In f~~ :n moo:1TCh!('$-·t~e- prini'e is the 
fourc~ of a!1 pow~r polit:C~I41nd C!l'"il. T~f~ fQ~~!Iln)t. 
aJ la,,-s ~~ffmly fuppok ~he in:~ml~i4lre ch.n~lt 
through \\~hirn ~h~ pow~r 60,,"s: fl'lr if thf~ be Oftj~.. the 
momenta!) .. anti capricious will of a lingle perron to ~~~r3 
the ft~~, nothi!'g ('In be S:c~, and of courfe the-Ie C4lD bt! 
110 f\lndamf.nt~) 12W. 

The moll natural, int~p!ltdiat~ ~Dd (tlhordinate F<'~t 
is that of the n~b'lit,·, l'his in fome m~~rtlre r~ms to 

~ 

~ eff~ti.1 1& a monarcbv, \\"hor~ fund .. nl~1rJtal m;axim is, .P .".11,.(11. ttq $!JJ.iii-1t ; · ~o ~~hl:t}'I ~~ .~~ .. ,.,&; btlt 
- <# 

th~ m~y be a defpotic prince, 
- Thne are men w bo hav~ ~nd~.vo~ in rome countri~ 
in Etlrope ~ abotilh alJ the j~l~ifdiaion of t~ nGbillt~ .. ; 
no! p~rc~i\"ing that t~}· w~re drivin~ at th~ V~I)· thing that 
~as done b,'" the parli2m~nt of l.ngl.ntl. ~~bolifh the 
privil~~s of th,. !ords, of the ~I~rg~"~ ~d f)f !h~ cities in a 
monarchy; and you will roon have ~ pOFtll~r Jlat~t or t!Ife 
a defi)otic gO't"t'rn!!:ent. 

The cottrts of a confid~rahle l:ingdom in Etlrope ha,·r. 
fur many ;'~~~ h~n ftrik:ng at tll~ ~:nrnontal jorifdiftion 
of the lord:) and cJeTg~·. 'tv e do not pn~h.'!hl tt") ~nrure 
thefe f~ige magtilra!~s; bu~ we !~~ve it to the l~\iblic to 
jud~e ho\v far this ma,- alter the conftitu~io". 
- Far am I from be!ng prtjudiced in fa\"or of the pri,"i-
1~~ of th~ cl~rgy ; hvwe\"~r, I mOllld be ~l"d th~ir jtlf!f
diction were once 5:<~~. The- qt:cfiio!) is 110t, "··h~th~r 
theil jurifdit-lton \vas jlifll}" ~llahtifhM; but~ '\-\J"h~th~r it 
be reall:~ ~ftab)ifhed ; \\~llethcr it conRittltes a part of tile 
la\\-5 of tIle COllnt~·, and is:!l c\·rr)" refpe~'t J"~13t:\'~ t\"} 

fhofe la\\'"s; \\'h~tll~r b~t'\~eell t~'o POW(,fS ackno\,·I~~~~1 
ind~penllelltJ tIle condiL!OnS ol!ght net to be recirn'ca~: 

;lud 



33 

and wMcMr it is ::ot eqll~r!~· t~ duty of ~ ~()(XI r~Ir..:~a t,'\ 
ck."<nd ,~ •• p~ror.tl\·~ ot' the Drin~. ;u 10 r:!~:!lt.!n !!~e 

• limils ,"-vbi(h frll:D t~me :m:ncmt.)ti~} he h.ls pn:l,'l ~bt"J to 
hi$ ~\.:thorit\· .. 
Tho~gh tb~ Kde6~aic l"'-'\w~r i~ f\) doln.~n" ~~ i""l ~ :"e

pubJic~ )~ it is e~(rcm~J~~ t)r()~r :tl ~ ml\n"l\.:~~-. efr",,"ial .. 
Iy of ,he abr~lute kitld. \, .wt ~uul\1 ~c\.)nl~ {")t St (]!.'t 

• 40 

and P~,'",el fin~ th~ (ub'''et"(i,'l!l of their I .. ,,·~. '\"e:,-' it 
not for this 091,,, b:trT!~r 4l~.l:~11 l~ in("urfions ot ~'b::=-lrv 
pow~? A barri('r !!-:.Jt is' d,,":ns ufdu) ""~:1 t!;~ .. (' i$ no 
otb~r: f:.>r 41S a d~rpotic gov~'nment is prlxll:,-::\-,," \)f t:~~ 
moR frightftll c .. I:!!11itie~ I(l h!.:nl:lrl r'~tur~. the "t'i y C\ ~l 
fhit ~tlr ... i!~s it~ is ~n~fil"i.! to the rul.je8. 

A" th~ l)~~ w}l:~h f~~m$ 10 ti.~aten to o~~rfi!)w the 
wh()!e ("4)rtb __ is ftoppro b~" ""ee,!s ~J b}" little pt"b~l~l tlldt 
lie i~-lttt'red ~:vng tile ibc:n-: f~ rnon~hs~ ,,'h~lfe poWt'r 
f~r:1~ l.nooun~, ~ reilr~:~d 1,\' the fmallcll obft~c:cs. 
and fufftt L~eir na~uf"4l1 pride to l'e fubdued h>" fUPrlic~ti~wt 
aDd pn~"~r. 

'i'he Englith, to fa\-or their libr-rt~·, h~,"e ~bo)i(b~ ~lt 
the intcrmeJi~te POWHS of ,,"hich t~ir mlln~rch)" " .. ~ com
poftJ." T~" h~~e ~ gr~~t ck;a} cf reafon to b~ _i~;alous u£ 
this It~rt~ .. ; "-ere the)' e"~r te ~ (0 utlh.~p~·.$ to )()fe it .. 
~. would be G~ of the nl.oll !ervile natiOtlS t~p~ .. n ~al·th. 

~Ir .. U\~, through ignonnc-~ both of a rep\~blican and 
mon~rchic~l co~fUtution, W&S one nf the gr~at~n pn)fDot

en of ahfolute pow~r lhat c\"er \\·~s 't10Wn in EtlTope. 
Betides the ,"'tolent Ii!ld ~:<t"G.dinan~ ('han~s O""iZlg to hi~ 
d!reftior.. he wanted to fupprefs 0111 the imc:rmeJiate r:mks. 
~~ to abolifh th~ p')~itic.l commtlniti~$.. He \,".;1$ ,iiil,,1,". 
in,·* the nll)tl~rch\" b,. his chinleri~dl reiinbtllr~nl(.~ll'$. atl,! o • ... 
r~!,~ as if he 'WO£ntd to buy .l~in ~H!n t~e \"cry coniti-
tutton .. 

It is not ~nough to ha~e intfrmedi~t~ po'v~rs in a m-l:1-
arch~" ; there mut~ be 4!f~ ~ d~p(\fi:l)ry \)1' th~ la,,'"s. l'h:s 

, d~pofiti)~" c.n be ()ni~· the politiC-it bOtties ,,"hu pi \~n: t!'~~ 
\. the new la,~s~ ~nd ~,i\"e the cbfoi\.-re. The natu) ~I i":l\.)-

.:l 

l~nce of the nobilit\ ... their int1\):~nc~, a~d (ur:~e~!~t~: of 
• • 

ci\"'iJ go\"ern:Ilent, T~qllirl· tl,ere lhou!ll t~ ~ lll"\Qy irt\·~,tl~'J 
witha PV\'''CC of fe\·i\"ing the 1.I\\"s, whi~h \.ould b~ v:!l(lOr

\.11' UL. 1. B ,\ .. :r~ 
• '~rdin~ud ~in, of .'rf~~Q lItlGC hiD\~':!{ C·lnd£~r::r o~ :~: ~ICC:S. 
~ th~ I.!~ ~Q,<4 the ~tt~t~t~~tl. 
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\\'jfe beried in oL,li\-ion. The prince's council ar!~ not a' 
proper deporitof}-. 'l'he}' are natllrally tile depofitory of 
tile m('mel)tar~" ~,ill of tIle prince, and not of tile fUI~da
menta) !:,.\\"~. Bcficics~ the })rince·s council is clJntinually 
rllan~i!lg; it is neither permabent nor numerOllS; rleirh~r 
has it a fufficiellt {hare of the confidence of the people; 
confequeniJ}1t it is incdllable to fet theln rigl,t in difficult 
coniunallre~j or to reducetl":em to proper obedience. 

Defpotic go\"ernment~, where there are no fund~rnental 
)aws~ )la\-e 1)0 fuch kind of depc,fitoT,-. Hence it :s that 
rcligioll hac; generally fo much lnfluence in thofe cOGntries 
becaufe it fornlS;t kind of permanent depofitor}·; and if 
this C3Jlnot be faid of religion, it Inay of the cufioms that 
are ref~t.ted inftearl of la,,·s. 

, • 2 

C'H A P. V. 
~ 

Oflb~ Ltl~vS fc'ialivt to tD~ NQlu~£ of a D,-/, 'Iic G(jvernin~nl. 

F RO-~f tbe nature of defpotic power it folIow~ 
that tl1e fing~e perf{)D inverted \\~itll tlJis power, cOI:Jmits 
the execution of it alfo to a (ingle perf,)n. A mall, to 
'~-hom tis fenfes continually fuggefl, that he himfelf is ev~ 
~r}" tIling, alld his fubjJ!as nothing, is llaturalIy la;lY, \"0-

luptuous and ignorallt. 
In cOllr~qaellce of tilis he riegletls the nlanagelner,t . of 

public affairs. But \\"ere lle to comll1it the adminiflration' 
to nlany·. there \\ ou)d be continllal difputes 31Dong tliem ; 
each would form intr:gues to be his ndl Have, and he 
\\~ould be obli~ed to taK.e tIle re.i"ns into his o\vn hands. 

It '!S therefore more natural for ilim to rellgn it to a 
\9izir,* and to ill\'"Cft him with the flnle power 33' llimferf~ 
The Lreation of a \9izir is a fllndanlelltal Ja,v of this ,~O\"~ 
eri1lnent. . 

It is related of a pope, tl1at lle had raifed an inf:nit~ 
nll1nbcr of difficulties agaillft his eleaion p from a thOTC.ugh 
conviEl iOll of his illC3f)(\cit}·. J\t )eJlgth he was prc\"ailcd 
on to accept the pontificatt, and refigned the adminifiratit1n 
eJltircl}" to his Jlepl-J~\\·. He was foon firuck with fur~ 
pri{e~ and raid, 1 flould n(.v~r have thought thal tf~~fe th;'"'I1lj-s 
*:L'(1-l /0 tt.Yj~. 1'he fame ma}r be faid of the princes of, the 

E.afi, 
~ lhr caO(rn kings ar( never without vizirsJ fays Sir John Chardio. 



tH:\P. 1-1 
.f:all, \\·110, bein~ llrc(j in lIla: prifon WIlerc tl1eir elJnuch~ 
enCf\"atc hr)th tllcir lle:jrts 311d u~Je~Jldndin.g'~ .In,1 \\·}lcre 

the}9 are frequently' k(~pt ignorant e'-en of th~'ir hi.~h TctHk, 

~ .. ·ll(:n dra\\·n fortt! in order to be p~accd lJpOn tIle throllC. 
they are 3t lira amazct) ; but as foon as the,· Tia\"c ch()[cn 

J 

a \'izir, the}' abandon tl1cmfelves in their t~rJ~lio to !bc 
mofi brutal paffions, purfujrig~ in tIle midll of ~ IlfoJiittlted 
cour~, the moll capricious extravagancies; tht"}- l'ould the;t 
never have dre'~med to finn matters fo eafy.. . 
. The greater the extent of an elnpiJe, the greater i~ the 

feraglio; and confcquently fo much t~lC more is tile princ~ 
intoxicated ,·.ith pleafure. H~nce the more nations fuch 
a prince has to govern. the lefs he attends to the go,·ern
ment; the greater his affairs) the lefs he makes thCIU tIle 
fubjett of his deliberatiol1s. 

· BOO KIll., 

=-==~~========================~=========-------

C H ~~ P. I. 
'. . 

Diff~r~ll{e b~/t'[ve~,. the JValur~ and Pri"cipl~ oJ'" G~--.;!'rn'lIr,"'" 

. . AFTER havin~ examined the laws re!a~!\"e to ::'C 
nature of ea\.~ll governrnent,. \\·c nluft in\rcilig:itc t~.uic thdt 
reJate to its pr~~ncip.le. 

l"'here is tlilS difference* bet\vecn tIle nature arId i'rinci
pie of government; its nau:rc is that b}' \\-hich it is Ct.lT1-

1tittited, and its principle .that b}" \\·h:ch it is lnCldc to ac~·. 
One is its pa.rti~ular ftruEl:ure, a!lU the otller tIle hlln1;!Il 

pafIions \V llich fet it ill 1110t il}n. 
Now, la\vs Ollght to l)e no lcfs re!ati\-c to th~ prillc'p:;! 

tilal} to the nature of eacll governtnellt. "\~e nIhil tht'r~
fore inquire into tllis prillcip!c, \\·llich fhJll be tIle fU~)jrLt 
of tllis third bo(,k. 

~ 2 CH .. \I>. 

• This is a \'C'ry ~inportRnt dinintlinn, from _'~~nrr- I {h;\~l ar:t"· :a g:c~, 
many conf('qu~nce:s i t\lr il is the kcr at an lUtihitt: 1!'..&Ii:O\!( 01 ;,t ,\~. 
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C HAP. II. 

(t~ IN Prl, .. :i/~ "Ji.I~' CK~lraftl"s. 

I HAVE ;aJ~ .. dl· obfented th~t it is the n~lture t'f 
4-

a repuMic~n ,:o\"t'mmcrn •• h41t ("cher the coll«li,"e bod," of 
the pc'O")It>, ~r ~rticul"~ f41m'li~s~ tl\<MIid be ~«dr~} of 
t~ roV!~i£n power; 01 ~ n:onarcb~",.lbal the pnnct thou~,l 
h .. ,'e th: $ I\'\ve~i~ p'l"·~r,. b';l in the ~:(<<'11tion of it fhould 
~ di~tted b~· ~1l.bJlfhed I~,,·s : of a del~"')tic go~rnment, 
th~t • fin~l~ ~rfo" t.hnuld rule ~~~ordi.'g to his t~'Yn will 
~OO c.p!'i('~. ~r(' mOle d:> I lv-ant to ~nable me to ti.ft:o,"eF 
their ti~'~ prirlt'lp1es; tl~re ~~ 110m t;l("n~e r..~n nalur
all::' dcr:~'~l. I ih;a)) ~in witl) 4l repuhli-:an go\"'eJnme~tJ 
a!ld in r.antculu .. ith th~l of dC!mocJ~c~·. 

• • 

C HAP. III. 

THERE is no gre;;lt th:ue of probity ntttfTary to 
fupport ~ m\.}na!chic~l or defpotic gt.l\"~n1m~nt. The force 
ot la\\"'s :n one, tlnd the prillce's allll in the (}:h~T~ are fuf. 
ficient t:~) dir~tl ~ntl nl~:lll;lio the ""hole. But tn a popu
lar il~tt' .. O~ fpring nlore is n~{>e!f~ry~ n~mel~". "-IR TU E. 

"-hat ! hCl .. ~~ here ~d\"ancerl~ is Cl)hfirm~ ,,~. the unani. 
mOtl~ tctlin.Qr.~" o! hiftorians, ;and is ~:<t:t"~!t'.l· agreeable 
to the ~,"ltu~ of thin~. For it i5 cleClr~ that in a mon
ar~h\", ~ht'~ he who commanrls the execution of the laws 

4 

general,:Jt t:litlk~ himr~lf ahtlVe theIn, there is Ie::~ need of 
,·irtlt~ ';:.an in a P(lPlli41f gll\·er:lnlerit .. wI.ere tile perion in
trun~ \.;ilh tile e.~~Ctllion of the Ja\vs, is fcnfibJe ot being 
ru~~efl himf~lf to their direaion. 

Cle~r it is a!fl1, !hlt a monarch, \\"ilO throllgh ~d )t'\·ic~ 
or indol::"nc~ c(,\lf~s to ~nfl'\r"C~ ti!t'" ~~~~ectltioll of the )a,\-~, 
In.l'- e~fit\ .. r~:~d;r the e'.:'iI; )le il;tS onl,· to ful:\)\\- other 

• # 

aJ\-ice, or to itl,.1~e oR' ,!.i:, inJol~ncl~. But \\'"hl'!l, if I a 
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popular government, there is a fufpenfion of the la\vs, as 
this can proceed only from the corruption of the republic, 
the flate is certainly undone. 

~-\ very curious fpe&acle it was in the IaR century to be
hold the jmpotent efforts the Englifh made tor the eltab. ' 
lifhment of 4emocracy. As tho{~ who had a {hare in the 
diretiion of publi(: affairs were void of all virtue. as their 
~mbition was inflamed by the fuccefs of the lnofi daring_of 
their members,'" as the fpirit of a f'aaion \vas fuppreffed 
only by that pf a fuccee.dlng faEiioD t the government ,~"as 
(:ontinlJaJly changing; the people, amazed at fo many rev
olutions, fought every where for a denlocracy, without be
ing able to find it. At length, after a fcries 0;' tumultuary 
motions and violent fhoc~s, they were obliged to have re
courfe to the ve!y gove~npl~J1t whicb ~h~y had Co odioufly 
p~ofclibed. . 

\Vhen 5ylla waQted to renore Rome to b~r liberty, this 
unhappy city was incarable of receiving it. She had only 
fome fe~ble remains 0 . virtue; and as this was every day 
dimini{hin~ infieild pf bci~g roufed out of her lethargy, 
by Crefa~, Ti~eriust Cai~s, Claudius, Nero, Domitian, the 
rivetted every day her. cha~n&; the blows the ftruck, were 
levelled aga~ll~ the ty~ants, but not at the tyranny. 

The politic Greek.s, who lived under a popular govern. 
ment, kne\V. no ~ther fuppoft but virtue. The modern in
habitant$ of that country are entirely taken up with man .. 
ufaaures~ commerce~ finan~est riches and luxury. 

\Vhen virtue is banithed, ambition invades the hearts of 
thofe who are pifpofeq to receive it, and 3vari<:e poffeffes 
the whole community. Ttte cC!fires now change their ob .. 
jeEts ; what they "'ere fond of before, becomes indifferent; 
they were fre~ whiie under the reftraint ot laws, they will 
now be free to aCl: ag~inft law; and as every citizen is like 
a nave efcaped from 'his n~aner~s ~oufet what was a maxim 
of equity, they call Rigor; what was a rule of ~aion, 
they call Conflraint; and to'precauti~n ~hey give the name 
of Fear. :Frugality, and not the thirn of gain, now paDes 
for Avarice. Formerly the wealth of individuals confii. 
tutf;d the public treafure; but now the fublic treafure is 
pe~ome the patrimony of private perfon$. rJ'he melnbers 

~ 3 ot 
.. Cronlwd!. 
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of the common1A"ealth riot on the public fpoils. and its 
llrellgtll is only the po\\"er ()f forne citizens, and th,~ liccn-
tiOlJfllCis of tIle \\,ll()le cotntnunit,·. . 

Athem wa~ poffeifed of the fame number of forces, when 
fhe trillil1phcd ·\vith [0 nluch glory, and ",hen- ,\~i{l-i fo nll1cli 
infamy fue was cnflaved. She"llad t""ent\F tnol1fand citi
zens,* w~oen /he defended the Greeks a,~ainfi the Perfid11S, 
~"llcn the contended for empire \\"ith Sparta, anti ill\7acled 
Sicil\9. ~:;he tJad t\\;"ent\F t110l1fan{1 \vhen DCI11etrius Phalc-" 

• J ~ • 

l"lllS numi)ered lllem,; as naves are told bv the head In a 

market. '\Then Philip attempted to r~ign' in Greece, and 
appeared .It the gates of i~thens,t il1e llad e\ren tilen'loft 
notlling -but time. \\t':c may fee ill Detnofthencs ho\y difli
cuI!. it v.a:, to a'A'ake her"; fl~e dreaded Pl1ilip not as the 
e~emy elf her liberty, bU,t of her pleafures. § This famous 
C;lty, \~hith 11Cld \\~itbliool-l [0 many defeats, alld after hav-
ing Leell I'o often defiroj:ed, had as 'often rifen Otlt of her 
ailles, \\';1S o\'ertllro\vn at.Chccronea, anti at one b]~w de.!.. 
pTi~;e~ of all hopes :01' refource .. M!hat does" 'it avail her 
Ihat Phi:!iJ) fends back her prifoners, if he does not return 
l,er Inerl r' It ,,;as c\'er after as eafy" to triumpll O\ger the 
Atheniarl forces, as it ~)~ould IlJ\"C b~en difficult to triunlph 
o\"cr her \~irtl1c. . • 

Ho\v ,\YCtS it poffible for Carthage to rnaintain her ~!"ound ? 
\V11ell IIannibal, upon his beiDg nlade pr£ctof, end~a\Torrd 
to 11inder "the nlagifira:es from pIlllldering the repuL]ic, diti 
110t tlle), c~)mpldin of hill] to the RonJans? \\Trctcllcs, ,·vha 
,va.tlted to be citizells \vithollt a city, and to be beholden 

~ 

for their rj:ches- to "their \~ery dellroyers! l{ome foon in~ 
fifled upon having three hu'ndred of their principal citi
zens as hOllages; {lle obliged them next to furrender tllcir 
arlTIS and fhips; arid th~n fIle declare(l \.vfJr againfi them. ~ 
By the ejf():rts made b}, tllis defencclcfs city, when If-duced 
to d~fpair, OIle rna~}' jtld~c of ~'lla: ihc 111igbt ba\?c JOIIC ill 

her full 1lrcllgtll, and aifi £led by vIrtOe\> " .. 
CH4~1) .. 

• Pl .'. P . 1 1)1 • r...·" utarc.J 1 n cr.c es. • .ato 1 n ~~ r 1 t 1 ~ • 

+ She had at that lime' twenty thl~H.:"fand Cltl~nS, tl~n thoufand fira116crsD 
and four hundlrcd tnoufand {L~ves. Sc.:~ /\.1 heu;cus, book 6. 

t She hac! It:1Cn t \\'Cllty lhoufand ell: zt:ns. ~cc DernoH hcnrs i rl i\ r i nOb" 
\ Tne), hild p~dred a law \\'h:c.h h ... d rCbdcrt:o it 2 capi:ai (,f1:U,' r"Lf any on.: 

t,:, tJropofc "pplyin8 the nl011( y (h:f:.;Ht'(~ r,,:1' the tll<.:alt~~);o d~<-= lU !l(al~; !~"~~ 
'w'lt:\.'. ~ 'rlH~ \\ ~t( l,\itl..~d Juce \Cdr~". . 

• 
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C HAP. 1\' . 
• 

Of~he Principle of Arij!o .. -rtlc)'. 

As 'Vfrtt~e is neceffary in a popnJar government, 
Co it is necelfdry alfo under an ariftocrac}p. 'r~ruc it is 
that ill the latter it is not fo abroitltel~' ft.-qui Gle. 

'fhe people, \\,ho j~~ ref},eEt to tIle 11oOility· ale the [arne 
as tIle fubjeEls ,'Vitil regard to thtl> 111onarch, are rel1rdilled 
}'Y their Jaws. 'l"'lley have therefore )f-!fs occafitJn tor vi)
tue tl-lan ~t~e }1eopJe in it dem()crac}·. But ho~ are t~le 110-
bility to be reltrainea ? 1"'hofe 'who' are to execute tilt! J~ws 
agaillft their colieagues, \vill ill1nlediately9 p~rLeiv~ they are 
acting agaiIIH: themfelves. \/

Y 

i~t!Je js th~~'eflJr~ Ile(;e!I~ry iI~ 
~his bod}F ~by th~ very nature of the conffitution. ' ' . 

An ariilocratical p'o\'ernment ilas witnin itfeif a certain t" . 
firellgth ~vhich a (iemocracy has not. ~"'he nob~es f()rm a 
body; 'who 'by tlleir prerogati\re and thro~gh partic~lar ilJ
terell., reflrain tIle ·people; it is fufficient here tllat tllcre 
are la\vs i~ being to fee them executed. ' , 

But howe\:,et 'edfy it is for tIle body of the nobles to 

conta~n the people \~ithin bouncls, in the [arne degree is it 
difficult to CQlltain thelnfelves.* Such is the 11ature of 
this conflitution, that it feelns to fubjeEt t11e \"er}' faIlle 
perfons to ~he power qf the la\\"s, and to exelllpt ih.eln. 

Now, fuch a body as tllis ~an refirain itrelf onI)' t\\10 

ways; either 'by a v·e~y 'e'lnilleri~ virtue, \\1 hich pu~s the 
nobilil}1 in fOlne 111eafllre ~n a level \vitll the people, and 
may be the nl~ans of for'ni~g a gr~at republi~; or b}, all 

iIlferior virtue. Wllicll ('Ollflils in a certaill 111orte·ration tllat 
puts them at leaI~ UpOll a level with one a'Bother, and on 
this their pre{~rvation depellds. ". . 

1f()dcration is therefore the Ver"f foul of this govern , ) 

nle'nl; a nloderatic)n I liJcan fouriJed on virtue, not lb,tt 
wllicli' prvceeds fronl irldoience' and pu lilld'llilnity. . 

~ 4 CHAl). 

• Public t:~:ln(S m,:y be Fnnifhe~, ber.aufe it is 8 common corICt-rn; bo; 
pr.vare ("r~mes will go unpunifht.:d, becarlfe it js a C'~IUlilIJU iU!eH,'{l not. to 
pulH ih tht fn. 

" 
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C H ~-\ P.. v. 

IN mOlWchits. policy m~:':'es pwple do ~rot 
thin~ with .. ~ .ittle ~'irtue ~ fh~ C4D, -rhus it: Ih~ 6~ft 
Dl~chine~ ~rt ~$ co-~tri\ .. cd as f~" m\l\"e~Dts. fp,il~~s tlni 
whffls. ;.1$ p')ffib!~. 

l'he JI4lt~ fubfifts indepe!adently of tbe iove of ou: COtlD

tf~". cf lile .hir!l of tru~ glt>r~·. of rc!fdcDi .. l~ of th~ facri5ce 
of ~'Ir de~r~Jl illt(')~ftS_ anJ ,}:' .,) thore ~r\)ic \"irt"~!t whit:h 
"'e ~dm're in ln~ 4lD«:ienlS, 4il~d "'hich to ~$ ue In\)\\~n on
I}' by n'lf}·. 

l"be I.~'$ fupply hue the pl41ce of tho((" ,"irt'l~'; 1 hty 
are by no meatlS w;lnted; ~d the ft41te difpenles .. itb theal ; 
an iftion performed here iz: !ecret is in Jome me~ur~ of 
DO confequ~nce. 

Though all crimes be in their own n;attl~ ?ublic. )~t 
thrre is a diflin8ion bei°,,-ttn crimes that "te t":':4llly J"~l.lblic. 
and thore that art:' pr!\-.:e,. which are !o c31Jed. bec.ul~ they 
are more injurious to indi~"idQaI~ than to the ,,-hole fOciet~ ... 

Now, in r~i)ublics. priv3t~ crimes .re more puhliC. th4llt 
is, th~~' att.cl~ the contlitutioll !DOle than .~y do iucii''"id. 
t)aJs; and in monarchies pubiic crimes ue mor~ pri\"~;a::. 
tllat is, the)" ao"e m~~ prcjlAdici~ to private people tb~n lQ 

the conftitlltit: 0 .. 
I beg that no one will take this amifs; my obren-.. :ions 

are founded on the unanimous teftimon\" of hiftorians. I 
• 

~J!l not ignorallt th3t ,-irtuous prin-.:es are t!O f!lCh "ery 
rare fight; but I venture to affirm, that in a monarc)~y it 
is e:tremely c!ifficuit for the people to be virtuous- it-

Let us comp4lre what the hiiloriallS of aJI ages h~\"e ftlid 
concerning the courts ijf Inonarch~; Jet ~s recolleft tile 
converfations and f~nti:Jlent~ of people of ~ii COlllltri~, in 
fefpea to -It- wrttcllC:U ~hdratl~r c..)1' ~ourliers; 4lnd \\'e 

fh~)! 

• I rpt'a~ he~ ~ politial ~:I(~~, ~.~:=!, al ~ mo~.1 ~irt~ as ;; iJ. ~:~a~d 
to tht' pub~!~ gooe i '~ry J~(t;t' nt ~rl'Hc md'~. vu ~uC', ~~Mi "'')~~: ~~. of 
rh.1t \u!ue u'tuct. r~~ll~~:.) .:~~.;i~~ ttut!:~ 1·~~ .. ,,~~a ~;"~~~ ~~;;~:) ~~ 

0.-
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!h~!) find~ th;lt there ar~ not mere airy fp~culations. but 
'hing~ confirmed by • fad ~ •• d lLeJanch~ly ~xperien~~ . 

• -\ mh~tl\)u joinN to idlc~rs. and I)afcnefs to p. id~; a 
ddire ~)f obtaining ricbes withour. Jabor, and an ~\'cruon to 
lruth; !!-!ttcry. tnafon. ~reti}~ ~ ~liolation of engagements. 
coctempt of ciw·il dUli{'~. fear of the prillcc'S ,,-irtue, hope 
from his weak-ners, but ~bo\"'e ~)J •. i perpetu~) ridlcuj~ caR 
llpon \"inue.. are. Ilhi •• !:, the ch3n8eriflics by ,vhich Il!Oft 

('~urti~rs in all 3gn and ~{\untri~ have heel. co~n.nt)y 
tillt:rl~uilhed. ~o.,. it is e~ceeding diffi~'llt for th~~ lead
ing wen of the ~tion to ~ kn~vn, and for the in~ri~ 
fott of ~p!e to be hilceft; for the forTner to be C·~ltlt$. 
aDd for th~ IAtt~r to r~a I~tisfied to be ool}· dupes. 

Btlt if there fhouJd ch;tDCe to be fome unla:ck\- honeA 
m41~* 2JD0:.g th~ prop_l~ Cudioal Richlieu in his politic.;al 
t~ftamentt t~n~ to hlDt t~t a pnnce Ihould take care DOt 

to onploy bim.t So true it is tlw vin~ j$ no! the (,ring 
of this go'~Cll ! 

• 

~ -=:Nt .... 'r Yinu is f.lflil'~ ;.. Mf.:Illrc !.;~~ G.w n.us'.~ 

BL"T it is high time fer me to ~~e done with this 
r;.:bj~. )~~ ! !.~\)uid b~ !'lf~aed of writing ~ f.i.e againtl 
monnchic~l governffi~nt, i3r be it from m~; it''"mon
arcby w~nlS OtlC fpring. it is provided , .. itb anoth~r. 
lIonuf, thtlt is, lllC pr~judi~e of e\·ery perfon anJ C\ .. ~ry 
,.nk~ f-..pplielh the pl.l~~ of virtue. ~nd is e,-ery wh~re h~r 
r~pr\!fent4ltive; Il~re it is capable of illrpirlng tile molt 
florious .attions. ~ld joined "-Jim the f.~rc;e ,.>f I~w.$ lm~r 
~c~d us to the COlI of «over:lmenl. 3S well as \"!rtue Iti~I~_ 

H .. 0 

en~c. m ,,"cll reglll.tcJ monarchies. 'll~~· a:e 4l!.cotl.11 
good fubjc8s •• nd \~er)" few good mt!D; ft.\f tu be a }!uod 
!!!.iIl, a good intentitin is neccUMy. \ io# 

CH.-\P . 
.. ThtS is to be UDd,..rtoocl in t'-e fm~ of l~ pn~u., ~t". 
t 11li~ ~~ wu wrlttttt amek. t~ "f~·ftton. altd fY'OIh t~ r.lt~o:n of 

c..1~~n.i R~hl:C\l, by Wr.!l de lkM:rt·tis ~ad QC -, who ".~:c !l(YC!i;Y bt.a 
~~r~n;~ 

! \\"c m~ not .. !~\~ l~,. emp:oy bH\~C ~ ac.a c.(Ilt~oa; th:-,· l~ t\JO 
,,~ ... --. 4 

.... :t~rt" ~nd c~fficult. 
'. ~~ ,h~ n~~ a~tt. 
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C H A p~ VII~ 

Of tht Pri.,;pIL c/ II •• f'lI.TChy • 

. l\. MONARCHICAL government fuppofcth, a~ 
,,~e }lav~ already obferved, pr~emin~llces and rtlnk~, an4 
Jike\vife a noble defcent. No\v, ~5 1! is the nature 
of htllJOr to afplre to preferments and diftinguifhing titles. 
it is therefore properly plclced ~n this government . 

.. ~mbilion is pernicious in 3 republic. But in ~ mOD

arcllY it has focle good effeBs j' it gi\-es life to tJle goverll
ment, and is attendt:d ,,·ith lhis ad\"antdge, th4lt it is DO \vay 
dangerous, bec41ufe it lIlet}· be continually che~ked. 

It is \'''ith this kind of gO\:-t:rll!!~Cllt as with tIle fy Rem 
of the univerfe, in wh!ch th~re i~ a po\\·er th..!t cQn!!~tly 
repels all hOdies from the celltce, al';d ~ power of gr~'i'it~
tion that attr.8s them to it. Honor fets all the parts of 
the body politic in motion; by its very a8ion it cOllneCl!; 

them; and thus each individuai ;ld\·aece~ the public good. 
\vhiJe he o!lly thinks of promoting his o\vn particular in. 
t~reft. . . 

True it is, tbat, philofophica!l}~ rpeak:ng~ it is a f-:lfe 
hor~or \\ehich moves all the parts of the go\~ernment; but 
e\'"e:l this falfe honor is as ufe-ftll to tilt! public, as tru~ 
honor could pi)llib:}~ prove t~ pri\~«tte peopl~. 

It is not a ,-el)" great poict~ to oblige men to p~rform 
the mofl cliffi-:ult atiions9 ruch as r~quir~ a great t!tgr~e cf 
il)rtitude and fpir~t~ ,,"ithollt an~ otJl~r re~u-'- penie, ~han 
Ule f~ule .ud reputation -arifing f:vm the zttions themfelves., 

C II .\ ? 

HONOR is f.lr from bc:ng the prin('ipJe of dd· 
~ . . \.: 

PO!!C Sll~"trnme!lt; mC!l ~el!lg llCf\! ..l!1 llpotl a Je'''l'1 9 nO 
• 

o!lC" 
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<,ne can pr,-~fer him(~If to ~ll0thr~; m~n. be:n~ b~re all 
ild\-cs. can give themfclvl~S 110 preterf'nce at ai L 

BefiJe~, as hu;lor h~s its Id\\"S ~nd rules, as it kn{\w~ not 
bo,,· to fuhaJit, ~s it depends in a gr~~l me .. fllr~ on ~ man'$ 
O\~tl caprice, and not on that of another perfon ; it c~n be 
fOllnd onJv in countries in ,vhich tbe conftitution is fix~d. 

4 

and "-here they are governed b~· fettled J~ws. 
Ho',- cdn a defpotic prillce hea:- with an}· fnch thing as 

J10llor ? Honor glories in conte:npt of Jife; and h~re the 
prince's " .. hole firength c~nfill~ in l~e power of telking it 
a\\-a}·. l-lo\v call hOnc.lf c\-er bear wltl} a defpotic prince? 
It has its fixed rllles, and conftant caprices; but a deffJotlc 
plince is diretled by nl) rule. and his own c;lprices dellroy 
all others. 

I-I~nor therefore, a thjn~ ui,known in defDotic ~u\·ern-_ ~ t.. 

nler.·s, ,,-here \"ery oftt!D they ha\"e not fa much ,IS a fit 
word h) exprefs ~t.* is the ·prc\·aiJicg principle in mon
archies ; h~re it gl\·es iife to the \\"hoje bouy' po!itic., to 
t.1e la~-$J and e~"en to the 'virtues theDlJ~l\"es. 

C H .\ P. IX. 

As virtue- :3> necdrJr~~ in a repubEc. a:ld in .a 
'111vnnchy- honur ; io !'c:ar is lleceifal}'; In' d~fpo(ic g{l\-er!l

ment; \~ith r('gard tG v'lrtue, there i~ no oLCaf~U!l for it. 
.. CL:ld hOnlo)f ,\"ouid be e .. tt relll::) \~ d~lll!el()us. 

I-Ierc! tile !!l1111CI1!C I~"'\"c:r of t!le"pr!nce is de\"o!\·cd en
ttrely lIPt)!'} thoft! to \,"hOll) he is ple.lfed :0 intru il it. l)~r
f"us cap3bl~ llf le~ting a ,"alue upon t!lenllt."i\"cs ~"(\l\i(l be 
like:}" to credle re\l'l1Il1!ioos. }'C3r Dlllil therefore depl ~ls 
lh~:r fpir:ts, and eXlillglli~li e,"ell tllC Je,lit ienf~· 01 <!Inbitioll • 

• ~ lll(lderate go\~Crn~lC:llt Illa~' t whenc,"er it pledi'~s, 3l\tl 

without _11:-- J*llger, relax its fprings ; it f'Jpports it'~.i by 
it~ ! .. i\\"S,. Ci:'lti b~' :ts o\\-n fur(~~. l~ut wilen. oefptltic prillce 
c.:Jfes oue !i ng!e ItlulI1Cn! tC) J i ft tlp IltS arm, ~~ hell i~~ C~!1-

'(l t 'h" 1 1" 1 't "'\' •• ' . ".~. i\" .... ~"'O't: tt 0: a. \'" ·~l he ,,~. "'t ' .. t, -, 1., 't- 1 _4 ~ _ ~ ... _w •• ,~. C, •. u ••• .1.t: ~ .. u.. .-..~ I • .;. I~ •• l~\. ,\ .' . 
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the firA pol aftd employm :~ ,* all is over; for as f~t· 
the {pring of this governmt. .. :. no longer fuhfifts, th. peo
ple are left without a proteaor. 

It is probably in this fenfe the Cadis maintained that the 
Grand Signior was not obliged to keep his word or oith. 
when he lImited theeby his a1JtDrrity. t 

It is neceffary that the people ihouJd be judged by laws, 
and the great men by the caprice of the prince; that the 
Ji,·es of the lowell fllbjef}s fhould be fafe, and the barnaw's 
Jleacl always in danger. We cannot mention thef~ Ulon .. 
Arou. pVefnmellts without horror. The Sophi ofPerfia, 
dethr()~ed in our days by Mahomet the fon of ~Iiri\·eis, 
Caw the conili~ution fubverted before this re~olutioll, be
ctlufe he had been too fparing of bJood.t 

Hillory informs us. that the horrid cru~lties of DomitiaD 
fuuc~ fuch a terror into the governors, that the people re
~overed themfelves a little under his reign. § Thus a tor
rent lays one fide of a whole country waile, and on the 
ot.her leaves fields UDtou~hed. where the eye is refrellie4 
'With the ~,ht of fo~ dlflant me~dows. 

C HAP. X. 

IN defpotic ft~tea the nature of the government :re. 
quires the moil p~flive obedience i ~nd when once ahe 
prince~s will is made knowD, it ought inf~JlibJy to proot:ce 
its efft:&' 

Here they have no liml(ations or ~nriaions, no mecJi
uml, terms, equivalents, parleys or remonftrances; Dothi., equal or better to propofe; man is a creiture that Cub. 
nIts to the abfolute will of a creature like himfeif. 

In ~ countrj2 like thi!i, they are no more allo\\-ed ,0 re.?
T~fellt their fears in refpea to a futur~ event, than to excufe 
lA'leir bad fuccefs by the capricioufnefs of fortune. ~fa.r.)s 

poru()q 
• As it nftrD happens in ~ military a.~ftocncy,_; 
+ R,caull on the O:toml~ eml'tre ... 
! Sec the h~Uor\' 0\ thi~ ,~lu~ion bv Father Du C~tc(a:J. 
~ His _·~s ~ mili~f! ,';)\"Clamco\a _"b~cb il one of the ipecics of clc(pG'i" 

r\':f Ill%! (:1,'-
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ponit>n h~~. like that of bean$, is inn ina, compliance 
and pl,nilbment. 

LillIe d~s it thrn avail to pl~ad ~~ f~Qtiment$ of na. 
ture. reflletl f~'r a f~tb~r, teAderrle(~ for a ,,-ife ~nd chiJdretl~ 
the Ja\vs of hono:-, or an ill ftale of Ile.1Ith; tile orders ~c 
gi,"en. and th~t is fufljci~nt. . 

In Perfifl~ \,"he!l the king ba5 cond~rnned a pc~fon. it is 
no longer iJ\y(ul to mention his nanle, or to in!~fr~d~ in 
his fa\·t)r. -rhough he wt'~ drunk and belidc ilimfttJf. )·d 
the decree mllft be ex:C'('uted ;* oth~Twile he woald ~on
tradii} himfelf, and the Jawr admits ot no contradittion. 
Tois has been the ,~ay of thinking in this COO 0 II)" in all 
ages; as the order ,~hich ~t\baruerus ga\-e to e:tt~rminate 
the Jews, cou!d not be re\90ked. they contJ"ived to allow 
them the liberty of defending themfelves. 

There is one tl}ing, however! that may ~ oppor~d to 
the prince--s will ;t namely, religion. They will a~ndOil 
a parent; nay the}" may kill him, it the prince fo comQ 
m.lods ; but IJe C3nnot oblige them to drink wine. The 
);lWS of religio:l are of .. fuperior nature, ~ca~re they bind 
the prince as w~n . .\S. the, fub~ea. But_. wi~ lef~ to 
th~ la,~ or nature, It IS otbUW1fe; the prmce l~ DO longer 
fuppofed to be a man. 

In monarchical ~nd modera~e ftat~s, the pow~r is limit. 
ed bj" its very fpring; 1 mean, b!; hODor, which like a 
monarch reigtls o'-er prince and people. Th~" will not 
here allege to their prince the laws of religion; a counier 
wiluld think this would render him ridiculous. Bilt the 
Jaws of hon()r will be alleged on all occafions. H~DCC 
arire tb~ relriSions neceflary to obedience; honor j, Il:tt4a 

IIr.)J}," fubjea to whims, hy which tb~ fubjea's obedience 
will be alv.~avs direaed. 

Though the manner of obeying be difkr~nt in there two 
kinds 01' government. y~t tile power is th~ fame. On which 
iide foe\~er th .. monarch turns, he inclines the lca!~ and is 
obe~"ed. l'he whole diffaence is, that in a ItloDatcb}p th~ 
prince bas the aRiftance ?f inilru8ioD, and his millitlers 
have a far gr'eater (Jpacit) .. , and 3re felr better \·~ried ill af. 
f.l:rs than the milliiler~ of a dcfpotic go\-ernmclll. 

CH:\P. 

• Se~ Sir J~bG Ch~t~io. 
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C II .\ P. XI. 

SCCH Me tbe p~incipJes of the three f(:~s of 
~,·\·ernment; ,,-lllCb does not impl)- th..at in a p3r!:cular 
le?l.blic the}- aallaily aR~ but th.at the)'" ought to Ile ,-ir
tuous: l'or does it pro"'t\ thit ifl a .particul~r mOllar{"ilY 
the}- are "Su3ted by bOllor, or in a ~rticular ,defpo!it: go'-
~rllme!lt h}- fear; t 1ut ti)~t the}- ought. to h-: d:re£:ed b}'~ 
thefe prio.,;jples, cv..ncrl\ .. j:e the go\-ernruent is imperf ~t} • 

. --.:--:::-=-===-=======::="-~==== ----=--------.=--==-= -:=====~:=-=-~. 

B C 0 K IV. 
. .' - , . t • 

TJl4TTliE LArs OF EDUCA17()N OllGh7 TO BE REL..f. 
TIrE 70 71IE PRINClPLES OF GO!"Ei:.~\ .. 'lE~\-T. 

- -::..:=:::..=....::..:.== .---=======.;:=-==-=--=:.=..-=====:, =~ 

, 

C II A P. I. 

OJ ,/;~ L.ws '.f EJucati,R. 

THE 13\\ i of education art" t1~e iirft imprefjon~ 
we recei,·~; and JS they p~pilre us for civil life. -each 
particlllar f..alllily· ~.lght til be g~~erned purfuant to the .plan 
of the great fanli; ~ whi~h' con'!prehend~ them ail. 

If the people ~ .• general hav~ a princ:ple, their conn itu
~nt parts, that i~ the fe'-ttal f_~~ll!!ies, lvill na\-e one ~Ilfo. 
1'ile Jaws of eou .'tltion will be tilerefore <lifierent in (~acJl 
fp(!cies of gO\-er'lnlcllt; in monarchit~s the}" \,·ill ha,-e I::on
~,r for their ohjc.El; in repubiics, ... ·irt\\c; in dtfpotic g·o\' .... 
crllrllellt~, tear. 
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C HAP. ]}. 

Of EJlltatioa ;,. .Jl(.-:; ar~hjtts. 

Ix monarchics the prine: '131 br~nch of cd',:cJtion 
?s not ~aught ~n colleges or acad~ mies. It in fom,~. mcaf
ure cnmmences ,vllen \\-e enter· ~ Ie ,\porld; fur this IS tIle 
fchool of wh~at we cali honor. tflat uni\·erfclt preceptor 
l',,'hich otJ(fht ev'e!,'1t WAere to bf )Uf ("lide. r, 4 t~ 

IIcre it is that '~"e confiantly fee and llear t!lree things; 
Ihllt w~ fttlu!d /z'?(lt Il ctTIQi'n lloo'tnifs in D14 r Viliuc.s, 'I 
.~iIUJ I!..f J-"(ln~lltjj in our mOTals, Ilnd a p:1r-ti£ular po [i/tng; 
to cur blJu..i/;or. 

l"'hc virtues \\1te are here t~~'ghtt are lefs w~at \\1tC (}~~.:~ to 
others, than to ourfel\:,cs: r~ .. ey are not io much \\70at ai:' 
fi.~ilates us to~ as wh'at dilraguiHits us from, our fdlow 
cItIzens. 

I-Iere the· at1ions of mCI ar~ rIot judged ~ gOOt!', but as, 
fhining r not as jtrft, but «::> great; not as reafonab:c, but 
~~ extraordincn-.' 

\Vhen honor Ilere nieel~ witli any thing noble in Ol~r 
aftions, it is either a judge that approves theIn, or a {u'phiR' 
b\9 whom they are excufc.J. - ~ 

It alio\~s of gallantry w'hen united with the idea o~: fen-
fible dffeaion'~ or witl"! that of ~onqueft; this' is the rea[on 
,\~t!}~ -ae ne\?er meet with fo ltria a purit}F of mor~ils in
lrlOnarcllies' as in republican gcvel~nnlents. 

It aJlow·s of cunning 311d craft, \\'llen joined \~i"tll tl1e idea 
of greatnefs· of foul or importance of affairs; as for in fiance, 
in politics, with ,\"hore Enefles it i3 far fron} being oifcndett. 

It does not forbId ad:llation, b!lt \vhen feparate frCH11 tIle 
idea 6f a large fortune, and 'conne8ed ont}' \\~ith a fenfe of 
Ouf mean condition. 

\Vilh reg3rd to morals, 1 have obfen'ed that the eJuca
tion of m()D3r r 'lies ought to admit of d (ert_Il frankucrs 
and open carriage. Truth therefore in con\"erfa[io:l is a 
ncceffary p<'int. But is it fer the fake of trtlth? r~~· flO 

nlealiS. 1 'rut!l i~ req uifite only' beC~i are a p':'rfoIl Il~ bitll-
a!ed to \"era(it)" has ail air of bo!Jncf\ allo freedom. In 

• c " laft, 
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faa. 3 mfln of this Ramp feems t.o lay a firers un!}· on the 
tOl!-";s themfe1ves, and not on the manner in which others 
receIve them. 

Hence it is, tllat as much a3 tllis kind of franknefs is 
commended, fo much that of the comn1on people is defpifed. 
which. ha~: nothing but truth and fimplicity for its objea.· 

In fine, the e(lucalion of Inonarchies requires a certain 
politenefs of behavior. !vlen born for fociety, are born t.o 
pleafe one another; and a perron that '\\'ould break through 
the rules \:.f decorum, by fhocking thofe he con,~erfcd \\·ith, 
W0111d fo fa! lofe ~~I~ public eJleem as ~o become illcapable 
of d_oing any good.. . 

13~t poTitenefs, genetal1y fpeaking, does not derive its 
original from fo ptlre a {ouree. It rifes frOll} a clcfire of 
diflinguifhiDg ourfelves. It is pride that renders tlS po
lite; we feel a pleafi~g vanity In being remarked for a be
havior that fhews in fome meafure \ve arc not meanly 
bornt and that we have not been bred up v/itIl thole ,vl}o 
in all ~ges ha,:e been con~de~ed as the [cum of the people. 

Polltenefs, In monarchIes, IS naturalIzed at court. One 
malt exceUively great renders every body elfe little. He:~,:e 
that regar(! \yhich is paid to our fellow fubjeas; 11:-nce 
tllat politeriers, which is as pleafing to thofe by whol}), as 
to thofe towards \\yhom it is praaifed; becaufe it gi \·es 
people to ll.nderItand, that a perfon aaually belongs, or at 
Jeaft defer\Oes to belong to the court. 

A court air confiits in quitting a real for a borrowed 
greatnefs. 1"he iatter pleaies the courtier more than his 
c.\vn. It illfpires him witl} a certain difdainful !Dodeft}Y. 
which {hov;s itff!f externally, but whore pride dinlini{he~ 
infenfibly in :proportion to its diftance trom the fouree of 
this greatncfs. 

At court '\·c find a delicacj· of tafte in e\"er}y thillg, a 
delicacy arifil1~ from the conRant ufe of the fuperfluities 
of an affiue:nt fllrtune, from the variet~! I and efpecially the 
fatiety ~f p leafures, ~rom .the multiplicity, and even con
fufioll of taf!(:ics, whIch, If they are but agreeable, are al. 
ways well r,~ceived. 

Tbef~ art~ tIle thinr.s whicll properly fall ,yithin the 
pro\~inct· of ,~ducatif.)n, ill order to form ,~hat lye, call a 
man of honf:>f. a m'ln polfelfed of all the qualities and \~ir
tues retluifi':e in this KiJld of go\"er,'1ment. 

Here 
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Here it is that hOlnor interferes with e,·ery thillg, nlix
ing t:vcn with people's manner of thinking and feeling. 
and dire8ing their ,·ery principle·s. . 

To this whimfical honor it is owing, that the \"irtlJCS are 
only jufi what it pleafes, and as it pleafes ; it adds rules of 
its o\vn invention to ev~ry thing prefcribed to us ; it ex
tends our limits or duties according to its o'~n falley, "·heth
er they proceed from reJigion, politics or moraJitj'. 

There is nothit::g fo ftrungl}' inculcated ill rl1anarcllies, 
by the la,-.,s, by religion alld 110llOf, as fubmiflion to ttJe 
prince's will; but this ,'ery honor tells us that tile prillce 
ought never to command a difl10norable ailion, becallfe 
this would render us incapable to fer\~e him. 

Grillon refufed to affaflinate tIle Dl~ke of Guire, but he 
offered Henry III to fight him. l\fter the maffacre of St. 
Bartholomew. Charles IX having fent orders to all the 
governors in the feveral provil'!ces for the Huguenots to be 
murdered, "ifcount Dorte, who commanded at Bayonne, 
wrote thus to the king: *cc S1.-re, amonJ the 21lhabila1lis oj" 
this town, and your M'!i,tjly's troi.'ps, 1 could oni)'find hOll

~ft citiztnJ and brave je/dieTs, hut not aTit t.t:ecutiOntT: U'~ 
Jointly therejort htfiecl: _)'OUT Afaj~fl.}! to command OUT arlns 
and lives in thiT1gJ tha,t art prac1icabl~." This great a11d 
generous foul looked UpOll a bafe aaion as a thing im ... 
poffible. 

There is nothing that honor more ftrongl}r recommends 
to tIle nobility, than to fer\?e their prillce in a military ca
pacity? In faa, this is their fa,'ofite profeffion, becaufe 
its dJngers~ lts fuccei~, ~nd even its misfortunes, are the 
toad to grandeur. And }let this \"ery law of its o\vn mak
ing, honor cllo()fes to explain; and if it haIlpens t.o be af
fr()nled, requires or permits lIS to retIre. 

It infi{}s alfo th:1t ",'r' fhould be at ]~bertv either to reek 
or to rejetl emploY!llcnts; a libety ",hid; it prefers evei.~ 
to :}n ample fortune. 

I-Ionvr tht:ref()r~ has i!s fupreme 12\-vs, to \\'11ich educQ
tiOil is (jbliged to C{)Ilform. '1 '11e (hief of £ here are, ~l!at
\\"e are allo\~cd to fet a ,raille upen our fortllne, hut it is 
abfolut.ely forbidderl t', ft:t an~' \"a)ue llpon Ollr lives. 

The fecond is, that \\~ Ilt'n we arc rair~d to a puil or rank .. 
lye fhllul(l never do or pernlit all}- thing \\' hie 11 llla}- fecm 

VOL. I.. C to 
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to i:-.'ply that we look upon ourfelves as inferior to the 
rank we hold. 

The third is, that thofe thjn~s ,~hic!. llonor forbids are 
n10re rigoroufly forbidden, \yhell the laws do not concur 
:!n the prohibition; and thofe it commands are more 
ftrongly infifted upon, "'hen tllcy happen not to be com
manded by l.w. 

. .. 

C HAP. III. 

Of Education i:J a Dr/pot;c (:Q:v~rn",t"/1 

As education in monarchies tends only to ra:fc 
Clnd ennoble the mind, fo in defpotic governments. its only 
aim is to debafe it. Here it mull: neceffarily be fervile; 
even in power fuch an education will be an advantage, be
caufe e\yery tyrant is at the faille time a fla\;ge. 

Exccffive obedience fuppofes ignorance in ~he perfon 
that obeys :. The fame it fuppofes in him that commands; 
for he has no occafion to deliberate, to doubt, to reafon ; 
be has only to will. 

In defpotic :Rates each houfe is a feparate government. 
As edtlcation therefore confifis chiefly in fociaI con\'erfe, 
it mu R: be here very mltch limited; all it docs is to firike 
tIle l.leart with fear, and to imprint in the u~lderllandiJlg a· 
vcr~' fimple notion of a fe,'! principles of r~jig·ion. Learn
ing here proves dangerotls, emulation fatal; and as to vir. 
tlle~ Arifiotle <;annot thin.k tllere is' any one ~~irtue belong
ing to fla,,"es;* if fo, education in defpotic countries is' 
confined \vitllin a very narrow cotnpafs. 

Here therefore education is in forne meafure neeJJefs; to 
give fomethillg Olle mutl take a~"{ay every thing, and begill 
lvith making a bad fubjea ill order to make a~ good nave. 

f~or \vh}· 1hollld education take pains in forming a good 
('itizell, OIII}' to make him fllare in the pl!blic mifery? If he 
Joves Ills country, Ile ,\"ill' ~l'ivc to relax tlle fplings of 
~'l)Vernm~nt: If he Rlifcarries, lie ,viII be undone; it he 
fuccccds,. he mnn cxpo[e himfelf. the pr:'~(.:-e and his coun. 
tr" to ru 111 • .. 

CI-IAP. 
• r " l'L u ., t - h.~. t. 
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C HAP. IV. 

Difft"'lIt~ !JtltWt,. IIJ~ Ejfclls oj A.ti€II' /laJ 1I1Gi~,. EJlIl,Jli-."". 

MOST of the aDC!ents lived under go\rernments 
that bad virtlle tor th~ir principle: and when this was if) 

full vigor, they performed things unfeel'! in our limes, and 
fuch 3S are capable of aflonifhing Ollf little fouls. 

Another advantage their education had o\·er ours; it 
never was effaced b~i contrary" impJ\.'ffion~. Epaminondas. 
the laR year of his 1ife, fai(1, heard, faw and p~rformed the 
very fame things 3~ at the age in which h~ received the firft 
principles of his education. " -

In our d~'tS we recei\'e three different or COlltrarv edtl
cations, namely, of our parents, of our mailers, and of the 
worldr \Vhat \ve Jearn in the Jatter, effaces all the ideas 
of t~le former. This in fome meafure arifes from the con
trail we experience between our religious and worldly cn. 
gagements ; a thing unknown to "the ancients. 

C HAP. V. 

~r £dM!alion in a RquIJI;can GG~~rnm~nt. 

I T is in a republican government that the wboI~ 
power of education is required. The fear of defpotic gO\~
ernme~ts rifes naturally of itfelf amidft threats and punifh
Dlents; the honor of monarchie~ is fa\7ored b'}Y the paffion~t 
and fa',ors them in its turn; but T"irtue is a felfrenuDcia .. 
tion Wllich is al\vays ardllo!.!s and painful. 

This ,irtlle may be defined, tIle lo\'e of Ollr laws and of 
our COUtltry. As this Jove requires a conflan"t preference 
of ptlb lie t(:l pri vate intereft t it is the fource of all parriClJ
lar ~~irtues; for they are nothing' Ulorc than tJlis \·er}' pref. 
erence itfclf. 

This love is pect~liarly proper to detn"ocracles. In there 
alone the go\~ernment is intrufied to private Cltlzens. 

:t\vw, 
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l'O\\~, go~·crnlnent is like e\-er}- tIling elfe; to preferve it, 
lye Ullin )()\-e it. 

J-Ias it ever been heard that kings were not fond of mon
arcl)~-, or that defpolic princes hated arbitrary power? 

E.ver~' thing tb~r~rore deprAds on eftabliAting this J'lve 
in a republic, and to infpire i:, otlgilt to be lIte principal 
bufin~fs of education;. but the fureR: way of inflilling it 
into cJ)ildren, is for parrnts to ret the'D an example. 

People 113ve it g-eneralJy in their power to communicate 
their ideas to t)leir ,~hildren ; but they are flil) better able 
to transfufe their pafIiool. 

If it bappens otllCr\,-ife, it is becaufe the j~prcffions 
made at home are effaced by thofe they !!ave received 

. Jbroad. 
It is not the }'oung people that degenerate; they are 

not fpo~led till thole of maturer age are already ftlnk into 
corruption. 

C HAP. VI. 

THE ancient Gr.eeks. convinced of the neceffin.r 
that people who live under a popuJar government lhould 
be trained up to virtue, made very linguIsr inllitutions in
order to infpire it. Upon feeing in the life of Lj'~urgus 
the la\\'s that legiflator ga\~e to the Laced,emonians, 1 im
agillc I am reading tile aifiory of the Sevarambes. The 
laws of Crete \vere the lnodel of thofe of Sparta; and 
thofe of Plato a reform'ltion of tllem. 

Let us refIea here a little on the extenfive genius ,vitll 
lvllich thofe legiflators D1Uft ha\'e been endowed, to per
cei \te that by ftriking at recei\9~d cuftoms, and by con. 
founding all nlallner of ,9irtlles, they thould difplaj' their 
'\vifd'Jnl to the univerfe. Lycurgos, by blending theft with 
tIle fpirit ot jufiice, the llardeft fervitude with excef, of lib .. 
ert~.', the moft rigid felltimcnts \y ith the greateR moderation, 
ga\~e fiability to his cit},. He feemed tQ deprive ller of all 
ller i·efource~, fuell as arts, COlnnlerce, monev, \vails ; all1. . . 
bitioll prevailed UinOIJg tIle citizells witltoul 110pCS of inl-. 

provIng 
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Provincr ~Jlrjr fortune; they hId natural fenlirnents ~\'itJl\")Ut 
~ J 

the tie (.1" a fon. llufb:lnd or father; and chafliry '\·3~ fir:pt 
e\een of modejl,· antI fham~. Thi~ '\-as tIle fc)ad that t~:I 
Sparta to grandr.·ur and glo j'; and fo infJllihle were hu 
inftitutions, that it lignified Ilotlling to gaill a \·itlor~· o\·cr 
bert without fub\"erting her ~oJit~ ..... 

By thefe laws Cr~lc and Lacon~a were ~o\"~rne'd. Spart3 
was the laR that fell a pre}- to tIle ~Iac~dontans, and Crete 
to the Romans.t ·The Samnites had the fame inJlitlitio!lS, 
which furniiherl ttlofe \-er}7 Romans \\-ith the fubjeil of 
four and t\~cnty triumDhs. t , . 

A chara~ler fo extraordinary in the infii!lltiollS of 
GreecfJ has f1l0\\,D itfelf iatel}· in the dregs and ·corrllpt:O!l 
of Otlf modern times.~ A \pery 110I1Cii legiflator h3S 1'Ofl11-

ed a people, to ,\·hom probity ft!ems as natural as bravery 
to tIle Spartans. ~lr. Pellrl is a real L~~curglls; anJ 
thuugh the form~r nlaJe peace llis principal aim, as the lat
ter did \\9ar, }"et tlley refenlbJcd Olle another in the fingular 
wa}1t of jiving to \\Yhich they reduced their people, in the 
afcendant th~y bad o~'er free men, in the prejudices tl~cy 
overranle, and in the pafIions the)" fubdued. 

Another example \ve ha\Je from Pclragll{l}"e TJlis has 
been the fubjea of an illVidious charge againft a fociety 
that confiders the pleafure of comlnan<iilig as the only hap
pinefs in life; but it will be al\va}~s a glorious undertal~ ing, 
to render government fubfer\"ient to lluman happinefs. a 

It is glorious in(lc:d for this [oeiet)" to ha,~e beell tIle fir!t 
in poillting OU~ ttl thOle cotlntrie5 t~le idea of reiigioll join
cri ,villl that of hllinallit)·. B~' repairillg the de\~a{lat ions 
of the Spaniards, {he has t,egull to Ileal one nf the motl 
dangerolls '\~Olltll1s that tIle hlll11(ln fpecics c\~cr rece!v'ed. 

l\n exqui(ite fenfibilit:~ to \,·hatevcr !he ciifiil1gl1ifht'~ b~." 
t]lC Ilarne of honor, her zeal fur a religion \Vllicn mucll 

~ 3 JllOre 

4 Philop~m~n ob~igeci the I.dcrd.:rtn~n!Jr.s ~~ ch~"~e their manner of edu
cating their chtldrer., bC;lJg COli" Hlll'\.l lhi~ if h~ ~.Ej t!ot ta~e this r.'h';l'u,t', 

they would al "VJ~ s have a gt(~al foul and. uL!~~e b,:arte Phltcllch, latc vt 
Philop<r ~nen. See Livy, b. 38. 

t She defended her Jav.·s and libc!£y f<'r fhr (pace of ,ltr~e \'ears. Set' !; e 
9S~h, 99th and lood. boc-.. k of L ~vi', in f 101 U~, eiJilUnH!. ~hc nlad~ a 01 a\'tr 
rchHance th;.n the glcatcit kings. 

+ L~l I'b + [' orus, .1 • 1. 

~ In fa;~c H.omnli, Cict:ro. 
Ii The Ilu.LeAu.') at PJ:Jg.iJ)' do rot d~·!,('"d ()11 ;~ny !1~l\'( \l~,Jl iUHl , ,hI'" 

pay only a fifth of ~hc '4X-C~, '.nel arc dllf)\.T(l lL·· u!r ot :t""af!1:~ fo dt.:f'.~0 
them fel VCI. 
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more hllmhJel lllofe w))O h~ar than thoie that preach it, 
ha\'"e ret her upon vail llildertakin~s, which the has accom
pJiOled \yith fuccefs. She hilS drawn wild pt'(lple from 
their woods, fecured t)lem a maintenance, and clotlled tlleir 
nakednefs ; and Ilad lbe only by this means impro\·ed the 
lllduftr}" of mankind, it wou~d heave been fufficiellt to eter
nize her fame. 

Thofe \vho {hall attempt h~rearter to introdllce ruch in
llitutions as thefe, muft e-ftablifh tlle community ot goods~ 
as prefc~ibed in Plato's reptlblic : that high refptt1 he re
qu~rt~t~ for the gods; that reparation from flrallg<:rs for the 
prc!'e:~·ation of peopic's Dlorals; alld all cxtenfi\pe com
rn~rce carried on b}· the comm~nit},., and not h}- private 
citizens; they' mllf! gi,·e o~r arts \vith()\1t o~r )'lXUf}', and 
our ~"aJlIS Wilhol!t our defices. 

Tiley" mllft profcribe money, the effea of whi~h is to 
f\\'"eil peo!)I(:~s fortunes be}'ond the bounds prefcribed by 
natul~, ttl learn to prefer\·e for no purpofe what t.as been 
~dI}· Ilorded up; to multiply without end ~ur defires, ,and 
to fupp!)' tIle fierility of nature, of ~tIO~ we h~\le received 
,"er}' fcant}T meallS of i~nam~ng (,ur paffJons, and nf corrupt .. 
iog elch otller. 

" The f.pidamnians,* perceiY'ipg their morals depra,red 
by con\-erfing with barbarians, clloie a magifirate for mak
ing ~Il contraBs and fales in the nanle and behalf of the 
city. Commerce then does not corrupt the conftitl1tion, 
and the conftitution does Dot depri,,Pe the f9ciety of ~he 
ad\"antages of conlmef~e. " 

• 

In ~hat Caft' Ib~fefinglliar InJliluliolls maJ" he oJ Service. 

INSTITUTIONS of this kind may be proper in 
r~pllblics, becaufe they have virtue for their principle; 
~ut to excite men to honor in monarchies, 9r to imprint 
fear in defpGtic go\'ernments, lefs pains is neceffary. 

~efi~es, 
~ Plutarch iD his ~ucftioDS cODcerl1ing the Greek affaiI~. 
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Befides, ther cannot take place bilt in a fmall Hate," in 
wJlicJl tllere is a pof.liiJility of a general education, and of 
training up the body of the people Ii kc a fil_lgle f~mily. 

The laws of 1\tino~, of Lycurgus, Jnd 01 l)Jato, fuppofe 
a particular attention and CMe which the citizen~ OL.:g~)t toO 

have over one another's condutl. Bllt an attention ot thIS 

kind canrlot be expe8cd ill the contllfion and mtlltitudc of 
affdirs in \vhich a large niltion is entangled. 

In infiittltions of this kind, money, as we ha\·e abo\'e (.b. 
ferved, muil be banilbcd. But ill great focieties, the mul
tiplicity, variety, embarraffment and importance of affdirs, 
as well as the facilit}~ of purchafing, and the tlo,,,-nefs of 
exchange, require a commml meafure. In ortIer to extend 
or [up-port our power, we muft be po!feffed of the means to 
,vhich, by the unanimous confent ot mankind, this po\\!er 
i~ annexed . 

.... 

C HAP. \'111. 

E:rpli(Qtion. ofa Paradox tJfth~ Anci~,,'s, in R~JP(ll to ~laRnerl. 

THAT judicious writer Polybius informs us, that 
mufic ,vas neceffary to foften the manners of ~he Arcadi. 
ans, who lived in a collI gloomy country; that tile inllab
i(~~\lS of CY'nete, who fligllted mufic, \vere th(! crueleft of 
a~1 the Greeks, al1d that no otller to\VO ,vas fo irntl1~rfed in 
JlIXIJry and deballch. Plato is not afraid to affirm, that 
there is no poflil:.1ity of making a change in n:lufic, \vitII .. 
out cllangilig like\vife the frame of governtnent. Arifiotlc, 
,vho feenls to ha\'e \vrote hi~ politics Oilly to contradiit 
Plato, agrees \vitl111inl notwitllfianding, in regard to tIle 1)0""'. 
er and influence of mufic over the nlanners of the ne(lDle. 

& • 

~rhis was alfo the opinion of 1"'heopllraftus, of Plutarcl.l, t 
and of all the allcients ; an opinioll grounded on mattlre 
refle8iol); being one of tIle prillciples of tlleir politics.; 

~ 4 rl"hus 

* Such ;s ,,"ere fOTnlerly thr. citir.s of Gre~ce. + Life of IJc1opi1as. 
:I: Plato, in his fourth book of la\\·~, fays, that the pf?..:feEtures of l,,· ... !i-: ;\nd. 

gymnaftic excrcifes are the rnoll imp()rlant (Inplovr~i·n~s in the c.i!~· ; alii ill 
blS Republic, book 3. (C Dalnon \vill l~1l vn:J~n fays he, (' what {our~d" ~f(! 
~~p .. blc of infpil-,ug a meallnefs of fvu', illfol(tlct, ~ud the contrary virtues." 
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ThtlS it was tbey enaaed laws, alld thu\ the}'" required that 
citiec; fhould he gr,·erned. 

1"'his I fancy~ m:ly be exp]~ined in tl.e tollo,.;ing manner. 
It is obfer,-abJe, inat in the cities of Greece, efpecial)~
thore whore principal objeU was 'W.lr, all lucrative arts 311d 

profeffions ,"-ere confidered as tln,,-orth}- c.lf a frecmall. 
ltlPj! arts, fays Xcnophon,* CfJ,'TIlP: Qr:d tlltTvat~ t.~t iJudit:.~ 
tJ/ thoft lila! lx!.rc¥.e I;,~m ; Inq tJNigt 'he'!! til}it ~RJ{T c: 
J7zadt or 11(.'':,'' t1:t"J.T~. Tn~· Ctll,/",I no i~~!dTt, "JI},tT j-;';,. 
t'~l:'T j-"£t~~ds O~ j'tJT t~t Ttpublic. It ~"as OQly b)'" the cor
ruption of rome delnocTacies tllat ~rtil~\ns became freemen. 
Tilis ~ve learn fr~m .~\Tiilotte,t WIIO Jll;lin~ains, that a \ .. "ell 
regulated repllblic \ .. -ill nC\"CT gi,-c them tile right and free .. 
d · ... h . + om ot 1 e Clt}-_+ 

~t\gricul~ure ,\~as like\vife a fer\'i:~ profeffion, and gener
allj· praftifcd by the illhabitant5 {)l conquered countries. 
Such 3S tlle Hf'/a[lS am(\ll~ the ~ccd:rnlo11ialls, the Ptri!--..... 
cz'ans among the Cretans, the P.:;·:~iJtS among the l"'hef. 
falian~, and other conqucrcd§ pft'\pie in otller repubiics. 

In fines e\~ery kind of lo,\~ conlmerceil ,vas iJlr_tlllOll~ 
~mong the Greeks; as it obliged a citizt:n to ferve al1d 
wait on a {}3\1te <'11 a lo(~ge"'~ 011 a ftf:lnger. This was a 
D(}tion that clafheJ ""itll the fpirit of Greek. libert, .. ; hence • • 

Plato! in his Ja,vs orders a c~tizell to be punifhed if he at-
tempted to COIlcern himft'lf ,\-itll trade. 

Thus in Greek republics the magiftrates ,\·ere extremely 
embarraffed. They \volild not helve the citizens >\pply 
themfe)\'es to trade, to agricillture: or to tile ~rts; 31: J }"et 
thev would not ha\'e them idle.* 1'he\p fOUllU thert~fore 

J 4 

employnlent itlf tllem in g~·mnaflic a~d m!litarl' exercir~s ; 
and none elfe were allo\\·ed by· their inftitution. t llctlce 

the 

* B:lok ••.• of m~morable rayin~_ t Polite book iii. cb • .. i. 
t Diophlllt~!, ftty, Arillotle, Polit. chap. 7. made a law for'DcrJy at 

Athens, that artifalls !hould be fkves h.' th~ renubllc • • 
~ PI .. !..I . ~kt viCe and Ariftotlc require fl~ves to till the land. Laws, b. v. 

l'oJ ~~. ,-:~, \ ~o. It is true that agriculture ~iS Dot eVel? ",-here ~xercifed 
'.~) Caves; on the c{\utrary, A rdt(\ile obfc,\-es, the bell r~publics were thofe 
i 11 ~;hich the citiz.ens t:'emfelv~s tiJlt"d th~ iand ; but this ",'as brought about 
b\- tht: corruption of the Clnctent gO\,f!rnm~nl~. ,,-hich w~re become democrat
i\:~l ; for in car lier timc£ the tints of Greece were flabjeEt to an ariUoc~atic 
government. 

U Cauponativ. ! Book ii. • Aritl. Polit. 1ib. 10. 

t .~rJ corporum t,.'trCt"G!07Itm 6.ymn~/li,a, variiJ ce;ltl.i"jQ"s tlr:Rdorllm pai,o. 
;i ;jz(:a. Arillot. folit. lib. \' iii. c. 3. 
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the Greeks mull be cOllfider(':l as a fociety of wrefilers ancl 
boxers. No\v, thefe exercifes having a ~!aturaJ tend(nc y 
to )-ender lleoplc hardy and fierce, tilere was a neceffit}, fur 
temp\:rin.~ thew \vith otpers that might foften their JllaU
ners.* f or this purpofe, mu(ic, which influences the Inin.l 
by n1ean~ of the corporeal organs, \vas extreme)}' proper. 
It is a kind of a medium between the bodil}9 exercifes thz.t 
render men fierce and hard}p, and fpeculati\Wc fcicnces that 
render them unfociable and fl)Ur; it cannot be iaiel that 
nllific infpired virtue, f(l)' !hi5. \\euliid be inconcci"clille ; l)ut 
it prevented the efft!tls or a favage infiituti()n, ar,d (~n;}l)I(~tl 
the foul to Il~~e fuch a {hare in the e(lucat.ioll .. as it cotlLI 
nc\'er Ila\"C had ,\·~tbOllt the affillancc of harmonv. 

Let us fuppofe amci'g ourfch-es a focicl), of nien fo paf
ji()llatel}'~ fond of hunting, as to make it tllcir fole emplo}·u 
ment; there people \\?ould doubtlefs contraEl: thereby ~l 
kind of rufiicity and 6ercenefs. But if tl)ey 11appened t<) 

Jf:cei\ge a tatle for mllfic, \ye f))ould quickly pcrcei\'e .1 
fenfible difference in their culloms and manners. I;} ihtJft, 
the exerciJes nfed hj· the Greeks excited onlv one kind of 
paffions, \,iz. nercencfs, anger alld cruelty. But mufic ex·· 
cites them all ; and is able to infNre the fQul with a fenfe 
of pit}r, lenity, tendernefs aIld lo\?c. Our moral 'vritersi~ 
\vho declaicl fo \yehenlently again!! the fiage, fufficiently~ 
delnonfirate the po\\rer of mufic o\yer the [Otll. 

If tIle fociety abovementionetl \\~cre to hJ\re no otller 
mufic tllan that of l1rums all({ the fOilnd of tIle trumpet, 
\\90uld it llot be n10re difficllit to accolnplifh tllis end, thall 
by the more Inelting t(llleS of fofter harrnony? TIle an,", 
cicnts ,\'ere therefore in the rigllt, when under particular 
circ'lmfiances they preferred one mode to another in re
gard to manllers. 

But fome will afk~~ why fllould mufic be pitched UpOll 

preferable to any other entertailllIlellt ? I t is llecaufc, {)t all 
fenfible pleafures, there is 110lle that lefs corrupts the 1(}t.J. 
VIe bllJili to read in Plutarch,+ that the l'hebans, ill ()rder 
to foftell the manners of their youth, authorifed by la\v a 
paffion that ought to ue profc.ribed by all nations. 

BOOK 

* Ar~notle obferves, that the ch:ldren of the La(edzmouian!, wbc) bC~JD 
there ~xcrcile~ at a \'c:ry tender age, c.olllrictcd from thCQ'C too glCll. fCluci. 
ty anll t'nden~t' of behavi(jr. 

t ~lfe of Pelo~;diiJ. 
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BOO K V. 

'IHATTHE LAfI-S GIYEN BrrHR LEGISLATOR OUGHTTO 
BE RELd'TIYE 71) mE PRINCIPLE OF GOYERN!.1ENT. 

C HAP. I. 

Idea iflhis Boolt. 

THAT the laws of education ought tobe relative 
to the principle (,f each government, has been fhewn in tIle 
preceding book. No\v, the fame nlaj~ be faid of thofe 
which the legifial:or gives to the whole fociety. This re
lation of laws to this principle, ilrengthens the feveral 
fprings of goverrlrrlent, and this principle receives from 
tllence, in itk turri, a new degree of ftrength. AIld thus it 
is in phyfics, aCtio)"l is always followed by reaCtion. 

Our defign is tt) ,examine this relation in each go\'ern
!"e~t, beginning with the republican Hate, whofe principle 
~ vIrtue. 

C H A P9 II. 

What is me(;'nl by Yirtue i,. a Po/ili(1Z1 State. 

VIRTUE ill a republic is a moil: fimple thing; 
it is a love for the rep 1lhlic; it is a fenfation, and not a 
confequence of ac~.u:ired knowledge; a fellfation that may 
be felt by the mea.lleft as well as by the higllCft perron in 
the fiate. When the COlnmQn people adopt good maxims, 
they adhere to thenl .iReadier than thofe we call gentlemen. 
It is very rare that c()rruption ·cominences ,vith t~he form
er; nay they frequt~ntl}'~ deri\re from their imperfeCt light 
a ftronger attachment to the eftabliihed laws and c~ftoms. 

l~he 



CHAP. III.] OF LAWS. 

'fhe lo,·e of Ol~r COllntry· is conduc~ve to a purity of 
morals, and tIle lattl~r is again COJIJucive to the lo\'e of 
our cou.ntf}·. 'l'he lefs ~'e are able tCI fatisf~· our fl,rtic,J
Jar paffiolls, the more we abandon ourfeln's (0 tho.[c of ~ 
general nature. Ho* comes it that monks are fo lond ot 
their order? It is owing to the very caufc that renders the 
oro~r infupportable to themielves. rfheir rule debars 
theln of all thofe tlliJlgS by \vhicll the orditlar~,. paffions are 
fed; tllere relnains t llerefore only (hi~ pallioll for the \"cry 
ru Ie tllat tOfllle11ts t ilelll. The nlore au {lere it is, that is, 
the more it curbs their inclinations, tIle IJ10re force it gives 
to the o;nly paffion it leave:) lii~m. 

C H .~ P. III. 
,~ . 

lYhat is m~anl /Jy a Lottle of the R~pu6jic in a lJenzocracy. 

A LOVE of the republic in a democracy. is a 
love of the democracy; a love of the deGl0Cracy is that of 
equaljty. 

A love of, the democracy is likewife that of frugality. 
As every individual ought to have here the fame happinefs 
and the fame advantages, they ought confe<i !lently to tafte 
the fame pleafures, and to form the fame hopes j ~vhich 
cannot he expeaed but from a general frugality. The 
love of equality in a democracy lilnits ambition to the role 
defire, the fole happirefs of doing greater fervice: to our 
country tIlan the relt (;{ our fellow citizens. They can .. 
not all render h~~ pqual fer\rices, but they ougllt all to 

fer~7e her witll equal aldcrity. At our coming into the 
world, we contraa an immenfe debt to our ~ountry, whicll 
we can never difcharge. 

Hence diftinEtions arire h~(e from the principle of e{ltlal .. 
ity, even when it. f\!ems to be removed by fignal i:~rvices, 
or fuperior abilities. 

The love of frugality lim~ts the defire of wea)tll to tIle 
attention requifite for procuring necefTaries to our famil}'. 
and fupertluities to our country. Riches gi\re a pO\\t'er 
which a citizen cannot llfe for himfelf, for then he wcC)uld 
be no longer equal. rrhcy like\vife procure pleafures 
which lle ought not to enjoy, becaufc thefe would alfo rub. 
vert tIle eqt\aJity. l"'llus 
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Thus weI) rtgulated democracies, by eRablifbing domef ... 
ti(~ frugality, made way at the fame time lor public ex
penfes, as was the cafe at Rome and Athens when munifi. 
cence and profufion arofe from the very fund of frugality. 
Arid as religioll require~ us to have pure and unfpotted 
hallds when we rnake our offering$ to the gods~ the laws 
req,.uire a frugality of life toenabl~ us to be liberal to our 
CO\IDlry. 

"fhe good fenfe and hapfinefs of jndividual~ depend 
grrltly on the mediocrit}OP 0 their talents and fortunes. 
rfherefore a republic, where the la,,,s hilve pla(~ many in 
a middling ftatlon r a~ it is compofed tlf wife men, it wiJi 
be ,yife)~· governed; a5 it is compofed of haFpy mer it 
will be extremely happy. 

-
C HAP. 1\'. 

1. ~!Jill Jl(lllll~r IIJ~ LK'~ of E'l"~:i!1 ... J FTlIg_li!] is i!!JliT~ti. 

THE love of equality and of a froJII «oDomy 
is gready excit~d by equaJity and fru~lity tbemfel~es, in 
focieties where both there virtues are efl~blilht!d bv li"-• 

.!O monarchies and defpotic gove.--nments. no body aimi 
at equality; this does D?t ~o much as ente~ their thoughts ; 
they ali afpire to fupenonty. People 01 the very lowell 
condition deiire to emerge from thetr obfcurit)-, only to 
lord it over their fellow fubje8s. 

It is tIle fame with refpett to frugajity. To lo\-e it we 
muD praaife and enjo}· it. It is not thore who are ener
vated with pleafure~ that. are fond of a frug;.l life; were 
this natllral and COOlmon, .. t\lcibiadei \\'"ould never have 
been the admiration tlf tIle ulli\1terfe. Neither is it thofe 
who e:!lvy arId adnlire the I~xury of the great; people 
that )ltl\ .. C prefent ttl their \~icw Ilone bllt rich men 01 ricll 
men Dliferable like themle}\ges, d~teil tlleir miferabJe f:on
nition, \\'ithout )o\1ing or knowing the re.al term or POillt 
of mifcr\". 

A true maxim it is th.erefor~, tbat in order to Jove 
~qllalit)· 3!ld frllgalit}· in a republic, tlle{e \,iJtues nlull 
helve btell prc\-ic.)ufly ctl~llli1hl:d by i~\Y. 

C}I4A.P .. 
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C HAP. V. 

J. ~illl MtI".'~r "~ LtJ'l:JS 1.I.J/ij/I Ef •• lity i. tl D'.oc,,~". 

SOME ancient legiOators, as Lycurgus and Rorn
!lItiS, made an equal divi60n of lands. A fettlement of 
this kind can never take place btl" npon the fouDf]ati()!l of 
a ne,,- republic ; or when the old one is fo corrupt, and the 
minds of people fa dirpo~ed, t~at the poor think themrd\'~s 
obliged to demand, and the nch oblIged to confent to, a 
rt::ned)- of this n~ture. 

If tile legiOator, in making a divilion of this kinJ, does 
!lot cnatt laws at the fame time to· fupport it, l.e forms on. 
Iy a temporilry conftitution; inequalit)F 'will break in 
where the Jaw! have D('t precluded it, and the republic will 
he \ltter)y undone. 

Hencet fo1" the preferv3tiotl of this equality, it is at-fa
lutely necellarj there fhould be fome regu~.tion in refpca 
to wamen's doweries,' dona,ioDs, fucceffrons, teGamcntarv 
fettlemenu. and aU other forms of contraaing. For were 
it on.ce allowed to difpofe ot our property to wbom and 
how we pieafed, the will of each individual would diflurb 
the order of the fundamental law. 

Solon, by permitting the Athenians upon failure of if. 
fue* to leave th~ir cftat .. , to whom they pleared, aaed con
trary to th~ an.~~ent b1\~s) ~Y which the eftates were order
ed to COlltl8ue In the iamlly of the tellator it and C\1ten 
contrar}~ to his own Jaws, for by abolifhing debts he bad 
aimed at ~q uality. 
. The law which prohibited people's having two inherit. 
anc~st was extremely ,.ell adapted for a democrac\". It 
derived its origin from the equal diftribution of la~ds and 
pon:o!ls made w C'ach citizen. The Ii!W would not per
mit a lingle man t~ poffefs more than a fil-... 'e portion. 

From tile (arne f{..urce arofe thofe Jaws b}p \vhicll t!~e 
next reja~ion was ord~red to marry tile heirefs. Tllis :~\~ . 

• 

• Plutarc:n~ life cf Solon. t Ibid. 
t Pbi:o!3US of C'lrinth made a ll\\- It Ath(uJ, th,t tb~ number of the !XlI'. 

t:~lll or.l~nd illid th.~ of ioh~'l~inCt' Iholl,d bc: aJwap the {iIP~. AI.'J!. 
I ~1.J/. I:!. il .. t'~.~. 1 t. 
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was given to the Jews after the like diftribution. Piato,* 
who gr()unds his Jaws on this diviiion, made the fame reg
ulation which had been received as a Jaw by tIle Atllen • 
• lans. 

At Athens there was a law ,vhofe fpirit, in my opinion, 
has not been hithert\) rightly underfiood. It was lawful 
to D12rry a lifter only by tile father's fide, but it was not 
permitted to marry a filler by the. fame motller. t This 
cullom originally afofe in republics, lv-hofe fpirit it was.
not to let t,,·o portions of land, and confequently two 
inheritances, devolve on the fame perfon. A man that 
~arried his fifter on!!~ by ~is. falh~r'~ fide, could inherit 
but one eflate, name'),', that of his fa~ber; .but by marry
ing his ~fter bJ' tIle fame venter, it mig~t happen, that his 
lifter's father baving no m~le iffue, might Jea,'C h~r his 
ellate, and confequently the brotller tllat married her. 
migh~ be poueffed of two., '..' 

Little will it avail to objea what Philo faYStl that 
though tf:te Atheniln~ were allowed to , lDarry a fi ner by 
the father's fide, and not by the mother s, yet the contra": 
n' praai<;e prevailed among the Lacedcemonians, who were 
l'\o~rmitt~d to marry a fifter by the mother's fide, alld not 
by the father's. For I find in Str~bo,H that at Sparta. 
whene\rer a woman married her brother, {he h~d half his .. . 
portion far her dowery. It is .plain, that this f~~ond law 
was made in order. to pr~\·ent the bad confequences of the 
nrft. Tl~at the dla~€ belonging to the filler's family might 
not devolve ~n the brother's, they gave half the brother's 
eftate to the fi Rer for h~r d~wery. . 

Seneca,§ {peaking. of SiJanos, wl1~ had married his fife 
ter, fays, that tIle permiffion was lilnited at Athens, but 
general at Alexandria. In a monarchical government 
there was \rery little concern about any fuell thing as a di .. 
vifion· of eftates. 

Excellent \\'as that la\\y, which, in order to maintain" this 
divifion of lands in a democracy, ordained,. that a' father 

. who 
* Republic, book 8. 
t Corn~]ill~ ~~epos i" I'r~rt1l. Thj~ cu{lom b~gari in the earlieR: time •• 

'Thus .f~IHah4m fayf. of Sarah, She is my fifter, DIy falher's d3ught~r, but not 
Iny tnother's. l'J 'e (:tmc leaions occa(ion~d :.hc eUabliihing ot tbe fame law 
anl(lJ)g diffr.r('nt n~' ~ons. 

t Dt. Jpe(.iab·~uJ It&~'bus 'It.lC pertitltnt ad pracepla .tca/oei .. 
ti I.ib. 'IC. 

~ IIliutt:'s dimid£u", h(tt~ Alexandria totum ~ SeD'!ca de morte Claudii. 
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who Jlad feveral children, lhoujd pitch upon one of them 
to illtJerit Ilis portion, * and give the others to be adopted 
by thore tllat had no clliJdren. to tIle end that the number 
of citizens might always be kept upon a:1 equality with 
that of the diviiions. 

Phaleas of Cbalcedofjt contrived a very extraordinar\' 
J . 

method 01 rendering all fortunes equal, in a rep'lblic 
where there was the greateR inequality- This was, that 
tIle ricll fhould give fortunes with their daugllters to the 
poor, but fhould rec~ive none themfelves; and that the 
poor fhould receive money for their daughters, inflead of 
giving them fortunes. But I do not remember that a reg
ulation of this kind ever took place in an}' republic. It 
lays the citizen under filch llard and odious ~orJditions, a~ 
would Dlake tIlem deteR: the very equality \vhich they (le
figned to eftahlifh. It is proper fomctimes that tIle la\,-s 
lhould not feem to tend fo direftl}l to the end they pro .. 
pofe. . 
. Though real equality be the very foul of a democracy, 

yet it is fo difficult to eftabliOt, that an extreme exaanefs in 
this refpea would Dot be always convenient. It is' fuffi
cienl to eftablifh a cenfus,t \vhich WOll1d reduce or fix the 
differences to a certain point: It is afterwards the bufinefs 
of particular laws to level as it were the inequalities, by 
the duties- laid upon the rich, and by the eafe they afford 
to the poor. It is' moderate riclles alone t)lat can gi\~e or 
fuffer thi~ fort of cOlnpenfation; for as to men of o\-er
gro\vn eftates, every thing 'Vllicll does not contribu:e to 

advance their po\ver and honor, is conG~ered by them as . . 
an IDJur}' •. 

All ineqllality ill a democracy ought to be dcriv~ed from 
tIle nature of the democracy, and even from the principle 
of eqllality. F (If example, it rna)' be apprcl1ended~ t~lat 
people who are obliged to live b}~ their labor, would be 
too Inuch impoverilhed by a public office, or negletl the 
duties attending it; that artifans would gro',· infolent, and 
that too great a number of freed men would overpO\\·cr .. he 

• Plato bas a law of ,h;s klnd, lib. i:i. le6• 
t. AtiR. Polite lih, il. car. i;. 

'nl ...... ~" .. t .. ; h.la 

+ SOiOh made four cl.tfc:s ; th~ ~.-n, of th"fe who had In inco",~ of 5 0 
rnln~s cirhcr in c~rn or IiCi'Jid fr~its; the recond, \,f lhof~ _tho h~d 3~~. J:, t 
wrr~ ~ble to keep a hl'\rfc ; the thillt. ofthofc. ,,·h\l ;,ad (\oly ~~o ; :~~ ·,'a~:~l, 
of 4!l th,,{e \..,ho l~v~..1 by Lh(!r miuuilll.bur. fitll. lift rj S'.~.: .. --;. 
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ancient citizens. In this cafe the equality of the citizens. 
in a democracy may be fupprelfed, whenever it will con
duce to the utility of the Hate. But then it is only an ap
parent equality they remo\pe : For a man ruined by a pub:' 
Jie office, would be in a worfe condition than the reft of 
his fellow citizens; and the fame man being obliged to 
neglea his duty, would reduce the other citizens to a worfe 
condition than himfeif, and fo OD. 

C HAP. VI. 

In ~fJhtll MIl1lllEr tb~ LtlttMl tJJl(hl 10 maint.i" Frugalit1 in a D4-
mOCTtl:y. 

I T is not fufficient in a well regulated democracy 
that the diyifions of land be equal; they ougllt ailo to ~ 
fmall~ as ,,"as ~unomary among the Romans. CodJorotd, 
faid Curius to his foldiers, t that 4 citiztn ,/hould /Oll/t UPD" 
thai as Q finall picct oj land, wilick is Juificz'cnt to JuPpOtt 
a man. 

As the e~ua1jt}· of fortune fupports frugality, frugalit)p 
fupports the equality of fortunes. There things though in 
themfe!'les different, are of fuch a nature as to be unable 
to fubfift feparatel}' ; each is the caure and the effea; if 
one \vithdra,vs itfelf from a democracy., it is furely follow ... 
ed by the other. 

It is true, tllat \\911en a democracy i~: founded on com
~'~efce, pri,~ate people rna}· acqllire ,"aft riches \vitllout a 
corruption of morals. TAis is becaufe tIle fpirit of com. 
merce is naturally attended \\yilh tllat of frugality, econo
nl}', moderation, "labor, prudence, trarJ(1uillity, order and 
Jllle. As long as tllis fpirit fubfifls, tIlt: riclles it produces 
ha\'e no bad effea. TIle mifcbief is \\~h'l!n exceffi ve wealth 
dcRrt)}1S tllis fpirit of COlnmerce; then it is that the in
con,·eniences of incq ual i t}9 begin to be f~~}t. 

In order to fUPllort the fpirit of comt.1crce, it fhould be 
carried on by tlle principal citizens; t!1is fpirit alone 

ought 

• ~lon excludrs (rom public tmployments all tho~c o! the fourth clafs. 
t They in6ftrd upon a )l.g~r di,ifion of the cOllqu:rcd I_odl. PllifaT,n',r 

ff!CT.J.' U'01As, lir:~j oJ tile il.,,:itYft It,-", t dna 'Cim"uu~l/tr s. 
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otr{{h: to prevail ,-\·itht}ut being croffed by another; all the 
la'ws fhould encourage it ; and tlJefe ,pery Ja\\9s~ by di\·id. 
ing the cflates of indi\Fiduals in proportioIl to the ir1crcdfe 
of t:ommerce, thould fet every poor citizen, fo far at his 
eafe as to be able to work like the reft. and every rich cit ... 
izen in' fuch a mediocrity as to be llbliged to labor citl!~l~ 
to prefer\ge ot to acquire his wealth. 

]t is an excellent la,\' in a trading republic, to make elf! 

eqttal di\yifion of the father's efiate among the childrc!:. 
The cODfequellce of tllis is; that how great foe\=-er a for
tune the father has made, his children being not fo rictl as 
lle, are induced to avoid )UXUf}"1 and to follow the parent", 
induftrioos exampie. I fpeak llere only of trading rerub
lies'; for as to thofe that have no comnlerce, the legifitltor 
muft purfue quite different ineafures.* 

In Greece tllere were two forts of republics: TIle one 
military, like Sparta; the other commercial, as Athens. 
In orie,. the citizens were obliged td be idle; in the other, 
endeavors were ufed to infpire them with the love of in .. 
-duftry and labot. ~()Iori made idlenef! a crime, and in
filled that ea'ch citizen fhould give an accoUnt of his :llan
:her of getting a li\~elihood. In faa. in a ,veIl regulated 
democracy, wher~ people's expenfes ought to extend only 
to what is necefr.rIY, e\?ery one ought to ha\te as lnuch as 
his neceffities require; for from whom could llis \\~ants be 
fupplied ? 

C HAP. VII. 

plhe, /flttbods rif lo'Voring Ih~ Principle of Democracy_ 

AN equal divifion of lands ~annot be cftablifned 
in all detriocracies. There are ftlllle cirCUlIlfiances ill \\~h:(ll 
a'regulation of this natllfC ,vQuld be impraElicable, dang~r
ous, and even fu·bv'erfive of tIlt! conilitution. \\"e are tll)t 

&l)\vays obliged to r>roceed to extrenles. If it c1l'l,c .. lrs 
\IT 0 L. I. D tlllt 

• In thefe th~ portions or fortunes of \\omen ought to be vel'\' Inuch 
l' . 
• : Ill! ted , 
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thzt this di\-ilion of lands, Wilich \\teas defigned to preferve 
the people)s morals, does not fuit ",.ith a democrac~·, re. 
courfe rnull be h~d to other m~!l)oJs. 

If a fixed bodv b! eftablifhed to feeve as a rule and oat. 
~ . 

tern of manne:-s, a fenate, to which ;ge. virtlle, gr~vilY and 
public fervices gain ad.~itt~nce; tIle fenators, by being 
expofed to pubJic ,·iew like the tlatlJeS of the gods, muB: 
naturally infpire fentiments that ,\·ill transfufe thelllfel\~cs 
into the bofom of every- family". 

Above all, this fenate muft fteadil\· atihen to the ancient 
inftitl!tions. ~nd mind that the peopie md the magiftratcs 
never fwer\"e from them. 

']"'he prefer,"ation of the ancient ,'tllloms i3 a .,,·ery ton
fiderable point i;l refpea to ma::.ners. Sitlce a £orrupt 
people feldom perform any melliorable aaiuns, i~ldolU 
eftablifh focieties, bll1ld t'ities or enaa I .. \ .. ;s; on tile con
trary, {inee moll inftillltions a:'e derived from people ot
fimpJe or fe\·ere :norils, to recal men to the anci~t max
ims, is generally re(.'a))ing them to virtue. 

Befi<!cs, if there happens to be any r~\·olution. by which 
trle Rate has alfumed a new form, this feJdom C2Il be effeQ. 
ed lvitllout illfinile pains and I a bOT, and hardly evtr with 
idlenefs and a tlepravation of illanncr~. Even thofe who 
l1a\-e been the inftrulnents of tIle revolution, ace defirous it 
fhould be reliihed. WhKh is difficult to cempafs \\-ithout 
good laws. rl"herefore ancient in1litutions :lr« gelleralJy 
I"etormali~n~\ Cllld modern ones ab\lfes. In the cO!lrfe of a 
long adrniIlillration the defcent to vice is infenfible; but 
tllere is no reafcenoillg to "irllle without !!lakillg tIle 01(.lJ1 

gerlerous effurts. 
It has beel} quefiioned, \\"hether the melnbers of the fell

ate \\'e are here fpeak.ing of, ought to b~ tor lite9 or cbofen 
on!v ft;r a time. l)oubtlefs tIle,· oUJ!ht tl) be for life, as 
was the cuHom at Some,* iil Sp~rtd,+ and. e\'C:ll at Athens. 
}'or \~e lnuil Jlot l:ollfoUlid w!)~t was called tIle SeJNte dt 

AtlleilS, 

... Th~ m3gifln~~s th~r~ wert' .Rn~ .. l, ~nd the (('Daton fnr life. 
t l.y(,u. ~:::~, f:ys Xeoophon de rcp:'lil. L~ccdzm. ord~n~ that thr feo~

to(\ {h')lai<l be l;:kcn frocl amC'ng{\ the (,fd mC-D, to the (od thlt lbe\tt fhould 
no b~ nc~;:( ~t("d ~n th~ ~\'chn~ cf I:~~. -rhu~, hv mak!l\~ th~m judSe\ of the 
C('Ul\!~e~! y(\,U~t! t)«(,p~rl he rrnd("!~'d th~ uld ~6c ot (be fu:ruC'I' n\or~ honor .. 
ab!e t !.u rt·; ill .. t~~,h "I,d \;~"l' 01' ~~lC I.~,~ .. 

- ---- -- --- - --
--- ~---------------~----
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Athens, \vhich \'las a body that changed e\·er~r three months, 
\vith the Areopagus, whofe! nielllbers, as perpetual models. 
","ere el1.bJithed tOT life. 

Let tllis be tllerefore a gen~ral ma:tim, That in a l:!n~tt~ 
defigned to be a Tille, and tile depofitor}·, as it \\·eiC, of 
manners, the meolbers Otlgllt to be cllofen for iife: III 4i 

fcnate defigned for the adminiiltation of affctirs, the menl
btrs may be ch~nged. 

~rhe fpirit, fays ,-\.riflotle. ~axe~ old as well as the b'ody. 
This reOe8ion h()lds gC03 on)}~ in regard to a lingle mag
iftrate, btlt cannot be app;i~d to 0 fenatorian aifembl~· • 

• '\t i\thens, befides the Areopagus, tllere ','"ere gllardians 
of the people's morals, and guarditins of the laws.... .A~t 
Spana a!l the old men \\gere CC11fufS. l'\t Rome the cell

forlhip was committed to two particular nl~5ifirates. As 
the fenette watched O\1ter the people~ t~e cCiifors were to 
ha\"'e ;In e}pe over the people and tile feo-ote. The:r office 
was to reform the corrtlptions of the republic, to fligma-
1ize il'do)~nce, to cenfure irreglllarities, ~nd to correa 
faults; and as for notorious crimes, thefe were left to the 
puniihmen~ of the )c~"'·5. 

1""hat Roman Jaw, \vhich r~quired the accufations of adul~ 
tery to be public. was admir.W, well ccllcuJatcd for preferv
ing the purit)!" of morals; it ultinlidated married \vomen. 
as ,veIl as thofe \\-ho ,\"'ere to \vatch over thc!ir condua. 

Nothing contributes nlore to the prefer\~alion of rnoraJs, 
thdll an extreme fubordir.lation of the )"oung to th-e (lId .. 

Thll$ they ate both reftra:ned, the forn'ler by tIlt! rcfpett 
the\" have for thore of advanced age, and the latter bv lile 
refpeEt they ha\'e for thcmfclves. · 

Not-Iling gi~"es a greater force to the laws, tn'an a perfetl 
fubordination between the ci:izens and tIle mdgillrate. 
11lt ertat a'ijfCT~"'t! ll.'kicli L.,ycurgus if/ab!ijllcd trlWtlll 

Spartll an~ t~t ol.~(T dlin, fays X,cnophon.+ ((JnjiJ!s 'hl1: 
~., In Ill~ ob(d,tllC~:ht C11IZlllSJhuu1JJh~riJ to thr: Illl,;.:S : lil(Y 
filII, F.lJilrn tilt mll(~I'p ,-alr cail 1 1J:~m. Bul at A~llJr!P1S, (l ',fit, 
man ~:('uld be "'tllly J!jj11(l!fta

t 

to b~ Ihou~ .~.! ,ic&l)f"/,.lic1l ' ttll 

t.~t m!Jg~H Ta/~. 
c:r 2 })lter:lal 

• EYeo the A,C"oiU~u~ ltfc!f WI' fu~jta to the:r c:n!~~~. 
+ R('pub::c ol ~hc Lac.cJzu~OlH.t"~. 



68 'THE SPIRIT [BOOK V. 

Paternal authority is Jike\vife of great ufe towards tIle 
prefervation of Inorals. \Ve have already obferved, that 
in a reptlblic there is not fo coercive a force as in otller 
governme11ts. The laws mull tllerefore endeavor to fup
ply this deficiency by fome means or other; and this i, 
done by paternal authoritj·. 

Fathers at Rome had the power of life and death over 
tlleir cllildren. * .llt Sparta every fatller had a right to cor
reCt another man's child. 

Paterllal authority ended at Rome together with the re
public. In monarchies where fuch a purity of morals is 
not required, they are controled by 110 otller authority 
than that of the ma,giflrates. 

TIle Roman law~. wIlicIl accufiomcd young peopl~ to 
dependence, efiab1: fhed a 10115 minority. Perhaps we are 
mifiaken in conforlning to this CUf:OID ; there is no necef:" 
lity for fo much confiraint in monarchieslI 
Thi~ vec}' fubordination in a republic might make it 

neceffary for tIle father to continue in the pofTeffion of his 
children's fortune during life, as was the cullom at Rome. 
But this is not agreeable to the fpirit of monarchy • 

... 

C HAP.· VIII. 

In 'What 1J-lanner Ibe La'Ws ought to he ,·e/alive to Ihe Principlt r;f 
Government in an Arijlocracy. . 

I F the people are ~'irtuous iu an arifiocracy, they 
enjoy very near the fame happinefs as 'in a popular govern
Jnent, and tIle fiate grows powerful. But as a great fhare 
of \yirtue is a \rer}· rare thing where lnen's fortunes are 
fo unequal, the Jaws D1Ufi. tel1d as mucll as pomble to in
fufe a fpirit of lnoderation, and endeavor to reeftablilh 
t l1at equality \\Thich was neceffarily remo\'ed by tIle con
nit uti 0 11. • 

The 
'" ,\Y(' m~y fcc in the Roman hilltlry, how ufcful this po\\·er was to the 

rcpub lie eo I {bet 11 gi"e an infiancc even in the t.ime of its greatf'H (orruplion. 
Anius 'Fllh'lus \vas fet out on his jvl.lrney in f.'Ilc1cr to join (;atil~lle; his father 
ca~ leQ hin1 bac.k, and put hiln to death, S~d!lIji d( C(/ir, Clltit. 
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The fpirit of mo(leration is ,,,hat ,ve call \'irtue in an 
arillocrary ; it fupplies the place of the fpirit of equality 
in a popular Hate. 

As the pomp and fplendor, with wllich kings are fur
rounded, form a part of th~ir po\ver; fo modcJt}· and fim
plicity of manners conftitute the firengtll of aI, arifiocrati(: 
nobility. if ""Then they affecl no diflinEiion, ,,·hen they 
mix ,,,·ith the people, drefs like them, and with tilenl 
lhare all their pleafures, the people are apt to forget lllcir 
fubjetlion and lveaknefs. 
. Every government has its nature and principle. A~ ar
illocracy n1u!1 not therefore affume the nature and prlllci
pIe of Inonarch}' ; Wh;Lh \\10u}(l be the cafe ,,,ere tile no
bles to be invefied with perfoll~l and particlllar privileges 
difiina from thofe of their bod}T ; pri\'ileges ougllt to be 
for the renate, 3tld !impIe, refpet:t for tlle fenators. 

In ariftocratical governments, there are t\VO principal 
fources of dif9rder; exceffi\'e inequalit)y bet\\·~ell tIle gO\'. 

ernors -arid the governed, and the fame inequality bet\veen 
the different members of the body that goverIls. t'ronl 
there t\VO inequalities, hatreds and jealoufics arife, which 
the laws ought al\vays to prevent or repref~. 

TIle lirft ineqtlality is chicfI}?, when tll~ p.~ivileges of the 
nobility are hO~lorable onl}' as tIley are ignominious to the 
people. Such was the la\v at Rome by ,vhich the patri .. 
cians were forbiddell to marr)1 plebians ;+ a la\v that had 
no other effect thatl to render t~!e patricians on the Olle fide 

£ 

more 11aughty, and on tIle other Inore odiollS.1: 
This il1tquality occurs likc\vife \vhen the COlldition of 

th~ citizens differs with regard to taxes; \Vllicll rna)" llap
pen four different \vays; \vhen the nobles affUrTle tIle pr!\·
ilege of pa}7ing none; \\Thell tIle}T CO!TI tl1it frauds to ex-

~ 3 emllt 

• In our days the Venetians, who in manv Tefpet' S may ~{~ {aid to h3\'e 
a very wife governlutnt, decided a Ci!fpulC b~t\& ('en a noble Vl~nctl&ln ana a 
gentleman in T~rra Firma, with ~l'(p('cl to ptececie:)cy in a rhu: ch, by Ct"
cian'Jg that out ot Venice a noble \'cnetian had no precrniu:Hce o\'cr 3l.y 
other citizen. 

+ It {~as inferted by the deccmvirs in ~he tVJO laO: tab'~s. See Dioo}''' 
Hali~ar. 1. 10. 

t It is cafy to fec the ildvantages the tribunes drew from theucc in tbeir 
fpc((.hes. 
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~mp! th~mreJ~~s;* when the}- ~ngrors the tax~s to them
felvt5, under pretence of re'vard~ or appointmects for Ih~ir 

. rer~tlive emplt'>},-ment5; in fine, "-))t'n th~~- render the 
comnlon people tribut~r~', and divide among their O\\'" body 
the profits elrifing from the eel-era: fubfidies. This Jan 
~'afe is very rarc; an arificcracy (0 inftituted would be the 
molt jntol~rab)e of all governments. 

\VhiJe Rome inclined towards arifiocrac)·, fhe ~~·\.)jded 
a1] there inCOI1\-elliences. trflle ,oagi firates ii~ver rccei,1ted 
any emoluments from their office. The cllief nlen or the 
~public were taxed like the rell, nay heavier. and fome
times tbe taxes fell upon the!l" alone. In fine, far ~'rOln 
fh3ring ~ong themfel,-es the re"-enues of the ftate4 ail they 
~ould draw from t~e puhlic treafllre, and all the wealth t}~at 
fortune f]Ullg in their ,va}-, they befto,\"ed freely on ttle 
people, that the}' might not en\-y thern their honors. t 

It is a fundamental maxim, that however pernicious the 
effetls alf largeffcs be to the people in a democracy, in the 
fame decrree ~re they fal~iar}" in an arifiocratical. go\"ern
memo ~'he former make them forget they are citizens, the 
latter bring them to a fenfe of if. 

If the revenues of the llate are not diftributed among 
the people, the}' muft be con\~inced at Jeall of their being 
well adlnini fiered ~ ~o feaft their eyes with public treat'
urc, i~ with them the fdme thin1 almoft ~s enjoying it. 
The go1den cllain difpla}1ed at \ enicc, the riches exhib
ited at ltome in ptlblic triumphs, the treafures prefer\ged 
in tIle temple ~t Sat~rn, \\'~r~ i~ reali.ty th~ :riches of the 
people. 

It is a \'ery effential point in an ariUocracy, that the no
bles thenlfeI\Tes lhould not Jevv the taxes. The lirft order 
of the {late in Rome never c~ncerned themfelves with it ; 
tile le\F}'i!lg of taxes 'vas' comrnitted to the fec()nd, ~nd 
even tllis in procefs of time was attended \\pitll great incon
veniences. 111 an arifiocrac}' of this killd, \vllere the no
bles levied tIle taxes, tIle pri\Tate people would b~ all at the 
~ifcretion of thofe \v 110 were in pllblic ernp lo}'ments; and 
tllere would b~ 110 fu~h thing as a fllperio~ t~ibunal to 

- check 

• As in (ome ariGocracltl in Italy i nothing is rnOie prejudicial to t~e 
go\'(rnment. 

+ Sec in Strabo,1. xi\'. in ,,,hat manner the Rhodians behaved io thi~ 
~efIJea. 



C II AI-• V J 11. J OF L .. \W~. 

check th~ir po't'-cr. The memhers appointed to remo\·e 
the abuf~s w(luill ra.tller enjo)- the.n. 'I--he nobies would 
be like the princes of (lefpotic goverilinellt~, who confif. 
cite whatc,"er e!lates they plectfe. .. 

Soon would the profits hence arlfin.~ be cOl1fi.1cred as ~ 
patrimoo)', \Vllich av~rice \vould enlarge at plectfllfc. l'h'! 
farms would be lo\vcre(i, and the public revenues reduced 
to nothirg. 1'llis is tile reafon that COlne go\·ernment~. 
without ha\'ing e\"er recei\"eJ any remarkable Ihock, have 
dwindled a\va)" to fucll a degree, as 110t oilly tlleir neigll
bors, but c\pen their O\\"n fubJcEts ha\'c becil farprifed at it. 

'l'lle IdWS lllouid like\vife forbid the 110bJes all kInd of 
comnlerce: ~Ierchants of fuch unbounded credit ,,'ould 
monopolize all to thenlfelves. Commerce is a profefiion 
of people \\"ho are UpOll an equality; he!lCe aOl()11g dcf
potic Hates the moll nlileraole arc thof~ in whicll lile 
prince applies himfelf to trad.c. 

1-he la\vs of \' enice~ debar the nobles from comnlerce, 
by which tlley migllt even innocent)}~ acquire exorbitant 
wealth. 

The laws ought to employ the moR effeaual means for 
makiog the nobles do jufiice to the people. If they ha\'e 
not eflablilhed a tribulle, they ought to be a tribune tllelD
feJ\pes. 

E\'ery fort of af},luln in oppofition t~ the execution of 
the Jaws deftro}fS ariUocracy, and is foon fucceeded by 
tyralll1V. rI _ 

'l"'hey ought al,\'"a~·s to mortif)'" the pride of domineer
ing. 1"llere Iho!.!id be either a tenlporary or perpetual 
magillrate to keep tl~e nobles ill a\ve, as the Ephori at 
Sparta, and tIle Hate inquifitors at \IYenice, magifira!es tllat 
are fubjett to no formalities. l~llis fort of governmellt 
fiands in need of the firongeft fprings : Thus a mouth of 
ftone+ is open to every iniormcr at \! ellice, a moutll t() 

Wllicll one \vQuld be apt to gi\-c the appellation of that of 
ty rann}'. 

Thefe tyrannical magifiratcs ill an ari nocrac~' bear fOine 
analogy '0 tIle cenforillip of denlocracies, \Vlli~Jl ()f its o\"~n 

CT -1 l'alure 

• Ame~t de la H()u[aY~t of \he g"')\'crn'nent ')f \. ~nice, part ,1- l'h~ C:l~. 
didO !iW fOT~aJe the fcnatars 10 hd\·C dll) that> :It fla, ,hJt lu:lJ .. lh)\C furt\' 

bu ~ls. Liv. I. xxi_ 
t The inlormcra thlO\V lhciy rc'·olh into it 
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natllre is equtilly indcpcndc!1t. In faa, the cenfors ollgh: 
to he fubjetl to no jnqui~' in relation to tlleir condua dur
ing thei.r office; they fhouJd meet wjth a thorol.gh confi. 
dence. an4 never be difcoufaged. In this rcfpctl tile prac. 
tice of the Romans defer\·ed admiration; magiJlratcs of 
all denominations were accountable for their adminillra
lion,* except the cenfors.+ 

There are twp very pernicious things in an ariflocracy ; 
either e~cefs of povert}·, or excefs of wealth, ill the nobil
~ty. To prevent their poverty, it is ne~eff~rj~ abo,,:e aJI 
lhings to oblige them to pa}:" their debts in time. 1'0 mod
erate the excels of wealth, prudent and fenfibJe reglllatiQ!lS 
!hOllld be made; but no confifcations, no agrdrian la\\ls, 
no expunging of debts~ thefe are things lllat are r:·OdllC~ 
ti,"e of infillite mifcllicf. . 

The laws ought t~ abolilh the right of p)·imogenitllre 
!lmong the nobies,; to th~ end that, b}" a coniilJUaJ di"ifioll 
of the inhefit~ces, the~r for~unes Dlay be alwa}ts UpOll a 
level. 

'1 here fhould he no fubfiitlltions, no pO\\gers of red'!mp
tion, no rights of majority or acioption. Th~ ~ontri\'inCe~ 
for perpetuating the grandeur of falniJies in IDonarchical 
gO\'erllnlents, ought never to be elllployed in ariftocracies.§ 

After the )a\~s have made families eql,al, the next tllillg 
tlley ha\'e to d(), is to prer~rv~e a proper Iltlr;nollY an(l 110i-

9n amongil them. 1'lle qUtlrrels of the nol}i)it~ .. oUg!lt to 
he quickl}J decided; otllel-",.ife the contefls· of in\.l!\-Iducls 
becolne tllotc of families. Arbiters ma\~ lerminat~, or 
even pre\-ent the rife of difputes. · .. 

III fine, the la\vs mtlft not fa\"or the dillinftions raifed 
by \'anity among families, under pretence that the)lt are 
p}()re noble or all~ient ; pretences of tllis natl1re ougllt to 
l.le ranke4 arnong the weaklleffes of pri,"ate perfulls. 

\\'"e 

... s(~ Livv. 1. 49- A cenf)~ cou!d n()t be tri)ubl~ C,"ft1 by • c~n(or, each 
mafic his rrmark ,,·itho!Al takin~ tht- opiuinD of hi. coU(~guc; ind wbeD it 
olherwir~ h;\ppc;~('~, th~ (eu(\lrfu:p \\ .• , til a nl~,~ncr ~bo'ilhtd. 

! l\t A'htl~~, the L\\gtl1ZO, who ~id~ ali the ru~giftr~t(s 8CC\)uD~blc for 
th~r conauet, save ;)0 8C'COunt lh('m~('h·t'I .. 

! It is.fo prltl~f("d :l! \lcn:c~. .tI~t;t': .. lit I .. -z H .. tt1;:1)t, !'. 30 e~ ~'. 
~ ~rhc Inain 4.!cfi~n of fome ariflcl'r.c:cs {eems to tlc ),:s tt.e ".\:~n'rt of th( 

n .. ~c thin of \\·hat tbt)t caU their n~ti!i: :.'. • • 

- -------------- ------------------------- ----- ----------------- ~----- -------------- ----------
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\V (' have only to caR, our eyes OD Sparta; .~I~re W~ 

JIlav tee 110W tilt: Epl)or, cOlllrlV~tl to ('bc:.:k Ihe IOI~ll"~ \11 
the' kinJ(s. as well <is lhole of the nobility Olnd 0' the com· 
;non I)eop!e. 

C HAP. IX. 

I_ ~b,! JIf/l •• ~r ,H- Lr-..»s ,...,., r~ltrl:~~i" ,~ I.f. .. ·:r- Pr;.:-~,/4'" if! ~t',._ 
""," ius • 

.... J\s honor is the princip!e of O! hlOnlTchir.Ji ~C\'· 
ernment,. tile laws ough~ 10 be It:i.,i,-e &0 Illis prlttcipic:. 

'They fhau)J endeavur (0 lUppo,', lile ))oh'lit~ .. in l~r~'t 
~ b I' r J '''-to ~\"nom htlnt1f nlay- \.~. 11) ... ulile iil':4l UI'C', rtLtJ!t."~ Oulll 

. . 
child and p~renl. 

Tiley Jht)ultl render the nobility 1,er~it.I)"~ J1Ci ~s a 
bound.lr~" bct\\"ceJl the FO\"'~r of l!l~ prillc(' tand l~e \\ .. '-... .l!:
nefs of the peopl~, but ~3 the bond t::)d conjur.clioll of 
both. 

In this ~~,~ernmcnt, fubRitutions \V!:il'h prt!r~rv~ t!}~ ~f
tates of i'~lnilies UDdi\"i~t!d~ an: cxtrcn~~l)~ llt~fu:, tllOUgq 
in otl)crs not Il) proper. 

Here the po\ver of rel!~mpti~ln is of~ f~r\"ic~, ~s it rt
{lGTt'S to noble t~milies the )~n,!s tl1at hi"l been aji~n~led 
b," the J,roAiffJ li~l· of a p:lrent. 
.0, 

']'hc la!lds of the I10biilt}~ ~)llgllt to ht1,,,~ pr:\·iJ("~c$ 3S 

,\\gell as their perfo!1s. The mOI~3rch)$ ~1:gnit~· is i:lf~I}4i!'a. 
bJe from lhelt of his kingallm i dnd the d.~ni,)- 01 the 110-
b:emall frllm tllat of hIS tr~f. 

4\11 there pri\-ile~s milft be pecll);;tr to the nobilit) .. , 
and incomolunicable to the peop!e~ un!('[s ,,·c :ntl'tl,l to 

aa CO~ltrar}· to the principle of go\"ertlnl~flt. 4Ifld to c!
minifh tIle po\,-u of tile 110blc:s tQgctiler witi! lh.t of t!~\:! 
people. 

Sllbilitutions are a ~llraint to commerc~; th~ PO\\"(~!:' of 
cedeolptioD pro(Juces all infinite Ilumbtr of prol'rllt-s ; e,"
~ry t:ll.te in I.nd tll~t is fvlti throllghout t!lt" k:n~t.oll'. :s 
in {orne meOlfur~ without an owner tor the fpoKe ~f ~ ~ .. u. 
Privikg~s annexed to lids gi,'e a power ih.n i~ \'lory cur
thenfoRle to til(lfe go,"er'l:llcrllS \vbicb t('l)cRle l!:er!l. -l'hefe 
~re tIle parlicuiJr illCOll\-eruencies of llobiliry; iOCUD'·e!li .. 
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~nres .h~we,·e~ :hat , .. anil"h "'h~n compared with the gen
~nl utility which refull~ froD) It; but when thefe privi
I~g~s ~re communicated to the people, every principle of 
go\"t'rnm~nt is. broke through to no manner of purpofe. 

In IDonarchles a reI fon nla~· )ea,'"e the btl)}: of his ~ftate 
to one of his children i a Ferm~ffion improFf in any oth
~r ~o\·ernment. 

·J'he Jaws ought to favor 411) kinds of commerce* con-
fiDent "'itb the conilitution of this government. to the encj 
th .. , th~ f\~bj~as rna}·, without ruintng themfelves, hi:. Jle 
to fatisfy the continual cravings ot the prillce and his 
court. 

They fhotlJcl eflablifh rome fiAed regll)ation. in the Inao-
ner of coUcHing the taxe5. th~t this may not be more bur
thenfolne th~n the taxe$ themlelve~. 

The \"eight of duties produces labor. labor \vearinefs, 
and ...,earinefs the fDirit 01 indolence. 

& 

C H ~\ P. x. 

GREAT is the acI\Oantage which a monarchical 
government has o,·er a republic; as the Rate is conduaed 
by a lingle perfon. the e~ecutive power is thereby enabled 
to .. a with greater expedition. But as this expedition 
may tiegenerate into rapidiw. the laws lhould ufe fome 
contri\~dnCe to Oacken it. They ought net only to fa\·or 
tile nature of each cOilftitlltioD, but likewife to remedy the 
abufes that might refult from this very namre. • 

Cardinal Richlieu+ advife~ Dionarchs to permit no focic
ties or commUllities that nife difficulties upon every thing. 
If this Inan~s heart had not been bewitched \\"ith the )o\ge 
of dcfpotic power, ilill thefe arbitrary notions would have 
iii led 11is Ilead. 

l'lle bodies intrufied \vith tIle depofitum of the laws, 
are Ile\·er more obedient than \\·hen they proceed {lowly, 

an~ 

• It is to!~rat~ on!\· in tlte ct'mmon ~ople. 8« the third law, Cod. d, 
(Ift-. tt tttY''::tri.~r, , .. bieb is full of &oad {cole. 

t l'cllim. r"li[. 
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and tlfc that reHeaion in the prince's aff~irs which c~n 
fcarceJy be expc-tled froln the ignorance of th~ laws which 
pre\-all in a court, or from the precipitation of i:s conn-
" * CI ~. 

\Vllat would ha,·e become of the fineR monarchy ill the 
\\·orld, if the magiftrates, by their delays, by tlleir com
piaints, by their prayers. hacl not fioppc{l the rapirlit}r c'-en. 
of their Frince~s virtlll-S 9 wilen tlleff' monarch,;, confu)ring 
only the generous impl~lre.of ~reat minds, ~yant(·d tn g;\'~ 
a boundl~rs re\",·ard t() !cr\·lces pcrlor,ned wIth a boundleis 
couraoe and fidclit\- ? 

r> " 

L 

C HAP. XI. 

Of Ihe Ex{~ll~,,(~ DJ a lt1onarchi!a/ G(Jvtrllm~lll. 

MOKARCHY has a great advantage over a def. 
potic gO\"errlment. ..~s it naturally requires there fhould 
JJe fe"eral orders belonging to the conftitution un de. the 
pr;n~e, the Hate is more fixed, the conflitutioll more {lead\~, 
~nd the perron of him tllat go\}'erns Inore fecure. .-

Cicero+ is of opil11on, that tIle ~flabJifhing of the trib. 
unes 'vas tIle prefer\ration of t11e republic. ,e In faa," 
fa)'s he, cc tIle \1iolence of a headlefs people is more terri. 
ble. A cllief or heCla is fenfiblc tllat the affctir depends IIp
on himfelf, 311d therefore he thinks; .but the pet)pJe itl 

their inlpetllofity' are ignorant of tIle danger into ,\'lli~h tI-lev 
lmrry themfelves." This refle&ion may be applied to 'a 
defpotic go\"ernment, \vhich is a petlple witllout tribunes; 
and to a Illonarchy, where people have fome fort of trib
unes. 

In faa, it is obfer\9able, that, in the commotions of a 
defpotic governnlent, the people, hurried a\\'a)' by' their 
palIions, pufn tllings dlwa~'s as far as they can go. rl'he 
diforders they commit are all extrrme; WllereGiS in mf)jl

archies tllings are feJdom carried to excef~~. ']'he chiefs 
are afraid on tlleir OWIl aC('OUllt, they' are afraid i)f l"e;r.g 

abandoned; 

• Barbaris cunElatio ferviJis, fiitim cxequi regium "idc-turt' 7a.:;t •. 4.'1. 
,,~/. I. 5-

t L~b. 3. ce leg. 
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abandoD~d ; and tIle inl~rmediate de~ndent powers" (10 
not choofe that tbe people JhouJd have too mucl~ the upper 
hand. It rarely happens tb3t the J!4Ites of the "kingdom 
are entirely corrllpted. The prince adh~res to thete, and 
the feditious, who have r.~ith~r wil) nor hopes to fub\·~n 
th~ govel1llDtnt, have ootllCr power Dor wi)! to acthront: 
the prince. 

In there circumRances men of prudence and authority 
interfere, moderate mwures are firA propofed. then com
plied with, and things::t length are redreffed". the la\~s 
refume their vigor, alhi. command fuhmiffion. 

Thus all our hiftcries are full of civil ,,"ns lvithout rev
olutions, while the hiftories of defpotic go,-ernments abou!!d 
1\-ith revolutions WithOl1t civil wars. 

The \vriters of the hiftory of the civil wars of rome 
countries, even they whG f('''!!eoted them, fuffi~ient!y demon
:Rrate how little reafoD princes have to fufpea the author
ity with which th~y in\·eft particular bodies of men for 
their fervice; fince eTen in their very going allny. th~y 
fighed only after the Ja\~ s and their duty ; and reftrai~. 
m~re than they were capable of inflaming, the imp~tuofity 
01 the revolted. t 

Cardinal Richlieu, reflecting perhaps tbat he had too 
much reduced the ftates of the kingdom. has recourfe to 
the virtues of the prince and of his minifters for th~ fup
port; of the governmL'1t ; but he requires fo many things, 
that indeed tllere is none hut an angei capable of fuch at~ 
tention, of f:'lCh refolution and knol\"ledge; and fc~rce c~n 
we flatter ourfelves e\~er 10 fee fllCh a prince and minifl~TS, 
no, not while monarch):- f~]bfifts. 

As people who liye 'under a good go'·~rnment. are hap
pier than tllofc \vho without rule or readers. wander about 
tile foreRs; fo monarchs who 1i\-e under the fundamental 
Jaws of their country~, are tM happier than defpotic princes" 
who ha,·e llothing to regulate either their own or their 
fubjecls' )learts. 

• S~e tht nr{\ nntf' of book. ii. lh. j\ •• 
t ~"!('mQir.s of CarQiu41 Clc Rc:l~ .ud utbn hin~1 :~s. 
! ·l'eltinl, POhl. 

CHAP. 
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LET us Dot !ook for magMnimity in d~rpotic 
~\)\'er:~111~tlts; ah:· prince c~nnOI imp~rt • ~ndeur wblch 
bt- 1);1$ not bimfelf; \yith him thett is Dtl loch thing as 
gJor~· • 

It is in monar~hie~ we ft'e the rubj~as around th~ pri!lC~. 
r~i,·i:lg the influence of his De~ms; there it is that ~acb 
~rfon, filling9 as it were, a lar~r rpac~, is capable of ~~_ 
~ifiDg thofe vinues which adorn the foul, DOl with inde. 
pendenc~ but with grandeur. 

• 

C HAP. XIII. 

~. 14~. -f D~;~ Prw~r. 

WHEN the ravages of Louiliana are defirous of 
fruit~ they cut the tree to the root, and gather tbe fruit." 
'fhis is an emblem of defpotic govel1UDent. . 

C HAP. XIV. 

I. 'tt".' M"1r.~" Ik u-ws .. ~r,. r~/.,i",~ I. I~ Pri",ipkl oj Dr:.r. 
#VI:c GtKi'e,....E.,. 

THE principle of detp~tic governm~nt is f~ar; 
btlt a timid, ignorant and faint fpirited people ha"e 110 oc
Cafitl Jl for a gre~t number of la\\"s. 

EvtT}· thing ought to depend h~re on t\yO or thr~ ideas ; 
therefo:-e there is 110 Ilecefiity, l11at an)· new .lotiOII fhOtlid 
be added. 'Vllen \Vc! \\?dnt to br~ak a )lorf~, ,,"e take C;arc 

not to iet 1):~ change his matler, his )clfon or his Pd{'C. 
I'I~~IS 

.... •• \..I 
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Thus an in1prefIioo is r.nade on llis brair. by two or tllree 
Dlotit)ns, 311d no morc. 

If a prince is fuut lip in a fcraglio, he cannot leave this 
,,.()Juptuous abode \VillJolJt alarltJing thofe \vho keep him 
cvnfined. They cannot hear t.l1at his perfon and povver 
f}.Quld pars ill10 ()f her hands. He leldom therefore wages 
,,·ar in perrOll; and 11ardJ) \gentules to intruft the command 
to his gelJtrals. 

A pril1ce of illis Ramp, unaccufi:omed to refiftance in his 
pdl-..ce, is \!nraged to fee 11is will opp()fed by armed force; 
IlCllce he is generally goverlled by wrath- or vellgeance. 

Bcfides, he can have no notion of true glory . War 
tht:refore is carried on under fuch a gO\'erllment in its fuJI 
Jlatura} fury, and a lefs e~tcnt is given to the .1aw of nations 
tllan in other nates. 

Such a prince has fo many imperfeaions, that they are 
afraid to expofe his natuf«11-{lupidity to publi-e view. He 
is conceaied in llis palace, and the people are ignorant of 
his fitllalion. It is Juck}1 for him, tllat the inhabitants of 
thore ~uuntries need only the name of a prince to govern 
them. 

When Cllarles xtl ,vas at Ben1er, he met witb fome 
oppofiti~n fr~m the Sel13te of Sweden;. upon which he 
wrote t\'ord llonle, that lIe would fend one of his boots to 

cominand them. this boot would have governed like a 
defpotic prince. 

If the prince i~ a prifoner,. he is fuppofed to be dead, 
and anothel nlOUI'!ts the throne. The treaties made by 
the prifoner are \"oid, his fuccelfor will not ratify them, 
ill ef.rett, as Ilt is the law, the fiate and the prince; when 
lltl! is no longer a prince, he is nothJ.llg; ware lle not there
fore (ieemed to lle dead, t}le flate \YQuld be fubverted. 

One thing whirl1 clliefly deternlined the l"'urks ~o con
el udc a !CpClrclte peace with Pett!f i, \\9as the l\/Iufcovites 
l~lling tIlt! vizir, tl1~lt ill Sweden anotller prince haa been 
let UPOI} the thr()lle.* . 

rll!c prefer\tation of the Rate is only the prefer'l3tion of 
tl~e prillces or ralller of the ptllace "rhere he is confined. 
\ ,\·"itatc\'er does tlot (lirct11}' nlenace tllis palace or the cap ... 
i,al. lllclk<!s 110 ilIlpre!Ii-oll 011 ignorallt, prl\ud alld prtju-

diced 
... ~ ul\~lau;]tion of r,.n~-ndotfT~~ iutl\..~duaioll to the- hinory of EUlope, ill 

,1.e .l~i~;e (If S~-'C~ul \.~h\~. 1~. 
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diced minds; and as for the concatenation ()f events, thev' 
are unable to trace, to fore fee, or even to conceive it. 
Poiitics, with its feveral fprings alld laws, mull here be 
very mucll )imited; the political governlnent is as jirople 
a5 the civil.* • 

The whole is reduced to reconcilin~ the political and 
~ivil adminitlration with the domeilic governmC!lt, tile of. 
fices of nate with thofe of the feraglio. 

Such a nate i~ happieR, wilen it can look upon it reI f as 
tIle oniy one in the \-Yorld, when it is environe·-l \vith def. 
erts, and feparated fro In thofe people \vhom they call Bar
barians. ~W1ce it cannot depend on the nlilitia, it is prop
er it fhould deftroy' til part of itfelf. 

As fear is the principle of defpotic government, its end 
is tranqu-iIJity; but this tranquillity cannot be called a 
peace;_ no, it is only the filence of thofe towns which tIle 
enemy is ready to invade. 

Since the ftrengtll does not lie in the Rate, but in the ar
my that founded it, in order to defend the Hate, the army 
mull: be prefer,'ed; but the army is formidable to the 
prince. How then can we reconcile the fecurity of tIle 
:ftate witb that of the prince's perfon ? 

Obfcrve how induflrioufly the Ruffian government en
deavors to temper its arbitrary power,. whicA is more bur. 
thenfome to it than to the people themr~lves. They have 
broke their great bo(lies of troops, mitigated criminal pun
i1hments,. ereaed tribunals, entered into a knowled~e of 
the laws, and infirutled the people. Rut there are partic
lllar caufes, that \\'ill oblige them to return to .the very 
mifery which they now endea\Tor to avoid. 

In tbole Rates- religion has nlore influellCe than any where 
eIre; it is a fear added to fear. In lVIallOuletan countries 
it is partly from their religion that the pe()plt! dt!rive tIle 
furprifing veneration they have for their prillcc. 

It is religjon that amen<ls in forne meafllre the Turk ilh 
conftitutioll. The fubjeas, \~ho have 110 attachlnent of 
hOllor to the glori' alld grandeur ()£ tile nate, are at~ac}lcd 
to it h}' tIle force and principle of rcligjoIl. 

Of 

• ACCO!"ding to Sir JlIbtl' Cb.rdin thc-re is no council of -llatc ~n PcrGa .. 
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Of all defpatic go\'ernments, t~re is none that labor! 
nlore under it~ OWll weight, lilan thCll wherein th~ prince 
declares Ilimfelf propriet()r of aJJ tile lantIs, and lit~ir to a'il 
hi~ fllbjecls. Hence tIle negl~tt of agriculture ~r;fes ; 
and if the )lrincc internleJdles likc\\'ife ;.n trade,. ilt m~Der 
of irtdnftrv is roin~d. 

Under this fort of government nothing " repaired or 
irnproved.* I Ioules are bllilt only (or the Ile-:~fJi~!· (>f 
h .. hil~tion ; there is no fuc~ lh!llg a~ dig~ing of dit("h('~. or 
planting of tr(~e~; e,,..ery thlng 15 dra\\-n iiOM, llut 111)lnlilg 

rcfloren to the earth; the land lies ufttilled, and t)\e whole 
Cotlntrv becomes i-l de·fert. 

Is it" to be im~gined that the Jaws which abolifh the 
property of laoo and the ftlcceflion of eftates, ,,-ill dinlin
ilh the 3\yarice and Cllpicity of the grea~? By no m~ans. 
1~hey will rath~r ftimulate this <:upidityand a'-:lrice.- ~rhe 
great men will be pr()mpted to ufe a thGUfand opprcltive 
methofls, becallte tlley think they hne no other property, 
but the gold and fih-t!r which they ire able to feize llpon 
by violence, ot !:onceaJ. 

To pre\fent therefare the utter tuin of the Rate, the avid. 
ity of the prince ought to be moderated by tome eftablifh
ed cilflo:rfi _1"'hus ill Turkey the prince is fatisfied with 
the )"igllt of three p'er c~nt. on the value of inheritances. t 
But as the Grand Seignior gi\1Pes the greateR part of tbe 
iands to hi! fol(iiery; and difpofes of them as he pleafes ; 
as he feizes on ali the' e:flates of the officers of the empire 
at their deceafe ~ as he has the property of the eflates of 
tllofe ,yho die \yithout iffue, an'd the daughters ha\'e- nnly 
the ufufrua; it thence follows, that the gr~ate:ll parts of 
the ellates of th:e country are pofleffed ·in a precariolls 
ft1ailner~ 

B), the la\4ls of Bantam,t the kir~ feizes on the whole 
inI1eri,-ance, e\-'en \\yife, cl1ildren and }labitation. In order 
to elllde the crueleR part of tllis la\v, tIle)! are obliged" to 
marry llleir cllildren at eigllt, lune or ten }~ears of age, anti 

fonletimes 
* See R lrau1t's State of the Ottoman em~ire, p. J G6: 
+ See the l'r('atifc cflnrCrll!ng the inherir4.1raCe~ of the Turks, ancient and 

nH)(iern S'J3rla. ~Cf, alfo Ricauit on lh~ OUOlnan (nluire. 
• I • 

1 Co!l~tl!on cl \'OY~.ges th~t conuibl'lCd!o the efiabiillim(nt of the E .. ~. 
i'ldia ClHll~~~ny, tOirlC :. ] he !a\\l1 of Pegn is Ier~ clue l ; ;.f thrre happ((aS 
tt; Le ~hi~dlcn, the l~!~l~ ~t:~cc:'~s on!}" :\.l tv,\) third~~ l:,:'d. tCTI!t 3. p. 1. 
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fometimes younger, to '.be ~nd th~t th~ m~}' not ~ a 
wretched part of the f~t~'s focceffi\)!l. 

In countries wb~r~ there ~re no fiJnd~m~ntJl 1-.1\'''$. the 
Cuccetfion 10 the emp:re canOOi be fi~~d.. 1"~ l"Il\\,"tl i:.i 
tix'n c)etliv~, and the right of ~'~ttiilg is in .he l!ri~(t', 
WllO n;amf'S a ru~c~ff(~r either of his vwn or of lomt' o:hl't 
!amil\". 1n 'VIin 'WouJd it be to eJlat-Jith I!~r~ the f\l(('~f-

I 

non of tbt~ ~Ideft (otl; 1be rrlnC"~ nli~llt al""~l~'$ t"'ll~ft~ 
anoiller. The fuccefror is d~cla~ h)'" 'he prilice I~illlit:lf. 
or b\, his lnillift~r$, or by a civil \,'41r. H~nc~ 3 d~fp~t!C 

• • • 
Hate IS, UQon an(;tht'r 4)C'connt, iD,lfC l:able t~'l ~ In~ 

" n~rchical [~o\·ernm~nt to (it tfoiulit.ln • 
.. ~s e"ery' prince of th~ royal tam'l), is held ("qua.n~~ c:!

pable of h(~ing cbofen; hence it tollows. th~t the prlnc~ 
who afcen(l~ the tbroDC~ ilnngles immediately his brot~r$. 
as in Turkel- ; or puts out t};~ir ~Y~1t as in Perfi~; t-r 1-«,
~ves thern ot th~ir underftuiding, as in the ~togul'~ 
COUDtr)·; or if there prec~uti9DS are DOt urN. as in ~Ii\
rocco, tile '13cancy of the tbrone is always 4Illtend(d with a 
hor!id civi.~ W3r. 

By the coniitutioDS of Ruffia, - the Cur rna}· choofe 
whom he has a mind fGf his fuccefTor~ whet!:'er af hi. o""n 
or a ftrang~ family. Sych a r(!ltle~nt .produc~s a tbou
falld reva)utioos,'and r~nden the thl'O~ ~s totteri'g as the 
fucceflion iJ arbitrar'l'~ 

The right of {ueeeffian being one of thofe thiDgs ,,-hien 
are of moll import4lDCe to t~le p~opJe t(l illOW' i tne hell is 
thit Wllicb moll fenfibly ilrik~s then'~ ruch as .. C~l't~ill or
der of birth_ ~f\ fett)~ment ot this kind puts a flop :0 :n
triglles, and ftitles ambition; the m~nd of a weil~. princ~ is 
no longer enfiaved, nOl is he made to ipeak hi. wili as lIe 
is juft expiring. 

\Vheo the fucceffion is eltablilbed by a fu~darnentllI3\\·. 
onJy Olle pr:nce is \.be fuc~effor. and his hrofllers lit!'·c ne:
ther a realllorapparent right to difpute the clo,,""n \\'i!ll lliln, 
'riley can neitheJ· pretend to, ncr take an}' ali\!'ant-I~e or 
the will of a !-ather. Tilere is tl!ell 110 more (lCca!I\\ll t~ 
(onfine or kill the king's brotll~r titan an)' o,ller fu~i~~·l. 

Bllt ill defpotic gt)\'ernmcnts, \\~bert! the l)r\l,~e~S llrt\· !l
ers are eqllal:y llis Oa\·es and Ilis ri\ra)s, prl,(lerfc~ rC~Itlir~, 
that tlleir perrot,S be iccured j cfpe~iall"~· in ~1"hon~e::}q 

V
y " ' 
. '\L" IE, "'···\-r· .. ' v _., "I, .... ~ .""' • 

.- s: r- t,· ... d' IT. "ul C·"\t"lfl:· .. ·: ..... , .. t,~,· " - tL.)· n( J - '''' ... ,. '~', 1~1 ... '. ·v •• • •• _ ... ' .• t~ .... a .... l.,l.,\ ;1 , \,;. _. 
'. # 



Ct'ltl1!li('s, wl~r~ r("I:~ion con(jJ~rs \'i~o~\" or t!tt«fs as ~ 
trt\"i~IC J~ifion i:. tl!t:ir f.~,:or; f,) tl.~t :!' ~,. il~\'e fiO fuch 

, L ,.' • ",-~ 
:l~t=\~ as a mon.r( I~ :.le' :a,"t', but 0111\' ... ~. ,~tt1l'·" • 

•• 'here is ~ f~r t.-rt-t,(.. inc~nli\·~ tci ~n:t' i'~~)tl .. in ((ltt!ltri~! 
~ r 

\\ F:~'re the princes of tile bl~ are fel:fiu~,-" !!t.t i~· tl!t"~" do 
J!llt ,"~fc~:l,l the ih!'v!l~. Ilt~'\" JlIU1! he cit!~~r in:prif~,n('(i Vf 

l)ut I~ oca'tl~ thJ:l am,)n~ft tl~~ ~'htre tll~~"' .. re' Fi~!crd in 
tt~~ ,. el ft-alion ~s ~~J\" f--"lS!"'. it not t~ir tll.loi:ion, at leaft 
,i~~! r ll~t"it:l-lt ~ ,tt' fi r~S". .. 

-J"'lat' pI tn.'rs 01 .r~rp{\'ic ge\'~r:lm~nt ~ !ll~'e ;aI\~~~"'$ p~r .. 
,-c:~\.'~l :ilC .. I'C ')~' n!arri~ge~ l"'hr~· ~~n~r-"11~· t~k~ ~ gl~3t 
n:"":~ \\'~\'e-~, efp('\.·i-t~ly ill til,,' p~fi ot' tfte \~l}lld \\ .. hele .b
lu!t.,e F·o\\·er is Itl J"onle n.~~r,.rC! l}at!lr.I;ln!~ n.o~ei~"_ i\fi ... 
If~~~e :tlt'''' con'tc to hill\"'C (,leI, tI ;Jlt,itit~!Je of c!lild~n. 
t!~t th'~' c;tn hnd!y h~\'~ ;)n}- gu~.u ~H~"dion for them~ nor 
the Cht~ltlen I~r on~ ;llluther. 

'l"h~ re:gn!tlg felmil)· ~fcnll'!e~ th~ n~!r.; it is too weal:. 
itr~!f, ~nd :~s h~~J too pc:,w-erfltf; it f~~!nt \"ery ntlm~rous 
~tl\i ~~ ~~llfi \'~. 211d }'~t is. r uddeJt!}· CXti!18. .Jrl.x~T.l( j* 

1 ~!t .II !.:.; f~::!~!r~ll to de4ath for ~pnrpirin~ .. gUl1Jl him, 
.At is not at .If prob.h!e th~t tirt~'" chiIJ.'cn fho,.ld (~nrpi1e 
.~~~tnfl tJll~ir f~t:It:'r, and :l~llCb Icfs that this l'onfllirtlcy 
i~~otl!~l t;t' u\\itl~ tt) I'IS 114l'''iI1g r~ruf-ro 10 reugn hi$ c,,1n("u
l~ tnc tf~ 14!s t :l:( tf f~}n. I t is 111t}r~ J)~lt\trai to b~~ie\~~ ,I}a~ 
t:1t~ \\'ill\:~ '\'J~ (,\:1 111!itCt-t!(' t'~f tl!()t~ ori~ntal Jc..!"41ft i:o$ .. \\"Il~re 

~ f!. .. 

• ~~ttf!~'e. ti~~~' h~r!" an~i ,i~~it rt'!~'l i:1 iilence~ iilVt~I\"<d in 
,~:\ k t}:lfl"~~ri~ \'; \, !i~re all 'l!tl Ilril!ct'\ !!rOWD ~\"~r).~ tI~y 

~~ 4_ 

rr,t.~ '(' \\"{\.lk 1a i~ t !lC flril prifollt'r cf Ite J.~4.lI~l.:e, 
.. \fter w !l~tl !la~ b~~il r~itJ~ ortC \\'Ol&~li i')'"I.~ill~ tllat ~ll.tnl;l:'l 

l!at,~(~ !:~\\~:I~: r~~rr·et\~~:~~' riC," I:. ~ OPI)o:it!\.l-n to a l=efpotil~ 
J.:~\"t'r:!r=l~"i!t.. liut llut\\~it:l~!~:l~lrn~ tIle l\.)\'c tlf ltoert)~. fv 
It.lttll'.!} ttl IP~t"~:~~:!t.i~ rl()t\\'it!\i!,t:~~ftn~ !~~C':r init_te t!ctefia
tIl)" "r f\~llt' ..!~l\i ":,1 t"'tlll~. ~l~,)~i ll..l:~~ta~ dfC rtt~~:(.Lft t<l this 

~, t' - ~ .. ~ '\ " .. "t· r , .. ~ \ \ \."1 ut!at' t.t.. i it tS t~ ,'\1 t. ~ \' 'let '-~ l! !l! t", 1 >,'!.. !~l ()rtler 
1\} t\)l~t: " rt!("L"t ;lt~ CO\~t"! !ltlletl:, -it ;~ flt:("tI:ll ~ ,t' (~)!llbil!e-
( ~ I ,.' t . \ '". t~ l r I· " .. : t .. , *, ".... ,~ • -: ,'. '- ~'.. ; . ,:, .. l. ,',~, •. , \\ ~ ~'- U. t:.b'.~,t '~ 'C:' •• r!(! ..... \.. 1" l.. l ,~t tIl .",1 

l! . ~ ~" l \ ' n.. £ - \, \: ~ \ .. \ \ .. ' i! \ \" ,," r ~ ~ b faA. ~ I..! tit \') r\ ~ l~', ~: 1 t.) r J ~ r t ,,) e r~ c! -
'I I ,~; ..... , , rl" . ~ " 
PIt' it t~\ I,';~H ~~:!(~tuc:r.. 1 r::, t, .. t!!~IIt:lpt~,,,,C' vt '~~lil .. !. 

l ' 'L I t i ~~l ... '~~ 
t , ,t· ~' ,- \' l'r .. '. ", .. ,. t \ \.. , • I'. 'll"l .. to" 1 nl .... t ~,. n ", C \-

" "... t '" ~ .. . 1" ,. ~ .. ~. '-. \, • ... ~ .... - .. t.. -. , "" l .. '" l' \..) • .. , .. ~ l t \.. ' 
• • "' ' ~ .' .. 't'" ... l\~' .. ~\. :~"l', ., .'t~ t~~" "\ .. :~~r,,l!'}·t ~ ~t' .. putl\'''' ~u\'Crntr.~lt' otlt'rS 

it,,, ~:" ~,s It \~"tr~, "t hcil r:g~.(; i~ i, It!1!foCl41 thr(.u~:h}'l\ ; 
~~ ~~J 
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Of 1 .. \ \\,"S,. 

aDd as P'Affi-.lns ooi (~:e r~uiiitc to eft.abrith it. this ii 
W~t e\"uy C~~Cilr ma)" l~cb, 

$ 

n~ J',a.., S.sj~9 .'1Ui.~~· .. i. 

IN warm dimatts. w~re d~(potl~ PO\('t"f gt"n~r.a~~r 
pr~,·~ils,. t~re is ~ e~1"iier t~Dfibll'ty .. as \\"ell as ~l t'J.f ;.('1' 
txtin8iun 01 the paffit~ns;" the uod~rft.n"i'n~ 1$ fv\. :l~r 
~!~Ded; the)"~:e in lefs rl.m~, of fquaDJerlng ~\., .. .I~" ~heir 
fortllll("$; there is lers f;.tellit) .. in dIAin~llifhi:ag tl,eml~lv~s 
ill the w~rld ; lers comm\)nic~tion between }'oung ~pl~. 
"'00 are conlintd ~t home; t!tey m~rry much ~ .. rl:~r. and 
C\lnf~qllently th~y mar be fl"~ll~r of 4ge "h~ ill our Euro
F41n dirrnlt~s. In Turk~y they are of ~ at fift~n.t 

Here there is DO fuch thing as ~ «iliOll of goo~s ; 1 in a 
go~~rnme-nt ,,"h~ ~re is no fixtd prop~ny, people de
pend rath~r on the ~lfUll tban on his eit'lte. 

The ~effion of goods is D~tunlJy admitted in mod~rate 
go'i~crn~nt$~t but efpeci~lly in ttpublics. ~c~ufe of the 
gre~ter confidenl'e which arif~ from the probity of the 
ci,!:!p!}s, and ~c~'lfe of the I~nity 3nd m~_4tiotl tlwt .. 
f'orm of go\·~rnment~ which ~very 'lQe iccms to b41\"'e frtlm
eel fl"lr bimldf, ought tG infpi~. 

H~tl th~ legiU.tors of the Rom~n republic ~ft4iblilht'·:i 
tile ~ffil)n of goods,§ tbey never ~uuld h~\"e been ~:<p\)i~J 
to Ii) m ... ,y '~ilious 4l~~d cival difcord$~ nl~r ~oul,t th~~· 
h~\"e e:l~riellc~ the d~n~r of the e~ils. 0,. the iUCOD'·C!lll. 

encv ot the remedi~s. 
P->\"~Ity .md the precarioufncf$ of ~ropert~· :n Olli~(?(ltic 

n.!e. render l,rl~r~" n~tur4ll, ~~C~, perfllil r4li~i'lg , fl~ \' .. lIl~~ 
of tlis mOtley in pr\lpCi ,ion to tbe d.lngc:r he f~es in I~'i,ii:l~ 
I!' :\li.~:-\.. ttlt-"ef"lic POl1fS iu trom ~~ I O..il t~ 'nt~ lh~\te 

• • 
\·.:l~~'~PI}\" f'OUtltl :l'S; tll~~· ue bert:lt Of C\' ~r~- ihin~, r\·~"n 
\) t the l·~f"ul.rce of bOrTQ\\"ing .. 

tt7' ~ } I (.~ • ~ ..... ~ ... 
• ,.. .. l...., ,. L..~ ..." .... 
,~ h. .,. ~ \ 'lit .,~ •• " $ as f!', .n~~ to t~ n~tutt t;)~ f:"l~ C~~at)"~ ... 

... : ....,.' I l ..... . ... ... - .". .. , ... - ....... · n , .. ,., r ...!'\. .; J •. t .. ,,,,'" ... ,,, , .. , .,,' .... f" .P"~ _ .... t~, .. -~ ...... r" \ .. 

~ r f'l~ l· .. l"~-: m., t" r ... J j~' ; .. ,,~~ .... ,~~. "t!S r. t~·.!\ ... ! : . f.l~r ~) li'~:l~·' • 
. ~ -! t .. ,"\ r.,,,,\ ~ t: .... ~. ~~\ .. ~'!,h,··l\-.~~ ml_l.. .. :t" t\ J'.,,~ .. u, ... ~ .. ~ .,; ...... If' • 
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Hn!(r :t iI, th~t a merchant under this government is 
un~bJe ttl carryon a gr~at trade; he lives from hand to 
mouth; w~re he \0 encu!l1ber himfelr with a large qllan
tity of mer(handife~, he wouid jofe mOle by the exorbitant 
in:~r~ft he mlln gi~e for mon~~, than he cpuJd poflibly 
gel b~· the goods. \':herefore there are no laws here re
J~ting to comOlerce ; they are all reduced to \vhat is ca)I~ 
ed the ci\ .. il poJit}-. 

A government cannot be mljuft without having hands 
to ~x~rcire its injllftice. Now, it is impoffible but thefe 
hands will ~e g~fping for themfelves. . The em?ezzling 
of the PUb:lC money 1~ therefore Datural 10 defpotic Rates. 

As thIS is a common crime undel' this governraent, con
fifcat!ons arc \-ery ufefu). By thefe the people are eared; 
the money drawn by this means being a confiderab~e trib
ute which could hardly be raifed on the exhaufled fub
j~tl$; neither il there in thofe countries an}F one family 
which 'he prince would be glad to prefer\'e. 

In model7lte go\·emments it is quite a different thing. 
Confifcations wooid render property uncertain, would ftrip 

-innocent children, WOllld deftroy a wllole family, inftead 
of pllni!hlng Cl {jogle criminal. In reptlbiics th~y would 
be attenaed \vith the mifchief of fut) .. -erting equality, \vhic.h 
is the very foul of this go~Yernment~ by depriving a citizen , 
.01' his necetfary fubfiftence.* 

There is no" Roman lawt againft cQofifcations except in 
tll~ cafe of hi~h treafon of the moR heinous nature. It 
,\"ould be a prutlent tiling to follow the fpirit of this law, 
allii to limit confifcations to particular crimes. In coun
tries where a local cuRom bas rendered real eftatcs aliena. 
ble, Bodill \ter)· juftly obferves, that confifcations filould 
extend only to fucll as are pllrchafed or acquired.f 

CHAP. 

* l'htv fccmrd (0 ha\"e bren too fond of conflfcations in the republic of 
Ath(",,~. 

+ "\l:~ hrntica bona datnnatorum, (cd. tk hen. tktllll. 
t Boek '>. c..bap. a. 

----~----- -----~-



C~:AP. XVI.] OF t..A \VS. 

C HAP. XVI. 

Of Ih~ COlnRlllnicat:01l Dj Po:u.·tr. 

IN a defpotic government the power ill communi
cated elltire to the perf~D intrulled witll it. l'~lle \,ilil' hinJ
felf is tllC defpotic prince; and c3ch particul~lr officer is 
the vizir. IJl.IDollarchies .tb~! power is lcfs ifnmeJidtely 
applied, being tempered h}· the monarcll dS llc give.s it." 
He nlakes fuch a diflribution of his authoritr, as Ilever to 
conlmlitlicate a p:tft of itt ,yitllout referving a grcdlt:r Jllare 
to }linlfelf. -

Hence, in monafchies the p3rticular go\'ernors of to\\~ns 
are not fo dependent on the govern~r of the provillce, as 
not to be Hill more fo on ,the prince; ~nd the private offi
cers of military bodies are not fo -far -fubjeEt to their gen .. 
era~, as not to owe Hill a greater fubjeflion to their fov
ereJgn. 

In moll monarcllies, it lIas been wifely regula~d, that 
thofe who llave an extenfiv~ comDl30d, fhould nOl bel()ng 
to any military body; Co that as they ,have no authority 
but through the prince'! particulal' pleafure, and as they 
Dlay be emplo}'ed or n~t. they are ill fome llleafure ill the 
fervice •. and in fome meafure O'.It of it. 

This is incompatible witt. ~ llefpotic government. ~F,~r 
if thofe who are Il,ot aaually· employed, We{e ~neverth~lefs 
invetled .with privileges and titles, the confequence lnu{l be 
tllat there would be a kin.d of mell in tile {late, wllomig:lt 
be raid 19 be great of thenlfelves j a thing direaly QPpofitc 
to the nature of tllis gO'lernlilent. 

W,ere the goverllor of a tOWJ1 independent of the Ba .. 
fllaw, expedients \vov.Jd be daily neceffary to Jliake then. 
ogree; Wllich is highl}t abfllrd in a tlefpotic uate. Befides, 
if a particular goverllor n)iJ~llt refufe to obe}r, )10"· could 
the.oth.er anf\ver for his pr()\~iI1Ce \vitll llis ilead ~ 

• 
In this killd of gf.)\'erllHlellt alltlli)rit}9 rnll1l ever be \\ya\,'· 

eriIlg ; nor is that {)f tIle lu \\·c It nlagi IlrJtc 1 ~ Is ft~~d)Y lbatl 

0-7 3 that 

• U l r fT e Ph c..' bid u 1 (. 1 n ~ ! u m ~ n f,) 1 C' t. 
Janl.ldm ~~d~h:i~ •• - --_.'-
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that of the derpotic prince. l."!nd~r mod~r3te gov~mments. 
the ia,,· is prud~nt in all its parts, is p~rf~)}" ,vel l kno~'''n. 
and c,-en the pettieft m3gifl~tes are c3pabJe nt ftlllo,,"ing 
it. But in a defpotic nate~ where th~ prince's ""ill is the 
]aw~ t)lough the prince were ,~if~. }"et bow cotlld the mag .. 
iflrate follo\., a \\"ill he does not know? He muft c~rt~i!l)y 
ioll()w his o"~n .. 

~!oret1Ver, as the law is only· the prin(et~ wil!. and as 
the prince can only ""ill .. llat he knows, it fQ!!3W~ that 
there arc an infinite Dumber "f ~eop)e "'ho mull will for 
!lim, and as he ,~il)s. 

In fine, as the law is the mom~ntal}· will of thE prince. 
it is neceffar}!t that thofe who will fur him fhould follow 
~is fudden manJlrr of willing: 

C HAP. X'~II. 

ty Prrfc:lls. 

IT is a recei\'ed cuOcm in de(potic ~ountrie$, ney
er to addrefs any fuperi!lr ,\·hat:oe~er~ not excepting their 
lings, ,\-ithout Inaking th~lr. a rrefent. The ~logu~" nev
er re<ei\!cs the petitions of Ili s ftlhjefts. if they come \\'it~ 
empty llands. There princes fpoi) e,'ell their own fa~·ors. 

, But thl)! it rouft ever be in a go,"errtDlent "'here Dt) nl~U 
is a citizen; in a go\1tern:nent \~herc the}" Ili\~e ~II ~ notion 
that a fuperior is under no ohligation to ~n inferior; ill ~ 
go\"ernment \vhere men in13gine themfel\'es bouDd by JlO 
()ther tie than the chaflifements infliHed by one pan ~\'er 
another; ill a go\~ernmetlt, ill fine, ,vhere th~Fe is very lit
tle to do, a!ld \\-here the peol,ie ilave (eJdonl an ()('cafion of 
plclenting themfel\-es before the gre4t. of offering their 
pClilion$, and n~u~h lefs their complaillts. 

In a repllblic prefeDts are odious, bccallfe ,"i"u~ Rands 
in 110 Ilt.'c(l of thenl- In nlonarchi~s honor is a much 
ill"OIlger inl'Cnlive th:iD pr~fents. But iil a derp~tic go v

ernnlClll • 

.. Collrtt:on elf \O\'3~(lS tb.t CODuibut(j to tb~ cnlb!~fbm'!n: of tht f.~
~~dia conlpauy, t\}.:l>. i. p. 80. 
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~rnm-~l:. ,\'h~rt' til~rc is 11~lth('r Ilonor ntlr \·irtn~. peoF!~ 
t~nn\.)~ be (~('t~rrtli~e~l t\.\ ~~t bt:t throlagh hop~ o! th~ Cut)

\'~~:~~ L,' ~s \)t :i t·t' .. 
It i~ !~ \.'t~~~fl)rmit~ .. ti) ~p\lhlic.n id~3S. ti • ..&t PI4t:o" or

,I~r~n t l'·'ic: \"!li) n-l"'(,j\-M prl'fe!~t$ for tfl\tQg titClr litlt~· t~ 
.~ "":~!!l;!"ti "ri,l) dC.lth. ~'h~)' •• ~i/ It,)! I .. !t~ rA~~.:"!: )-. f-.t~·~ 
!l" -~.I-"'~, . • " ''''~I'' : .'-''' 1:'1' J- ~f ... ~ ... "l ... ·t;)..,.J t .. .... ~ ./. ;., ..... , It.'"' "" '" '"* .. , ",. ,.... ~ Co .. , • '.. , 

~\ n..~~. b.!.! Llw th..it ,,-.as among .h~ R\lm.m~.t w!l:ch 
Cl\~~ ;::~, n'J~~ ~tr~t~ tC'tI\Oo~ ttl ~cc~~t of f~n-ltl rr~~~t$_ ~t"" prt')-
... "- ~. 

,"i_~c t .~,"\" l:,~~ Illlt ~xrt"l"d Ol}~ iltttlll,cd l"'U\\'J1S the \,hol~ 
~""21r.. ·r~~t'Y· \\"ll"~ .~~C"i\~e n'ltJ)il)~~ ~Xpt:tl notiling ; the}" 
,,'htl .. ~'\."(.'!\:~' ~i !it~te, ivOll r~!~rtl ~ illllt' Invr~. Ii!: ~t J~n~th 

, ,6 

1 . .. _.. tOo • 1 ... 1...· B Ii ' '. 
t "' .... tlt' ". • -"" ~,. t. ,. .. '" a 1k "''''''0. It.~n·t ..... t"1'~f A I""'A~ It·s ~ ... " •• ~ .. ~l ... ".". "''''''~ ,," •• , .. ' ~:., ... '""" •• , ........ '. _ ,,~'" .. ', • 

mU\.<l ('" •• l:..:-r tt) (":..In \'ttl 3 :mm \\'ho knows bimfdf cbj;~("d 
to :;t\""'''''~1t \~f !!tl i~r\,rt"'nt ~t ~!! ... acti ~Oo(' '\ .. ~ti "CCt'PI of fon:e
t!::rt6~ :~~~:l ;.l perfo;l ""ho td~S n~cre \\·!\en he Ol,ght to t4!~r-
Jc:fs,. ~n'l \\'I~(} ~t\\"el\~S finJs pretcAtS, e.xcufes tiud gi.uiil,;' . ~ 

1c"~!!OI~S ill jufi:fic.-l:ion ;)t his COllJuct. 
.. . 

• 
C Ii I\ P. X\~III. 

I ~ defpot;c go\·~rnm~nt~. Wnl'lr. ;as we "ave ai, 
1T~1~· obfer\·('d. til~ F!'incip~l Il~\~: lve t..~f -.t:l ior: is tl~~ ll"il~! 
tlf the ~"'oll\·enlenCt~S of i!f~, tt~l~ pl:'l(~wll!) ("t}{lt~rSTe\\"ll,i, 
ha~ nothing to be~lo\~ but lJltl:)~~~... In mon~trl'lties~ \\·l~:'l ~ 
J~onoT a~one pTet10~11i!14ltes, th~ pril!t't~~S It:\,'',t, ,:is w\)l,I,1 ("(.In

fift Olli\· uf nl~rks of ~t~fli!!CI!Qn~ il tIle tii!!llltli •• u., ~tl.b
lifhed b, .. hllnGf \\"~re not a~tentll~' j \~"it!l JllX~l \'. \\"!lICh n~c
cJ~rilr .~! ings on its WOlms; the iil~nCt' fL~r~tore i~ ob!,~. 
~tl to cO:lf~r fllt't} 11l)Llor CiS leatts. ttl \V(\,lti~l. But t!l a r\.-
p~lblic \~hert! \"i .. tu~ re!~~lS, a Jnt~ti\"e fel~·~tlf:i\."~ellt. ,til' 1 

h ... · I' L • '1 - f J' ~ !Crl exc llties a.! Otrl\'r~. ,~\~ "~·fl)~lln··n (.~ ~': lilC 'Ul.·.: 
r ~l · l' 1 t.. t l' , .. .. 

(,):l!l! ()L!}" 0: PU,:.:C ;!:~l"~,,,;: }!.~ v~ t:.:.:- \··ttL-:'. 

I! is a t'l~n~tc;ll fl;it\, ,~:~~: 'rt·,t 't"\\ H'~\ in ul'"')nJr,'!::,"s 
~ ., 

it,d ."n~~' ~~( ... ~ ·l"".~ .. I~''''n '\l"·t -.:~. ,.1 ""~lf' \ •• ,' "t'.· tl',·~· ll·~ .,', ... a~.\., •• '.'"'''' U 'f",'- '- \"411. ... ""at'" ... "\., .. ,, ..... ",,). ,.11., 

a pi \).)1 ut' thi.'ir p ri ~~(; 1 des b::illg l',>: n; ::' ~ ',' ;. .u,J 1 L.",· d:.· 
(:1- -l 1·1t" ~ 

~, · ' .. .'~ !, .... Itt.':", • ... 0 . , ..), - - ' .j., ~ 
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idea of honor ha~ no l<loger the fame force in a monarchy, 
DOr tbe title of ~~lizen the Jame force in a republic. 

t"fhe ,-err worfl Roman emperors were thofe who were 
mort profufe ire t!lcir larg~ffes. fur example~ Calig,,/a, Clau-
1l'1~1I.S, i\·~T(). OI/zO, l'itJiills, Co1l:1110dIlS, H(/1~oga6Q!uJ ~nd 
CflTtl caJl". The ben, as .4utlf"jlIIS, Jrifp.ifian, .,4ntonius 
PillS, l\f~JrCIlS A"T~li~!ls and }'!rlillax, were economiils. 
tinder good empuors, tbe Rate refumed its principles; 
all other uedurcs were fupp!ied by that ot honor • 

• g 

C HAP. XIX. 

Jirw C'7ift"fU"C~S ef ,h, Pri1lcilltl Itf tbe 'hr~~ CKJE""''''~lItS • 

. I CANNOT conclude this book ·,vithout making 
.f'ome applications of my three f'rinciples. 

Qu EST. 1. It is._ queftion, wll~ther the laws Ollght to 
ob~i~ a .;abjea t? accept of. a public ~mployftlen~? ~fy 
0PIDIO)I IS, tbat tney ought III a republIc, ~ut not 10 a mo
narcilicaJ gov~rnmeot. 'In the f()rrner, publIC employments 
are atteUtations of virtue, d~pofitunls ,,·jth ,,·hich d citizen 
is intruded by his COUlltl} J for whom he alone ought to 
live, aa and think; confequently he cannot refufe them.* 
In the latter, public offices are tellimonies of honor; now 
fuch is the capricioufnefs of honor, that it choofes to ac
cept of none of there teftimonies but \\~hen and in what 
Dlanner it p)eafc~. 

The late king of Sardiniat infliaed punilhments on his 
lubje&s that refufed the dignities and public offices of the 
-Jiate. In this he u!lknu\\9ingly followed repllbJican jdeas : 
But his manner of governing in other refpeas fufficiently 
Froves that this \yas not his intention. 

Q.u EST. 2. Secondly, it is quc!lioned, whether a fubjefl 
{hollld be ol)11ged to accept ot a poft in the army inferior 
to tllat which he held before? Among the Romans it was 
ufual to fee a captain ferve the n(·xt year under his lieu-

tenant • 

... Plato, in his Republic, hook viii. ranks the TcfufaIs among the marks of 
the corruption of a repubhc. In his )a\\"s~ book ,"i. he orders lhem to b; 
punifhcd by a hnc; at VeDict Iht'y are puruilied wi~h ba~ihment. 

t \Pi8vf t\m_dcus. 
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tenaot.* Tllis is becaufe ,·irtue in r~publics re.q~irt\s a 
COlltilluaJ facrifice of our perfons and of Lmf repugndnces 
fur tIle good of the Hate. But in monarchies, lionor, trlle 
or f~lfe, \yiII never bear with what it calls degradiJlg itfclf. 

In defpotic governments, where Ilonor, poi}s and rallk~~ 
ar~ equall}" abufed, tbey indifcriminatcl)'" make of a -prince 
a fculJion, and of a fculJion a prince. 
OUEST.~. l'hirdl\·, it rna,' be inquired, wl1cther cjvi~ ..., u ~ • 

all(1 Hlilitvv employments {Jlould be cOllferred on the fanle 
perfon ? In repl,blics, I tllillk tlleY ihould be joineJ, but 
ill monarchies feparated. In republics it w()ulcl be ex
treme1y dangerOlJS to make the_ pr()ieffion of arlllS a partie-
ular late, dillina from that of civil fuoaions; and in 
monarcbies no iefs dangerous ,vould it be to confer thefe 
two emplo)-ments on the fame -perfon_ 

10 repubji~s a perfon takes· up 31'ms only witl. a view 
to defend h!s country .and its .Jaws.i. it is becaule he is a 
citizen, he makes himfelf for a while a -foldier. Were 
thefe t\VQ diftinct {lates, the perfon who under arms think'S 
hi.mfelf-a :citizen, would foon be made fenliblebe is only 
a foidier. , 

In IDonarchies, ,they whore condition enga~s thePI in 
-the ·profeffioD of arms, have nothing but glory, ·or at Jcaft 
honor or fortune in view. To men therefore ·Jj-ke thpfe 
the prince fhould never give allY ci\yil employmellts; 011 

tlle contrary, they ought to be checked by tIle civil l11a~if
tratc, that the fame perfons Jnay not ha\'e ,at tIle fanle tllne 

the confidence of the, people and the po",.er tp abufe it. + 
We have ollly to call ~Il c}'e on a natit)n t)lat rna,,· be 

juiUy called a ·republic, difglli~ed lluder the form of mo:.
archy, and we'lhall fee l~oW' Jea]~us they are of making a 
feparate order-of theproleffion of arms, and }lO\¥ tht· nJ} !i
tary {late is conflantly allied with tlJat of tile citizen,' f-tno 
even fOlnetimes ot tJle rnagiflrale, to the end that tllCff' 
qualities, may be a pledge for tlll~ir ~ountr}·, \\'hich filOT) :\1 
never be forgottell. 

r[, 
~H~ 

• Some: rentunnos hawing appealr.d to th(' pe(\p!~ for .he eI'M!,lr:ym""'t 
whicb they hJd hct(Jre ~njo}('ci. ,. It is jufl, my COlllH!f!CS," \dU~ ~ r.t-tl r Ol'1, 

on, 'c lhat you (honld look ~pOl1 c\'ery polt as l~ol1(' .. _~blc In \vhich YO'l r:n':: 
an opportunity of de tending the republic.!" Liv.,b xl;:. 

t Nc ilnptrium ad' optinlOS nobiJium tran~fc .. reh.ll. !l'nar~:ln militia vrtUl( 
G4J:ienu~1 elianl ;&dii£' cxcr~i~uul. .'!uTchr.tJ Vi~-',lr d~ t'uis t '.:.1./i,J'Jf. 
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The divifion of civil and military ~mploymentst made 
b~" the _Romans after the extin8ion of tIle repub~ic, \\'as 
no! an arbitrary thing. It "·3S a confequence of the 
change \vhich h.appened in the confiitution of Rome; it 
was na~ural to a monarchical go\yemment, and v;hat was 
only cO~JIlenced under Augufius,· fu("cecding emperors+ 
~vere obIig~ to finilli, in order to temper the military gO\7_ 
ernmcnt. . 

Procopius, therefm-e. the competitor of Valens the em
peror, ,,-as ignorant of thi~ principle, \Wllen ~onferring tile 
proconfuJart di~~nity~ upon Hormifdas, a prince of tile 
blood rOY'al of Pfrfia, lIe reflored to this nlagifira~y the mil
ita!)' command of \yhiell it had been formerl)' poffeifed, 
unlcfs indeed he had \·ery particular reafOD! for fo doing. 
A perrOI} that afpires to the fovereigJlty, concerns Ilimfelf 
lefs about what i~ fer\~iceable to the {late, than about what 
is likely to pro:note his OWI) intereu. 

Qu ES1'. 4- }'ounhly, it is a queftion, \t,-hcther public 
employments lhould be \~enal ? '[he}' ought not, ! think', 
in defpotic go,·ernments, \\='here the fubjeas filUfi be in
:flantaneollfiy· placed or difplaced h}· tte prince. 

But in IllonCKcllies ihis \"enalit}, is net at all impro.per, 
by reafol-1'it is an i.lfiucement to undertake that as a fdlnil}" 
emp!O}'meRt, \\-hicn ,vould ne\'er be undertake!l through a 
Jllot!Ve of \"irtue; it fixes like\\-ife e\·er~" one to his duty, 
and render" the feveretl orders l)f tIle kingdom more per
nlanent. SuiddS~ \~ery juilly obfel"\aeS, tllat Anaftafius bad 
chal1g~d the 'enlpire into a kind of ariitocracys by fellillg 
~lJ public empluyments. ' 

PlatoU (annot bear ",itll this \·eIlality. " This is exafl-
.. )~.," fa)"s he~ " as if a p(·rfoll ,,'as to be made a nJariller or 
pi~ot of a fhlP for his money. Is it poffibJe that this rule 
ihOl~ld be had in ever)' otllcr empIO)-mellt of life, and }Iold 
~ood ()Il)~t ill the adillillitlratiol1 of a republic ?') But Pla
t~ {peaks of c: rel1l1blic founded OIl virtue, and we ot a 
111onclrch~· - No\\:" ill D10Ilarcilies (\vhere, tllOUgh tllere 

\\'ere 

• Augunt;s .JtJlr:\·rd U1C ft'nators, procoDfull aDd go,"c:oors of tbe prh-io 
l('i!~ ef \\r~r;nt~ arms. l\iJ~.:, XXXlll. 

~ l\lntl~ftL:lr. &~ Zoiimus, iib_ i'. 
! _o\rr.t(lIlUS ~Iir'tlltnu!, hti. !\~' i. AI"trt 1 .. tt~.lt'! t~ l,ra rtfi .. ,o. 
~ F. '~nl(,ll~$ , .. ittn flom l~c CJUOitUtS 0: C uaiunt ~ nc rOlph ~ : vg<:Ditus. 
~ RrF"b. lib. '·:~l. 
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,vere no fuell t~ljng as a rrgular fa~( of puh:ic offices, fii11 
the indigence alld a\·jdit}p of tIle c(~'·urticr ,,-ould eCl ua) J)' 
prolnpt llim to expofe t}1cm to lale) cllanc~ \vi;i fllrlli'h 

. br:tter fubjeas thiln the prillce's clloice. In fine, tIle met}l

od of attaining to honors tllrougll riclles, infpiles dnd 
cherifhes indullI)",* a thicg extrelnc)y wantitlg in tllis killd 
of go\"(rnmcnt. 

Q't; EST. 5. The lift}1 qllefiion is, ill w}lat kind of go,·. 
ernn1cnt cell[ors are necelr~lry? rvly anf'~cr is, tlley' ale 
necelfar}p in a republic, where tlJe principle of g()vel'l~ment 
is v·irtue. \\l e mufi. not imagine tllat crirninCll aciiollS 011-
Iy' are defirul:li\·e of \·irtue; it is defiroyed 31fo by car~
.Iellnefs, by faults, b}' a certain coolnefs in f he love of Ollf 

{OUlltr~:, b}~ dangerous exatnples, b}~ feeds of corrtlption. 
~}. \vhatever does not openly violate but eillde tile Ja·.\'s, b), 
what does not fubvert but weaken them; all this ou~llt to 
fall tInder the inquiry and correaion ot the cenfors. 

\\T e are furprile~ at the punifhmen~ of tile Areopagite, 
for killing a fparro\~, \Y}licll, to ~fcape tIle purfuit of a 

, 11a\\·k, had- taken fhelter in llis bofom. Surprifed 'tie ~re 
211fo that fin Areopagite lhould put his fon to d~ath for pull
ing Ollt the eyes of a little bird. Bllt let us refletl thtit .he 
(I~leftioll here docs not relate to a criminal condemnation, 
illlt to a judgment of manners in a republic founded OD 

l!lanners .. 
In rnollarchies tllere lhotlld be no cenfors; monarcllies 

are fuunded on honor, alld the nature of h,ulur is to ha\'e 
the wh()le uni,-erfe f~ its cenfor. Every Inan tllat fail~ ill 
!his refpea, is fubjcCf to the reproaches c\·en of tllofe \\-ho 
are void of honor. 

Here the cenfors wo .. lld be fpoiled by the \'ery p.eopJe 
~;'hOlll they otlgl1t to correft; tIley cl..uld not pre\·aii dgaillft 
tf.)e corrllption of a monarchy; tIle C()lfuptilHl rath~r 
~'ould be too firong againfl thenl. 

Hence it is obvious that tIler:: ought to t~e fil) celltllfS i'l 
cl,~fpotic gO\'er!lnlellts. TIle exampie ()f Cllilla fecms to 
derogate froll1 t!lis rule; but we J11a11 fee, ill tIle (OUt fe of 
this ,,,"ork, tIle particular reafon of tllat iljjlilutioll. 

B()OK 

- ~\rc ft( Lhe L.zintf~ of $p:lin. "'here all p~lL!i~ em¥'~rtll(n!S Itt l)i\cn 
~\I"i)' • 

1 
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C HAP. I. 

~·fONi\RCHIES dO!l~! .. dmitof fo gr~l .. fam
plicity of Jaws as dclpotic ~o.\"e-:.nmenrs. F~r in moo~r
ehies ~re muft be courts of Judlcatl-n~; t~fe muil gl\'e 
their dccifions; the decifions muil he preiervcd and le6fD ... 

cd, that we may judge i~ the flllDe manner t~~y as yef .. 
te!d~v, 2nd that the )iv~ aJl(1 property of the t"ilizl'DS ~y 
be as "c~rt41in and fi~ed as the velY cOJlflittltion of the Dale. 

In monarchies, the admini!hauOa"l of juflice. which ue. 
(:ides not only in whatever belongs to life anti propeny~ but 
1ike\\l'ife to h\.'nllr~ demands v~ry fClllpulous lnquiri~s. 
The delicacy of the judge inr-retlfes in pro~ion to the 
in.creafe of his trllll~ and of the impo~r,ce of the iDterefts 
on ,"hich he determine~. 

We mllft not th~refore be f ... rprifed to find fo many 
rules, re11ri6ions and exteJ:fiO!lS in ibe laws of tbofe 
countri~s; rules that louitip)y :hi! particular c~~e$. and 
feem to make an an of reafon itfell. 

1"'he difference of rant, binh and condition, en~bl~lhed 
in mOllarchical go\"ernments, i~ frequebtly attended. witb 
difii:itlions in the natl1re of propen)- ; and the laws relati\1te 
to .:he confiitution of this governmetlt, may atlgment t~e 
number of thefe .diitiri&ions. I-Iellce, among us, gooAs a;e 
di\'idcrt iJltO real efi4tleS, purchafes, do\veries, parapherna
lia, paternal and nlaternal eftatcs; nlo\"eables of different 
kiIlds ; efiates llel~i in fee fimp!e or in tail, acquired ~y de
i\;ellt or COl1VC)~anc.e ; allodi.l or lle!d by foccage ; ground 

rCll~S 
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~fttsor annuiti~. bch fort of ~o-:xIs is fub~ to plni\.'
uin ruk~~ which lDaft. be c'::Xhcd -"h ill l~ difpu.:al of 
tbem. T~lc L~ings 11',,1 s diminio. the fimplic!tJ of 
th~ !~W$. 

In O~ goTtTn~Dts. ,he- fers are ~~ JK.~I~.MY. 
It W~ ncceJf4aI}- that aM- Itob'l:t~· fbould ~ye a 6xC\i pr~ 
ntr, t~t i,. l~ fief Ihou!d ~\·e ~ em"ia conr.ft~n~r1l to 
,he c-oo lb., t~ prop~or of the fi~f !!light ~ ~I\\"~~"s in a 
c.pacity of (ervin~ the prilk.~, l'his mui h4a,·c ~n Fro
dutliTe of ~.lt \'metiC'S; for inn'1n~~ lb~~ ~~ c~un. 
tries w~re ~js could not be di,~ilid amon~ the b'l.~thcr$ ; 
i~ ot~l$ the younger b~rs ~y ~ aile"N .. mvI"C g~n
uous fubfiftence. 

The mOD;lrch whe knows nch of his provinc6, m~y 
~aah!ifh different )tlWS, or tolent~ tlitre~t cuiloms. B'l! 
t~ defpotic priDce k~Wi nothing. aDd can ~ttend :l' no,i)~ 
illl; he mull ~ke ~nenJ mnf,rtes; he go~ms h~- ~ n!{
id a9c! inO~~ible WIll, which throu«bout his whole do· 
miuioos p:oduce! the im»e dfc8s; C!Vtt1 thi..g yidd~ un. 
du his feet. 

In proponit'll as the deci60Ds of the courts of jUdiC3tute 
~re muJtipli~ ill DlODUC~~ the law is loaded ,nth tk .. 
~r«s that Cometimes contradiEl ODe' aoother,. either b~~,lre 
rucc~ing judgn ~~ of ~ different waj. of thinking; ur 
becaofe the r~me caufos are fometimcs It--ell, and at ot~r 
·times ill defeuded ; or. in fine, bv reMoa of an infinite 
number of abufcs th~l Hip into w~tcve,. pa!Tes through the 
.bands of maD. This is a ~ifarv evil, which· t~ Iqif
lator nd~ifc$ from time to timc, u contr.1rv C\-eD to ttle 
fpirit of modcr~te go\~rmn~nts. For ,,-he.."l peoplc 3J'~ 
obliged to have recourr~ to courts ofjudicatQfe ~ this ihOtl!d 
c~me t19m the nature of the cODiitution. and not ironl the 
contr4ldiQioils or uD~rtaintv of the kw~ • .. 

In gO\"erllments whel~ there are neccff~ry diftinfiions ot 
l)erfons~ th~tt mull !ikc\Yit~ be pri\"i!eges~ This alto d!
Ininilhes the (implicit)·: and cre~tes 3 thouf.nd ~xCeptil\ns .. 

One of the pri\-i!eges IC4Ift burtht'nfoln~ to f~)ci~t~", an,,-l 
( .. fpc\:iall)" tll him that cCllfer.s it, is tllat of 1lleaJi=1~ in l)~e 
('ourt prt·fer~bly to allutller. H~r~ new difli~llities arift'. 
'~\'llcn it be(~lme) Cl qUl·(livn oef\.\TC \tl' hicil ((·Ult \,"C: fh~il , .. 
IUC;!d. 
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f~r djffer~nt is the cafe of people under dcfpotic gov~rn .. 
ment.~. In tllote countries 1 (an fee nothing that the leg
iOator is able to decree; or the magill-rate to judge. As 
the lands b~)ong to the prince, it iollo\vs, that there are 
Icarce all)' ci\-il laws concerning the property of lands. 
}"rom the right tile fover-eign has to fucceed io ellates, it 
J'oJiows 1ikewife tllat there are none relating to inherit
ances. Pfhe monopolies eftabjifhed by the prince for l~im. 
[elf ill fome countries, render all forts of commercial la,\"s 
qllite tlfeJefs. PI'he marriages \yhich the)," ufuaJly contrail 
,vitil {he fla\ges, are the caure that th~re are fcarce any ci,·il 
Ja\\'s relating to doweries, or to the particular ad\?antage of 
married \\-omen. From the prodigious Inultitude of fla\Tcs 
it foJlo\\"s likewife; that there are very few who ba\7e an}· 
fuell rIling as a \viII of their own, and of cOllrfe are an
f\\'erable for their condua before a judge. 1vloil moral 
aCtions that are only in confequence of a fatlIer's, 0. IIUf
band'"s or a nlafter's \\-ill, are regula~ed by them, and not 
b}, the magiftrates. 

I forgot to obfer~-e, t113t as ,~hat ,ve call honor, is a 
thing hardly known in thofe countries, the fe\~eral points 
relating. to this honor, \\-9hich are of fuch importance ,vith 
ltS~ ale \\?ith them quite out of the queflion. 

Defpotic po,,-er is of itfelf fufficient; round it there is 
an abfo)ute ,·aCllunl. Hence it is, that \vhen trave!~ .:rs fa
,"or us \vith . the defcription of COllntries where. arbitrary 
f\,,"ay prevails, tb~y feldom make mention of civil la\vs. * 

illl occafions tllcrefore of wrangling and of lawfuits ar,~ 
!!cre it!Ol()ved. Atld to this in part it is owing that litig
ious people in !hofe countrit!s are fo roughly handled ; as 
the i~juilice of their demand is neither f<:reened, .palliated 
nor proteEted by an illlinite number of laws, of courfe it is 
ilnmediatel}' difco\"ered. 

CI-IAP. 

4 tn ~t;'7n!'patan it could nrv<:r be ((lund out lh~t there was ruth a thing 
~~ "·ria~n law. S<-e the collcBion of voy_g{S that c.ontributed to th~ ~Gab_ 
~Jlhmrn! of the !ndi;- '(,.lnpan~9, tome iv. part 1. p. 391. The Indians are 
.r(g,d.H('ci in their jUdgll'CIHS by ~ertain cut1oms. The \'edan ar.d fuch hke 
HCt!ks co not c~\n~aill (i\-illJ\\"s, ~ut lcl;ginu~ prtccpts. See; rdifying !cltcrs, 
, ; cc': i~ ,"t. 
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C H A .P. II. 

O/Ihl Simp/icily oj Criminal Lij'lA)s ;11 diJl~r~I't G(It'Z,Itrnmt",r. 

WE hear it generalh' {aid, that ju!lice ought to 
be adminifiered \yith us as in Turkey. Is it poffible then 
that tt,~ moll ignorant of all nations fhouJd l)e tile msa 
cJearlighlcd in a point that it Inoft behoves nlankind to 
know? 

If \ve examine the ret forms of juflice in refpea to tllc 
trouble the fubjea undergoes in recovering his propcrt~· 9 

or in obtainging fatisfaEtion for an injury or affront. we 
hlcll} find them doubtlefs too lnan}": But if \,'e confider 
th~m in the relation tlley have to the libert}9 and fecuritv 
of. the ftlbjeEt, \ve {hall often find them too fe\v; anJ \\ 'e 
ilial} be convinced that the trouble, expenfe, dela}'s, and 
even the \~ery dangers of otlf judiciar}' proceedings, are the 
price that every fubjeB: pays for his liberty. . 

In Turkey, where little regard is {hewl) to the Ilonor, 
lives or efiates of the fubjea~ all caufes are one \yay or 
other quickly decided. 1"he method of deternlining them 
is a matter of indifference, provided they be determined. 
TIle Bafha\v, after a quick hearing, orders Wllich party he 
pleafes to be baftinadoed, and then fends them about their 
bufirJ,efs. 

Here it would be dangerous to have the paffion of litig. 
iouf~lei~ ; this fuppofes a \tiolent de fire of obtainiogjuftice. 
a Ilrong a\·erfiol1, a hurry of mind and an obftinacy. in pur .. 
fuing reVeJlge. All this fhould be a\90ided in a govern
ment, where fear ougllt to be the ollly prevailing fenti
ment, an(l in \'ihich the leaR popular difiurbance~ are fee. 
~uently attetlded with fudden and uIlforefccn rcvo)lltions. 
Here every man oug~ to kno\v tllClt the rnagifir~te nllitl 
not Ilear llis nalne nlelltioned, and tllat his fecurit}, depcllds 
entirely on llis being reduced to a kind of anllihiJation. 

Btlt ill moderate governments, where tll~ life of the 
nleaneR fubjea is deemed plecious, nl\ mlIl is firiF,t of his 
honor or property bl1t after a long inquir)~; antI no nldll 

is bereft ()f life, ti II llis \9 ef}· countf}1 has attJC k cd h: rn, an 
atta~ L 
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attack that is nn'~r m;..df' ''''tbout ie41ving ~:m an pol!ible 
me~ns ot makirg his drienc~ .. 
Henc~ it is th~t ~-h~n 4l prince ~dns himfelf ahrolut~.· 

he imnlediateJ}p thillks of fi!llplit~ving the !~~'~3... 1n a gO\-
ernment thos conJliluttd. t~1 are more ~~c-d with pu
ticular inCOI1\·tnienct~, than Wi~!l the lib~rt} .. ~ the rubjctl~ 
wllicb is v~ry 1illie minded. 

In republics. it is pl..-.n lhlt ~s m41ny rorm~liti~$ •• t Je3ft. 
art necelfary as in nlonarchi~ In both goY~~nts tbe~· 
incTe(lfe in proportiOa, 10 ~he y~ue whlcb is f·Cl on the 
honor, fortulle, iibertl· cu:d life of the lubje-cl. . , 

111 repub!icdD govUDC1~n!S ll'~n are all eqtlal; ~\I41! 
tb\:}" are ali'u in dt"fp:>t'" ~O\"~Jnm~n's; in the fom~r ~
caure they arc every tbiDg~ ill tile J~tla bcc41ufe theY;Ate 
nothiDg, 

C I-f A P. Ill. 

J. ~:J~~I GI<}',.T1I .. C:f!S ••• :1 i:t 'IF~I c....~s tJ.~"" 7.tl~~ ... .IN t. th. 
"",.u.~ ~i,·ordi.g I. IN ItXtrtjJ Ulln ~/· ,!~ L~ .. 

rr HE nr-arer a .~\"'~mment approxJ-\ to a rqlUb
llC~ tIle more the n:~nner of judging becomn I~ttlrd :and 
fixed; wherefore it w~s ~ fallittn the republic of Sputa. 
for the· Ephori to p:ll! fu~h arbitrary judgments~ without 
llaving an}- Ja,,·s to ~Iiretl tlll'nl. The lirft confuls at Rome 
pronounc~ fellteO( \! in the ftlme mann~ as the Ephon • 
but the inCOI1\·eni~n\\" ~f tillS p~iiDg was foon f~!t, 
and the)!' ,,·ere t.)bli·~eJ to b~ve recourfe to e:1prefs and fix
ed i.t\vs. 

In defpotic ~o\·(rnments ther~ .re no laws; the judge 
himfelf j~ hiS o\vn rule. Tht'£e are 14i,,·s in monarcllies ; 
and wl!t'l-e thei~ ar~ exp!i('it~ the judge conforms to them; 
,vh~le they are O~ her,¥il~. he end~a~ors to follow their 
fJ)irit. III r~p\lbli:s the \-er}" nature 01 the conflittltior: 
leqilires tIle ju(f~('~ to kt'''~il to tIle letter of the la'~. Here 
t}lcre i~ 11() l'ftlZt"ll dj:~;llll \\-hom a law can he interpreted, 
ir. cafes \\-Ilere cit hc.r IllS honor, propert}- cr life is cen· 

.:J (',,:,. C,..~m~·. -. ~r~~ ~r.lft~· P.·!· ... • • ....... , • "" n '-, , • .... • • ~. ~ V"· "'. 
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:\t Rom~ ,~j~Jgc~ b.l\.f no more tt.) tIn th;m 10 tl('d~H·. 

tb~t tele p-:rion .CClltcJ WtlS g"iIt~ of ~ rar:;cul~~ crirllr, ~nd 
I~n the p',n'th:r.~~l 'ya~ ft)'I~l(i in l:le 1.1\\"5, CIS nlel\" be t~(,:l 
in ,il''CfS l.l\'''~ I~i'i ~Xlelflt, Ifl E~~I.n(! ~I)e j,.r~" de't·'I~r:~~~ 
"~Ih~'r t:~~ ftft brott~hl tlnd~r lhrir cc~ni2'ance be pr('\·~d 
or DOt; it ill~ pn")'~-~-'!" tllejtttl.~e pronOiln~~s tIle pU!liih
m~nt inlli(,~d b~" tb~' !~:\'\." fer f,·~h a p:.llticui"!lf ICltl, CIllO for 
tbis he Jh.~'1is only l)p~n I)~s e}"\.'~. 

HlS~CE alife the tiiifert'nt manners of fonr.:!lr; 
jllJgnl~nt~. l!l mtlr1~lrC!lies tliC j utlgcs lctke t he met hotl ()i 
;trbi:cr~; th~~" tlcl:ber.lte tc.)get!!~r, :hl')" C()nllJ1UlliLatt~ tJleir 
tbou5hts in order to come to ·~n agreeillellt, tile}· 111Ctlt·ldte 

th~ir l~p;n!(':\ to re:laer it confOrlllJllle to tliat of others; 
and th~ fcn!inlent5 oi lJle feYleil 11:\.)11 \-ield 10 thllfe ()f t\Vl) 

• 
thir\.~s of the wnllle .)umber. B!.ll tllis is not dgreeab!e t(l 

the nature of a repllbli<:_ At ROlne: and ill the cities of 
Grttce~ the jlldges never ~nt~red into a conf u)iatioll ; eacll 
ga,"e his opinioll one of the~ three \\"c!}-S, I a~/:;llJt!, I CO!l

J~»ln, II dotl liD! app~llr tltar to 1J1! ~.* this \\"tiS hecaufc 
the peop!c judged, or '-:ere fuppt)fed to judge. But t~,e 
Feople are far froID being ci\-iiians ; ali tl,\!fe 111()l!ificdlicllS 
of arbitration ale abo,-e their reacll 1 the\" ml1fllla\'e O!1i\r 

J ~ 

one ohjea, and cne lingle faa fet before thetn; and tllell 
:ht"y, have onl,\1' to fe~ ,,,hethel' they o~ght to condelnn, to 
acquit. ()f to fufpend tlleir jtldgme:lt. 

·fhe ROmcll"lS inlr~duced fe( tor!l!s for a&ions+ after the 
example of the Greek~, alld (fi401i{11eJ a rule that cactt 
cliufe thOllld be dir~tted by it! proper at) ion. l"'his ,vas 
necelfar}" in their (ii.111ner of jucJsing; it Yv"as nc~efTary' to 

fix the ilate of the qucflion, that the people 111ight hJ'~C it 
al'\"3)'"s before tlleir eyes. Otller\v:lc, i:l a long- procc[s, 
this flate or tIle qucfiiOJl \\yould conlir~ua!!y chanic:~ and be 
no longer diOinguilhed. 

\? () L. 1. }t' 1 len c e 

• ~L'n liquet. 
t ~~U1S ~thunrs ne ?!"rn!tl!; !·,..(~t-:t '·e~!,.t inn~·'lfre~, (Cnas f~l,-mn{ r'l~(' (ITe 

• .' l" ... 1'" ; : , '\ 6 ; I • . ,J Jr-'.. , ., •• ,,'~. \.. '. ". ~ • ... .:-a.,.1 a .. "'·17~. '.4 r , 
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Hence it followed, that the Roman judges granted only 

the filnple demand, without making any addition, dcduc- . 
tion o· limitation. But the pratoTs de\,ifed other forms 
for atlions, which were called tX b6na firie, where the 
method of pronouncing fentence was left more to the dif. 
pofitioll of the j!.ldge. This ~·as more agreeable to the 
Jpirit of monarchy. ~ence it is a {dying among tIle 
French law\=-ers, Thill zn Franct* all atiio;Js art E x BoN A 

• 
I IDE. 

C H 1\. P. \'. 

In tU'ha/ Governments the Soq,,'~rtig'n may be Judge. 

MACHIAVELf attributes the lofs of the iiberty 
of Florence, to the people's 110t judging in a body in cafes 
of lligh t!"'eafon againft themfelves, cIS ,"'as cuftomary at 
Rome. For tllis purpofe they had ei,ght judges: iJut tke 
fern, fays Ivlachiavel, are corrupted by a jtw. I fhould 
willingly adopt the maxim of this great man. B!lt as in 
thofe cafes the political interetl prevails in fOlne meafure 
over the civiJ, (fof it is always an incon\~eniency that the 
people fhould be judge in tl1eir o\vn catlfe) in order to 
renled}y this evil, the laws muR provj~de as much as polli
ble for tIle fecurity of individuals. 

'Vitll this vie,v the Roman legiflat()fS did t\\90 things; 
they gave the perfons accufed permifIi10n to banifh them. 
felves+ before fentellce was pronoun.ced; § and tlley or
dained that t1le goods of thofe ~Yho were condelnned fil0uld 
be facred, to pre\~ent tlleir being confifcated to the peopleo 
,.,., e fhall fee in the 11 th booI{ the o(her litnitations that 
were fet to the po\ver the people had Q,fjudging. 

Solon knew ho\v to pre\?ent tlle abufe which the people 
might make of their power in criminal judgments. He 

ordained 

• In franc~t a perron though r~d for more than he O\\ges, lores notwith. 
fianding his cons, if he has not offerrd to pay as much ~s he owes. 

+ Difto lrfc on the firfl df'(ad~ of I ... ivy, book i. chap ... '7-
t 1"his i.i \yell expiained lA Cicero's oration pro C,.rr.'·"(l, towards the end. 
~ This 'N~S a law at Athr.n~, as appe~11 by DemoUhencs, Socrates rcfu'Cedi 

to lnakc U1C of it. 
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ordained that tbe court of Areopagus fhouJd reexamine the 
affair; that if they believed the party accufed was unjuft. 
1y acquitted,- they fhould arcufe him again before the 
people j tllat if they believed him unjullly condenlned, t 
ttJey fhould put a flop to the execution, and make thenl re-
judge the proceeding. An admirable Jaw that fubje8:ed 
the people to the ccnfure of the magifiracy· which they 
moll revered, and even to their own! 

In affairs of this kind, it is always proper to thro,,, in 
fome delays, efpecially when the party accufed IS UndCi" 

corJnnement; to tIle end that the people may grow cal!n, 
and give their judgment coolly. 

In defpotic governments the prince himfelf may be jlldge. 
But in monarchies this cannot be j the confiitution bv fuch 

J 

means \4lould be fub,¥erted, and the dependent intermedi-
ate po\vers annillilated; all fet forms of judgment would 
ceafe; fear would take pGffeffion of the people's minds. 
and palenefs fpread itfelf over every countenance; the 
more confidence, honor, affeaion and fecurit)" there is in 
the fubjea, the Inore widely extended is the povver of the 
monarch~ 

We {hall give here a few more rffleaions on this point. 
In monarchies, the prince is the party tl)·at profecutes tIle 
perfons accufed, and caufes them to be punifhed or acquit
ted; now, were he himfelf to fit as judge, lle would be 
both judge and party.. . 

In this government, the prince has frequentl)" the bene .. 
fit of confifcations ; fo tIlat here again by being judge hinl
felf of crimes .• he ,vould be both judge and party ~ 

Furtller, by tllis means he w()uld deprive himfelf of the 
tnoll glorious attribute of fovereigllty, \7iz .. · that of grant
ing pardon;+ for it \vould be qtlite ridiculous in Ilitn to 
make and unmake Ilis decifions: Surely he \'-"Quid 110t 

choofe to contraditl himfelf. Befides, this would be con· 
founding elll ideas; it would be impoflibJe to tell whether 
a man was acquitted, or received his pardon. 

Le\vis XIII being defirous to fit as judge at the trial of 
c:r !) tile 

.... Dtmonhe"~s pro C(1rnna, p. 49~\ f'oit. Francof. an. t 604 • 

... Se~ Philotlratus's li\'!s at d,e SQphiHs, book i. life of ir: ~hines • 
. t Plato does not think it right th3t k~ngs. who, as h~ f<lYs. are pricfis; 

fhould prcfldc at jildg\nents ,,-here pe\.~p~e arc ~t.Hld~rtlned to"death, (xile of 
irnFri !orU:l("nt.. ' 
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the Duke"~ fa I·a/tllt .. * affembled in his cal;;nct fome 
menlbcrs of tIle ?"rliament, togetl1er ,vitil rome cOHnrellor~ 
of flate .. to (on full about it: upon tllcir bring compelle(l 
b\" tIle king, to give their opinioll or jUligment c()nCCrn4 
i~~ rhe decree for his arrdl, the Prefident di! Br!irt,u raid, 
" '!"'hat J1C r~\\· in tllis dffair a ,·cr)- flrangc tl1ill.~t a pr.incc 
paRing fcntcn(\.~ lipan one of his fubjt:tts; tl~at k i!l.~~ h;ul 
T('f( T\'etl to thl'Olfcl,-cs tbe po,'-cr ()r par .. lt)nil1g, 'l~ld lei ~ 
that of C'olld~mning to their officers; that his :\Iajc!ly 
,~:atltcd to fee before him at the bar, a perron ,yho b~' il;S 
decifl():l \VfiS to be hurried 3,,-ay i~l an 1ll)!tl'S ti11le into 
tIle otll{'r ,,,"orld! '[Ilat this is \\'hwt a priJlce·s COIJntenanc{'9 
from ";Ilencc laY~r~ flo\\". {holild Il~'."~r bear; thClt hi~ pref
encc aloJle remo\·ed e~clefiaf!ic Cellf\lreS; anti that fub
jetls Otlght not tc) go away' dilfatisfictl froln their prillce.-· 
\\,YhCl1 fentencc was paffed, the fame prefident raid, 
., This is an llnprecedented judgnlent, ttl tee,. cont:a
T}Y to the example of p~a ages .. a kiJlg of frallce in the 
qilcJJit}· of a judge, condemning a gelltJemaIl to death. )~+ 

Again, fentences paffed by tIle prince \\·ullld be an in .. 
exhaunib!e fOuree of injll!lice alld abufe; trlc courtiers b}~ 
their importllnity \yould al*ay's be able to extort his de
cifions. Sonle Roman emperors \\·ere fo mad as to fi t as 
judges t}lelBfelv~s; the confequencc was, that no reigns 
e\·~r fo furpriferl tIle uni\ger[\! \''"iib oppreffion alld injtlftice. 

" Clau{lius," fa}-s ·racitus,+ ,- ha,·ing apPJopriated to 
himfelf tile jlldgment of la\\"Ctlits, and the fllnBions of 
magifirates, ga'\'"e occafio!l to all manner of rapine." But 
Xero, upon his coming to the empire after Clauriius, en .. 
(leay·cred to concil:ate the 111inds of the people, h}? dec]ar
ilIa, " That l1e \\-Quld take ca:e not to beJ"ud\Te hirllfelf ill 
~ 0 

pri\~aie caur~s. tllat the parties Ini~ht not be expofed witll-
in tl'ic \~alls of a p~lace to the iniquitous po\ver of a fc,.,.. 
freeciml'n. ,- ~ 

, , 'Y 'J' 1 - h · r;\ 1 .. , , r- Z · 
')n\l~r { e r~lgn 01' .A~rr~!!!u:;" tays oZlmu~,~" a 

[warnl t)t calunlnl.ators [pread tllemfcl\yes all rOtlnd, and in
feaed the CIJUrt. Upon a perf()!!~s deceafe it ,\'"as immedi-

ately 

.. S('e the r~ !a~;<'n of t he tria 1 (\f the Dtlke c!e 1a v"'a~et~ e. It is pr inted lO 
the r.lcmoiTs ... 't ~!ol~:cfo:--t t(\~e 2, p. 62. 

+ It "'35 at!er\\"JI ds revok.ed. See tr.e f3!ne rel:l~ion. 
t An:'13:. lib. xi, 
).. 1 b" " \ '" 
" . iU •• ~~). X11'. 

II Hln. lib. \" 
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atel),' fuppofeti lle 11ld no l'l~!!dre!l;* al1d in COIlrt.'quence 
oi this, !llS pr('Fert~· \,1'3S gi\·eIl a\\ (t~- by a rcfCflpt. I:Oft 

a~ t!-IC Ilrince \~"J' furprifill(;!y llupid, all(i the emprcfs t~X .. 
('t~fJi\·t"I~· e!~trrrrifing. fhe ,\·~s a !ltt\9llt t~J the inJati"lbl\! a'.a
rire \J f !~er {~._" .1!~ Ii ic~ and ('oniidatlt s ; 1 n ftlmuc!l l !1Jt to ;lll 
hone!l r:~an 11cthing (QulJ l)c Jl10re delir,l!,te tharl d~atll .. " 

, .. }-'. ) r m cr 1 y , ., f J ~-s I) r 0 r 0 p i 11 S, + · , t ~ 1 ~. rc 11 fed to he \·~r y' 
f ~\\. T' litO pIe ate () u r l; but in . .1" n i n i ,t n '~ r ~! ~ :1 t as the J til; ges 
I:Jd no ;()n~er tll~lI I ibert}· of at1Ull!l i !tcr i ng j tl Ii i ~~, thei r !ri. 
hntlaIs \,"ere ileiertecl, ,\·11iJ~ i.,~ prince's paL.i~e rcfoandcd 
with ~hL clamors of the fen'ra! litigating p~rtie$." .En>~' 
b(}d\' kI10\rs \,-hat ~ pr{)llittltioll t!lcrc \\'~!S at tll'lt court of 
pui:!ic ju,Igmc11!s, Cllld c\·en of the Ycry Ja,~"s tllL~mfel\·f!s. 

l'he l,!\,'s are tIle e}'e of the priilce; b}" tl1::,11 ilC fees 
,,,,hat 11e c()ul(l not l)tller\\'il~~ difcern. SllQuld ile attempt 
tIle flllltlit.111 of a l-lld,Te, ll(~ \\·Olild Jlot th;"1On I~bc: fOI llim-

• (> 

felf, bUl for ilnpoiiors tllat want ttl dec~i',,·c him. 

C 1-1 A P. \'1. 

I T is likewife a very great inconv~ilicncy in mO!1.
archies for the milli!1ers of tile prillce to be judg~s. \ \r e 
ha\Te nill infiances of {lates ",,11cre tllere are a great nlllllber 
of judges to deter:nil~e fireal controverfies, and \,-here the 
Dliniflers 110tvlitJl11anditlg (a thing alnloft incredible! .. \Vallt 

to determine thcln. ~'ldllv' arc the reflections that llcre 
arife; '1tH this !irigie one '~'ill fuffice for r!n- purport>. 

rr!~~r,,' is ill the \.ger)-~ nature of tilings a killd of COlltrail: 
bet,,,een a prince'.s c{~uncil and 11is courts of jl'dicature. 
l'11e king's C()uiJL~il ()ught to be compofed of a fe\" per{t.ns, 
and the courts of judicature ()f a great I!lan)". 1'11e reclfoll 
i~, in the former, things fhould l)c undertaken and Ilu.-fued 
\vitll a kind of wartnth and pafli()n, \\·llitJl call llaIdl)9 be 
expected but frl)Jll four or {i ve II1Cll \\"110 IllJkc it th(;!r [ole 

G~ 3 bu{inef~" 

'* Th~ fame di f0rd\!r h~PFC:llCd uI~Jcr "rh~o1!of:u~ tl~c you:1c;~r. 
t ~ccret hiitory. 
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bliUnef(. On tllC contran·. in l"Oll'·!S of jtldi\.'ature a cer
t.:in l'olllnC'f~ is rt'quifitr". ~nd an indifference in fC::lc lIlC'ott". 
ure te) all manner of afl:'irs. 

A ~I:\GISTRACY o~ :!,;s ~md c;:nno~ taJ..~ 
place !)l!t in a .l~_"'fpv";l: govc:l1m,-'nl. \V t~ h:1\'e ~.l inlI<tllce 
il. tile Rom,ln hi flor}·~ h~'v far a lingle Illelgillratl' tTiay 
ab\lfe hi~ j)o\\·er. :\-light .. lot be \~C(}· ",,"ell expettcti, tha~ 
... ~ppit)s on Ilis trib:Jnat f .Jt~id contcmll tIlt! J.Jws after h~v-.. 
ing \-iolated the ,·er~" J~ of ~is o~vn*" ~illai!lg ~ Li,"}· has 
g i , .. e:1 \1 S the in i q tl i I () I " 1 fi i t:<:t ion t) f t il ~ d ec ~_' IT: \' ~ r • I ~ 6 
llatl ful)orn~(l tl Jlla)} , i(.~~lClill1 \~irg:!li'i i~l IllS pr~rt:l,-e a~ 
llis flci\"e : \-irgini,; ~ .<,lations illfitted, t~at b}" ~irt\le or 
his o\\-n !a\\9 .. the 11 &,~aid be configned t\lt l~t~r:l ,i ~ ) tile d~fin .. 
ilive judgment ~ ~' paffed. l~pOtl \\·11ich he dcclllc\.1, that 
his ),lW had been made on)}- ill t:l\"or of tIle father; and 
tllat, as '·-irgrll!lIS lVas abfcllt, no application l'ou!cl he Inade 
~l~" it to the i)rer~llt cafe. t 

C H .~ P. '~lII. 

Ix Romet iL was lawful for one citizen to accufe 
another; this was acconl\og to the fpirit ot a republic, 
'\·!l~re eit~Jl ci:~7.en ol!ghl tv Ilt!,-e ul11illlited zeal for the 
rl.blic gvnd, ~!ld , .... here e<, .... h citizen is fuppofed to 110!d 
t :l~ ,,-hole riJ!ht~ of' his COUI1,r\' iiI ilis hallos. Under tIle 

, . 

t:~pel-l)rS tile! rCpllblic<lll nl:~:.x i'~as 'vere flill pllrfued; and 
illliclll~i\· a i)cr!ticious fet of Ilien ildrl, ~1 ll.[D, a ,\·holc 1,~arnl ., 1 _ 

of 
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(It ~[};«\rn!t1lrs. \\'-illlfcr,-er 1~~\1 nUnlC'Tvt.S ,·iCf' clnt) (,1.,1,
tirs. a nlean foul and all anlbi:ioU$ fll;r:t, l)!i!~\,'ll hilni",'if in 
tilc f(,L"C tl of forr:e crimillaJ.. \V}lOrt- ('~Il(fl'mllat:ol) nai~ht 
l)c '1~r~\e1t .. i~ to t!lC pr:nc~; tllis \,''&is the read til Il,)!~!OC 
ailt! f..lrtunt:;* i:ut lu(k~!\· \\·c ,~r~ f!ra!'~r~r~ to it i!l c'ur . ~ 

~onl!\r'-. 

\, -c ha\"c at prcfcnt 3:l at!:&lirable !a\,-.. natllCI)', t}ld~ 
,\·ll!~h r"~i!:iil.·S Illtlt the llri!lce \\"!lO is ellabJiJllcd tor tIle 
~Xt·f,;t itl :} vi" th(· !:.\\\"S, tltou!d c.r~Oi!1l at) Of'!C(,f in CdC!! 

(t)~'rt ~JI :tll11cdtP fC tl) pr\.}!~l~~te "..1tl forts of \rin!es ill his 
j"~~~lnt ... ; D\: li.is 11!t~~lllS tnt· pr{)tOeiIicll of infllrnlel S i~ a th!r~~ 
ll~k:l('w:; to us; for if thi" pu~<i(' a\'~n~cr ''-,'.e iufpd:L·a 
tv ~:~o~~,fe IltS otticc, he lvoulJ foun be ot~iil!eJ t\.) nalllt: Ills 

~ \.,; 

Cll~tf1,,'r 

I)\" r'lato"s la\· ... s,,+ tllofe \vho negleCt to inforrn or affi U: 
t:1t~ :~H~~i ttr,ltcs art' ! i:l~)!C to be pllni-t)le~J.. 'j'j:is '~ollill ]lot 
L~ !~» pi t)pcr ill our t.ld~"5_ ']'lle pllbiic prp.~eclltvr ,,"atciles 
f,~r the i:l!~r}'1 of the citizens; j1e pro,-'eeds in Ills. oHice, 
,,~llile the}' enjo}" the f\\"eets of traIlquii~it,·. 

_-_____ --~ _0 •• __ 0-& 

C HAP. IX. 

THE feyerity of punifhments is fitter for (~efpotil~ 
go\?ernments, lvilofe priot"'iple is terror, than for ~ 111011-
archy' or a republic, \\" hofe f pring is honor and virtue. 

In moderate g()\1ternments the lo\ore of one·s CouDtr)'. rhame 
and fear of blame, arc refiraining motive~, capal,Je ot pre
,"enting a great 111ultitude of crImes. Here the g-reateft 
punifllnlCJll of a bdd ;It}ioll is con\·itiion. The ci\'il la\vs 
na,"e thert:fore cl fotter \\-ay l)f correaillg, and do Il0t re-
quire [0 much force 311d ic\-crit)".. ° 

III tllofe fiates a good leg:flator is lefs hellt llpon ptln
ifhing than pre\Fenting crimes; 11c is Inore attcIILivc to in
[Fire good JIlora!s, tll\lll to i~lni(~[ l)ltl,ifilI11cnts. 

~ 4 It 

* Sec in T;.c~tus the r(\'.·ard gi\'cn to there informer •• 
i- l.ib. lX, 
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It is a pl'rpetual remark of the Chiner~ a\lthors.1t .~ ,. 
thl! nlore the ft!\·Cii:~" of pUfli!hnJents was illcrealcti !n tllcir 
t~li!pirc, !~: neCifcr tIley' were to a re,-olution.. BeCJilfe 
Pl:,): .. .~!lIS w~re all~lnent~d in p:op\Jftion as the pubiic 
Jnof.1ls W\"\.'l'l· corrl1pteJ. 

It V."Ollld b~" (In cal~~· miltt~r to prl)\'e, t l~at ill all, or 31-

moll a!! tIle go\'ern!!lents or ElJrOpe, puniihnlcI1ls )la,'e iJl

creafcd or (iinliniflleo ill proportion as tllofe gO\·cr!lIn~:lt~ 
fa\"orcti or difCOlJfdg,>'li )ibert~·. 

III defpo,ic g(}\"ern;nents, people are fa) unhar;)~" as to 

ba,'e a greater dread of dCith than regret lor tl1c JoTs of 
life; COtlfcquently t!l~ir punifhmen:s OUgllt to be more fe
,'erc. In I!lod~rate nates, tltey are more afraid ~f Joling 
their Ji\-t:s t}lan tlpprehe~fi'~e of .1~~ ll:lin of dring; thofe 
"\u~ii!"l~t"'n~~ t~Jerdore ttlat depri\-e them f:mply of life, are 
~. ~-"lC·ll· 
-' '.:"' ..... ~. 

:~_:eJl in exccfs of happinefs or mifery·, are equally iIl

~ ". '~bie to ie\ erity; ,,"itnefs conquerurs aJld monks. It 
; 'At';.~it)t"'!·ity· alont~, and a mixtllre of profperous and ad
· \...~ ff~rttlne, tIlat infpire us with lell!t}' and pity·. 

" ·~'~.it ~\-C ohfrrve amO!lg particular men, is eqllally ob. 
f· . al)~~ in di:fcre:1t nat lOllS. Itl countries inhabited by 

ges ~~"ho lca~ a \"~r}" hard life, a!ld in defpotic go,"ern
_,-_.~,~, ,\-h~re there is only' one perfon on "'hom, fortu)!e 
lCl\'ifh~s ller fa~-or~, '\~}lile tIle lni:erablc fubje8s lie expof
e(i to lIef ifllltlts, people are equall}" cruel. Lellily reigns 
.. 1 
111 fl)tlll\!ratl· gO\'Cfnnlents. 

\ ''")lC-D \~e read in lli!lory~ tlle hl"lrriJ fe\~erity of the 
fl)ital~S ill the auolinifiratioll of jullice, '~e feel a kind' llf 

Ildin UpOl1 c\)llfideri!lg the miferies of hllman nature. 
In' Jl~l)\!erdte gO\'CIllfficnts, a good iegiflator nlay make 

ufe ()f t~\~er}· lhil)J~ b~· \'''cj' of ptlniihalenl. Is it DOl a \?er}' 
t·xtr.!'-)lui:1ar~1t tllit:g, that one of the )lrincipal PUIlifhn1cnts 
at Sp&ft;J \\·..lS to ll~pri\'c a l}erf~ln of the po\\"er of iendillg 
o,lt 11!S ,,:fe~ or of receiving tile \'''ire of another nlJn~ and 
tt> ohli~e Iliell to 113\"e no conlpallY ~t Ilo:ne but \,pirgins ? 
I II fll()r(, \,·llatC\-er tilt! la\\" calls a puniill:Jlcnt, is fllCh cf-
f ~'(\... .. "1-" I 1\'" \;;.l'-...t~ .. . 

4 I Inl:: ihr\\" h~r~;f~er, th~t Cbina is io th;s rc:fptt.: in the C.rne clfr a~ 3 
J\ .. t\;.:~iic vI ~ UlulllICh\" .. • • 
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CHAP. XI.] 

C I-I A. P. X. 

or,b~ on,il'" Ert1fth La'u.-t • ., . 

IN the ;:qci{"nt French Jaw..: -~. :; .,! t :.~ Lr:~'~ ! :". It , 
\)f 1110nar('11Y. I,! :.(.~~~ .. ~ ~·{i.:!~:~,: L .. : 1!~~'t*j.Lry ptlilijonlcr'l~ 
the t:l}'!11~, r:. \'~ .~: !~. '. : - :t. \ \.'ICJy Ptlililhefi ttlan the no
biJit , .... - 1) -' :. ~ • ,. '.: ~ ~ l't cafes it is q!iite \,}le re\ '(~rf C ; 
tJ)~ ~: .:~!. ..~: < • ~.' ~:, honor an,~ 11is ~oice in Cllurt. \\-hije 
the !-'\_',-~:~;.~~ \~ ~.,,-l 1~!~~ JIO honor to lofe, undergoes a corpo
ral pt!!liL.~mcllt • 

. , -
C HAP. XI. 

THE people of Rome had fome fhare of probity. 
Such ,,-as tIle force of this probity' ~ that the legiRator haa 
frequently no farther occafion than to point out the right 
road, to induce them to folJo,y it; one would i!uagine, 
that inftead ot precepts, it was fufficient to gi\1te them 
cOtlnfeJ. 

The pllnilhm(~nts of the 1egal )a\ys, and thofe of the 
twe)\-e tables, \~-ere aimofi: ail abolifhed in tIle lillIe of the 
republic, in conrequence either of the T/altTian;+ or of thc 
POTCz'tIR Ja\\'.§ .It was De\~er obfer\led that tllis Rep did any 
m;tnner of prejudice to the civil adminiftratioll. 

Th~s ''"alerian Jaw, \vhich prohibited the magillrates 
from ufing any ,'iolent methods againft a citizen t}lat }lad 

appealed 

• Suppo(e for lahntt, to prevent the rxtcution of. d~cr~~ ,h~ common 
~~plc p4i;d a 6D~ of l!Jrty (OU$~ and the nobility of fixty ll~'r~s. ~"m1llt RIA-

I 1 1'" A P. /' G ~ .. ,(, c-4o&-";,~ n, r. '9 1 , ,1.11. ot. 1512. 

+ S~ the council oj: P~~::a Lkto:ltaineJ, C. 13, efp(ci3l!y art. 22. 

t It was made by 1!;alerIUS PubJ:co)a, reoll after the cllpuHion of the kin17!t 
and was twice renc~'(:d, b'"lth !im..:~ by In.:giUratts of the f~me !c:a:i~" e-~, 
Li'J)" ob(en'es. 1 .. JO. The qu~ilion w:!s nut ~o give it a gJcater force, ~ut to 
TCnd~r ita ~r.junaiol)s lnOTC perfe£l ; di·"l". ;ilAs fa nElr,!1I, f.)s Livy, iui,i. 

~ Ltx (.crcl':l P'o lt~:~~ fi~IU I4la. It ,,,,is made iu the is!tU Ylar of th~ 
f\)LlUQalioll of Rom~. 
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appc;!led to the pcc.ple, infliaed no otl1er Dunif1~meJlt on 
.the p~lron \\"!lO il1·linged it, tllan tllat 01 being reputed a 
.difhor.eft man. '* 

C. If A I.} • X I I . 

Of ,h~ PDw~r of Pllnjfomtnts. 

EXPERIENCE lhows, that in countries remark. 
able for the lenity of penal la\vs, the fpirit of the il1habit
ants is as much affeCted by them, as in other COulltries by 
feverer PUllifhlnents. 

If an inconveniency or abufe arifes in the {l itc, a \·ioient 
go\yernment e11dea\?ors fllddenly to redrers it; and inftead 
of putting the old I~,vs in execution, it eftatl1iflies fome 
cruel punifhment, which inftantly Pllts a Hop to the e\Til. 
But the fprillg of government is hereby \yeaker~ed; the inl,
agination gro\ys accullomed to the fevere as ,veIl as to the 
milder puniIhmcllt; and as the fear of the Jattc!r ditninifh
eSt they are foon obliged in every cafe to llave recourfe to 
the ~ther. Robberies on thl! highwa}, were grown COID

mo~ ill fome countries; in order to remedy this evil, they 
in\"ented the punifh~ent of breaking upon the \vheel, the 
terror of which put a ilop for a while to this mifchievous 
practice. But (oof} after robberies on tlle highwa}lS were 
become as common as e\'er. 

pcfertiOll in our da}7S \\?as grown to a \?ery great height; 
in cOllfequ,ence of this it was judged proper tQ punifh de
terters \\·ith death; and yet their number did not diIlliniih. 
l"'hc reafon is very natural; a fol,dier al-cufiomed dail}T to 
venture his life, defpifes or affeas to defpife tIle danger of 
lofing it. He is daily· habituated to tl1e fear of (haole; it 
\voulti lla\'e been therefore much better to ha\·e COlltinued 
a puniIhlllent whicll branded hi.m with infam}' for life. 
'1"11e punifhment was pretended to be increafed, ~hile it 
\\·as rcall}· dimil1it11ed. . 

lYlell IUllil not be led by excefs of \,iolcnce ; \ve oug11t to 
make a ~)rUdellt ufe of the re~an~ 'vhic~l n~tllre has given 
1.1S to conduct t~1eln. If w~ ~llq~ire int~ the caufe of all 

llulllarl 

~ Nihil ultra quam im?robe faClulU adjecit. Liu. 
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human corruptions, we {hall find tllat they proceed from 
the impunit}· of crimes, and not from tile m()dCraliun of 
PUllllh ments. 

Let lIS follow natllre, who l,as given fhame t.o man for 
llis fcourge; and let the heavieR part of the punifhmcnt 
be the infam\W attendintr it. 

~ t) 

Bllt if there be [OITle countries where fhame is not a 
confequcnce of punifhment, this muft be owing to tyran
n~", ,\,llich has inflitted the fame punifhments on villains 
and Il(.lllefi n1en. 

And if there are other~ wllere men are deterred only by 
cruel punifhments, vie rna}' be fure ~hat this nlufi. in a great 
meafure arife from the \·io!ence 01 the go\!ernrnent, which 
has infliCted fuch punifhmcnts for flight tranfgreflions. 

It often haI)pens that a )egiflator, defirous of reforoling an 
evil, tllinks ,-,f nothing but this reformation; his e}7es- are 
open only t\" this objea, and {hut to its jnconveniences. 
When the c\"il is redreffed, there is nothing more feen but 
the feverity of ~he legiflator : Yet there fiill remains an 
f\. .. il in the rate ihatb~$_ ff::'rlltlg from this f~verit}:-; the 
mirJd:; ~)! :~t. Feople are corrupted, and become habituated 
to -defpotic power. 

Lyfander* h~"Ying obtained a viaory Ol'er the Athenians, 
the prifoners were ordered to be tried in confequence of an 
accufation brought againfi the Athenian~, of ha\7ing thrown 
all tIle captives of two gallel's down a precIpice, and of 
having refolved in full afiembly to cut off the 11ands of 
thofe they {houJd chance to make prifoners. Tile Atl~en
ians were therefore all maffacred, except Adymantes, w 110 

had oppofed this decree. L)lfander reproached Philoc)es, 
bef9re he was put to deatIl, witll having depraved the peo
ple's minds, and gi\'en leffons of cruelty to a-II Greece . 

• , TIle Argives," fa}~s Plutarch,+ "having put fifteen 
hundred of tlleir citizens to death, the Athenialls ordered 
facrifices of expiation, that it might pleafe tIle gods to turn 
the hearts of the Atllenians frorn fo cruel a t11ought." . 

Tllere are two forts of corruption; one, when tIle peo
ple do not obferve tIle laws; tIle otller, when they are c()r
i'Upted h}p the laws: ... '-\11 incurable e\"il, becaufc it is in the 
\'ery remedy itfelf. 

CHAP. 
• Xenop h. hilt. lib. xii • 
.; llvra:i of thofc who arc intruftcd with the diJ'cEtioD of fiate a£r~ir'. 
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C HAP. XIII. 

Impotency oJ"the Lattvs of Jal
lj(l1i. 

EXCESSIVE punilhments may even corrupt 
a defpotic gO\'erJlment; of this we have an inftancc in 
Jap311. 
Her~ almoft all crim\!s are punillie,i ~vith death,* be

caufe difobedience to fo great an emperor as tllat of japall, 
is reckolled all enormClUS crime. 1~he queflion is not fo 
much to correa the delinqllent, as to vin(licate tIle auttJOf
ity of the prince. Thefe notions are derived from fer\~i
tude, and are owillg efpecially· to this, that as th'e emperor 
is uni~7erfal proprietor, almofl all crimes are direCt)}' ag-linft 
his interefis. 

They PUililh with death lies fpoken before tpe nlag~f .. 
~rates;t a proceeding cOiltrary ~o natUf.l1 defence. 

Ever} things whicll have not the appearance of a ~r.~e~ 
aTe fevef~ly pUllifhed; for infianc~, ~ ~an ~hat ,,?entu-re$ 
his mon-ey ~~ play is PQt to death~ 

It is true, that the furplifJng charaaer of this obRinate. 
capricious, refolute, \Vlliplficai people, \\?ho defy all dangers 
alld calamities, feems to abfolve their legillators from the 
imputation of cruelty, not\vithftallding the feverity of their 
law:)~ But are men \vho l1ave a natural contempt of death, 
and \"~ho rip open tlleir belliei for the lea~: fancy s are fuch 
men, I fa}T, mellded or deterred, or ratller are they not har
del1cd, by tile contillual fight of p~nilhlneuts ? 

The relations of travellers inform us, with refpea to 
the edllcatioll of the japallefe, that children mull be treated 
tllere \vith clildnefs, becaufe they become hardelled to pun
ifhment; that their {laves Inun not be too rOllgllIy ufed. 
he.caufe tlley inlmediat.ely put t11emfelves in a poflllre of 
defence. \Vould not one imagine that they :night eafily 
ba\re judged of tile fpirit Wllicll ougllt to reign in their po-

litical 
• Se~ K~!npfcr. 
t CvlIctlion of \'OJ!RgCS that contributed to the eftabli!hment of ~he EaG:. 

india COllH):UIV, tOUl. i~i. p. 428. 
& J • 

-
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JilicaJ an.1 Ci\7ii go\'ernmcnt, from tllat \,,9hic)' !ho~,l!l ~!" ... 
vail in tllcir domcRic concerns ) 

A wife legi {]dtor \vould tlavc CndC3\·orcd to recllim pco
ple'~ minds by a jnft temperature of punifhments and re
\fards; by' maxims of plliJofoph}· t morality and religion, 
adapted to tl1efe charatiers; by' a jua application of the 
rules of honor, and by the clljoyment of a confiant Illilpi
nefs and foft tranquillity of lite. But tllefc are fprings to 
which dcfpotic power is a' firan,ger; it may· abufe itfelf. 
and that is all it can do: In Japdn it has n~ade its utmoft 
effort, and has c\·cn furp~ed itJelf in cru~lty·. 

As the minds of the people h~f tllis means gre, .. • ,vi!d and 
intraaable, the}Y ,\7cre obliged to hd\~e recourJe to tIle :noft 
horrid feverity'. This is the origin~ this is tIle fpirit of tIle 
la\vs of Japan. The}:"' had more fury hO\\geyer than forcc4" 
They fucceeded in the extirpation of Cllrifiiallil}i; but 
fuch ullaccountable efforts are a proof of their impotence. 
'[hey \\·ante61 to eftablifh a good polity, and tile}· ha\~e filown 
greater marks of their \veakne[s. 

\v" e have only to read the relfltion of the inter~tietv be. 
t,,?een tIle e~Deror ?!l11 ~he deyro eat Aftacv\~ 1'be num. 
ber ot thOle \~-llO \vere fuifocated or murdered in that city 
h}" ruffians, is illcredibJe; young" maids and bo;~s ,vere car
lied off b~1 force, and found aftt·rwards expofed in public 
places at unfeafonable hours, qu:te naked aIld fewed i!l jin-. 
en bags, to prevent their knowing 'Vllich ,.yay the}· had paff
ed ; robberies were cc;>mmitted in all parts, tIle bellies of 
llorfes were ripped open to bring tileir riders to tIle ground~ 
and coaches were overturned iTl order to firip the ladies. 
The Dutch, \~ho were told they could not p3fs tile Ilig-ht 
on tIle kaffold, \vitll0ut expo{in!:~ tI1cm[el\~es to tIle danger 
of being afTallinated, came down .• &c. 

I {hall _here give one inftance more f10m the fame n~. 
tiol). The elnperor having abandoned hi.nfelf ttl infatTloU~ 
l'leafures, lived llnmarried, and ,~;as cOllfequentIy iTI clan-.. 
ger of dying without iifue. The de}~ro fent him t\\70 b<tJu
tiful yOUtlg \'irgins; one he married out of rerpeR, but 
\\'ould not mend Ie \vi tIl her. I{ is nurfe ca11fed tIle Ii !le fl 
\VOlllen of the empire to be fellt .f()r, but all to no purp()[e. 

At 

. *. ColleClion of voyages t'l~t contI ibu:cd to the ~aa,::r (bmcnt of the E;:.ft. 
India coolpany, tom .... \.'. p" ~" 
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At lel1gth, an armoror's dctugll!cr lla\9ing p)caf~d llis fan" 
Cl"",* he determil~ed to Jl!arry her, and had a f()!~. Fl'he let. 
die~ belonging to the court, enri!ged to fet! a perfon of fuch 
lnean extracliuIl preicrred to thenlfel"~·es, flifl~d the child. 
The crime was concealed from the emperor; for he '''QuId 
have fl,ifled a torrent of bJoo(l. ·fhe exrefli,'e fe,"erity of 
the Jaws hinders therefore their executioIl. \\Yhen the 
punifhment furpatfes all meafure, they are frequentl}' oblig .. 
cd to prefer impunit}· to it. 

C HAP. XIV. 

OJ tb~ Spirill){lbe RDIIZQn S£tlQ/~. 

UNDER the confulate of Acilius Glabrio and 
Pifo, the Acil'ian lawt was made to prevent the intriguing 
for places. Dio fays+ that the fenate engaged the confnl, 
to propofe it, by reafon that C. Cornelius the tribune had 
refoJ,"ed to caure moft fevere punifhments to be eftablifh
eel againfi this crime; to ,,,"hicn the people feemed greatly 
inclined. The fenate rightly judged that immoderate P:'lll

ifhment, would ftrike indeed a terror into people's Ininds, 
bllt mull alfo have this effea, tllat tllere would be Don 
body afterwards to accufe or condemn; ,~hereas, bJ' pro
pofi~g moderate punifhments, there would be alwaysjudge3 
and accufers. . 

---------------
C HAP. x\r. 

Of the Romlln Laws in reJptB 10 Punijhlnentl. 

I ANI flrongly connrmed in my fentiments upon. 
finding fIle .Romans on lny fIde, and I tllink that ptlnifh

mellts 

* Ibid. 
t ~rhofe that ,,~ere guilty ,,"ere condemned to a fine; thev could not he 

admitted into the lank of fcnators) nor nominated to any publiC. office. Dic!, 
~cDA XXX\' i . 

i Rook xxxvi .. 
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nlcnts ~rc cOnnrfleft witll tile nature of t~:~ g,-1",·,~rr.t~~t~:. 
\\,htn 1 beh()ld this greett peopl\! ('ilan.~ing i:l th~~ rcfpl't~ 
thc-if ("j,-iJ la\\'s, ill proportion as ,lIt')' diltllretl thtllir forIJl ()f 

go\-ernlnent. . • .. _ 
The rc"tT"al )~l\VS made for a multJtude comnofe(J \"\f IU!!l-

t) ., ~ 

:i\·cs, f]a,1I cs and vagabonds f ,,-ere \"cr,· fe\-erc. l'he (pi. it 
of a rep!.lblic '\'Ollld Ila\'"e requireJ th2tt the dccenl·,:ir~ 
fJ)Duld not 11a\-e infefted tllofe )d\\-S in t llciT t""ciy-e tahles ; 
but nlen \\"110 aimed at t}'r~nn'- \~ere fdf frOII) Ct)nf()rm!:lO' 

· 0 
to a republican fpirit. 

Lic..~)·* [ayes it) relation to the rtlnifhment {)f ~lctitl~ Sllf
fetiu~, dittator of J.~tba, ,\"ho \~as c()ndCrnll~d b\- -l'cllu! 
HofiiJius to be pulled t~ pieces b~- t,,<oo chariots, thlt this 
1\·as tile firfl and Jail pltni{hmcnt in \,-hich tIle remclllbranc-c 
of humanity feemed to ha,-e Lc~n loR. He is nlifidken ; 
the la\v of the t,\'"el\-e tables is fujI of ,"cr)- cruel punifll
ments. + 

The defign of the decem'''irs appears moll confpicI10tlS in 
the capital pllnifh!11ent pronounced againll iibeIlers and po
ets. This is not at~reeable to the genius of a republic. 
lfhere the people like to fee tlje great men humbled. But 
perfons tilat aimetl at the fub\·erfion of libert~-t " ... ere afrai,1 
of \vritiol!l that D1ight re\:-ive its fipirit.± 

~ . 
After the expt11u()n of tIle (leCelllvirs, a)mofl all the De'-

nal laws were abo!ifhed. It is true they we:-e not expref~:y" 
repealed; but as tIle PUTtian ia\\9 had ordaiIl(lllt:at IlO cit
izen of Rome fhQuld be put to death, the~· were uf no fu:"
ther ufe. 

Tllis is exa&ly the time to ,\·!lich \\-e mat..- r~ft?r ,,'tat 
LitJ'~ fays of the Romans, that no people were c\-.:r t<mJer 
of nltidcration in pilnifhments. 

But it to the mlldncfs of pllnifhments ,\"e Jdd the r:~h! 
whicll tJl~ part}· acc,.!fed had uf \vithdra"'ing' ~~efu~ ju~,~
ment was prC\nOUI1C~dt \\"e {hall find thclt tile R{l!:!J!l; f\.,j ... 
)o\\·cd the f pirit \\' tIlell I have obfcr\·el~ to be Ildiur;,l 10 a 
republic . 

... L'\.. • 1 Ve 1. 

t \\·e !\nd thrl'~ the p\!nifr.r!1tn~ of 5t~. an~ alU10ft a:,,~\·'" Clr<:.!l 9'\!,,\~~~, 
• • 40. 

mC'nts, thc!t ?unir.~~d \\-ith ~(~:~, ,to".::.:. • 
... ... )' . .. .' r ., · ~ . f" J . + ~~' .a, an~nl.~~~<1 \\Oah tt:~ Lim.' .pifn ... .\ :la' (1t'"(em'·'Y'. ,,".~~\)~C· t!:.: .. ; t'~ ... 

2ll'ple in :tu,;!ncn:;ng ,hr p~I':i~ 1.1\\ ~ ~~ '~n!t :"aul h,i: \'.-; q~.). 
'~ Book 1. 
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S,-!t., who confOllndctl t\-rann,·, U1l:lrch}- ~l~~l j"i)cr!,·, 
mi1u~ the C"T~Ii·",. ltJk~f. He fc~mc(1 to 11d\'~' :~~\' .. ;\-~d 
rc\.~ta latitl,S I ... ' :-~!v wi! h a ,·ie,Y to create %lC'~ '_': .-:- ;.~ • . ~ . 
'J' hus ct:!} i~::~. ~ ;~!~ ~ng .:1 infinite nlJnli,er 01 dE'IOllS o. ". ~~e 
name of n~~~)·\.ier, !le founci mUftlerers in all parts; ana~ Lv 
3 pnaice tlll tOt) mllth folJo\\"~d, he ! .• itl fnares, jl)\~cd 
thtlTD..\ and opel:ed precipice~ \vbercfoe"cr the citizens ret 
th~!r f~~t. 

,,~:'!(j.!l a:l S, .. II .. 's Ja,v$ contained on)'1 tl~e i~:~Ttliaion 
• # 

.... 1 lire elod water. To tl!is C;rfar ;}ddcd the confi~cation 
cf ~vods ;- ile"c3llfe the rich, h} prCrCr\·il1~ t!leir cfiat«:s in 
r ... , = !e~ became bo"ler in the perpetration ()f crilnes. 

l'Z)e ~nlpcror5 ha~·ing eftablifsled a militar)" go\"ernment, 
fOOll found lhut it \,-as as terrible t~ the prince as to the 
f~)bjetl; ti~r.~· cndea,-ored therefore te; temper it, and \,-ith 
tIlls ,-ie\\- ha~l recaurfe to dignities, and to t!lC rcfpetl: \\"ith 
which .hore dj~nilies \~t-Te attended. 

The go,-ernment thus dre\v nearer a little to lnonarch}W', 
and pllnilhments \vere di,;ided into three claflt"s;+ thofe 
which related to the principal perfllns ill the flale,t which 
_ere ,-ery mild; thofe which \\rere inUiiled on perfons of 
an inferior rank,iJ and \vere more fe,-ere; and, in fine, futh 
as concerned only perfons of the lo\\-eft condition,~ \vbiell 
,,-ere the moft rigorolls. -

~Iaximinus, thdt fierce, th3t ftupid prince, increafed the 
rigor of themi!itary gover!lment which he ought to have fof
telled. The fen ate ,\"ere Informed, fays Capitolinus,! that 
ft)me had been crucified) others expofetl to wild beafls, or 
ie\\"c\t up in th~ ~·\tlS of wild beafls lately killed, \vithollt 
an}- Inanner 0' ret d to thetr dignity. It feemed as if he 
,,'anteti to e~cr\. ... ' ~he milital}' difcipline, 011 the model of 
wh:ch he pretended to reglllClte the CI\ril 3clminifiratiori. 

In !~~ (-tJ~i}iJ~7aliiJlls on t.1~ rifland dtr.ulljion oj~thc l'l.cl1la1J 

~~ ~C'i"U"T~ we find in what manner Confiantine changed 
tile mili:ary go\-ernloc:nt into a militar)' alIa ci"il one, and 

dre\.-
• 

• I\~:"t~s fxinorum ~"l:tt!, "t!~" locuplt'!es~;) ~ll"'i!:'~~ :~eler~ fe obli&aren!, 
~l~,-.J :n~~~::s ~ttitr~llil~ ~~ui~f~n!'. s~~:-.:-: .1:'..'. l·.~r':~t. 

-4- ~ t.l~ l~urd 1~.~; ~ L~:;:f ,I. ~:t.;. Ctrltct:. :,t, )1( .. ; :lS'1 and a ,·aft uumbt~ 
t,lf ""\!~r'!' it\ t~e Ol~e~l Ulel 111 the Cod('~ • 

.... ~ ~.." " ..... ~l~f!mtOrC'S" 
1.. \1~.t .~'( 
.... \,.\.& ,-

" Infim.:>s. !tt. 3- ~ l~g's~.1 kg_ Corne!. de !a~.~:: . 
.. lut I'''p 't~W';n-"l~" .-.,.,. ,.. • ... "",. • .\ ...... , ........ ~""'W'. 
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dre" nearer to monarcJl}r. There \\-c rna)- trace the differ. 
~nt revolutions of this Jla!p, and fee ho\\· they fel) frol11 
rigor to indolence, and from illo,')lence to impunity. 

C HAP. X\'I. 

Oflh~ juJl Proportion D?tttvixt Puni./hm~1:ls an!1 Cr;lt:t!. 

IT is an eff~ntia1 point, that there {hould be a err· 
tain propnrtion in punilh:nellts, becaufe it is efi'ential that a 
great crime fhouid be avoide(1 ratller than a )eff~r~ and that 
whicll is nlore pcrllicious to fociet}' ratllertllan that "'hich is 
lefs. 

I' An impofi('.'r,* ,yho called Ilimfelf Conllantine Dl)Ca~t 
raifed a great infurreaion at Conilantinople. He.. \\·as tak
en and COnOeJ11!led to bc '\1Phipt; htlt upon inlornling agai'1ft 
fev'eral perfons of dillinclion, 11e was condetnned to be 
burnt as a calumniator." It is \yeI)9 extraordinary', that 
they lhould tllus proportion the pltnifhments bet\vixt the 
rrimes of high treafon and that of calumny. 

This puts Ule in mind of a fd}:ing of Cllarle~ II, king of 
Greathritain. He fa\v a man ql1e day {landing in the pil
lory; llpon whicll he a.fked, wllat crime the n13n llad com
mitted ? He was anf\vered, " P!cafe }'"our ~:Iajeft}-, he i1l~ 
\vrote a lib~! againll }!our Ininiflers.'! "The ftlol ! " raid 
the king, " \~hy did he not write againft me ? The)? \vould 
have done nothing to him. " ~ 

cc Se\.enty· perf OIlS lla\~ing confpired againft the empe!'or 
Bali! It he ordered them to be whipt, and the hair of their 
heads and beards to be llurnt. A flag one da~~ lla\·i!1~ tak
en hold of him by tIle girdle with his 110rn, OIle of his ret ... 
inue drew his f\yord, Cut the gird~e and fa\9Cti him; llpl)n 

\vhich he ordered that perron's Ile~&d to be Cllt off, for ha\~
ing, [aid he, dra\\'ll llis fword againftllis ro,Yercign .. " ,,:rho 
could imagine til at the fame pril1ce could e\·er Ila,"e parrett 
two ruch different judgments. 

It is a great ~bllfe anlongfl us to concien1n to tIle fa:ne 
punifhmellt a perfon tilat 0111}' robs l)ll the 11igh\\" a~·, ~111d 

\:r 0 L. I. G Clnll~ ht.:r 
.. Min. of Nic('phoru5, PJtriar~h of Con!lJnt:napJ~. 
t In Niccpholus'a hitlOJ )'~ 
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an(\tl1f'f It13t rc}~)' ~l~d Illt'r(lrr,_ Sllfel:--.. Itlf tIle public f~
("llril~·. tOIllC ditft')'{'n\," lito,.!,! :'c :n.'l!~ i:l lh~ pU~lithlllenl. 

In Ci:ina ti)oi~ \\"!lt~ art I nlllrd~r to rGl)bc.·r}~" ar ___ " t:llt in 
pil'\.'CS ;* blat not fo tile ,,)tht'rs: "ro this dift"r~r.re it is 
'l\\"i:~~. t~!tt l;lot:~!l tile)" rob i'l ,11.' ~oul'tr~·~ !"et tht'!" 11::'--

• er Jl1t:.·,lt'f ... 

lil !~')'!l,), \\"i\\.rt· tht' pllr;ith~ne!l! t)rrt}!):,er~" :nrl ml~"'der 
i~ I!&~ l~t~1f· .. l~l"·~· 3:''''',t\ ~ J,1t;rGCf, + l"ilC dt\.h.!. f:!~~ t}~t~\". 

... . , 

tt"!i nt) t"jrs. 
\''';'t~~! tl~1!I'e is no tii!r("r~n~e 111 !ll~ p'lnif!l'~lent. 1!1~~r~ 

£~(l~lill be rome itl tIle ~:'(~tlt,tit)n ()' par,lon. In !~~ll~Jtlnd 
t kle~· ne-\'cr mllftlt'f '_'n I il~ I'!gll\\".l~"~ hCC.tlf~ ro!~I}crs h~I\·~ 
fillTit' h'\I"e~ ,~f lranfportatitltl.. ,~Il:cil is ne\·~r the ctlfe in 
Tcfpt'tl ttl t ~)tlfc t!lat Cotllnlit Il)t!r~t'r .. 

Ll'tt~' .... , Cr!!r~,C'e arc t\f (""\·«. .. l~t~!'l llft~ ill m()'lt'rate go~~ 
~rnll~e:l's, ""I'llis IH~)\\·f·)" \'''~li{ I. aIle llrill\.e has (): PdftliiJllng, 

"r .. " ,. ... J." oJ" ;.... (l~~rl"'Ji~d '\"'t~tl I~J"l~.enl"t\ }S C;l?"!)l~ c·t ilr · ll{'-..:~g "t.;}lJr~l)!C: 
E'fI~ ... tls. l'llc pri:l~iplt~ :')1' t!~fjlt)ti~ g~)\"ernnlcnt, which r~ei
lht~r ~r3ntj nor rcccl\"l's an)- pardoll, depri\·es it of t)lefe 

... aa , .. ::!llltlges .. 

-
C I-I .~ P. :\:\1r II. 

TI ~ T" .. k'-..J r~" ". ~ ." rr lr .... 'f'IC "~ll~IS 0- nl;nK:rlll Ind~es Ie JleC~I!dr\· 

j-(lr th~ lolWS to fllpp\."\f~ them ht'H~r tban they an", Henc~ 
ti~e ,il~r,}litiotl ()f 1,'''0 ,\"irnetft"s is rt~fl:~i,-"nt in tIle pt.lnifh
nlcilt of ;111 crin'!~s. ''j''lle !;.l\\" he!i~\~(."s tl!ei!l as if the\
fi)t)kt~ by ~ :v~ mumh of truth. Tht!~ we judge that en-r;' 
c:hi!~l cnn.:eived in \\"~'d~ock is !.:~i!i::latl'; tb.- hw h'l\-in~ 
.~ C,-)llrillen~"'~ in tIle nl~)t!lrr as if f)le" \~·C're ("ll~nit\· !t fel~, 
ll~Jl tll~ life of t~!~ r .. : .. :-k d;~3illtl c.<nl!:1t11s C.a:!flol bt"·"' defclld-

"' l' '" t • .~ ... eo ()n a 1: ~e tlr~~~l ot !lt1a('t~l'il~ • 

\ \W e il,l\"e bt~fure ItS tl,~ l~xdmpJ\.~ o·~" dna' i,)n Illcffed , .. ·ith 
«}n cx("c!ICfl! ci\"il gO\"er!lnl~r!t~t \\";)~l,"', ,\~!tht'HJt all)" jr,COI1-

'·~":li('n\.'~", :!~'"~ !)rattice of r.l('kiil,~ C'r! '~lin~~~s :~ rt1ajefted~ It 
~~ "v" It't'ref .. \,,.~ i,) ir~ l)\~rl "1 ~'p.''''1a .~A '''tfdt}- , .. 
& " .1 & ... 4 ~ Il " •• ~ ~ ,.... • ~ .. I. .... \.. ~. II. \.. ~ • ~ 

I 
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CH.~P. XIX.] J 1 ,. 
:J 

So rnany men of learning and genius ha\·e '\"rot~ againfl 
tbe: CUfi'lCl of torturing criminals, that after them I durf! 
D\)t prcfume to nl~djle \vitll tile fubjeEt. I \,-as gOitl,g to 
f~!·· thiit it might fui1 defpotic Rates, lv-here \\-llrt'~Ver infpircs 
fear is the propereil (pring of go\-CrnIDcnt; I \\·d~ going ttl 
fay that the na'·t:~ among the Greeks and Romans liu, 
1 hear the ,-oice of Ilflture cry out ioudly againfl mc. 

C HAP. X\~III. 

C'!I'" Pc ...... :;"i .. ~ry .IItl Corporal FlIn~jl~!!'!£nr.s. 

OCR anc('fiors, ,be Germans, admitted of none 
but peCl1ni'!I'}- Fll0iLhmcnts. 1~hore free ~lnJ \\-arIike peo
ple \,"ere 01 opinion that their blood ougllt not to be fpitt 
tl~t ,,-jth fword in hand. On the contraJ)-. tllcfc ptlni{h
rnents are r~jel:led lty the .Japancfe,* uncl~r pretence that. 
the rich migllt elud~!! them. Bllt ~te not the ricll afraid of 
being flripiJed of their property? An(1 nl~g11t n()t pecunia
ry punifhments be prl~portjoned to peop)e~s fortunes; and! 
in fine, might not iJ:.,famy be added to thefe PUlliillments ? 

A good legifiator takes a juft mediuln; he ordaills nei
ther a}\\"aJ·s pecuniary, nor aJ'va}"s corpora! pUllilhnlcnts. 

i: HAP. XIX~ 

O)·,b~ Law of R~lalialioll. 

THE ute r.f the ,'clUJ of rttaliation,+ ii \"erv fr~'" 
quent ill defpotic c(:-unrries, \\"hece lil~}'~ are fOlld of fi 111pie 

e:r !! la\\-s. 

udlcf$ it .. as f\.~r h;gh :rc~()o. Th~ tortur~ \\-as l}r~cl \\'i:h:n ~hir\\' <1c!\"s :If:r!
(OUdcmll.'~~~. \~;"):';'Jjul!ltl'~':':IlJ .f.tlfJr,jf/zf):. lIb. 2.~ 1'her(" \\,;~,' UP i1repal
~i~y h-'Uure. ln ~g.'Hci 10 lh~ Romar.~. th~ 3d ~(ld 4'11 iJ\v (ld!~~. l,e[;';',1" 

a:,J..1~~. £hf""~, ~h.i' hlli.h, dignity and th~ n1ilt:sl\ ltf\~:-H~"n r':l'nl:-,:\d pc on~~ 
iH.Ul th .. l~ck, c,(c~F~ in (,,"If~s ot hi~h tf~~(:",\. &l; lh~ pI udtnt r~'tr:~tiol'_ ·)t 

Ih~\ pl c(lt('c: 1 ... <1(' l>V th~ } _.·s of tbe Vif;~-o:hs. - ~ 
• S('(" Kl'mpfcr. 
i It t~ t!~.ab!i!h~d !n th(: K()r~:1.. &e ~he C~!lo~{'r t'f th~ Co·,,'. 

l 
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la'Y's. lVIoderate go,pcrnf!1ents admit of it fometimes; but 
"lith this difference, that the former exercife it in full 
rigor, and among the latter it always receiv'es rome kind of 
Jin. j tatioll. 

1~he Ja\v of tIle twe)\9c tables admitted t,\#O; lirft, it nev~ 
er condemned to retaliation but ,,·hen the plaintiff could 
not be fatisfied in an}' OIlIer manner;* fecon(l'y ~ after 
condemnation tlley might pay dalnages and intereft,+ and . 
then tIle corporal pllnilhment was cha11ged into a pecunia .. 
ry o11e.+ 

--. . 
C H L\ P. XX. 

Of lIe Punij7JmEnl Df Fdlb~l"s fo; th~ Crjm~s of Ih~;r Chiltlrl."n. 

IN China fatbers are punifhed for the crimes of 
their children. This was likewife tile cullom at Peru;§ a 
cullom derived from tIle notion of defpotic po\ver. 

Little does it figllify to fay, that in Chi11a !lle father is 
punifhed for not having exerted that paternal authority 
which nature has eftablifhed, and the la"Ys themfc)\"es have 
improved. This fiiIl fllppofes that tllere i~) no honor anlonlf 
the Chinefe. Amongfl: us, parents whofe children "'-~ 
condelnned to puni91nlent, and clliJdreIl~, ,yhofe parent! 
have llndergone the like fate, are as. fevf;reJ}" punifhed h,' 
ihame as they would be in China by the !ofs of their li\"c;. 

r 

C H A. P. 

Oflhe Clcm.t;ntY oflh~ Prir:.:e-. 

C LEl\IENCY is the peculiar charaaer~ftic' of 
monarchs. 111 republics \vhofe principle is ~·irtuet it is 

not 

.. Si m~mbrum rupit, ni cum eo pacit, talio eLlo. .,4,,/ius G~UiuJ, lig. 10, 
cap. 1. ..) 

t &e Kempfer. 
t See alfo the l~w of the \Yifigoths, book vi. tit. 4. ~ 3. & 5' 
~ S~e Garcilalio, taftory of the civil \vat's of the Spaniards. 
II Intlead of puniOling them, f~ys Plato, they ought: t\l have b~n com • 

. mCDded for Dot ha\ iog followed their fatherl' cx:mple::. B,,-~A. 9 tj Ilao
; • . 
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not ftl neceiTdr}r. In .1efpotic go\-ernments, \\·liere fear pre. 
dotninates, it is le[s cullomar~-, becaufc tIle great nlel) ale 
to be rcfirained by exan1plrs of fe\·erit)-. It is reore nccef
far~' in rDonarchies, \,-llere the}:" are go,·erned by hOllor. 
whil'l) freqtlently' reqt!ir~s \Vllat tIle \·el)r la\\- forbids. 
Djrgrac~ is Jlere equi\:aient to cllaflifelllcnt t an.d c ... ·~:! the 
formalities of jllfilce are puniihmeIlts. 1 his is becauic 
particu]ar linds of puniihment are fOT:-.led b}- fhcllJle, \\-jlicll 

• on ever}:- fide in,-adcs the dt·linq\i,11t. 
The great men in Inonarcilies are fo Ilea\9il}r ptllliOl~d 

by difgrace, b}1 the Il)fs (tllvUgll otten i'11aginary) llf tl)cir 
fortune, credit, acqllaintal'Ccs and pleafures, that rigor in 
refpcel to thenl is Jlee~llefs. It call tClld OIl}}" to (livefl tile 
fubjea of tile afft:l:l iOll Ile has for tIle perrOI) of his prince, 
and of the refpcEi he Ullght to llcl\"C for public pons and 
employments. 

As the inftability of the great is natllrcU to a defpotic 
go\'ern~el)t, fo their fecurity is illtcr\,"o\"en ,,-illl the natu) e 
of mUilarchv. 

So many J are the ad\'antages whicb monarchs gain hy 
clemency; fuch )o\-e, fuch glory attends it, that it is gen
eraIJ}· a point of happillefs to Jla\re an opportullity of cxer
tiling it, which in there parts is feJdoln \vanting. 

Some bcallCh, perhaps, 0,1' tlleir allthorit}", but never 
\ hardl}' the l\" ho!e, will be difputed ; and if the)" fometimcs 

figllt for their cro'~n, they do not fight for tlleir life. 
But fODle may arA., when is it proper to pUllifh, and 

when to p<,rdon? This is a POi!lt tllat is ~afier fel~ tllan 
prefcribed. \Vhen there is danger III tIle exercife of c]enl- · 
ency, thl! danger is viiible; it is an eafy~ Inatt~r to diilin
guifh it froln that imbecility ~·hich ex ~ orcs prillces to con
tempt, and to the \9f!r}· incapa('it}: of pU:liLbirlg. 

The emperor ~iaurice* nlade a rcf01lltion Ile\ger to [pill 
the blood of his fubjel:l:s. AJlafiaulist I)Ullillled 110 c:-i ~nes 
at all. lfaac Arlgelus took an oath ti.at '10 one fhould .h~ 
put to dCdth durillg )lls reign. l"hofc Gr~ek ~Inperors :lad 
forgot that it was not for nothing they \". ere ;mruilcd with 
the [\v()rd. 

BOOK 
• E\tagr. hin. 
t t"r~g. uf Suicil' i6 Cunfiatlt" Por!)hrlog • 
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BOO K VII. 
CO.P{SE~!1ENCES OF mE DIFFERENT PRINCIPLES OF 

THE i:qREE GOYERNMEN1S it-lIB RESPECrTO SUMP
T(TARr LA/YS, LUXURY AND TilE C()NDITJON OF 
lYO lfl E :AT. 

C HAP. I. 

OJ- Luxury. 

LUXURY is always in proportion to the inequal'!' 
~ty of fortllnes. If the riches of a Hate are equall}~ divid
ed, there \\,iII be no luxury; for it is founded merely on 
the conveniencies acquired b}F the labor of otherSa 

In order to have this equal diflributiol1 of rich~s, the 
)a\v ouaht to gi\Fe each mall only jouR what is neceffary for 
nature.o If th~y exceed thofe bounds, fome will fpend, 
and others \\9iJI acquire, and by this Ineans an inequality 
l\,ilI be efiabliflled. 

SUppOfillg \Vllat is neceffary for the fupport of nature tQ 
be eqllal to a given funl, the luxury of thofe who have on~ 
ly w hat is barely neceffar}", \viII be eq ual to a cypher; if a 
perfon h,:ppens to llave double that fum:, llis luxury ,viI! 
be e'lual to one; lle tliat has double tIle lat.ter's fllbfiance, 
'\l'ill have a luxtlry equal to tllree; if tljis be frill doubled. 
there \\Till be a luxury equal to fe\1en; fo that the propert}'
of the fubfeqllent individual being al\\Tays fuppofed double 
to that of the preceding, the luxury will increafe double, 
clnd all l.loit be al Wa}lS added in t~is progreffion, 0, 1, 3, 7, 
15,3 1,63, 127-

III Plato's republic,* luxllry might have been exactly 
calculated. l~hcrc were fonl'" forts of cenfufes, or rates of 
eflates. The firft \\"as exactly the term beyond povert}~, 

tIle 

* The fir{\: cenfllS was the herf;ditary {hare in land, and Plato would not 
allow. them to have in other ~freas above ~ triple of the hereditary Ch~n;tt 
~ec Ilia l..a\\·s, book v. 

, 
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CRAP. I.J 
the ferond was dOtll)lc, tIle tllircl triple, tIle f()uTtl. ql1adrlJ
pIe lot h c fi r n . I n t J i e fi r Ii c c n fu~.. J U X Ll r y ,\~ as c q II d Ito a 
cypher; in the feconu tc' one, in the third to tlVO, ill the 
fourth to three; and thus it fullo\we(l ill all aritb'11ctiCJI . 
prO?Ortlon. 

I,-~on (j dering tlae 1 u x u r}~ () f different nat ions 'v i th re f pel t 
to one allother, it is in each Ilate in a conlpound I>rop()ftilHl 
t (J tIl e in eq U J lit}p 0 f the fu b j c E t ' s fo rt u n e s, all d t () r he in e
qua 1 i t}T 0 f the 'v e a It 11 0 t t 11 e d i ffe re n t fi ate s • I 11 P u I at \ d , 
for exanlple, tllerc is dll extrtiIle!fleql1aJit}, l)f f()rtllllcs ; 

but the povertv of the \\" h()]e llinJI~~rs [llelll fronl ha v ilHT l~J 
J 0 

nluch luxllry as in a lllore opulent flatf. 
Luxury is afro in proportioll to the ~OpUIOtlrnerS of the 

tov{ns, and efpecially of the capital; f(; that it is in a COl11-

pound proportion to the riclles of t]le Gate, to tile:' inequ<11-
it}, of private fortunes, and to the nUJ11ber of peol)le fettled 
in particular places. 

,.tIl pTqportion to the popnlollfnefs of towns, tIle inllabit
allts are filled ,vith vain notions, and attuated b\~ an all1bi
tion of dillinguifhing themfe!ves by trifles.* "If they are 
fo very nttmerous that nl0fi of tlle-m are firangers to on,e 
another, the paffion of difiinguifh!ng themfdves redouble~, 
hecaufe there are g'reater hupes of [u{;\,:efs. l\S luxur}' ill
fpires tllefe hopes, each man aIfllrrles the marks of a fUI)e
rior condition. But by eOdeaV(iring thus at diflinAi(}Il, 
ever)T one becom(~s equal, alld difiinEtiOIl ceafes; as all of 
tl1enl are d(~ftrous of refpea, nobody is taken notice of. 

l-Ience (ii,'ifes a r!~~neral inCOn\'elliency. r-fllofe \t\t·l10 ex-
v -

eel in a pr"c)fetlioJl, ret \vhat value they pleafe upon their 
l'lbc)f; tIllS example is follo\ved by people of inferior abil
ities, and. then there is an end of all prop()rti()11 betwecll 
our wants and tIle means ()f fatisfying thenl. \\TheIl I alII 

forced to go to Ja\v, I mu,ft be able to fee COUll[el ; \V llell 
1 arn ficl~, I nlufi. be able to fee a ph)~fician. 

I t is tIle opinion of feveraI, tIla t the affell1bl ing (0 (grc,1t 

a In u I tit u de () f p e 0 pIe inc a pit a lei tie s, is an. 0 b Jt r u Et i U:1 t ; J 

COII1J11CrCe, bccaufe by tllis mean~ the inhabitants are IjC. 

lon~;Tcr witllin a prolJer di!lallcc tr()11} eacll ot11~r. I~l't I 
l,) 

c:~ .. i c(.:nl1ut 

'* In a great city. fays the author of the F"ble of the Bees, vol. i. p. t 33, 
they drefs above their conditIon, ~n or~er to be cHecnlcd D10rc thcUl \'~:hcH 
they really are bv the multitude. '!'his to i\\'c"k pcr!~n lS aloloit a~ gn':il " 
ul;:~furc a~ the 3~~ol.npl1ih~ncllt of his dc!ilC~, 
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cannot think fo; for men have: more defires, more waot~t 
more fancies, when the}' live together. 

C HAP. 11 .. 

OJ SM1IIjlllilry Laws i. " D~mtJtraC.J. 

'\IV E ha\'e obfen7 ed, that in a republic where 
Tiches are equally divided, there can be no fllch thillg as 
luxury; ant! as this eqllal difiribution conflitutes the ex
cellenc}- of a rept.lbJic311 goverrlClent, hence it follows, that 
the Je{s iuxury there is in a republic, the more perrett. i. is. 
'I-here was none amongft tIle i>id Romans: "lOut ;tmongflthe 
Lacedzmonians; and in replihlics where this equaiit~ .. is 
not quitp loft, llle ipirit of co:!~merce~ indllgr~· and \·irtu~ 
renders e\?er}' man able and \~i):jng to Jive on his o\,-n prop
erty, and conf€quently prevellts the gro\vth of luxury. 

The laws concerning the ne\~ divifion of lands, inl!Red 
upon fo eagerly in fome republics, ,,·ere of tIle moR falu. 
tary nature. They were dangerous only as they were fiJd~ 
den. B)1 reducing inftantaoeouRy the wealth and riches 
of fome, and increafing that of otllers, they form a re\"o)u .. 
tion in each family, and DIUft produce a gelleral one in the 
llate. 

In proportion as luxury gains ground in a republic, the 
minds of the people are turned tOlvarl!s their particular in
tcrell. 1'hofe lvho are allo~-ed onl}r what is neceffary, 
ha,,'e nothing to \\"ilh for but their own and their country's 
glor}r. But a foul depra;ed b}" luxury has many other de
lires, and fOOll beconles an ellem);- to the )a\ys that confine 
it. The luxury ill which the galTifon of Rlugio began to 
)i,~e, was the caufe of their nlaffacring the inllabitants. 

No fooner were tlle Romans corrupted, tllan their de-
~f:res be~ame bOllncllefs and immenfe. Of this we may 
judge by the price tlle~: fet on things. A pitcher of Fa
Jernian wine· \vas fold for a llundred Roman denarii; 
a barrel of faIt Ineat from the killgdom of Pontus coIl: four 

hundred i 

. ". Fragm~nt of .the 36th book of Diodoru'J quoted by CODD- forphyro&Cn, 
1&1 hI, extract of vlrtue£ i&ld vit(~. 
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hundred; a good cool fuur wlents; ~nd f\ll bo}-s no pri-:: · 
WilS rec I;.one~ toe gr~ct. 

'\9hen the \,-bole "lori~l~ im!1~:icd b\- the f~rcc of a ~-, . 
eral corruption. :s irnm~rf~"l ill \·oluIl~lIOufn~f$," \\' 11-11 lUlail 

thell become of ,-irtue ? 

C H .-\ P. 1:1. 

Of '~:'ftl' •• ry L.:~~"s :1f ~. 4!"~ !,.. .. r.:. :_. 

. THERE is this incom"~n!t"~q" in all in .. "on Hiuate\.l 
ariaocracy~ that th~ w~lth ('~mt'f$ in ih~ nl~bi!it\". _nd ~-e-t 
the}" ~~ not ;all'l\\"('d to fpcnd i for;s l'lxt!r~" i~ Cvntr~'Y 
to th1! fpirit of moder~tioD~ it rollfl be banifhed thenc~. l-his 
go,-eInment comprehends :llerefore 0111)' p~~p!c th~t a:e ~x
trem~J}· p<Alr and canllOl acquire. and people lh.t ~re \ .. ~ft)y 
rich tlnd cannot fpend. 

In Venic~. th~y are compelled by the J;aws to moden
tion.. They are fo hahituate·i to parfimOD}"~ tbat n(iI)~ b,:t 
courteftins can make them part ,,~ith th~ir InoDe}-. St:ch 
is the m~thtld ID4jde ufe of for the ftlppt'\rt of indttflJ}-; the 
moll contemptible of ""om~n fpend freely their money 
,,,itllout aanger, whiiR tbc)r~ who fupport th~mJ conJu:llc 
their da)"s in the great~fl oblcurlty" 

4\dmirable in this re(petl \\·er~ Ice innitl,tio~s of tl:e 
principal r~publics of Gr~ce, The ril'h ell:l!lo~;~ their 
money in fefti\~als .. mcfi,,'al chorufes,. cll~lrit'ts, l~t}rfeJ~c~s 
;1nd chargeable offices. " .. calth was thereful'~ as burthen
fome there as poverty. 

_.--------...... --------
C H .~ P. I T"' \ .. 

TACITUS fays,+ C& That the ~ui:onCSt 3 GermaB 
nation, bave a particular rerpet( for rid.~s ; iar wllich [('CI-

fOil 

• Cum m:urimus omnium im~tus ad 1~~Qrilm ~Jc:. 
t De morib. Geru:ta. ~ 

. . " 
4.": J .. 
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f(\n Ift:'- li,-e under the ~t)\·~r~m~!lt of one pl'rfon." Tlli~ 
Jhr"·.s :;!.ll iux!)r~" is txtrcmel," i,rop('T I'or "la •• archies, and 
.hJ' It:1Ct'T tll!s gO\-erD:n~nl tllcle .11Uft be no funlptU\!fj
J~ws. 

~-\.s richc$ .. Il\" the ":-n- c\lnRitution of JnOn3rt'~li~,~ are 
, .. 

UIt~ou~II\" divided. there is .. n 41:)folat(" ncceflit\' f\)r lux. 
.4# 

u.r~". \,~ ere th~ rich nllt tu fi'cnd t~t:iI t. :l}nc~' freci~·, lile 
p{)()! would Han"c. It is t"VC-ll ,!~ceirdTy ht're. th~!t the ex
~n!f5 tlf tbe rich thotlfd be i!l prop\)rtion tJ ,lle iJ.~~tlfljii}r 
()t· Ill{ t t'I~~S; and thilt Il:xliry, .$ \,..'t~ 11;.J;-c alread}" obi~·rv
ro, Ihuu,J inCr~\lt~ iI, tbi~ proportion. 'fhe C1l)grl1entalion 
(..1' priv_tc \"'c'-._I,f" IS o\\-ing 10 its ha\"ing deilrt\"ctl one part 
\,f ;he citi~~ns of their n~~t ff411.:-Y" fu::,pon; th:~ D~U!t thcrc
fv~~ he ~flt)rt'd to the;:l .. 

for the pn:!erv~t!t)n thcft'fore (If a monarchical fiate~ 
JUXtaf}· ~uhhl f'~"n!inllall}· to int:reafe and togrow more cx
tCI~r.\·\.·, as it r;!~-s fro:ll t'l~ J .. lt)()rcr ttl the artificers~ to the 
merch~itt~, to ~f~e m~gifl~tes, tt.) the nobilit}~, to the great 
c.')fficers llf ilellt: 1-,' to -tile very prince; othenvife tlic 'ua
tiOII ,,~i!1 ~ lindl)!le. 

In .he r~igll t)f .\llgunll$, :1 propofaJ \vas ma~e in the 
Rom;lD f~n_.e, wllich ,,"as ~olnJ.)(l!td of grtl\"e mClgiltratc~t 
]t~.ut)ed ci\"i!i~n$~ ~nd of mC~l \,"hof~ lie;ads ,vere fijled \\-ith 
~!le id~a of the primiti,,-e timt's, to reform the manners 
~:nd ItlXUI\- of ~"O!llcn. It is CUf!OllS to fee in Dio~ * "'itll 
what 'irt this p:in;,:e eluded the imru!-tumm.' E)licitations of 
1 i't~rc' r~l.at()r~. ThiS WdS hecaufe l!c ,'''as fOU!lding a mOll-

4TC!,~"~ ~n,1 di{f\))viilg .. rcpul-.lic. 
1.: railer 1'i!~rills, the edifrs pr~)p()fcd in the fenate the 

Tt'rftabiifh.n('i1t of the ;)tlcient fun~ptllaT}" la\vs.t This 
prin~~,. \\"hl) d:d not \vant fellf~t oil-pored it. at The flatc~'· 
ia:d ~"C'. -, cC~lt':.I ')~.)t poffiiliy" fl!bii tt \11 tIlt prefent fituati()n 
of t~;i!l~~. :-:t)W l'"',-lUld RUtIle, l.ow f'()li!\l :ile pr(lvinces 
)~\'t· ? \'-e ~·e ... e frt~~di ,,-hile we were illl!4lbit4JJts of a ur1-

'-

I!I,-~ "'tt\'; Ill}\\' \\"e conrUD1C tt!C ri(llt;S of tIle l1ni\~~rfe, dlltl 
c, ' 

~l:}!l:v~- h\.ltll ~~tl('rs and f13'''~s !~l our fer\"ice.~) He p!aill-
i~~ 6w "!~~lt fump:cJry laWS would not [uir the prcfcnt form 
(It ~· ... \"er!'nlc:!t. 

\\"ht·n ~ prvi\ofdl \t~s t!.ade l!otier tIle fctme enlpt:ror to 

1'ht- i~·il;tt;.,~, '.J pr()hibit t!.e- ~()\"t'rnt.)rs fro:n cdrr:"ing tll~lIir 
\ "~\.~~. \\,,=.t .. !l, ~"·l l~,.~to .. l,C l)-.'''\\'';'''~-'''''''' b~~~ .. ~,.,ril't> o·~ -I.e ..1;·{'(1 ~. ~~ .".~ .ul:l. •• ~.. .v .4..\'~~, ,\..~ ... ,\.. l". (i., -

• 
lUtCll~fs 

• ~' 1"""" - ~ 
~'~L '"- .i.tt~ttS, ,tl', 5.;. 

, , 
'\ ~ ~ ...... :. .. ~ .. ~ ~~ ~. .. ~ -.,.\ • t ~ ~ ,. 
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• )u!en~fs «nd irre.gtl]Jri:ics ,\·hic11 1'0110\\,('\] thore l~dic~, tlH~ 

prl)}lof:tl \va~ rejected. Jt '\·3~ f:liJ 9 "!llJt the examples 
of ancien: all fler\t\·· ha(l been ch~ncc 1 iJlto a J!ll're a~ret\.!~'!e 

• 9,..., t 

J~c~hod 0: 1ivin~."* They found there wC.s CI nt·cdlity fv~ 
di fftJorent p.lanncrs. 

l.#llxur I is therefore ahfolutelv neC~ffdr\· in rnonarl]li('~ ; 
• J 

an(l T.ece.lTary· a110 in defpotic fldfes. In the for.ner it i~ 
the ufe pt'<,pJe ma~e of what Ihare of liberty t~ey poifefs ; 
in the other it is the ahufe they m,!ke of the ad\Oantages d 
their fl,n"cry. A nave tingled out by his maller to tyran
nize o\Tr the other naves, uncenain of enjo~oing tOlllor
TO"i tile bleffing5 of today, 11as no other felicit!; than tl}(lt 
of glutting the pridc, the pafIions and yoluptuoufnefs uf 
the prcft nt moment. 

Benet arifes a very natural rdle8ion. Republics e!1d 
witll lux :If}- ; monarchies \\·ith pO\"erl}· -t 

a 

C H ~\ P. ". 

"\/V HETH~R it w~s from a republican fpirit, Of' 

from fOf.le other partlcula! clfcumllances, in the middle of 
the thirt:=enth centur}·, funlptuary' la\,ps "perc lTIade in 4~rra
gun. ~ °ames 1 ordained, that neither th~' king nor any of 
his fnbj< tts fbouJd ha\~e abo\'e two forts ot dillies at a fileaf, 
and thelt each d!th ~lOuld be d~e{fed only one war, except 
it \\·ere game of theIr O\\1n kl111ng.+ 

I!l O:lr da,·s, fumptuar)1 la\\-s hdve been a1fo ent-tded in 
S;\"cdcn but with a \,jew different fronl thc)fe of i\rr,ltTon. , b 

A ~()\~ernment ma}' Dlake fumptuar~· Ja\\"s ,\~ith a vic\-I 
to abfolute frugality; this is the fpirit of fumptuary )el.\rS 
in republics. and the very nature o~ the thing fhews that 
fuell ,"as the delign of thole of Arragon. 

Sumptuary laws may likcwife be made with a defign to 
promote a relative frugalitr: \Vhcn a government, perceiv
ing that foreign merchandifes being at lou high a price, woill 

rcquiic 

• l\iulta duritiei \'eterum m~lius et lz~ius mut~ta, Tacit. :\oll~l. lib. 111. 
+ (}puientia paritura mcx egeHatem. f/o.'u.,'j h!' .. i:l. 
+ ConQitut~on of Jam:s I, ilJ ttc YCif .~34, art. 9. in :.!alc .. !:~I'~ .l,.;c;" 

f. 11~9· 
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require filch ~n c:xJX'rt;lti~D of the home m.muf.taur~$, as 
to derrj, .. c! them o( more ad~~nl.1ges b)~ .he lors of the ltit
t~r, thtln th~~' C3D re~ei\'e frOlll the polfefIi()n of the form
~r~ they ~·l:llorbitl tbtir ~.n~ intro4~(~. ..=\nJ .n:s is 
the fpi,tt of the !~W$ th41t in our dc)'s h~\"c been P-lfl~·d in 
Sweden.* Such~.! tbe fumptu~y I~ws proper for Illon .. 

archics. 
,1D ,eDen), the P'X'~r a A~lf! i~p tbe more it is ruined );\' 

its re)i!th-e Iu_'(ul)- ; and confequently the more occ~fion rl 
has t(\r reJ.ti\'e r"mpttlary I~,,'s. .J'!!e r:cb~r a fl~lt: 1s. the 
more it tbri\~~s b\' its R!3ti\'e )u:(\ln'; :ior \~hicll r~'ifon it 

• • 
muil tate particul~r c~re not to filiake Ul\· rel-.tlive funlDtu .. .. ., 
~'!'1 1(1\\'5. This we ~h_i: ~tttt ~xpl41ilt in tIle book Wl 

commerce.t here ,,"e treat only 01' ~hfc;,)te JUXW}". 

--------...... -----
C H .\ P. '~I. 

SUAIPTUARY Itlws may, in fome g'll"ernmenti. 
be n~~fTary for ~nicwar :e;af!1ns. The people, b}' the in
fluence of the clime, m~}' grow f\) CtlmeOOtlS, and tbe means 
of fubfifting rna}' ~ fo unc~rt~iQ~ as to n~nder an univerfal 
appliciltlofl to a~i~uhure extremeiy r.ecdf,ny. As luxury 
in thore COUlltflCS IS dan~us. th~lr fumptuary law;) fhould 
be ven' ie\-eIe. In oroer therefore to De able to judge 
wh~ther luxury our;llt to he cncoura~ (~r profcribt'c:!, we 
fhould exailline 6rfi \\"llat reldlll):l there is bet\veen the 
Jl\1111ber of peopl~ and the facilil)" tbey ll .. ,-e of procuring 
fublift~nce. In EngJJod, the fuil produc{kS more grain thall 
is nece(f~n· lor the nlaiDtenance of tllole ,.'tho cultivate th~ 
ttlld~ a!ld of tbofe who are employed in the wooBen mafi
ufatlufes. TillS cuunll)' rna}" be t!ler~fore allo\\'"ed to hCl\"e 
fome trifling arlS, clod cunrt~qtlentl}" luxury'. III F ranee 
lik~\¥ife tllcre is C(lfll er\O,J~tl for tlll" fup?ort of the huf:' 
bandllldD and 01 tIle nla!lllf.l~lllrer. BcfiJ.:s, a foreign trade 
n~a}· brillg in fll man}- necc!;::ri~s ill TCtllf!l for to:'"s, tll,lt 
there is D,) rlculger to be apprrhClld\!d frOftl luxur)·. 

• Thc~ ha~ rTohibil~ ri~~ wiots, and Q~!:=r co~li,. m(,;c~lndi!("s. 
i ~« ih~s. xx. t ~Ip. :!O. 

On 



" 

• 

OF LA"-S • 

.. On the contrary, in Chin. the women arc fll prolific,' 
and the human fpec!es multiplies fo faR, that tIle Jan<l~f 
thoupll e\"cr fo mue)1 (' I1I ti,"ated, are fcatce fufficiC!lt to fup-

\-:. 

port the inh;t!lhants. Here thercfole luxury is pernicious, 
and the fp~rit of ind:lfil1· and econom)· is as ·requifite as in 
any republic.* They are obliged to PUJ-rue the nece!fary 
arts. and to fbun thf)fe of ItlXUi}" and pJeafure. 

TI:is is the fpirit .,t tile excellellt decrees of the Chinefc 
emperors. II OUf :mceflors," fays an emperor of the f<tm
ifr of the Tang~,t to held it as a maxim, that if there was a 
m~n ,,"ho did not \,"oTk, or a \\"oman that \vas idle, fvrne
body mutt ftllTer col~ or llunger iil-the empire." And, OIl 

this principle, he ordered an inunite number of mona fie
Ties of bonzes to be deflro\'"cd. . , . 

The third e~per(1r of tbeone and t\,gentieth d}'nafi}9,t to 
_hom rome preCiOtlS ftones were brought tllat had been 
found in a mine, or(lered it -to be {hut up, not clloofing to 
fatigue his people with working for a thing that c\luJd nei
ther feed nor clotlle tt1em. 

1& So sreat is our luxury," fays Kiaventi,§ "that people 
adorn "'"lth embroidery the fhees of bo}~s and girls, ,,-hom 
the}'" are obliged to fell. " Is employing fo many people 
in making clotlles for one perfon, the way" to prevent a 
great many from wanting clothes? There are ten men who 
~at the fruits of tIle earth to one emploY'ed in agriculture; 
and is tilis the :"leans to prefer\"e numbers from wanting 
nourilhment ? 

• 

Fallal COl'.if'9U~"{'S rif Luxury l!l China. 

IN the hin·orv of China. we find it has had twen. 
tvl\V6 fucceffive d~:r:afiies, that is, it has experienced t\\yen. 
t}·uvo genera), without mentioning an infinite number of 

particlildl 
• Lu~ury h~s been 11~!(~ 21",93\'S prohibit~d. 
t In an ord:nanc~, ~uo'cd by l'~thlr du tlalde, tom. ii. p. 497. 
t H~Uorv of China. It!l d vn.U v. in Father au lI.ld~'s WOt kt tom .. i.. 
~ In tl ciif~Qur(c Cil~d L.:y r'ather da Halde, tom. it. p. ,_" s. 
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particlIJar re\·oJ.utions. The tJlrec lira JYDafli~s JaRed a 
Jong time, becclufe they wert! fagely 4idminiflered. ana the 
err)pire had not fo great an extent as it after\vards ob:ained. 
Bu~ lve ma}~ obferve in geller31, that all thore d}-nafties be
gan very ~-el). \"irtue, clttentioll and vigilance are IJecclftt
ry in China; there pre\'ailed in the COmne!lCCtnC!lt of the 
dl-naftie$, and failed in the end. lndce(l, it "·as nattlldJ. 
that eOlperors trained up in military toi)~, who had com
paffed the dethroning of a family immerfed in p!eafnrcs. 
fhouJd be Beady to virtue, which the}' h(ttl ff.lUnd fo aU\·~n .. 
tagcous, and afraid of Vllluptlloufnefs, \yhich tIle)' kne\~ 
had pro\'ed fo fatal to the ramil}:, d~thtoned~ B~lt .. ftl'r the 
three or four firft princes, corruption, JuxuT}", ind.)l~ncc 
3tld pleafure, polfefs their fucceffors; they fhut tJlenlfl~i\·es 
tip in a palace; ti,eir underllallding is i!llpaired; tlleir life 
is fhortened ; the family declilles; the J!Talldces rife up ; 
tIle eunuchs gaitl credit; none but children are ret 011 the 
tllTOlle; the palace is at \-ariance ,,"ith the e!npire; a lazy 
ret of fellows, that dlveJ) there, ruin the indullrious P,)fl of 
tIle nat-ion; the emperor is killed or dcftro}"ed b}~ an ufurp
eft \VllO founds a familv, the third or ftlurth fucceffor of 

· \\'hich go~s and fhuts h~mfelf up in the ,"ery fame palace. 

C HAP. -'PIlI. 

Of Pllhlic COllli1f~"tt'. 

So !~Hny are the imperfe&ions that attend the 
10[5 of \7irtue in women, 311d [0 greatl~' are their mind~ 
deprJ\rcd \\'}lell this principal guard IS reliloved, tllat~ in 3 

popular ftdte, })\lolic inColltinency may be coniidererl as 
!he Jan of miferies, and as a cert~i111orcrunner cf a change 
in tht~ conflitution. 

J-lenee it is, that the [age lcgiflators of republican fiat~~ 
lla\~e alwa}'s required of \\"OU1Cn a particular gra\J!it~:- of 

lnanllers. ·flley IltJ\-e profcribetl not. ()nly \"ice, hut t ll~ 
"<.~r)i ap !)earancc of it. l"'hey l1a\"e baniihcd e\"Cll all c\)~)
l!ierCe of ga.JlantT}T; a COIJlmerCC that protluces idlenels, 
t hat renders tl~c \\·olncn corrllpter~. e,"ell I'efore the~9 are 

('0 rr 111~ 1 ed $ 

• 



• 

eltAP. IX.] I.' 
cvrruptctl, lllat gi\·~~ a ,'"al:1c t~l trifles 2%)j dc~)ati~ tf!ings 
of illlpl)r'4Inl~e; II (omruef\'C~ j~ firl~t th~t n!~k~~~ t,:·\,~:e 
as ~nt're)}· by tbe ma~ims of ritiiculc. in \yl.ich t~!e ,,'vlll

t'D arc fQ pcrf\!tl!~· fkiJ~oo. 

C II .~ P. IX. 

Ix monarcbic59 women are ful~ea to Tt'f\, l,tt~~ 
TeRraint; bec .. t:fe~ as the diilinftion ()f ranks (".Ills tl~em t~) 
(:our~ !!l!th~r til~~" repair in or~l~r to aifuffii! tll~t fririt of 
]i~rt~·. ,\ .. hic:h is lh~ onl,- un~ th~re tt)lel'at~d. ·]'i.~ .ifpir .. 
ing c('}urlier _,-ails lrimfeif -If lilcir Cl)arnl~ and paffiol'~, in 
order to advance Ilis lortune: .\11t1 as t~ir ,,·e.k~f~ 4ldn1:ts 
not of pridt'. but ot" \·3nit~ ... ~ iaX:ii~" conJI .. ntl~" "tte~lds 11!~n1. 

In detpotic go,"eromects, 'VOCle!l do nOI introdul'C, hilt 
ale tJJcmfel,"es ~n olljeit of JUXllry. 1-hey mlln be in a 
Itate 01 tl~e moR rigorut;s J~rvilude. E \"~l~'" one :'llilows 
the fpirit of the go\"~Tn:ncnt~ and adopt~ in his o,,-n f~mily 
the cuftoms h~ fel~5 eife\''''here ei!tthlifhed. .~s the 1.ws are 
v~ry fe\-ere ~r}<! executetl on tbe fpot, they 3rt! afr4ld left 
tile libeny of \\"ol)~en !110tlJd expofe tllelU to JC)n~~1 s. 
l'heir qUilrrels~ ill .. j i fefet ions, rep\l~n.nces, j~tlI')'1Ii~5. 
piques, allu tllell al'l~ in til~e, ,~hieh little fouls h~,'"~ ot 111-
teJ'eliing great ones, \\"ol11d be attended there witll Iclt~i 
conreqtl~nces. 

B~fides, as princ:es ;n thof~ countries make a fp(')~t t~f 
)lllman natu~, they .110'" t)!l~n:rt~i\~es a multitude 0.1' ,,"on:
~Il; and a thQuf.lnd t.'tlilfioeratiolls oblige tilelU to l~~}l 
tl.em in elote cOI16nenl~rlt. 

In republics, \~omcn are free l~}" tIle )d\VS t and c~ ... :!nr~i~!1-
ed b\~ nlanners ; )llxun- is banithct! from th~nce~ it~d \\·i:Il 

4 .. 

it corruptioll a!ld vice. 
In the cities ()f Gret:"(~, '\'l}~re tile,· ,~ere nt l ! ll~',~~r tLe . 

reliraint of a religion w!licll tiec lclr~st tllat t.~\'~ll ,-l!I.tJn~ it 
nlen ;1 pllrity of n13nn~rs is a j>drt o!" ,'irtur; \\"hert: d bllllJ 
p-lffi,)ll triulnphc(l \" it 1'1 h()lll!t!lllofs i n fU)l~nCl'. a!~~! !\)\"~ a p
pe.;lr~d on))" ill a fllapt! \\-lll(i) ,,·c dJr~ n('lt Jll~:1\!\)11~ \\·l:i~~ 

! nlar .. i'~be ,,·a~ c()nft<iel cd a~ Ilothin~ n10ft:' tll~n ~,np!~ fr~\:'nd
l!ltj\ ; 

,... 
~ -.. 
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fhip;* fuch was the virtue, firnplicit}, and chaRity of 
women.in tht'fe cities, that in this refpeCl hardly any peo
pl~ were ever known to have had a bet~er and wirer polity.t 

C H A .p~ x. 
0/ ,J~ D'lUjI;c r".i6I11UJl".tItlg Ih~ R01ll1l7l1. 

THE Romans'had no particular magiRrates, like 
the G~ks, to infpea the ~ondua of women. The cen
fors had not an eye over them, but as over the Tefl of the 
republic. The inftitution of the dOlnefiic tribunalt fup
plied the magiftrac}- eRablifhed among the Greeks.§ . 

The hulband fummoned the wife's relations, and. tried 
her in their prefence.D This tribuna) preferved the mor
als of the r~pubJic, and at the fame time th~~~ very morals 
!nai:ttained this tribunal. For it decided not only in Te. 

fpea to the violation of the laws, but aifo of morals; now, 
in order to judge 01 the violation of morals; morals are 
requifite. 

The penalties i:lfJiaed b)9 this tribunal ought to have been 
and aaually were arbitrary: For all that relates to mann~rs 
and to the rtlles of modeft)y, can hardly be comprifed under 
a code of la\ys. It is eaf)Y indeed to regulate by laws what 

we 

• In "rOta to true lo~t-, fays rlutarch, the women h3t'e nothing to fay 
tn it; in his trt'ali le of lo,,-c, p. 1,":0. He fpoke in the ftyle of hi, time. Sec 
Xrnophlln, in thr dialf"gue iutit ied Hit,,,. 

+ At AtnenJ there WIS a patticutar magiRnte who iafpe&d the cOluiua 
of women. 

t ROl1lulus inrlitut.ed this tribunal, as appears from Dionylius Halicarnaff. 
b1.f ii. p. SQ. 

t See in Liv\', book ~xxix. the tire that \\"~ made of this tribunal It the 
tio;~ of the confpiracy of th~ Bac(.hanaJiaDs. They gave the name of confpir
acy agatnf( ,he r~public, to aiTembliea in which the mOlals of women and 
~ oun)! p~opt(" \\'tre d~bluched. 

U It app('ars rrt'm Dionyf. Maliclrn. lib. ii. that by the inRitution of Rom .. 
ulu~, tn ~rdtnary r.af~s the hulhlnd mould fit 81 tole jud~e, in prefence of the 
wifc's rctition~t but that in grlcvous crimea he Chould detcrmin~ in conjunc
tion with five ot :h~m. Hence Ulpian, tit. 6, ~ 9, J ~ & 13. difi:logui fh~s in 
nr~a to th~ difkrtnt judgments ()fmlnnc~·St between thole which he calla 
importlHt, a&lei thole which are J~r~ fiJ,8,a~'if)rts Itr;i~T(J. 
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CHAP. XI.] 

we owe to ot~ers; but it is \Oery di~cult to comprire all 
we owe to 9ur(elves. . . . 

tl).e tlomefiic :tribunal inrpe8ed the ~e~cral condlla of 
,yomen : But there ~'as one crilne, ,vlliell, bcfide tIle ani-
.m~dverfioQ· cf tllis tribunal, wa~ likewife fubjeft to a pub
lic accufation. ~"b~s w~s ad~lter)T; ,vhettJcr th;~t i!~ a re
public fo great a ViO};ltion of morals' intcrellcd the gO\·Cftl

ment; or \vhether the 'wife~s j.mm9fitli~y migl1t render the 
hufhand's fufpettcd; or \vbether, in fille~ tIle}' '"ere affair! 
left even hQncil peoplc! migbt <?'11o'o.fe'Uldt tl1is crilllc illould 
rather be con~e~led than pUlliQled. 

----._----_ •.. _--------
C H.A P. XI. 

, . 

III ":phall!!an"~,, Ih~ Infli.rullons i:h~"grd at Ro,ne, togrlher wi/~ 
': the Government. 

" 

As morals were fuppofed by the·domeftic tribu
n~Jt th~y ~~r~~lr() f!JPI)Qfed ~y the p~~lic acc~fation; an(~ 
hence it is there two things f~1l t9gether ~ith the ptlbli~ 
mo.ral~, and ended witll the r~p~blico* . 

The 'eftab!iflJiqg of p~rpetual quefi~o1l5, that is, the di~ 
,-ilion of juriidiEIion among the prcetors, and the CU~Olll 
gradually introduced ctf the prc"Ctors j~dging all affdirs 
themfellles,+ \veakene,cl the ufe of the' domcftic tribunal. 
This appears by the furprife of hiflorians, who look upon 
the decifions which Tiberius <'-aured to be gi\Oen by this 
t~ibunal, as fllJgu1ar fac1s, and ~,s a r~.r!e·wal of tIle {lnCiellt 
(OUTre of pieading.· . 

The eftabiifbm;ent of lnonarcllv', and t ~Je change of tnan. 
J ) 

~ers put .:ke~ife an end to public accll.Fations .. · It n!igIlt 
~e apprehended; left a (i~'1!ione~ ma~, afj~·i·Dnted at the con
tempt fhewil 11ln1 by a ,voman, vexet~ at her refufals and 
irritated even by her virtues, fhould form a cicfign to de
ftroy Ilcr. The J tllian law ordained, th,at a W()lnarl Ihoul(i 
not be accll[ed of ~duJtery, til! after her hufband had been 

Vo L. 1. H· charged 
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charged with fa\·orillg her irr~gu]arities i lvhirh limited 
greatly, and annihilated, as it ~eret this fort of accufation.* 

Sixtus Quintus feemed to have been defirous of revivins 
the public accufation. t Bu~ there l~eeds very little re. 
:fl,!aion to fee that this Jaw would be more improper i~ 
fuch a DlQnarchy as his, than in any other. 

e , 

C HAP. XII. 

Of 11J~ C".rdill1ljbil of ".1II~1J tlmo", ~", R".d."l .. 

THE Rom~n la~s fubjeaed women to a perpet .. 
al guardianfbip, except they were uO(ler ('over and the au
~hority of a hu£Qan4.t T~i~ guardianfhip wa.s given t{) 
the neareR of the mal~ relatIons; 3l1d by a vulgar expref .. 
iion§ it appears they were very much confined. • This wa~ 
proper for ~ republi~J but not at al~ necelfary In a mon~ 
arCh}7.Jf 

That the women amo~g the ancient Germans were like~ 
wife under a perpetual tu~elage, apJlears from th.e different 
codes of the laws of the barbarians. ~ This cuftom was 
communicated to the mo~~rchies founded by thofe people~ 
~ut ~pas not of long duration. . 

5 

C HAP. XIII. 

Of Ib~ P"lIi.,lJJm~lIts tlr{rt~d "J' "h~ !mptJrors againfllbe 11l,o.nlinen.-
ry of 11 v1llclt. . . 

THE Julian law ordaitted a punilhrnent againR 
adulter}·~ But fo far \~~as this law, allY more than thof~ 

~fterward$ 

• It WIS eDtir~ly abo)ifh~ by Conflanti~e: I. It is a {hame," laid ht!. 
4, that fcttled marriaga ul~uld be cliftu~d by the prefumFtioD of flraDgtr~.·~ 

... SiXl~ Q~il1lUS ordained, thal if a hufui.Dd did nOl come and m .. ke his 
compllints to him of hi. wife" iDficiclit y. he fhould be put to deitb. Sec 
1 . ... crl. 
, ~ Nili COD\tCDiffent ill manum viri. 
~ N~ lis.;: ;hi patl uus oro. 
H Tbe Papian law ordaiotd lind" AUguftul, that women who ha~ DOli, 

thrtt chi;dl(l} fhouJd be e~empt from this lutt'lagt'. 
! T!li, tUlcla&c was by the Gcrmaa3 cIUcci M""dt6I1Ta-inr. 



afterwC1rds made 01) the falne arcount.~ from hr:qg a mar~: 
of purity of morals, that 011 the (Olltrdf)" J the}" \\-ere .1 pr\.lof 
of their depravation. 

1"he whole I)oiitical fyflem in refpea to '\"om~n re~ei\·cd 
a cllange ill the 1110narrhical nate. 'file qtietlil)n ,,-clS 110 

longer to oblige tllcrn to a purity of mor~ls, but to }}i.1J1!!ll 

their crilllcs. That llC\\" li.t\vs \~cr~ trl..l·~:; to PU!~ ~ fil lilcir 

crimes, \\-as O\\,j ng to tlleir lea\'ing tl,\)fe if ..lnr~rcf:-i .)11' 11 :1-

punifhed, ,,,hieh \\-ere Jlot of fo crilnina! a Jlattlr~. 
l~Jle frightful di !Iu!uti~ln of mallller$ (lblig,a(i illJ,'~J t~lC 

emperors tu enatt la,\rs ill order to put fome flop ~f) l~\\·d. 
nefs; ~ut it \\t"as not their intention to cflablifh a ~cIlcrdl 
reformatioll. Of this the pouti\"e fJtts related h}· lli!lori. 
ans, are a much fironger prDof, than all tlluft: la\\"s call he 
of the contra ... }" _ 'Ve Inay fee in Dio the condl:Et of ~-\u
guftus on this occafion, and in \\"hat matlner he elilded, 
both in his pr;etor's and in his cenforts office, tile repealcJ 
inflances thCit \,'ere nlade him" for that purpofe. 

'Ve find indeed in hifiorians, \per}· rigid feJltences paffed 
in th~ reigns ~f Augufrus and 1'iberills, a~C!:nft t1!e le\\·d
nefs of fonlc Roman ladies : But b," fhe'\"'ing 1:S the fjJirit 
01 thefe reigns, they at the fame time llirw us the f pirit of 
thofe decifiollS. 

l'he principie defign of l\uguftus and Tiberius \,-as to 
punifh tIle diffolutenefs of their relations. It ,~as not 
their immorality the}~ punifhed, but a particular crime of 
impiety or high treaioll+ of tlleir 0\\'0 invelltitl ll, \\' llich 
fe~ved to promote a reipeti for majelly, and anfwt'reJ their 
private revenge. 

The p~nalty of the Julia~l la,v V.r3S fmall.; '.i'he enlpe-
~ 5l l·ors 

• Upon their bringing before hi&!) a YOUDg mao ,,·ho had m.lrricd a WOl;t.U 

with whom he had bef'ore c~rried on .0 illicit COlnlllt:lcr, he h("~i,atc.:i ; hit., 
while, not daring to apprO\te nor puoilll ":.ete tnings~ A\. j~ngth rr'~(.IJc:-aing 
himfl'If, "Sedil.on~,·' taV$ he, "ha\'e been the eduCe cf \el~ h r~al ~\'Jls. let 
U~ forget them; Difl_ D()~' 54- Tb~ tcn~~c h~, .. i"i·, d~rlrcd hi:n to g. \ C ,:'~r.\ 
tome rcgulaiioll$ in rer~a to women~' I~llrals, he ~'adcd th~lr Fetl~lc.n, by 
l('lIiog them, tll4lt ihe-y tllould chafiii~ their ,,'iv~s in the fame m,lr,n~r a~ :lC 

aId lll~ i u?on ~'hich th~y Q~tired han to tell the:n t:~ _v 1: ~ bch.,·cd to his 
\\·:fc. (1 think a very indifcrcet quettion.j 

+ l""uipaln iuttr viros et fe:llinas vulgllaln gravi nom;ne j.r14t-Um tchg1t~.-
l~ltm appcHaudo, c:cmcolium majorum 1u:tfquc i pre lcg~s egrclla:blt~r. T.!.-
(.c'l. a'Hlcll. lib. iii. 

; 1'his la\v i~ giv~n in the digefl ; but without ment~onin~~ th~ penah~·. It 
i" tu~po{ed it was ~)ll!,y ,tltXalio, bc~au!, thit ot 11lCctt \\'3S ooly d:p~/:~i:. L.o-. 
'.: ,~:t~,) fJ!.t. ;~lG, fI, k .".x1i. --

t . ;.. • '..I' 
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rolS tni'ifted th~: in raRing (enl~nc~ th~ jtldg,!s ~~\.ld in .. 
~r~~r~ .he ~a •• ~· 01 the ItAw. This \_·~s the fubJetl of the 
in\·~Glv~s <'f hilt,'\r1-'ns. TheT d-d not ~xlnline whether 
t~ W()rMn ~,e d~fe.rving of p,in~:bmmt, but whether tbey 
had violated the ;a\\'~ in order to plln:ib them. 

One of the moll 1)-nnr.ic~1 p!'oceedings of Tiberius,. 
was th~ ~bu(~ be I!l~e of the anci~nt laws. \\i 1)01 be 
vant~ to ~.xt~n. d t~ pu:.ithmenl of a Roman lady be)"ond 
tlut inni8ed by the .Iulian I~w. be re\~~ved ~e domc:ftic 
uibun;ai. t . 

There ngu!.ti(\n~ in refpe8 to women conterned only 
r~n .. ton~ f~milin. h~lt not the- ~omm:>n pc-oplr. P~tencq 
W~ w.olcd to ~cC'uf~ the great. which W~n: confttlDtly 
furniflu::d by the di~~lute ~ba,-i()r of tb~ ladies. 

In fine~ ~ .. ~t I ha,~e ~bo\"e obf~lTed) nam~ly 11 tMt ptlrity 
of Jr.Or.lls is no~ th~ Frinciel~ of monarchy~ W~ nc""cr bet
ter verifi~ :han bnd(l thole 6,ft c-mperors; and "'hoe~-*!! 
dO\lhts of i~ n-.-eds only read l"~citus. SU~lODius, Juven~ 
or ~IMti~l. . 

C H Ji\ P. X 1'-. 
S~J-:&""" ~~S caug IN R:tlftaal. 

\\r E h.n"c fpoKen of public incontinenc}"~ bec3ufc: 
it a:\\"a:'s ~,-"'\omr-:ait~~. 31'"~~,,s foilows ;lnd is follo~"ed by 
lux\\I1-. If ,,"e It'~\''e the nlotions of the heart at libert,-. 
hOl\· ih~l! \~le bt' a~jt t(l Tcllr4J!n the "r~akneR6 of the mind? 

At Rom:-. bdide~ the! ~~'c\.·ral inftitu;ions. tbe ccnforS 
p~\~i!e-d on the magir(r;.lt~s locJ:a8 Je~-rn: p~rtit-:uJdr :~w~ 
t\"\ r~~r'·t' th~ fru~=l!!t~ .. of w()me~. l'hi~ ,,'as the defign 
of the f a!lniar.~ .Lic-inian .nd Opprm b.\\"s. 'Vema\" :~ 
In Liv} .. t th~ gr~3t f~Tment the fell3!e was in. Wilen the 
women inlifieti cpon the re\'Ot-ation of the Oppi.an law. 
Tb~ abroga~ioD of this law is fxed upon b~"\' CllerilJ$ 

~ldXimtIS, 

• Prop-in. id T.ber1o ruit~ rtt~f'ra .apt-I" ttperta ptifcis Terbis (\bt .... ~ ... 7ri. -0-

t AduJt~rt; ~~l\·~O~f'1ft fcrn~m d~ptteahI.. at r~~mpin lI\aj~,um pmp:n~ .. t. 
r~;\ ultra ducm.~6m:nQ I.p.dell' ~R\{1IY'crt-":r. '-1& Adu:tero MluJiu ItaE.r 
.~c A,-rica iOlCl'cit8um ci. :real . ... .t. it. it. 

• Deuel. i ... lib. , •• 
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Maximus, as the period from whence ,ve may date tile 
luxury of the Romans. 

----------...... --~-----
C HAP. XV. 

DO\V:ERIES ought to be confiderablc in mon ... 
irchies, in order to enable hulbands to fupporl their rank 
and the efiabliOied luxurJ·. ..n repLblics, ,vhere Juxur}F 
fhQuld ne,"er reign,· t!.ey ougllt to be Dloderate; but there 
fhOll!d hardly be an}~ at all in defpotic governments, where 
women are in fome l11ediure fla\,'es. 

The conlmunit}~ of goods illtroduced by' the French laws 
bttwee11 mCin and ,vile. is exirenlely \\-ell adapted to a m~
nuchical go\-ernment; becaufe the women are therc:by in
tereft~d in domeftic affairs, and compelled, as it were, to 

• 
tiike care of their family. It is lefs fo in a republic, where 
women have Illore virtue. But it would be Quite abfurd 

• 
in defpotic governments, where tIle \YOmell themfel\"es gen-
erally conftilute a part ot the maller's property. 

As ,vomen are in * Rate tllat furnifhes fufficient induce
ments to marriage, the advantages whicll the law gi\re5 
th~m o\"er the hu£1.land's prOperl)·, are of no fervice to fo
ciet\,.. Bllt in a republic tile}· ,yould be extremely preju
aici~l, becaufe riclles are pro(luaive of luxury. In def
potic governments ~he profit accruing ftom marriage ought 
to be Ulere fubfi lienee, and no more. 

-
C HAP. XVI. 

A. txc~i/~1I1 ClljI.", oj tlJe SlIm.ius. 

THE Samni!es had a cullom w~ic~ in fo fmall a 
republic, and efpecially in their fituation, mull have pro. 

~ 3 . duccd 
t . 

• lfa .. feiHes WIS the "·'(cn of all the rep,lblics in its t!m~; hf:r~ i~ \\3S 

otda'1i~ that ciow~r'~s fhould not ('xc~~d uat hundred \;l\}\\-U~ in ru(Jnt~ J 

ana ti\C in «=lo:.hcI, ., Su~bo obiclvc$. iii. i\o. 
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d!l~r(l .(:mtrahl~ rEf~·a~. The \·O~lr.!1 pcopic were a!1 con. 
4 :") 

"('('n~ in (tne pt'c~, and th!'ir (,o!ld~)a \,-as ex3mined. He 
tl1a, \V,,~ d«lare\l tIle ~n of the whole·afTembl,-, had )e~\·e 
I;i\"('n him to t .. k~ which girl he pl~afed for his wif~; the 
p~rft"}n that I.ad b~n declared fecond beR~ chore after llim, 
a:ltt t~l on." .\dmirable inftitution! The onlv r~com
)llendalion that }"oung men couid h~\·e on this occafion, 
,,"as o\ving t(\ ,"irtue, 2nd to Iht~ fen-ices done their COlln

try-. J-Ic who had the greateR lbaTe of thofe endo\\-ments 
chof~ \~hich girl he ~ikcd Gllt of the lvh!lle niltion~ Lo\-e~ 
be~tlt\·. chaftit,·. birth, and e\'cn \vealth itfelt: were a)l~ in 
fome -meafure,- the dower)" of \"it'tuc-. A nobler and grand ... 
~r recompenfe, lefs chargeabJe to a pett)· fiate, and more CCi

pahl~ (If infltlcncing botl1 fexes, eouid (carce be imagined. 
l'he Saronite~ \\"ere defcended from the Lacetl:cmonians : 

And Plat01l \\'llOre infiitlltes are onl)" an impro\?ement of 
thofe uf L)·curgus, enatled \~el)· near the fame law. t 

-
C H r\ P. X\9II. 

Of Fn8II1~ AJmillijlrlllilifr. 

IT is contrary to rt'!afon and nature that women 
lhOll1d reign in fa~ilies, a~ \\='3S Cllnomar~' among the'Eg}9p
tians; but not that they fhould go\-crn 3:1 empire. In the 
iirfi ('are, th~ {late of their natural ,veak:1e[s does not per
mit them to ha\"e the I)rerminence; in the fecond.. their 
~"C~9 \~eaknefs generall}· gives them morf~ lenity and mod
era~ion, qllalifications fitter for a good adminiftratioIl, tIlan 
roughnefs and feverit}'~. 

ill tIle Indies tlle~7 are \?ery eaf}T under a female go\"ern ... 
ment; and it is fettled, thtlt if the male iffue be not of a 
mOlllcr of tIle fame blood, the fenlales born of a motller of 
the blood ro)""l mllft fucceed.t l\nd then tlley have a c~r
taill nutnber of perfons that affift them to bear the weight 

• Co of 

• Fragm,-nt' of ~icolaus Damafcenus, tak(.n from Stobzus in the CoUtee 
~i,.n (/ COIlH4il!ine POrph\Togenitus. 

t H" even pClmiti th( m to have a more frequent int(~rview w~th one anoth .. 
~r, chap. 1 -:. 

~ .l!.Uit)'H1J l~'urn, t ilh colltainn, 

• 
t 
~ 
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of the government. I r t.l this we add the example of Eng
land and Ruffil, we Ota11 find that the}' fl'cc~d alike both 
in moderate anp defpo':ic governments. 

BOO K VIII., 
OF THE CORRUPTlOJV 01 THE PRliVCIPLES OF 71IE 

THREE GO'ERN."tlENTS. 
=.==============::=='~====~==~==~~=z~:=a~ 

-~ H .'i P. I. 

, 

THE corruption of each go~ernment generally 
begins with that of the principles. 

2- •• '? I" ~ '} u 

t: HAP. iI. 

Of Ib~ C,rrup,;;o1l of the ~ritJtipl~ tif De1llfJcra~ • 

. THE .princ:iple of democracy is corrupted, not 
l'nly Whetl the fpirit of equality is extina, but likewife 
,,,hen they fall into ;1 fpirit of extreme eqllality, and when 
e\gery citizen wants to be upon a level \vith thofe he has 
chofen to command him. 'Then the people, incapable of 
bedring- the \"err pCJwer tIler have intrufied, wallt to do 
ever}' thing of themfel\ycs; to debate for the fenate, to exe. 
cute for the magiftr;:lte, and to firip the judges of their of. 
flee. 

\.\Then this is the cafe, \'irtue can no long("r fubfi fl in 
tl1e republic. TIle people ,vant to exercife the funt1ion~ 
of the magifiratcs, "rho ceafe to be re\pered. The delibera. 
tions of the {enate are flighted; all refpea is then laiJ 
afide for the fenators. and confequently tttr old age. If 
there ;s 110 more refpca for old age, there will be none 

c::7 4. fOOl) 



roan fvr patt~!ts; dt-Iclcncc to IllaJb3.-Js. \,-ill ~ likewire 
IIJro\\"ll ()ff, aild fllhzni!uOll t~) m~ftcls. This )i(en,iOtlr~rs 
\\·iJ) iOt)U taillt tile InillcI; and tIle reJtra:nt of Ctlrr.mUl.t 
)lC as f~lt .~tling ClS that (If obedience. '\"l\"e~,. c!~ildren. 
l!a,'cs, ,\'"ill {h,!ke ofr all il!~jection. No i\)I}g~r will thele 
be- any fIlch tbib~ as ma!l~r~. ()td~r or \"in~. 

\\"c find in Xe~OpboA's Bamp..et , very ):\'~'Y dc(nip. 
iion of ~ l"ep~~)ic in \\·I)icb ,he peopl~ abuf~d ~heir. ~qu~li
I~~:' E.n:-h gurll gh'es in hi~' t~ the ,~fon 1fh~ ht i~ faf
i~fieJl..! __ ~ I aut_content "2itlilli\'Celf,"Tays Chlmid~s. , .. ~
caufe of ref POyerty" ,Vhen 1 was ricb. I "as o'-'ll,ged to 
pa;: Illy coart to i!llorm~rs. kt)o\vin~ 1 ''''as Dlore liabl~ to 
be hurl b)· tllell}. than .-:~p~ti1e.~f .. doi'1lg them c41rm. -fhe 
It''pubiic cOlltlao:!}· dcm3uded t()Dle nc\v fum 01' me, ~nd 1 
c~ld llot ,!ec!ine ptl)'ing. S~~e 1 ~ gro"-n poor,. I 
ha\"c ~cquirt d 2uthoril}·; nobcdy thre;tt~ns m~~ I r~ther 
t!uea.tcn t?t~e~. _1 c~n ~o ~r fbv "'h~re I pIufe. The 
nch already inc fr.>inti:C'u" I~eltsand gl\"~ m~ tht "'ay.. I. 
alil a k;ng. 1 '\"~S bej~re a fim ~ I p«ld t~xes toth~ np~ 
lil~. 11\.l\\" it m~int~;ns m~; 1 ~m no longer af~l!d of iofing, 
1 h .. ~J 

Ll~~e to ~'t:\.I" ~'lrc. -l ,,, 

l'zle people fall t!ltc this In~sfur~:'l!le~ ,\"ll~n tbore if: 
\\':1\)%_1 the,,. CO!!fiJl', tl~U"'Ol~~ ui cQucNlin,- th\~ir o"'n cor-. ~ 

IUDtio~~ .. e!!\.lea\"uf \\) l'oii .. ~:'t. 1't) p~ re\ .. ~nl them from f~c-. , 

iog tIleir o·.\"n ~tr;:bitiun, lh~y fl:C,lk tt.\ the~D oni}'" of their 
£"ra:lG~t:r:- to co:!ct·t!· their O\\"il a\;'~!tte, tb~\·· i~~ifc!ltl\" 
,. :. .j. 

fl ........ ~"... • h~ ..... ·~ 1"":..,. t~4'-.&. ..... ~ 

~l'!:e corruption ,\'ill increafe :tmo~g the conuF~ls. and 
Iike1\'ife ;:mo:~~ thofe \," i~o are alr~3Qy co~rtIptfll;) 1'he 
pl'Op!e \vi!I diilribute t~~ pUl,lic mOI)~y afllQog' th~mre}\"ej) 
a!ld ba\,:ll~ added the ~!!liniiiRtio:l ot :If)airs t~ t~ir in
dolence, tIle}' .,,"ill be ft1r'~iQi;1~ to Ih~ir poYel1~· the "lnufe
me!lts of luxun·. Bot \\l:th,their indoicn:e J1Id luxun-; 
~lothinl{ but th·'! -public unfun: witl k 3bi~ · Iallsfy tM';!" 
rleI11ar.d~. 

"-l" !!H!:t n{'t be Eu-prifed to f~e thf'lr fHErr-ages gl\"'eli 
for !l!(}llt~~·.. I t is iil1pOii~bl~ t,~ gi\'c a gr~~:t lft:'a~ to t!l~ 

• I .,.. ". ' , " 
})~Urll~ \,":l lout tql~e("~!ng tl!t~C.~ !!!n;"c ll!lt l>. tll~'!t ; Ollt!O 

'·l.lltlPilis tl!!S, tj!~ ii-oilt' !!illil be illh\·~rtcd.. rj'lle gre~tt~r 
tll~ ~J,·ant:l~~s t'll~¥ f,,"t':J) to deri\"~ tft)lll tllt~ir librl f'·, ti!t: 

"'-- . .. 
~:earcr tl1("\' tll,"V to the crilicat tllOftlCllt vi" It\itJll! it. })e:-. -

1 
I 

I , 
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!V t}"r~nts arift', "ht') l!~\·e ~ll tl!e ,·iC6 ~( ~ fi~le I)'''r~nt. 
the fnl~~1 rcm.ins of libt-rty (t)On beco~J,t~ unf'.ppt)l~t~hl~' ; 
a fin~l~ t~'~nt ft~rts up,. ~rid the people lore a!), e\"CD the 
~\"~t~! 0'" the-if curtaaption. 

Dem;Xncy hath thC'rcfore t,,·o e-:"(cefi""n to at:oid,. the 
(Pi, it of in~n~lit}-~ which I~ds to uifl~ncy or mo .. arl'h~' ; 
aDd tbe (pint of extRme equ~liiy. which Ic .. Js to defpotic 
po\\'er,. as the !atter is completed by conque~. . 

·frll~ it is, thai .bore who corrupted the Greek ~pub~ 
lies, did DOt become l>·nnts. This "'3S b~uufe the)' ~d 
a g~illcr pallion ior ~Ioqu~c:e than for the rnilitB}" ~. 
Befidc$,. thHc reigned all implac~b)c )ltltrcd iu the he~ts 
uf the Gre~ks :ag..li1ll1 !11ok who fub, .. ertetl a ttpublir~n 
1:il\"ttnment; and foc this ttatOu a."larch}- d~eoer4tcd into· 
3:!nihilation, inilead oi b~iDg ch4lD~ into t.~"rd:1DJ:. 

But S,,-ntui,; which w~s fim~leJ in llle midA of .J great 
numb~r (:f pelt~- ilates. ,,-hole go\~mmem. ~~.i been dl.'"Ig
cd from oligarchy to tyr4lllJiY;* S)"ncufc~.~\'hi(~h had a 
r~,tet fence c,"er mentioned in biflol)-~ 'ftr~~ ~: ... pofed to 
(ueh mif~ries elS DC ih~ confequences of ~l In'·(ll't! tb~n c~di
nUy t"uz-rllp:ion. l'llis city ~ contir:u~~ it :'~ tIl .1 flate 01 Ii ... 
centiouhleJi! CIT oppr~fliunt equall)· )~bUl;:ng tinder its I,ib~ 
~r:~' ~:~d ft!r\'itude. rec~iviog ~lw~l"S the o~c 311d the other 
like 41 tf'm~{l, ~nJ n()l\\"'itflfl~ndicg it.s extc'r'~lal flrenoth • 

. confbnth- detttn~incd t.o a revo) .. t'on bV the lean for~gn 
pow~r: Th.is t:ity. I hy. h;ad in its bofl"\Dl an immenfe 
mtl!tituae of people, whore t~le it \vas to Iltl\-e a!W'~}·s tile 
f'rut!l .. Iteralilti\-e, of either gi~"illS Ih~lllfel,'es a t}'"rant, ilf 

ol ~in~ t:u: tyr~ut th~Dlfet\"t:s .. 

CHAP. 

• ~ t'l.t~~" )!l l~ 11~~ 3fTiDolron and f';o.. 
t .I~ __ lba~ ot d~ IIx bU~I~d. ui .boa l1i~I)U.,-* j" l'l~ade by DiodofUl • 
.t l'p')ft lk ~x?\JUion of th~ l~ 1~lltS. they ~~::- t:~ ,I ..t("';'~" oj itr~f\,~n It'd, 

mtr~CG~''"Y lfOOpl, '\\1 hl~h pn:Miuted ci,,)1 wars" ,t(t ".1I. f .. : •. • -i:. v. u:t. 3-
-Sk ~aplc ha"ill« bH1a 1M ca"re or l~ \...ao~t O~·':1' ~:'.te ,.\tb~l.i..,s, the re:
pubhc wa, ch41!l:~. Jj,J. (J,.. t. l'ht: p":~~.,,,~ .. fiJ ._0 l'OunP: lUii:dr,tcs. 
(\Ilf' uf \vhom C~'l i~ Qii lht: udtl'" J b'l), at ~~,t I. •• l"'cl.,:;e the u:l;~r ~~~~ JU(I,(d 
h!~ ."ir~, _ .. ~ ~t:cbdcd " .. ith ~ (!':l!tC;~ in t~-:; {.,Hw:.~! ~h" ;rp,,~:~,-.:_ .·:d. ,.i • 
• .. ,. • ,... ..I 
........ -!'. ~' 
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C HAP. III. 

Of Ih~ Spir;1 of ~xlr'lW £'1._11/;114 

As diRant as heaven is from earth, fo is the true 
fpirit of equality from that of extreme equ:';tlity. The 
torm~r does not confift in managing fo that e,~ery one 
fhould command, or that nO one lhouJd be cO'mmanded ; 
but in obeying and commanding onr equals. It eOndeavors 
not to be 'without a mallet, but that its mdRers lhould be 
none but its eqllals. 

In the ftate of nature, indeed, all men are born equal ; 
btlt they cannot continue lo~g in this equa~tty. Society 
makes them lore it, and they r~cover it only by means of 
the laws • 
. Such is the difference betw~en· a owell regulated demoN 

racv, and one that is not' fo ~ fo that in the former men are 
equal only as citizens, hui in the latter they are equal alfo 
as magiftrates, as fenators, as judges, as fathers, as hufbands 
or as mailers. . 

The natural place of virtue is near to liberty; but it i~ 
not nearer to extreme liberty than to fervitude~ 

- .", , 

C H A Pc IV. 

Particular CauJe of thi C.rruptiiin rif the P~ople. 

GREAT fuccefs, efpecially when chiefly owing 
to the people, f,vells,them [0 high with pride, that it is im
poffible to manage them. Jealous of theit magifirates, 
they foon become jealous like\\1ife of the magiftracy ; en .. 
tmies to thofe that gov~rnt they foon prove enemies alfo 
to the ,on fl itution. Thu~ it \4l3S the viaorv over the 1>er-., 
{jans, obtained in the Streights of Sala-mis, that corrupted 
the republic of AtheJls,* and thus the defeat of the Atben .. 
ians ruined the republic 0.1' Syracufe. t 

.. Ari {lot. PoUt. lib. v. cap. 4-
-j. lbid. 

rvrarfeiJ J~~ 



OF LA\VS. 

~Iarfeilles never experienced tll0fe grt!at trlnfitions from 
lO\\1nefs to grandeur: rrJlis \\938 owing to the prlldellt con
dUa of this republic, 'fhith always prt:fer\ged her princi-
ples. 

a 

C HAP. \T. 

vi the COI·rupliolJ of lb~ Pri1J~iple DJ· ArijlOlracy. 

ARISTOCRACY is corrupted, if the power of 
the nobles becomes art,itrary; when this is the cafe, there 
can no longer be any virtue either in tbe governors 01 the 
governed. .". 

If the .reig~ing families o~ferv(l. the la\ys: it is a monarchy 
with fevetal mo]~archs, and ill its OWll nature one of the 
moll: excellent; fOf: altnoft all thefp monarchs are tied do\\yn 
by the laws. But ~hen they do not ohferve them~ it is a 
defpotic {late, governed b)~. a great marlY defpotic princes. 

In this laR: cafe the republic confifts only in the nobles. 
The bod}' go\Yerning is tile republic; and the body go,,. ... 
erncd is the defpotic Rate; \yhich forms two of the nloft 
heterogeneous and di"ided bodies in the world. 

The extremity of corruption is when tIle power of the 
nobles beto~es hereditary ;* for, th.en they can har.d}y have 
an}' moderation. I f the}~ are fe' . ., In Ilumber, thelt pllwer 
is great~r~ bu~ th~ir f~cutity ler~; if th ,;y are a larger ~um
ber, theIr power IS leis an~ theIr fecunty great~r; .m~o
much that power goe!~ on IDcreafing, and fecurlty dlmln .. 
if11ing, tl.P to. the '1ery cefpotic prince, whore head is ellcir
tIed \\1ith excefs o~ p()wer and danger. 

T'he great 'number therefore of nobles in an hereditary 
arifiocrac\' renders tIle g(j\~.ern~ent leis \"iolent; but as 
ther~ is lefs virtue1 they fall into a fpit::it of fup~nenefs and 
neglIgence, by '\vhiCll means the 1late lofes all Its firength 
and attivit}'.t 

l\n a.riftocracy ma~f maintain the full vigor of its confli
tution,' if the laws be fltch as are apt to rellder tIle noble~ 

more 
.. The 3fi{\0cracV' is ch3n~r.rl into an oligarch". 
+ Venice is one (3£ thole: republics that bas be:} corteaed by ita ~a\\'s the 

i ncon\'eniences of hcrcd itary arillocracy .. 
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tDore- (e-nfibJE' of ~ ~riJs and r .. tigu~ than of the rle-.. ~~re 
01· comt!land ; a.ad if the gOyernnl~nt i! in fuch a fituation 
~, to i~\·~ fomethin« to d,~.t~ while f«urit), fht)t~rs under 
i:s protdlion, ta!hi uncertaint~· thre~tens I"rom ~broad. 

As ot ccrt~in l.;n~1 of conficience forms tbe g:ory and HI. .. 
biiil~" cf monMchi~. ttpublics on the cODtrar}· moB ha\-e 
fu:nC'thing to .ppn:beud." A .'ear of the Pcrli .. ns :'upp"n-, 
N.he l.aws of G~e. Cnl~.and Rome W~-e a)4ifm

N, tied ttrength~n~ b}· ~"ch other. Stran~. th~l the 
gtt~ter f«urit}" tbofe Bates enjo;ed, the mo~ lile! ftagniit .. 
c.~ ~tltClS2 th~}· ,~ue fub~ to (orrupUOIl • 

.l.~S democncics a~ d~Rrored when the Peai'!e 
de-fpoil the (eute. !he magiftnles itnd judges of ,tbeir, func
tions; to mo~rChle$ ~.~ cornlpted ,,"hen the prince loreQ
:ibh' d~Dri\~$ focietic:.s 01 cities of th~~r pri\'ilcges" In the 
fill ~~r~ the multitude ufurp a defpotic POWtt i :n the 
frtond it i~ ufurpf1l by a fingle ~ron. 

h The c!tllrutlion of t~e dYI:4lfties of Tfin a.."ld So,)i~~' 
fa,"'s a CbiD~I~ aGthof"~ ,t was o,,"in~ to ~ =~i~: Cbe prin~s. 
iune-ad uf n:~nfinillg thcmfd\"~s like the.... 2ll-1cdlors to ~ 
,·cnera! inCpdiiun, the on!:" une ""onhf of it Io\'ttei~~ , 
b "..... ...., b' h " , w~rll~ to g~)\ .. t'l"ll ~velj" tiling lmm~laie'i"' ~"t c.~~~~\ .. ~s_ ·"t 
The Chinefe ill.thor gi\"('$ us her\': the cilute of the cUlruF
t~\)n ot' almoll all mOl~ar~hirs .. 

!\t\'1.1..l{C!1~" is deftrQ~"~J ,,"nen a pr:nc~ thinks he ihe,,"s a 
;;re;.:er e~~l!.!orl cf power ::1 d~iADgiDg, than in conforming 
~u the unleT of things; when i.e depri\'es lome of his Cub
it~cls far their ht!rcrliliry e~~pit:} m~Dts ~o I~aow them arbi. 
lJ~rily .upon uth~~s. .mJ when hc is fo414cr u.l being ga:id
ed b}- I~-t:-}, t!l~D JudglLc~t. 

• juil~a: a:.tttb.t;t~s :~~ ~_~tiattto..~ of .\:kna~ ¥"lr!-': to the death of EplIB'. 
&~~dl$.. }-!"\"\D~ 11'--.11 hu ::~~r ~t:!~~~~~~c .. they fpcGt th<~r 1~~"al~t'5 aD ieaits. 
l .. t.Tl,.."t~'~ " :'ttla .. we. "..:.~~ .. t~:t::::l. It.~ it W~ ~ ~": W~oa: .. 
• • " .J, 

"<C\.:-I~"~ \1. ... :1 t'· o~ .. t.:wi~\". L. 6. 
, t i\'Jl!pi!c -:a; ~ "';~~b m~~ wader t.. ... :,:,~ ~ b)' f.a.hcrclli 
.. i · ~ .:~~-
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A1on~rchy i~ deBroyed ,,-hen the prince9 direaing c\·e%)' 

fbiilg t~) !limfel f. calls t he fldtt~ '0 his cdpitdJ, the c~pit:\1 to 
hi, co&;rt and the Cl}l!"t to i~i~ 'l\Yll perron, 
.. j\-i\)Carcil!· i~ rleflro~·crl, in fine, when the Fri,,~~ miil~ke$ 
hi$ ~uthority, ~ his fjlu~tion and the JO\"c of his people; dnt: 
"Wb~n he is not fuHy perfuaded that a monarch ctlSJht to 
think !~imr~li fecure, as a defp~'lic prince "tJg!lt to ~!lin~ 
~im(elf in d.mger. 

-
C H ~\ P. \'11. 

n~ f~"~ S:J~j~t? C'1ftit'l2td. 

THE principle of monarchy is \".:>rrupted. wllt"n 
~h~ firA dignities are marks of the firft fer\-illltlt:} ,,-hell tile 
great men 'are ftripped of popular refpeft .1Od It:udercd the 
low tOO)$ of arbitfill)- pow~r. . 

It is Ilill mo~ corruptM, "1th~n bcnor is f~t IIp in con. 
fndiaion to honors. and when men are cipab!e of being 
l~ed 4tt the \-elY f~e time with infamy" and with dig
l.\llJ~. 

It is corrup~ wh~n th~ princ(' changes his juflice into 
fe\"eri,~· ; Wh~ll he puts~ like the Rom~n ~mpero~s. a ~Ie
dur.·s head on his breaft,.t and ",hen he "fflllllt"3 th~t D'ell

acing and t~rrible .air which CJmmoous or.i~reJ to be gi,". 
en to his ilctue~.t 

~\gaiD~ it is corrupted \\"h~n m~an an,,) ahje& t~ltl Is 
grow vOlin of the pomp att~nd'n? their fef\·imd~. and im-
22:1ne that the motive ,,-hit:h inf1uc~s thelll to ~ eIltire~\" 

\oi-

dc\·otcd 
.. t"8d~r l!ar ~i~ 6£ Ti~-:Q!) hI!lH ~ e~t~ ro. ~ t,~u",nhal f\r

D~~:l ~Oll~~ 'l~ In!OtR~11 ; which deb~!~ ,h:~~ ~~l()r$ tc i·u~~ ~ Ct'
gttt" th~t tho:c- _Ik. R~::~ n\~!":!rd lh~m d~fd~inrd t~ I~(~~~ ,-:f \!K:~.. F~~. 
,,' Dr., §~ 58. I.k~ (fOlD t~ tlt-F«I " mlWj ... ~l .. "~~ • . ~ IN.nthft1' rv~::~
rt-i- ~ in TK~I"ln "'t" :!l~Qe'f' ~('~ (\II tbe rl.,covny ~OO pt:~'t~r:lrnt 
~f ~ "rtt~d~d CQl1ftli'~t:\. b~ftuwM t,i~~n-"''''l ~rN~rn,s on Pt-trc:l~l!S l':.n·. -. ... ~ 

p~!~.n~~ ~~n~ ~!ld Tt(~H: .. l~ .fs~..t! .. ~i J~, &~ !~S:~'\& l~(" ho .... !ht' ~" .. 
~·~rs rt'rur~ t" k~, hcautc- tht-~ CC\DlftDaed t~ lnt~~:.n' h!\DO:~ !ff~-:~;'J..!t~J 
t";:t..~i>'.ii ~,;..,. T3Clr, A,,&~i. b~'c\k I J 

t 10 ~hl~ it~·r. :h~ ~IU~t.~ ~_ ~~~~ID(,;~" -"~' ~h~ ~ ... !:~\'~~te of oJ:' r'":t'Tr.-
-. . ... "" 

~n~. 

t Herod'an. 
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tle\·ot~ to their priDce~ exempts tt-em from aU d\lty to their 
~OUI)tn· • 

Bm -if i! be uu~, (and in~~\:d '.he ~xpeIientt of aU 3~£ 
}la~ Ihc\\"n it; that in propt1rtion ~s thl: pow~r 01 ,he ml~n
arch becomes bortn"llefs 411ld imoJeofe. 111$ (<<"urit, .. dimin
ifh('s; is the corrupting this po .. ·~r and the ~hering its 
,'elY natu~. a Ids clime than l~t ~f high l~f~D ;'~l:ln 
the prince? 

C 1-1 A P. \~J fl. 

Da.gh iflt.~ C.n~~ti •• ~ lM P1l'i.£ij/~ ~f J:Valt3:'"(fit.~31 CK"I'4-
laIlf/. 

THE dan~r is not ,,'Jlen tbe tbte palfcs ,f:om ol~e 
moderate to another modcr.ate ~\'ernmellt. 41S from _ :-c
public to a monnchy ~ 0(' from :t mO:luchy t{' a ~pu~lic ; 
bu. when it prtcipitates frum ~ moderate to a. .!efpotic 
gCtv~rDmen~. 

~loft of the European nations .re lin governed by prin
ciples of monlity. But it: by a long abufe of power or 
th~ fury or conqueft, defpotic f'~r fhould pre,"aiJ to a cer
talD degrre! neIther ml1rals cor climate wculd be .Ible to 
\\·ithftand i:s baneful illflu~nce: i\nd tb~n human natl.re 
\,·ou!d be expofed,for fO~1e lime .t leaft e\"Cll in this beau
tifl.l part of the \~oTld~ to the infults \\"ito ,,·hicll me h4lS 
lll~n t1bufcd il: the othcJ' three. 

C H _\ P. IX. 

THE Englifh nobility buried th .... llfelves with 
Ch41rl~s tIle r'irfl ullder tilt! ruil~s of tl.~ throne; and befllre 
th:.H time, wht!<l Phih~ the SCl'vnt! \.'mka\'ore,! to tempt the 
} r\'~ll("!! \\-ilil tile alluTC!Dlcnl of lil,crt '-, the ~rO\\·J~ '~3S CWl

!! ~l.t t\~ ft:~lj)Ollcd b", ~l IlObilit,'", ,\"I{o thillk it all Ili>110r to . .. . ... .. 
obc-!, a kl!tb'> but nmfidc:r it as the !uweil il!f:tmy to tbare 
ti~~ po\\"c:r \\"::11 t!~~ F~\.~J)lc. 

The 
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1 .... bc houie of ~~uflria has ufed her conllant cndea,-ols to 
ppprcfs the Hung.uian no~!lit~·; liule thinling how frr. 
'·lttablc that very nobi)it)~ ,,"ou!d be one da)· to her. She 
wanted mOile>- from tb~ir countlJ' which it Ilad 11Ct; b,lt 
took no notice uf the nlr~ ~'''ith w')i~h it abound~d. "'hen 
a multitude of princt-s fell tu difmembe:ing of her do. 
millions, the fC'\""en) ~'iKes of her monarch)- f .!II nlotit):llefs. 
as it Wett, one UPOll an~ther. No life ',-as t},en to be feen 
but :0 th~t ,-cry nobititv~ \\"ho. ref~Jl,ing the illjurie~ done 
to their foyereign. and (olgeuing thore done to lh~mfel\·es. 
t\)ot up &rms to a\"en~ her t:4Aufe,. alld confiJcrcti it a5 the 
hi,h~ft gt()!Y bia\'ef)'" to die and to forgi\·c. 

.. .--
C HAP. X. 

OJ ,I, C.rTIa1fi .. -I'k fri-;tI~ of I).:;:I;~ G~N1I.~". , 

THE. principle of defp~tic go\·emment is fuhjeS 
to a c.ontinual corruption, becaufe it is e\.~n in its D3ture 

corrupt. Other go\-ernments are denro~~ed by ~nicular 
accid~nts, \vhich do ,"iolenc~ to the principles of ea::h con ... 
illtl:tion; this is l"llined by its own intrinfic imp~rfetlion. 
wht:n no act:idelllal c3.ufe~ impeile ex corrupt the principles 
on which it is founded.. It Dl~illta!nS itfelf tllereft)re t.lnl)~ 
""hen cir~\lmjl~nces dra\\'n fronl the c:iln~t~, religion, 6tu
ation or genius (.)f the peopl~, oblige it to lollow iUlne or
der, ~d to admit of fume rule. fiy there thillgS, its n-a
ture is forc~d witilout b~illg ch~nged; its ferocit~.. re
lD~ins; and it is m.de l;uue and trati"ble Olll~" for a time. 
. I 

--------........ -------
C H .\ P. Xl . 

• Y.:I.r".! F..I( .. ~s of 1M G'~Il~:fs Il.d C.rrl.f!iOll if lb~ P"i.~.-;pl,l if 
C~~r.l!t~.'. 

\V HEN once the principle~ of gov~rnm('r.t are 
\."orrupt~d. the ,"ef}'" beft )a\\"s beCl)llle llad a:ld tl!rll agdinl! 
¢e ftate: BUl when the prin~ip!~s .ne fvUl~J, ~\'Cll bOld 

l,,\\·~ 
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Ja,,-s have tIle fame effeEl as good; tIle forc~ of t!le princi .. 
pIc draw~ e~cry thing to it. 

The inhabitants or Crete ufed a '''eT}lI> fjn.~:;!J!ar method to 
leep the principal n)agi11 ratcs d(~pf'n(lent on the ]d\VS, ,Yhich 
\vas tl)at of iniurreaion. Part of the cit:!~)lS rofe up irl 
ar)n~,* pllt the magiflrates to flight, and obJj~ed the~ ,0 

T~tum to a pri\~te condition.· 1"his was fuppofed to be 
done in confequence of the Jaw. One would hayc imag
ined tbat an inftit~tion of this natl~re, lvhicll cfiablifhed {e
dition in order to hinder the abllfe of po\\·er, would ba\"'c 
fubverted any repl!blic ". batf~ ,"cr ;. and >-et it did not 
fuh\gert that ~f Crete. The- r~afon isthis.-~ 

\\,'then the ancients ,,-anted t r exprefs a people that bad 
the firongeil iO'lI>e fllr their country, the}Jr al\\"a~"s nlention
eel the inllabitallls of Crete: Our country, faid Pit!to~+ a 
"tl7JIt fo d~ar ID lilt CrttallS. Th~}~ called it h}- a n.me 
,,"hie}) lignifies the )o\-e of a mothet for h~r chi!dren.~ 
..Now the Jove of our country fets e'-ery thing right. .. 

The lC!ws of PoJafid hCl\""C like\vife their infllrreaions; 
Btlt the incon\-eniences thence arifing plainly fhe\\~, that 
the people of Csete alone Wfie capabJe of employing fuch 
a Tt~!I)ed~" with fuC'ce(~. 

The ~)"'m~laflic exercire~ e{!dbJifhed .mongfl the Greek.s~ 
had the tame de~etldenci: o!l the {. .)()dne~s of the .erincipl~ 
of go\"ern~nent. 'it \V3S tlle Lacedznlonl~ns and ~retalls,'" 
fclid PI.lOtU tllat orened tllofe celebrated academies \vhien 
~a~e tl':,enl 10 e:ni!lel~t a rank in the world. AtodelllP at 
llrfi W.1' ~ lilrm~d; hut it yield~d 10 the public utilil,~. u 

In 1"l1,1tu"s time thefe infiilutions \~ere admirabJe ;1 '* as 
tlley Ilad a relation to a ,·cry iml,ortant obje8, \vhich "~as 

the' 
... 

• Ati~·~t, Ptt:. lmok 4!~ ~haD. ~~. 
t -('nt''''' .l: '· .... ly~ un~too ;~";'f'd;3!~:y 'l~~nft 'OK:P m~mtts, wbich --~l 

~~!!td S)~:,; .. ".:' ii'=:'.. P :.t .. A.~. f. S~. 
1 .'Xr!·~ .. hb .. c~ 
,~ P::t~:.;.!..:h"$,tr41)4: __ !S. tr~~:lf~ Jrtl,:!tr £.:~ ,zl"rn:,.! i. J~"J ~.~t ,*, _~ 

•. :! t~ .. ~ .. :r:: -~ . til'S. 
i\ It ~ .• ~ i.:' ~ t: fp .. __ .. h~. v' 

t "rh~ ::~,'m .. lJ~"tC ~r! "'-)~ dt"iti('rt tnt" t\,,~ r~~t'. dar-<:Dg ~nd ,\ .. ~n!;r.;t. 
in ('Ir~(' t~~', ~.j~ th~ a'm~ r.\nc~~ cot tht- CUTC:l~ ~ ~t S~I:~ Ih!," h~d lht'\k 
of C~ft(\r ~n.: Pu~:~x; at Ath~l~' :hr ~lru~'cl c.nc<s of r~u.s., ,,'hi\~h ~.("~ ex
t~me!~ prvp:-r t\.."\f : ~ ::>t"c thlt ,\ .. ~(t- I!v: ,: t of ~g~ for D)ih~cr~' 'rrvic~. 
'\"~ctlhn, ~! Ihc tn\.t~(' nf' war. P\t:t..', I.': 14~'~, *..! 7. f:~ Cf .. nl~tt~~ In. 

ti~~:~~\" lor ~~\tn; (:~~l:t~!hro ~')u: .. , !'AO d~rt"~~, th~ p~c:~\, ~nd th~ t~y'r~:(. 
., ~,. , '. '-t k • ~f"t ~uw l~ , .. t;'Cl Cl~Hcr .'., ~ri'\": d :.~ ~l~~ nlht!~~)" ~U:.. I'..:~, \~tc.. 
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the lnilitar\' art. Bllt \\'hen ,-irtue fl~(l fro)!l Greece, tJl~ 
military arl was deJtroy€"d by thele inilitutit'ns; people 
?PI}cared then on the arc.~la, J10t fur ilnpro,·cme!ll, lJllt ior 
debauch. 

Plutarch informs us,~ : lot the Rom:los in }lis time l\·~re 
of opinion that thole ~mcs h&:d been the prin('.:p~! enure 
of the f1a\·er~· into which the Greeks ,,·ere fai!e:' . 0%1 the 

~ 

contrary, it was the flaver}- of the Greeks that !lad c()rr~l)r-
td there exercifes. In :Plutarch"s time, t lileir fighti!lg 
naked in the parks and their ~"renling, illfeclcd the }~Otlng 
ptople with a fpitit of co\\"ardice, inclined tllem to illftl
mous paffions,. and made them m~re dancers. But, in 
Ipaminolldas' time, the t'~ercife of \vreftling made the 
Th~bans win the t~mOIJS batt le of LeuEira.! 

Tht"fe are very fc\;l' laws which ue not gooo. ,,·hile the 
ftate retains its princip)~s: Here I may .pply \vhat r~pi
CUTtlS faid of ricbes; 11 is not Ilk l£f'1oT, /Jltt t"~ rxJlt! th.t 
i; 'G""Plctl_ 

C H ~~ P. XII. 

Tb~ fll.c' ,tf"'j~c7 t:tnlli •• cd. 

IN Rcme t~ judge! "'r-re chofen at f.rll Trom ti1~ 
order of fenJto~. T!lis pri\·ilcge the Grtlcclli tr~nsterred 
to the knights; Drufus gave it to the fenators ;md knight!' ; 
SyUa to.,the fcnators oDiy; Cotta to the fenators, knights 
ind pubhc treafurers; Cz iar ex.cluded the Jatlt"f; Antony 
m~dc decllri~s of fQ,ators, kni'lnts and ~~nturion~. 

\J' 

\Vhen once a repllh!ic is c:urruptt!d, there is no pt,ffibil-
ity of remed)'ing any of t~JC J-i6ng evils, hut b,- removin,a 
the corruption and reftoring its loll principles; ('\'ery ()th~ 
tr c()lretiiun is ~ither llJeltfs or a new e\1t;J. \ '~~hlle RUilte 

prefervcd its principles entire, the power of judging mig!u. 
~lithG,ut an~9 allure be iOli~~d ill the ha..ads llt th\.~ !t"oators : 
But as foon as this city was corrupted, )<:" the judiciill atl-

'W OL. I. I l:.~rity 

~ Plura.,-h'~ monl~t aD the tre~t ~re. iotitl:d ("'4::·l~ , .... ~ .-:J.='.~ !~: ~~~:' .• ; 
,! t·~t R~:.~J.'*:s_ 

t Ib~d. 
1 P:~~h:h" m.)l~:s. tlh~c proPQ'l;'~~I~s) bv l~ l. 
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tnority be tnllSr~fleU tt) ,,:.~~r..~;. .. ,~ ~~,. wlletl:t( ,0 the 
f.:n~tc. !o the I..lligbts. to tbe tl'C'afutt'rS. lu lwr ")1 t~f .. 
botlies~ to all lhree togt't!.er. or tel allY oth~r; m4lltters Rill 
wt'nt al\\·~\"s \\·roll~_ l'be kr.ights h;.ao no more ,-irtue 
th.n the f~nate~ the tr~fu~r$ no m~re than the klligbts, 
and thct~ 2.~ litlle 11' the ~~ntllrion$. 

"-llCll ,I~ people l'lf Rome la4id ob!41iuM tl,e privi!('~ of 
Jh~ring tile nl4lgillr.cv witb the ~tricl;)o$. it was D4atur;a) 
to think th~t th~ir !!~!le~rs "'ouJd i:l1me.liatt:)v b~~ome 

of 

arbil~rs of the Iltl\·~rnmer:t. ~But no i'lch t!ling ~\~er bap .. 
~ned.. It ,,~as obreryabl~~ th~t the '''~i). people who b .. d 
~tld~~ ule pJ~h~i~n$ tiap~hJe of ptlbli~ offices, c()nn~ntly 
fix:~d lb~ir ~hoice llptln the p~trici4lns. B~C.J'lre they u"ere 
virtuollS~ th~~" were m~gn~l;imous ; ant) bcctlufe tb~y were 
fl~ .. thf!~ h~d a contempt of po"·~r. But ,,"hen their mor
als \tere corrupt~d. the more po~er they '~~re ponetr~ 
01: the I~'fs prtlUrot ""~$ tileir cOJldua.: ti)1 at Jellgth~ tip.. 

on ~cc:ni~l~ their U\\'"D t~"rants dntl na\"~s, th~y ioft the 
flrellgth of Jib~ .... ·ty ~ to J:'II into ~lle "'C4.1kllCfs alltl iinpot~!'
"'y of Jjcelltiou!n~r$. 

t 

C 1-1 A P. XIII. 

THERE is no nation, fa,'s Li,·v.* that has ~ri 
)on~er uncorrllp~t~~l ,han the Ron)an~; no Ilation where 
rn~de,.,ltioll 311fl I)\)\"~rt~· ha,"e been IOllg~r r~fpe6~. 

Stich \,"~5 the inllu~nce of an oatil ~rnon~ there people, 
th;~t flotbing ht)llOtl tClem Rronger to tIle la\\'s. They oft
en ,l;d m()re for t rltll ()bfel\"ance of an ~th t:1Cin they \,"ou!d 
~"er hl\·e dOlle for the thirft of glory, or t!lr the love of 
their countr\'" 

'Vhen ()uint!tls Cincinnatu~ tJle conful "~3t1ted to Idife 30 
"-

arml- in the clr,1O a~\inn the A-:qui and the \i" olfci, the trib-
unes ("'ppofed !.im~ u '\~ell:'~ 'fait! he, U Ie: ali thore wh", 
h3'-e takt-Il arl oatIl to tl.e conflll ()f the I.reccdill~ ~·t'ar, 
march lilldf-r n1\' b-lntlers."t In ,-ain did the tribulles cr,' 
out that this octih W~lS no longer binding; and that w he;l 
tIle)' Inade it, Qllilltil!s was but a pri\7ate perfen. 'I'ht~ 

r~'J~·\~ 
• Book I. 
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Pf'OpJe ,,-ere mor'! l1!iiginus th.m. thore who .P~!f',~?ed to 
(Ii!'e:'l rl)eOl, th~y wou~d not llften to tIle daftln8.ons (It 
~qu~~"~cdtior.s of .'.e tribu~s. · 

'\"lt~ll l~e r~me ~ople lhollght of rcti.ing to the Sacr~d 
)"Io~:lt~ thel felt 4:1 in"'''tl:d Cll~ck fruID the oath th~v had 

4 i 

1~~~n to l!le cLnftlls. tllat th~\· ,,·ou:d folIo,,· th~m into the 
field.· They ~ntcrcd then in~o a delign of killing the ("on
fu!s ; bttt drtlpped it, wh~n they ,,"ere g!\-en to underlland 
Ihtat th~ir oath \vollld fliii be b;nding. It is c~f)· to jUtJg~ 
i'f the notion tn~y ellt~rt~ined of the violatioll of an oath. 
b\· {h~ crime th~\: in:cndcd 10 commit. 
· After the battie of Cannz t tht'" people were rei zed with 

("ch a Danic, th~t they \,"anted to retire to SiciJ,-. But 
• c • 

Scipic~ ha'''ing pre,'ailed upon them to [\vear tlle)p WOliid 

not flir frDm Rome, the fe-u- of \-iolating this odth furpafl"
~tJ ;11 other apprehenfi'l:I~. Rome was a fhip held h!" l\,-a 
~nchors9 reJigioll and mor.lity, in the midft of a fi.\rious 
ttmoeft • • 

C HAP. XIV. 

H ... " tiE f.IIi;~~ CII"",~~;1I Ih~ CG1t,.flilllli./I is allnld~tI ~illl ti, 
R"in 0)'iI1 P,"ill'ipl~I ... 

ARISTOTLE mentions the city of Canhage as 
~ well regulated republic. Pol}~bius tells us,t that there 
WitS this inconveniency at Carthage in tIle f~cond Punic 
waT, that the fenate had loft almofl all their authority. 
'\:e are informed b}~ J_.iv>~. tJlat when Hannibal returned 
tv CdfthClge, he f(lund tllCit tIle lnagifirates ~lld the princi
ral citizens ilad abLlfeJ their po,~er, 2nd converted the pllb-
lie re\"ellUes to their o",-n enlolu:nC'or. l'he \·~rtue there
fore of tile maR;nr.ltes, and the allthorit'~t of tIle f~113te both 
iell at the fdme tinle, and all "'as o\\-in~ to the fanlc callf~. 

c 

E\-ery· one kno\\1t s the \v~onderlul cffetts of tIle cenforfllip 
~tDung the Romans ... Th~re. was ~ time when it gre,,,, 
uurllleIlfolliC; but {lill It \vas luppOfle(l, becaufe there ,¥a~ 
!ll(.'rt! IllX\lr}~ than corruption. Clalldiust \veakencJ its 

autllority', dlltl rv' tllis rllcans tIle co!'ruptioll bCCdll-:e grea.-
(;r 2 er 

• l~id" b~k ~, \. 

+ ."~hlat a ~~a,~a.d y~~!"s aft~r. 
t &t' too~ 1 I, ~:~.p. 1~. 

• 
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cr than tbe lltxun~, and the cenforfhip d,.,indled a~'tay of 
itfelf. * ., 

Pi 

C HAP. XV. 
• 

Su'·~ .:.;t~tlloJs of priferq;inK Ihe t6rt~ PrincipllS. 

I SHALL not be able to make myfelf rightly 
underfiood, till the reader has perufed the four fulio\\'illg 
chapters. 

.. 
C HAP. XVI. 

Dijfi"t?i:t'e Pr(Jlerli~s oJ II R~pll"lic. 

IT is natural to a republic to }lave only a fman 
territory; otherwife it cannot long fubfift. In a large re
public there are men of large fortunes, and confeqllentlyof 
leI's moderation; tllere are ttufts too great to be placed ill 

any fingle fulljea ; he has interefl of his own; he foon be
gins tq- thillk that he may be happy, great and glorious, by 
oppreffing his fellow citizens; and that be may· raife him
{elf to grandeur on the Fuirls 01 his country. 

In a large republie, the pllblic good is facrifi£ed to a 
thoufaod \Fiews; it is fubordinate to exceptions, and de
pends on accidents. In a fmall one, the intereft. of the 
public is eafier perceived, better underfiood and more with
in the reach of e,gery citizen; abufes have a lefs extent,~ 
and of courfe are lefs proteaed. 

The long_ duration of the repub!ic of Sparta ,vas O'\~illg 
to· its having alwa}~s contillued in the fame extellt of terri
tory after all its wars. The fole aim of Sparta \\-as liber .. 
ty ; and the fole ad\"antage of itl libeit}", glof}f. 

It was the fpirit of the Greek republics to be as con. 
fented with their territories as with their la~·s. Athens 
was lira fired \\tith aOlbition, and ga,"e it to Lace~remon ;" 
but it was an ambition ratller of commanliing a tree people,. 
tban of governing Haves; rather .:»f diret1ing than of bre~k. 

Ing. 
• The tribun~s hinder~d t~, m from making the ctnfus. and \)ppofcJ tht;~· 

el(ffio1l. See Cic.:r~ to Alti~-aI, book. tv. It' er~ 10 l .... 15 .. 
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jng the union. All was loll uron the ftuting up of mon
arcI1Y j a governmerlt ~'IJl)fc fpirie is InCtre turned to i,l
creafe and advancernent. 

Excepting particular circumflanccs,* it is difficult for 
an~T other than a republican go\·crnment to fubfifi long if I 
a lingle to\vn. A prInce of io p~tty a Rate \Y'ollld natur
a)J~· endea,'or to opprefs his fubjeBs, bee. lure llis power 
\vould be great, wllile tIle means of enjoying it, {lr oi cauf
ing it to be refpea(~d, wotlld be ,:ery illCoil1iderable. l~he 
confequence is, he~ would tranlple UpOll I.is people. On 
the other hand, filch a prince might be eafil}r cfullied h}l a 
foreign, or c\~en b:v ~. domefiic force; the people might 
e\!ery' inftant unite and rife up agciinfi llim. 1';0\\', as ~o()n 
as a prince of a fin!~le tOWI} is expe:led, the quarrel is ov~r, 
but if he has many towns, it only begitls. 

~------.. ---------
C H .A P. XVII. 

Dijinlliv£ PrtrJ~r/;~s of a Monarcll.J. 

A 1vfONARCHICA~ nate ought to be of a mod,. 
crate extent. \Vere it finali. it would form itfelf into a re
public: "~T ere it very large, the nobility, poffeffed of great 
eftates, far fforn tIle infpeclion of the prillce, ,,, .. ith a pri\~atc 
court of their o\vn, ~nd ftcure moreover from fudden exe
cutions by tile la\vs and manners of tile c()untry', fuell a no .. 
bility, I fay, migl): thro\v off tl,eir allegiallcc, ha\ping noth
ing to fear from too {JO\V and too diftant a punifhlnent. 

~rhus Cl}arlenlagne had fcarce fl}Unded his empire, when 
he \vas obliged to ·di'.,ide it; \vhether the governors of the 
provinces retufed to O~:':}l, or \vhelilel' in orcler to keep 
them under mor~ fubjection, tllere was ;1 lleceffit), of par
celling tile empire into feveral k.ingdoms. 

J\fL.cr the deccafc of l\lcxander, ilis en~:pirc \vas di\-i(~ed. 
Ho\Y' \\'a~ it poffible for ~ht}fe Greeksarld ~,/iacedoniall cllicfs, 
who \\'ere eaCll of ttl~m freeallO illdepenCle;lt, Orl.'Ol11nlaU(~
crs at leafl of the \~itlorious bands difpcrfed throughc)ut litdt 

~- 3 \'ait 

• As \\-hen a petty {overt:gn fuppotts himfc:r ~!\\.., I(l tV:f\ ,r~'\\ powrra 
by Dleaos Ql' thclr Inutul1 je.llou:y i bLlt thcu h~ bi~ l'nl~· a l'at.~4l1iu\i~ c-'lk • .. ~ 
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,,·all e.ltf'nt of conquered iand, bow was it poffibJf', I fay, 
for them to obey ? . 

Atlilla·s empire WdS diifo),-e() roon after Ilis death; ruch 
a Dumber of killgS, "'"ho "-ere DO longer u;Jdcr relt.aiD!, 
COlald oat refume their fetter5. 

The fuddcn cflablilhment of unlimitcrll)ower is a reme
dy wllich in thore cafes may pre!ent a diffoll!tion: But 
how dreadful the remedy, that, after the enlargelDcllt of do. 
111inion, opens a new fcene of mift!ry ! 

'The rivers hJRen to mingle their waters with the fca ; 
and monarchies lore themfe~ves in defpoti~ PO\~Ct. 

; j -..---

C HAP. X\~III. 

PaTlicll/llr Caf~ oflbc SjanijIJ l'tonar,-/;,. 

LET not the example of Spain bcproduced againfl 
me; it rather p' ~\7es Wl12t ~ affirm. T ~ prererve Ameri
ca, flle did what even defpotic po\ver itfelf does n~t attempt, 
lhe defiroyed the ~n~~bitallts. To prefer\1e her ~olon)~, the 
was obliged to ke~p it dependent e\;ell for its fubfifiel~ce. 

In the Nctherlallds fhe e{fd,,~ed to re'lder herfelf arbitrd-
. ..1 - • .-

ry; and as foona~ ~c ~baJl(lon~d the attert}pt, her l)er-
plexity increafcd. On the OllC lland, tIle \\' all<.)otls \\Tould 
not he governed by Spaniards', and on the other, the Span-
illi foldier~ refll fed to f~bmit t~ \i\l al)0011 officers. ~ . 

In Italy {he maintained her gr~urld, mercJ}p by· exhauft. 
ing herfel f, and by ellri~hing tllat C(1untry. J."or thofe who 
would ha\·c been glad to hdve got rid of the kilig of SraiD;, 
were! 110t in a hllillor to r~fufe his gol~. 

.. '"' .... 'flo 

_ ... -.-- --~--~--

C H ,~ P. XIX. 

A LARGE empire fuppofcs a defpotic authority 
in the perron tl1at govertlS~ It is ncceffary tllat tIle qui~k

nef . .i 
• See the hi~ory of the United Pi oviuces, by ~touf. Ie Clerc. 



nefs of the prinl'e~s refoJu,ions fhoulJ ftIPI)l~\· the difi3nre 
of tIle pla('~s tl)e~· are fe:ll to; that f<-ar JllOll),1 pre\·~I)t the 
rarelclf,.efs of tile remote go\·ernor or ma~iflrdte; .hell tJ)~ 
13"· fhould be deri,'ed froln a fin;;le perf(}:l, and fhoultl 
change continual)}- according ttl the accidents Wllich inler. 
(lntl~" multipl~· in a flate in prol)oft:()n (0 its extent .. 

C If A P.. XX. 

C01lj;'l!;Cll(~ of Ih~ l"I'(~ding CbQP/~rs. 

IF it be th~refore the natural property of fma)) 
Hates to he go,'erncd as a republic, of IniddJing ones to be 
fubj~a to a IDo:larch, an~ of large cOlpires tu be f'\"a,-ed 
b,> a defpotic prince, the confequcnce is, that in orde~ to 
pfeferve the principles 01 tIle ~fiablillled go\'ernment. the 
{late mtdl be fupported in the extent it has acquired, and 
that the fpirit ot this llate will 'change in proportion (JS it 
contrails or extends its limits. . ..:. \ 

e .e 

~ HAP. XXI. : . 

Of the E.mpir~ a.fChin~. 

BEFORE I finifh this book, I {hall anfwer an ob. 
jeaion that may be made' to what bas heen ilere ad\·anccd. 

Our miffioIIClries tell us that the vall ~mp!rc of China 
has an admirable government, in ,vhich there is a proper 
n)ixtllre of fear, honor an(l virtue. COllfequently 1 .null 
have gi\1en an idle (liaitlEtio~l, ill efiablilhing the principles 
of the tllree gq\~erllllleJlts. • 

B~t I raUllot C()llcei\'e \vhat this h()110r can be an)()ng 
peol)le that \\yill not do the le.afi thing \\9ir hout blows. * 

,'\.gain, Ollr mer~antile people arc far fr()r!l g!v:ng us any· 
idea of that virtue fo nlucll talke4 of by tl~e rIliffionarics; 

~~·4 we 
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we nt~d on!,- confll1t tilcm in relatioll to the robbcrlc~ iIl~) t 

extortitlnS of" tIle mandarins.· 
Bc:fides, Father Part'llll'n's letters concernillg the empe

ror's proc~etlings· againll fome new conve:u~d princes of 
the blood,t wbo had incurred his difplcafure, plainly filew 
us a CO!ltiOllCd plan of t}-ranny, and jol'llman injuries com
mitttd b\~ rule, that ls, in cool bloo(J .. 

J 

We }la'.t"e likewifc ~tonficur df! ~lcliTon's and the r"!lle 
Father Par~"nin'J jelters on lile gO\-er:lment of Chill~. I 
ftilJ tilereiore, toat, after fome p~ri..u~u~ queftions aJla an
{wers, the ,yho)e \\'ondrr \·anifhes. 

~light not Oll£ rniffional~es ha\"e been deceived by a~ 
appearance of ortier? ~!ight not tIle}1 Ila\"e been jlruck 
witll that continual exer~ifc of a fit)gle pel"ft)n~s will~ an 
~xercife by which they themlelves arc gl"lverned, and \vllich 
they are fo pleafed to find iIi the courts of the Illdian 
princes ; becaufe as they go thither only ill order to in~ro
duce great changes, it is much eafier to cori'\·in~e thoCe 
princes t~at there are no bounds to their power, than t~ 
perfuade the people that there are none to their fub~ 
~iHion ?; 

In fine, there is frequent]}' CaDle lind of truth e,pen in 
~rrors themfelves. It may be o\\-:ng to particular, and 
perhaps very fingular circumftances, that tIle Cilinefe gO\~
erOl11ellL is 110t fo co~rupt as llne might ndlurlily eXFea. 

.. TIle cliolate and fome olller pllyfical caufes maY't in that 
COUOtT}1t, l1a~·e had fo firong all infiuellce on the Jllorals, as 
in fome mcaftlre to produce \I{onders. 

The climate of Cllina is furprifingl)p fa,"orahle to the 
pT()pagation of the lluman fpeciec:. The ""omen are tIle 
IDol! pr()lific ill the whole world. The moll barbarous t\~r
~nny ("an put no flop to th~ progrefs of propagation. 1(he 
llrince cannot fay tl1ere like Pharaoh, Ltt us d(tll rl:ij'lly 
1:L'it,l; tlztm, lejI the.,r lJllLltip~)·. He ,\~ocld be ral}le:- reduced 
to Nero's ,~ifh, tJlat mankind had all but. one head. In 
(pite of t)7rannJ·, Cllwa, b)- tIle force of its climate, will 

.J,vays 

• 4'\m(lng others, Dc La(lg~'s rela:ion. 
t or ,he family of SouJniama; Ed !fyin~ l~tters, 8th coHtaioD~ 
! Sre in Father du Halc<', how th~ (nilIionarie~ availed thcloCel\'cs of t~e 

::u~hor:ty of Can Hi, to fi:cnce the mandarins, who coofllntly Glt ~ ~ued, I h.t, 
Ly t~c laVt's of the country. 110 forc:gn \""ornlip could L: ctlibLfhed in the 
c.nnllt'. 
'. . . ~. 
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:,~,./:.1y~ be popltlous, and \vill triulnph over the tyrannical 
,",' " . . ~ 1. , (i·f4 .... -.. .. 

C;~::;~l~ jl~·-e all other countri~s that li"e chien)· upon 
rlce~' l' ftlbjea to freqllent famInes. \Vhen the people 
;)re r~···-~~" to ;1~r\"e \·;ith 1)~I'ger, they difperfe in ord~ .. r Ii; 

fr" t .. ft1r l.ol&ritll:nent: in C\"li, !eauence of wJlich, I mall .. 
gangs of rcbbe:-~ ;rc fua"lllCd on fill fides. ~lofl of them 
Me ex[!rpJte~ in rlleir '-elj- inr .. ncy; others increafe, and 
.r~ I!k~,\"ife iopprelfed. i\!ld yet, ill fo great cl numb~r of 
fucl) ~i flclDt provinces, fOlne gang ()r otiler rna)' happen ttl 

JT_~~t \\·ith fuc~ers. In li.at cale lhe)~ Ill.intain tlleir grollod. 
firengthen their p3~ty·, form themfelves it)IO a Jnilit4lry bt'lJ.y. 
march firaigbt tIp to the .capita). and tlleir leader afcellds 
tile throne. 

}'rtlm the \?er}" natllre of things, a bad (ldmininratit~n is 
here jmnlediatei~~ punilhed. l~Jle Wttnl of fubfiflenclll in 
fo popu!ous a count!)-, produces fuddcn diforders. l~lle 
reafon wJl}Z. the redrefs of abuies is in other COI1Dtries at
t~ndeJ " .. ith fuell difficultv, is, beCalJ fe their efTefis arc not 
immeuiately felt; the prince i$ not informed in fo fuddt!n 
~nd fenfib!c a maJ10er as in China. 

The emperor of China is not tallght like our princes. 
that if Ile go\~erJls iiI, he \~ill be lefs Ilappy in tll~ atller 
l;re, lefs potent and lefs rich ill this. He kllO\\·S, that if 
his goverllmeGt is not good. he ,~ill be firi?pcJ both of 
emoire and life • 

• 
As China grl)WS ever}~ day more pOplllllllS. not,\'itllfiand .. 

illg the expofJng of ~lli)tiren~ the inhabitatlt$ are IllCefid!ll
Iy employ~c in tilling th~ land for their ft!bfi ~lence. l"'l,i~ 
requires a \?ery extr410rdinary attcnt:O!l in ! he g()\"ernment. 
It is their Jlt:fpetual concerll that ever)· t}()d~" ihouId be abie 
:0 \\·ork \\?ithout any apprellenfioJl of being detJri\"ed of ti)c 
frllit~ of his labor. Confequentl)" tllis is I)ot fo Inuch a 
civil as a domeftic go\'ernment. 

Such bas been the origin of tr.ofe regu!Jtions ,·;hieJl 
ha\:-e been fo greatly extolied. The}p "'\\ralltcd to t~ak(~ t::~ 
la,vs reigll ill conjunCtion with de1i}otic po\\"cr; but \\rll<!t_ 

e\·er is joilled \,9ith the latter, J()fes all its f(')l'ce. III \9ai!1 
did tllis arbitrar>~ [\yay, laborir.g t.lnder its 0\'·11 rI,;Sfortl.IIlC:-'" 

dt!f~rc tt) he fettered; it drmed itfclf ,vitIl i!~ cllai,:s, ~:lt! 
is become Rill more terriLie. , .' 

C.l!i.tl 
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China is therefore a defpotic ft fit e, whore principJt. is 
ftar. Pcrllaps in the earlieft dy·natties, \\-h,en tIle elnpiro 
had not fo large an extent, the go\'ernment might ha\·e 
deviatcd a little from this fpirit; but thc cafe ~t peerent i~ 
otherwife. 

.. . - - - .... - - ~ -- - ... .. - . ---. . .. -- . ------------ ._----- ---------
BOO K IX. 

OF LAirS l~V THE RELATION THEY B1::.tfR TO A DEFEf{ .. 
SIYE FORCE. 

- ...... _----- -_... ---- .-- -

C HAP. I. 

• 

IF a republic is fmall, i~ is deUroyed by a foreigq 
~orce; if it be large, it is ruined by ~n internal imperfec
tjOIJ. 

1'0 lllis t\\·ofolJ incon\'cnience b~th qemqcracies and aT
iflocracics are equa~ly liable, an4 that whetllef they be 
good or bad. l'he e\1til is in the \'cry tiling itfelf, alld n~ 
forill can redrefs it. 

It is tlleretore very probable, t113t mankin(:i would ha\ge 
t"lcen at length obliged to l!ve conflantJ}y under the goverIl
ment of a fillg)e perfon, llad they not contri,'ed a kind of 
cOllftitution that 11as all the internal 2lIvantages of a repub
lican, together ""itll the external force of ~ n)on~rchica~ 
go\rerllnlent. I mean a confederate repu,blic. 

Tllis forln of g()vCrnmt:llt is a con\~entior), h.y \\~hic~ 
f~veral f!11~1~ efiates agree to bec~Jlle m~mbers of a Jarger 
Clle which tlley intend to forn1. It is a kind {)f affemblage 
of iocicties, that confiitute a new one, capable of illcreaf .. 
ing l)j~ means of new dffociatioll~, till they arr.ive to [uch a 
(legrce of I)()wer, as to be able to provide for the fcCtlrit~· 
of the united body. 

J 

It \\'as there aff()cidtions tllat contributed f() long to the 
piufpCl-it}, or Grtc<;e. By tlll:[e the Romans attac ked t.he 

uJ..1iverfc., 
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uni\"crfe, and by tllefc alone the llnivcl fc ,.,"itl.R\)oQ tJlem ; 
for \\·]lCll Rome u:as arrived to lier highrfl pitell of graJl

deur, it \\"as tIle aifociatil)llS Lehind the Ddlaube and tl.e 
Rhine, aff()ciations forn.c-d hy the terror ()f Iler clrms, lh~t 
~nabled the Barbarialls t.o reli n. hf:r. 

j.'rom hCI1CC it prOCC(1t~, thclt lloll~nd,* Gernlan~· a~,;l 
the Swifs Cantolis are confi(lercd in t~tlropc ~~ pClpetll,~J 
republics. 

'[he aifoc!dtio!lS of c~::i~s \\"~r(' forlner!\· nlor~ neC~,rdr\" 
than in l)Ur times. ~~\ ''leak defl~llcelcfs to\\·'1 \\·~1S expof~"j 
to greater (lal1ger~. B}· conq\lcft it was dcpri '-ell, l1(lt {JnI~" 
~}f the cxc-cuti\'e and le{~illdtive power, as at prclcnt, ))tlt 

Jl10reO\ger of all huma~ Ilrt)perl},". ~r 
.. '\ relJublic of this.l;.ind, able to withnan~l an external 

f()fCe, nld}' ftlppurt ilfciF \\,itholl; any IDterndl forrnplioll ; 
~he f~)rln of tllis focict),t prey.ents ~IJ Illdpller of inCOll\"cni
ellces. 

If ~ lingle mClnber nl.~uJ,1 attempt to uft1rp the fuprenle 
autllorit)7, lIe C{)lll(l not be fuppofed to have au eqllal all. 

tllOritv and credit ill all the COlltederate nates. \\"erc he 
~ . 

to Ild\~e too grea~ an influence o\yer Olle, this \\~o\lld aLJfm 
tIle reft; were he tQ fubdue a part, thelt \\~}lich ,,·ouid {iiil 
remain free, migllt oppc·fe hill! \\lith forces inticpendeIlt of 
tilofe lvhich he had Ufl.llrpcd, and o\"erpo\\'~r 1.i!ll bclure he 
c()uld be fettled in his ttfurpation. 

Sh()ul(l a popular infurrcttion happcll ill ()ne of the con
federat~ nates, tile oth(~rs are· able t(l (luell it. Should 
abufcs creep into one part, tlle}! are ret()l,nc(l LJ' tllofe tllat 
remain found. rl~hc Itdte Ina}" l)c (lellro)'cd '"_H) one fide. 
CJnd llot on ~ ~e other; tIle c()nfcdcracy rna)· be dilful vcd, 
and tile confederates pr'f~ferve tlleir fovcreignty·. 

As tllis go\'ernmellt is comp()[eo of pett},. republics, it 
~njoys the internal llaprtillefs ()f eacl.; and \\J"ith refpecl to 
its exterllal filuatioll, it is ooireffed, bv means of the afro-

• J 

~iation, of all tile adva~ltages of Jarge IDonarchics. 

* Tt is ccmporl'd of abollt fif,y different rrp.lb~ic~. Slate of the lJolted 
Provinc('s, bv M. Janifon. 

1" Ci\'\l hbcrty, goods; Y:lV~,', thi!drcn, !{t"npir!J 3nd c\'~n he..!,"> :,j;pll\,:' •• 
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C HAP. II. 

rlHlt • co.f~tI'r{l/~ Grv"""~.' .. ,ht 10 6~ comltJfcJ of SIQt~J ~J 
. ,i~ f.m~ Nalar" ~p~.:iql!7 ef ,/II RlP!llHlC". Killd .. 

THE Canaanites .. were deftroyed, by reafon they 
were petty mon4lfchies that had no union nor confederacy 
for their common defence; and indeed a cOllfederacy is 
not agreeable to the nattlre of petty monarchies. 

As the confederate republic of Germany cOllfifts of free 
cities and Qf petty Rates fubjea to different princes, expe
rience {hews us, that it is much more imperfea than that 
of Holland and Swit~erland. 

The fpirit of mooarchy is war and ~nlargemeni of do
minion; peace ap.1 moder.tion is t4e fpirit of a republic. 
There two kinds of gove~ment ~anDot naturally fubfift in 
a coafederate republic. 

Thill we obferye in the Rom~ hillory, that when the 
Veientes had chofen a king, they were ilnmediately aban~ 
doned by all the other petty republics of7uf.;any. Greece 
was undone as foon as the kings pf A1acedon obtained a 
feat among the Amphiayon~. . 

Tile confederate republic of Germany, compored of 
princes ~nd free towns, fubfifts h}' means of a chief, whQ 
is in fome refpeCls the magiftrate ~f' ~h~ u~io~, in Qtllers 
the monarch. ". 

2 

C HAP. Ill. 

OIhtr Rtfjllifi"1 in a conftd~rale BlJUllJlic. 

IN the republic of Holland one province cannot 
~onclu(le an alliance witll0Ut the confent of the others. 
This law, which is an excellent one, and even neceffary ill 
a confederate republic, is wanting in the Germanic confti~ 
tutiQD. \\'llCl"e it \\yould pre\yent the 1l1isforlllncs that rnay 

llappen 

. 
t ... 
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happen to tht" whole confederacy, through the imprudence. 
ambition or 3\·arlce of a lingle memhtr. A republic !lnit
cd b\' a political_ contederacy, has given itfelf entirely up. 
and has nothing mere to refign. 

It is difficllJt for the united ftates to be all of an ~~ua) 
extent 311d po\ver. The L}'cian* republic wa. an affoci~ 
-ation of twent}?three towns; the large ones had three V~ 
in tIle conlmon council, the middling ones two, an~ the 
fmall towns one~ The Dutch republics conlin of fe\gen 
provin~es of diiferellt extent of territory, which have each 
one \'Olce. _ 

The cities of L}?ciat contributed to the expenfes of the 
ftate, according to the proportion of fuffrages. The prov. 
inees of the United Netherlands cannot follow this propor
tion; they nlull be direaed by that of their power. 

In L}pcia,t the judges and town magiftrates were eleSed 
by the common council, and according tCJ the proportion 
already mentioned. In the republic of Holland the)" ate 
not chofen by the common -council, bDl each town names 
its magiftrates. 

Were I to give a model of aft excellent eonfedel'ate r&I 

pu~lic, 1 ihould pitch upon that of Lyaia. 

C HAP. IV. 

_In what Ma""tr D~/Polic GQv~rllm~nIS Ir(wt4~ ftW Ih~i, SLtaritf. 

~S republics provide for their fe~urity by unit
ing, defpotic governments do it by feparating, and by keep
ing themfelves, as it were, fingle. The}~ facrifice a part of 
the country, and, by ravaging and d~folating the frontiers, 
they render the heart of the empire InaccefIible. 

It is a received axiom in geooletr}', that the greater the 
extent of bodies, the more their circumfere~e is r'elative
l}, frnaII. 1'h:8 praEtice therefore of laying the frontiers 
wafte, is more tolerable in large than in middling llates. 

A defpotic go,"etnment does all the mifchief to itfeff 
that could be done by a cruel enemy, whore progrefs it 
could not refift. . 

It 
~ Strabo, lib. t 4. : Ibid. 
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It prefervcs itfelf likewife by another kind of leparation, 

which is b}" puttillg tale moll tliflant provinces into the hands 
of a fcudator}' prince. ·I"hc ~Iogul, tIle king 01 Perfia and 
the cJnpcrors of China ha\'e their feUl1ateries; and the 
1'urks have found their account in putting the Tartars, the 
~jolda"ians, the \v· alachians, and formerly the T ranfi~vani .. 
ans between tllemfelves and their enerr.ies • 

• 
.... <I .' , '" i 1 .. 

C HAP .. \'. 
t' . . 

In what Alan1!cr a MQnarchi(-all?~trnme,,' provjd~s for ;11 S~:; 
curlty. 

. A l\IONARcHy· never defiroys itfeJf like a 
defpstic gQvernlnent. But. a k.ingdom of a moderate ex
tent is liable ·t9 fudden in~7afions; it mull therefore have' 
fortified places to defell.d its frontiers, and troops to garri
i'on tl10fe places. The leaft fpot of grollnd is difputed 
with~ art,~ with. courage and ob,ttinacy. Defpotic Hates 
Jnake incllrfions again!l one another; it is monarchies on.: 
J}7 that wage ,,,oar. . 

F.ortreff~s are proper for monarchies; defpotic g0\:·ern .. 
ments are afraid of ~hem. Tiley dare not intruft then] t(1 

any' bod}p, for there is 110 one that has a love for tIle prinee 
o.r his governlllent. 

C If A P. VI. 

Of the defenfive Fo;-ce Df StaltS i,l general. 

To preferve a nate in its clue force, it muff have 
·fucl. all exteilt as to adn1it of a proportion betwee~ th~ 
O1.1icknefs with Wllich it may be invaded, and tnat witll 
~ , 

\\' hich it ttla)' render the in"30fin aboi~ti\~e. _J\s an invad-
er may inHarllly appear on, all fide~, it is. requifite that the 
flate lllould be able to make on all fides Its defence; con
ft·qucntly it fhould be of a moderate extent, proportioned 

t~ 
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to that degree of celerity \vith which nature has cnab!~,i 
men to move froln one place to anotfler. 

France all(1 Spain are exaaly of a prol1cr extent. The,· 
have {o eafy a communication for their fOlces, a~ to be:
able to convey them irnmediatel;- to W)lat part tlley Ilave a 

mind; the arlni(!s nOlte and pafs "'ith rapidity frpm one 
frontier to another, without any apprehenfion of fuch dif. 
ficulties as require lime to renlO\ye. 

It is extremely happy for France, tbat the capital nand~ 
nearer to the diftc,rcnt frontiers h p'roportion to lheir 
\veaknefs ; and tlle ·prince has a better ,·iew of each part 
of 4is country in proportion as it is more expofed. 

But when a vaft ~e'npire, like Perna, is at.tacked, it i! 
fe\?eral montlls before the troops are 2bl(~ to affembJe ; .antl 
then they cannot mak.e fueh forced marches for that length 
of time, as they can for fifteen day.f_ ] f the army on the 
frontiers is beaten, it is certainly difperfed, becaufe there 
is no neighboring p,lace of retreat. TIle viaor, ine~ling 
,vith no refifience, a.dvances with a·I1 expedition, fits dO\\'R 

before· the capital and lays fiege to it, w hen there is fcarce 
time enough to gi\·e. notice to the gover:aors ·()f tlle pro\"
inces to come to: its relief. l"hofe WilO forree an immi. 
llent revolution, hallen it by their di(ob(!dience. For men 
whore fidelity is entirely. owing to tIle J)r~ximity of pun. 
illiment t are ea-lil}· corrupted as -Coon as it beco.res diRant ; 
their aim is their own private intereft. The empire is fuh
\'erted, the capital taken,· and the cOD<lueror difputes the 
fe\?eral pro\Tinces; with the. governors_ . 

TIle real power of the prince does not conlin fo much 
in the ft!cility ~e meets \vith in makinJ~ conquefis, as in 
the difficulty an enenl}' fincls in attacking him, and, if 1 
rna}' fo fpeak, in the imtnutahility of his condition. Rut 
the increafe of territory obliges a government to expur~ 
Iiew fides by which it may be attacked. 

As monarchs therefore ought to b,~~ endued \\9ith \"if
dom in order to increafe, they ought ] lke\\·ile to hav"e an 
equal ibare of pfl1dence to limit their ~:to\\'er. LJ PO!l re., 
moving the incon\rcniences of two fmall a territor)', the~~~ 
ougllt to ha\'e tlaeir e}'e con fiantly on :the inconverliellcrs 
that attended its ilnmoderate enlargenlellt. 

ClIAP. 
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C HAP. \'11.' 

A RI'.Iti1i;". 

THE enemies of a great prin~e, whore reign \Va! 
p~otraaed to an ~Durual length.' have yery often acc ... f~d 
hIm, rather, I belIeve, from thelr own tears than upon allY 
folid foundation, of baving forreed and carried ona projea 
of univerfal monarcb}-. Had he fucceeded, !lotlling ,\tould 
have been more fatal to Eatope, to his an~ient fubjeSs, to 
himfelf ana to his fdm~lv _ Heaven, that' kno\vs our tru~ ., -

interefts, ft~ed him ~ot~ l:-l·" dcfe.3ts tha...'! it cculd have 
done by viaories. lnftead 0 making h=:n the o~ly' fov
ereigo. in Europe, it f_ored him morc by rendering him 
the moft powerful. . . 

The fubjeas of this prince, who in foteign co\!C'.ttics are 
never affected but with what they have forfaken; who, on 
leaving their own bomes, look l1pon glory as a foveteign 
good, md in diftant countries as an obftacle to their return; 
who difpleafe you even by th~ir gocd qualities, becaufe 
the}· feem to ~e joined with an a~r of contempt; who are 
capable of ftlpponing wounds, perils and fatigues; but Dot 
the lors of. their pJe3fures; who lo,,·e nothing fo mpch as 
gaiet}F, and confole themfeJ1Tes for the 10rs of a battle by 
finging the praife of the general ~ Tb.oie fubjetls, I fay; 
WOllid never have been able to compafs an ente:prife, that 
could not poffibly be defeated in one country, without ulif
tarryjng in all tIle others; nor mifcarry for a moment, 
withollt mifcarrying forever. 

~-~'--~--",,~-----

C II A P. \'111. 

,A',arlitlllar Celt, ;n 'tuh:!/; t6~ dlJtnjiv~ Fo", of a Sillte is i,,/~. 
rior 10 'Ih~ Off~"fiq;~. 

I T was a faying of the Lord of Couey to King 
Charles V. tkat ike Engl~fk are flfVtr u~ealter, " nor tqfier 

()z,trco1Re 
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ovtTCOme th"" in tkeir Dm" country. The fame was obfer\'
ed of the Romans; the fame of the Carthaginians; and 
the fame will al\\·ays happen to every power that fends ar
mies to diftant countries, in order to reunite, by dint of 
difcipline and military power, thofe who are divided among 
themfelves by ~olitical Of civil inter~fts. TIle ftate finds 
itfelf \~eakened by the diforder that ftill continues, and 
Dl{)re {o by the remedy. 

'l'lle Lord of Couey's maxim is an exception to the gen. 
~ral rule, \vhich difapproves of \\rars againft diflant coun
trie$. ~nd tl1is exception confirms likewife tIle rule, be
caufe it takes piace only in refpe& to thofe by" WhOlD fllCh 
wars are l~ndertaken;) 

C. HAP. I·X. 

Of Iht r~lativ~ forc~ of SIQt~/. 

ALL grandeur, force and po\ver are relative. 
Care therefore mu!l be taken, that in endeav()t:'iD« to in. 
(reare the real grandeur, the relative be not diminifued. 

About the nliddle of the reiltll of LQuis XI\'9 France 
was at its higheU pitch of relative grandeur. Germany 
had not yet fuch great monarchs as it llas finee prodliced. 
Italy was in the fame ftate. England and Scotland were 
not yet formed into one united kingdom. Arragon ,vag 
not joined to Call.ile; the diftant parts of the Spanilh mon
arCll)" were \veakencd by it, and ~f{'akened it in their turn; 
and l\lufcovy \viS as little known ill Europe, a5 Crirntar
tary. 

• • a . 

C HAP. x. 
Of Ihe TYeatncJ's o..fncigh!Jori"g Slatts. 

\V HENSOEVER a £late 1ifS contiguous to ari-
8th~r that happens to ~e in its decline, the former ought ,to 

V () i.. I. 1'... ta~e 
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take particular care not to precipit~te the )att~r"~ ~llin. ~~~
cau[t: this is tIle happieft fituation ilnaginable ; '10~ ~ing !.l" 
ing fo convenient for on~ prince as to be near allot}lt'r ,yJtv 

recei yes for hinl all th~ rebuffs and illfults of forlune. • \:':t 
it feJdom happens, that, by fubduiog fuch a flatt'" tile r::.~~· 
power of the conqueror is as much increafcd 1 .. ~ tl1~ l~ i" 
ti\?e is diminiJhed. " 

-------------------. ---~.-...-. .... ~- .... -. 
------------.-~--------

BOO K X. 

-
-.- - - -- ---

C'II A Pa I. 

OFFENSIVE force is regulated b)" the law of 
nations, which is the political law of ~ch country. co~. 
fidered in its relation to every other. 

C HAP. II. 

Of Fllr. 

THE life of government is like that of man. 
Tile latter has a right to ki II in cafe of natura) defence' t~le 
former has a right to wage war for their own prefen·;tion. 

In the C?~C ?f ?atural defence I have a right to kill. be
caufe m}" lIfe lS, In refpca io me, what tIle life of D1V ao
tagonift is to him : In the fame manner a fbte wages • war. 
becaufe its l>reier\,a.tiQo is equally jult "jth that of anv 
otltef Hate. # 

Among 
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Among :itizens the right of oatural defence does Ilot 
imply tl n~ceflity of attilcking. In!le~d of attacking they 
ntt<! onl)" ~4)\"c Cl!Courfe to proper tribunals. They· can" 
DOl therefl1 re· c.xclcife tbi$ right of defel)ce btlt in fllddt!D 
Qres. w.ttO il!lmediate d~ .. th wuulJ be the coufeqaence of 
waiting for the ~iJift~ncc of the ) .. ,,·s. But, amung tocieties. 

- tbe right of n.tur .. 1 d~fence carries ~Jonb \~·ith it fometimes 
the n~ffil}" of attacling; as, for inft~Dc~1 " .. her, one nation 
f~s that a longer ~ce will enab!e another to defiro)· her~ 
and tb~t to att~ck. th;at nation intl.mtl}· is llie oilly way to 
p~\·ent her own deftru6aoD. 

From thence it follows, th~t fmall focicties h:l\'"e oft.ener 
a right to Rclare w~r than g~at ()lleS~ bccaufe the)- are oft
ener in the cafe of being afraid of deflruaioll. 

The right therefoR of war is deii,"ed froOl neceflityand 
Bna juftice_ If thQfe who dire~t the confcience llr COUIl

fels of pl~l&ces do not hold by this, all is undone: \\rhen 
they proceed on arbitrary principles of glo!}-, conveniency 
a..-ld utility, torrents 01 blood will ovcrfpreaa the earth. 

But, ~ho\~e ~II, let them not av~il themfelves of any fuch 
idle pl9 u the glory of the prince: His glory is nothing 
but pride; it is a paflion~ and Dot a legitimate right. 

It \5 true: t~e fanle 01 his power might iZlcreafe the 
'.:ulgth of his government; but it might be equally in
cre~fc.~ by the reput~tion of his jaflice. 

e • 

C HAP. III. 

o..flH RiXlll -fC"'iIl~.I~ 

F RO~I the right of war comes that of conqu~ft ; 
which is the cOllfequence or that right, and ought therefl~re 
to follow its fpirit. 

l~he right the conqueror has over a conquered people, 
is diretled b\- four fllrrs of la\v; the law of n.ture .. ,,-hiell 

~ 

milkes e\"er}" thing tend to the prefer\~atio~ oJ" the fpecies ; 
the law of n~tural reafon, which teaches us to do to 01 !.
~rs what wt ,,·ould ha\-c (lone ta oillfel\·es; the la\v t)lat 

~ . 
illrms political focieties, ,,-Ilofe duratioll nattlre has ~lt>:' 
limiled ; and, in fine, tile I~\\· deri\·~tl from tl.e !lJture ()t 

c::- 2 ~}l~ 
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the tIling itfelf. Conqueft is an acquifition; acquifition' 
carries w~th it the fpirit of prefer\~ation and llfe, and no' 
of defiru·8ion. 

A conquered nation is treated by thl! conqueror, one of 
tIle four follo\ving ways. Either he COl1tinues to rule 
them according to their O\VD Jaws, and affumes to himfelf 
only the exerclfe of the political and civil government; or 
he gives them a new political and civil government; or lIe 
deftroys Clnd difperfes the fociety; or, in fine, he exter. 
minates tIle inhabitants. 

l"'he firft way is conformab.Je to the Jaw of nations now 
followed; the fourth is more agreeable to the law of na
tions fo!lo,~ed by the Romans: In refpea to which I 
leave the reader to judge how far we have improved upon 
the ancients. v\r e mu·n. here give due praife to our mod
ern times, to our prefent reafon, to our reljgioD, philofo
ph)lP and manners. 

-fhe authors of our public law, gllidecl by ancient hiRo. 
ries, \\9ithollt confining themfelves to cafes of iria necef. 
fity', ha\'e fallen into very' great errors. They ha\7eadopt
ed tytrannical and arbitrary principles, by fuppofing the 

. conquerors to be invefied with i know not what right to 

kill: From thence they have drawn confequences as terri
ble as the very principle, and eftablifhed Jnaxims Wllich 
the conquerors themf~lves, when polfeifed of the JeaR 
grail! of fenfe, never prefunled to follow. It is a plain 
cafe, that \vhen the conqueR is completed, the conqueror 
has no longer a right to kill, becaufe he has no longer the 
plea of natural defence and felfprefervation. 

'Vhat has led them into this miftake, is, tllat tIley imag
ined a conqueror had a right to deilroy the fociety; from 
whence the}' illferred tllat he had a right to dellroy tIle JIJcn 
that compole it; a wrong confequence from a falfe princi
ple. }'or from the deftruaion of the fociet}1 it does llot at 
all follo\v, that tile people who compo fe it Ollght to be alfo 
deftro}'ecl. Society is the union of nleD, and not the men 
thelnfcl,'es ; tIle citizen may pe~ifh, and tIle mal) remain. 

Fro In. tIle right of killing in cafe ()f ('onqllefi, l)oliticians 
ha,Yc dra\\'ll t h~t of reducing to fla\~er}t ; a C ollfcquellce as 
ill grounded as tIle pril1ciple. 

'l'llcre is no [uch thing as a ri,~ht of reducing people to 
fla,,·er\', but ,,·llcn it becomes necelfarr for the prcfcrvation 

- ~ of 
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of the conquefl. Prefer"3tion, bllt ne\"er fervitude, is the 
end of conquefl; though fervitude may happen fOlnetimes 
to be a neceffary means (If prefer\"ation. 

Even in that caf~ it is ·::ontrary to the nature of tl1ing~. 
that the fJa\yery lhould b(!, perpetual. The people enl1aved 
ou~ht to be rendered capable of becoming fubjeas. Slave
ry In conqllefls is an ac~:idental tIling. When, after the 
expiration of a certaill fi>ace of time, all the parts of the 
conquering Hate arc cont:lccted \vitll the conquered nalio.), 
by cuftoms, marriages, lilws, affociations, and by a certain 
conformity of fpirit; t.here ougllt to be an end of the 
flavery. For the rights of tIle conqueror are foullded,en
tirely on the want of tllo:fe ,,"ery things, and on the eflrange
ment between tile two nations \vhich pre\-enlS their confid
ing in each otller. 

A conqueror therefore, who reduces the conqllcred peo
ple to flayery, ought aJ\v.a):s to referve to himfelf the mcallS 
(for means there are \\·itJhout nunlber) of reftoring tllem 
to their liberty. 

There are far from beiing vague and uncertain notions. 
Thus our anceftors aaed, thofe anceftors who conquered the 
Roman empire. The laws they Inade in the heat of fire, 
aaion, impctuofity and the pride of viaory, were after
,yards fofteneu; thofe la.\\fs were fevere, but the)T rendered 
them impartial. Tile Bllrgundians, Gotts a'nd Lombards, 
would al\vays have the Ilolnans continue a conquered peo
pIe; but the laws of EUJric, Gundebald and Rotllaris, made 
the Romans and Barbarjans fellow citizens." 

C ]f-I A P. IV. 

Som~ AdvanlQ~gts of a conquered People. 

INSTEAD of inferring fuch fatal confequenccs 
froln the right of conq'lleft, politicians WOllld 1lave di>ne 
tnucll better to Inention the advantages Wllicll tllis very 
right may fometilnes give to a conquered people; advan-

~ 3 tages 

• See the coae of Blrbarian Law'l and book ~ 8. 
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tages which would be more fenfibly, mo!e uniY"erfalJy felt, 
were our law of nations exa8Jy follo,ved, and eftabJilh~d 
over aJI the ~arth. 

Conquered countries are, generall)" fpeaking, degenerat. 
ed from their original innilUlion. CorrlJption has crept 
in, the execution of th~ Jaws has been negleaed, and the 
government is gro\\'n oppreffi\ge. \\'ho can qllefl~on hut 
iuch a Rate .. ·ould be a gaint:r, and deri,'e f~me advantages 
from the very conqueR Itfelf, if it did not pro\?e deRruc
ti\~e? ,\lhen a g()~erntnent is arrived to that degree of 
corruption, dS to be incapabJe of reforlning itfelf, it \vouJd 
not lore much b,,9 being ne'" nJoulded. A conqueror that 
~nters trillmphant into a country ~ \vtt~re the n)on~yed Olen 
na\·c hy a thoufand wilt's and anificfs inrenfib)~'" pI aflifed 
inllumerable \Yil}"S of ufurping; ,,'"here the miferab!e peo
ple, who grie\·e to fee abure:, grQw into laws, Jive under 
opp!effion, and think they ha'·e no right to complain; a 
conqueror, I fay, may make a total change, and thell the 
mafked t}"rdcny \""ill be the fir!l thing expofed to llis fury. 

"¥ e ha,"e feen, for inflance, countries oppreffed by tIle 
farmers of the revenues. and eafed aftefl'.-ards by the con
queror, who had neither the engagements llor wants of the 
legitimate prince~ Even the abufes have been often re .. 
dreffed without any interpofition of the conqueror. 

Sometimes the frugalit}r of a conquering nation ha$ 
enabled them to allow the conquered thore necelfaries, of 
which they ha\~e been deprived under a lawful'prince • 

.:\ conqueR may deftrov pernicious prejudices, and place, 
if I rna)" prefllme to make ufe of tIle exprefJioD, the nation 
under the influence of a better genius. 

".That good might not the Spaniards ha\'e dt1ne to the 
11exicans ? They had a mild religiori ttl impart to them; 
but they ga\·e them a mad iuperfiition. They might ha\~e 
let fla,'es at liht'rty; tlley made free men fla,ges. They 
might ha\"e tindl~(eived them '\'itll regClrd t(l the abufe of 
hllman farrifices; il.ftead of that tllev deftroved them. 
Never fhou!d I have done, wen" I to ;ecounl a")j the good 
tlley did Ilot, and all the mifchief they did. 

It is a conqu~ror'3 bufill~fs to repair a part of the mif
chief he has committed. The right therefore of conquell 
! define thus ~ A necdfar)" lawful and unhapP1 nght. 

'¥hicll 
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which leaves a]wavs an immellfe debt to difcharge, in or
der to clear the obiigations of human nature. 

C HAP. V. 

G~/oll Ki_X of Syrdtllfr. 

THE noMeft treaty of peace e,"cr mentioned in 
hillary, is, in my opinion, that which Ge)on made with the 
Carthaginians. He infined upon tlleir abolifhing the cuf
tom of facrificing their children.* Glorious indeed ~ Af
ter ha\9ing defeated three llundred thoufalld Carthaginians, 
he required a condition that was advantageolls OJI]}- t() 

themfelves, or ratlle}- he llipulated in favor of hltmatl nature. 

C HAP •. VI. 

Of CG"lJ.u~jls mfltl~ /J~ a Rtju6/ic. 

I T is contrary to the nature of things. that, in a 
confederate government, one Jlate fhould make any con
queR over another, as in Qur d.a}~s lye have feen in Swiller-
1and. t In mixed cor-federate republics, \\p}lere the affocia
tion is between fmal! republics, and fm~Il monarcllies, this 
is not fo abfurd. 

It is alfo contrary to tIle nature of things. thCit a demo
cratical republic fhould c9~quer to"·os, \vhich cannot en· 
ter into tIle fpllere of its democracy. It is neCeffaT}' tllat 
the conquered people fhould be capabJe of enjo}~ing the 
pr;vileges of fovereignt) .. , ~s was fettled in tIle \·er}9 bcgill
ning among the Romalls. Tile! conqllefi. ought to be Jillllied 
~o the number of citizens fixed for tile denlotrtlC}-. 

If a democratical repllblic fubdues a natioll in or(ler tC) 

go,gern lItem as fubjelts, it expofes its OWll lihcrt}9, becaufe 
it intrufts too great a power to tbe offic~rs rellt into the 
concluered pro'!inces. 

Ho\\- great would ha,·e been the danger of the republic 
of Carthage, had HarlJlibal made Jlimfcadf malleI' of l{~lne ? 

P- 4 ,\9jlat 
• See M. Barb}'~rac's coll~inn, Irt, t 1~. 
t \Yah re, •• -J lU -ruckcnburgh. 
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What would not he have done in his own country, had he 
been viaorious, he who caufed fo many revolutions after 
his defeat. * 

Hanno could never have diffuaded the fenate froID fend. 
ing fuecors to Hanrlibal, had he ul~d 110 other argument 
than hi& own jealoufy. The Catthaginian fenate; whore 
wifdom is fo highly extolled by Ariflotle, (and \\'hich has 
been evidently proved by the profperity of that republic) 
could never have been determined bv other than fenfible . ~ 

reafo~s. They mull ha.e been fiupid not to fee, that an 
army at the diftance of three hundred leagues would necer. 
fariJy be expofed to loffe, that Ollght to be repaired. 

Hanno's party infifted tllat Hannibal fhould be deli,,·er. 
ed up to the Romans. t They could not at that til1?e be 
afraid of the Romans; they were therefore afraid of Han. 
nibal. . 

It was impoffible, fome will fayt for them to irnagine 
that Hannibal had been fo fuccefsful. But hOlY was it 
poffibJe for them to doubt of it? Could the Carthagini
ans, a people fpr~ad allover the earth, be ignorant of what 
was tranfaBing in Italy? No; they were fufficiently ac
quainted with it, and for that reafoD they did not care to 
fend fupplies to Hannibal. ' 

Hanno became more refolute after tIle battle of Trebia, 
after the battle of l""hrafimenes, after that of Cann;e; it 
W~S Jlot hi~ incredulity that increafed t but his fear. 

'x 

C HAP. VII. 

THERE ilil !liB another inconveniency in con. 
queRs made by democracies : "rheir goverllment is always 
odious to the conquered llate. It is appar~ntly monarch. 
ical': But, in reality, it is much more oppreffive than mon. 
archy, as the experience of all ages and countries evinces, 

The conquered people flre in a mefancholy fituation: 

... He was at the h~ad of a faEtion .. 
They 

t Hanno wantt'd to d~1iver Hannib .. l up to the RomaDI, as Cato wa(l~d 
to delivtr up Czfar to the Gauls. 
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They neither enjoy the advantages of a r.e~ubtiCt nor tbore 
of a monarchv. 

What has been here laid ()£ a popular Jlate is applicable 
&0 ariftocracy. 

~_d ~ __ ...... __ ~---

C HAP. VIII. 

2De fa",~ fuhje8 (o,ztinued. 

W HEN a republic therefore ke~p$ another na
tion in fubjeB:ion, it fhould endeavor to repair the inc on. 
'Veniences arifing from tIle nature of its fituation, by giving 
it good laws both for the political and ci viI government of 
the people. 

We have an inftance of an :fland in tlle Mediterranean 
fubject to an Italian republic; whofe ])olitica! and civil 
la"Ns, ia refpea to tIle inhabitants of that ifiand, were ex
tremely defeB:iveu The act of amnefty,* by wlJich it or
dained that no one lliould be condemned to bodily puniIh
ment in confequence.of the private kno,vledge of tIle gov
ernor, tx inJermata con/cien,t£a, is fti:lI recent in e\7ery 
body's memory. There have been frecluent inftances of 
the peopleJs petitioning for privileges : ~Here the fovereign 
grants Oflly the common right of all nations • 

. ~~~--.... --------
C HAP. IX~ 

Of Conquefls made 6y a Mon,archy. 

IF a monarchy can for a )0: -g time fub{Hl before 
it is weakened by its increafe, it Will- b1ecome formidable; 

and 

• Of the t 8th of O'&ober t 7 a8 printed at Cenoa, by Franchetty, Vietiamo 
,1 DoRTO genera) gouvernatore in detta irola, di condannare in avenire fola
mente ex informata coofcit;trtia perrona alcuna nazionale, in prna affi!uivl, 
potra ben fi far arreGare ed inc:arcerare Je perfonne the gli faranno fof pettet 
falvo di renderne poi a noi conto follecitamente. i~rt, 6. Sec alfo the Am
jer4alll Gazette of tiu! :tad of September 1738. 
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and i:s flrength will remain entire, wlliJe pent up by the 
neicrhboring Inonarchies. 

it ought not therefore to aim at conquefls beyond the 
natural limits of its go\-ernmellt. As foon as it has paWed 
thefe limits, it is prudence to flop. 

In this kind of conqueft things muft be left as t1-rey were 
found; the fame courts of judicature, the fame laws, the 
(dole cuRoms, tIle fame pri\'ileges : 'l'!lcre ought to be no 
other alteration than that of the army, and of tbe name- of 
the fo\rereign. 

'Vbell a IDonarchy has extended its 1iJnits h}" tIle con
queft of fome Deigllborin~g provinces, it fhould treat thofe 
provinces \vith great lenity. 

If a monarch)' has been a long \yllile endeavoring at 
conquefl~t t}le proyinces of its ancient demefne . are gen. 
erally ill ufed. They are obliged to fubmlt botll to the 
ne\y and to tIle 311cient abufes; and to be depopulated by 
a ,'aft metropoli~ that fwa)lo\~s up the whoJe. Now, if 
after having made conqueRs roond tllis demefne, the con
quered people \"ere treated lik.e the ancient fubje8s, the 
itate \vouJd be undone ; the taxes rent by the conquered 
pro\1tinces to the capital would never return; the inhab
itants of the frontiers ,¥ouJd be ruined, and confequently 
the frontiers would be weaker; the people would be difaf
fe8ed ; and the fubfiftence of the armies defilTned to atl: 
and remain there, would become more precario~s. 

Such is the necelfary Rate 01 a conquering monarchy; 
a fllocking luxury in the capital; mifer}F in the provinces 
fome\vllat ,iiJlallt ; and plenty in tile moft remote. It is 
tlle fame \Vit}l fuch a monart:11Y as witll our planet; fire at 
the centre, ,·crdure on the furface, and bet\veen both a dry. 
~old and barren Jand. • 

A' 

C 1-1 A P. X. 

OJ" on~ ft,loRa,-chy thai JulJaues anDthtl-. 

SOMETl~1ES one monarchy fubdues another. 
The frllallcr tIle latter, the better it is checked by fortrefTes ; 
and the larger it is, the better it is prefervtd by colonies. 

CHAr. 
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C HAP. XI. 

Of IIJ~ 4111""~TS of n conqu~r~tI Pt"r;p/~. 

IT is not fufficient in thofe conqueRs to Jet the 
conq\lered nation enjoy tlleir own la,,-s ; it is per!laps rnore 
necelfary ttJ leave them alfo their m~nncn, bcc3ufe people 
generally know, love and defend theIr manners better than 
their ~aws. . 

The }t"rench have been driv.en nine times out of I!aJ)". 
becaufe, as hiftorians fa}~,* of their infolent familiarities 
,viti! the fair rex. It is too mlich for a nation to be oblig
ed to beaT not l1nly ,vith the pride of conquerors, btJt 
with their incontinence and indifcretion; thefe are, \\·ith
Gut doubt, moil grievous and intolerable, ~ the}~ are the 
f~JlIce of infinite outrages~ 

C HAP. XII. 

Of a Law of Cyrus. 

FAR am I from thinking that a good law which 
C}Yrus made, to oblige the Lydians to praaifc none but 
mean or infamous prcfeflions. It j~ true, be direfled his 
attention to wllat was of the greateR importance; he thought 
of revolts, and not of in\1afions : But in\.-afions will foon 
come; for the Perfians alld L}·dian~ unite and corrupt 
each other •. I would tllerefore mtlch rather fUpptlrt by 
laws the fimplicity and rudcnefs of the conquering nation, 
than the effeminacy cf th~ conquered. 

AriftodeJnus t}"rant of Cllmzt ufed all his endea'-ors to 
banifh courage, and to ener\?ate the rninls 01 )-outll. He 
ordered that bo~·s fhould let their hair gro\\" in the faIlle 
manner as g;rls, tflat they fhould decJ~ it \\Jith flowers, 

• s~ Puffe'lrlorr .. u":'·~rr .. t hiP-or,-. 
t Dionyf. Ha!iear. 1. 1-

and 
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and wear long robes of diJrerent colors d!)wn 10 tb~ir heels; 
tlllt \Yh~n they w~nt to their mailers or mu6c antI d~cing. 
tbt,- fbould b~ve women with them to CMrV their umb_,-) .. 

~ ~ . 
Jas. ~rrumt.s and t.tns. and t.l pref~nt lhe~n ,,"itb CODlbs 
and look;n~laJfes wll~nev(lr I~)" ~thed.. This ejuc~!iOll 
jaft~ till the age of tweat)-: An ~Itlca,ion thtit could be 
aglceabJe to nODe t-Qt to a petty t~ r~n,- who ~xpor~s his 
foyenipty to defeDd his lite. 

C HAP. XIII. 

ALEXANDER made a furprifing coofjuetl. Let 
us ree ho\v it ,~as condu8cd; alld fance ~Dough bas bce!l 
Caid b~" ot~r _Titers of his val~r. let us mention rome. 
thing 'Coottming his prudence.. 
Th~ meafu~ he took \yere j\ll. He did n~ f~t out till 

I.e had completed the ~uaion of Greece; he ;a,-ail~ him. 
r~lf of this ~u6ion, for rIO othe end tb;m for the ~xecu
tion of his entuprife; an~ he Jeft nothing. by which he 
('ou!d be annoyed. behind him. He ~n his att~ck a. 
gainft the marItime provintts ; hI! made his land lortts 
~leep clore to the rea c~ft, that Ile nlight not be re~"~:. 
cd from his Oeet; be made an admirable ure of difcipiine 
againfl Bumbers; be never ~.nted pro~ifjons; ~nd if it 
be true that \~iaory gave him every thiog. he. in his turn, 
did ev~ry thing to obtain it. 

la this ma!)oer he carrim OIl his conqGeh; let U$ DOW 

fee how he prererv~d them. 
He oppoted tbore who 'Would have haG him t.W"eat the 

Gree~s as malieTs." and Per6ans as Oa\-es_ He thought 
()11J~· of uniting the two nations, and of abolifhing the die .. 
tinS i~DS of a conquering lind a conquuM ~p)e. AfleI' 
lie had compl~led his vi8ories, he reli!lqlllfhcd all tbore 
,rejljdic~s ,hat had helped him to obtain them. He alTum
~d the mann~rs of the Perfians, that he might Ilot amiCi 
them too much, by" obligi'lg them to conforlD to tbore of 

t~ 

• This was Ariftotlc', ld~~~t, rtGtarch'a morals, o! the f&rtuDt uad ,ilt;.1t 
.r A:e~lcdf'r. 
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.be Greeks. II ,,-as tll~s )luClanity which made him fhow 
fu greal a r~(peft fllr the wife and IDOtber of D.trius; tJlis 
tbat m~de him 1'0 coDtl.lent; this th.l cauf~d his Jedt 11 to 
be (0 D1UC)1 ) .. )n~nt~ b~" the })('rfielns. \\Phal;& cllnqueror ! 
He is I.~nled bv ~!I the ntl!io:~, he )l~S r'lbdu~ = \\~hat .. 
an l.fur~r! .\t his death the \ .. ~~. t:amily" I.e ha~ ("itt} frt)fft 

th~ throne, is all in t~~!S. 1---Jlcfe 'vcre the moll glorious 
,-tf.tge-s in his liff .. :md fueb as billory cannot produce an 
lDfl~ce of iD any ctba conqueror. 

Nothing cODrolit! .. t~s maR it co~qlleft tban the union 
formed bet\~ttn 1"·0 nat.ons by nl~rriagn. Alexand~ 
chore his .... i, .. es from the n4ltioD he had fubducd; he iof:R
~ 0-., his court~rs d~ing the f~m~; aad the reft of tIle 
M~cecJOJli~n$ follo,~ed tbe exampl~. The F r~nks ;)nd 
BugUDdi~$ permitted thore marria&~.· the VifJgolhs 
iorn;&de them in Sp~inf and after\\-ards alloltl·eci lhcm.t 
By the Llmhards. tbe}- were Dot only 4Illowed~ but encour
~ged,+ 'Vhen tile Romans wanted to ,,"~aken ~l~cedo
nia, they ordained, t~t 1 ilf.fe fhOlllci be no lntermarriaga 
between the ~ple 01' different provinces. 

Aiexand~Tt whore aim' was to unite th~ two ~tions. 
thougl.t fi~ to cft~b)i!b in P~rfia a great numb~r of Greek 
coloDi~. He built therefOR a vall multitude of to\\·os ; 
and 10 ftrongly" \vt"re all II~~ parts of this new ~mpire ce .. 
~nted, t~l 3fl~r his dect!afe, anl.dft tile trouble alld Cl)ll

fulitln of tbe 1t:~Oft frightful ci\'ll ,,"ars. Whell the Grt~cks 
h~d lCtiuceJ th~mft:j\"es. as it " .. ~~, t\l a ftitte of ~ntlihilc
lion, nOl;t fin.gle pro'lincl! of Perlia T~\"olted .. 

"J'o prt!\"ent Grccl'c ~I!d ~If.lcedon fro:il being teo much 
~x.h;;auI1t.'t!, be Cent a colony llf jews to &~Iex .. cdria ; the 
D:.nrlcrs or thole pc:o·pic lignified r.othillg to hinl, provided 
he could be fure of their liJ ~litT·. 

-}'ht' killgs of S}'"ri4l, dbandoning the plan i~id cl~,,"n b~
the foundt'r of the eJlli)lr~ refol\·ecJ to oL)lige tIle Jews to 

Co)~fl}r'll to t!l~ 'l}alln\..~rs of tile Grttk.:; a reiolution tl14t 
g'lVC :~e l'.lofl tt:'i'rib~c filocks to theil gO\lternmect. 

CH.\}'. 

r " ~ ,. .. • ~ th(' !~ct 0 U,(' ~1'f~ttO"1 lrs" h!, 1411 ... rt .. J . 
.. S,~ the I .. ,,· ut" t~ \"~t~ y h" b~J.k.~ .. t>.: ) t. - ~~ch ~brQ~'t'. ~~ 

.!'~tt'!t l~~ t~,f.~ ",.ad nh)C~ l~ti-llJ.:t :~~~ lu ,nc ( .. u:~:-:,,(.: of ~.UUl». lhal'll" 
t~.p ~~t i>~"l~:~ "~ ~,\Ujlti,t~\~. .. 

: ~~ ~h~ .... utl~\." L.J:h~"lt:~. D......o~~. t:t. ~. ~ !. 6; 2. 
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C H A p~ XIV. 

Ch"ri£s XII. 

THIS prince, who depe'nded entirely on his own 
Ilrenatht haftened his ruin, by forming defigus that could 
ne\~; be ex-ecuted but by a long war; A thing which his 
kingdom \vas unabie to fupport. 

It \\"as not a declining ilate he undertook to fubvcn, 
but a riling empire. The Ruffians made ufe of fl1e war 
he waged againft them, as of a military fchool. Every de
feat brought them nearer to viaory; and 10img abroad» 
the,,· learned to defend themfe)yes at home. " 

Charles, in the deferts of Poland, imagined himfelf maf
ter of the univerfe ; here he wandered, and 'Ylth him in 
fome tneafure wandered Sweden ~ while his capital ene
my acquired new ftrength againft him, locked him up, 
made feltl~mellts along the Baltic. deilroyed~ or fubdued 
Livonia. 

Sweden was like a ri\1er, \vhofe waters are cut off at the 
fouDlain head, in order to change its cOlKfe. 

It was not t!le afiair of Pultowa that ruined Charlesa 
Had he not bee)} deRro}1ed at that place, he wouid in an
other. 1""he cafualtics 01' fortune are eafily repaired j but 
who can be guarded againft events that incelfantly arire 
from the nature of things. 

But neither nature nor fortune were e\'er fo Dluch againfl 
him as he himfelf. 

He was not dire8ed by the aaual fituation of tl1ings, 
but b~· a k !11d of tnodel lle had formed til hitnfelf; and -~\ren tllis he followed \~ery ill. He was not an A~lexander i 
but he wo!.}"ld have been l\!exander's b~jl foldier. 

Alexander's pr~jea fu.cceeded, becaufe it was prudently 
('oncerted. Tlle l>ad fuccefs of tIle Pcrfia.ns, in their lev. 
eral irl\·afions of GreeCt~, the conquefts of l\gefilaus, and 
tlle retreat of the ten thouland', had {flown to deOl0nfiration· 
tIle fuperi(lrit}~ of the Greeks in tlleir 111anner ()f figiltillg • 
• lld ill the arms the}' tlladc u fe of i 3tld it ,vas \\"cll knO\VII 

tl\.lt tile l">c.rIralls \rere too proud to be c()rrcElcd. 
Ie 
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It W3S- no Jonger pofIiblc f<;.r them to ,,·caken Creece by 
divj(ions: Greece ~"dS tllen uniletl under Ol'le llcad, who 
could not pitch upon a belier mctllod of rendering her in
fenfiblc of Iler fervilude, thall h}- flattering her ,'anit}· with 
the dellruaion of her herediteJ.T}' cllemy, 311d with the hc)pes 
of the conqtlefl: of Afia. 

An empire cultivated by "he moll illduRrious nation in 
the world, that tilled the lan.Js through a principle of re
ligion; ~n empire, aboundi~l~ with every convenicncy of 
life, furnlfhed the enemy wlt.h all neceifary means of fub
filling. 

It "ras eafy to judge b}9 the pride of thofe kings, who in 
'Vain \vere mortified by their numerous defe~ts, that tlley 
\vould precipitate their ruin by being fo forward to \·en
lure battles ; and that Hatler!, would lle\ger permit them to 
dOllbt ot tl1eir grandeur. 

TIle projea was not onl)! wife, but wifely executed. 
A)exand~r, in the rapidity of his conqueRs, e\'en in the 
fire of his paffions, had, if I may prefume to ufe the ex
preffion, a Hath of reafon by which he was dircaed, and 
\yhich more whe> wanted to make a romance of his llillon·. 
dod whore nlillds ,,,ere more debauched thaa his, could n~t 
conceal from pofierity. 

----------_ .. --------
C HAP. X\'. 

Nc'tu 11Ie/hoJs o..f pr[#f~rtVing a ConlJrt~jI. 

\V HEN a monarch has conquered a lar,ge coun
try·, t1e 111a), tnake lIfe ()fan adlnirable lnetl~od, equally prop- . 
er for moderating defpotic po\ver, alld tor pre[er\-ing the 
~ollqueft; it is a Illcthod praaifed by tIle conquerors of 
China. 

II. order to prevent the conquered nation from falling 
int~ dcfJlair, the' conq.tlerors from gro\\,ing- irlfoic!lt and 
proud, the go,'ernln~nl froln becoming nli.1itar~·, ~!ld to 
contain the 1 \VO flat ions \\,!thin duty ; t he r-l~ar~ar fanl it V 

~ . 
)lOW on tIle throne of Chill;), has ordained, that e\"ery l11il-
itary corps in the »r(lvillCes fllould be con~l)ofcd JlaIf of 
(~tlincfe alld ~alf of 1"'artars, to tIle end tl!at tIle ;caIou:y· 

"bet \\·e<:D 
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b~tw~en the two nations may k~p them within bounds. 
The COlirlS of judic~ture .re likewire IlaJf Cainefe. aM 
h~lf l'iinars. -fhis is produ8ive of feveral good effe8s. 
I. The two nations k~p ODe another in .. we. ~. T~ey 
botl'. prefet,"e the civil and mili!ary power. and on~ is BOt 
de!lroyed by the other. 3. -fbe conquering Jlaliun mlJ 
fpread itfelf without bein$, weakened and loft. It is like .. 
wife enabled to refill ciVil and foreign watS. The Wlot 

of fo wife an inftitution as this, has been the ruin of almol 
. all the conquerors that ever e:(ift.ed. 

C I-I A P. XVI. 

Of C'.IJ.~Js .. tl~ ~ • tllJ..,.,ic Pri.~,. 

W HEN a conqueR happens to be vamy Ja~. 
it fuppofes a defpotic power : And then the army difperr. 
~d in the' proyinces is not fuflicient. There lhouJd be aJ. 
W3}-S a trufty body of troops around the prince, rBdy to 
fall inllantl)p UpO:l any part of the empire that might chance 
to v/aver. This military corps ought to 3'Ye the rei, and 
to ftrike terror into thore, who, through necetJity, have 
been intrufied with any authority in the empire. The 
emperor of China has alwa}~s a large body of Tartars near 
his perron, ready upon alloccafions.. In lllilia, ill Turkey·,. 
in Japan, the prince has always a body guard, independent 
of the other regular forces. This particular corps keep~ 
the difperfed troops in awe. 

C H A p~ XVII. 

-"J 

W E have ohferved that the countries fubJued 
b}r a (lefl)otic nlonarch ought to be feodctr}". Hiftorialls 
exllauft thcnlfelves in extolling the gelJerofity of t}Jofe C()O
q uerors w 110 rcltorc(l to tIle tllfone the princes tlley J)ad 

".. artqui filed. 
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\-anquilhed. utmn~Jy gen~rous then were the Romans. 
who marl~ kings in ~!! :-arts, in ord~r 10 h~ve inftrumentl 
of J1.ivery." A proceecli:" of that lind is abfolut~ly ott
ef .. ry. If the l-,nqueror Intends to pre(erve the conquer .. 
ed CO\lnt~}·~ neither lhegovernors M fends will be able to 
cont~io th~ rubje6$ within duty, nor he himfelf the~ver
nors. H~ wili be obliged to trip his ancient ~trimooy of 
t1OOP$, in order to recUR the DeW. .AII the: mlf~s 01 the 
two nations will ~ common. the ~ivil war of one will COID

munic.le -itr~lf to the otber. On the contrary. if the COft~ 
gurror ~ftores the legitimate prince to the thron~; he 
wil) h~ve a Dtt~lf.ry ally. by the jUD8.ioD 01 whole farces 
his owa will be augmented. We ~~ve a rec~nt inhn~ 
of wbat has been hue fmd in Suh Nadit. who cona::ed. 
tbe M~I. fei.zed _his tr.e~. ancllcfl hiQl the.po 011 

of Iudol.a. 

= 4 :-

.. 
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REGap 70 THE CQNSrnynQN, 
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1 MAKE a diAinaion bdween the laws that fona 
political liberty with regard to the ~onflitution. and thofe 
by which it is.formed in refpea to the ~itizen. The form
e!" Ihall be the fubjea of,t~,bOClk; \he alter I awl cx
amine in the next. 

VOL. I .. 1. CHAP. 
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C HAP. 11. 

THERE is no word that bas admitted of, more 
,·ar!ous fig'lificalions, and has made more different impre(. 
lions on human minds. than that of lihtTtj. Some have 
t.ken it for a facility ?f depofing a perron on whom they 
had ccnferted a tYldl1Dlcai authorIty; others for the power 
of chou fi ng a JKtfon whom they are obliged t~ obey; others 
for the right of beating arms, and <?f.bemg thet~by enabled 
to lIfe violence; others for the privIlege of beIng- govern ... 
ed by a native of their own countr}p. or by their own Jaws .• 
A cf'rt~in cation. f?r a long time. thought that ):berty con. 
fifted In the prlvllrge 01 w~arlng a long beard.t Some 
ha\:'e annexed this name to cne form of government, in ex
~)ufion of others; thore who had a republican taRe, appli
ed it to this government; thofe \vho liked * Monarchical 
flate, ~ave it to monarchies.t Thus they all have applied 
the name of Jibeny to tbe g09ernlbent mol, cotnformable 
to their own cuftoms and inclinations ; and as in a repub
lic, people have Dot fo conRant and fo prefent .a view of 
the inftrtlments of the evils they complain of,. and likewife 
as the laws feem there ,to fpeak more, and the executors of 
the la\ys lefs. it is generally at.tributed to relDblics, and 
d~Died to monarchies: In fine, as itt democtacies the peo
ple feem to do vel}· near whatever they pleafe, liberty has 
been p)ac~d in this fort of government, and the power of 
the people has been confound('d with their,Jiberty. 

CHAP. 

• I h,ve copi~d. f.vs Cicero, Scevola's edi&, whi~h ~'mits the Greeks to 
te'1Dinat~ I~eir diff~Rnus among tht'lDfclvea ~cl.ordlng to their OV.'D law .. , 
this m~k('s them c~n6der tbemfelvcs ~s • free people. 

t The ltulfi.oa cuuld Dot ~ar that the Cur Pel~r (bowd make them cut 
it off. 

! n~ Cappadoci~nl rcfuCecI tbe coaclitioll of a republica. ft.t~. whicb WI' 
o&rcd them by t~ ROlllIDI. 
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C HAP. III. 

I. 'Whal Lillrrty confiJls • 
.. 

. I T is true, that in democracies the people feem to 
do what tlley pleafe; but political liberty d(les not confill 
~n an unreftrained fr.~edom~ In governments, that i~, in 
focieties direaed by laws, liberty can confifl only in the 
power . (j~ doing what we ~ught to wi.H, a.nd in hot being 
conflraloed to do what we ought not to wII). 

We mull have co·ntinually preferit to atlr minds the 
difference between io(lepen4ence and liberty. Liberty is 
a right of doing whatever :the laws permit; and if a citi..; 
zeh c01!·ld do whclt ttjey forbid, he would no longer be 
poffeffed of liber~y, bc!caufe all his fellow ('iti~ens would 
havbthe fallle'P9w~r; . 

t . 

- . 

C HAP. IV. 

jjE~10CRATic and ariftocratic nates are ridt 
necelfarily free. Political liberty is to be met with only 
in moderate governmt:nts : Yet even in thefe it is not al. 
ways met with. It js the~e only when the:te is no abufe 
of power; but conftant experience {hows us, that every 
man invefted wit~ pO'Rer is ap'~ to abufe it.; he pufhes oli 
till he comes to fometh.ing th·at limits him. Is it not flrange; 
though trUe to fay, th;at virtue itfelf has lieed of Itmits ? 

To prevent the abllfe 6£ power, it is neceffary that by 
the very difpofition o,r things power lhould be a check tt' 
power. A governme:nt may be fo conaitut~~:dt as no maR 
fball be compelled to do things to ~hicb th~:: law does not 
~blige him, nor force(l to abt~ain from things which the 
Jaw pernlits. 

~ :2 CHAP. 
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C HAP. V. 

" T HOUC"H all gov~lDf!Dts hne the fane ~Rr .. 
I] end. ,,"hich is that of prer'!r,~tiOD. }'et ~ch bu ~nolhf..t 
particular ~iew .. _ l~mtf~ 0.£ ~omiG~oD wu ~t view of 
Rome f \tat. of S~ru; ~llgJOD, of ,h~ Jewlfb Jaws:; 
commerC~i th~t of ~larr~ijJes; public mnquiltity.t that of 
the laws of China;~ navigation, that of the laws of RhocXs ; 
natural liberty, that ohhe. polity uf d,~ ~,,-~s; ingcitu .. 
aI, the p)eafures of the pnnce ~at of delp~:~!" ftat~s; ihat 
of monarchies, the prince's and the kingdom's ,lory; ·the 
inJependence of indi,·iduaJs, is the end aimed at by the 
laws of Poland, and from thence reful~ ~ epprdlion of 
thewhoJe.t 

One nation there is :.)fo in tht .or)d~ that bas for the 
diretl end of its confta~t~n -political-liberty.. "\V ethan 
examine prefently the principles on which this liberty is 
fO!lndeo; if they are found, liberty wiUappe«r as in a 
mlrror. 

To difcover politicai jiherty i!l a conRitution, no gr~a, 
labor is requifite. Ifwe-ate capable of-ftting it where it 
exifts, why fhould we go any further in fe.reh of it ? 

. -? '- f 

C HAP, VI. 

, Of tbe' CDYljlillll;on of tng/anl. 

,IN-every government there are tbieeforts of pn~ .. 
er; the legifiative; the executive, in refpeCt to thi'lgS de .. 
pendent on the law of nations; and the executive, . in re
gard to things that depend on the ci\'il lei",. 

By 
.. The n3tunl ~nd of a nate that hiS no foreign enemic$, or that think' it ... 

!tlf fecurcd agaillft them by barriers. 
t JncoD\'(nitncy of the /i~tr~m t'llo. 



ltl 

B~' virtue of IK frrll the prin~c: or m.ia'~l: en~, 
tCIDporary or pc.?Ct~1 laws.. 41nd amends or ;abrog~tcs lbore: 
tbil h~\·e been alre4MI}- ~rga~-t. B,' th~ 1«0041. Itt m;tkc$ 
pace or wv. fends or ~'ci\"C$ ~nlb~'ii~s. cl.tbl'ib~s the 
pubJ~~ ftturity. and PfOVitie$ ;tgiliDft in\"~~WJ$. B}· the 
!hird. he: ~.C$ .:ri aa~$. or determ~'-' the difpules th .. ~ 
uire beCWeo iodivid ...... 1 T~ WM ,,-e ih~Jl c~ll the 
jD:diciuy P01fU'. and _~ ....., the a«uu\·c pcw~ 
.tthe ft.1!!. 

The pol~tical )i~rty of tbe: ruhj~ is a tra~'i~illit)- of 
mind, arifing from the opin;on each ~rrOQ us oi his t:'l~
t~~. In order 1(1 h~\"e ,11:S !ibrrt~-, it is requ'fit~ the ~O\·
cmlD~nt be l~ c·~li'uI~ as G:lC ~n ucea Dot be ~ir.id 
~f anot~T~ 

\Vhen the It:gin.ti\-e ;aDd executive POWC:IS. ~re u'lll~d in 
the IDle ~rrOD, or in t~e f:lme body of ~gillRl~ l~~ 
c~q be DO liberty; ~Qllr~ ~pp~henfi~"lS ~}. mf~ leA 
th~ fame mon~h or feD~le ~~Qld en~a t)'r~c~ Q~"Sa tQ 

CA(!C~I~ them in ~ t}-r3110ictal maoD~r. 
Again, tb~re is no libet~y. if t~ powtt 0.- j ud8ina be Dot 

fcp;.r4lted from the legitlillive ud executive powe.~. Wen; 
it joined with tbe l~iO~ti'·e. the life and liben}· of the 
fubjeEt WQuid be ~~JMl!ed to arbitr.ary con:ro!; lor the 
judge wou)o then be tbe )egin~tr~~. 'V~re it juiDed to the 
c.~cutiye power, the judie wight t~h1.\·~ wi~ ~! the ~i~ 
lc:nce of an oppreUor. 

1--here wo~ld be an CDd of e~ec}'· ,nicS, were the tunc 
man, or the ftime body~ ,.rheuler Qf the iloble$ (}£ of the 
people to exercife tbofe three pQ.wers t that of en3~~in~ liws. 
that of e~ecuting the p~blic refo!utions. atl~ ;h~c. 01 judg. 
iug the crimes or di~rences of iDdi\'idu~l,-

~Joll ~ingdoms in Europe i!nj.\y a made.ra.te gov~rnm~nt. 
Decaufe tile prince, who is il-;\lte{~t:d with the t~~o iii J1 pow
ers, Jea\ges the tllird to his l"lb_jefts. In T urkc}-. ~;lere 
there tl)ree po\vers are Waited itl the fullan's perron, the 
fubjefls groan u~der the weight of a .noJl feightful op .. 
preffiol). 

10 the reptlhlics of Ital)·, where tllefe three )lOwers tift: 

united, there is lefs liberty thall in our mooclrcllies. Hence 
their gO\'ernment is obiiged to ha\'e recourie to as violent 
mt;thods fllr its ftlPllqrt, as e\"cn tllat of tIle 1'llrks; ,,",iluefs 

~ 3 the 
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the late inqui6ton, if and the lion Its mouth into" which 
~'·~'l· iDrormEr mz~· at all hours Illrow his writlfft Kcuf~ 

... 
UGnS. 

\¥bat a filuation mul the poor fnbjeU ~ in. unck1-
tbore r~PQbJia! The (~me bod, ~ o~ ma~ilrMeS a~ pof. 
feff\.-d, ~ exccutort)ll tM .. law$ •. ~. the .~ rr 'bet 
~\·e JlttD t~ma~ 1ft.,.., of !T-~~t~ T~' 
JUJ ptUDela- ,he t_""".r ~I "emnlAtlons; 3nd 
~s t~\· ~\"e likewife ,he judlciuy IOwa- in their ~ods" 
~\"U\. • priQte citizen m~.f bf: llIined by their puticglttr 
~ifions .. 

1'M .. ho~ powtt is hfte united in one body ; and thcugh 
tKre is no ext~rn411 pomp tMt indic~t~ a d~rpollc r~~"t 

. )'"~ t~ ~I~ feel ~he elftth 6£ it eV~I}· ruo~nt. 
HeDC'e il is t~~ ~y:)f the princes of Euro~. wbore 

aim ~s beeD leY~lled ~l arbitrary po-'~T. ~\'e ,onft4lD:I:~ 
let out witb uftiting in their own perfons. ~Ii the btancba 
of m~~iflncyJl and all th~ 3TCat offices of RAte. 

I ~ilo" iocked tbat abe mere herEditary ~liflocRcy Gf 
the It~iaD republ.i~s.. fbs DOt anfweT ez~alY !o the def. 
polic pow« of the ~ft~rD princC's. l1ac DumbC'r of ~
iO .. .:es fo~imes foticDS the po~r of the- m~iftrac~· ; 
.hr who~ body 01 the nooks do DOt ~I.ays ~oncur i" th~ 
f.~ dC'figns ; -and di.rerent tribunals ~n: c-ft.af'd. that ~m. 
~r C'~cb ct~r. Tims; at \' entre the I~j).\li\·e )K'wer is 
1ft abe coun~iltt the ex~culive in .I.e preg_i. .11d tbe jlldi. 
c'~ry in the qUMantltl. But the m.rcbi~r is, th~t th~re 
diift-'KDt tribtln .. ls are l'cmpofN of m~giflht~s all ~Jnng
ing to the fame buJy, which conftilules almofl one .and 
I he fame- po"'"tr. 

The j\lJt~i.n'" po""« ought not to ~ given to a Banding 
f~n~t~ i it fhollld be ~xerclrro by perftlOS t~ken from the 
bod~" of lh~ p~~p)C\t at C'ert~in times oi {he ~"e~r. and pur. 
fuant to :1 fornl ~nd mtloner pr~fl:rih~ by' i.w, in onkr to 
("rea. a trib~nal that filOUIJ l~fl (~ .. I~· a$ long as neceffity 
r~qulres. 

ll}· this mtans th~ pow~r of judging, a row~r fo t~lTibJe 
to m.nkind, not beillg allllex~d to ilny pirticl.IJr tl4lte or 
profeffion, bec(\mes.;as it we-re. invifib:e. P~ple b\"e 
J!ot .her) Ih~ judges con[inua!J~' p~f~nt to th~ir vic\\- ; th~y 
fe~r the oHic~, but I~vt the nlagiftr-tte. 

In 
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III KCu~tiODS of a ~p or t"'rimin~1 n~turt'_ it is p11)~r 
the ~rr~ accufed fhouid ha\"~ tbe- pri~~!~ ,l~' \'h()('fir.~ in 
£..~ ~~ure his jucips in Cotlcurrence- wi.h the I~\\·; or 
at k~8 be ihouHl ~~ a righ: l~ ~X\.'qll ~~:h'l i~ g't:.4It 41 
.umber, thal the reaWnicg ~n Q:~)" ~ Jtt~1 hi> own 
cntt. 

The other two pow~rs DUly be gl\-etl rttt!ter to m~g;f. 
ua'~.s or pttIIMne.~t bod~ .. be-cttuic l~}· .'c nut C'xercit~d 
OIl ~r r:iY~le fl,bjca. on'! ~&n~ no mc.re tf'~n tile l,'D

tr4l1 wil Gf t.'le il .. t~. ~rut lI)~ other t~~ exe~ution ~f th.t 
~~r.1 will ... 

But lhough tOe trihuntt!s ought not t~ ~ 5 ,{N~ ~t the 
j.lI~ts o~ht~ .~d to fu.:b 4t d~~ 4I~ t,~ t'~ tlr,\ ... ~·~ 
t'UllIOrm4Able to the ~x~a ~ett"'r of t:< I~~w.. \\ C"~ t:l,-\ to 
be tbe pri~t~ opini\)n ~:'!~ jud~~\~ ~FEl"' "",~tIL.1 .11:'0 f~\"c 
in IOcie.}~ with\.l.Ut lnow,ng cX4itci~)· th~ o~~:~l~lYJll i~ l-lys 
them UDdH. 

-ne .. j~ Q\lght ilk~W"!fe to ~ in tile fl~ne fll.~ion ~~ 
li:-e ac,ured. or a.} ~th~r ~·vl'~$. his pttn. to '~.l" t"nd !~41t 
he m~y Dot im~~ne he is I:t:len iutG the h-l.",tis of ~rf\lns 
inclined to tre .. t him with "'gor. 

If t~ legitl~tu~ le~\"es the: rx~uti~~ po\\"~r in l'~iI~"!Eoll 
of ~ rigbt tll itllprifoo thore (l.~j~'tS who c~n gi\"e. f(.'Cl~ri!\· 
for their good bcb~Yior~ t~re is ~n ~nd 01' !;bcrt~ .. ; tl~lleis 
tbe, ... I"e tal~n up, in Qrder ,0 itnfw~r ,,·itnout J~J .. ). 10 a 
c~pil~! crime; in this c4Ife the)' are re~II)· trt.~" baD~ flrb
j~ll on!" to the pOWh' nl tbe lelw. 
B~t ihould the Jeg~ii.&mre think itfelf in d~n~r b~· fome 

fKrt't ctmrpinc~" ~gainft th~ tl~:~. or by a torrefpollde,lt;t: 
.. ith ~ rtlrei~n ~ncm~"~ it mi.;: .. t ~\iti.orize Ih~ t"xttuti\"e 
pow~r. for ~ .hon and ii,11!trti lim~~ tll iml)rif\)n ru:~ltacd 
~rrOn$. wbo in th., c~f~ Wtluld Il)fl! their liberty on.y for 
a "'·hil~. to pl-e(er~c it to~\"~r. 

Alld tl~; .. i is t!~ ll~JV r-:~f·)ll.lbie Itl('(hod, tJ\4Itt ('41ft ~ fub
fl!tuted to the !~·r.mnlnl m~gtih~c'Y of the t.ph •• -i •• u:d 10 

lk Aiall.: in'l.uifitors of V ~nice. who ,Ut" .. If ... ) ,1d(h)l:c;aL 
.'\~ ill a Ir~ ll4llC, e\"~ry nl.n WilO is. fllppoi~d 4l fr~ 

a~nt, t,u~ht to l»e hi$ (',,"n gov~rnt)r; fo !I~l' ~;in .. ti\ e 
POW~I thou.d r~fid~ in th~ \vht.l!~ b\)d}' of tt,e p~)pl~. li;:t 
lin~c • his il itnl\tlllibl~ i;: In~e ft.lt~'t~ .m.lm {Ih..ttt (.Ion~s is 
r"bj~~t tu In.n~· in~tln\·"'lIC:'~!~S ; :t !s fi~ tile 1~C.~)I}:c th\.)uld 

~ i .tt 
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aQ by their repref~ntatives, what they cannot aa by them. 
felves. · 

The inhahitants of a particular town are much better ac. 
quainted with its wants and interefts, than with thofe ot 
ot~r places; and are better judges of the capacity of their 
neighbors, than of that of the reft of their countrymen. 
Tbe members therefore of the legiOature fhould . Ot he 
cbofen from the genera) body of the nation ; but it is prop
~rt that, in every confiderable place, a repl'efentativ~ fhould 
be e)e8ed by the inhabitants. 

The great advantage of reprefentatives is their being 
capable of difcuffing affairs. For this the people collec .. 
tively are extremely polit, whic~ is one of the greatelt jn~ 
C:GDveniencies of a democr.acy. 

It is not at all nece{fary, that the reprefentatives who 
have received a general inftruaion fronl their eie8ors, 
ibould w3it to be partic\11arly inflru8ed on every affair. 
as is prattifed in the diets of Germany • True it is, that, 
by this way of proceeding, the fpeecbes of the depllties 
might with greater propriety be ~alled th~ voice of the 
Jlation : But, on the other halld, thi~ would thrQ\¥ thelQ 
into infinite tlelays, would give each deputy a powe~ of 
controlling the affembly; and, on the moft urgent an~ 
prelling oerations, the fprings Qf the nation migllt be ftop ... 
ped by a lingle caprice. 

\\Then the deputies, as Mr. Sidney well obferves, repre. 
fent ~ body of people, as in Holland, tlley ought to be ac. 
countable t() their conftituents: But it is a different thing 
in EllgJand, where they are deputed II}T boroughs. 

All the inhabitants of the feveral diftri8s ought to have 
a rigllt of \"rot.ing at the eletiion of a reprefentative, except 
fuell as are ill fo mean a fituation, as to be deemed to have 
no \viII of their own. 

One great fault there \vas in moll of the ancient repub
Jics i that the people had a right to acliv'e refolutioos, f~ch 
as requir~ fome execuli{)n, a thing of which they are rabto
Jutely incapable, the}' ought to have nt) haJld in the gO\" .. 

ernmellt, but for the choofing of rcprefentatives, which i$ 
\vithill their reach. For tllougll few can tell tIle exaEt 
degree of "lens capacities, yet tbere are 11Ulle bllt are capa ... 
ble of kno\vil'lg ill general whether the perron tiley choofe 
'S better 'll1aliticd thall 1110ft of his neighbors. 

Neithel" . . , .. 
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Neither ou~ht the r~prefentative body to be chofen for 
~i\'e refolutlons, for which it is not fo fit; but for the 
enaBing ot Jaws, or to fee whetl)~r the la~'s already ellaBed 
be duly executed, a thing they are \-cry capable of, and 
which none indeed but themfelves can properly ~rform. 

III a ftate tllerl~ are always prrft'ns diilinguithed by tileir 
birth, riches or honors: But were they to be confounded 
with the ccmmon people, and to have onl} the weight of a 
lingle vole like the refi, the rommon libert)F would be their 
fla\"er}·, and they would Ila~·e no interetl. in fllpporting it, 
as moft vf the popular refolutions \\-ould be againft tile!tl. 
The fhare they ha\'e therefore in the legiOature Ollght to be 
proportioned to the other ad "lantages they have in the flat~ ; 
which happells on)}- ,,"he,l they form a body that has a righr 
to put a flop to the enterprifes of the peopl~, as the people 
have a right to put a ftop to theirs. . 

The legifiative power is t~refore committed to the body 
of the nobles, and to tIle bo(jy chofen to reprefent the peo
ple, \vhich have each their alfeolblies and de:iberatiOD~ a
part, each their feparate vie'W's and interefts. 

Of the three powers aaovt!mentioned, the jtldiciary is in 
fome meafure next to noth:ing. There remains therefore 
oaly two; and as thefe hav~~ need of a regulating po\\'er to 

telnper them, the part of th~~ leg,iflati\re body compored of 
the nObility, is extremely proper for this very purpofe. 

The body of the nobility ought to Lle llereditary. .1 B 
the lirft place, it is fo in its Q\vn nature; and ill the next, 
lhere muft be a confi<lerable: interel! to prefer\Je its priv
ileges; privileges that in themfelves are obnoxious to 
popula~ envy, and of courfe:, in a free frate, are always j'l 
danger. 

But as an llereditary power might be te,npted tc; purflle 
its own particular interefts, and torget thore of tlle,.people • 
it is proper that where they may reap a fingular ad\'311tage 
from beirlg corrupted, as iL1 the laws relating to the fllP
plies, they fhould have no other lhare in rile I~ginaliol)t 
iban the power of rejeaillg. and not that of refol\:ing. 

By the pOlller of rtfolvi"g, I mean tile right ()f ordainin~ 
by their o\vn authority I or ()f ameJlding \\' hat llas llcell or
dained by others. By the PGtwtT 0; r~jftting, I \\yould h~ Iln· 

derllood to mean tIle right of annulling a rc[oJlltiol~ talerl 
py aQotller i W llicll ,vas tile po\\yer of the tl"; btlllCS at }{lllllC. 

~~:~d 
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And though the perron poffefTed of the privilege of rejeS. 
ing m3Y likewife have the right of approving. yet this ap. 
probation pafTes for no more than a declaration. that be 
Intends to make no ufe of his pri\9ilege of rejeEting, and 
is derived from that very privilege. 

Tile executive power ought to be in the hands of a mon
arch; becaufe this branch of g()\'ernment, which has ai .. 
ways need of expedition, is better adminifiered by one 
than by many: Whereas, whatever depel)ds on the legif
lative power, is oftentimes better regulated by many than 
by a lingle perron. 

But if there was no monarch, and the executive power 
was committed to a certain Dumber of perfons feleited froln 
the legiflative body. there would be an end then of liber
ty; by rearon the two powers would be unite~, as the 
fame perrons would afiually fometimes have, and wouid 
moreover be always able '0 llive, ~ fhare in both • 

. \Vere the legifiative body to be a confiderable time witb~ 
out meeting. this would likewi(~ ptit an end to liberty. For 
one of thefe two things would naturally follow; either 
tbat there would be no longer ao}p legiflative refolutiol)s, 
and then the date would faJI into anarchy; or t)13t there 
r:folutions would be taken by tbe eJecqtive power, which 
would render it abfolute. 

I~ would be needlefs for the legiOative body to continue 
always iffembled. This would be troublefollie to the rep
refentatives, and moreover would cut out too much work 
for tI1(: executive power, fo as to take off its attention fron1 
ex~cutjngs and oblige it to think only of defending its o\vn 
prerogatives, and the right it has to execute. · 

Again, w~re the Jegiflative body to he alwa}'~ affe:nbled~ 
it might:. happell to be kept up only by tilling the places ot 
the deceafed members with new reprefentatives; and in 
that cafe, if the )egiOati\'e body was once corrupterl, tlla 
eviJ wou)(l be paft all remedy. ~Then different legiflati\ge 
bodies fu,_~('t\i!d one another, the people who ha\ge a ba4 
opinion ot !llat whicl. is aBually fitting, may reafonably 
t,.tltertain forrte hopes of the next ; But \\rere it to be al
'va}ps the farrle bod}', the people, upon ft!eillg it Ollee cor
rupted, ,,'ouJd no longer expect any good from its Jaws; 
~llrl ()f courfe rhey would either becolne defperate. or fall 
in~o a {late of inJol(Jlce. 



The IrgiOative body fhouJ~ not afl"emble of itfelf. for 
a body is fuppofed to have no will bUI when i~ is affe~. 
bled; and be6des, were it not to affemble un2RlmouOy. It 
would be impoffibJe to detf'rmine which was rcaUy the I~-: 
iOalive body~ tbe part afTembJed, or the other. And It 
it had a right to prl}~ogue irfelf, it nlight hap~n De\"er to 
be prorogued j whi;;h would be extremely daDgerous, . in 
cafe it fhould ever attempt to encroach on the" executive 
power. Bdides, there are fealons, fome of which are 
more proper than others. for afTembhDg the legin.tive 
body: It is fit therefore that the execuu\:e POlftf fhould 
regulate the time of convening, aJ .-ell as the duration ~r 
thore alfemblies, according to the ~irclilnflance£ arid eXI

gencies of Rate kllown to itfelr~ 
\\t" ere the executi\"e power not to h,,'-e a right of putting 

~ flop to the ("ncroachments of the legiilc.!ive body, the 1;11-

ter \\,OlllJ hecome defpotic; for as it might 3rrO~te to it. 
(df what authority it pleafed. it would fOOD dellroy aU the 
other powers. . 

But it is not prop~rl' 5n the other hand, that the :~gina
tive power fhould ha\~e a right to flop the executive-. }'or 
as the exectltion haS its natura) limits, it is ufeJefs to COIl

fine it; befides, the exerutive power is gen~r.J!y employ
ed in monlentary operatioDs. The power therefore of the 
Roman tribunes was taulty, as it put a flop not only to ahe 
legiOation, but likewife to the execution itfelf. which 
was attended with infinite mif~hiefs. 

But if the legiilative power in a free government ought 
to have no right to flop the executive, it htls a right, and 
ought to have the means of examining in what manner itS 
I.aws have be~n executed; an advantage Wllich this go\~ern
ment has over that of Crete and Sparta, \\~llere the Cofmi 
and the Ephori ga\'e no account of tll~ir 3flliliniilr31ion. 

But wllatever may be the iUue of that eXdlninilio:l, the 
)egiflati,'e body ou,ght not to h.\-e a 110\Vt"r llf jlldging the 
perron, nor of courre the conduft of hitn \\lIhtl is intrufl~d 
with the executive power. His perr.~)!1 ~llO,.,jd be ( .. creei. 
becaufe as it is necefTctry for. he gt ,,,d of t he' jldt,~ 10 pre\·~:1t 
tIle legiflative body from renderiug th~nt~'\~,·!\~~S t![bitr~r~-, the 
JllOlnent IIC is aCCl) fc(i or tried, t Ilerc ~$I .ln, elld of I ibtll rf'!. 

In this cafe the Hate would be 11(: :lJr~~:~r a m\)OUdl)·, 

J>qt a kind of rcpubJican, tllougll Ilr~~. i frf.c go\-crnmrnt. 
B:.&t 
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But as tbe peTrO!) intruDed with .he ~xecolive power can .. 
not allure ia without b.d counfellors, and fuch as bate the 
J~ws as mini8crs. tho-Igh the Ja\ys t4v~ .hem as fQbjeQs ; 
1bef~ men may be e:f.miD~ and punilhcd. ~'\n ad~~l'age 
which thi$ ~)vernm~n' b~ oy~r tbat of Gnidus, wllere the 
I~w ~I_owed of no fucb thing tiS ("aIling tile Amymoll~~ 
t9 an ~ccoqnt~ e~·en after their 4ldminillntion it and there. 
fore the ~ple could never obtaill ~y f~tisraaioD tOI the 
iDJuries done them. 

Though in genenl the judiciary power ooght not to be 
united with ~ny p.trt of the I~gin~tive. y~t this is liable to 
three exceptiuns, itluoded on the p~cular iDtereft of the: 
lNrty ~t\:ured. 

The great aJe ~Iw~}~s obnoxious to popular cn,'y; and 
were thc-,' '0 br judged by tbe people. tbey might be in 
~n~r from thrir judges, and would DlOROver be depri\lt
~ of the privil~ which the m~ft fubjeft is polfeffcd 
of in ~ free fl~lC; of being tried by their peers. The no
bility for this re~ron ougnt DOl to be cited before the ordi
~ry courts of judi('atll~ but before that paft of the iegif
lature which is conlpo~ed 01 their own body. 

it is poflible th~l ihe Jaw, which is clearfighted in ODS 

frnr~ and blind in another. might in fome caf~s be t~ 
1evere. But, itS we have ~lre4UI\· Qbfelved. the national 

4 

jud~s a~ :10 mOl"e than tt.e mouth that pronounces the 
words cf the Jaw, mrre paifive beings, incapable of mode
ntin~ eitb~r it; force or rigor. That part tht!refore oflbe 
ItgiO.tive b(;d~·. which we have jufi now obferved to be a 
Deceif~ry tribunal on another occafion. is alto a necelfary 
tlibuD~1 in thil; it belOllgS to its fupreme authority to 
moderate the leaw in t~vor oi tlie l~w itfelt~ by mitigaiin~ 
the r~ntence. 

It migbt .. lfo happen that a fubjea i(ltr!lfled with the 
admilliflr~lion of public affajr~. might i.~fringe the rights or 
the peopl~. and be guilty of crimes 'v hicb the ordinal"Y 
magiJlr~tes eitller c()tlltl not, or \vouid not pUililli. But 
in geJler~1 the Jegillali\·e power cannot jtldge ; and mu~Jl 
)~Is C~ it be a jllrlge ifl If,is particular cafe, where it rep
rc![ellts the party concerned, which is the peop:e. It can 

only 
• Th~·e ,-ere IDlcifintts chorea annulUy by the peop!e-. 5te Stephen of 

B.\"llU:lum. 
-.. It ~.t~ l~ .rul t~ ,rcure th ... R ""'3" m~g,(\ralcs after the ~Xp'rtltlon of their 

!(\-cr~i oE.:e~. S~ ttl D:o:\yf~ Hl!~':lnl.l. 9- the ~lfa'r of Gcu ... ius the tribuue, 
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only therefore iMpeach. But before wllat ('OUft thall it 
bring its ;mpeachnleDt i' ~l.ft it go·antl ·&bare i!\fe.ffbefore 
the ordinary tribuftals, which !~re its ·inferior~. ·and being 
compofed moreo\'er of men Will) are chofco f. om the _peo. 
pic as wdl as -it.felf,. wi.. natu'!llybe

T 

fwa,.·eti ·by the iau
thority of fo powerl-u) an acculer ? No: to I)r.d~r W pres
ferve the <lignity of the _pe(jpl~t -and -tile ·fecurit}p ~f -the 
fubjKl, the JegiOative _j)art, which -reprefents -the people, 
mutt bring in its charge before the legi{)atiye paft wbioh 
reprer~nts tile 'nobility, who beve-neither the·fame -iote'r.efis 
Dor -the fame .pathoD9. 

~Here is an -a<J\!tantage whica-this goveFnment has OV~ 
moft of the ancient republio, where ·there \¥ is this abufc. 
that the people ware -at the ·fanle time both judge and ac
curer. 

rrhe 'exccuti,,~ po,\yer.. purfuant to Wilat ha~i heen·already 
·faid, ought to ha\-c Cl fJlare in the legiflature by the 'power 
of reje8ing. ()t~rwife ·it wob~d -foon be flripl,ed of its pre
rogative. But !hould the legiflati\ye power ufurp a {hare 
of the execiltive, the latter wouid -be-equally undone. 

'Ifiheiprince·were~to ha\Te a ;ihere in 'the 1egiflature·by 
the po\vec of refolving, liberty would be left. -But:~ it 
is 'lieceffary· -he ·fhould~ llQve -a fhare in- the legi nature for the 
fuppott of his own pt·erogative, this lhare 11 lull :confift tin 
-the.power of tejeB:ingc 

1'he change 'of go\'etnmtnt at Rome ',vas owing -to 
this, ,that; neither -the fenat-e, -who had one Jtart -of ,lie t'Xw 
~C\tti\~.-power, nor the tDagi~rates, 'who \'rere intrunetl 
,,,jih tlie other, had ,the right of-rejecting, ~rllich ~was l!n-
tirely lodged in tile~people. _ 

-Here t~n ·is the fundamental tonflittit;on of the govern .. 
ment -we -are~!reatiDg .of. The :Iegiflalfye b.ody-- b'eing -com
.pored of two p~rts, -'OIle ~hecks the- other, l>y tIle muttlal 
piiviiege of rej~aing. They cate-both ocher ked by; th-e1 ex. 
~eutive.po\Vert as' tl~-e execlttive is by ·the' le~~if1ati\le. 

rrhefe three powers fhOllld naturally fotRl a Rate of r('
pore or ina8ion. -Btlt -as -there is a necefilty for'rnovemcnt 
in the eourfe of hUloan . affairs. they are forced to InO\·-e, 
bllt frill to mo\'e in' concert. 

As the'execufive po\ver-Itas no otller part i~ the t-~';gif
latiye' thal1 the privilege ()fO rejeaing, it can have no lllare 
~t1\ the public ,debates. -It is not even ne':eIT,tr:, -that it 

llioulJ 
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fhould propoft. hecaufe as it may a)wa)"s dirappro~e ()f I he 
r~rt)'ulions that 1b.11 be tak~n. it may likewife r~j~9 ,~c 
decifiuns on tbore rr~pof3ls which were .nade agflil,n it. 
wi I. 

In (ome anci~nt coiDmonwnJtbs~ where public del)at~~ 
.~re urried on by the people in a body, it W4IS ~tural fo! 
tbe e.eeutive pow~r 10 proJ.»Ofe aDd dehal~ with to~ peG
p~,. ot~il~ their refolutlODs mul have ~n ;attended 
~ilh a ftnn~ cOAfofion. 
\\'~ the ~xeculi\"e pt)wer to ordain ahe railing of pub. 

lie mo~. ot~"'Wife: tbm b,- gi~ing its confc:nt. .tiberty 
would be at an ~nd ; bec. •• fe it "'''ou!d become I~lfi.ti\·e 
in the moO important point of ic-giOation .. 

If' 1M qiO~ti~ ~ ... u WZ$ to !~ttl~ the fubfid~~5. not 
fff\Dl rar Ie YC'.. but fo~y~,·. it w\)uld run the: riA. of 
loling its ii~·t}·, bttaufe the exec9tivt. po~r YO,lid no 
)onger R depeBCi~rl; and W~D coce it W~$ pofT~ffcd of 
fllcb a perpeto~: ri,b .. it wo~IQ he a matt~r of indiff~TeDtt • 
.. het~'" i! ~)d it 01 itfeli. or of another.. l'))e fame may 
Le r~id if it fhouJd fix. Dot from ,-ear to \ .. ~U9 bet lorcre. 

• • 
the ft'a aDd ADd fOfC(-s .ith whim it is ~o irJuft the ~X. 

" 
ecatl~~ power.. . 

To prevent the u«uti,;e po-a- from ~ing able to 0,.
prefs. It is n-quifit~,. tbat the armies. with whi~h it is ID
truft~. O!ouid contill of the ~p~ 4lnd h~ve the fiUDe 
'Pilit a$ the- ~p!(\ as was tbe Caf~ at R~. till the time 
of Muius.. To obtaia this ead. thete ~ ooly t~o 1InV~. 
either tfat th~ perfOD$ ~mpiol-ed in the ~rmr. fhouJd ~ve 
!ufJici~t pro~l1y to ~rwer for their condua to their t~J
lowfubjttls. ~ J,e. ~n)ill~ ooly rOT a )·~~T, as ~as ("uftom~ 
ary at R~~: Or if Ih~re fbouJd be a ftUJding arm,-) 
compored chie8~· of th~ moft defpi('ab)~ part of tb~ nation. 
tbe l~iO~tive power lhocld have a right to di~d '~1!l 
as (oon ~ it pl~ared; t~ (oldi~n fhol!ld Jive in colQmoc 
with the :~ft of t~ people; and DO r~paRte c~mp. b.
ncks, or fortrcfs, ih~uld be ruffe~. 
'Vh~n on,-"e an army is eftab~ilhcd. it ou~ht not to G~ 

p~nd imml-diat~Jy 00 t~ lrgiO~ti\~~, bUl on tl.e ~x«utl~"e 
pl\\Ver; ~nd thls from the , .. tty n~ture of the tiling; its 
bufinefs ~onfinilig more in a8ion than ill deliber .. tion ... 

I"rom a manntr "f thillking that prevails "Inongfl ma .... 
kind, tb~y fet a higher \-aluc Up'lD cOllrage t~ .. n timor .. 

.. fs OU.DC t 



oufn~f~, on aSivity than p'rudence, on ftrength than COlln. 

Cel. I-Ience, the army wlil ever dcflrife a fcnate~ and r~
(pea their- own officer.. They wi) .. naturally flight tile 
order~ fent them by a body of me~" whom they look upon 
IS cowards, and therefore UDwor, hy to command then). 
So that as fool! as the army depends on the J~giOative 
body. the go,·erllRlent becomes a nlilitary one; and if the 
r()ntr~ry has ever happened, it has been owing to f(lme 
~:ctrdoldinar\· circuDl!lClDces. It is beC3lJfr: {Ile ~rm\1 Wtl! 
aiways kept divided; it is becaufe it was t.'ompofed o"f fe\" .. 
~ral bodies~ that de~nded each 011 their particular pro
Yin~e; it is becaufe the capital towns were flrong pJace~, 
defended by their natural fitu3tion, and not garrifone(i 
with regul-lf troops. Holland, for inllance, is fiill faCer 
than \" enice ; Ihe might drown. or flarve the :"e'volted 
troops; tor as ~hc:y are not quartered in towns capable of 
-rurnifhing them with neceffary iubfiftence. this fubfiftcr.ce 
is of' ctlurfe prec~riOtlS. 

Whoever t~all re~d the admirable treatife of Tacitus on 
the ru~rs of th~ Germans,'" will find that it is from them 
the ulglith b.t,'e borrowed the idea of their political gov
ernment. l'his beautiful f)'"flem was icventro 6rft in tile 
wOiXls .. 

.. ~$ ail burnan thior have an eDd, the bte we are 
rp~king of ""iii lof~ its liberty, it w;11 p~rifh. Have not 
Rom~. S~na, and Ctlnhllge perifhed? It will perilb when 

• .h~ i~ij)flli\"e power {hall be more corrupted th.m the exc~
utl\·~. 

It is Ilot my bufinefs to exantine whetllcr the Englilh 
~Slu~lly e!ljo~' this )i~ny, or not. It is fufficient for my 
purpofe to Gbfel~~. that it is eftAblifhed by their l~ws ; ~nd 
I inquir~ IlO furtll~r. 

N('itller do 1 pre~~nd by t!.is to llnd('rvfiJll~ ol~r goverfl
nlents, nor to fily that this ~t~me politic4li libert}' ought 
to give uneafin~fs to thore who ha\lIe on:\'" a mll<i(·rate thdre 
of11. How !houtd I hcn'e 4k:ly fuch dt"iigr, 1 who think 
tl,~t ev~n the ~x:cels of reafon is not al~'Cl\~S t!c{U"ctblf\ 311d 

th~t mankind generally finel th~jr aCC;Ju.ll" bl'u:..r in m~~i
ulns thin in extrem~s ? 

Harrington 
• ~ minol,bG, t:'bu, ~r~llc,FC'S C\ ... !~"'an!, t!~ m"~t~~ibH\ f'nlY,'S; ltl fl. 

J;l«,n \it c.a CluoqUC', «t~")I\ltn ~u~. pkkw .ub;~.~:u ~t, 4:.t.J :.: .UC't .. •• ?< I
tt .ft('n" .. ··• 
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Harrington, in bi~ Of~."lIt has alfo iCCJuired into llle 
b~heft point of libett}' to which the conD.itution of • Bale 
may be carried. But of him indeed it may be jai~ t-b-. 
for want of bio,,·ir.g the .IIature of real liberty, he bu~ 
himfelt ,ill purfuit of an imaginary one, and that he built 
.. c;halcedoo, thOllgh he had ~ Byzantium boic:we his eyes. 

eH.£' p~ VII . 

. 

TEE monarc'hi~s we are acqu&mted with, have 
110t, like that lye have been fpeaking of, liberty for their 
direCl: view : 'Their only aim is the fubjea's, the {late's, 
and the prince's glory. Bu~ from this glory there refults 
a fpirit of Jibertj", Wllich ill thofe Rates may perform as 
great things; 3D,i may contribute as much jluhaps to hap-
1>in~fs, as tibert}· iffelf. -

Here the three powers ate n-ot dillribl1ted Clnd ·rounded 
bn the model of -the conllitution abovementioned; they 
have each a -particular diftributioD, according to which they 
l>order more orlefs upon political liberty ; -and if they did 
-not. border ~pon it, monarch.y would degenerate into def4 
:potlC go\"ernment. 

--~----.... ----?~--
C-B A P. VIII .. 

THE ancients had no notion of a governmenf 
'founded on a bod)' of nobles, and much lefs on a legiflative 
body compofed of tht' reprefentati,res of the people. The 
republics of f ;reece an] Italy \Vere cities that had each their 
owr» form af go,,gernmcnt, and convened their fubjeas ,vith-
'in their o\vn \valls. Before I{ome had fwallo\ved up all 
-the other reT'·lbllcs, tl1ere was'fcarCean}1 \~:here a king to be 
found, no, not ill Ital~·,. GallI, Spalll, or Germany' ; tllefe 

were 
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-.-.~re aU pett~- Iblc:$, or linl~ ""publif~. Et'1"n Afri,~ it
felf was fllbj~l to a ~~~l ~pl)bl~~; atld Ana ~1'DOr .'~, 
occupi~ b}- G~k coionin. T~re W~ therefore no e~
am)))e of deputies of :.owns. or ttllcmblies \)f I~ Ltn; 
one D1UR have gone ~$ retr ~s P~rfi~ to fiad ~ CuuDtr~" wW~r 
'he governmeJlt of a fin~1e perfon. , 

I am not ignorant that thue we~ confco-l-A'nte: ~publ;~s ; 
in which revenl towns Cent d~u!i~s to an .trembl,-. B~t 
1 ailirm there was no moDarch~· on \be p~rCDI m~l. 

The firft plan thcrrfore of.he roo~11'bi~ we a!T a~
quaintc:d with, was thus formed. Tnt' Gt'rm~n n.llIODS 

ih~t conqu~d the Roman ~mpire, we~, as it a$ known tt:' 
e~el)" one, a free peop!~. or thi! we m4lY be ,'Oft\~nc-.-d 
only h}9 reading TaCitus D. tk .... U.I ~! I.tt- C~,..,,~s. 
The conquttOn fpread themrd\~s all O\-~r the countn' ; 
Ji\-ing moft:y in", the fields, and in very li~de towns. \Vbm 
they were 10 G~rmany, tbe whole nation \\".$ ~hle to .f-

· lemble. This they could no longer d~,. when llw:~' wele 
difperfed through the, conquued pro ... ·m~. A~d ~ as 
it was net:effaty th~t the: nabon fhould dehbc:nte on puMic 
affcl!rS, purfuant to their ur~al method before tile ~on~ueR ; 
thev b~d therefore re-courfe to reprefeDtlti,-es. Such is 
the' origin of the Gothic governm~ amongft l:S. At fir!\: 
it was mi:ted witla ariftocrac)- and monu-ch)"; 41 mixture 
attended with this inconv~n'en·')-. tba:. the common people 
,vere bondmen. The cuftor~ ~ft~rw3fds rucct.~~ ot 
granting letters of enfr"DChife~l .. a!'d -4aS r~,)n fQlloWM 
by fo perfea ~ harmuny betw~. the c!\·illibc:..rt)- "f t!l(' 
people, 111e pnviJeges of the nob.llty alld clergy. alld the 
prince's prerogative. that I reaily th~nk l~re never ~s in 
the world a government Co ~)I t~mpttedt as that of ~(I) 
part of Europe. fo IOllg as it J~n~. Surpriliog. that the 
corr~lption of the government of a conquering Dation. 
lhould have given birth ~{' .h,. beft fpe("i~s of ~onnitlU'()D 
tllat could poffibly be iWdgin~d by m.tn !* 



THE SPIRIT 

C HAP. IX. 

ARISTOTLE is greatly puzzled in treating of 
monarchy.* He makes five fpecies; ~ild he does not dif. 
tinguifh them hy the form ~f conftitution, but by thing! 
mereJ}! accidental, 3! the \?ir~ues or vices of the prince; or 
by things extrinfical~ futh as the ufurpal,on of, or fueceC-
tion to tyranny. . 

fIe r~nks among the nURlber of monarc'hles, the Per
{jan empire and the kingdom of Sparta. But is-it not evi. 
dent, that the one was a defpotic Hate, and the other it r~. 
public? 

The ancients, ,~ho were ftrangers to tIle dillribution of 
the three power~ in the government of a fin,gie perron, 
could never form a j uIl: idea of monarchy. 

C H A P9 X. 

1·0 temper the government of a lingle perron, 
Arybas l.ing+ of Epiru~ found no other remedy than a re
public. The ~Jo)olli, not knowing ho,y to limit the fame 
power, made t,,90 kings;t by this means the Hale wa3 
\veakened more than the prerogative of the prince; they 
wanted rivals J and they' created enemies. . 

TWG kings \vere tolerable no where but at Sparta; here 
they did not form, but were only a part of the conllitu .. . 
tlon. 

• Polite book iii. ch:ap. 14 • 
.. &e juRin, book xvii. 
t Atilt. Polit. book v. chap. 8. 

CHAP. 



OF L.~'VS. 

C HAP. XI. 

01 tIt Kiagl of Ib~ J/~roic TimtJ of G~~(C~. 

IN the heroic times of Greece, a kind of monai'cby 
brofe thlt was not of IOllg d\lration." '[bore who had 
been inventors uf arts, who had fought in their country·s 
caufc, had ellablilhed focicties, or diRributed lands among 
the people, obtained the regal power. alld tr~nfmittcd it to 
their children. The;· \\lrere kings, prieils and jud~s. 
This is one of the fi\"e rpecil~s of nloria~ch}· mentic:..netl by 
Ariftotle jt and the only one t.hat can gi\·e U5 any ide.l of 
the monarchical coriftitution. Bllt the plari of this confti
tution is oppofite to that af our modern Inondfchics. 

The three powers ,,gere there diflributed ill rueh a man
ner as the people had the legiflative,t and the king the 
executive, together with the power of judging; whereas 
in modern monarchies, the prince is invelled with the exec
pti~·e and legiflative powers, or, at leaH, with part of the 
legiflative, but does not affume the po\~er of judging. 

In the go\~errtment of the kings ot the heroic times, the 
three powers were ill diftributed. Hence thofe monarchies 
coultl not long fubfiil. }"or as foon as tIle pc{}p!e got the 
legiflaLive power into their hallds, they might. d~ the~p 
every where did, upon the very leaR caprice, fubYt~rt the 
regal authorit),y. 

Among a free people poffelfed of tl1e legiflative power, 
a people enclofed within walls, whe!e e\gery thing of all 

odious nature becomes Rill more odious, it is the highetl: 
mafterpiece of legiflatioll, to knc,w ho\~ to place pr(lperly 
the judicial)· power. But it cOllld not be in worfe hclnd~, 
than in thofe c.,f the perf()" to whom the executive power 
had been already ~ommitted. It'rorn ttlat ver}· inllant, 
the monarch became terrible. BItt at the fame tinlt!, as 
he had no lhare in the legiflature, Ile could make no defence 

(l:7 2 \ againll 

* AIlll. Polit. book iii. (hap. I ~. 
t Ibid. 
t See what Plutarch fays in the life of 1-hcfcQI. Sec likewifc T~' :Jcyd\\le" 

hook i. 
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ag~infl it ; tll\l\ Ili~ IlOwer lnS ill one fcnfe too g~tJ in 
at:o!~r. too little. 

The,'" h~d !)()t as ~'"~l tiif\.'o'-CFetl,. that the true fun8ioD 
• • 

of a prlnc~ w~s to appoint j'ldg~~9 and not to fit as judge 
hinlCelf. The oppofite polic}- ttlldered th~ governm~Dt of 
a fing.~ ~rron i'lft'ppon .. ble. Her:ce all thof~ killgs were 
ban;{h~. TM Greeks had no notion of tIle proper dithi. 
button of tJ~c t')r~ powers in the go\·~mment of one per. 
fon; tllev couJd fee it (In)~ in that of manv ; and this kind 
of COBflilutii)D they diiiinguilhed by the name of polity.:~ 

C I-I ~\ P. Xli. 

Of> ,1, CMN'ra7lfL1lI ttl' ,~, Ki.(s ,~r R.~, •• J ;. wJ.t .. "-'.:Inn 
~ "" ,IJ,'~~W P~~:]lrs ~..JlJCrl 'N"~ d':.Jri&./~J .. 

THE Go,·anment oft!le lings of Rome had lome 
reJ.tion to that of the kings of the heroic times of Gn.-;ce. 
Its fub~erfion, lil.e the )~tter" s~ was tlwing to its general 
defeat tbough in itf~lf, and ill its o,,-n panicutar 113tUIr, 

it "35 excttding g'OOd. 
In ttrder to give an adequate it-lea of this govem~nt. I 

thaII diiinguifh that of the n,'e 6rft kings. th~t of Servia! 
Tullius, and that of Tar~iD. 

The crown was eleaive~ and und~r the 6\'"e fira l.in~ 
the Senate had the greateft !hare in tlte ele8ion. 

Upon the kinli'~ deceafe, the fenatt' examined whtth~: 
the)" JhouJd £oDtlnlle the e-ftablilh~d form sf ~V,.rnnltnt. 
If th~}· ,bought proper to continue it, they uamed a nlagif
trate+ tak~n from th~iF own body, Wli(l chafe a ki!\g; the 
f~nate were to appro~·£ of the eiet1ion, tllc ~opl~ to COil

firm it, and "~Ie ~ng!!r! to declare the approba!ion ,)1 tht 
gods. If one 01 thek three conditions w~s w~nting, the}' 
were obliged to pfoc~ed to another eieCtlon. 

The cor.Dilution , .. -as a mixture of monarcil~·, ariflocra
cyand democnlc)·; and fu~h was the Ilarm(\ft}J' of power, 
tba! th~re "-;1$ n\) infiance of j~aIO\lf}· or difl)ute in the 
fira reigrls. l')le king commanded tl:~-~ ~lnliesJ cl:lG Il~d 

l.h~ 
• Arir~ FaFt. book ~i.. ch~r 8. 
t Dlooyf. H::iurn. bo:>k it. p. 1:0'1 mel bv .... ,,!c ,~. r .. ~i~ 1:~'1 ''; ,~~. 
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tb,-' t1ire8ion of the r~crifices; he had the PO\\-es of det~r. 
aUnillg* civil and crizniotllt c~ulcs; he ,~!led Ih~ f~l}ale 
'oge:ller, cOD\-ent-d the p~pJe, Itlid {"me :Jl1~irs bcfpj-e :11:
Ialter, and r~~ul4l't·d til\.': reU wi,l} 'he fenate.; 

Tile Cllltll{)Jit~· of .be fen_tt: ,,-as \·Ui _~i·t:al. l·lle kings 
.frentimcs pitched lJPO;l fCI1~tur:i with whum the)- judg(>J 
in conjunction; and they rever I.id ~ny .K4ir before the 
~pJe. till it had bt'cn pre,-ioufly (h.·ba~r'J~ in tbe f~n.lt~_ 

The peopl~ ha,j t:1C ri~ht of l .. t}ooti:~},~ nl4)gifirat~s. (}f 

confenting to tile ne\\- l..a\\"s, and .. ,,,ith the killg'~ pc:rn!ifIii)n .. 
of m~king \\-~r and tJtllJ(e" But the~" Ildd nl1t the power ~f 
i~dging. "rhea -ful!:ls l-!otliJ!us rcferre<J lh\! Iri .. 1 uf 
Horatius to tile PCQpJ~., il~ Ila(l his pdrticulillf re41f~ns~ ~-hich 
IUd'- be ken in DiL~nYfius H~'ic4lrn41trlls .. ! . . 

The cU!lftitution ttlter~d ul~dt."r" Servius Tuiliu~. 1
4

hc: 
ftn.te b~d no lh~re ill his election; he c.tufed hiJllfelf t\) 
be proclaimed h}- the people; hf; re6gl1ed the power oi 
judging ci\ .. il caufes,t reiervmg nOlle 10 himfeJf bUl tb~ 
crinlin~l; he )~d all affsirs ~tl-ettJ}" before the peopl~; he 
9fed them of taxes, and impt)led the ,;,"hole bttrthen on th~ 
patrici~ns. Hence, in proportion as he wCikencd the re
gal togetber with the fenatoriaJl power, he augmented mit 
of the people.! 

Tnl!uin would n~itl1er be chofen b)- tbt: frD~t~ nor by 
ihe people ~ he cODfiderc":! SerVitlS T llliius 2S ilD llf'IITl/cr. 
J.lld took the Cru\~tl dS an hereditM)- right.. He dellro~'ed 
moft of tile f~nators ; thof(! who remained. he Ile\-Cr \:OD
fU!led; nor dill he eV~D _0 much ~ fumn~ tlleJ.n to tlffill 

CM" 3 4lt 

• ~ TlOlqt!ii' , cifco-nf: Q~ t.i~y. book i. d«. 1 .. UlCl t~~ rqu:~ioa. of 
S(rvl~ l'~:! .. u~ ill Divu; L 11.H\.~:.1 .. Dtx'\k i\·~ p, t'!9 .. 

1" ~c l}!unyl. H.halu. th~.).k ai. p. 11 is .. ~d ~X)i :ii. ? .11. 
~ )t wu br v:.:u(" of ~ .lB~!~J:-w.j~~t ••• that l\ .. !t~ d .. )t\~~.~ ~dcrcd A:~ 

m he- ~chro)'~d D"~'Jt" lull,''''" ;';~.1 iii- I.. 161, &nd ,~l. 
, Ib~d_ b\lOk i\". p. * 7~ 
~ l~~d_ bo0.k ii. .And yet tht'v could not ~~ t~ n\l"tt\u~ilft (\f III ol. 

r..:cs.- Goer \'a:tfi~$ ruhl'(.ol~ aa.~J~ t!l3: f.i.tnOU$ l~w by ~ ht~h C',~~,' ('l;'~;:'" 
-~ !orb:d :0 ("x~rt.~"rc ~Dy ~pIO)·ID~GI. UDl~i, lae bad oalat~ U by the l~f
ft~~ at- lh~ pc-,"?l~. 

! ~"k ~;i. p. '59 .. 
• D,oc\!'. H~iic.;n. ~ iv. 

.. t He cit"ctleu hin'l"lf \)( h.lf ,h~ ~'\! pow('r» (.ayl •• '00)"[ ll~!i~ )~n_ ~k 
1\'. F .. "-:9 .. 

!. 1; .. tl~ :~ .. .,J~~., !::~: it h.: h..id n-'\~ ~\""~t~ ';l1~\l',l~~J~' T_·'i.a.~·,'·' \;I..'.!!cl 

A-' ":'-~i1.b~i:h.!~ 4l t' ...... ; l~.l, ~..)\ ~l UlUC;.~. Dl ...... ~1 - .~L • ... .:. '_ : .... ~ .' -. ~. .... ~ ., -
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at his deci6ons. - ThllS his power increafed: But the 
odium of that po\\'er recei\·ed a new add:tion, by ufurping 
alfo the authority of the people, witholll whom, and even 
againft whom he ena8ed fe\"'eral laws. The three powers 
were· .' this means reunited in his perion; but the. people 
at a cri1:(ell rninute recollected th~t they were legl(lators, 
an,i there \vas an end of Tarquin. . ' 

C HAP. XIII. 

Gtll~r"l R~j!tBic"s on tb~ SIll Ie DJr Rom~ after th~ Expulfion of it.). 
Ki,lgS. . 

1 ' , 

. IT is impoffible ever to be tired with fo ' agreeabl~ 
a fubJe8 as ancient Rome; even at prefent ftrangers leave 
the Inodern places of that' celebrated capital to go in fearch, 
~f ruins : l~hus the eyet after re~ing itfelf on the enamelied

o 

meadows, is pleafed with the {ight of rocks and mOulltains.' 
The patrician families were at all ~imes poffciTed of great 

privileges. Thefe diftin8ions, Wllich 'ver~ ° c'on(JderabJe 
under the kings, became much more important after their 
~xpulfion. Hence arQr~ the jealoufy of the plebeians \vho. 
wanted to reduce thenl. Tile COlltcft firuck at tIle con
:ftitution without weakening the government: For it was, 
,·ery indifferent of \vhat fanlil}' tIle Inagiflrat~s were, prov'id--. 
ed the magifiraC}T preferved its authority. " 

/\.n e!el:1ive monarcI1Y like tllat of Rome, neceffarily, 
fl1rpofeth a powerful ariftocratic body t() fupport it ; witll
out \\"hich it changes immediat.ely into tyranny or into a 
popular Rate. But a popular Hate has no need of ~bis dif
tin8ion of f~milies t~) maintain itfelf. To tllis it was 
o\\'ing, tlldt the 'patricians, who \vere a neceffary part of 
'(he confiitution under the regal go\yernment, became a 
fuperflu()llS branch under the conftils :. The people could 
fllf;~)refs them \vit110ut l-ll1rting themfelvei, and cllange tIle 
CuO I~itlltion ,\yitI1our corrupting it. 

r\fter Ser\7jus Tullitls had reduced the patricians, it was 
natural that ROlne fllould fall fro!l} the regal hands jnto~ 
tllofe of the people. But the people had no occafion to be 

afrai~ 

* ~ionyf. Hali~arG. book iv. 
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• afraid of relapfing un(ier a regal power, by redtlcing the . . 
patrIcIans. 

A fiate may alte:- t\y·o different W3}'S, eitllcr by tIle 
amendment or by th(! corruption of the COI1!litution. If 
it has preferved its prjnciples, and the confiilJtion changes. 
it is owing to its aUlellOlllcnt; if, upon chaIlging the COI1-

flitution, its principle-s ace lull, it is ber.auf~ it has been 
corrupted. 

Rome, after the expulfion of the kings, f'lvuld natural
ly have been a demofracy. The people hc·d already the 
legiflative po,,,er in their hands; it ,vas the-ir unanimou§ 
confent that had exptalled the kings; and if'the}' had not 
continued fiea<iy in (hore principles, the l'arquins lnight 
eafily have been relic,red. To pretend that their defign in 
expelling them \\'as to render themfelves {laves to a few 
famili~sJ is quite unreafonabJe. The fituation therefore 
of things requir~d that Rome lhduld be a democracy; and 
yet it wa~, nor. There was a necefJity of tempering the 
power of the principal families, and of gi"ing the laws a 
bias of democracy. 

The profperity 6f dates is frequently gre'ater in the in
fenfible tranfi.tion from one conllitution (0 another, than 
itl either of chofe conftitutions. l--hen it is that all the 
fprings of governmt!nt are firetched, thaI. every citizen 
forms pretenfions, tt.lat the inhabitants attack or carefs one 
another, and that the're is a lloble emulatioll bet\vt~en thofe 
,vho defend the declining, and thofe who are ftrenuous i" 
p·romoting the new c:onftitution •. 

~--~------.... --~~--~ 
(: HAP. XIV. 

In whalll!ann:r the. .DijlriiJuti(Jn of Ih~ n,.~~ /!owtrs began to. 
~ . 4~hange a.Jrltr Ihe ExRu{lion of Ihe A;1Jgs. 

THERE ,yere four things that greatly oppreffcd 
the liberty ()f Ronle. rrhe patricians Ilad engroffetl to 
thelnfelves alII ldcred, political. civil and rnilitar}' elnplo)~
ments; an e:!{orbitarlt power was annexed 10 the confuJatc ; 
the people were often infulted ; and, in fiu!?:: they held fc.arce r¥ .~ any 
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any iD8~~~e.at ,ll )eft~ iu tlJe public ru&rage.~ Thct. 
four abufes were rerlreffed by the people.. . 
. I. It was regulated that there Jhoulcl Ile fo_e magiftra
cia tQ which th~ pl~~ei~ might afpire ; and by d~eq 
they obt~ined th~ being made capable of them all, excep~ 
tbat of tinttrlt~. 
. s. The confulate was diffolveJi into !everal otbermagir~ 
tracies ;* prztofs were created, OD whom the power WM 
~ODfefl:cd of judgiog private affairs; quaeJlorst were nom-:
inated for ~et~rmimD' ~~imiDal caufe~; tedilq were er. 
~blilhed fQr the fiV11 adminiflratipD.; treafurerst were 
pade who b~ the man.agement of tbe public money ; and, 
:tD fine, by tbe creation of ceofors the confuis were dive.i~ 
~ of that part ~ the legio.ative ppwer wbich r-erlates the 
morals of a:lle Clt1Zent, aD~ _ ... o~~ntary policy of tb~ 
,iifferent bodies of the ftate. The chief privileges left 
lhem were to prefide in the Ifeat Blct:Uags§ of .the peopl~ 
to afrembJe the reoate apd to comm~ the ~mles. . 
.' 3. ~y the (.~red laws tribunes w~e ejablifbed. whq 
ltad a pow!!r ~D ~I) occafioD5 f.)f cbec~in, tbe eDcr~hUleDIi 
p£ the' patricians, and p.-eve.pted Dot ~nly particul¥, bu~ 
likewife ~I injuri~s. . . 

~n ~oe, the 'pl~ians iD.c~eafe$l tb~iJI influen~e ig public 
~eci6ons.' The peopl~ of Rom~ were divided in three 
~iiTerent manne~St by· ~nt~ri~St by ~uri~ and .by tribes· 
~d whenever they gaye their vot~s, ~bey were a~eQ1blecl 
and formed on~ of tbQfe three way $. . 

. · In the firft, the patriciw. the Jeadi~g men, the rich, 
the renate, which ~as very near th~ fame thing, had aJmo~ 
~he wh~le authority, in t~~ fecond they llad·lefs; an4 
lefs flill in the third. #. 

The ~ivifiop into cent'l~ies was,. divi~OD rather of ef. 
tates and fortunes, illan of perfons. The wb91e pCCip)~ 
lYere divided int9 a hundred and ninety three centuries.U 
whicn had each a fingle vote. The patricians and leading 
~ell compofed the lirft ninct}Teight cellturies ; and tlte 
~ther n~netyfiy~ c9n~~ed of the re~ain~er of tb~ citizens. 

, Livy, deCld. ~. book 6. 
t Quzftor~1 parriiidii. P,.po";",, itl_ 2 • .f. ~ "ig. i"'. 
1 Plutarth's life of Publil;ola. ~ 
~ Comitiia ceDturiatia. 
U See Livy, book i. and Dionyf. flalicarn. book 4. " 7. . , .. 

I~ 
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In this divifiom therefore the patricians were malen of the 
CuiiaJ[cs. 

In the divifjon into curi~.. the patricians had DOt the 
(pie adyantages. Come however they bad, for it wu nec
effary that the augurs Jhould be cODfoltrJ, who were un-
4er the d.ire8ioo of the patricians; and DO propofal could 
be made there to the i"eopJe, uoJds it had beell ~revioufty 
laid befcJfe the re~te • .md approved of by a flllIJiupl}nfll
~_",. But j~ ~he divifion into tribes tlley ha«l D~ing to 
~o either with the augurs or with the decrees of the feoate ; 
and th~ patri~ians ,,-ere excluded. 

Now the people en@avored conft~DtJy to have thore 
JDeetings l>y ~urias which had been cuao~ary b)' centuries ; 
and by tribes, tbore they uf=d to have before by curias ; 
by which mean~, the direQioo of public affairs fOOD de. 
¥o)ved from ~ pa~r~japs to the ple~iaos. 

Thus wben the pkbei~ Ilbtainei the power of judgiD« 
the patricians. a power wh~h c9mmenced in the aLir 0( 
Coriolanus,t the plebeians iIJfifte4 llpon judging them by 
~~e~ies in tribes.; ~Ad not in ~eot~ ; ADd wben the 
DeW ruagiftracies§ of tribuIa and ~diles were eftablifh
ed in favor of the FOP Ie, the latter obt~ine4 that they 
lhould Jr:eet by curias in ordu to DOrDinate them; aDd 
~Cter their power was quite fettled, ~ey ~inedjl Co far 
Tlteir poi~t as ~9 aife~~ by tribes tg pro~ee4 ~o this 80m,. . . ... 
IDaUOD. .. '. . 

. ( ., 

C HAP. XV, 

1 IN the heat of the ~ontcft, between the patricians 
I iind the plebeians, the latter infifted upon baving fixed 

taws, tp th~ end that tpe p~b)ic jud&mems fhould 00 longei 

• Di~)'r. HaJica.r~. book ix. p. 698. 
t Ibid. book vile 

be 

t ~trary "to the aw:icnt cuftom, I ••• , be fceo iA DiODyr. H~)ica",. 
~k v. p. 31o• 

\ Dionyf. HalicarD. bouk vi. ~ 410. end tIl. ' 
tJ ~ .pi~y(. HtlicuD. bouk IX. p. 6o~. 
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he .. be eKeS of a capricious will, or of an ~rbitrary power ~ 
The renate, after a great deal of refiftence, acquiefced; 
and decemvirs were nominated to compofe thofe laws. It 
was thuught proper to grant them an extraordinary pow~r 
bccaufe they were to give laws to parties whofe v~ews and 
interefts it was .. Imoft imppffible to unite. The i1omina~ 
lion of all magiftrates was fufpended, and the~' were chofen 
in the·comiti. Cole adminiftrators of the republic. Thus 
they found themfelves invefted with the confular and trib. , 
unician pcwer. By one they had the privilege of affem. 
bling the fenate, by the other that of afTembling the peo. 
pie. But tbey. affembled neither fenate nor people. Ten 
men only in the republic had the whole legi8ative, the 
whole executive and tb~ whole judiciary power. Rome 
faw herfelf eflfla~?ed by as cruel a t}:ranny as that of Tar~ 
quin. 'KJhen Tarquin exercifed his opprefIioDs, Rome 
was-f~ized with indignation at the power-he had ufurped ; 
when the decemvirs exercifed theirs, fhe was aftonifhed a~ 
the power fhe had given. 
. But wbat a ftraoge fyilem of tyranny!. a tyra~ny carri~ 
ed on by men who had obtained the political and military 
power merely becaufe of their knowledge in ci,-il affairs; 
and who, in the circumfbnces of that \?ery time. flood in· 
D~ed of the cowardice of the citizens to let thelnfe}ves 
be infulted at home, and of their courage to protea the~ 
abroad? ' 

The fpe8acle of Virginia'S death, whom her father im~ 
molated to chaftity and libert}~, put an end to the powe~ 
of the decem,·irs. Every man became free, becaufe every 
man had been injured; each fhewed bimfelf a citizen, be
caure each had the tie of a parent. The fenate and people 
refumed a libet'ty which had beell committed to ridiculous 
tyrants. -

No people were Co eafily moved with fpeflacles as the 
Romans. The bloody body of Lucretia put an end to 
the regal goverllment. The debtor who appeared in the 
public marketplace rovered with wounds, caufed an alter
fltion in the form of the repuhlic. The decemvirs owed 
their expulfion to the fight of \Tirgi.nia. To conQem~ 
1vlarllius, it was neceffar)- to keep the people from fee~ng 
the capitol. Ca:far's bloody garment flung Rome again i~ 
to Uavery. 
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C HAP. XVI. 
" • 

THERE were no rights to conteft, under -the de,: 
~emvirs; but t1p-on the reftoration of liberty, j~aloutiel 
revived; and ~s long as the patricians had any privilege_ 
left, they were fure to be ftripped of them by the plebeians. 

The mifchief would not have been Co great, had the ple~ 
beians been fatisfied with depriving the patrici~s of their 
prerogatives; but they alfQ ipjqr~ them as citi~ens, 
When the people afTembled by curias or centuries, they 
were comp~fed of fenators, patricians and plebeians. In 
~heir difpotes the plebeians gained this point. * that they 
alone, without pa~icians or renate, fhould ena8 laws caJI~d 
JUtlJiJlCit~: And- the comitia in which they were made, had 
the name given them of comitia by tribes. Thus there 
were cafes, in which the patricians+ had no fhare in the 
legiflati\'-e power, and~ in which they were fubjea to the 
legiOation of another body Qf the ,Aate.' This was the 
1tigbeft extravagance 01 liberty. The people. to eftablifb 
a democracy, aQed againft the very principles of this go\r_ 
ernment. One" would have imagined, that fo exorbitant ~ 
a pol';er muil have deftroyed the authority of the fenale. 
But Rome had admirable inftitutions. T\vo of there were 
efpecial1y remarkable; one by which the legifiative power 
of the people was regulated, and the other by which it was 
limited. 

The cenfors, and ~)efore them the confuls,§ fOflned and 
created 

• Dionyf. Halicam. book It. p- ,IS. 
t By the {acred l.ws the plebeians had a power of making the plelJijc;" by 

tbe~felve •• without admitting the patriciaos into their affcDibly. Di";: 
HaJau,,,_ ~OtIA 6. ;. 410. FS bflOi 7. p. 430. 

t By the law made after the cxpulfioD of the decclI1vin, the patrician. 
w~re mlde fMbjea to the pl«/Jiftit •• thOUth they had Dot a right of voting there. 
L.'VJ. ",i 3· and DiD":if. H"li.:",,.. booi l I. p. 715- 'Chi, law was confirmed 
1)y that of Publius Philo, the dittator, in I.he year of Rome 4,6. Livy. _i. 8. 

~ In the year 811 of Rome, the confull performed ftill the oufinef, of 
furveying tbe people I~d tbtir cRatel, &1 appear. by Dionyr. lWicuu. 
~~~ l~. . ••. 
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created as i~ were, every five years, tbe body of the people; · 
they exercifed the )~n~tion on the very body that was 
poffeffed of the JegiO,tive power. II Ti~rius Gracchus"J 
fays Cicera-, "caufecl lbe freed men to be admitted into 
the tribes of the city, Dot by the forc.e of his eloquence. 
but bv a word, by a ~aqre; which bad he Dot etreaed, 
,he repqbli,:, whore drooping head we are at preCent fCllce 
able to upbQld, would J:ot even exift." 

0. the otl)er band, the Ceoate bad the power of t2fcuing, 
~ it .ere, the republic o,~t of the bands of the people, by 
~leatiDg a dia~tor, before whom the fovereigll bo,,~ tJlf 
~dJ ~ t_ JlJofl popula, J~wa wer~ li~t. t 

,- .. ,. . ,"". --" . . 

C HAP. XVII, 

PI '~I 1~I(llIifIJl 'fIW,' i, I/J.~ 'mu Rq.,Ili~. 
JEALOUS as the people were of their legiflative 

power, yet tbey ~d no great jealoufy of the execUliy.~ 
Tbis they left almoll entirely to t~ feoale and to the COD

full, refervingefcarce any thing more to tbemfelves, than 
the right of cboofmg the magiBrates, aDq of cODfirmiog the 
~a-J of ·the Cenate and of the geaerals. 

Rome, whole paffiOll was to commaqd, whore ambition 
was to epnquer, whore cemlqencement and progrefs were· 
()I)e continued ufurpation, bad conftantly affairs of the 
gt"eatei weight upon her bands; her enemifs were always~ 
c:onfpiriDg againl her, or Ihe ag1iDft her enemies. 

As ·Ole wcas tlbliged to behave on the one hand wit~ he
roic courage, and on tbe other with confummate prudence i 
the fituation of things required of COUlee th.t .the man~e
ment of affairs fhould be com.mitted to the feo.ate. Thus 
the people difputed every branch of tbe legiU.ative power 
with the fenate, becaufe they were jealous of their liber ... 
ty; but they had no difputes about the executive, becaufo 
they w.ere ·je~lous of their glOfY. . . 

So ,great wa.o; the fhare the renate tQok in the executive 
power. 

• Such 'Illitt;)(e, by which it w~ allowed to _ppeal frolll tbe clccifio~ of 
all the mlc,iit,rltel 10 the people. 
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power, that, as Polybius* infor:ns 01. foreip nations ira.,
lDed tbat ROlDe wu an ariftocracy. The fenate difpoficl 
of the public money. ahd fatmed out the revenue j Lbq 
were arbiters of the afFain of their allies; they eletenain
eel war or peace, and . direaed in this refpeQ the confiJls ; 
they fixed the Dum'ber of the Roman and of the alllied. 
troops, difpofed of the provinces and armies totbe corrful. 
or prztors, ~Dd, .pon the expiration of the year of com
mand, bad the power of .ppoiDtiDg fucc:effbrs; they de
treed triumphs, tec~ived and fetrt embaffies; they nOID

inattd, teward~, pUbifhed, and were judges of kings; lJave 
ahem, or declarM thef bad forfeited, the title of aJlit:s of 
the Roman- freOp)e. 

The conmis levied the trOOps whicb tbey were to carry 
into the fiel~j th'tj had the cO,lDmand of !he .forces .by rea 
and land; dllpoftd of tbe allIes; were lDvefted WAiL the 
whole power of tbe republic in (he provinces ; gave peace 
to thf! vanquifhed nations, impofed coBdtioos on them, or 
tefetred them to flle renate. 

In the earlie1l titDes, when the people hd f~ fIt;;re in 
die altairs telating to war and peace, they exercifed rclther 
tlieii leailative than their executive power. They fc:irce 
did an'v thing elfe bUt con6rm the aSs of ttJe kings. and 
after their expul6oD~ of tbe confu) .. or (enate., 00' far 
,were they from bemg the arbiters 01 war, that we ha\.i! in.
lances of its having been often declared Dot.withflan,di~ 
the oppc>fttion of their tribunes. But growiDg wantc.Q iii 
their profperity,. they increafed their executive {'o'wear. 
thus they'" created the military tribunes, the nOinioc,tioo 
of whom till then b~d belonged to thegen~rals ; and l!Ome 
time before the 6I-fll)unic war they dec~d tbat themfc~lves 
eDly fbould have ,be fight: of declaring war. 

CI-lIAP_ 

• Book 6. 
t 10 lM year Gf Rom~ 4ft. LivJ __ I'. ItDI. 9~ A, ttae wlr J'gaif'a 

Perrelli Ippe.recl fomewhat danserouI, it wu Ofdained by afiUl'if",~I~IIJ."'r 
that this I, w ihoulcl be fufpcoclfti. IDel the people .,reccl to It. lit) .r:c. S
IGH I • 

• They extortecl j, fiOI* the fcDlte, ray. freiDOaClQiul. dec. book 6~ 
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, . 
of ,6, j_tlici.rj Prw,r i. ,/It Ro ... Gtl':Jl",_''';. 

l~HE judiciarY power was giveR to the peOple. td 
tIle renate, to the magiftrates and to particular judges. We 
mufl fee in wbat manner it was diftriblited; beginning 
with their civil affairs. 

The conrails had" the power ot judging after tbe expul .. 
fion .of tile. kings. as tbe prztprs were Judges after tbe 
confuls. Servius Tullius had divefled bimfelf of the 
judgment of civil affairs, which was not refumed. by the 
confuls, except int Come very rare ~.ares, for that reafori 
called txtrt.lOTtlia4ryt.. They were fatisfied with Dam~Dg 
tbe judges, and with forming the fevenl t~buna)s. By a 
difC?urfe of ~\ppius -Claudius, in Dionyfius Halicarnaf .. 
fus,§ it Ip~S,· that as early ~s the 259th ye~ of Rome. 
this was look~d ~poil 3S an, e~blilhed c~ft~m ~mo~s tb~ 
RO~i. an~ It IS Dot tracing It very high ~o refer It to 
Servlus Tullius. 

Every YQr tbe prztor made a liftll of fucb as he chofe: 
to difch~rge tbe nflice of judges during his magiflracy. 
A fuflicietit number was pitched upon for each caufe; II 
cullom very near the fame as that which is now praaifed 
in England. And what was extremely favorable to Jib. 
erIY.' was the prztors fixing the judges with the" con
fent of the parlies. The great Duinber of exteption~ that 

can 
.. There is DO mlDarr of doubt, bot the cohfu1s ~d tl.e ,awer of judging 

civils .trairs ~rore the crealioa of the prEtolS. See Livy, ciee. I. book I .. p. 
19- Dionyr. Halicam. book 10. p. 617. Inel the fame book P.645-

i· The tribunes frrqu~ntJ\· jud~ by I~mrelyes only, but Doiliing ttndered 
thf'm mote odious. Di."if. H.lietmt. /wit xi.,. 709. 

~ .1.dicitJ txl,..,tli"aFl.. ~ the IDftitutea, book. iy. 
\ Book 6. ,. 360. 
I A~bum judicum. 
! ., Our In<:efton,·' r.ys Cicero IF' t;I.lfIlii, would not futrer ally min. 

" _. hom t he parti~s had I'ot agr«d to, to be judCf: of the laft pccuDi,ry If-
fat r l' muc h J~fl of I citi Z~D'S nputation." . 

• Ste in the fngmentl of the Se,villian, Carnelian Ind olh~r lawI, ill 
whit manner lnefe lawl apJX'tiDted judgtl for the crimea thty propo(od to 
PUD!IO.. They w~re oft~n by choice, Cometimca by lot, or. ia fine, by Jot 
DlaxoCCi tocethcr witb ,boice. 
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can be made DOW in England, amounts prett)'· Dear to this 
very cullom. 

The judges decided oniy the queftions* re1 al iog to faa., 
for example, whether a fum of money bad been paid or 
not, whether an aa had been evmmitted or nClt. But as to 
queftions ,of right, t as they reql,ired fome (011 of capacity. 
they were alway. carried before the uibun~ll of the ceo-
tumvirs·t _ 

The kings reCerved to themfelves tbe judgment of crim. 
iDa) affairs, and in this tbey were fucceeded by the con
(u)s. It was in confequ.nce of this authority that Brutus 
the conru) put his children and all thofe who were con
(erned in the Tarquinian confpiracy to death. This was 
an exorbitant power. The confuls, already invelled with 
the military command, extended the exercife ot it e\gen 
to civil affairs J and their procedures being flripped of all 
{orms of juflice~ were rather exertions of vioieo£e than 
J~I judgments. . 

This ~ye rife to the ValerIan law, by which it WIS 

made lawful to appeaJ to the people from every ordinance 
~£ the confuls that endangered the life of a citizen. The 
cf\nfuls a~ter t~;s had no i~nger power of~ prono,,:ncing 
(eotence 10 capital caf~s agalnG a Roman CItIzen without .. 
the confent of the people. § . 
. We fee i~ the firft confpiracy for the refl:oration of the 

Tarquins, that the criminals were tried by B'flltus the con
ful; in the fecond, the fenate and comitia were affembled 
to try th~m." 

'fhe laws diflinguifhed by the name of S.tcred!, allowed 
the plebeians the privilege of choofing tribunes; by this 
means a body was formed, whofe pretcnfiOllls at lirlt were 
immenfe. It is hard to determine which w'as greater. the 
infolence of the plebeians in demanding, or the condefcen
lion (if the Cenate in granting. The ValericlR law allowed 
of appeals to the people, tht4t is, to the people compofed of 
fenators, patricians and plebeians. The plebeialls made 
a Jaw tllat at'peals fhould be brought before theo1fel\·es. 

A. quefiion 
• Sener.a de bene6c. lib. iii. Clp. 1. in finr. 
t See 2ui"cillian, lib. 4. p. 4S. in ful. tdit. (\f PJI·j., IS4 ~. 
t Ltg. 2 • .ff. tit "-W. jv,. Ptlagiflrlltl wbo "ere ,.Ued dcctm~ iI' prcfic!. 

rei in court, the whole undrr I prztor', dileBioo. 
~ eltDni 2. tit c.pitt (ifJis RtI",.,.i, ;"j.J. /J~"li R,,..,,;, tiM "., /'f,,,,flk1tt 

,"'!/.I,.6111 ju. dice',. See PD-'tJ"ivs, Itg. I. J. it "ig. jl", 
R D ionyr. H;tlicarn. book ~ •. p. 311• 
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THE S1'1R1t tBoot xt 
~ q'«eftio-o: wa'S foon after flarted, whether tile plebeiaDl 
had a right to judge a,patrician ; this was the fubjeQ of r 
dift>nte, which ~he aWait of ~oriolaDus ~ve .rife to, and 
tYblth ended With that affair. WIlen Coriolanus w., 
accufed by the tribimes before the people, be infiied COil. 

trary to tlle fpirit of tile . Valerian law t ,that as he was a' 
patrician, none but the conru}s had a po,ter to judge b'im ; 
on the other han.d, tbe plebeians, alfo contrarj to the fpir
it of that tery flme Jaw, pretended that none bOut tbem-
{e}vei had a power to judg'e him" Uld they judged him ac. 
cordingly., . 

This was moderated by file Jrit of the twel~e tables; 
wftereby it was ordained, that Done but the grtfJt ":Ifomlliiti 
of the people* fhould proDoun~e {entente againft a citizen' 
in capitat cafes. Hence the body of the plebeians, 0; 
which amounts (0 the"very fame. the cOlnitia h}1P tribes 
.ad llo'IbDg~r any.po.el of Judging Climes, ~xc.ept fuch' 
as were pUDllhed WIth a pecuDlary mula. To JDfllB: a cap-' 
ital p~nilhmeDt ~ la'. wiS requilite; but to condemn to a
pecuniary ine, tlJtre _a4 occafion only for a Iltlnftilu •• 

Thil te~olatioD of tbe Jaw of the twelve tabJeg was vert 
prodeftt.. It proclOCed art ,dmirabte reconciliation be--' 
tween the hotly ef the plebeians an'd rlte (enate. lor' as 
fbe full judiciary power ~f both depended on the greatnef~ 
of the 'ponifltintnt and, tlte liatare of the crime" it was nec.; 
ejf~:, they fhotrld booth agree. . 

Tl1~ Valetim Jaw abolifhetf aft the remalils 0'£ the Ro.: 
. roan gov~rnme~t, w11ich were any way relative to that ef 
(.he kings of tne heroic times of Greece. T~e confuls 
were divefted of the pelter to punitb crimes. Though all 
crimes are public, yet we muft diftinguiBi 'between thofe 
which more nearly concerillhe mutual communication of 
citi zens, and thofe which more nearly i~tereft the late in' 
the relatio'l it has to. it~ fubje8s. The lira ~re called pri
vate, the fecond pllbllC. The latter were Judged by the
p:ople ; and in regard to tIle former, they named by pat
tiCIJlar commiffion, a quzftor for the profecution of each 
crime. The perfon chofen bOy the people was frequently 
one of the magiRrates" and fometimes a private .nan.. l-Ie" 

was 

.. The comitia by ctnturies't Thus Manliul Capitolinul WlS jud~Q iD' 
thefe comitia. Lit"t dle. I;. bOI)~ vi" ,. 60. 
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was called the quz-flor ot parricide, and is lIlentioned in 
the law of the twelve tahles.· 

The quzllor &lominated the judge of the queflion, who 
drew lots for the judges, and formed the tribunal, under 
which be prefided. + 

Here !t is proper to obferve what lliare the fcnate had ill 
the nomination of the q uzilor, that we may fee how far 
tbe two powers were balanced in this refpeft. Sometimes 
the renate caufed a dittator to be chofea in order to exer
eire the office of quzlor,t fometimes they ordaine:1 that 
the people Otoule! be convened by a tribune in order to 
proceed to the nomination of a quzftor:\ And in fine. 
tbe people fometimes appoiDted a magiilrate to make 
his report to the CeBate concerning a p:rticular crime, and 
to defile them to • .aiDe a quzftor, as may be feeD in the 
judgment of Lucius Scipio" in Livy.' 

In the year of Rome 604, fome of thofe c()mmiffioDs 
were rendered permanent. * AU criminal" caures were 
Kraduallv divided into different parts, to which they gave 
the name of perldl4tllqaYlioll.s. Differeat preeton were 
treated, to' each of whom fome ef . tbore queftioDs were 
afligned. They had a power conferred .pOD them for the 
term of a year. of judgiDg fu£h crimes as were any way 
relative to thofe queftioDs. and then lhey were (ent to gov
ern their province. 

At Carthage, the fenate of the hundred waS compofed 
of judges that enjoyed tmt dignity lor life.t But at 
Rome, tile prztors were annual, and the judges were not
even fot fo long a term, but were nominated for each caufe~ 
We have already {hewn in the fixth c}lap~er of tbis bo\)k. 
l.ow favorable this regulation was to libert}· in- panicl) Jar 
IOY~rDment:;. 

VOL. II N T~~ 
., 'PompoDh_lia the rec~nd law tligtj. M .ri,. jar .. 
t Sec'. fracmeDt of Vipi.o, ,who gives aQOlber of the Cor.eli •• Llw; it i, 

to be met with in the c;oUcB'on of the Mofai,c Iud R\)mao law.. Ill.. J •• 

/ •• ,iil & "oraicidiil. _. * This took place efpeciljty in rrgatd to crimes comm~tect in Itil'y, which 
Viere fubjetl chic8y to ibe inrpcaion of the {coaLe. Soc l.i\)', d¢c. 1. b\lOk 
b. conceraiag the cont pi,"8cies ot Capua. 

~ ThiS' was the cafe in the profecution for the murder of P~n:hUUlios, iD 
Be year 340 of Rome.. See Livy. 

II l'hi s judgmellL WI. giveD in the year of Rome ~67. 
! Book viti. 
~ Cicero in BrulO.·. 
~ Thil_.i~ proved. fr~o~··Livy. book 43, \t/uo fay. t,b1t Han'oibal readelc. 

the~r ma'l{~racy an"",af. . 
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-The judges were chl)fen from the order of fenators, till 

the time of the Gracchi. Tiberiu. Gracchus caufed a law 
to pars, that they fhou!d be taken from the equefl .. ian or
der; a change fo very confiderable, that tbe tribune boaR. 
ed of having cot, by ooe rogation only, the fioews of the 
fenatorial dignity. . 

It is neceJTary to obfen·e, thelt the three powers may be 
very w~)l diftributed in re8-ard to the liberty of the confti. 
tutjon~ though not fo well in refpttl to the liberty of the 
fubjeEl. At Rome, !he people had tbe grratefl fbare of 
the l~giOative, part of the executive, and pan of tbe judi
ciary power ; by which means they had fo gr~.t a weight 
in the government. as required fome otb~r pOW~l" to bal. 
ance it. The fenate indem had part of the ~~utiv~ 
power. and fome fhare of the I~gif)alive;- but this was 
DOl fufficient to count~rbalance the weight of the people. 
It was Deceffary that they lhould have a Ihare in the judi
~ialJl" power; and accordingly they bad a lhare, ,.,ben the 
JUOIfe8 were cbofen from among the f~Dators. But wileD 
tbe Gr~cchi deprived the feaators of the power of jodg. 
ing, t the feoate were DO )ooger able to 'witbftand the pe0-
ple. To favor therefore the liberty of the fubje8, they 
Aruci. at the lihenl~ of the cooJlitution : But the former 
perilhed with the lauer. 

Infinite were the miCchiefs that from thence arOle. The 
conftitution was changed at a time when the bre of civil 
difcords bad fcuce left any fucb thing as a conftitutioD.~ 
'[he knights W~-re DO longer that middle order which unit. 
ed tbe people to the fenate; the chain of the cGDflitution 
was broke. 

There WeR e\ten- particDlar realous againA Innsfuring 
tl.e judiciary power to Ih~ equeftrian ord~r. The conlli. 
tution of Rome was founded on this principle, tl)~ Done 
Ibould be enliOed a! foidi~r$, but fuch itS w~re men 01 fuf
ficient property 10 anfwer for their condua to lh~ republic., 
The knights, as perrons of the g~atell propeny, fmmed 
the cavalry of the legions. But when their dignity eD
ereafed, they r~furcd to ('!rve in tbat capacity; il:.d au
other kind of c.,,·.lry W~ obligrd to be raired : Thus A:la-

rlUS 

• TheJtUIW/~'tjt;,.t. ~ of tt'rt'e f"f fM ipKe of. year, lhooab Dotcoa. 
irnaed by tile people. DI-Ji~ H.Mt~';M •• I. 9-1- .wS. & I. II.'. 7~~ 

t III lbc Jar 6~Q. 
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hUS inlifted .11 forts of people into his arm,-, aDd {GOG .~ 
kr the republic was 101.- ~ 

Befides. the knights Wt_ the farmers of the public 
revenues ; a f~ of rapacious men, who foweel DeW mircries 
amon$il a mifenble peopJe. and made a fport of the public 
tal4lmufe lnftead of giving to fucb men as thofe the ro~r 
of judging, they oupt to uve been CODlantly under the 
eye of the judges. '"This we maA f~y in comamcbtioa o( 
the ancient F~Dth laws: they have ftipuJaed with the 
officers of the reveDlles, with as great a difficleDce as .·ould 
be obferved betWeeD enemies. W~n tbe judiciary power 
tt Rome was transferred to the farmers of the revenues. 
there wu tben an end of vinoe. policy. laws, Dt~ftracy 
and magiftrates. ' 

or this we find a veiy inpioos defc:iptioa in (ome 
irapents of Diodorua Sicalus and Dio. •• Macias 
Sc~vola, (fays Diodoi'ust) WUlttd to revi\~e the aDCieal 

!DonI'J. and ~ Iau.d~ble CllftO~ of fober ~ frugal liv
Ing. l'-or hiS pttdec:drOl'l haYmg t..:. __ ~mlIDto • COIltn&: 
with the farmers of the leY61ue. who at that time were 
poffelfed of the judiCiary power .i Rome. they had filled 
the prn~iDce With all manner ot cri~ But ScZY~ 
~e an eXample of the publicans. and iaaprifoded thofc 
who had fent others tl) prifon.'· 
, Dio informs ~~t that P-.bJiDS Rlitilios. his lieUt~nant. 
was equally obnoxious to the equeQrian order. and that. 
Upt'D his return~ they ~CC1lr~ him ofbaviDg I'el.--eiv~ iomc 
prefents. and condemned him io a fine, upon which be 
inftantly m~de a ccllion of his ,pods. His iDDOC~Dce ~ 
peared in this, that he w~s fUllDd to ~ wonh a ~t d~l 
Jefs thaq whal be va! clarged with having extort~. and 
that he fhew~ a juft tide to what be polfeffed: But he 
would not live any Ioa~r in the f~e city with felch prot~ 
iirte wretches. . . _ 

§ The hali~n$. fays DiodorUs apin, bought up wh~tc 
droves of flaves in Sicily. to till their l:aods. and to take 

• 
c.re of their at tie i bllt ref'Ufed th~m a neceffarv Cubran .. 
tDee. Thefe wretches werelben forced to g\) and rob Oil 

ar i the 
• Cip~tz ttnG" Jlkrofque. $.a/~. II fell. 1-1. 
+ fl~m~nt of this .. thor, book.. ~. :a tM ~1e&IOD of C~gft.DtiDC 

P,'\rph~ ~Ilitw of ¥i~uc. aac:l '''i,t1. 
! Fn~ID~"t or his hiftory, tak.~o frona the eJt!nit of .1rtun a'HI y;C~, 
~ f r'i:at .. , ot lb~ 3~. beuil. ia l1&-: txlt • .a ~f \'lltuCi loJ \ ,~t$ .. 
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tIR bi&hways.lrmed with lances aDd clubs. roveRd with 
beals !kins, and followed by large maflifr dogs. Thus the 
whole p~iDce was laid wa" aocl the inhabitants could 
JlGt call aDY thing tbc:ir GWb. b~t what was fccurcd within 
the walls of to"-os. There was ueither proconful nor 
p:ztor, that could or would oppofe this diforder, or that 
pRfumed to punifh there Ones, bccaufe they belOD~ 
la the knights. who at Rome were potfeffed of the judi
~iur power.* ADd yet this was ODe of t~ caufes of the 
.... of the Raves. But I thalJ add only ODe word more. 
A profdlioo 'that neither has, nor caD have any other 
view thin lucre, a profellion that was always fGnning 
freo. der~· ,mds. without ever grantiDg aD)1t, a d~f and ine%. 
arable pror~flion. that impoverifhed the ricb, aDd iDcreaf. ~ 
eel even the mifery of the poor; (ach :\ profeflion, 1 fay, 
laoulcl never have bee. inuaied witb the judiciarY power 
_Rome. 

2 -
C HAP. XIX. 

... 

SUCH "as the diftlibation of the thrte-"~wCN 
in Rome. But they Weft far from being thus dilributed in 
the pro\~iDCes: Libc:rty was at tbe centre, and tyranny in 
the ext~lDe parts. 

While Rome extended her domiDion~ DO fanla~r thaD 
Italy, the people w~re governed as confederates; and the 
laws of each RPllblic were pRCen'eCl. But as foon as the 
eoIup her conqueRs, ~Dd the fenate bad no IODp an 
immediate infpeaioD over the proviDces, Dor the magif
tntea refiding at Rome were any longer capable of govem
in& the elDJlire. they w~re obliged to fend prztOTI and pro
confuls. Then it was that the barmony of the three pow
ers was loft_ Thofe who were fent on thai errand, were 
intrufted with a power Wllicb comprehend~ tbat of aJI the 
Romaa maginr~cies ; nay e,-en that of the fenate aDd of 

the 
• ~Dft quoa RolNt tum judicii eraat, •• e ex ~uelri ordine (oJe~t 

fortilo judica e!ici iD Qu!a p.~rulll Cl protGDCuium. quibua pol .... lll· 
ilnwD pnwiKi •• dia tli&. Clil. 
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tbe people. - The)- were defpotic magillrates, extremely 
proper for the dilaace of the places to which they we.re 
leaL They eXefcifed the three powers; being. if 1 may 
p~rume to ure the.expreJioll, the ba&tiwS of tbe republic. 

We have elkwhere obterved, tbat in a commonweallil 
the fune Qlagiftrate ought to be poffeffed of the "ecutive 
power, as well ci,·il as aUli&ary. To tbis it is owing that a 
conqueri. repoblit can herdl)· communicate.her govern .. 
ment, and rule the conquered flate according to the f~r. 
of her mns conflitution. ]0 f.a, ·as the magi ft[~te.fbe 
fends to go\"ern is invefled with the executi~ po'''er. hotIt 
ci\.jl and militalJP, he mui &lfo have the legiOative: }"or 
who is it tbat could ma~ laws without him ? He muft 
1ikewife have the judiciary power? For who could prelead 
to judge indepeadent1y of him? It is neceifary therefore 
that the governor {he fends be inttuled with the three 
pOYJrrs, as was praaifed ia the RomaD provinces. 

It is more eary iCK a monarchy to communicate its gov
ernment, becaufe the officers it fends, have, (ome the civil 
executive. and others the m~litarl exe~~~ive power; which 
does not neceffaril),· imply a defpotic authority. 

It was a privilege of the utmofl confequence to a Ro. 
man citixen, to have none bu~ t~e people for his judges. 
Were it not for this, he \\'Quld have been fubjea in the 
provinc~s to the arbitr~y ,pmvec of a proconful or of a 
proprztor. The cit}, never felt the tyranoy, ,vhich was 
exercifed only on conquered nations. 

Thus in the Roman world, as at Sparta, thofe who were 
free were extremely ro, while thore ,vbo were nave. labored 

· under the extremity of {lavery. 
While the citizens ~id taxes, tbey were raifed with great 

juftice and equality. The regulation of Servius Tullius 
was ebferved, who had diftribnted the people into fix claffes 
according'to th~ir difference of property, and fixed the 
fevera) lhares of tIle public taxes in proportiOJl to that 
which each perron had in the government. Hence they bore 
witl} the grealnefs of the tax becaufe of their proportionable 
greatnefs of credit, ~nd confoJed tllemfelves for the fmall. 
nefs of their credit, becaufe of the fnlallnefs of the tax. 

There was alfo another thing wort11Y of admiration, 
which is, tllat as Servius 1"'ullius's divifion into claffes \vas . 

~ ~ in 
• Th~y ma\1e the~r cdias upon coming into the proyiacca. 



THE SPIRIT [BOOK XI. 

in rome meafure the fundamental princ~ple of the conflitu
tiOD. it thence followed tbat ail equal lev)·ing of the taxes 
was {o conDeBed with this fundamental principle, that the 
one could not be abolifhed without the other. 

But while the city paid the taxes· without trouble, Of 

paid none at all,. the provinces were plundered by tbe 
knights, who were th~ farmers 9£ the public revenues. 
We have already made m~ntion of their oppre~ve extor~ 
tions, with which all hiftory abounds. . 

Ie All Alia, (fa}'s Mithridates+) expeBs nJe~ as its de. 
liverer j fo "great is the batred which tbe rapacioufnefs of 
the proconfuls,t the con~rcations made by the oflice~s of 
the revenue, and the quirks and cavils of judicial proceed-
ings,§ have ~xcited agaiDfl the Romans.!' , 
. ~~nce it was that fhe ftrength of tb~ provinces made n~ 
addition" to, but rather wea~ened tbe ftrength of the repub
~i(:. ~ence it was that the provinces look~ upon the lof~ 
pr thebberty of Rome as the epocha of their own freed~m • 

. " " "-. .. . , . " 

C HAP. xx. 

I SHOULD be glad to inquire into the dillr~bu
tion of the ~hree p~wer~, in all ~he mQderate government~ 
we are acquainted with. a~d to calculate thereby the de~ 
glees of liberty whi~h ea~h may enjoy. But 'we"mull not 
always"exhauft a fubje~ fo far, as to leave no w~rk at all 
for the reader. My bufJnefs is not to·'-ma~e people r~ad. 
but to make them think~" '." ". " . 
• 

~OO~ 

.. After the cenquel\ of M;aeedonia the 'omans paid no taxrs. 
t Speech taken from Trogul Pompei us, and related by Jufhn, book 38• 
t See the orations againft Verre •• 
\ It i. well known whit fort of I tribunal was that of Varua which pr9vo'." 

ed the Germani to revolt.· · . 
f· . . 
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BOO K XII. 
f)FT1IE L4IYSfil4TFOR.,., POLI71C~fL LIJERrr.4S ItEL .. 
, 471Y£ 70 rHE SUBJ.ECT. 

--" t: • 

C HAP. I. 

IJ~" of IbiJ Boo~. 

I T is not (uflicient to have treated of political lih. 
,rty as relative to the conftitution ; we muil examine it 
~ikewife in l~e relation it bears to the fubjea. 

We have obferved, that in the fir! cafe i~ is formed h}t 
~ certain cJiftribution of the th~ powers: But in the fee:. 
ond we mufl confider it under another idea. 11 confifls ill 
fecurity, or in the opinion people have of their fecurity. 

The conllitutian ~ay happen to be free, and the fubje.~ 
pot. 1~he fubjea may be tree, and not the cdnllitullo'n. 
In thore cafes, the conflitution will be free by right ~rrd 
not in faa. the fubjeCl wil~ be free in faa, and not I:.y 
fight. 

It is th~ difpo6tioQ only of the laws, and even of t~be 
fundamental Jaws, that conflitutes liberty in its relation 1,9 

lhe conftitutiQn, .Qut as it relates to the fubjea ; morals. 
culloms, or receiv~d examples may live rif\! to it, alld 
particular civil laws may favor it, as we (hall prefeotly fee 
In th is book. _ 

-}e'artller, as in moll Rates, libertv is Yflore chec-ked or 
peprelfed than their conflitution delnands, it is proper to • 

trt.at of the particlliar la\vs that in eacll conflitution are c,pt 
to affifl or check the principle of libert)·, whicll eacll ll,:.te 
~~ capable of receiving, . 

~ 4 CH4~'P .. 
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C HAP. It . 

. 

PHILOSOPHICAL liberty conliAs in the free 
penile of tbe will; or at leaR, if we muB fpeak agrenbJe 
to aJI f,nems. iD an opinion that 'JVe have th:: !rce exercife 
of oar will. Politic.l )ibel~y contifts in fecority, or at 
Jaft in t~ opinion tbat 1fe enjoy r~urity. 

This (<<urity is never more dal'FlOuOy attacked than iQ 
public or prjv~te accufatioDs. It is therefore on the good~ 
aefs of cri.nin~ laws that the liberty of the fubjell princi
pell)· depends .. 
~ Crimi:uJ )aws did DOt recei~e their foil ~rf~n all at 
011«".. Evm in pla.ces wb~ liberty ba~ bttn moR fought 
.ftrr. it bas DOt ~D alwa)·s found. Arift~tl~· inform~ 
us, tJaat at Cum;e the pL~Dts of th~ accufrr might be wit .. 
Deff~$. So imperfe& was the law undertbe kings of Rome,. 
that Ser,·ius T ulliu~ pronounced fentence a"inft the chil. 
dren of ~~DCUS Marciu~ who we~ cl)a~ with having 
affafMated tbe kill~ hi, fat~rinlaw.t UndCT the .tt 
lings of FnD~ Ciotarius Inade a law,! tbat nobody 
Jhould ~ cODdemned witbout being h~rd; which fhews 
that a contrary cuOom had prevailed in fome panicu!ar 
~zf~, or among (orne ba~rous pe<'pl~. It was Charoodas 
that lidl eftablifhed penalties againft falk witnclfes.~ 
~?hen the fubjttl h~s no fence to lecure his inDOcence, he 
has none for hiS libErtv • .-

The knowledge a!rc~dy ac-quired in fome couDtries. or 
that ft)ay be h~reafter att.,ined in otbers. in regard to the 
fureA TUI~s that can b~ obfcrvtd in crimmal jud6~DtS, is 
m<!re int~~ning to m~kind than aay other thlD, ~n the 
lInlv~rfe. . 

Liberty can only be found~d on the praaic~ of this 
knowledge: And fuppofing a Bate t9 have the beft law$ 

imaginabl~ 
• Politi~, book _ • 
.... Tar~inius Pti!aaa. ~ DiO!'y6as Hat'cant. book 4, 
t As tarly as the yt'ar .rafto. 
\ A-ift.ot. Poht. ~k. a. chap. ,s. He 13ft hi. law, It T_~ ill 
~ Jtth OJ,alFaad, 



OF LAWS. 

imagioabie in this refpe&, a perron tr~ under that aat~. 
JDCl condemned to be banged the next day t ,,'ould have 
p;ucll more liberty. thQ a baibaw enjoy, ill Tu~key • 

os a . 

C H A p~ III. 

n~ /IUJU s.Ij,a c,.,i.w/. 

T HOSE laws which condemn a man to death oa 
dle depofition of ~ tingle witn~fs, are fatal to liberty. In 
right reaioD there fhould ~ two, becallfe a witnefs who 
atfirms. anti the accuied who denies. m.ke an equal bal. 
~ce. and a third moll incline tbe f(ale~ 

The Greeks· and Roplanst required one vc~ce mere to 
~ondelBD : But our French law infiAa upon two. The 
Greeks: preteoded that their cuflom was eftablifbed by lAc 
cOOs it ~t dUa IDOre juflJy may be f~id of OUts~ 

2 1d. 

C HAP. IV. 

!hi LiInt.J is f ... r~1l b'~ N.,.r~ .. 4 "r.,.,,'. If P".i/I. 
",'S. 

LIBERTY is in its bigbeft perfeaioD, when 
mmi".) laws tJerive each punifhment from tbe particular 
nature of tJte crime. There ar~ then no arbitrary d~ci6oDS ; 
the punifhmenl does nGt flow from the capricioufnefs of 
the legiDator, but from the --Jefy nature of the: thing; and 
~an ufes no violence to maD, 

There are four forti of crimes. Tbofe of the firll fpecie& 
are prejudicial to religion, the fecond to morals, the third 
to the public tranquillity I Ind th~ fourth to the fecurity of 
the (ubjeCt. The punifhments innicled for there crimes 
ought to proceed from the nature of each of t.here fpecies. 

In the c)afs of crimes that c'oncern religiofl., I rallk only 
~bore which ~ttack it dir~a)Yt ruch as all fimple fClcrileg~s. 

. For 
• See AtiRid. ont. ift Minen-am. 
+ Dion,r. Helie_a. on the jud,.ncn:' of CorioJiDU$, bo.)k 7. t Mioe,~.: ~Iculu~. 
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For. as t.O crimes that difturb the exercife of it, they are of 
~he nature of thofe which prejudice tIle tranquillity or fe. 
~urit.y of the fubje8, aJl4 o.ught to be referre~ to tbore 
~lafTes. . 

In order to deriye the ·punifhment. (Jf fimple fa~ril~ge, 
from the nature of the thing,* it fbould conljft in depriv:" 
jog people of the advantages conferred by reJigioIJ, in ex~ 
p"elling ~hem out pf tbe te~ples, in a te'!Jporar~ or perpet. 
ual ~xclufion from the fOclety of the faithful, 10 fbunning 
th~ir prefence, in exec~ations, dete~ations ~d conjura~ . . 

'Ions. 
In things that prejudice the tranquillity or fecurity of 

tbe {late, fecret actions are fubjeB: to hunlan jUTifdit1ion. 
But in ,bofe which offend the "Deity, where there is no 
public aB:ion. there can be no criminal matter; the whole 
paffes betwixt man and God, ~ho ~nows the meafure and 
time of his vengeance. Now, if magiflrates, confoundi~g 
tbings, fhouI~ inquire alfo int.o ~idden facril~ges, thi~ in
quifitio~" would be dire8fd to,8 kind of a8ion that does 
not at all require it; the liberty ~f the fubjea would be 
fubverte,d by arming the zeal of tim!lro~s; a~ well a~ ~f 
prefumptuous confcien~es againft him. 

The m~fchi~f arifes from a notion ,vhich fo~e peopl~ 
lJ~ve entertaine4 of reyertgipg lh~ c~ufe of the Deity ~ 
But we mull honor the peity. and leave him to' avenge 
his own caufe. In effett, were we to be djrecte4 by fuch 
~ notion, where ~ould be the end of punifhments ? .If hu~ 
~an laws are to avenge the caufe of an infinite Being, they: 
will be dire8ed by hiS infinity, and not ·by th~ ignorance 
~nd caprice·of Inan. ." . . -. 

, An hiftorian+ of Provence relates, faa, which fur
nifhe~ us with an excellent defcriptionof the confequence~ 
~hat ln~y ar~fe in wea~ capaciti~s trom t~is notion of a
venging the p~jtyts caufe. A Jew was ~ccufed of having 
blafphemed ag'ainft the bleffed Virgin; and, llpon convic
tion, was condemned to he ftayed ali,!e. A ftrange fpee
tac)e was then feen ~ GentJernen mafked, with knives ill -
their hands, afcended the fcaff()ld, arId drove awa}' the ex
ecutioner, in ollier to be the avengers themfelves of tile; 

. ' honor 
" • St. Lewis mad(· fuch rcv~re Jaws againR thofe who f wort', that t,he IJope 

." thought himfelf obligtd to ad moniili him for it. 1 his prince modcratc:d hi, . 
teal, and fot'tenfd hi, laws. See his ordinantes. .... 

f Falher Bougcra!. 
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honor of the bleffed Virgin-l do not here choofe to an. 
~icipate the reReaions of the reader. 

The fecond cJafs cQnfifis of thofe crimes which are pre
judicial to morals. Such is the violatio.o of public or pri
vate continency, that is, of the policy direB:ing the manner 
jn which the pleafure anne:!ed to lhe union of bodies is tQ 
be enjoyed. The punifhment of thore crimes ought to be 
aJfo derived from thenat~re of the thing;: the privation 
~t fuch advantages as fociety has attached to ~be purity of 
morals-fines, {harne, neceffity of contealrnenl, public in .. 
fam}', expulfion from home and fociety, ~nd in fine, al) 
fuch punifhments as belong to a correaive jurifdiaion, are 
fufficient to reprefs the te'merity of the two fexes.· In ef
feel, thefe things are lefs founded or;. wic~edn~fsJ than on 
the forgetting and defpifing ollrfelves,. . . .. 

We [peak here of none but crimes ~hat relate mere]v to 
tnor~1s; f~r ~s to thofe that are preju4ic~al te) the pu'bJic 
fecurity, ruch as rapes and ~avifhments, they belong to the 
fourth fpecies. ~ 
. The crimes of the third clafs are thQre that dillurb the 
public tranquillity. The punifhments ought therefore t~ 
be derived from the nature of the thing, and to be relativ~ 
to this tranquillity; fuch. as imprifonmellt, exile, corre~
,ions, ~nd other like chaftifements, proper for reclaiming 
,ulbulent 'fp~rit~, and reducing tllelD to the eftablillied 
order. 
, I confine tbofe crimes that injure the public tranquillity 
Jo thjngs that imply a fingle tranfgreffioJ) againft the civil 
~dlniniftr~tion : For as to thore \Vhich, t)y difturbillg the 
public . t~anq~illity, ~ttac~ at the falne time the fecurity 
of the fubjecl, &ltey ought to be ranked i~ ~he fourth clars. 

The punilhments infliB:ed upon the latter crimes are 
fuch as' are properly diftinguifhed by ttlat name. They 
f}re a kind of ret~li~tion, by Wllich the f()ci~ty refufes fe .. 
curity to .a memb~r, wh~ has a~ually' or intentionally de
prived another 01 his fecurity. There punifhments are 
gerived trom the Dclture of the thing, founded on rearon. 
and drawn fro-m the very fource of good alnd evil.' A man 
~eferves death when he has violated the fecurity fo fdr as 

, ~o deprive. or attempt to deprive another man of his 
lif~~ Tllis puniOlment of ~eatll is the rCll1edy I as it were, 
· . ., " . of 
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.f a fick (oci~. When there is a breach of feaarity iii 
refpea to property, . tl~ may be fome reafons for iJs8i&. 
jng a capital pUllifhment: Bllt it would be perhaps much 
heller, and more natura), tbat crimes committed againl 
the fecurity of property · thould be pUDifhed with the lola 
of propert)', :.nd this ought indeed to be the cafe, if IIIeDI 
fortunes were common or equal. But as tbore who have 
no pr0rrty .~re generaHy the readieft to at~ack the proper. 
i'j of others, It has been found neceffary, mi.ead of a pe... 
£uniary, to fubftitute a corporal punifhment~ 

All that 1 have here ~d"4rinced, is lounded in nature, ancl 
extremely favorable to the liberty of the fubjea. 

b. 

C' HAP. \:. 

I T is an important maxim, that we ought to ~ 
"ery circumfpea in the profecution of magic and herefy. 
The accufation of there two crimes may be vaftJy injuri
ous to libertv, and produBive of an ininite number of op
preffioDs, if the JegifialOr knows not how to fet bounds to 
It. For as it doea not aim dirttlly at a perfon's Klions, 
but at his charaE~r, it grows dangerous in proportion to 
the ignorance of the people; arid then a maD .is always in 
danger! hecau(e the moD: ltnexceptionable condua, the 
pt1r.eR morals, a·nd the conRaDt pra8ice of every duty ia 
life, are not a fufficient re~urity againft the fufpicioD of hi I , 
being guilty of crimes like there. •. . 

{Jnder ~Ianuel Commenu$, the prottjlfltO,.· was accufed 
of havin~ confpired againft. theemperOl", and of having em
ployed tor that purpofe fome fecrets that render mea 
lnvifihle. It is mentiolJed in tIle life of this emperor,+ 
that Aar\')n was dete8ed as he was po:ing over a book of 
SoJomon'~, tIle reading of which was fufficient to conjure 
up ''''hole Jegions of devils. No\v, by fnppofing a power 
in magic to arm all bell, people look upor. a man whom 
they call a magician as the filteft perfo.n in the world to 

trouble 
• Nicetas, life of Manuel Commenus, bock 4-
i Ib~. 
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trouble and fubvert fociety, and of COUTee they are difpofed 
to punifh him Willl the utmoft fcverit}-. 

But their indignation increafea when magic is fuppofcd 
to ha.e a power of (ubverting religion. The hilo')· of 
CODftantinople* informs us, that io confequence of a rev
elation made to a bifbop of a Iniracle's havio" ceafed be
caufe of the magic pra&ices of a certain per~nt botb that. 
~fon and his fon were put to death. On bo\v many fur
priling tlrings did Dot thiS lingle crime depend ( That rev
Clation fhould not be uncommon, that the bifhop fhould 
be favored with one, that it was real, that there bad been 
a miracle in the cafe, that this miracle had ceafed. that 
there was an art magic, that magic could fubvert religion. 
that this particular perron was a magiciaD, aDd, in fine, 
that he had committed that aaion of magic. 

The emperor TheodoruI- Lafcaris attributed his illner. 
to magico Thofe who were accufed of this crime. had DO 

other refource left than to handle a hot iron without being 
hurt. Taus among the Greels a perron ought to have 
been a magician to be able to clear himfelf of the imputa
tion of magic. Such was the excefs' ot their flupidity, 
that, to the moil dubious crilr.e iu the \vorld, they joined 
tbe ITJoil uncertain proofs. . 

Under the reign of Philip ttle'Long, the Jews were ex
pelled from Frallce, being accufcd of ilaving poifonc:d the 
(prings with their lepers. So abfurd an accufatioIl ough~ 
very ,,,ell to make us doubt of all thole thtlt are founded 
on public hatred. ! 

I have not here afferted that 11erefy ought not to be PUB
ilbed j I faid.only tllat we ought to be extrcrnely circ&llB. 
fpeel in punifhing it. 

--.--~------ .. -- --
C HAP. VI. 

Of th~ Cri",e agdinJl N(ltur~. 

. GOD forbid that I Ihould haye the leaH. inc1in34 
tion to dimin1fh' the horror people ha"e for a crime whicb 
religiOll, morality and ci\'i; govcrnmel1t, cqulll)· c"nd\!mn. 

it 
• Hillory of the elDpcrot M •• rice. by Theorh~'ia&uf. tU3p. I ,. 
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I, ou«ht to he profcribed. 1me !t only f. its CO!Dm9ni~ 
10 one r~x the wnkaelfn of rhe other. and for !eadi..: 
peop~. by a fondMMls prolituli_ of their yout, tG • 

JgDO~~'~ «!Id ~~ Wut i. thaU (aT ~D«fili .. it wiD 
nowlfe d.amulh .IS .nr~lDy. ba~ied only ~DI the 
,nany that ..., .bufc the Ytry r we ought to ~ 
lor the .ice. 

Aa the _ure of this ui. is fecrecv. there _ ~ 
flutDl ia~ c.f its ~Ying been ..,unithN by lq1o.l'I1 
o~ _. dqao&tton of a child. ~ was openm. a .teIf 
irI.d~ door to calumny. ., JulIo,,,, (fays PaCKOpnts-) 
publifhecl a I ... ata"'. this crime; be ordaed an iaquUy 

, to be made DOl only againl tbore who were gaihy or i-; 
aftn- the cnKlins cf that aa.. b':t eYCft ~fOlt 1-~ ~ 
ofitioa .r a 'BIle witDefs. fomctima of a chit, 'c~ 
or • o.~ ... Juf6cif!Dt. ef~ia!~ .01 ru~h u wat 
rich, and ... tid tho~ that were of thE :~ faBion.·· 

il is Vel, odd tbele three crimes. ~ic. ber~ry, MIl 
that "ofl ~~ure. of .hic:~ the fiflmilbt -7. be prow
H IlOl to ~ ••• all ; the letoaci to be fufcepbble of .. 
iDfinite aumber of dittir.8ions. iDt"pmations and li~ 
iiODs; the third 10 be oft~ obfclJre and DDtenaia; it. 
very odd. I fay. that ~rc Wee crimes fhould....,a u 
be pDnitb~ wllh fire. 

-I my \~Qtue to affirm, that the ~rime .inft Daiare 
.. ill ~ make .. ~ glUt prog_~~s in foriay. anlers pee
p~ W :hcmftlva InducN k' It 10 other ~r~s by fa.e 
p4irlicul ... , cd!lom, as a~lt)ng the Greeks .h~ the you., 
~pte ~. fo.-med .. fl t~i. ~xerC'ir~s naked, as amoDd us 
~Mre dum~ftic f'duc~tion is difur~. as U10ug the Aliatin 
w~re !)4Irticlllar ~rrons hav~ a great number of womeR 
~h\)m th~y d~rpir~, while otil~:s can ha,·e Ilt~ne at all. 
L~t t~rc be no coloms p~para,ory 10 this crime; Jet it. 
Jlk~ .~ft~y. o.~r .\"iola.io~ of morals. ~ (ev~ly profcribed 
by tne CIVil m .. ftr~le, ~nd Datun: wall (l'On be r~ to de..: 
fetId or ~rume bcr rigl)ts. N~ture, that tender, amiable 
iI!ad loving JN~nt. has Ilrewed her pJ~arures \vith a boun
I~OUS btmd, itod while fll~ 611s us with delights,. the pre
p.~s us for future f41i,f.Hions of a more c:xqwfite kind 
.h~ lhcr~ delights t~mreIY~$. 

CHAP; 
• ~cr~t hlakr,_ 
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C H A-P. \'11. 

IT is detennined by tf!c Ja .. of China, that wbo: 
~ thews ~ difrefpea to the em~ror. is to be pun. 
itaal.ith death. As t~y do not mention in what this 
4ifrefpe& coolifts, every thing "Day (urnilh a pretext to· 

ute aWAY a man's lite, and to eztetmiaate any funify what
~er. 

TWG perfons of tbat co~ntry • who were ~liIplo,~ t() 
write the coun gazette, haVing mferted Come clrcumftanc..; 
a reJatiD~ to a certain faa, that were Bot true; it wa.· 
pretended, that to tell a ~ie in the coun gazette was a dif. 
Rfpea fhewn to the court. in coofequeace of which they 
were put to death .. " A prince of the blood having-mad. 
_teady mad~ fome marl on a memorial fiped with' tbe 
red pencil by the emperor, it was determined that he had 
Waaved dirref~fully to that prince; which was the callfe 
of one of the moft tenible perfec:UbODS againl that family 
IhIt ever was recorded in hiilor)·. f 

If the crime of high trdfOD be indeterminate, this .Ione 
is fuflicieut to make the government degenerate into arbi. 
tnry power.. I thall defcant more largely on this fubje8, 
when 1 come to treatt of tbe compofitioD of law, • 

.... 

C HAP. VIII. 

9.( ," jail 4 •• ,lic.ti.. ef ,II, H.." of S,,~,il'g~ .lItl lligb rrf, ... 
J~II. 

I r is likewife a fhocking abufe to give the appel. 
ta~ion of high treafoll to an aHioll that does nOl dc:{~r~e 

• 'atbet d" H.ld~. tom. I. p. 43-
i' Flt~r r.l?Ilntu III ..be cdif ~'lll& I~ttersf 
l~N" ~,,~~. · 
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it. I t was decr~d by an imperial law,· that tbofe wlw 
c-alled in queJlion the prince's judgment, or doubted of the" 
merit of fueh as he bad chofell for a public office, fhould 
be profccuted as guilty of facrilege. t Surely it was the" 
cabinet. council and the favorites of the coon who in
,tented that crime. By another law it was determined, 
that whofoever made any attempt agaillft the minifters and 
officers of the prince Ihould be deemed guiky of high trea. 
fOD! as if .be h~d attempkd ~gainft the prince. him.feU.~ 
TIns law 15 OWll1g to two pnnces,~ celtbratec:llll blflory 
for their weaknefs i princes ,,-bo were led b)- thei~ miniC. 
ters as fIock~ by fhepherds; princes who were laves ia 
the palace,. children in the council, flrangers to the a.11DY ~ 
princes, iu fine, who preferved their authority only by 
giving it away every day •. Some of thofe- fa\"orites COD.

Ipired againft their emperors. Nay. they did -mc;>re. they 
coafpired a~'- the empire; they called in barbaroU 
!lations j and when the emperors wanted to lop their 
progrefs, the ftate was fo enfeebled, as to be under a De .. 

cellit>: of infri~ing their I.aw, and of eJt{»ofing itCelf to 
the crime of hIgh treafon m order to PUDt. tnofe favGt-
- -ites • 

.6\nd ye~ this is the very law which the judp of MOD~ 
mur de Cinq Mars built .upon,) when. endeav~ring to 
pro\1Jc that tile, latter was gUlky 01 the crIme of h~h trea
fQn for attem-ptisg to remove Cardinal Richlieu from the· 
miniftry t he fa"t, "Crimes that aim at the perrons of 
irlinifters, are deemed, b}T the imperial coniitutions, of 
equal confequence with thofe which are'levelled agaiaft 
the emperor's own perron. A nlinifler difcharges his 
duty to 11is prince and to his country;- to attempt there
lore to remove him. is endeavoring to deprive the fotmet. 
(Jf one of his arms,! and the latter of part of its power." 
I f even Haver)'" herfe.1f \vas to defcend upon the earth, Ole' 
(ould not f peak in any other language. 

By 
• Gratiao, \~.Ienti.n, and Thcodofiul. Thia is the fccood in the Co4e 

G,·,,;m;. f'lE'il. _ 
. t S,u,iJtgii ;~JUr ~fI tl"~'I.'t • .. iJ li6-U I" fMtN ",gnu i.fJermr. Ibid .. 
Thi. law fer\'l1i as a modcllo- lhl' of ROler ili- the conllitUlloDI of Naplclt 
tn. 4'. 

! 1'he 5th law .d leg. Jul. maj. 
~ Alcadius and llonorius. 
I' "'I~moil s of ~lolltcf()r. tOln. I. 
4{ A'I11ft ifj'z ta~s ,o,t .. ',.:s fto)!ri fil.nt; The {ame 11\\- of· ' ·Code •• "," 

1°,,:. 1114'1'. 
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By another law of ValeDtinian. Theodofius. and Area. 
dius •• falfe coiners are declared guilty of bi~ treafOD. Bal. 
i, not this confounding the-ideas of thi~ ? Is DOt the very 
bbttOr of high treafOD diminithed, by glvinl that name tOt 

IIlOther crime ? 

.... Dt' '2 ; r $ 

C H A. P. IX. 

2N fll" S.1Jj~8 ~ .. 'i",~. 

P A ULINUS having wrote. to the nlpero!' Alex
ander, that ,. he was preparing to piofecute for Iligh trcafon .• 
a judge who had decided cont~ to his edi& i" the em
peror anfwered~ II That ondet his reign there was DO fuel) 
thing as indirea high treafon. "t 

Fauftinian wrote to the Callie emperor, that as be had 
f-orn by the prince's life Dever to pardea hi' nave. he 
fouad bimfeH' thereby obligecl to perpetuate hi. wnth, lett 
he fhould iDeui the sailt of high treafOD. Upon wbjc:t 
the emperor made anfwer, ~ Your tean are .. acll"~ 
and yot! are a fttanger to my principleS. I' 

It was determined by a -/tUt.fo.rifrdt ••• , that _.fo. 
ever melted down any of t~ emperor's htaes wbida 
fhould hap~ to be reje8m. fhou1d DOl be deemed guil~~' 
01 high treafOD. The emperon Sc:rveTul and Antoniuus 
wrote to Pontius,D th~t thofe who fold unconfecrated flat.. 
Des of the empe~r, fhould Dot be charged with high ~C ... 
fon. The fame printes wrote to Julius Caffiaous, that ::£ 
any perroo, when flinging a lone. fhould by chance Lit e 
one of the emperor's Aatues, he fhould: not be liable to. 
proret~ioft ~.high .~eafon.~ .T~! .Julian J~w tequin!S 
there ferts of Ilmltatt'OftS; for, In vIrtue of thiS I ... , tte 
...rime of high tie.ron was ehuged Dot OAty upon tLo:!e 

VOL. I. 0 who 
• It ii the 9th of the Code neGdot. tk ftlfo ... ". • 
., Etilm ex aliia c.lufi, majcAatiI enmiDa ul"aat aaeo Cecalo. u,. I. Gl. 

ad Itt· .1-1• fUj. . 
~ Alicnam rca. meiC (o~citad __ coaccpili. Lq. I. CM. JII:_ Jat!. -1-\ See the 4th II!, in ff. ad Ie,. Jul. maj. 
I See the 6th law, ilMd. 
f lIMit. 
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who mdtcd doWD the em~or 's IatDH. bat likewife 011 

thofe who committN any limiliar aSion. - which made 
it an arbilnry crime. ,,'bm a number of crimes of ~Ia 
ueafon bad beaa elablifhrd~ tIq were obJip to cliliDa . 
pifh the r~aal forts. HElIce UlpiaD the civili~ alta
filViD( tha l~ accufation of higb t~r:)D did nOl die wi" 
.be c~mi~J. add$, that _this does ~ relate lot all the 
t~fOJAbJe KlS dbbliOu:dbY the Julian Jaw, but only to 
that .hich impliaaoattaDpt again. &he e:opire.or .... 
the empaor·s life. 

C B A P. X • ... 

c 

C HAP. XI. 

· MARSY AS clreamel that he had cut Dionyfiust
, 

tlarQat. S Dionyfips put him to dGdl, pretending t~t he 
would Dever hilve dreamed of fuCh a thing by nigllt. if he 
})ad not thought of:t by «by. This W4lS a moft tyrannical 
a&ioo; for though it bad been the fubjeQ of his thought .. 

y. 
• AI1iadft i aid fi.,RaII.ifni.t. !AI. 6.1- 1Il~. 1aL ruj. 
+ I. aM W ~w u..I: IJ Iq .. J!L ..... ,. 
t Sec Banatt-S hilorv of the It:donaatir.. 
\ PI_lUCIa, lile of Di.) bu. 
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Jf!. he had made DO attempt·. towards it. The lawl do ~ 
ide upoD ahem to pUBifli auy otber thaD OVal .a .. 

-
t HAP. XII. 

Of iNi..~tftI $1'«'-' • 
.. 

. NOTHING renders the crime of ' hip iRafon 
iaore arbitrary ~ declaring people guilty of it for indif-. 
atU fpeeches. S~h is (0 fubje8 to interpretation ; 
there is (0 ireal a diffdence IRtween iooir~reuoD and mal
~ and rrequen~ly rf? little is there of the J~tter i.l the ex .. 
~ons uf~, that the law can hardly fubje8 people to a 
apiw puni"meat for words. ~Iefs it exp~s!y dedues 
what words they are ~hich,render a ma~ J!lllty.t .. 

WordJ do not conflitute :an overt aa: they rem'alB on. 
~'in ~ They generally,. when coDfidered bj- tbem
fe~ ~ve DO deter.ni~te lignification; for tlris depeods 
~ the tone iD which ~ are utiered. It ofteR happeas. 
_ in lepeatiJlg the fame wordst they have Dot the fame ~ 

, 8M9Ding; this me-DiDg d~nd$ 00 their COnD~iOD witli 
GIher thiDgs; aJSJ fometimcs more is exJ:!fed by lilcnce 
,baa by any difcourfe ~batr~w"er. As t " CaD be Doth. 
~ fo equivocal and ambiguous as all this; how is it por .. 
'~Ie to convert it into a crime of high troCon i' Where
e'er this Jaw is efbblifhed » there IS an end not only o£ 
li~")~, but ~ven ~or its \-el)· fhadow. 

In the ma:.ifefto of the late Czarina agaiofl the family 
of the Dolgorukys,t one of thefe printes is condemned to 
death for ~ViDg uttered fome indecent words .:oncerning 
htt perron; another for b~ing maIiciouOy interpreted 11cr 
r~ ~JatioDS for the welfare of tile e:npire, and for havi. o&end~ h~ rau~ per!(tr~ ~Y difrefpe~ful ~ords. 

"Not that I pretend to dlmlmfh the mdlgnal.lon people 
ought .to ~ye againft thofe w~ prefl1m~ to Raill. the lJiory 
of the,r pnoce; whit I mean IS. tlRt If defpc'tlc prmces 

~ ~ are 
• The thou"" muft be jl')iDCd with fome fnlt of .ttion. 
t Si DOD t&!e fit d~liaum l" q'locl ~1 Kw-iptufa lecis dcrc~nd;~ v~l .d ~l(~m· 

~UID teei, .iodicuac!lI .. cfta f~)~ Uoc!cftiaus tD the fcfCII~h II W. if! .All. I~ !flf! 
~."J. t 10 r.to. 
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are willing to mode.'ate their pOY.'er, a fimple corre8ioft 
would be more proper on there occafioDs, tllan an ac~ur~ 
tion of high treafoD, a thing always terrible even to inno
cence itfelf.· 

Overt a8s are not thi~g"5 that ~appen every day ; they 
are liable to the obfervation of a great many people; 2!ld 

a falfe charge in r~(p'ea to f~a_ ~ay ~e eafily dete8ed. 
Words joined to an aaion aifume the nature of this_~aaioD. ~ 
Thus a man who gees ~tQ a public nl~~~tplace to incite 
(he fubjeas to revol~~ ~ncurs the g~i~t of hi~h treafon, h.e. 
£aufe the w<?rds are Jomed to the aalon, ~a partake of ItS· 

nature. It IS no~ ~he words that are pODlffted, bl)t an ac-
(ion in which words. are emplo.yed. The)' do not become, 
c=riminal, but. when they' prepare for. ac~ompaay or fol. 
low a criminal atiion:. Every thing is confounded" ie 
,yords ase c~~ed as a ~pital crime; inlead of confider
ing them ~~Iy al a mark of a eapital crime .. 
. "Th~ ~perors, TheoJojia:r, ArcaJia.f and l!0n.oTiuJ 

1¥tote thus t~ Rulinus who was Ir~a1lS pTalOTto: 4' If 

, 
i 

a man fpeaks am.~fs of our perfon. or govemmcnt. we do . 
Dot fur all that intend to pilniLh him; iff' De bas rpo~ 
throug~ lev!tYt we ~uft defpife him; if through f?lty,.wC' 
Btul pIty hun f and If he wrongs us:, w~ muil forglye hIm. 
Wherefor~, leaving things as they are.Jou mul inform· I' 

ns accordmgly, that we may be able to JUdge of words by 
per{o~. an~· that we ~~y well confider w hetlier we ought 
to PUllllh o~ overl~ok them~'~ 

: , 

C HAP. X.III. 

IN writings there is· f()metliing more per .... enC 
than in words; but when they are no. way p'reparative to' 
lligh treafon, they are·not a fubjeB: of that crime. 

And yet A~gzYIus and Tibtrius, fubjeCled fatirica! writ .. 
ert 

* Nee lubricum lingua: ad p~nam facile trahcndum eft. Afodtjlin. in the 
,tb law, in ff. lUi leg_ .. lui. 1n~j. , • . . 

t Si id ex levitate proccfferit. cODtemnendum eft ; Ii ex lD{atUa mlfer~~I" 
floe digniffimuDl i (1 ab injuria, l'emittcnduDl. Ltg. ""Ka CQd. fi tJlds , •• 
pc, • • Med. 
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ers to the (ame pu~ifhme~t as for having violated the Jaw 
of majefty; A':lB~flus,· becaufe of fom~ libel. that had 

-J>een wrote againf! men' and women of the fira.quality ; 
Tiberius, buaufe of thore which be fufpeaed to have ~en 
written agdintl ~imfelfo Nothing was more fatal to Ro
man liberty. Crzmutius Cordus w~s accufed ~ r ha\~iDg 
called Camus in his annals the Jaft of the Romans. + 

Satirical writings are hardly knlSwn in defpotic goyern
ments, where deje8ion of mind OD the one hand, ~nd igno,
rance on th~ other; afford neither abilities nor will to write. 
In democracies they ~re not hindered for the very fame 

. reafon, which (aufes th~m to be prohibited IIpder the gov. 
ernment of a fillgle perron: Being generally levelled.a
gainft men of po\ver and authority, they flatter the mali&
nity of the peopl~ WllO are the governil1g party. In mon
~rchies they are forbidden, but rather as a fubjea of civil 
;animadverfion, than as a capital crime. They may amufe 
the gener~l malignity, pJeafe the maleccntents, dimmilh the 
envy ugainft public employments, give the people patience 
to fuff.er, and make tliem 1augh ~t. their fofferings. 

But no government is fo averfe to fatirical writings ~s 
the arillocratical. There the magiftrates are petty fove
reigns, but not 3reat enough to defpife affronts. If in a 
mon~rchy a fatirlcal ftroke is defigned againft the prince, 
he is placed in fueh an eminence that it does not rea~h 
him; but an ariftocratieal lord is pierced to· the very heart~ 
Hence the decem,l-irs, WllO formed an arinocr~cy. punifh
~ fatjrical writings with ~eath.+ . 

.. . . . « \ .'2 I ; , --.. ~ ..... ... 

C HAP. XIV. 
~ 

Br~at!J of M(Jq~fl.J in punij/JitJ'g C,-illl", 

. THERE are rules of medeft)r obferved bya1mofl 
every nation in the world j now, it w()uld be very abfurd 

~ 3' to 

• Tacit",'. Annals, bnqk I. This continued u[lder tbe following rei,ns, 
See the firft law in tbe Code tk j.",ofis li611/il. 

+ Tacit. Annn1. book iv. 
t Tbe law of the twelv~ t~bles, 
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to U.frinF there ruJes in ,be p~ilh1lieDt of crimes. the 
principal view of which ought alw-,s to be the ebblith. 
IDt1It of order. . 

Was it tbe iDtent of tbore orieatal ~tioas who expor~ 
· women to elephants, trained up for an abomioable kind 01 
pUDifhmeDt~ was it. 1 fay. tht-ir intent to eftablifh one law 
by the bnKh of aDOtber 1 

By an ancient culom of the Romaas. it was DOt pc!Dlit-
• ted ~o pat girls to dm~ till they were npe fer ~~. 

Tiberi. found 001 an e.~pNieDt of ba.nag them debauch
ed by the executioner. belore *y were brought to the 
place of pUDifhmeoL - Thus this bloody and -Cobtile tT
nJft deftroyed the morals of the people to p~(erve their 
colams. t' 

WhED the magilntH of Japan caured women to be e~
pored Dated i... the n.uk~tpl~ce. and obli~ them to go 
upon all foor like bQfts. ~fty was Ihocked :t But 
when they waaleti to compel a mother: when they 
~ted to force a fOD I cannot proceed; eveD Daturc 
herfelf was flruck with horror. . , 

C HAP. XV. 

AUGUSTUS made a Jaw tbat the Daves of thore 
whoconfpired agaioft his perion, fhould be fold to t~ pub
lic, that they might depofe againfl their mafter.t NOlbin, 
ought to be neglea~d that may cODtribute to the dirco\·~ry 
of an heinous crime ; it is natural" tllerefore that in a gov
ernment ,vhere there are Daves. they fhould be allowbi to 

• <I,," 

inform ; but they ought not to be adnlilted as witneffes. 
\'indix difco\lered the conrpira~y that had been formm 

in fa\'or of Tarquio; but he ~vas Dot admitt~d a witnefs 
agai~ft the children of Brutus •. It was right te give liber .... 
ty to a pe .. f~n who had rendered fo great a fen'ice to his 

, country i 
• Suetoniul ita Tilt",. 
+ CoUetli\)D of voyages that contributed to the cllablilhmeDt ollbc f.aL 

jDdia company. tom. S., part a. . .. 
; Dio io Xipailmua. 
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coun::L; hot i~ lhS DOt Jiven hi .. in order to enable hi ... 
to ~ tbis (~ Yi~. 

Thus the empenw ·racitus ordu~d that n~vcs fhouJd DOt 
he admittrd .s witDefr~ againft their '-l~l~rs. even i~ tbe 
~afe of high t~rOD:'" A law .Iuch w&S;aot infet,ccl in 
J.liDian·s compilemftll. 

• 

C HAP. XVI. 

To do joftia: to the Czfus. they _-ne DOt the 
~rtl ~irers of .be d,liDal bws wbicb they eJQBed, It 
was S} J~t that t~u&ht tht-m tb~t c~Jumn~tors ought IlQt 
1o be puaifhed; bUl the th'=al wu fOOD arricd fo far as 
to RlRld ~m.! 

C HAP. XVII. 

IF 'J., Jr«4« I~ .fo1l ~ Itt, .oIin,..,. d., fia. 
er ,It, i.",lJtrr, IIr de e:ift -J U, It.-, or til] {riDffl. 
ll'A. IS til tji_lRIt-fo-l• aliet t. '«TtdJt ,foJUt&. Let 
!,S ~ and f~rye :ltla-gods. lUI: /MIl finly 1,,// 4i_. tJ.. 
JMlI.JII.t li.:§ This law of l:M.u1~Domy cannot be a 
'Civil law among moft of the _ti~s known to us. bec~ure 
it would ~ve the way fur all manner of w!cl.ednefs .. 

No leis f~".,-e is the I~w of feTenl couDtries. whicll 
commands tbe fubje8s. 00 j»Uo of dtath. to d.fdo(e COD

fpincies in whicb th~y are DOt e\-m fo ~uch as COIIc~med. 
~4 . \\~ 

• Fla .. ius vopiraaa i. his 'ift.. 
t S~~II. tbMte a AW of E_jdy, _tela is '1Iatt"'-d 0 CKftO·s ~s.. 
;.(~ .,. 3- n ,!rewa. -,. tl •• ~ 9.d Vcna."'. 5- r .. iliw 
e-pift1n. book 3- ktt~r :,. c~rar _ A.!.t.ts u.ftilcci t~1D ia the J--t~. 
Jaws ; olh~,s fn)dt' ~~C!ilioas to t~. , 

t Et quo qui& dift,oa,OI' attQfator, c:a mJCish.-el~.K m.~l 
r~ror.n&us C't3t. T.ai. . 

\ Dt-.tCfQ8. ,h~p. xiii~ vcr. 6. 
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WheD f.1a a law is elab'i8aecI in a ... arcbial C!Waa. 
.leat. it is ~ft V proper it "Id be .... fcRg: rel.ii8ioas. 

It .... aai. to he applied ill its ral' re,aity. hUl to .. 
..... cafes of~"" UafGa. In lilofe (OUDUla it is ~ 
the m.mol i_po:nuce'" to coafoaDd the eiilleteat de. 
Ilea of this cri~. In Jap3D -hac ~ IaWI ralnat 
~a y idea of huaPa rear ... the crime of concealmeDt is 
applied um to the mol ordiury ala. 

A certaia reIatioD- ..aka mesboa oi two young ladies. 
who "ae .8t 8p for life ill a box th~t ret with paiated 
-Is. ODe for baYiag had a Io~ iaup. aDd the other (~ 
DOt diCcW. it. 

C HAP. XVIII. 

Bw .. -.. • .., iI if ill ~.,.Ilits,.", 1M f""~ ia ,..\1.., 
t . .k CriJW ¥ -" t1£rtaf.... " 

As faaa ...... Iic las a.paffed the tkftnac .. 
tioa of tIaofe .ho waated to Cubven i~ there lhoald be • 
eM of enmples. ,...ith __ • and even or rewards.. · 

Great puDilbmeCiS~ aDd CODfeqllflllly ,reat chaaacst 
carmot take pIKe. wit!aoat iDVdiog foa::e ci:i&eDS with too 
Fat a plwu:- It is therefore .. lOre adYirab~ in this ~fe 
to exceed ill leaity. than in fn~n'y; to baDilb but few. 
J41t .... lIMB maD)- ; and to kave them the:r elbtes. father 
than to male a great Dllmber of confifauo'3s. UDder pre. 
trnce of aveaging the republic·s caufe. the ay~rs would 
efbbl;fh lynn D)" • The bufi~rs is DOt to Jelroy the rebel,. 
~ut the rebellion. They ought to reture as quick as pof
fible inte the uflYl track of gOYttnmeD~ in which eveq 
ODe is protell.eti by the Jaws. and DO one oppreffed. 

We find in Appi.n, t tbe edi& and formel .. of the pro. 
fCriptioDS. O:.e would im.ioe that t~ had DO otber 
:aim t.."a" :.he good of t~ "'Public. fo -.:oolly they (peak, fo 
m.ny ad~~t~s tbey POIDt ou~ (0 pRferable are the 
meaDS they tde to ol~n. (ueb fecurit)- th~y promife to 
the ricb~ Cuch tranquillity to the poor, to afRid tbey fee~ 

10 
• CoIWline of "Nf ' tIae CCIM-.. ,\1IeII to .. chWiq,... of 1M 

lafti ... " a.~" P. tt3. book 9. put I. 
t or aM aN ..... ~ iw. 
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10 be of end~~ the lives of the (ubje8s, (0 ciciirous 
of appea6ng tbe foldicrs : A dreadful e~ample. which (be" • 
•• aear fcvere puoilhmen~ Jader upon tyJaDDy. 
. The Greeks ret no bounds to the vengeance they took 
of tj":abts. ~ of thore they fuCpeaed of tyraooy ; tbey put 
their children to death." Day fometimel five of their near
d relatious ;t and they profcribecl an infinite Dumber of 
families. By this means their republics (ufFered the moft 
_lent !hocks; exile!, 01 the return o( the exiled. were 
IJways e-pochU that indicated ;. cbanJ{e of tbe conBitution. 

The Romans bad more f~re. Wh~n Caf'!us was put 
to death for bavial aimed at tynany, the qlleflion was pro
porN. whether his children fJlould undergo the (arne fate? 
Bat they w~re pretqved. -.i riley;' fays Diopyfius Hali
tamaffus.f II who Wallted to change tbl~ 1 .. \'1 at the end of 
&be ~far64111 aQcl civil w~n, and to exclude from public 
c6c:es the childre~ Of thofe wh~ bad heeD profcribed by 
~1JJa. are very m~ch to blame~" -. -'. --

X .4, 

J- .. Nt ... .,. '" V~ of Li~ u f-",.tktl i.,. R.,I/;c~ 
. '. 

IN countries where liberty is moll efteemed, then: 
~re laws by which a 6n~e perfon i~ ~eprived of it, ii, or
der to pref~rve it for the whole ~ommunity. Such are in 
~ngland wbat they cidl IJilis of 4Uai"tler.§ Thefe are rel
ative to thofe Athenian laws by ~bicb a private ~rfoD was 
condemned,l provided they were made by unanimous 
fulfrage of ti~ thoufand citlZeD$. They are relative alfo 

to 
• DW.yr. Haliam. R01ftID IDti1uities book "iii. 
t T)"naoo occifo, fluiaque cjus prQximus CO&lla~ODe m.giftntul DecatO. 

Cic. • ;"'1_ It). s. 
: Boot. ~iii. p. 547. 
\ The author of the Contiauatioft of alpin Thoyns d~finel a bin of Itt ain

der, • r~nkuce, which, upon being apprcvecl by the two hnuf~ •• and (ign~d 
by dae k.iD" paffes into an ae. whereby the party accur~ci is drclarf"d guilty 
of Ia'Ch t~roll without asy Olber fonnality, aDd without appnl. T_ .... p. 
ri6. 

I L~ de finculan Iliquo ne .. og.tn, nifi ft'x millibus it. virum. la 
-*Cilc * .,}c,iis. Thil is wbat tilt)· CIU(d ORracifm. 
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to thole 1aw~ which wer~ made at Rome again! private 
citizens; and were called pn·u;/tgts .• * There were DeVer 

paired bot in the great meetings of the people. But in 
what manner {oever they are ea8ed, Cicero is for havins 
them abolifhed, becaufe the force ()f Jaw confifts in its bt. 
jng made for the who~e ~ornmunity.t I muil own, Dot. 
withftanding, that the praai.ce of. the f~eeft nation tbat ever 
exi fled,' induces me to tbin~ that there are cafes in which 
a veil {bonld be drawn for a while over liberty, as it.a( 
cuftOBlaf)~ to yeil the flalues· of the gods~ . 

• 2 

C HAP. XX. 
. . 

Of !.WI f~"'IJJIe I, ,IJ~ Li~rty ef 'h~ S.6.frO i. II R~J.~/;'. 

IN popular governments it often happens that ae. 
cufations are ~arried on in public, and every man is allow~ 
ed to acc~fe ,vhomfoever he·pleafes. This rendered it nec. 
elfary to eft.ablifh proper laws, in order to protea the in. 
~ocence of the fubjea. At Athens, if an accufer had not 
the fifth part of the votes on his fide, he \\·as obliged 10 pay 
~ fine of a thoura~d· dJ-achms. .t£fcbioea, who accufd 
CtefiphoD, was condemned to pay this 6ne.t At Rome ~ 
falfe accufer' was bra~ded with infamy, § by ~arking ~e 
Jetter. K 'on his forellead. Guards were aJf~ appoint~d t~ 
walch the accofer, in order to prevent his corrupting either 
the judge~ or the witnelfes.1J . 

I have already taken notice of that Athenian and Roman 
law, by which the party accuf.ed was allo\\'ed to withdra~ 
before judgment was pronounced. ' 

• De privis hominibus Jltz, Cietr, tit Itg. li6. 3. 
+ Scitum ell juffum in 6mnea. CiCtTD, ibid. 
t See .fbiloflratus, book 1. Lives ot lbc Sophias, life of JEfchiDei. See 

Jikey."ife Plutarch and Photius.' 
~ Bv the Remmian law • 

. I Plut~rcht io a tl"catifc. iDtitlcd, How. pcrCoD m~y reap Id,aotaac CI'OItl 
~11 CDCID1C •• 
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C H A p~ XXI. 

GREAT is the fuperiority which one reUowf~b. 
jea bas already over an otber, by lending him mODe)·" 
which the I~tter borrows in order 1,0 fpend, and of ('oune 
has no longer in his poffeffion. V,"hat muil be the COb. 

fequence. if the laws of a republi~ make ~ fill1her addit;~ 
to this fervitude and fubje6ion ? i ' 

At Athens and Rome:iP it was at firft permitted to fell 
luch debtors as were iufo)\gent. Solon redreffed this abufe 
at Athens:+ by ordaining that no manls body Ihould aD
fwt.r for his civil debts_ But the decemvirsi did not ~ 
form tbe fame cullom at Rome; and though lh~y had So-
1011'S regulation before their eyes, yet they did not cboofe 
to follow it. This is not the only p~ffage of the law of 
the twelve tables, in which the decemvirs thew their defip 
~f checking the fpirit of democracy. 

Often did tbore cruel laws agaillfl debtors throw the Ro
man republic into danger. A oaan all co\·ered .. ·ith wounds. 
made his efcape from his creditor~s houfe, and appeared in 
the torum,§ The people were moved with this fpeaacle~ 
aod other citizens WilOlD their creditors durfl DO longer 
~onfine, emerged from their dungeons. rrhe)- had promiies 
made ~heOl which ",-ere all broke. The people upon this 
having withdrawn to the (acred mount, obl~ined, Dot an 
abrogation Qf thofe laws, but a magiftnlc to dcfelld Ihem. 
Thus they quitted a Rate of anarcll)·, but were fOOD in 
~anger of falling illlO l}-ranO)" _ ~lanlius, to render hiul
felf popular, w~s going to let thole citizens at iiberty. wh() 
had been reduced to flavery by their inhu:n.m credilors.i 
Manlius's defigns were prevented. but ,vltl,out remed)-ing 

tbe: 
• A pt lDany fold their childma to pay lheir deb!s. PAw,!. Ffl 'f 

Sol:,.. 
+ Plutarch, lite of Solon. 
; It appears from hittory that this culom ,,·,s eftahIithtd • ..,QIlC t~ R..,. 

~ans before the law of the twelve tabJ~I. Li~. it.:_ 1. W I. 

~ DioD)"!. H,licarn. Rom. Antiq. book 6-
S Plutuch. life of Furius CuDiJlua. 
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trrAP. XXlD .. ] or LAWS 

.. tMir fake the co. .... COUIfe of thiags. He is ...... 
If r.e that he ~ .DIGIt of the fpirit of.,"*ty and julia: "IUs COIIUD ...... who .aIwa,. think themfelves fur .. 
kimtly jaliW by his ordas. by a c1ubN»1IS interet of 
late. by th ~hoicc that haa be,. •• of them, aod C\'al 

., their ~ app~~cfi~ .. 
U~~!IC amur'ne of a peer 1UIder Henry VIII. It 

.. culomuy to try him by a committee of the boafe of 
lards: By this IDe&M be put to death as maay peen as be 
,aft:d. \. 

C HAP. XXIII. 

OJ SfW.r ;,. JIr •• n .... 

SHOULD I r,e atkal whetller thffe is allv neftl .. .., ';i~ iD~es; !",ufwer wou.:1d heJ~tltMthe 
.. at lCC of pod pnllCCllS DOt to elllph~ them. 'Vben: 
I." .YI the ..... he· hal clifch~ lti1i duty fa JUs. 
~ace. He ~ht • leaft to hoe hia ow:a hoa&! for III 
ar,1am. anci ~ ~I of his CODdu& fhoold be eXelllpt froID 
-..ury~ ~ fPrinl trade might perhaps be toIeraItJe. 
were It pnElifed bl honel mea; bat t~ n«effiuy infamy 
.. the pa!oo is fllfficient t8 make as judge of the infamy 
... thing. A prince ought ta all towards his fohje& 
fth caDdor, tnDlnefs aftd confideDce. He has Cc much ' 
tif'luiet, fufpiciOil and fear, as an .£lor embarratred ill 
..,iDIt his part. When he finds that the laws are gem:ral
I, ObfCrved ~ ref.,ttled. he may ~dge b~mfelf fafe. The 
pol behaVIor of the pab!ic aD(wen for- that of e\~ery 
iadividwtl. Let him Dot be afraid'~ He cannot intagine
-- natural it is fur his people to jove him.. And how 
.... Id they do otbe",i~ than Iov{- him:? unce he il ,be 
'*rce of· almoft all the EaTon th:lt rl~1f' mewn ;. ptlnilh .. 
IIleDtS beia, generally charged to th,,: .c,:uunt of the laws. 
He Dever thews bimfelf to his f·(\\ple but ~itb a fen~ne 
COUIlteDaoce: Th~ have ev~' •• & fhare 4lf hiS g.lor}', flnd 
they are proteflcd by his I"oe l~' :r. A ~ ~'l()t of his be iog 
beloved is, that his fubjttb htve a (;~afidehce in him ; 
-. lhc miniftu rcruces, they ~\ma&inc the prince would 

h;a\·c 
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have granted: Even under public calamities they do' nof 
accufe his perfon ; they are apt to complain of his being 
mifinformed, or beret by corrupt men : Did tht prince ~Ilt 
AnofIJ, fay the people j there words are a kind of i~voca~ 
~iqDt an4 a proof of the. cO.nfidence they have in his per
fOD. 

i~--~--""--~---... , '. 
, .. . ... 

C HAP. XXIV .. 

-" 

Of all 011.1111 0111 L~II~rs. 

THE t~rtais; are obJiged: to ptlt their ~atnes id 
tneir arrows, that the arm may be known that fil00tS them.' 
When Phjlip of Macedo~ was wounded at the liege of, I 

certain tO~D, thefe word~ weR:e fOUD,4 on the javelin,· Afl 
ItT Aas C.ivtn this mortal flJo~nd to philip.· If they ~bo 
acc~fe a perfon did it merely to' fc~ve the public, . they 
wou,ld. not ,carry. their complaint to t~e princes who. may' 
be eafily prejudiced, but to the magiftrates who hav~ rule, 
that are formidable only to calumniators'. But if they are 
unwilling to leave the 1a~s open bet\veen them and. the, 
accufed, it is ,a prefumption ~hey have re'aro.n to be afraid. 
of them ;- and the leaR punilhment they o~ght to fuffer, is.: 
not to be cred~led. No notice. therefore fhould ever. be. 
taken of thofe letters but in cafes that cannot admit of the' 
delays of the ordinary courfe of jufti£~, and where'the: 

'prince's welfare is concerned •. Then it may ~e imagined 
that the accufer has made an effort ,vhich has untied hi,~ 
tongue and ~ade him fpeak. But in other ~afes one' 
O~gllt to fay ~lth the emperor Conftalltius, " We cannot 
fufpea a perion w~o Ilas wanted an accufeJ:, whilft he dicl 
!lot want' an enemy."t ' 

CHAP. 

• Plutarch', morals, comparifon of foaie Koman aad Greek biftori«,~ 
tom. 2. p. 48,. . '. 

f Lei' 6. ~ode. Thcod. de fa1lUJ/. lilJclliJ,~ 
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C HAP. XXV. 

0/ Ib~ MlMlrur of gOtVerlli_g i. Monllr,bi~s. 
. .-

THE royal authority is a great {pring thet ought 
ielliove ,ea6Iy, and without n~ife. l"he Chinefeboaft ot 
one of their emperors, who governed,' they felY, like heaveD,-' 
that is" by his example. ' 

There . are fome eafes in which a fov'ereign ought to ex- . 
ett the lull extent of his power; and others in which he' 
Q1Jght to' reduce it within its proper limits. The fublimi ... 

, 'Y of adminillration eonfifls, in' knowing perfeclly the 
pro~r degree, of power dlat lhould be exerted on different 
qccafioDS. 

The. whole felicity of our monar(:hies confifi,B in' the 
opinioD people have of the lenity of the governmen~. A 
wrongheaded minifter al1l\Clys 'wants to,remind U3-' of, our 
Davery. But granting even that we are Daves, he ought 
to, e~deavor to conceal our miferable 'condition from us .. 
All he CaD ,fay or write, is, that the prince ~ uneaf}·, that 
h~ is furprifed t and that he will ret tllings to rights. There 
is a certain eafe in comma'nding; the prince ought only to 

eacourage, and,loave the menacing part to the la~ws." 

C' HAP. XXVi. 

fhat ifl It Mona'reby the Prince" ought ID he D/ ta..(y ACltfs. 
. . 

. . ,T H,E utility of. this ma,cim will appear better 
from the 'inconveniency attending the contrary praCtice. 
c, Czar Peter It Jays the Situr Perry,t h~s pubfilhed a 
n'ew ediCt, by which he' forbids any 'of his fubjeas to offer 
him ~ petition, till after llavirlg prefented t"~O to his offi
cers. In cafe of refllfal of juflice, tIley JDay prefent him 
a third, but tlpOn pain of death, if they are in tIle 'vrong. 

A[,cr 
• NerVI; rays wracltus, increa!~d lh~ ~are of the empit e. 
t ~atc 01' Ruffia, p. 173. Parll cdatloD, J 7 J 7. 
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After this, DO ODe ever prefumetl to oler a petition to the 
Czar." 

s • 

C HAP. XXV11. 

Of II» _"Irs .f ••••• ,tlll 

THE IIWIDeJ'I of a prince contribute as moei.. t. laWI themfelvea to liberty; like thefe he may traIf .. 
form men iDto beafts, and beals into mea. If he liles f_ 
and DObie fouls, he will bayC fllbje8s; if he likes We. 
dalardly (puita, be will h.ye Daves. Does he want 10 
bow the lreat art of ruln.? let him call honor aod vit
tue a."qad his perfoa, let him invite perfonal m~~t. Hf 
may e9CD fometima cd aD eye on talents and abit_ 
Let him not be afraid of thole riyals who are called 1leI 
of merit; he is their eqaD aa fooo as be )oyes them. let 
him pia the hearts of lUs people witbout briDging their 
rpiritl iato fab~ioD. Let bim reDder himfelf popular i lie 0" to I.e ,Wed with the a8C8ion of the loweft of" 
rub~ lor they too ue meD. The common people re. 
'1uiJe fo Yery little deferenc:e, that it ~l '~th~y ftaould be 
laaJaORd ; the iDfiaite dila~ hct.~ ~be fo~reip .. 
.... will furely prevent them frorq Siving him any ... 
cafiDefs. Let him be ezorable to fupp!lcatioD. and rer.hate 
againft demands; let him be (enlibJe. in fi~ that his pe0.
ple ha\'C his rcfufaIs. while his courtiers etajoy his r_von. 

C HAP. XXVIU. 

Of'~ ~.rwI ... clt "",cl,.-.- I. ,Wi,. S_j~lIr. 
PRINCES ought to be utmDe!y cilCumf~ ia 

point of raillery. It pleafes whaa modente. iJeaufe it 
opens the w~y to familiarity; but a biting raillery is left 
excufal ~e in them than in the mane! of their CubjC8s. for 
it is they _lODe that £:; _ mona! wouad. 

Much lefs ouCht to o&r • ootoriou WRit to .", 
of 
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of their fu~jeEh; kin~ were inftituted to pardon. and to 
punilh, but never to infult. 

When they infult their fubje8s, their treatment i. more 
cruel than that of the Turk, or tbe Mufcovite. The in

, fults of the latter are a humiliatioD, DOt a difgrace j but 
both mull follow from the infults of the former. 

Such is the prejudice of the eaftenl Dations, that thq 
look upon an affront coming from the prince, as the effc8 
of paternal goodnefs; and fueb, on the cOlltrary. is our 
wa)? of thinking. that to the cruel vexation of being affront. 
ed, we join the defpaic of ~ver being able to wipe off the 
difgrace. 

Princes ought to be overjo)-ed to have fubjeas to whom 
honor is dearer than life. an incitement to fidelity as well 
II to courage. 
Th~y fhould remember the misfortunes that b~ve hap

~ned to pnllces for infulting their fubjelis, the ~veDge 
of CbeRa, of tbe eunuch Nacfes, of count Julian, aDd ill 
ioe of the clacher. of Montpenfier. wbo being eD~ a
pinfl Henry Ill, for having publilhed Come of her private 
failiDgs, plagued him all his liie. · 

.. 
C HAP. XXIX. 

If '" 4;';1 L.vl Irqn fer ";~isK IIlil,l, LilnIy;". ~,"'," 
Gru~~,. 

THOUGH defFotic governments are of their 
own nature e~ery where the fame; )·et from circumfbnc~. 
IIOI!l an opinion of religion, from prejudice. from received 
tXlmpl~s, from a particular turn of mind, from manners or 
IIIQnls: it is po!libJe they may admit of a confidenble dif. 
fe~nce. 

It is ufeful that rome particular nGtions thould be elab. 
lifhed in thoie governments. Thus in China the prince"·iI 
confidered as the father of bis people; antW at the com .. 
JDeDcera~nt of the ~mpire of the Ar~bs, the priLce was 
their p~acher •• 
. It is proper there fhoald be fOl:le facred boo!: to krve 

for 2 rul~. as tbe Koran among the Arabs, the books of 
Zoroan~r :imong the P~rfaiAns, the V~d=-m among the In. 
cli~ns. and t~e clame booh among tbe Chineic. Tbe re· 

VOL. 1. P liaious 
• ftc CaI'r.. 
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liaiO'lS code (upplies ,be civil or:~. uad cIire&. the arbiua. 

J)' lpo·wer. ai- • r:. I.. _.. d L.' I';. th ' 
t IS not at I am •• s tn.t ID Qul00S cales e_ Jildga 

fhouJd conrult the miniftcn of rcli~on .. - ThllS in T wh, 
the Cadis coofult the Mollachs. But if it is a capital crime 
it may be i>fOpH for the panicular judge, if futh the be. 
to take the govanor's advice, to the end that the Ci9i1 
.mel ecde6aftic power may be talpaed alfo by the polit
ical authority. 

• • , ) . -
C HAP. XXX. 

n~ / •• , S.JjIR ce.li.III11. 

NOTHING but the very excefs and fury of del. 
potic power ordained that the father's difgrace fhould dnr 
afl~r it that of his wife and «:biIOren. They are wretched 
enough already witilOU! being criminals: Befides. the 
prince ought to leave fuppliants or mediators between him
Jetf and the accufcd. to atru~ hit wrath. or to inform his 
jullice. 

It is an exc~llent cuftom of the Maldivians,t that .baa 
a lord is difgncfd, he goes ev~ry day to pay his court to 
the king till he is taken again into favor: His prefente 
.tifarms the princ~'s ,,"ratb. 

In fome defpotic govt"J Dme~ they baye a notion thII 
it is trefpaffing ~iDft the rd1 due to thOr prince. to 
fpeak to bim in favor of a perfon in difgnce. Tbefe 
princes feem to ufe all th,~ir endeayors to Cleprive them
felve~ of the virtue of C~Dcy. 

Arcadius and Honnrius, ia a law§ tathich we bav~ aJ .. 
ready defcanted upon,U pofiti~·ely declue that t~y will 
lhow DO favor to .I.ofe ~ 'JO fhal) pit. -.Jme to petition thaa 
in behalf of the guilt),..! This w~s a vel}· bad Jaw indeed. 
iDee it is bad even under:1 defpotic government. 

The cuflom of P~rr~ which permits eVf!ry man that 
pleafcs. 

• Hifto7y "i tile Tlrtars, put ,. p •• 77, ill me lCIDub. 
.... Sec f laDeis '1 lard. 
l As M~ preleat i. ~m~, KCOfdiac to Si~ Joh .. QudiD. TIl. cahIa is 

~ry ~. -., par c.,-..!~ fays Ploco".. i.~:.c calle 01 obliv_.· 
~IC ia • : •• which forbicla aDy OIIC 10 fpc.k. ot tIao(~ who are fJM.& 8!,. ~ 
nra to ... boa dati:- .. aw. 

\ 1M ,sthJ.w i •• ~ocI. "1.:8. J-I. -;. 
I I. cba~ 8. of tb;. ~t. 
~ ftalc.~ copit:llbis ~W, io &be coaliaiOll or Nafln. boolt ' • 

• 
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. 

,lnfes, to leave the kinrom, is excellent; and thoug1a 
the contra!)" pr.aice derives its origin from defpotic pow
er. which has alWays looked u~n fubje8s as O~\·es.· and 
!bore who quit the cou:.try as fugili~·eI; yet tbe Per6an 
pn&ice is ufefu) even to a defpetic government, becaufe 
the apprehenfiOll of the Bight, or of ~ withdrawing of 
ckbtnrs, puts a 80, t~, or moderates the oppreOioDs of 
bafh~ws and extortioners • 

. ~ 

BOO K XIIl. 
OF 'THE ItEL4rlON FRICH flIE LEYYlNG OF TAXES 

.AND 'THE GltEATNESS OF mE PUBLIC REYEiiUES 
HA'E 'TO L1BEIlfT. 

• 

C HAP. 1. 
~ . 

Of 'k llPon.'$ ¥ '~I s,.,~. 

. THE reftilues of the tate ate a portiGD that each 
fllbjttl gives of his property It in order to fecure, Of' to haVe:! 
the ~b)e enjoyment of the remaiDder~ . 

To fix there revenues in a proper manner, r~rd fboulcl 
lie had both to the neceRities Of the Date and to tbore of 
the fubjttl. The real wants of the people ought Dever to 
give _ay to the imaginary wams of the flate. 

lmagir.uy wants ~ thofe which Bow from the paflions. 
and from tlie w9knefs of the governors. from the chums 
of an extraordinary projea~ from the diftempered defire of 
Yain glory. and from a c~rtain impotency of mind incapa. 
~:e of withftarrdins th~ attacks of fancy. Often has it 
h~P~'lN, that miDi~ of a reftl~r$ difpofition have im .. 
~ned lhat the wants of tbe hte were tbofe of their own 
little aDd ignoble fouls. 

There is nothing requires mole wifdom and prudence 
It a thad 

• I. _Uta tlacle it IE_lally. law which fodMda thole ",\0 are •• -"'at .it" ,.wac aIlpl~Jft'CMI to ao 08t of the kin(dnaa withcMat t~ prilK~·. 
In\l'. llaia"~ ftta,M to be .bl'~ afro ill np~biic.. Bat is thGre thle 
- pmiadar iftlitat'ODI, the !l'ohibitioa ousht co ~ Cflatral, ,. 0IIIIc. ,. 
p..c .. * ~..ai __ of fom,G 1DI1l~". 
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than the regulation of that ponioD whi~h i, taken from, 
and oi that which is left to tbe fubje8. 

The p.lie re\·eDil~' are DOt to be meafured by wbat the 
people are abl~, but by wbat they cugbt to give ; and ~f they 
aTe meaflired by what they are able to live, it uusht to be 
at leal by wbal they are able to give cooftaatJy. 

C HAP. II. 

DCI ;1 ;1 I.tl It,./ ... ':! ,~ ft9 ,6., II, Gr,.""p If " .. ", iI 
I U. ils WWII It-,.,an. 

THERE ha.e: bem inAances in particular moe
arcLI~s, of fm .. ll Ltes ex~mpl frOID taxes. that b~ye bees 
as miferabie as the circumjacent pl_ees which groaned UD

der the weight of exafiions. The chief reafon of this is. 
that the {mall furroundcd ftate CaD h4lrdl}' have any fuch 
thing as induAry, artl or maDufa8ores. ~aure in this 
refpttl it )j~s UDder a tbonfand rrAraiDts from the gr_ 
hte in which it is enclofed. T'te ~t late th~t fer. 
ft>unds it, is bleffed with induftry, Inanufa8urcs and arts; 
and ~fl4lbliOln laws by which tbofe (evenl advaD~rs are 
pi·~~llred. The petty. Bate becomes tbueforc aeceffuil, 
poor t let it pay eV6 (0 few taxes. 

And )'et rome ba\1te cOD~lu~d from t~ peverly of tbore 
pett, htes, that in order to render t~ peop!e ind •• Ario .. 
they fhoold be )oadc!d \\ itb ta~es. But it would be a much 
better conclu6on to ray that tbeyought to have DO taxa 
at all. . None Jive here but wRtch~1 wb~ retire from the 
aeiJhboring parts, to avoid working; w:-~cbe~t who; .f. 
he.trteued by p~io and toil, make their ,,-hole felicity COD-

6ft in Idlenefs. 
. The effeR of w~alth in a country is to infpire every 
hean with ambition, the e~a of poverty is to give birtla 
to defpilr. The former is excited by I~bor. tbe Jatler ia 
footld b)- indolence. 

Nature is juft to all mankind; Ole Rwards them for 
their ir.dufll) ; whiJft the renders them induftrious byan. 
nexing rewards in pr~portion to the greatnefs of theIr Ja
bore But if an arbitrary powtr drpri\~s people of tbe 
rccompenfa of natUI~. they fall uno ~ difrdifh of induf. 

ur, 
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• 

C HAP. Ill. 

THE late of vin~in~ i~ ro~ilMs ~ftablifhed 
after a conqueR. In tb,t ra(~ .~ bondm.n" or ~·in.l!n t"!t 
till~ the land. ought to have a kInd of put~rth,p '-Itb his 
mailer. Nothing but a communication of lofs or profit 
can ~ncile thofe who are doomed to labor, with ihoCe 
who ,,"c blefred with a tate of a!lllIalce. 

• 

C HAP. IV. 

OJ. It.'Idiic i. fW Ii& fA". 
~T HEN a Rpub1ic has ,"DUd a nation to the 

dmdgety of CUlliv3ting btt lands, the ought ne~er to {4& 
the free f!lbje& to have a pDwer of iocleafing tbe tribute 
of the bondmL'. This was Dot pHmitted at Sparta. T!lofe 
b:;}\"e feople thought the Hdotest w~ld be more induC. 
trious In CUlii\1t3ling their lands. upop knowing that their 
fer\titude was Dot to incr~are; they im~ed lik~.i(e tb~t 
the m~fters would be betltr citiz~DS wbeD th~y defircd DO 
more than w~t they were ucuiomed to ~DjO~·. 

C HAP. V. 

Of. 1J. ... rc~J ill ,., liM C.flt 

".AT H EN the ~obl. of a monarchical ftat~ ('lure 
the lands to be cultivated for toor ~WD ute by a conquerea 

rr 3 people, · 
• Glc~ afcriptitiOl. t Plialltc!l. 
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~Ie. thfoy oosItt Dna' to have • power- of inan6DI .
ferYlce or tribute.- &fiRs it is rilht tlw ~riDCe a.o.w 
be (atis6ed with his own demefne ana t~ military fmite. 
Bllt if he .~nts to niCe ~e!t en the bondmen of his ...: 
hility. t~ iords of the ~~I diftri& oa~ ... to be ufwcr; 
.b~ for the tax. t and be obliged to pay It tor t!M: boncL 
~. by "bom 1h9 may ~f:erlnrd$ ~ reimburr~. ~~ 
if this nal~ is not followed. tfle lord and the ~llttlors at 
the prllKe1ts taXes -ill barrafs the poor bondm~n by turns. 
~iU ~ paiOae.a ~th ~fUJ. or flies IDto ~ woo4s.. . 

.. 

• 
C HAP. VI. 

0". thfleJu ~~ i. ~k '* c.p. 

WHAT has been above laid. is flill more i .. 
tlifpeDfabl}-- ~fTary in a defpotic ~Y~rnment. l'he lont 
who is evety moment liable to be ftripped of his luads an4 
bonimen. is not ret ease! to prefuve them. 

WheD Pet~r I thoulbt proper to follow tbe cullom 01 
Gelman)·. and to demand his taxes in moneJ·, ~ made ~ 
~ prudeot regQI~tioQ "hich ~I lill followed in Rutli3. 
Th~ gentleman leYi~s the tax 9ft the pe~rilGtS. and pys it 
to !he Czar. If the Dumber of p~ar~Dts dimiDifhes. be 
pars the fam::! i if it increafes he pays no more: So th~ 
It IS his iDtereJ Dot t6 worry or opprefs his v~ff~s. 

, 
C HAP. VII. 

\ft.' HEN the inhabitants of a flate are all fffe 
fubje8s. alld each man ~njoys his prop~rlv ,,-jib as m:ICb 
right as the prince his fovereignty, taxes may then b-: laid:~ 

. e,lbes 
• This is ~hlat ind~ed Cha"lf'ml.Ge to make hi, ~.cell~Dt iDflilutioDS up-

0" this had. s~ t~ st" book of the QQiluluia, lit. ~3. 
t Th~1 is the prlaicc to GCJlDlDY. & . 



dhn on perfons, on lands, 03 ~rcbandifes, Oil two of 
_~. or on all three together. , 

1. t~ taXi .. of pufons,'it would he an unjuft propor
tio;a to COJlform exa81y to that :)f prop~ny. At Ath~ns 
•• people WEre divided into fe-tlr claff~s. Thofe who 
~ Jive hundRCI meafu~s of liquid or dry fruit from 
their ~Iates. paid at talent 10 the public; .bore who drf!W 

three hundred ~~('Ire.i, p.id h~ 'I. ta~alt ; ahofe who Ilad 
two hundted m~arul"H. paid len rr·inz; thofe of the founh 
~llrs paid nothi. at all. The tax was fair, tbough it ,,'as 
.ot proportionable: If it did not f.!llow th~ proportion of 
pe'!ple's proPf'nys it followed that of their wants. It was 
Judged that every roan had an ~qllal (hare of what was .!'I.t!c

~ary for ."'are; tllat wbatfoever "-as .ullarJ jor Ira .. 
t.r~ ought not to be taxrd; shat to this fucceeded the 
uferu), which Ollght to be t~Xed, but jef~ than the Cuper
auous» and tbit largenefs of the tax~s 00 wbat wu fuper-
llIOUS, p~9ented fuperfluity ~ , 

In the taxing of lands it is ('uftomary to make lifts 01' 

regiten in which the different claffes of eftates are n~. 
Bot it is very dif6cul~ to k.now there differences, and Rill 
more (0 to finct people that are not intereied in miLking 
them. Here liJereforc are t,,·o funs of injufticft-, that Of 
the mac, and t~t of the thing, Bl,t if in ~neral the tax 
be Dot exorbitant, and the l~p~e continue to b~\"e plrltty 
of Deceff .. ries~ ~bere particular aBs of injllftice will d j .DO 
harm. 0 ... the contru)". if the people are pcnRitt~ d to 

enjoy nol}· juft whit is Ileceffary lor fubfifienct .. , th~. Ie;lft 
difproponioD will be of tbe gre~te!l confequen':~. 

If fome fubje8s do not pay ellough. the lDifchief ~ S Ilot 
(0 gr~~t ; their con\reni~llce and ~afe turn alwa}:s'o the 
pu~lic ~dvantage ~ If fome pri\tate p~pJe ra)~ too 'luch, 
their ruin redounds to the public detrimen:. It th ! gov. 
ernment proportions its fortulle to that of in~1ividu; Is, tbe 
Qre and conveniency of the latter will foon nl«l~c ,s felrla 
tIlDe rife. Tile whole depends UptlD a critical II lmeJlt. 
Shall the bte begin wilb impov~riOling the fabj:as to 
enrich ilfclf? Or Jlad it better wait t() be (!oriche , by its 
wealth)· ful)jeas ? Is it more ad\,jfeable for II 10. J la~·e t.be 
lirA or fecond advantage? 'Vbich than it choafe, '0 begin, 
(If to end, with being rich ? 

eT 4 Tbc 
• Pol)u~ book S. chap. I ~~ :art. 130. ~ Or 60 ; nin.:. 
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The duties felt leaft by the people are tbore on mer. 
cl1an,Hfe. becaufe they are Rqt' demanded of them in form~ 
They may -be Co prudently managed, that the people them. 
{elves {hall hardly know they pay them. F:or ,this purpofe 
it is 01 the utlDOft confequence, that the perron who fella 
tbe merchandife fhould pay the duty. He is very -fenfible 
that he does Dot pay it. f01 himfelf; and the confumcr who 
pays it in the main, co!t~9unds it with the price. ~ome 
authors have obferved that Nero had abolilhed the duty of 
the five and twentieth part arifing from the {ale of naves j* 

and yet he had only ordained tbat it fhould be paid by the 
feller infiead of the purchafer j this regularioD, which left 
tbe ~mpoJl. entire, feemed neverthelefs to fupprefs it. 

There are two ftales in Europe where there are very 
heavy imeofts upon liquors J in one the brewer alone pays 
the duty .. in the other it is levied indifcriminately upon all 
the COnfUDJUS : In the £1 ft nobody feels the rigor of the 
impoft, in the fecond it is looked upon as a glievance. In 
-the former the fubje8 is fenfible only of the liberty he bas 
of not paying, in the latter he feels only the neceflity that 
~ompeJs bim to pay. ~ 

Farther, the obliging the confumers to pay, requires, 
perpetual rummaging and fearching into their houfes. N~Wt 
nothing is more contrary than this to liberty; and thole 
'who eftablifh there fort of duties, have Dot furely been Co 
happy in this refpea, as to hit upon the beft method oJ 
Idminifb"atioD. 

• 

C HAP. VIII~ 

IN order to make the purcbafer confound the price 
of tbe tommodity with the ImpoR. there muR be fome 
proportiol& M:ween the jrnpoft and the \"alue of the com
modity; wherefore there ought Dot to be an exceffive duty 

.... , 4-' aJ - • Ii t- . • _" upo~ 
y eOI, ,.~n'Jt et "ICC hft. .,rnl IUI8 maac. ,lOhm ratnu". fpeele 

ma". qu.m VI, qUia CUID VClldllor prDderc j~ClUrJ ia pIILCID prcUi em,. 
toribUl accrc(~ikr. r_. AM.J. ~ II. 
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IIp.on merchandifea of little value. There are c:ountria in 
wbich the duty exceed. Ceveoteen or eighteen times tbe' 
value of the commodity. In this cafe the prince removes 
the illufion j his fubjea. plainly fee !lleY are dealt with io 
an unreafonable manner; which renders them moll exqui
fitely fenfi.ble of their flavifh fituatioo.) 

Betides, the prince, to be able to levy a duty fo dif. 
proportioned to the value of the commodity, rouA be him
felf the vender, and the people muft not have it in their 
power to purcbafe it elfewllere: A pra8ice fubje8 to a 
thoufand incon~e~iencies" · 

Smuggling being in this cafe extremeJy luera,tive, the 
natural and mofl reafonable penalty, namely the confif.a
lion of the merchandife, becomes incapable of putting a 
flop to it, efpecially as this very mercbandife, is intrinfical
Iy of an iDconfiderable value. Recourfe muft therefore 
be had to extravagant puni(bments, fucb as tbore intliBed. 
for capital crimes. AU proportion then of punifhment is 
at an end. P~ple that cannot really be conficlered as bact 
men, are punilhed like v!Haios; which, of all things in 
the world, is the moil contruy to the fpirit of a moderate 
government. 

I add, that the m ore the people are tempted to cheat the 
farmer of the reve(jue:" the more the )attter is f:oriched. 
and the former impoverifbed. To put a flop ~o Cp":.gglillg. 
the publican mot: De inveftf:d with extraordinary means 
of opprelling. and tben the country i~ ruined. 

C HAP. IX. 

W!::. {hall here take fome curfory notice of an 
impoll. laid in particular countries on the different artirles 
of ~ivil contrifts. As thefe are things fubjeB: to ,·ery 
nice diiquifitions, a vail deal of knowledge is ntteffal)' to 

· nlake any tol~rable d~fence againft tIle fa~r of the rev
enues, who int~rpr~ts, in th~l caf~, the rt'gulatioDs of the 
prince. and exerciCcs an arbitrary pO,,·C[ o,·cr people's. 

fortulles. 
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fO:IUDH~ Experience has demonflrated that a duty on the 
pa~ 00 which dle cleedi ue drawn, would be of far greater 
IUvlce. 

C HAP. X. 

,., ,III C".""ji" YtUlS tlq,.tls 011 ,~, N.'.re If'" CftUl".. 
,,~.,. 

TAXES ought to be very light in defpotic gov .. 
ernments ; otherwife who would be at the trouble of till. 
ing the land? Befides, how is it poffible to pay heavy 
,axes in a government lbil mak~s DO manDe{ of return to 

the different contributions of the fubje8 ? 
The exorbitant power of the prince, and . the extreme 

aepremon of the people, require that there fho~ld Det be 
even a poflibility of the i~fl miftake between tbem. The 
taxes ought to be fQ eafy to co)Je81 and 1'0 clearly fettJed, .. 
to leave DO opportunity to the colleaors to iDcr~afe 01 

diminifh thern~ A portion of the fruits of the earth, a 
~apitation, a duty of Co much ptr cml. on merchaDdifes. 
~fe the only taxes fuitable to' that government. 

Merchants in defpotic cOQntries ought to have a per,. 
fQ~l fa£eguard, to which all due refpea thould be paid. 
Witqou~ this, they would land DO chance in the difpUlel 
'fJlat might arife between them an~ the p __ ince's Omce(~ 

~ Q ••. 

C H .A P. X{~ 

01 Fifct.l PUllifl1lZlnts~ 

WITH refpea to Ii fcal punifhments,. there is 
one thing very particular, t~t, ~ontrary to tbegeneral cu •• 
tom, tbey are more revere In Europe than in Alia. la 
Europe, not ollly tIle merchandifes, but ~ven fometimes 
the ~i'ps ~nd carriages, are confifcated; which is never 
pra81fed In I.fia. This is becaufe in Europe the m~rchant 
-has judges, who are able to fhelter him from oppreflion i 
in Afia the defpotic judges themfelves would be the greate{l 

. opprelfors •. 
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.pprelf~rl. What remedy could a merchant haYe againft 
• balhaw that was determined to conti (eate his merchan. 
difes ? · 

The prince tberef-xe reftrains his own pow~r, finding 
himfcJf under a neceflilY of aaing with fome kind of I~ni
I)·. In Turkey they raife only -a lingle dury for the im
portation of goods. and after,,~rds the whole country is 
open to tbe merchant. FaJfe entries ~re nOl attended with 
confifcatioD, or increafe of duty. In China". th~y n~ver 
open the baggage of thofe who arenol nlerch~ntl. pe~ 
frauding the cuftoms in the territory of the Mogul is Dot 
punifhed with con6[ccltioD, but ,,·ith doubling the duty. 
The princ~s oft Tartary, who refide in towns, impofe 
(carce any duty at all on the goods that pars through theiF 
country. In Ja}-' .. o. it is true, the defrauding of the cue
toms i$; a capital crime; but !his is becaufe they h~ve 
particular reafor.s for prohibitinc all communication with 
foreigners i hence the fraudt is rather a contravention of 
_he laws made for the fecurity of lb~ government, than of 
fJlofe' of commerce~, . 

r • 

C H ,.\ P. XII. , 

I T is a "D"t1ltral r"lt, that taxes may be heavier 
in prop!Jrti~n t!J t~ liberty o.f the fubje~), an4 that t~ere is a 
neceflity for reducmg them m proportion to the lD~reafe 
of flCivery. This has- always been. and always wIll be. · 
the cafe. It is a rule derived frol~ nature, that never va
ries. We fiud it in all p~rt$. in England, i~ Ho.llaqc). 
and in every ftate where liberty gradually declines, till we 
COlDe to Turkey. Swill:erland feerps tQ be an excep~iol\ 
to this rule, becaufe they pay no taxes, but the pa~llc~? 

. .' far 
, F~ther du Hilde. tom. I. p. 37. 
t Hitlory of the Tartars, part 8- I-l. -go. . + Being wi iling to trade with foreignefl witbo~t hlY'ng Iny C,()ID",". 

nication with them the't- hive pitched upon two .,.tlOIlS fer thlt purp"(~. 
,.he Dutt:J, for the c~mmtrc~ Q,f Europe, Ind the Chinefc to~ tbat of Afl~, tht'; 
confine the faao,s and failors in I. kind of prifon, and liy t.xh ~ rctUiAlot a,. 
~~ lheqa i~ li'($ lh(i r ra:i CIl;c. 
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Jar reafOD for that exemption is well known, and evaa 
cOIlfirms what 1 have advJ'nced. In tbofe barren mOUD. 

uins provi6o~s a~ fo dear. and the country is Co popu
Jou., that a Swirs pay. four tima more to Dat~ than a 
Turk does to the Suit4lD. 

A conquering peopl~, rueh as were formerly the Atbea 
.ianl. and the Romans, may rid tbemfelves of all taxes, II 
they rei~ over vaoquilbed nalions. Thea indeed they do 
DOl pay JD proportion to their liberty, beeaufe io this re. 
fj»ea th~· are no longer a people. but a monarch. 

But the ge!lerill rule flil) holds good. . In modente gOY. 

ernments there is an indemnity for the weight of tbe taxes, 
which is libert}~. In defpotic countries· tilere is an equiv. 
alent for liberty, which is the lightDe(~ of the taxes. 

In rome monarchies in Europe, there aret particular 
provinces, which, from the very nature of thei~ivil gOY. 
ernment, are in a more 80urifhing condition than the reL 
} .. ia pretended, that thefe provinces are not fuficieDtly 
taxed, becaufe through the goodnefs of their govemmeal 
they are able to be taxed higher. Hence the mini_ 
Rem conflant)y to aim at depriving them of this very goy. 
ernment, fr~m whence a d;trufive bleOillg is derived; I 

bleffing which fpreads its- in8uence to diftant parts, and 
redounds even to the prince's advantage. 

C HAP. XIII. 

- T AXES may be increafed in ~fl republics, be. 
came the citizen who- thinks he is paying himleJf, willing. · 
Iy fubm~ts to them, and moreover is genuaUy able to bear 
their weIght through an effetl of the nature of the govern
ment. 

III a monarchy taxes may be illcreafed, becaufe the mod-. . 
eratlon.. 

• JD Rulli. the lIX~S Ire but (mall; tbey hive been incre.red flace tbe 
iefpotic power of the prince is excIcifcd with more moder.tieD. Sec the 

. linory of the Tartars, pa.t 2. 

t Th~ P.i~ d' EllS, where the filttl of the province alfemblc to tlcliberat • 
.. public affairs. 
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, 

• .hoa of the lOVe! blDeDt i. capable of~. rich~ : 
It is a recompence, as it wrre, ot. the prince for the refpet\ 
Jae ~WI10 the lawi. In \lefpolic governments the)' can. 
aot b~ increafed, beca.re there CaD be DO iacrC'afe of abe 
uucmit7 of Lvay. 

• 

C HAP. XIV. 

. A CAPITATION is more natural to Oav~ry ; 
~ duty on meTcbandifes is more Datural to libeny. becau(e 
it has not fo direa a relation to the perron. 

It is natural in a defpotic KOv.ernm~t (or the prioce DOt 
to give money to his foldiers, or to thoCe belonging to bit 
coort, but to diftribute lands amongl them, and of cowfe 
that there fhould be very few taxes. But if the priace 
-civel money, the moi Datural tax be can nife, is a capi
tation, which can never be confiderable. For as it is im
poffible to make different claffes of the contributors, be. 
caufe of the abufes that might ariCe from thence. confider. 
jog the injuftice and violence of the government, they are 
under an abfolute neceffity of regulating themfelves by the 
rate of w llat even tue poorefl aDd moll wretched ue able 
to pay. . 

The natural tax of modente governments is the duty 
laid 00 merchandifes. As this is really paid by the COD. 

Cumer, though advanced by the merchant, it is a J~. 
which the merchant has already made to the confumer. 
Hence the merchant mua-be confidered.on the one fide, al 

the general. vender for the ftate t and on the other, as the 
creditor of every individual. He advances to the late the 
duty which the confumer will fome tillle or other refund. 
and be has paid for the confunler the duty which he hal 
paid for the merchandife. It is therefore obvious tl~at is 
proportion to the moderation of the government, to the 
prevalence of the fpirit of liberty, and to the Cccurity of 
private fortunes, the more a merchant has it in his pow~ 
to advance money to the date, and to pay c:onfiderable 

,. d~ties 
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duties fot individuals. In England a tntrtbaat lends real. 
Iy to the pvnnment 6fty or fixly pounds flerling far ~ .. 
ery tUD of wine be impons. Where is the merchant tbac 
would dare do any luch thill, in a Coulltry like TQrkey , 
ADd were he (0 COU~eoUlt how could be de it vith I 
dubious or Aatlered fonune ? 

s 2 • 

.. 
C HAP. XV .. 

.f"./~ tf Li6tr". 

To thefe great ad90tages ot liberty it is o\tinti 
that liberty itfelf has been abufed. Becaufe a moderate 
government has been pioduaige of admirable effeas, this 
moderation has beeD laid afide ~ Becaufe great taxes havt! 
been laired, they waated to Rife them to e~cefs : And UD
grateful to the hand of liberty of.whom they received tbj, 
prefent; they addrdfed ,hemfelves k) Jlavety, who Dever 
grants tbe leaft favor. 
. Liberty produces exceflive taxes ; but the effeQ of ex
ceffive taXes is to produce Oavery in their turn; and flave-
ry produces a dim~nution nf tribute. . 

Moll of the edla& of the eaflern monarchIes ate to ex
empt e\'ery year fome province of their empire from pay~ 
iog tribute. * The manifeftations of their will are favors. 
But in Europe the edias of princes are difagreeabJe even . 
before they are feeD, becauf.e they always make mention of 
their own wants, but not a word oi ours .. 

From an unpardonable indolence in the miniflers· of 
thofe countries, owing to the nature of the government, 
and frequently to the climate, the people· derive this ad. 
vantcage, that they are not inceifClDtly plagued with new 
demands. The pUblic expenfe does not increafe, becaufe 
tile minrfteFs de Rot form new proj·etls ; and if fome by 
~hance are formed, th~v are {ueh as are f00n executed. 
The governors of the aite do not perpetually torment the 
people, becaufe they do not perpetually torment them
(elves. t But it is impoffible there fhould be any fj:xed 

rtrlo 
• Tbir i. the praai~e' of the emperor. of ClaiDI, 
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rele in our financa, beeaore we alwlY' bow that we 
1a.11 have fometbing or other to do, without ever bow .. ill, what it is. 

lt is DO ionS!" cufloma:y with u. to g!ve the appellarioa 
of ~ great minlfler to 2 wife difpenfer of the public rev. 
enues ; but to a perfod of dexterity and conning. wbo i. 
dever at finding out what we cal) ways and meant. 

-
C HAP. XVI. 

I T Wal this excefs or taxes. that occalioned th~ 
prodigious facility with which the Mahometans carried on 
their conquefts. Infteead of a continual feries of extor. 
tions devifed by the Cubtile avarice of the emperors, the 
people were fubjeBed to a fimple tribute, which was paid 
and colleaed with eafe. Thus they were far happier im 
obeying a barbarous nation, than a corrupt government, in 
which they fuffered every inconveniency of a loft liberty. 
with all the horrors of a prefent flavery. 

-
C HAP. XVII. 

. A NEW diftemper has fpread itfelf over Europe; 
it has inteaed our princes. and induces them to keep up 
atl exorbitant number of troops. It has its redoub)ings~ 
and of neceflitv becomes contagious. For as foon as one 
prince augments what he ~aUs his troops. the reft of couree 
Clo the fame.i fo that nothing is gained thereby. but the 
public ruin. Each monarch keeps as many armies on foot 
as if his people were in danger of being exterminated; and 

they 
, See in binor)' the greatnef., the oddity. and even the folly of thore taxa. 

in.tta6ua IOYCllteQ I 'IX for breathi&&. ., f'ifi""i" A.wJ • ."it "adull. 
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they ~"e the name ot Pace* to this penl dl'on of all 
againB all. Thus Europe is ruined to that desiet. til. 
were private people to be in the fame fituatiOll as the thfte 
moi opu lent powers of this part of the world, they wOllJd 
Dot have Deceffarv fubfiftence. We are poor with the 
riches and commerCe of the whole uniyerfe; and foon; .,. 
thus au~ting our troops. we Olan have DOthing boa 
foldiers, and be reduced to the Very fame lituation as the 

" Tartars.+ 
Greal princes, not .fatis~ed with hiring or buying troops 

of petty Rates, make It theIr bufinefs on all fides to pay 
fubfidies for alliances, that is, a1mofl generally, to throw 
away their money. 

The confequence of fucb a fituation is the perpetual 
augmentation of taxes; and the mifchiel which prevents 
all future remedy, is, that they reckon DO more upon their 
J"evenues, but go to war with their whole capital. It i. 
DO unnfua} thing to fee governments mortgage their funcil 
even in time of peace, and to employ what they call ell .. 

traordinary means to ruin themfelves; means (0 extnGr. 
dina!)" indeed. that fucb ~re hardly thought on by the mol 
extravagant young fpendthrift. 

C HAP. XVIII. 

THE maxim of the great eaftem empires, of ex., 
emptiIJg fucl .. provinces as have \.ery much Cuffered from! 
taxes, ought to be extended to monarchical ftates. There 
are !ome indeed where this maxim · is eflablifhed; yet the 
country is more ~ppreffe~ th~~ if n~ ruch rule took place; 
becaufe as the prInce leVIes flltl neither more nor lefs, the: 
late becomes bound for the whole. In order to eafe a viI., 
lage that pays badly, they load another that pays better; 
the former IS not relieved, and the latter is ftlined. The-

• All h· • ~ h··· h • . peo~!~' 1: at I. wlatmg Tor t lit I' to Improve t e new Inveation of the 811 .. • 

Ii. eftablifhed lImon over.n Europe,. Ind carry it to tbe fame Ixcef. as they 
.to the regular troop •• 
· + True it ia that this nate of tlFOlC i. the chief fupport or the betaace, be. 

c;\ufe it checlu the ,rca~ powera. 



• 
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.-oPle grow defpaate between the aecdli~ of payiDI. for 
__ of u.a8ioos; aod the danger of paymg. (or fear of 
MwchBp. 

A well replated pernmeJlt oDgltl to ret afide for the 
irI article of ita expenfe a determinat f! fum for conti .... 
Cafa. It is with tl»e public al with iDdividual •• who are 
iUined .when they live up exa81y to their income. 
. ~'1ith rep to an obli~tion for the whole among! the 
inhabitants of the fame vdJage. fome p'reteud,· tbilt it i. 
kt reafonable; becaufe there is a poRibllity of a fraudulent 
eombinatioa on their fide: But whoever beard t bat. upon 
.ere fuppo6tions we are to eflablifh a thing in itfdf un. 
jllft and ruiDC~ to ~ Bate ? 

.. , 

C HAP. XIX. 

hiti is -t) f8it.Jk t, ,''' Pri_1 •• 4 ,. ,II, PI.,u, IN Iat;"t 
.., I. Fa", or ,II~ At/ai_iJr.t;,,, of Ibe ~'''IIIS 1 

, . 
i THE adminiftrati~ of the revenues is like the 
amcIuQ !If a good father of a family. who coile& his own 
tents hirilfelf with economy.and ordei-. 

By the adminiftration of the re\'enues the prince! is at 
liberty to prefs or to retard the levy of the taxes, accord .. 

. 1ng to his own wanta. or to tbofe of his peopJe. ISy this 
!ae faves to the Rate· the immenfe profits of the fa.rmers. 
Who impoverifh it a thoufand ways. By this he fpares 
people the mortifying light of fudden fortunes. I:'y tbis 
the money colJeQed paffes through few hands,. anti goes 
directly to the tteafury, and confequently malt~J a ~iuicke, 
ie~um to the people. lly this the prince aY.Qids an infillite 
number. of bad laws extorted from him £ontinualJy by the 
importunate avarice of the farmers, who' pretend to offer 
a prelent a(}valltage for ~1l)atiODl pernicious to po Ilterity • 

. As the ~oneyed man is always the maft powerful, the 
farmer renders himfelf arbitrary even over the prinfe hitn .. 
felf; he is not the legiflator, but he obliges the Jegif1~l<.Il . . 
to give laws. 

In republics, the revenues of the Rate are generally un. 
eer adminiftration. The contrary practice was a great de. 

VOL. I. Q . £eft 
• Scc • treHiCe OIl tbe &oUlID tiGallCCI, cbap. I. 
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rea in the Roman govtrnJDellt.. In c1efpotic goftl'DlDeDtJ 
the people are infinitely happier where this aaminiftratio.: 
is eRablilbed; witner. Perfil and China. t The uoha,.. 
.. iell of all are thofe where the prince fums out his rea-
POI1l and trading cities. The l.lifleries of monarchies Ie 

buunds with mirchief. done &'y the farmers of the rev
enues. 

Nero. incenfed at the oppreflive extortions of t1te pub .. 
licans. formed a magnanimous, but impoOible projeQ of 
aboliOrins all kinds of i!llpolls. He did Dot think of III 
adminiilration of the revenues, but made four ediQs ; that 
the Jawl eDaSed againl publicans, which had hitherto Item 
kept recret, fhould be made public;. that they Ihould D«;)t 
pretend to auy thing which they had omiued to demand 
tn the term of a year; that there fhould be a prztor eftab. 
lifhed to jt.. their pretentions without any form~li~. 
and tut the merchants fhould pay no duty for their vcffels. 
T&efC werc the bright day. of that ~mperOl'. , 

C HAP. XX. 

Of lIe F.r""" oj'lhl . RAJ''''''~I .. 

ALL i9 loll when the lucrati.e profeffion of tas. 
ptberers becomes· likewife. by means of the riches witll 
which it is attended, a poll of honor. This may do well 
enough in defpoti¢ Rates, where their employment: is oft. 
entimes a part of the fan8ioDs of the governors them
felves. Bot it is by no means proper in a republic;. flnce 
a cullom of the like nature defVoyed the people of Rome. 
Nor'is it bettu in monar~hies; not~ing bein~ more op-

- polite to the fpirit of tahis sovemment. AU the other or .. 
ders of the ·Rate are diKatlsfied; honor laCes its wllole 
value;' the flow and natura! means of diftinaion are no 
longer regarded ; and the very principle of the govel'llmcDt 
is fubvelted. 

It. 
• ezrar WI. obliged' to remove tfte publican. from ll\e province of Alii, 

aad to eftablifb there another kind of adminiftratioD, u we "Jearn from Dio , 
. and Tacita informs us, that Maccd'onia and Itch.ia', province. reft by Au,u(

tUI to·the people of Rome,. and coafequeDtly p~rDed pureu.at to the IDClene , 
,110, obtllaect to 1M of the Dumber of tboCe whIch the emperor lovarne4 b, 
IIi. officen. . 

t See Sir Joba Chardin'a travel. through rcrr~. tom. ~ 
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It il true indeed that fcandaloul fortunes we, e iaifecl in 
former times; but tbis was one of tbe calamities of t_ 
fifty years war. There. riches were then coD6derecl u ri. 
clicuioul i DOW we admire them. 

Every profef6on bu itl particular lot. The lot of thor • 
• ho levy the taxes is wealth, and the recompence of wealtb 
is wealth itfelf. Glory and Donor fall to the mire of tbat 
DObilitYt who neither know. fee, nor feel any other happi
neC •. tban honor and gloFf. RelpeQ and efteem are for 
thofe minifters and magiflratest wllofe whole life is a con
tinued fuccemoD of l~bor, and who watch day and night 
over the bappmer. of the emp ire. 

t» ,: ., 

BOO K XIV. 
OF L4/B AS REL4.nYE TO mE NAruRJ OF mE eLI. 

MAR. 

C HAP. I. , . 

I F it be (tile that the ~baraaer of the mind and 
. the paffions of the heart areextr~ely di&erent in different 
climates, the laws ought to be relative both to the difference . 
of thore pallions. and to the difference of thofe cbaraaen. 

.. 2 $ 

C HAP. II. 

\ 

A COLD air. conftringes the extremiriet or the 
txternal fibres of the body ; this lDcreafea their elafticilY, 

• . ~ SI ~ and 
• .Thi •• ppcan cve~· in the coDldcDaOCe: III coli _.her reopt. leolJ.. 

dR"'1I 
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and favoR the retarn of tM blood from the extraDitiQ to 
~ heart. . It c:onu:aas* tbofe very libRa; confequmdy 
It -In£reafn .1(0 their force. Oa the ccn~ a warm air 
~Iaxes and lengthens the extremes of the fibtcs ;: of courCe 
it diminifhes their force aod elalicity. 

People are theJefore more "i~rous in mW climates. 
Here the .8ioR of ,be heart and the reaaioJl of the a~ 
tremitits of tbe fibres ale better performed, the tem~ 
lure of the humors is g~er, abe blood IDOves freer te. 
warda the ~ and recipnlCally the beut bas more PO'"'_ 
T.s fa,moritv of lrength .at ~lJce a great musy e!~ 
leas j for inAanre, a grater feJfcGnidaJc~ that M, ... 
eourage j a greater rente of fuperiority t that is, lers de""! 
~f re,,-enge; a gr~t~r opinion of kcurity. that is, more 
franknefs. leis furpicioDt - policy aad cunning. In fhart, 
dlis mul be ,ndu8i~~ of very ~ilereDt cbuaaers. Put 
a man" in. clore w~ place, and he will. for the rCJou 
~~ve given, feel a great faiDtDcfs. If under this circum
lance YOD propofe a bold eat~rifC &0 him, I believe ,. 
~~I fiJid him very little clifpofe«l towanls'it: His pmeal 
weabe& will throw him into a def~acy of foul; lie 
will be afraid of every thi~, becaafe ~ .·iJI feel himfelf 
capahJe of DOthir.g~ The inhabitants of warm COUDtries 
are. like old men. umorol,)S i the people in cold countries 
are. like young men;' brave.- If we reHea on the latd 
wars, Whifh, are more p.refent to oar memor,. and in which 
we can lJetter diftinguifh lome Olght eJf=$ that efcape us 
at a great difWKe of time;- we Dlall find that the DonM.a 
people tranfplan\ed into fauthern countrics,t did Dot per
form (ucb great feat~ as th~it c:ountrv.nen, who fighting m 
their own climate. poffeffed their fall vigor and cou~ 

This ftrengtb of the fibres in northern natioJls is tM 
cau(e that the couleJl jt.aicca we extraaed from their .Ii. 
meDts. From hence tW\) things reCult :. ()D~. that the pam 
of the chyle or lymph are mote propu, by rcafoD of thrjr 
I~ furfate, to be applied to, and to nounfb the fibres ~ 
The other, tbat they are lerl proper, becau(e of their 
coarfenefs. to give a certain fubtility to the nervous juire. 

• We ,__ it Olorte.. iroa. 
t Tbofc ft'!" the Cua:d6oa to lbe s,uiOa 1aOMn:bJ.
~ for ;.ta .. '- SJli .. 

ThG{e 
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Thofe people have therefore, larF bodies aacllittle .ivac. 
it]'- . 

The nerves that terminate froID all p~ i .. the cutis. 
rrom each a bundle 01 DelVes; generally fpeakiDI. the 
whole reJ'ft is not moved. b"t a v~ry minute part. I Q 

wlrm climates where the CUlis is r~l~xed, the ends of the 
aerves are opeumt aad expofed to the fmalleft a&ion of 
the ~akeft obj~. rD cold couDt!ies the clltis is con
lriD~. and the papillie compreifed; the miliary glands 
are in (ome meafure paralytic» and the feDr~tiOD does Dot 
~ach the brain but when it is very lroeg, and proceeds 
faom the whole Derve ~l once. Now, imagination. taft~, 
fenlibiJityaad vivacity. depend an aD infinite na:mber of 
{mall reor~tions. 

! ha\·e obCerved the out~rmol part of a th~pts tonpe, 
where to the aaked eye it (eems covered with papillz_ On 
~e papillz. I have difcena, through a microfcope. 
£mall hairs or a kinel of down : BetWeeD the papillz ~ere 
pyramids fhaped towards the ends like pincers. Verr 
Jikel\~ there pyramids are the prinapal orpn of tale. 
· I caafed the half of this tongue to be frozen. and 00. 
faving it with the ntked e}we, I found the papillz con. 
&derabl)· dimiuifhed: Even Come rows of the papiJ)Z w~re 
fank iGto their fheath. I examiaed the <-utermaft part 
Jrith t~ microrco~ and 1 ~rceived no pyramids. III 
proportion &$ the £'Oft went off. the papilla! feemed to the 
~ked eye tt) rife. and "ith the microfcope the miliary 
,Iaods ~n to apllear. 
. This obfeo-ation con~rms what I bav~ beeu faying. that 
in cold ~OtPIlriea t~ nervous glands are lers rp~~d; they 
~Dk deeper iqto their 'heaths, or they are fheltered from 
ahe-KlioD of external ob~ea,~ Conrequ~ntJy they have 
~ fuch liv~ly feofahoDs. 

In cold countrie~. they have very little fenfibility for 
pleaCure; i.l temperate cQuomes they hilve more; in warm 
~n:ries thei~ fenfibiiity is e&qui6te. P.s cljm~tes are 
diftiDgui~ed by d~ree$ of latitude, we might d!~i.nguilh 
them alfo, in f.>me ~earure. by degrees ot fenfiblhty. I 
,t.av~ r~en the operas of England and of Italy; th~y are 
~e r~me pieces and tbe fame performers ; and yet tbe 
fime mufic produces ru~h different efeEb on the tw,? na-

~ a lIODS. 
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tiODl, one is ro cold and indifferent. and tbe other Co traDf. 
ported. that it Ceems almoft inconceivable. 

It is the fame with regard to pain j which is excited by 
the laceration of rome fibre of the body. The Author of 
nature has made it an eftabliih~d rule, that this pain fboulcl 
be more acute in proportion as the laceration is great~r : 
DOW it is evident that the lar~ bGdies and coarfe fibres of 
the people of the north are lers capable of laceration than 
the delicate fibres of the inhabitants of warm countries • 
coofequeotly the foul is there lels fenfible of pain a Y Oil 

mufl flay a Mufcovite alive to make him feel. 
From tbis delicacy of organa peculiar to warm climat~. 

it follows. that the foul is B10ft fenfibly moved by what
rv~r has a rel~tion to the union of the two {exes: Here 
every thing leads to this objea. 

In nortliern climates fearce has the animal part of iove 
a power of making itfel£ felt. In temperate climates, love 
attended by a thouf.nd appendages. renders itfelf agreeable 
by things that have at firl the appearance of love, though 
Dot tbe reality. In warmer climates love is liked for III 
own fake, it IS the only clure of happinefs, it is life itfelt. 

III fouthern countries a delicate, weak, but fenfible ma
chine. refigns itfelf either to a love which rifes and is in. 
cefTantly laid in a feraglio : or to love which leavel women 
in a gieater independence, and is confequelitly expofed to 
a thoufand inquietudeso In northern elilnates a hong but 
Jleavy machine, finds a pleafure in whatever is apt to throw 
the fpirits into motion, rueh as hunting, travelling. war 
and wine. In northern countries, we meet with a ~eoplc 
who have few vices, many virtues, a great {bare of frank. 
nefs and fincerity. If we draw near the fouth, we fancy 
ourfelves removed fram all morality; the ftrongeft paSion. 
multiply all manner of (rimes, everyone endeavoring to 

. take what advantage he caQ over his neighbor. in order to 
encourage tbore paffions. In temperate climates we find 
the inhabitants incon(lant in their manners, in their vtry 
vices, and in their virtues ; The ~limate has not a quality 
determinate enough to fix them. 

Tbe blat of the climate may be (0 exceffive as to deprive 
the body of all vigor and ftrengtb. Then the raiDtne~1 

II 
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is communicated to the mind : There is 80 CUriOfilY, DO 

noble ente!priCe, no generous fentiment; the inclinations 
are IU paflive j indolence conftitutes the utmoft bappinef. ; 
kacceJy any punifhment is Co revere as the .8ion of tbe 
foul, aDd flavery is more (upportable tban the force and 
,igor of mind neceffary for humaD a&ion. 

C HAP. III. 

THE Indians· are natura))y a cowardly people i 
even the childr~nt of the Eur.peans bOf1l in the Indies 
lore the coura~ peculiar to 'heir own climate. Bat hoW' 
thai) we ~oncile thia with their cruel .Sions, witb their 
culloms, and penances fo full of barbarity ? The men vol. 
untarily undergo the greateft bardfhips; the women burn 
them(e)ves : Here we find a very odd compound of forti. 
tude and weakne(~. 

Nature baving framed thoCe people of a texture (0 weak 
as renders them timid~ has formed them at the fame time 
of an imagination fo lively, that ~very objea makes tbe 
ftrongeft imprdlion upon them. Tlat delicacy of organs 
whicli renders them apprehenfive of death, contributes like
wife to make them dread a thoufand things more than 
death j the very Came fenfibility makes them fly, and dare 
all dangers.. · 

As a good education is more neceO"ary to children, than 
~o thofe who are arrived to a maturity of underlbnding, fo 
the inhabitants of thofe climates have much greater need 
than our people of a wife legiflator. The greater their 
{enfibility .. tbe more it behoves them to receive proper im. 

P- 4' pr~flioDs. 
• ODe hUDelred Eur~pelD foldien, raY' Tlvenaier. WCllllci without •• y ItCI& 

difliculty belt • thour.ad IDdilft roldier •• 
+ Even the Perfao" who fettle iD the Jodiel, contne in the third ~fI

tion the iodoleoce.nd cowardice of tbe Inclilna. Sec 8emicr. _ tIac No. 
aw, lOID. I. p. 281. 
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prel5ofll. m imbibe DO prejudica, and to let themfelves be 
dire8ed by reafon.· . . . 

At the time of the Rom ..... the inhabitants of the Dorth 
of Europe lived without an, educatioD. ~d .almol with-: 
OIlt laws : And yet by the belp of-the good fwe annezed 
to !he grofs fibrel of tbofe clim~tes. they lPade an admira~ 
ble flaDd againft the power of tbe Roman empire, till that 
memorahle period in lfbich t~ey quitted thei~ woods tQ 
(ubvert it. .. . . 

• C HAP. IV • 

c.ajl If IN l_'.~il;l.1. V R~/igi'.J M.~".~rl. C.J'IU q-4. 
. . Leiws, ,. I.Jlra C ••• trles. . :.. 

IF that de~icacy of organs which readen the eal~ 
era .pc:orle l~ fuf~le of eVery imprefli~n. is acco~ 
pmied J~l.eWlfe With a fort"of lazanefs of mind l!ituraUy 
conne8ed with that 'Of the body,' by IDqns of which theJ 
,.-ow iDcapible of uay aaioD or effort; it is eafy to com:. 
prebend, tbat when once the faul has received an impref. 
fiOD, Jhe canDot change it~ This is the reafoD, that the 
JaWI, manners aad* culoms, eVeD tbofe whidl feem quite 
iadifferent. fueh lIS their manner of drefs. are the fame to 
this very uy in ~ftern counuies. as tbey were a thoufilll~ 
yean ago. '., \ 

C HAP. V. 

nt1lljtf~ (I'" IHIIl u~iJI~!.rl 'WN f,,~or Ill, r,c,s 9 ,6, ClillUllt~ 
.. ..II,M uKi1tttt,s d. oJIoJ, ,hf6 y~c,s. '. 

THE Indians believe that ~po(e and nonexiftence 
are the foundation of all things, and the end in "'hich they 

• 
~. .' ter~lnate. 

• w~ find by • fn,altllt el Nichellus ~mlrcnau" colle&ecl by CoBB ... · 
ti~ PorpbylOC- tbat it was In ancieot cuftOIn ia the eaft to (ead to Ana,lea 
lOyer.or who bad ,i¥CO ~Dy clifplcarurc. it WI. ill the time of Medea. 
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terminate. They confider therefore tbe late of entire io
laaiOD as the moll perfea of all llates, and the objea of 
their defires. They give to tbe S~pIeme ~eing· the title 
of Immoveable. The inhabitants of 'Siam believe that 
~~ir utmofl happioefst c~ofi~s' i!, oot ~iog obliged tQ 
animate a machine, or to gtve motion to a body. -
'. In tbore countries ,,-here the excefs of heat enervates and 
oppreffes the body, rell i~ Co delicil)us, and motion Co pain
ful, that this fyfiem of metaphyfics feems nat~ral; and 
roet 'the legiOator of the Indies followed what he himfeJf 
felt when he placed mankind in a Rate extremely paffive : 
But his doarine arifiog from the lazinefs of the climate" 
favored it alfo in its turn j which has been the fouree ot 
an infinite deal of rnifch\ef. 
· The legiflators o~ China had more fenfe, when confider
jng m~n not in the peaceful Hate which tbey are to enjoy 
hereafter. but in the lituation proper for difcharging the 
feveral duties of life, they made their religion, pbiloCopby 
and i.lWS all pra8ical. 'The more the phY'fical cauCes io
cline mankind to ina8ioD. the more the moral caufes fhouJd 
tflrange them from it. 
l, -

Q1 • 

C HAP. VI. 

Df IJe C"II;#fIalioll of La,,4, i" 'Warm ClillUl/~'. 
, . ... 

THE cultivation of lands is the principal labor of 
JIlan. The mote the climate inclines them to lhun this 
labor, the'more their religion and laws ought to excite them 
to it. Thus' the Indian laws, which give the lallds to the 
princ~. and de~roy the fpirit of prope,rty among ~he fu~
jeQs, IDcreafe the bad effeas ·of the clImate, that IS, tbelr 
natural lazinefs. . 

CHAP. 
• PaMmaDIG. See Kireher. 
+ La Loubere, relati6D of Siam, p. 446. . 
t Foe codeavored to reduce the heart to • mere vacuum: Ie We havt' ryra 

IIld ear., but perteaion con lift. in neither feeiag nor hearinl , • mouth, 
hands, &e. but perfetlion requires that there members lhouJd be ioa8ivr.·· 
Thi. ia tak~n from the dialolue of • ChincCe philofoph('r, quot_d by father 
du Halde, tOlD. a. 
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C HAP. VII. 

THE ,-ety Came mifchiefs reCo Its from mona. 
chiCm ; it had its rife in the warm countries of the eaft. 
where they are lers inclined to a8ioD than to (peculation. 

In Alia the Dumber of dervift-s or monk. feems to in
creafe together with the heat. of the climate. The IDdies. 
where the heat is esceOivf!. are full of them j and the fame 
differeoc~ is for.nd in Europe. , 

In order to farmoDDt the lazinefs of the climate, the 
laws ought to eodeavor to remove all means of fubfiAing 
wi,",\out labor: But in the fouthern parts of Europe ~ 
aa quite abe reverf~ i to thole who want to Jive in a late 
of iDclolence they atrord retreats the mol p~ for a fpee
uJative life, and endow them with immeofe revenues. 
There mer., who live ia the midi of a plenty which they 
inow o:»t how to enjoy, are in the right to give their fu. 
~uities away to the commoa people. The poor ~ bE ... 
~ft of property; aBd there men iDdemoify them by (up. 
poning them in id1enefs. Co aa to make them c,·eo grow 
tOod of their day. 

C HAP. VIII. 

THE hillorical relations. of China mention a cer· 
emonyt of opening the grounds, which the emperor per

(orms 
• 'ather~ .. aalde t

, hitory of Chi ... tOlD. '. p. 71 • 
t ScweraJ or - kinea of ladia io &lac iame. aCllri_" de .,.. -J $i

• ~ u LItIhn.I. 6g. 
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forms every year. The deign of this public and foimlR 
. .a is to excite* the people to tilJaae. 

Farther, tbe emperor IS ipformecT every year of the hur. 
haDdman who hi. diftinguifhed bimfelf moil in his profef
fion; and he makes ·him a mandarin of tb&eighth order. 

Among the ancient Perfianst the kings quitted their 
podeur and pomp on the eighth of the month called Cur. 
rt1I& r"z to at with the hufbandm.tn. There inftitutioJrll 
were admirably well calculated for t.he encouragement of 
.ri~ulture. 

C HAP. IX • 

• ,11., ef 'lIl •• 'II,i"I 1.tl.J~. 
WE Olan Olow in the nineteenth book tbat lazy 

.liona are ~nerally proud. Now, the efFea might wt:11 
he turoed againll the cau(e, and J3zioefs be deilroyed Iby 
pride. In the fouth of Euro~. where people have (uebt a 
hilh notion of the point of hODor, it would be riglll to 
Jive prizes to hufbandmeo who had cultivated beft tbe 
I.nds, or to artifls who had made the greateR impro\~emerlts 
in their feveril profeflions. This pra8ice bas fucceeded 
in Ollr days in Ireland, where it has eftablifhed one of tbe 
moJl ct)Dfiderable linen manufaQure& in Europe. 

C HAP. X. 

Of IN L .. , "I_WI I. IIJ~ St6ril~ of ,h, P~.ll. 

. IN warm couDtries the aqueous pan of tbe "blood 
Iores itCelf greatly by perfpiration ;~ it mud therefore be 

fuppliied 
• vCMJ, the third aapenw of the third clyaaflYt tilled the 1.1Mi, himfeif, 
~ --1M eaaprer •• nd bit wiva elDploy lbcir lime i. the Gilt WOI kz~ iD ... ,.lIce. 1l!II? -J' 1M ... 

t HJClpt rel1cion of the Perfil'" 
t Uoa&eur Bernier tnvelliag from whor to Clchelair. wrote thuI: 

.. II, bocl, it. &eve. fcarot ba~ I (wallowed. pial of ~r. but I fee it 
t~r_e like tic. oat of .1I1Il~· li_ba, even to mv fiucera tnds. 1 clnnk ttll 
,U_'I •• y, ... it doa IDe De manner of harm. " ",rue,'s T,."I,. ua. •. 
,. ail, 
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Jupplie~by a 'ike liquid. Water is' th~e of admirable ure , 
Brong hquors would .c~gulate tJte·gloDules* of blood that. 
JemalD after the tranfudlng of the aque~us hum9r . 
. In cold coubtries the.aq~eou. part of the blood i. t~ 

lIttle evacuated by perfplralJOn. They may therefore make 
, ure of fpiritous lifJuor~. witho~t danger of coagulati1!3 th~ 
~loOd. T~ey ~re tull ~f h~mors ; ~onfequently fIrong 
liquors WhlC~ give a motion t~ th~ ~)oo~, are proper fo; 
thore countries • 

. Th~ law of Mahomet J.Vhicb prohib.i~s the drinking of 
WIDe, 1~ tllerefore a Jaw fitted to the clImate of Arabia: 
And inde~d, before Mahomet;s time, water 'was the com~ 
mon drink of the Arabs. The lawt which forbade tbe 
Carthaginians to drink wine, was alfo a law of the climate j 
in faa, the clim~te Qf' thofe . t~o couQtries is p~etty neai 
h
r." .....' .... '. -', '\ ., . ;,' .' .. · 

t e lame. 
, Such a law wtm,ld b~ improper fol' ~oJd ~opntries. whe~ 
tbe climate feems to force them to' a kind of national 
d.-"unkennefs, very di!ferent .from rerfon~l intfrrIperance; 
J.>runkennefs pre4omlnat~s ~v~r al the w~ldt 10 propor~ 
tlon to the coldne{~ and humIdIty of ~he clImate. C:O frorq 
the equator te) ~~r pole, and you will find drunkennefs in~ 
creafing togethel~ \\:~lh ~~ d~gree of latitude. Go from 
the fame equator to the oppofite' pole, and 'you will fin« 
drunkennefs travelli~g fo~th,t as ~~ ~hi~ ~de it travel~ t~' 
wards the nort~. . . , '." . .. . . 
. It is very natural that wh~re Will~ is contrary to the cli,

mate, andconfequently~o h~a)~h. the, e~c~fs of it flloul~ 
be more feverely punifhed, than in couBtries where drunk~ 
ennefs ,produces' very fe~v bad e£feas to the perrO.R, fewe~. 
to the fociety, and wh~re it does not make pe~ple mad, but 
ORly ftupid and heavy. Hence-laws§ which punifhed ~ 
drun"ken mOan b(lth for the fault he com~itted, and for his 

. , \;, d~unkennefs~ 

• In the blood there are red globules, fibrout part., whi~ globuks, .J 
Wlter in which the whole fwims.· . \ ' 
, + Plato, book I. of laws; .\rift9tJe of the care of domenic affairs ;' Bu-
febius' evangelical preparation, book 19. C. 11. '. 

t l-hia is ieen in the Hottentots, and the inhabitanta of tbe moll {outher~ 
part of Chili. 
~ As Pittacus did, according to Arif\otJe, polite Iii. ,. e. a. He lived ill ~ 

ehmate wMre cl'''DkcaaeCa ia aot a ~"tionll vice. . . ,. 

.... 
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4'UlJkep~fs, w~r, applicable only to ~ perfonal, and not to 
• p.~iDn,.l ebriety ~ A. GermaD drj~ through cuAom, aaMI 
I Spaniard ~y choic;e.. . 

1Q warm COQ~~~~' ttJ~ ,ela~~Jlg of tbe fibrel productts a 
If, ,.J. ~V~CUaliOD 91 l.be liq\l~d •• but the foJid parts are lef. 
lJ1D(pl.r~. 'r4e fjbr~s .b~~4 a& but weakly, ~d JJav:.(. 
"ry Ij"Je ~l,flicjty. ~fe ~9t ·~t,lCh worn; a fmal) qQanttty 
of nutricious juice is fufficier.t to repair th~m ; for which 
,~fon .they eat very littie. . " . 

It is the diff~,en~e of wan~s i1i 4i"rent crim~tes, tbat 
fitfl for~e4 a 4iJerence ,n lbe JD~ner (}f living, and' th~ 
4itfer~nce of living ~ve rif~ t9 that 9£ tlWS. Where peu. 
pJe ~J~ v~ty ~p~QJJJ~i~atjv~·, t~er~ m~n: lle particular Jaws. 
and others among people where there is but little CO. lila-
tHQtipQ~ .. -

. ,·c 
)~. '"): 

'! ih i, 
C HAP. XI • 

.' 91 t~e Lfl'Wl rtl.tiCIe II ,be Dijtlll;lrs .., IIJ~ CI;.~ 

.. .. HE1l0DOTUS*' inform~ us .. th41t .the JewiOt 
laws conctming the leprofy, were borrpwed frQm tlte prac~ 
'ke gf· ~he Egyptians. Ip faa, the fame diftemper re
tQir~.4 t~e.filme :emedjes. Tbe Gre.~ks and the primitiv~ 
R,om,ans wer~ {lr~ngeFs tQ th.efe. taws, as well as to the dif
tare. The £Iimate of Egypt and P~lefti~e renderelj. them 
~e~~ff~y; ~nd. Jhe f~cility with whicll this difear~ is 
fp.rea~t i.s fl:lffi~ieQt ~ m~k~ ~s fepfJ~l~ 9£ the wifdQ~ '~1)4 
J~g~~ity of thofe Jaws.' '. 

Ev~p. we ~~rf~lye~· }laye f~l~ the ~trea~ of tr.em. The 
cr~fa.~es h~d ~ropght the l~p,ro[y an-.. ongft ·us; but the wife 
teglll(ltioJ}s m;t~e ~t th~~ tilDe hin~ere<:i i~ fro~ ~feaing 
t.b~ ~~fs o.f the p~o·fle. . 

We firld by the law of thet' Lombards that this difeafe 
"'~\a fp.le~d in l~aJy befQr~ tl)~ crijf~4es, and . merited the 
"~tention .Qf ~lle leginators.. Rot~aris ordai~ed that a leper 
~PJllJ 'pe e~pelle~ from hiS houfe, and b~nl{hed to a par
li~ul~~~· pla<=e. that he f1,.9uld be incapab.le of difpofing of his 
p.~oper~y i ~e(':~JJfe •. trQm ,he very D.1oment he had. been 

· , dri\pcll 
. ., I.ok a. t ~ook I. tit. I. ~ ,. aDd. tit. 18. ~ 1, 
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clri.en from home, he was reckoned dead ill the ~'e of __ 
law. la order to prnent aSl commmUcatioa with lepeu. 
t~y were rendered iDca~ble of ci"il aSs. 
, 1 am apt to think that this difeafe wu hroapt ill!o l~ 
by the conqueJb of t he Greek eIIIpelOR. ia wbofe UIIIia 
Ibm: might tie fOllle foldias ftolD Paleli~ or £aypt. .. 
that as it may I the progrees of it was lopped till the time 
of the cruiad~. 

l~ is rd .. ted, t~ Pompey's (o!dien, mumi.. rr. 
Syria, b~gbt a diftemper home WIth them Dot IIDlrke the 
I~ro(,. We h.ye DO accoDDt of any regulation made It 
that t.~ : but it i. bighly probable that lome regulatioa 
was made. tina! the dileJIipel WU lopped till the ti. of 
the Lombards. 

It is DOW two ceftturies linee a difeate, unknown to_ 
ancelon, was ira tranfplanted from the beW world to 
oors. and came to attack human nature even iD the y~ 
fource of life and p~fDre. ~oi of the priocipal familiea 
iD the fouth of Europe were feen tf) perifh by a ciiftemper. 
that wal BroWD too c:om~OD &0 be ignominious. and .. 
~oDfidered in DO oth~r light, than in that of its beiDg fu. 
It was the thil a of gold that pro~ted this difeaf~: the 
Euro~s weill continually (4) Atnetica. and alwaya 
brought back a Dew leaven of it. 

As it is the buliDe(. of legiaators to watch over the 
health of the citizens, l.t would ha\'e been a wife part ill 
them to have flopped this communication by laws made 
on the plan of thofe of MoCes. 

The pJ~e is a dif~fe wbo.fe ~ftfeaiousp"Togrers is muc~ 
more rapid. Egypt IS Its pttncIPa) feat, frOID whence It 
{preads overtbe whole uoi\'erfe. Moll countries in Europe 
have made exceeding good r~)ations to ptevent this iD. 
fe8ioD t and in our times an admirable method has been COli
triv~ to flop it; this is ,by forming a line of troops round 
,he lofeaed country, which cuts off all madner of commu· . . 
DlcatlOO. 

The Turks, - who have no regulatio~s in (I.is refpe8, 
fee the Cilriftians efcipe this infeaion in the fame town. 
and none but themfelves perifh ; tbey buy the clothes of tfie 
infe8ed. wear them, and go on their old way as if nothing 
had happened. The doarine of a rigid fate, which di~ 

tbelf 
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"r whole c.-oaduQ. renders the magiftrate a quiet fpc6 •• 
tor i be thinks that God has alreadydone every thing. and 
t.hat be Jaimfclf has aothinJ to dC). 

• 
• • 

C HAP. XII. 

Of IN u..,s .g.n..J S.ic;tI,. 
, 

WE do not ind ill biftory tltat the Romans evet 
liUed themfelve! without a cauf~. but the Englifh dellroy 
1hemfelves molt a.accountably; they dellroy themfelves 
.men in the very bofom of happiaefs. This aaion among 
she Romans was the cfrea of education; it was £oDneaed 
with the~r principles and cuftoms ~ Among the Englifh it 
is the effe8 of a* diftemper ; it is conce&ed with the phyf .. 
ital late of tile macmne, and independent of every other 
caufe-. 

In all probability it is • deleQ of the filtration of the 
aervous juice; the machine wll&fe motive fa6uJties are 
~ moment without .aien. is weary of itfclf; the foul 
feels no pain, but a certain uneafinefs in exiling. Pain 
is a loca~ tIli.t which leads us to the defile of feeing all 
end of it j the burden of life is and evil confined t.o no 
puticular pJac:e. which prompts us to the defile of cealing 
to live. 

It is evident, that the civtllaws ot fome countries may 
have reafom for branding fuicide with infamy ~ B-ut in 
England it cannot be pundhed without punilli~Dg the cr. 
feas of madnefs. 

C HAP. XIII. 

EfftOs .rifi"g fr.m Ibe eli",tlll of Ellg/.nd. 

IN a nation fo diftempered by the climate as to 
have a difrelifh of every thing, nay even of hfe, i~ is plain 

that 
.. It mal' be cnmp1ic~ted with the (turvy, which, ill (ome COUDtriC' ef~ci

aUy, r~ude;:-I a ml:t whimfical and uDfupportable to bimlelf. Sec: Picard" 
-YIFI, tilt I. chap. II. 
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tbat the govern.ent moil (uitable to the inhabitaDti, is tbat 
in whicb they c~n~t l~y thei~ unea6pefs to I!lY ~Dgle per. 
{on's charge. and In which, beIng undet tbe clire&lon nthci 

, of the laws. than of the p~nce. they cannot change the gov
ernment Without fubvenJng the laws themfelves. 

And if this nation has likewiCe d~rived from the climate 
a certain charaQer of impatience, which i'eDders them in
capable of bearing the (ame tra~n of tbings for any loug 
continuance; it is obvious that the g~ve~ment above.. 
mentioned is tht; fittell for tbem. This chara8er of impa. 
tience is not vety confiderable of itfelf. but it may become 
fo when joined with courage. 
. It is quite atlifferent thiag from levity, which malea 

people und~.rtake or drop a projeQ \vitbout caufe; it bot~ 
GelS upon obftinacy ~ becaufe it proceeds from (0 lively. 
fenfe of mifery, that it is Bot weakeued even by the hahit 
of fuffering. • 

This chara&et ill a' free Bation is extremely proper ro; 
difcODcerting the proje8s of tyranny •. ~ which is ahnyi 
.flow and· feeble in its commencements, as in the ead it it 
a&ive and lively ; which at lirA on1y lret~hei out a bDI 
10 aflift, and exerts afterwards a maltitude of arms to ope 
pR6. , 

Slavery is ever preceded b}~ fteep. But a ~1)le .•• 
'nd no reft in any fituation. who, continually explore ~~ 
part, and feel nothing but PUD. can hardly be lulled tG 
Deep. 

Politic~ are like a fmooth file, whico cots Bowly, -
attains its end hy a gradual ~nd tedious progrdion. NCiW. 
the people of whGm we have been (peaking, are inapable 
of bearing the delays, the details and the coolnefs of .. 
gotiations: In thefe they are more unlikely to foccCfd 
than any other nation; hence they are apt to loCe by treia 
ties what they obtain by their arms. 

CHAP. 

• Here I take thia word for the a~rlP of fQbftltiDCtIte tBabliW power. 
aod efpea.lly tIIat of delDCKncy. TIaia ia 1M fipilCllioa iaw~cIlit ... 
udcrilood bJ &be GJCCka Del i.omaN. 
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C HAP. XIV. 

0,_ EIrIlJ "," C1i~. 

OUR. aaceIon the mci .. Ga •• , lind .... 
• c:u.ate.. where the pafliGa. were utl'ellC1, calm. 11aeir 
IIws d~ided OBIy in fucb cafca wlacre U. lDjlll7 ... viii. 
ble to t.lte eye, and went DO farther. And as they judaed 
of the o\\!rap done to men from the ptnefs of the 
wounds, tbey ~aed with DO other delicaCy in refpe& to 
the injuries dcme to worneD. The law 01* the GCrmaas 
OD thiS fubjeft is very extraordinary. It a ~rOD UDCOYen 

a woman·s head. be pays 4l6oe of fifty fOUl ; if he uncoyers 
... ~ ., to the bee, he pa11 tile fame; aacI douItle &0. 
the iDee up1fUds. One w01Ild think that the law ..e.r. 
ured the inCults offered to women as we mearUIC~ ficme 
ia paa.eby; it did 88t puaiaa the cri.e of dae i .... ... 
-. bat thIt of the eye. But. ~ tilt ........ or • 
Oenaaa aatioD mto SpaiD. die dl.etc Coon..... a __ 
~ for dilRrent law.. The law or aM Vifiplas ia. 
JaiM1£4 the furgeoes. to ~td a fRe .CMD-. G~ either 
.. father. mother. brother. fOD or uncle was ~~DL As 
.. ~mpioo of the people crew wanD. Co -lid that ef 
... ~on. the lAw {UC~ cftIJ ....... hea &he 
poplC gtew fafpicMa •• 
~ There law8 had tlac:efore a particular 'cwud for the two 
fa~ "~!D their puDilalDUltl they (ecm rather l~ h&
alF the revenpf.1 temper of privale perfoas, thaa 10 ez. 
ucife public juflice. Thus in mol cafca they redaced b(Q 
- criminals to I.e Oaues lO" .lrcacW rclatiGlll. 0 .. to 
.. iDjuml hun..t i a r.eehom .olUnt who lIN yielded 
to the e.braces of a married IDMI. wu delivered up to Iais 
.. ao di'pofe of IIer u the pleafed.. Tb~y oblipel the 
iIuea! if they fouad their malerts wife ill adultery, to 
.... ber, mtl carry her to her bunw.d; tbe)" e\"en per-

Vo L. I. It milr~ 
• t:Mp. sa. \ I ..... 
t La- 01 the Vifirth .. IaoeIt 3. tit. t. \ ,. 
t Ibid. '** I- tal. 4. \ 6. 

• 
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mitted her children* to he her accofers. and her Dayes to 
lie tortured ~n order to cODviQ her. Thus their laws were 
far hctta adapted to re6ae eyen ~o excefs, a certain ~in. 
ef hoacr, tlan to form a ~ d.il adminiflratioo. We 
.ul Dot therefore be farpnCed if COIIDt JDlian was of opine 
ion, ~ an a~t of that kind :Ml~t to be expiated by 
the nun of hll king and COUDtry : We mol net . be fu
)arifcd if the .Moon. with (aeh. conformity (of' !!laDDers. 
lowacl it fo cal, a matter to fettle IUd to mai [lin them. 
fclva ia Sp'*D. aacl to retard the fall of theU empire. 

a 

C HAP. XV. 

THE ~Ie of Japt are of to ftubborn and per ... 
~e a temperf that Deither their legiOators nor magiftrates 
caD put aa, confideace ia them ) They fet Dotbiog before 
their eyes but judges, menaces and cbaftifements; ev~ 
~ they tal-e is fubje8 to the iD,~ifitiOD of the civil mag
iliate. ThoCe laws which out of five heads of families; 
dablifh one as a lIlagiflrate over the other four ~ tbo(e 
)aws which pDDilh a family. or a whole ward fC)lt a fiogle 
crime; tbore laws, in fine, which find no one innocent 
where there may UppeD to be one guilty; ate madE with 
a defip ,., implaat iD all tbe people a diftr.fl of each other, 
and to make every one the infpeQor. witaefs aad judJe of 
Ilis neighbor's ~oRd..a. 

On the COllttary the peeple of India are mild, t tender 
and compaflionate. Hence their legiflators repofe a great 
confidence in them. They have eflablilhedi very feW' 

~. punifhments;. there are DOt revere, nor are they rigorouily 
.. executed. They have fobjeaed nephews to their undes .. 

and 
• uw of the VificoW. book a. tit. t. § 1~3. 
~ See Beraitt, tom. •• p. '40. 
t See ia the 'fth co11e8ioa of &be edifyiDJ letten, , p. 403, the priocipai 

Ia .. 01 cuta .. of tile iabitMlIDti of the pcDJAfula Oil thia fide tho Glnp 
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and orpbUis tb their guardians, as in other countries they 
are fubje& to their fatbers ; tbey have regulated the fuce 
ceflioD by the acknowledged merit of the fuccelfor. They 
feem to think tbat e'·cry individual ought to place an eDtire 
confidence in tbe foci nature of his tellowCubjea. 

Theyenfranchi.e their Daves witbout difficulty, they 
iDarty them. tlity treat them as their cbiidren:* Happy 
tlimate, which gives birth to purity of manners, and pro
duces a l~Dity in the laws ! 

BOO K XV. 
IN FHA'T MANNER 71IE L4/YS OF alYIl SL4YERY 4RB 

REL4flYE m rHE NATURE OF 'IHE CLIMATE. 
, 

• 

t HAp. 1. 

SLAVERY, properly (u called, is the eflabliJh; 
· lient of a tight which gi~"es to one man fueh a power oveli 

another, as tenders him ab fal ute" mafter of his life and for~ 
tune; The ftate of {lavery i~ in its own nature bad. It is 
~either ufeful to th: maner nor the nave; not td the Dave; 
becaufe he can do nothing through a motive of virtue; 
Dot to the mallet, becaufe, by having an unlimited authority 
ever hi$ daves, he infenfibly ac~uft~ms himfelf to the 
want of all motal virtue$, and' from thence grows fierce; 
haRy, revere, choleric, voluptuous and crucl. 

In defpbtic tounttie's, where' they are already in a ftate 
bf pOlitical navety. civil flavery is more tolerable than in 
Othet governments. Every one ought to" be fa"tis6ed in 

B:r 9 thofe 
• Tbi. i. perhaps what made Diodorus Cav, that in the IOGies there WM 

.hller ..au ~r Q~Vt. · 
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thofe cOUDtries with lICCeiraries acllife. Heoce the coo
~itioD of a nay~ is 'IuGly mere INrdaaCome tIM. tIaM of a 
rub-ea. 

~1I1 in a IBOD¥Claical pftrDmmt, where it iseftIM:.
mol imponance daat h" ... --me Daoulcl DOt he ~ 
or difpirited, there ouallt to be no .~~1. III ....... 
ciea where they are alr upon aD ~ua~ • -.) ia an"" 
cies, where the l~ws ought to ufe t~f UUDoI aMlraYGII ' 
to procure u great an ~uaJity as tIM: _tue of the p: 
ernment will permit. tlavuy is contrary to tht: fpint '" 
the coniitubOD ; it only ,oDtributes to give a power aM 
luxury to the citizens which they ought DOt to have. 

, ( , . E • 

C HAP. IL 

ONE would neva- Uft ~ that IIftIJ 
fhould owe itl birth to pity, and that this fhould have" 
excited three different ways.· 

The Jaw of nations, to prevent prir~rs from hei. ,. 
to death, has allows them to be made laves. The ani 
law of tbe Romans empowered tltbton, who 'WIft fubjea 
to be ill ueed by their creditors to (eU themtelVei. W 
the l~w of ~ature requires. that children. whom a fatla 
reduct!~ to nav~ry is DO long~r able to maiDtain. thould lit 
reduced to the fame late as the law. 

There reafoDs of the civilWls ue all faile. It i.s falft 
that killing in war is ·~ful. unlefs in a cafe of alar. 
neceflit)': But when a man baa made anothu his Gltt. 
~e cannot be raid to have been uQder a needilY of til'" 
8\\·ay his life, inee he aauaUy did not take it a.-ay. W. 
gives no other right ever prifODel"S than to diCable tIIaa 
from doing any further harlD, by Cecuring their perf_ 
All nationa.t e0I.lcur in dctefliog the murderiDi o( prifoa. 
ers in cold blood. 

a. Nor 
• JgruailD t

• iaAitutca, book i. 
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I. Nor is it t.-. tlaat a free_ CIB fell hi.Cdr. Sale 
i.pJin. ,me i IIO., wben. pew-r. fells hi.CeJf. hi. whole 
Mhnee im,,"tely .. oIftS to Jail mafter. tbe IRa'" 
theRfore in tIIIt cafe &iva aothiDg. aM the lave receivft 
_hi.. You will fay he has a 1«.1,.,.. But this pe-
ralia. ___ al .. with !ais perro.. 1£ it is DOt I.wfllilor 
a ... to ~ill hi.relf.lM:caufe he •• his ~nlry of hi~ pa:. 
ron. for the fame reafon he is DOl allowed to fell hi.felf. 
The liberty of every citizen conflitutes 4l put of the pub
lit liberty; aid. in a democratical late', IS eyen a palt of 
the fovereipty. To fell oee·s citizealJaip· is (0 repD~t 
10 all rearon, as to be rcarce fuppofable in aDy mao. If 
liberty ~y be rated with refpea ~o the bu)-er. it is beyond 
all ~ce to the renei'.. The cWi. ~ •• which authorizes a . 
diYlfion uf aoods among DleD. caBOOl be thought to rank 
-. r.ch ~s •• put of the IIIC!Il who wete to male 
this diyifiOil. The flllle I •• aDauls all iDi,uitoua COlI-

tn8s i Carely thea it alarda recarefs ia. ce.uaa .1Ier. 
__ piennce i. mol _ 

The third way i, llinla; wbich falls with de two lUi ... 
•• ,. if a _ coaid 80l fell hilDfeil. .. acb lefl c:oaJ.I 
lit fell ......... oBipriagc If a prifoner of ... is DOl tel 
'- redllCed to aavery, .1ICh lers are his dailclrf!ll. 

The lawful_s of p.um, a aaJefafiar to -til, lrifee 
h. tbi.: the 1.1', lay which be it ~i.ed. was ma:l~ 
let his (ecur.t,. A mU'denr. far iolaoc:e. has njoyed 
.IM _cit of the very law .hida c:oademns him i it has 
tJeen a COIItinbal proteaioa to hi .. ; he cannot thuefore 
ob~ aR3inft it. But it is Dot fo with the Dave. The 
b. 01 lavery can never be tH:nefici31 to him; it is in ~Il 
nres againft him. wit~ut ever beinl for his advant~ge. 
.. therefore this Jaw is contruy to the fWldameoQI pnn .. 
tiple of all focieties. . 

1£ it be preteDded that it has IIeen 1!eoe6cial to him. as 
b maier hal provided for his rubfil~.nce; O~very a.t this 
,.e lhouJd be limitccl to lbore who are incapable.r earn
~ their JiY~lihood. Byt who will tHe up with fllcb 
lutes 1 As for io£-.u, naa.we. who b~ fopplied their 
~s ~ilh milk. had provided for thQir fllienance, and 
the remainder of t~ir childhood appraacbes fo n~r the . 
• e in which they are mod capable of being of rervic~ 

~ 3 that 
• I DatU o.w:ry ill a hiS rcafe, I' foracriy '.oac aM Ita ........ ei 

ptfc. Ua our coloraie.. 
\.~ 
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tba~ he who (upport$ them cannot be (aid to give tlR",.an 
t'quiyaJent. which c:an entitle him to be tbeir mafl~. . 

Nor is flavery lefs QPpofite to the civil law than to tba$ 
of nature. Wh~t civil law Catl r~nraiQ a {lave from run. 
fling away t fince he is not a meQlber of fociety, ~Dd con.; 
fequently has no int~reft in any civil laws ? He can be 
retai!led only by a fam~ly ~aw, th~t is, lly the Jlla~r's ~u~ 
~hollty~' . 

C HAP. III. 

I WOULD as foon fay, t~at the right of Havery: 
proceeds frqm the contempt of one nation for another, 
Jounded on a difference in culloms. " 

Lopez de Gamar relates, ~. that the. Spania~ds found 
Dear St. Martha, fevenl balkets ful~ of crabs, fnails, graff
hoppen and loculs, whi~h pr9ved to be the ordInary. 
provifioD of the natives. . This the cODquerors turned to 
a he3vy charge againfl tbe conquered.'~ rhea\\~hor OWDI 

that this, with their fm9~ing tobacco, ;lnd trimming their 
beards in a different manner, gave rife to the law. by which 
the Americans became Daves to the Spaniards. Knowl~ 
Jedge humanizes mankind, and reafon inclines to DliJdnefs ; 
put prejudices eradicate every tender difpo~tio~~ . 1 

C HAP. IV. 

J WOULD as fOOD fay that religi9D gives il$ 
profelfors a right to ta~ave thore who diffent from it, ~ 
order to ren~ef its propagati9D more eafy. 

This was the notion that encouraged the ravagers of A. 
merica in their ~lIiquity.. puder the influence of. thi. 

Ide_. 
• ~ hiftory of the conqucft of Mexico, by Soli., -.ad that of Peru, by 

~rci~i[O de I. V~. ~ 
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idea, they founded their right of enOaving fo many na
tions; for there robbers, who would abfolutely. be both 
robbers and Chriftians, were fuperlatively devout. . 

Lewis XIII,· was extremely uneafy at a law, by which 
all the negroes of his colonies were to be made {laves ; but 
it being Irongly urged to him as the readieR means for 
their (:oDverfioD, he acquiefced without further fcruple. 

C HAP. V. 

Of the Slatfltry .j the NtgrfJ~l. 

WERE I to vindicate our right to make naves 
4£ the negroes, there fhould be my arguments. 

The Europeans, having extirpated the Americans, were 
obliged to make naves ot the Africans, for clearing fuch 
vall traas of landa -

Sugar would be too dear, if the plants wLich produce it 
were cultivated by any other than flaves. 

'fhefe creatures are allover black, and with ruch a flat 
nofe, that they can fcarcely he ·pitied. 

It is hardly to be believed that God, who is a wife being, 
1hould place a feu!, efpecialJy a good fC:1], in rueh a black 
and ugly body. ,. 

It is fo natural to look t'pon color as the criterion of 
human nature, that the Afiatics, among whom eunuchs, 
are employed, aIWa}TS deprive the "lo,c/ts of their refem~ 
blance to us, by a more opprobrious diftinaion. 

The color of tile {kin may be determined by that of the 
hair, wh~c~, among the ~gyptians. the heft philofophers 
in the world, was of fuch importance, that they put to 
death all the red haired Inen ,vho fell into their hands. 

The negroes prefer a glafs necklace to that gold, whic·h 
polite nations fo IlighJy ,yalue: Can there be a greater 
proof of their wanting common fenCe? 

It is impoffible for us to fuppofe there creatures t9 be 
men, becaufe. allowing them to be men. a fufpicion would 
follow, that we ourrel ves are 110t Chridians. 

P- 4 Weak 
• Labat'l Dew vO)'I&e to the ific:a of America, vol. ~. p. 114. 1711, ia 

lamo. 
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Weak miad. exageYate too much the wrong done to the 
Africans. For were the cafe as they hte it, would tbe 
European powers, who make fo many Deedle(~ conventions 
among themfelves, have tailed to make a pt:r.' one. in 
behalt of hilmaoity aDd compafJioD ? 

C HAP. VI. 

I T is time to inquire ioto the tme origin of the 
risbt of "avery. It OQght to be fouded on the nature of 
&hl.-, let III fee if there be aDY cafes where it can be 
deri.ed from thence. 

10 all defpotic governments, people rmke DO difficulty 
in felJiog themleJves; the politi~l {lavery, in Come meaC. 
Ule, anoihilates the civil liberty. 

According to Mr. Perry,- the Mufcovitel fell them. 
felyes very readily: The reafon for :t is evident; their 
liberty is DOt worth keepin,. 

At Achim every ODe is for felling himfelf. Some of 
the chief lordst have not lefs than a thou rand Caves, all 
priDtipal merchants, who have a great Dumber of flaves 
themCelves, and tbeie alfo are not without tb~ir flaves. 
1'IM:ir ma£lers are their heirs. and put them into trade. III 
thofe Rates, the freemen, being overpowered by the gov
ecameJlt, have DO better refource than making themfelves 
Daves to the tynats in office. 

This is the juft and rational origin of that mild ~w of 
Davert, which obtains in fome countries; anJ mild it 
ought tQ be, as founded on a free choice a man makes ef 
a man~r~ for his own beDefit; which form. a mUiual con. 
ventioD betwixt the two parties. 

CHAP. 
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C HAP. VII. 

A •• ,itr Origi. ef IW Rig61 ef SI.~~'7. 

TilERE is another origin of the right of O~ftI'. 
and even of the mon cruel o avery • which is to be fcea a. 
mongft men. 

There are countries where the excefs of beat eDCi ,atel 
the body, and renders men fo Oothful and difpirited. that 
nothing but the fear of chaftiCement can oblige them to 
Fform any laborious duty : Slavery is there more recOB
cileable to reafOD. and the maIer being as lazy with refpe& 
to his fO\YeRign, as his {lave is to him, thi& adds a political 
to a ciyil lIavery. 

Ariftotle* endeavors to prove, that there are natsral 
flaves j but what he fays is far from proving it. If there 
IJe any ruch. 1 believe they ue tbore of whom I have beca 
f~kiDg. 

But as aU mea are born equal. flay~. mul be account
ed unnatural, though in f~ countries It be founded oa 
natura) reaCon i and a wide diffcreoce ought to be m.e 
betwixt fueb countries, and thofe where even natural rea .. 
fon rejeas it, as in Europe, where it Ilas been Co bappily 
abolilhed. 

Plutarch; in his life of Numa, fays. that in Saturn's time 
there was neither nave nor mailer. Chriftianily has re. 
flo red that age in our climates • 

• 
C HAP. VIII. 

NATURAL flavery, then, is to be limited to 
rome particular parts of the world. III aJ I other countries, 
even the moR: laborious works of fociety may b,. perform .. 
td by freemen. 

Experience 
• I'olit. lib. 1. t. 1. 
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E.x~ ~~ifia .y ~ffatio&. .r~ ~1"'liaity 
W aboilihed t'~11 Oavuy ID E~ wo:kllll In the ma .. 
.-as jocJ&ed 100 toilfc..-me fot any but Oaves or ..aldaaors : 
But. at prefaatt. there are meb employed in them. who are 
laowa to bft- IAppii,. They ba~ by ..... rman priy. 
ilqa ~ th'~ profeffiOll; !o an incnafe of ~bor. 
they have JOllied aD ialcreafe of PIn; aDd have lORe fo 
fu as to IIYke ahem "~r p~~ dh that CODditioa. t_ witb any ~r whl-:b u.,' (QuId have embraced. 

No I .. i$ fo heavr, but it may be brought to a Iftd 
.ith the workm .. ·s 1I~h..btu RplatN by t1JuitYt 
and DOt by av.Ke. The Yin~ent fatipes wbich Oaves are 
• Jde to ~, in ot~r ~ns, may ~ rUp'~licd by (OlD. 

aaMious machines. iD~Dted by art. and Jk.lfully .pplied. 
The Turkiib mines in the BanDat of T~r.ar. ~ 
richer thaa there of HaDprf. did DOt yield fo much i ~ 
aure tbm iDftDlioa RKhed DO tUnhcr thaD tIM: ilraJCIII 
of t~ir laves. 

J koow not whether this acicle" di8ated by .y WI

derlMtd", or by my heart. Poflibly thae is DOl that 
climate upon euth, when: the mol IaborioDs ferYica 
mip not. with proper ~~meD~ be performed '" 
f,cclDCD. Bad laws bari.lDade laa1 men. they have _ 
reduced to O~¥a" becaure Q( their ~s • • 

c r 

C HAP. IX. 

S LA VERY is ~f two ki:ads. rGl and .,monal. 
The nal annexes the Dave to the land. wbich 'fantust 
makes the condition of Bans uooog the Gamans. They 

were 

• AI •• , ~ rea i. .. a:lla or 1Ianz. iD to_a Ga •• , ..... 
IIaofc n( H-Ca,}". 

.. Dc DIQI''* GCl'IDI8GnI& 
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... DOt emplo,M ia aDe family. a late.! tn1Mate 01 cor, 
caule. .. other ..,-'Ia paid to their a.ter. .. abe 
whole of their fawit'" AIad fada a ~it" 1111 .:oa
tuataa ill Ifaupy. 'JIohemi.;i. ad r~aal parts of Lowef 
GetIDaDY· 

PcrfODtlfla.a, coa61s _. ~I~ (entice.. .. relata 
-.e • the .. ett', ~r .. 

The vorl ~ee: of O.wU)' is. ... hen it is at GDCt: bot, 
teal aad ~ , as .. of ,he HeJoaa ~ tIae Lace
....... ia.as. They aadaWeDl the fa~ of the field. 
~ faked all'maaDer of i&fallS within the boule. This 
HeIotiC. is a.tnry to • Diltare of thi..... The raJ 
Oaway is to be fouBel aD)7 ~ DatioDs- of _ pl_ 
.. aD~ Q( ~~. all family bufi~rs bei. doae by tile 
wiva and childien. The pHfoDai 0a¥U)· is peculiar to 
TOIu?lQOU _IOU i luxU!I ftfJwriDt the miU! of &ftS 
iD the hoak. ~Qt Helotilaa joi ... ia the fame perfoas thia 
~way eftablifhecl by vo)uptqoua Dalioas, _ ..-. of ,_ 
!DOllimplc. 

C HAP. X. 

BUT of whatfoeYel' lind the Oavay ~. the civil 
t~ws fbouJd enckavor _ on the one haDd~ to abolifh the 
~urcs of it. and on ~'* other to guud againft. its danps. 

C H ~\ P. XI. 

~.fol ef S~'J. 

IN Mahometan ftates.t not ooly th~ life aDd goods 
of female na.~. but alfo wbat i$ ~lled th~ir virtue or 
bonor. are at their maft~r's diipor~l. One of the misfor. 
tubes of t'hofe countries, is, tb.t the pteA p&n of tbe 

f IYtiOft 
• TKOs * .ri., Ctra:II. rill: t~ ..au is Mt to ~ ~1aCIII 

fn. the rl&~ by _Y "KKJ of ,i.,.c-
t $ir J.,.. ... QanIi.-. Inycia ,,, ~.( .. 
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_tiob Ire bora only to he fabfement to the pltafure. of 
tJ.ae other. This ferYitode is .:Ieviated by the lazinefs ill 
.h~h tach laves live, which is III additional difadYlo-
-. to the fiat.. . 

It is this indolence which renden the* eaftern fengUol 
fft tlelithtfol to thoCe yery perfGDS wholD they were made 
~ c~jine. Pe-ople who ~read nothing b~t labor, m., 
tmal'ne tbemfelves happy tn there places of Indolence and 
are. Bot this thews how contrary they are to tbe very 
ialitutions of 03Very. 

ReafOD ttfJuires that the mafler's power fha11 Dot exteDd 
to what does DOl appenain to Ilis lervice. Slavery ihouJd 
lie calculated for utility, and not for p)eafure. The law. 
of chaftit}' arife from tbofe of nature, and ought in all Da. 
tions te be refpe8ed. 

If a Itw which prefttves the chaftity of ilaves, be sootJ. 
ift thOfe ftates wh~re an arbilnry power bears down all be. 
fore it, how much more will it be Co in monarchies, anel 
how much more flil) in republics ? 

The Jaw of the Lr,mbardst has a regulation which ought 
to be adopted by all ~vemments. "If a mailer debauc&~ 
his Dave's wife, the Dave and his wife {hall be reftored to 
their freedom.·' An admirable expedient, whicb, without 
feventy, lay. a powerful rellraint OIl the incontinency of 
m~ften. 

The Romans feem to me to have erred Oft this head. 
They allowed an unlimited fcope to the maRer's luA, and. 
in fome meafure."denied their naves the privil~e of mar
rying. It is true, they were the lowen part of the nation j 
yet there fhould have been rome ca.re takell of their morca 
~)s ; efpecially as, in prohibiting their marriage. they cor .. 
rupted the morals of the citizens. 

a • 

C H A Pa XII. 

D.ng~r Iro. Ih~ Mullil.tle of SlattJ~s. 

THE multitude of naves bas different efl"eas iq 
diffe~nt governments. I t is no grievance in a delpotic 
itate. where tbe political flavery of the whole body take~ 
'. away 

• Sir John Cbardio, vol. I. i. hi. deCcriptioD of the market of Izagour.. . 
t Lib. 1. tit. 3'- fca. 5-
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away the fenCe of civil fJavery. Thofe who are £alled 
Freemeo, in reality are little more fo than they who do Pot 
come within tllat diUs ; and as the lauer, IP quality of 
tuBuchs, freedm.en, QI' ilaves, have generally the manage
ment of all affairs. the condition of a freeman and that of 
a dave are very nearly' allied. This makes it therefore ,I .. 
lIIoft a lIlatter of indifference. whetber iQ ruch late. the 
hves be few or DWQUOUS. 

. Bqt in m04erate Aates, it is a. Point of the higbel im
~ql'taoce, that there fhould not be a great number of aavea. 
The political liberty qf thor" lates adds to the value of 
c:ivilliberty ; and be who is deprivecl of the latter, j, alfo 
deprived of the former. He fees the happinefs of a focie
ty, of which he is not Co muda as a member; he fees the 
fecurity of oth~rs fenced by laws, himfelf without any pro.. 
teaiOD. He fees his mailer llas a foul, that can enlarge 
itfel£; while his own IS con8rained to ftlbmit to a con .. 
tinnal depreflion. Nothing more aOimilates a man to a 
beaft, than living among freemen, ~imrelf a Dave. Such 
people as there are the natural enemies of the fociety. and 
their riumher l8uft he dangerous. . 

It is Dot therefore to IJe woDdered at. that moderate IOY
etnmeMS hve been fo frequently diAurbed, by revolts of 
lIavel i aDd that this fo CeldoDl happeris in" defpouc Rate,_ 

, , , 

C HAP. XIII. 

Q/llrl1llli SJ"tfI~S. 

T lJE danser of arming Ba\Pe8 is not fo g.reat in 
monarchies as in reputllics. In the former a warlike peo
ple, and a body of nobility, are a fufficient check upon 
tllefe armed fla\·es; \\-ltereas the pacific members of i re
public would ha\ye a llard talk to quell a fet of men, \\tho, 
having offenfi,,ge ,,.'eapons in tlleir hands. \\'ould find thCll1-

. fel\'es a match for the citize8s~ 
1"lle 

• 1"he revolt of tb .. · ~iammlJucs wu • dilfcreDt cafe; this ,,'as a bod)" 0 f 
tbe militia who ur~l'ftd tbe empire. 
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The Goths, who CODquered SpaiD, (pread thUDr~IYd 
o,oer ,he country, and loon became very weak. They 
made three imponant replauODI , they abolifhed an aD
cient cnflom. which prohibited iDtamarri.es with theiI 
Romans; they cnaatd ~t all the freatmcDt beI~. 
to the fifet fhould ferve ID war, under penalty of ~ ~ 
duced to O~vcry ; and they ontaiDed that eatb G~ fhaaLl 
ann and brlDg mto the ~eld the teDth putt of hll OaftL 
This vas but a (mall proportioft : BefiCia ihefe aaves til ... 
carri~ to the field, did n~t fonn ~ fepuate ~.. ~ 
were 10 the army. and might be raid to _.. tJae 
familv. 

I . 

· .- r ," , .... ~ .. 

t H A'. XlV. 
iN /.- Salj,a CUI;"/. 

. WHEN a wboic: Dation is of a JDD'tAI tailpti. 
the Daves in arms are lers to be feared. 

By a law of the Alleman!, a llave ... \ad coannitted a 
~Iandeftiile tbeft~.-as liahle to t~ fame punithmeat as a 
freeman in the like cafe; but if he was found guilty of a 
forcibl~ robbery,Ube w-~ only bound to leflore the ~ 
fo taken. Among. the Anem~n~. co~ and tn;:rdilJ 
extenuated the guilt of an a8ion. They emplo their 
flav~s in their wars. Mol ~repoblics have been attentive 
to difpirit their flaves : But the Allemans r.:lying on them.. 
felves, and being always armed, were Co far &Om earm, 
their's, that they were rather lor augmentu~ their EODnge ; 
they were the inhumen"!, eitbtt 01 their "predations 01' 
of their glory. 

• taw cf the Vificatba. lib. J- tit. I. § 1. 
i" Ibid,\ tib. s. tit. ,. ~ to. 
f Ibid It lib. 9. lit.. t. \ 9. 
\ Law of .he Allaaans, c. !~ \ 3-
I iaw of &he AIle .. ..., c. $- ~ ~. If' wt .... 

CHAP. 
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,,., ...... Ie k .f'~ i.- ....,.." c.w,...".u. 

LENITY aDd humane tratmeot may prevent ,he' 
danFs to be appreheaded from ,be m:.ltitode of O~,~ iD 
a moderate goYUDiDeDL Men arow Rt.~ncilcd to ~\.ery 
thi.~ aDd eYeD to itrvitude. if DOt aa.~,.~t~ by the feWl" .. 
ity of the mahr. The Atheoi~ treated theif ItavH with 
(IUl Roity ;' and this fKami that hte from the comma
bODS ..aired by the BaYeS am. the auftere LKeden.o
aiaDs. 

It cbes .. Of .ppear that the primitige Romuas met with' 
Illy trouble &om their Baves, Tbofe civil w~rs· whi-ell 
"y~ hem compared to the Punic wan. w~re d~ coore,uenc. 
IS of their lavina dK-e1ed tbemfelftS of all blJ1l\ilDlty to
wards their Baves. 

.... ~I aad taf)orious peapl~ ~Iy DCe their fI~YeS 
~ kUidIy. thaa thofe wlao are above bbor. The pri .... 
itiYe Romaas lived. worked. aad en with their 04't~S • 
they bmavecl towards theal with Irea~ juAice Uld human
ity. The createD puoi!bment -, ~ them iuffer. W~ 
fG make them pars before their ncigbbors with a forked 
~ of wood on tDa!- bads. Their manners w~ fuli
tieDt to fecole the fidelity of their Da~es i then: wu no 
acce8lty for lawl. 
, BDt wbeD t~ Romans aggrandized lhemfelvn i w~ 

tbtir iil"~s w~te DO loop the com~niuns of th~ir I~bor. 
b",t the inftrumeDLs of ,heir luxtuy MId pride; as tb~y 
alaea ... ted morals. the~" ~ need of Jaws. It v:as C\-eil 
~ff.ry for there ift's tu Je of:~ m.otl terrible kind, in, 
ord~r to eftablifh tW: Pte.l~ of thu£~ cruel n)aft~D~ ,,-ho 
)i~ed in the midI of' their Oav~. as in th~ midi of ~D.r:Ji~~~ 

"They m4Cle t~ S)-II .. nian ft •• t~/co~ir"II.'II,. ~~~ld ot!~~r t.t\\·~t 
wbich decreed, that when a maflf~r ,.-as n'ltrd~~. all the 
Bi\-eS under the UIBe roof, or i~l 1'~.:;y r~~ce (0 oeM tile 
Jaoufe. as to be within the h~arin~~ v·l' .4\ OI~Jl'S ,-oic:e. (aoul" 

\Vlt!ltlut 

~ Sicil,. fa) ... non.a. r.drcml .ore ill tb,:: t-:t"~iIe lh .. ill the rw .. :c: " •.• , 
!if. 3-

t $ta &.be _~hOIt litlt of tlac (calt.. CO)'~r... S\ II, tu tt • 



THESPWT [BooK. XV. 
without diftin8ion he condemned to die. Thole who, is 
this cafe. OacJlaed a Oave, in order to rave him, "ftI'e pun. 
ifhed asO murderers I be whom his maAert ordered to 
iill him, and who obeyed, was reputed pilly ; even he 
who diel DOt biDder him from killiBg lIimfelf, WII liable to 
be pWliIhed.t If a maier was mUdered on a journey. 
the, put to deathS thofe who WeJe with him, and thore 
who Oed. All there Jaws took place even ",,1 thore 
whore irmoceDce wu proved: The intent of them wu tQ 

~ their daves a plocligious refJ*l for their mala-. 
y were Dot d~ent GO the civil «overnment. bat 011 

• fault or imperfUli_ of the anI ~vemm~ ~. 
were DOt deriyed from the equitr of civil I a.,,, wee thq 
were CODtruy to the principle 0 civil Jaws. They w~ 
properly fowaded on the prmcip1el of war, witb_this ~.,_ 
~, that the eaemies were ia the bofom of the &ate. The 
Syllanian ja:.t.yctn(rJI... was derived from the law of 
Dations. which reqUtres tbat_a fociety, howcy~ imperft~ 
jhould be pn!ferv~. 

It is a misfortune in government when the magilncy 
thus find themfelvel undrr a neceflity of making end 
laws ; becaafe they have rendered obedience difficult, they 
are obiiged to increafe the penalty of difobedience, or the. 
fufpicioD of fidelity. A prudent legiOator forefees the ill 
confequences of rendering the legifiator terrible. The 
O~ves amongft the Romans could have DO confideuce ill 
the laws ; aDd therefore the laws could have DO ~dCIKC: 
in them. 

CI·{AP. 

• Lq. 6 'luis \ t t. iF. de fellat. COftfatt. Syn •• 
+ Wh~1l AntOfty c:orumancicd lroa to kill him, it wal the f.Dle U COIIft· 

maadinl him to kill hi:ar~:f, bcc:aufc if be bad obeyed, he would bavc bee. 
puaifhcd I. the mUidenr Df hi. IDliler. . 

t Lq. 1. \ I •• , ff. de Ccoat. cooClllt. 5,11an, 
\ lAs. I. ~ at. ft. ibid. 
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C HAP. XV!. 

THE lDagiArate ought to take care tbat the Oave 
has lIisprovifions aad cJotbiDg, and this 0uaht to be ",
wated by law. 

The laws o11gbt to provide that care be taken of them in 
liebers and old ~ge. Claudius· decreed, that the flavet 
wbo, in fickne(s, had been abandoned by their maiers, 
fhould. in cafe the)' recovered, be free. This law infured 
dleir liberty ; but Jhould pOt there have been Come care 
alfo taken &0 p'referve their lives ? 

When the law permitted a maier to take away the life 
of his: Rave; he was invefted with a power which he ought 
to exercife as judge, and Dot as mailer j it was neceifary 
that the Jaw !boula ordain tbofe formalities which take a. 
way the fufpicion of an aEi of violence. 

When fathers at Rome were DO longer permitted to put 
their children to death, the magiftr~tes ordained thet PUD

ifhment which the father would have infliBed. A like 
cullom between the maner and his flaves would be highly 
reafonable in a country where mafters have the ,power of 
life and death. 

The law or Mores was extremely fever~. Ie If any one 
Aroek his flave fo that he died under his hand, he was to 
be punifhed; but if he' (urvivetl a day or two, he "~as not, 
hecauCe h~ was 8S his money.·j Strange that a civil law 
fttould thus amongft thefe people relax the law of Ilature ! 

By a law of the Greeksf a Rave too rough'ly treiated by' 
his mafter, might infift upon belb, fold to anoth~r. In tbe 
latter times there was a la" ~f the fame naturt§ at ROIl1~. 

VOL. J. S A mailer 
• Xipbilin. in Claudio. 
+ S- law 3,- ia the Code. ,..i.,tt.fJ.'t, hv tlte emperor A~.mde'. * Plutarch on fupcrftitioD. -
\ Sec the cooltituUOD of AQtonial1s PiUl, inftitut. lib. I. \it. 'J. 
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A m .. ft~r dirpl~rrd with his n.~t uti a Ilawe with his 
m.Rcr, ought to be fcpuatcd, 

Wbftl2 cirizeD ufes a OaYe of another ill. the I_to 
ought to have libertr to u)1DpJ~D bdore the j~.. The 
laws. of Plato, and of mol &alions. took a.~y f.OID lIa~ 
the right of Datural ddence. It .. Mceffary thea thai 
thty fhuuld gi~e them a ("ivil clefencr. 

At Sparta, OeavH could have DO j1llic:e ~ml f'ida ia
(ulu or injoriH. So excelli.e was their mday, tta. theJ 
we.--e DOt only tbe j)~\-e of • citizeD. bat alfo of the pa. 
lie; they belonged to aU, as well as to ~.. At Rome. 

• wben t~y CODfid~:ed the injQry done to a O.y~ they W 
rt~rd only to the intf'nftt of the maier. In the hreadl 
of the Aquilian law, they CODlonDdec! a woaacl &i~ to a 
b~ and that ginn to !lave; thqr rqa. .... ed 001,1. diJa... 
inution ~f their value. At Atheos,t lae whe laird abafed 
the nave of aD<lther~ was puDifhEd feverdYI aDd (ometimes 
even with death. The law of Atbens was way reafODIble, 
in DOt adding me Io(s of (Det, to that of liberty. 

) 

01 Elljr •• tbij_nts. 

IT is eafy to pttceive, that many naves in ~ :t:.. 
publican government create a Aeceffity Of makiDg many 
free. Tht.. evil is, if tbey ~ve too many nav~, the)' CaDJ 
not keep them in Jue bounds; if lhey ha\·e too many freed. 
men, they cannot live, and muft hetome a burden to the 
sepublic : Befides, it may be as muell in danger from tb(' 
too ~~,at number of freedmen, as from the too great Dum· 
ber of naves. It is, neceffary therefore that the laws' fhould 
have an eye to thef: t\yO ~nconveniences. 

The feveral Ja\vs and decrees of the fenate made at 
Reme, both for and againft naves, fometimes to limit, and 
at other times to facilitate thei~ enfranchifement, plainly 

fhow 
• Lib. 9. + This was frequrntly tbe fpirit ·~f the lawl af thore aationa- who tame O~: 

of Germany, as may be fccn h)t lh~ir codes. + Dcmoi\.hcDca OJ'at. tunllCi Mt.:diam, p. 610. frankfort 16.J4. 
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!aow the embarratrment in which they fOWl,! tbemfelves in 
this rdpHL There W~ ev~ times in ,.·bich they durft 
_ make laws, WMn unda N~ro" th{~· denl~nded of 

J, 

the reBate a ~~on for the maftcn to J'~::luct'! .iI~in to 
GAlay tde ~ • . lui freedmen, ,be emperor deciiUed tl1lt 
they oupt to at8ue t!le .ffml'$ of iodividuls, and to make 
DO aeaeraI decree. 

1auch I~fs C:~ri I ddndline wbat ought to be tile regu
J.tioas of a good tCpublic- ift all afUir of thi$ kind ; tbis 
~s Oft tOo many circumlaD~$. Let us ):o,ycver 
ma~~ rom~ ~Be8ions, 

A cOnfidenble Dum~r of freedmen ought not foddenly 
to be mad~ by a ~Ilaw. We loow that a:aongfl the 
Vol6nienfcst the frc~dmen becomiDg mailers of the fllf
f~ made _. abominable law, ~hich gave them the right 
of )YI.., lirA With the gids manled to ~ freeborn. 

There ~ (evenl ways of iotroducing infenfibl}- new 
ci!i¥eDS into a ~publ'c.. The laws may favor the acquir
~ altcJi" .. and pllt a~\~S into a condition of buying 
their llberty : Thq m:ay live a tema to ftrvitud~ lile 
thofe of ~!;)fes. which limited that of ~et Hebrew Qaves 
to 6~ y~. It is euy to give every t yeu freedoan to a 
c~rt~in !lumber of thote O~ves. who. by th'Cir ~, he41lth 
or induftry. an: capable of getting a fubfiftence. T~ evil 
~ay.be e'-en cured in itl root: As a re.t Dumber of 
Oives a~ connelled w.itii t!le i~\·er~1 elnployments, which 
ire gi ~n them ; to ~ivide among.' the treeborn. a put o( 
there empJO)'"loeDts. for exampl~. cODlnierce. or ~\·i~tiOII. 
is diminilhing th~ rillm~r of Rtl\-es. . 
" ,\Vhen tb~re are m~ny f~mt'D, it is ~eceIfJ}· tllat the 

civil la\\'s fbould determ'ine what they o\ve to t:.~ir p.t
ion, or eire that tl~ere duties {hould be fixed b}i' the co' .,' 
tiaEl of f!llfranchir~ment. 

It is certain that their condition fhould ~ more favored 
in the civil. than in the pol;~ical Aate i bee au fe, .. even in 
a popular government, the pow~r ought Ilot to f.tIlloto the 
hands of the \·ulgar~ , .. 

At Rome, \\·here they had fo many freedulen, the polit
ical laws will! regard to thcm -,Yete admira,Llc. ~l'hey 

~ ~ ga\e 
• Annals of Tacitus, lib. i 3" 
t ."ri~n(h~nli'ls' i'uppl~L) .!\X.d I.. Ilb. :: 
."'" d . ,. ... ~X(J • X~l. 
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g~\·e thaD lillJe. and adu~~ them all .. l rrOlD aodI~: 
They had evca a Jhan: in the l~iOatam:; Lut ,he JdOfu. 
tions tbey were capable of takl.. were aI!Doll of DO 

weight. They misht hear a ~ ia the;, ic oIi~ aa.l 
even in the dignity of the priCibood .-:, !f. this pri~ 
was in Come fort rcDdcred ufelefa by the YaM. thtJ 
had to encoumer with the ele&iODl. They had a riaht to 
enter into the army : But they Wel'e to he rqi.~ iD a 
certain clas of the UlI}iu, before they could be foldicn. 
Nothing! hinda:ed freedmen 1l'0III being amtal by ...... 
riage with the families of the freeOOna i but theJ were aot .. 
permitted to mix with thofe of the fenators. ID'" 
their . chilckea were freeborn, though the7 wac IlOl Eo 
therafclve •• 

I f . .. 
C HAP. XVIII. 

Of Prntllflnl tIIN E.~j.r. 

THUS. in a republican government. it ft~. 
gllently of advantap. for the fitnation of tht. freedmen to 
tie but little below that of the freeborn, and tbat the Jaws 
he adapted to remove a difJike of their condition. But ia 
a defpotic government, where luxury and arbitrary lOl'":er 
prevail, they have nothing to do in this refpeQ; the freed. 
men almoft always find themfelves aoo,'e the freeborn. 
They rule in the court of the prince~ and in the p~lacea 
of the gn:at; and as they ftudy the foibles. and not the 
virtues of their m~fler, they lead him 'Dot by his virtues, 
but by his weakoefs. Such were the freedmen at Rome 
in the times of the emperors. 
~en the principal Daves are eUDuths. Jet ever fo many 

prlv~eges be ~anted them, they call hard~y be regarded 
as freedmen.. For as they cannot have a family of their 
own, they are naturally attached to that of another; and' 
it is only by a kind of fiaion that they are confidered H, 

• • CItizens. 
An 

• Annals of Tacitu~, lib. 3. 
t Augullul' fpccch in Dio, I. 56. 
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AIMI ]'d .... ~.riea vlane tille .'':._, is at
tirdy ita their ~'A. : .. 1.* Toaqai .... fa)'S D-"II. t 
• all tt.e ............ ciYiI aad aailitarJ • .e eGnllCk·· 
TL., _we ao "iJin. ~ thcMa!h *f are _orally a~~ 
ririous. the .. 1ft" or the priau m the cad tales MV-", 
of this Wtty a~. 

Dampier: ~Is tal too. that iD this COUDUJ. alae euuclas 
aDllOt lift without WOme:l. aDd therefore "'It.. The 
law which pcrlBits their ~ _ may be fouaW _ dw: 
ODe haM, 0:1 their rer~ for thde cuaadas • ...I. OD .. 
other. _ their COlftlDpt for WOIDCD. 

Thus tky an: lnIleci with t~ ..... Inc,. kc.fc ~ 
~Ye DO" family; and permitted to .... ). Iw£aute ~ ate 
IBIgillratH. 

Then it is that the fmfe which raMi" .... ram. r ... 
ply thz.t .hich they haYe ~I a aacI the ~res of ~ 
fpDr btcfMDe a liad of RajoYJllrDt. So iB Miltoa. that 
fpitit who has IlOlhiDl ~rt ... t ftfira. CIIr-4td • his dec
_bOb. would !Dake uft" of his impGtetICJ .delf. 

We fee ia the hiloly of Chi_ • ~ DWIIlIa- of laws 
to deprige eUlluchs of all ri9il aDd au!ituy emploJ_IItS I 
hill they always fttUlIKCi to the. ZD. It futA' M if 
the eUDllchs of the eUl were a Dece 1 eviL 

BOO K XVI. 
so, mE L~'S eF DOMESf7C SUrElY lI.ln .f ~E .. L 

UTlON fO ritE N4f"U~~ OF flIE Cu • .,D. 
-:= j ¥.. . •• an 

• 
C HAP. I. 

n 
~ LAVES are dh,blilhed for the falllily ; but they 

I~ not a p~rt of it. Thus I diftinguilh t~ir fervimdc 
c:r 3 from 

.. It WI' ro~rly ~ fl~ in China.. The two ~ahomdaD Araba who 
travelkd thi~r in the ninth ('~ll'Ur\·, ute the WOIll , ••• ,i, ".hcaevcr they {peak 
of ~ governor 01" a ( \t~ .. , . 

+ Vol.. 3.. p. 9'· 
i '1' • em. J- P- 9-1-



THE SPIRIT 

from that which the women in fome countries fufTCfJ ~nd 
which I fball properly call domeftic fervitude." " 

-.. . .. 

C HAP. II. .. .~ . 
. ~ . 

7l~' ill ,II~ C,,,.'ril's of 11J~ SlJlllh Ib~r~ ;: a l{lI/~r~1 lll~pll:li~ 
.. 1J~~ttn Ih~ l'tUf/ S~~~I. . " . " 

WOMEN, ~~ hot ~Iimates, are* marriagtable 1\ 
eight, n~e, or te~ years of age; thus, in th~re cO~Dtries, . 
. !nfa~cy and marriaae a)~oft a)wa)~s go toge~her. They 
are old at twenty: Their reafon therefore neyer ~ccom-: 
pani~s their beallty. \Vhen heauty qeq1ands the empire. 
the ,,-ant of reafoll forbids tile claim ;" when reafon is ob
tained, beauty is no more •. There women ought then to 
he in a Rate of dep~ndence; for reafon can~ot pfocur-e il\ 
old age, that empire, which even youth and be~uty could 
not give. It is therefore ,-~tremely llatura), tlla~ iIi there 
places. a man, when DO law oppofes it, !hould lea\ye one· 
wife tp take another, and that polygamy fhould be in~~ 
d d

·"· ". " . .. 
uee . 

In temperate climates, where the charm$ of women a~ 
heR prcfer\·ed, where they arrive later at maturity, and 
lla\"e~ch!ldren at a nlore advanced feafon of life, the old 
age of their hl~Ihands in fome degree follows theirs; and 
as the}r ba\·~ ·nore reafo~ and knowl~dge at the time of 

. marridge, i~ it ~e ~nly on aCCOullt of llleir having continu
ed longer lil tife, it mud naturally introduce a kini of 
equality bet~e~n the two fexes, and, ill confequence of 
this, the law of having only one wife. 

In crJI4 c~untries the almofl neceffary cullom of drink. 
ing fhong liqu~rs. e.ftablilhes intemperance among~ men~ 
\Vomen, \\1ho, In thiS refpea, have a natural reflralDt, be. 
caufe the}' are always on the defenfive, have tllere,fore the 
advantag~ ot reafQll oyer them. 

" Nature. 
* ~fahomet marritd Cadhisja at five, llld tc,ok her to his bed at eight yt3rS 

()li1. In the hot count!'i~s of Arahia and the Indie;, girls' arc! marriageable a~ 
~ight years' of ~~;c, and · are hrought to bed the year after. PTidtt1~x, lift oj 
J\failO11lel. We fee women in the kingdom of Algiers p~gnant at nine, teI\ 
and cleven )'Qrs of ar,l\ HiflcJr.v Jj tilt A.ingd(). oJ" ""'gitrs by Log'CT dt T~r'fzJa 
/1- 61. ' 
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Nature, which has diftinguifhed m~n by their reafon and 
bodily ftreagtb, has ret no oth~r bounds 10 thrir pOwer 
than tbore of this ftrength and :-~~on. JI has Ri\·~D ehara-IS 
to \\fomen, and ordained that th~ir ~rCcnd4Ull o'-er man 1h4l11 
end with there charms : But, in hot couDtries, th~fe are 
found only at the heginniDg. and never in the proglers of 
lif~. 

Thus the law which permits only O~ wife, is pbyfical
Iy conformable to the climale of Euro~, and DOl to that 
of Afia. This is the r~aron why Af.ho~lelDifm was ~r
tablifhed with fuch facility in Afi.t and fo difficultly ex. 
teild~ in Europe; why Chrifti~nily is m~ntai~ in Eu-

· rope. and bas been defl~yed in Afia; and. in fi~. why 
the M~homela .. s have made f~ch progrcfs in ChiD&, and 
the Chriftians fo little. 

Some particular rcafons induced V ~Ientinian to. permit 
polygamy in tbe empire. T~t law, Co improper for our 
tlim~tes, was abrogatcdt by Theodofi~s. Arcadius;mel 
JiODOriUS! 

i... , 

C HAP. III. 

nat II Plllrillity of 1fj,:;·~s Jt1.~lldl gr~.'1J ca I!J~ Jl~ •• 1 ~f '-Ilerl. 
I.Z ,6~a. 

T HOUGli in countries whei'e polrgamy is once 
eflablilhed, the number of wives is printipally determined 
by the riches of the bulband ; y~t it c~nnot be raid that 
riches efbblifhed polygamy in there flates; flDce po\-erty 
may produce the fame effeS, as 1 Alall pro\-e when 1 come 
to fpeak elf the fa\"ag~. 

Polygam)9, ill powerful nations, is Iefs a IUX1Jry in it. 
felf, than tile t)ccafion of great luxur)9.. In ho:t elinlates 
tIle}' have few walliS, and it cofts little to nlaiutain ~ \\"ife 

e:r 4 ClJld 
* S(-C Jornand~ J( It,,!II,) it tr.pnr. for(~f. and t~ «cl~fi3n:citl hiftoriaui. 
t ~ la w 1. of the C()ci~,it .1".!..r;) tt CtT,';(l),'I-', and nov. I H .. chap. ,'). 
t. Xn Ceylon a lnan may li\·"" Oil "'''n loIs a nlf)nlh i l~y ,"3l u .. thing there 

\>~~ u .. -:t" ~nd hili. (·-l:'t,b,Ul .)' "~J.:Jltj .,J" If,' f.j·ltli-i!J" •• j~,i:d (".1~'''.'. 
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~ dWdrea • .., IUJ Iktciwe line a......... Ie 01 
WlYa. 

C HAP. IV_ 

,.-- l.w" ~;. .. 4Iei,IM .",..1.1 - Clbhri •. 

ACCORDING to the akolatioas __ ill Ic. ... 
enl ,.u of Europe. tIae are her~ bora IDOIe bora'" 
airls;· OIl ~ c:ontrUJ', by thl: accoaDts we lane of A&. 
thfte are theJe bora moret pis ,baa bo)-&. T1ac law _hQ 
in btope alJows on!y one .ire. mel that ia Alia which. 
permits IUDf, lave therefOR a cutaia rdatioa to the di .. 
mat~ 

1D the cold ~Ii~ta of AU. tlaae ~ bora. II ill ED. 
~ IDOrr: males thaD faults I and from hmtt. (~ tie 
t hmu. is derived the nJon of that law, which. amoaaI 
them, peamits a 'W'OID:m to haveS 1NDJ hutlancis. 

But it is diBicult for -- to Wine that .',~ are IaDf 
COIIDtr:a, when: the difproportioD caD be lISt eooogh to 
ttquire the introducing either the law in Ta\. of may 
,nyes, or that of mmy huftwads. This would only im
,.,. that a plunlityof womaa. or eYeD a plurality of mea. 
IS more confOllDable to D&ture !n ceIU.ia cOl1Dtties ,~ ia 
OthttS. 

I confers, that if wbat hiflory tells us be tru~ that at 
Bantaml there are ten women to one man. this mufl be a 
~afe particularly ravor~ble to poiygaa.y. 

In all this I only give their rufODS. but do not juflify 
their cufloms. 

CHAP. 

• Dr .. Arbuthnot finds tlttt in England the !lumber of boys exceeds daat at 
.irls ; but people have ~\ to ~iDlC to cooclud\! that tile cafe is the fun.: ia 
all clima~ .. 

t See Kcmpf~r, who ftJatts, that, upon numbering the people of Mcxo 
cbeR we~ found 18l~~72 males, and aI3,.573 fe!aalcs. 

t Du lialdt!'s hiftory of China, vol. 4· p ... 61. 
~ .r.~lbazeit el halkn. one (,f the two ~ho:n~:1 Arabs, who, in the niram 

crntury, went into India and China. thought this cullom a proftituliou. ADd 
iDdc:ed nothing rould be mOle COlltRry to the ideas of a lbhomdaD. 

8 Colleaion of voyages ius the eWlJiAlJDlDt of aD 1. tOJllpauy. 
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C HAP. V. 

I N the triIae of thett Hains. _ the ccd of M .... 
W, tile a .. caa !aye oaJy ODe wife. wbile a WOIDan, fJR 

.. a.tIltJ may have IUDI hulMad.. n.e ofilia of thi. 
aJilom is DOt, I believe, diBicolt todi(coyu~ The Naira 
are the tribe of aoblea, who are the folclien of all thore 
~ III Europe, foldicrs aa~ forbid to -..ry: 10 
.... , __ •• hae tbi climate requil. greater iDdulpce. 
they are (~tisfied with rend~ m~ • little burden
'-e to Oem u poSible; tbey Rive a wife amongtl many 
-at. which coafequaatl, di.iDifha tbe attachment to a 
II_I,. aad the cares of houfekeepi •• _ leaves them in 
aM flee potrdioa of a .ilituy fpirit. 

C HAP. VI .. 

Of Po!Jg •• .J c-.,Utrtd i. iif~1f. 

WITH regard to polygamy iD genera), independ .. 
cntly of the circumftaQces which may render it tolerable, 
it is not of the leaft: fervice to mankind, Dor to either of 
the two lexes. whether it be that which abuCes, or that 
which ia abufed. Neither is it of fervice to the children; 
for one of ill ,reateft in~oDveniences is, that the father and 
mother cannot have the fame affeaion for their offspring; 
a father caoDot love twenty children with the rime tender
Defs as a mother can love two. It is much worfe when a 
wife baa many hulbaods; for then pateroallove is only 

held 
'. See Francis Pirard, c. 27 ; edifying Inters, 3d and t oth coll~aion on the 

M"lle~ni on the coaft of Malabar. This i~ confidt;n·J as an abufe ,)f the mili. 
tary profeffion, as a woman, raY' Pirard, of the tl"ibc of the Bnmill$, n~vcr 
w(luld marry marlY hu~nd~. 
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held by this opinion, tbat &\ father may believe, if he will, 
or that others may believe. that ~ertain c:hildren belong to 
him. . 

A plurality of wives, who would tbink it! leads to that 
raffion which n~t9r~ dirall~ws; for o~e 4epravation aJ. 
ways draws on another. I remember, that in the revolu,! 
tion which happenc4 at Copftantinople, when SultJD Ach~ 
met was. depaCed, hiflory fays, that the people Ilaving plun-
4er~d the Kiaya's houfe, they found not a lingle woman; 
they tell lIS that at* Algiers, in the greateft part of their 
feraglios, t.lley have none at all. 

Befides, the poffeffion of many ,,-vives does not. always 
pr\!vent the elltel1 aining defires+ for tbofe of others : It is 
with luft as with avarice, whofe tl1ir!t increafes by the ac
quifilion of treafures. 

In the reign of J uftinian, many philofophers, difpJeafed . 
\\?ithtbe conflraint of Chriftianity, retired into Perfia~ 
What ftruck them moR, (ays Agathiast was, that polY8" 
amy was permitted atnongft men who did ~o~ eve~·ah«~ 
frc~ adultery ~ 

C HAP. V~I. 

Of an Equality of'1reatnJFnt in Cafe of many 1Yiv~t:. 

F ROrvl the' law which permitted a plurality of' 
wives, followed that of an equal behavior to each. M:~. 
hornet, who allo\ved of four, would have every thing, a~ 
provifionsJ drefs and conju·gal duty, equatly divided be
tween titem. This law is alfo in force in the Maldi\·ian , 

iUes,§ where they are at liberty to marry three w~ves. 
TIle law of lVlofesfl even declares~ that if anyone has 

married his ,fon to a tlave, and this fon fhOllld marry after
wards a free woman, he {hall diminifh nothing of her food, 
her raiment, or dUly of marriage. They might give more 
to the new wife; but tile firft was not to have lefs than 
file had before. 

CHAP, 
.. Hiftory of .~lgicrs by l,ogicr de Taffis. 
t This is the r~afon why womc!D in the eaR. arc fo carefully concealed. 
t l"ifc and aaions of J uftinian, p. 403. 
~ See Pirard, c. 12. 

n Exod .. xxi. 10, 11. 
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C HAP. VIII. 

. 

THE ;>rodi&ious number of wive$ polfelfed by 
,hore who li\?e in rich and vo)upt~ous nations, is a confe
~11ence of tIle Jaw of polygamy. Tlleir feparation from 
Dlen, and ~heir clore confinement, naturally follow from 
the greatnefs of this ~umbe~. ~ometlic order renders 
this neceffary ; thus ~n infolvent debtor reeks to conceal 
himfelf from the purfuit ~f ~is creditors. There are cJi~ 
mates where the impu!fcs of n~ture have furh ftrength, 
that morality has almoft no~e.· ~f a ~an be left with a 
woman, the temptation and the fall w~ll be the fame thing; 
the attack certain, the refiftance none. In thefe countries, 
inftead of precepts, they have recoude to ~o1t$ and bars. . 
" One of the Chinefe claffic authors confidets the man as 
a prodigy of virtue, who finding a woman alone in ~ 
~iftant apartment, can forbear violating her.* 

. 
• ? . ! .J . , • 

C HAP. IX. 

PI the Conn~xion "~I'tV~~~ Dom~fljc and Political GDtf.)tr"m~II'. 
.. '. . 

I N a r~public the ~ondition of citizens is limited, 
~qual, ~ild and agreeable; eyery thing partakes of the 
benefit' of public liberty. An empire over the women 
cannot, am~ng them, be fo we~l exerted; and \vhere the 
climate' dem ~ ~his enlpire, it is moQ agreeable to the 
go,'ernm. . of ~ ftngle pelflln. Tllis is ()ne or tile reafons 
why it has a~ways bee~ difficult t~ eilablifil a popular gov-
ernment in the eaR. . . 

Ort 
* cc It is an admirable to\\thfion~, to find by ont'·~ f~'1f a tr('aru~ which 

we can make ourtel\'~s mafier of, or a b~utif\)l \\'Onlan in a dHlant apartlnent, 
~)r to hear the voice of an t'nclny \\"ho mufi. pcri!h \\"ithout our aHiilance.'· 
Tranfiation of a Chint'it' pi('.c~\ Oil 'n\}1:\)il)'~ which !l.i'Y h\.· fccn iu Du Hal:.le, 
~:Jl. '3. p. 15t • 
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On the contrary, the Oavery of wOlDen is perfe8ly coo. 
formable to the genius of a def~tic government, which 
delights in crating aU with (eyerlty. Thus at all tima 
Jtave we rea in A6a, domeftic Oavery and defpotic gov~ 

. eJ1IlDent walk hind in band with an equal pace. 
I .. a pvenuilent which Rqoim, a60ve all ~:r" that 

• particular regard be paid to its tranquillity. where 
the eatreme fu6ordidation forms that mmquillity. it is ab.. 
,oIutel, neceffary to {hut up the women; for theu intrigue; 
would prove fatal to theirliulbands. A pV~r!::rJeDt whicJa 
Iaaa Dot time to examine into the condua of its fubjea .. 
,icwi them with a fufpicious eye, only becal1fe theY ap. 
~, aad (offer themCelves to be kn~wD. . 
. Let us only fuppofe tbat the levity of mind. the indif. 

CNt_, the t3ftes and difrfb of our women, atteodd by 
their ;affioDs of a higher and lower kind, with. all tbtit 
aaive fi~ and in th~~ fo)) liberty with which they appear aDIOa,. us, ~ convey-cd into an. eaftern iOvemlDeDt. 
where .eu14 be the (ather of a famIly who could eIljoT • 
• oillent'. repole: The :nen would be every where fur. 
pe&ed. every where enemies i the Alt. would be Oyer. 
turned, IDd the kingdom overflowed with rivera of bloocL 

C HAP. X. 

n,. 'ri~cille o. ~lJitb tie MtJr.ls tif lbe E • .1l1r~ /..".tI. 

_. I N the cafe of a multiplicity of wives, the more il 
fam.\ly 'ceafes to be united, the more ought the laws to re •. 
unite its detaehM parts in a common centre; and the 
greater the diverlity of interefts, the more ,Deceffary it i,
foc.the laws to brio( them back to a common inteteA. 

This is mo~e partIcularly done by cOllfinement. The 
women ,jhouJd not- only be feparated from the men by tbe 
walls of the houfe; but they ought aifo to be feparated ill 
tbe fame inclofure, in rueh a Inanner that eacll may have 
a diiiDa houfehold in the fame family. From hence each 
derjv~ ~I) ~b~t re~~tes t,o the praaice of morality, modefty. 
ehainy, reCerve, filenee. peace, dependence, refpe8. love. 

and. 
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ud, in o.ort. a leueral dire&iOD of tbeif tbouPu. te 1M' 
which in its own uatlU'e is a thiDa of the pad i_aon-
IDee, a lingle arel aatire attachlDeQt to their fl III ily • . . 

Women have Daturally (0 maoy duties to fulil. dQtia 
which are peculiarly thein, that they caDDot De eDOU«b 
cxclud~ ftom every thing c~pable of infpiriDg other idea. ; 
from every thiDg tbat PI by the name of amufemeDta J 
and from every thin. which we call bufioeCs. 

\Ve find the manners more pure in the fevent parts o{ 
the EaR. in proportion as the ton6oemeut of WOIDeD i. 
IIlOI": lriSI, ohfetved. In great. k~ms. there ate D~~ 
effully great lorcl.. The greater tbelr Wftltb. ~ IDOre 
enlarged is their ability of ieeping their .iva in au cxall 
confinement. and of pf'!eventing t6em from euterin, apia 
into fociety. From h~te it proceeds, that io the empuet 
of Turkey •. Perfia. of the M~I. China and Jar-II, the 
Jit&DDetS of tbeir wives are admirable. . 

But the cafe i, Dot the Came in 1Ddia, where a multitllde 
of iOands, and the fitnatioB of the Jand, have divided the 
eoWltty into ~ infinite D~~ of "little lata.. wJticb. 
from caures that we have Dot here room to meatiott •. ue 
JeDdered defpotic.· . ' . 

There are Done there but the wretches who pillage, and 
the wretches who are pillaged. Their gr~ndees have very 
moderate fortunes j and tbore whom tlley call rich, have 
only a bare fubfilence. The confinement of their women 
cannot therefore be very Aria; nor can they make ufe of 
lny great pref;autions to keep them within due boun~ ,; 
from hence it proceeds that the corruption of their man
Ders is fcarcely to be conceived. 

We may there fee to what an extreuie the vices of a ~Ii
iIIate, indulged in full liberty, will cu!y licentioufoeCs. 
It is there that nature bas a ftfengtb, and modefty a weat
Defs~ that exceeds all comprehenfion. At Patao- tbe wao
tOli defires+ of the women ate fo outragious. that the mea -

are 
.. ColleElion of voyaga for the dbblifhlDCllt of aD Iau COIIlpa:y. YOl. a. 

p. 2_ 

t In the Maldivian iOes the f~then marry tbei[ daughterl at ten and elevc:A 
yean of age, becaule it is a great flO, fay they, to fuffer them to t.lldu~ LY 
want of I hun-nel. See Pirard. c. l~. At Bantam as Coon u a girl is twcl,-e 
or thirteen )"\:3($ old, lhe mutt be marti~d if tbel would aot have htr !tH a 
ckbauched lU~. • ~EliM 1 to'Jf'lli If!" tllc t}G/".., ..t .. I. ,"',.,.,.-
~. 3t8.. " 
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:tie obJipJ to male ufe of a certain apparel to Ihelt~ them , 
from their defigcs. In thefe countries. the two f~ lof~ 
even t.bofe laws which properly belong (0 car \. 

C HAP. xi. 
Of o._rjic SlIrWFJ iatklninll1 eJ Pel.!, • .;. 

, I T is not only a plunl~ty ~t wives. wbich in eel--
.. ~iD places of the Eaft requires their co~t, but alfo' 
the climate itfelf. Thofe ~Lo (ODfi~er the )lorrib~ ~~ 
the ~I~ck viUani~. ille pOifoniiags, th~ a~~flin2tions. !hieh' 
the liberty of women has occauoaed at Goa. and III the 
P~ugue:fe feitl~maits iu tbe Indi~s. wnere rel.igioD~, 
mlts oal, one wIfe; and who compare them WIth the Ill
D~ence and purity Qf mannm itf ~ w~men of , TUlley. 
?e!fia. Mosulftan. China ~ Japan~ Will dearlr f~,~ 
it IS frequeDtly as oecelTary to (e~te ~~ from the malo 
.hen they m,;e but one, as wben they &ave mmy.. _ 

Tlilfe ate tflingS \vbich ouglit to be decided by die eli
~2te. What pU'1'ofe would it anfwer to Ibut up womtn' 
In ou:- northern. countries, where the~r manners are nat uRI. 
).1 good i where aD tbt'il paJ'ons are calm' ~ and ",here' 
Jo,oe t~Jes OYf'1 the Leart with fo regular and, g!!ntle an em
pire, that the leaR degiee of prudence is CufGcient to' con .. 
due it ? 

It i~ a happineCs to live in thofe climates which permit 
a" communication between each other, where that rex which 
has m"fl charms feems to embellifh focietv. and where
w~ves )"(;Ierving tbemfelves for the pleafureS olone, con.: 
trlbute to the amufeDlent of all. 

- -, - ..... ------~ ....... 
C HAP. Xli. 

O/l.?lllura/ Moc'.II.)·: 

ALL nations are equally agreed in liX'ing con'· 
tempt alld ignominy on- tile incODlineJ1Ce of \vomcn. Na
ture has diaated this to all. She has eftablifhed the attack. 

and 
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lad fhe has eftablifhed too the d~fence ; :'iod baving im.. , 
planted defires in botb, ihe has ~iveD to the one boldnef" 
And to the other fhame. S~ bas given to individuals a 
long extent of years in which they are to reek their own 
prefervation; but to perpetuate themfeh·es. {be has ,i\Oen 
only a lDomeftt. 

It is tbel) far from being tru~, that to be incontinent is 
to follow the laws of natDre; (inee tbis ii, GO the ~ontra,'}·. 
a violation of them: It is 001)- b}- modelly aad difcretioD 
that we can follow there !.ws. . 

Be6des, it is ~tural for intelJigent beings to ~eel their 
imperfeSioDs. Nature hilS therefore fixed. modefly in our 
minds, that is, a lbame of our imperfeBioDs. . 

'\Then therefore the pbyfical pow.er of certain climates 
violates the natural law of the two fexes, and that of intel
ligent beings; it belongs to the lesifi41ture to mak~ civil 
Jaws. to oppoCe the nature of the cbmal~.,. and to rceftablilb 
the primitive laws. 

C HAP. XIIi. 

WITH refpea to nations we-ought to diftinguiflt 
kt,yttn the paflion of jealoufy, and a jealoufy arifing from 
cufloms. manners and laws. The one is a hot raging fe
ver; the other cold, but fometim~s terrible, may be jOined 
with indifferenc'e and ~omempt. 

Tbe one, which is an abu-fe of Jove, derives its birth 
from ltlVe itfelf. The other depends only on manners, on 
.tbe cuftolRS of a nation, on the la" .. s of the countr\'. and 
fometimes e'len OD religion.* '. · 

12 is alnloft always the effea of the ph}~ fical po"'"er ot 
tbe climate ; and. at the falne time, the remedy of tllis 
ph},fical power. 

CHAP. 
• ~rahOlnet dcfired his followers to ,\·~tch thl~tr \vi· .... ~ , a certain Im.ln 

wlltn h~ "-'1$ J.ying, Ilia the iallte thia~6 ; and COU£Ucili~ p~chc;Q t..~ ialllc 
~[lril~ 
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C HAP. XIV. 

WIVES are ehaDpi (0 often in tlte EaA, thai 
tlaey aDDOt have the power of domeftic pwernlDeftt. n. 
are is ~fore ~OIDIDitted to the e8aDela., "hom they ill .. 
uutl With all their leys. ad the mIN.-eat of all their 
lteare1lold allain. II In Perfi .. " f~ys Sir John Chardin. . 
•• they give wives their clothes, as we do to childJm.'· 
Thai that care which feems (0 well to heeome them. _t 
care which t:'iery where eire is the firI of their CIIe8, cloa 
Bet at all concern them. 

C HAP. XV. 

Of D;'Wr~~ •• ~Ili.'; ... 

THERE is this clifl'emtce between a di\rol'Ce aad 
a repudiatioD, that a divorce is made by a mutual confent 
occafiooed by a mutual antipathy : W ltile a repudiation i. 
made by .the will. and fo .. the advaat. of ODe of the two 
parties. iaclepeMeDlIy of the will and advantage of the 
other. 

The neceffity there is Cometimes for WQtll~ to repudiate. 
aDd the dilliculty there alway. ia in doilll it, reaau that 
law very tyrannical, which gives this right to men, without 
giving it to women. A hufbaad is tile mafter of the hoaCe i 
he has a thoufand ways of keepiDI his wife to her duty •• 
of bringing her back to it ; Co that in hi. haads it leema .. 
if repudiauoD could be only a DeW abafe of pow.. But· 
s wife who repudiates, ooly makes ure of a clreadfal kiacl 
of remedy. It is always a ~eat misfortune for ~ to p 
in feareh of a fecond hufb_d. Wben.8 his loft the mOl 
part of her attra8ions willa aaother. 0. of the &dna-

tap' 
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t2ges attending the charms of youth in tile female rex '1, 
that in an advanced age the hur~d is led to complacency 
:lDd love by the remembr4ADce of pail pleafutts. 

It :. th~n a gt.tTIlI r.Jt, that in all ccuntries where the 
bws ~.ave liven to Ir~n the power of repudiating. tbey 
ought 3)(0 to give it to WOIllcn. 

Nay, :~ -~::males where women li.,e in domeftic fla".,.ry. 
ODe would think that the law ought to permit women the 
righ~ of rep'OdiatioD, and to hufbands ooly that of divorce. 

When wives are confined in a feraglio, tbe hufbulcl 
oagllt bot to rrpudiate on account of an oppofitioll of 
manners; it is tJte hu{band', fault if their manDUI are in .. 
~ompatible. 

Repudi.~ioD, beeaure of the barrennefs of the woman, 
ought Bever to take place but where there is only ODe 

wife; when there are many t this is of DO importance to 
the h~fblnd. 

A law of the Maldivians" permitted them to take again. 
a wife whom they had repudiated. A la,Y of MeXlcot 
forbade their being reunited under pain of death. The 
law of Mexico was more rational than th3.t of the Maldi. 
vians : At the time even of the diifolution, it attended to 
the perpetuit),. of marriage; inflead of this, tbe law of the 
Maldivians feemed equally to {port ,vith marriage aD~ re
pudiation. 

The law of MExico admitted only of divorce. This was .. 
a particular ~ron for their Dot permitting tbofe who were 
yoluntarily fepilrated, to be ever reunited. Repudiation 
feems chiefly to proceed frum a haflinefs of teolper, accl 
from the dillates of fome of the pallions ; while divorce 
.ppears to be an affair ot deliheratlon. 

Divorces are frequently of great political ure; but as 
to the ci\'il utility, they are eftablifhed only for the ad\9an
tage of the hulband and wife. and are not always favorab~~ . 
to their children. 

VOL. I. T CHAP. 

• ~y took ~Ql.again prd'enbly to any other, beaufc, in tbiI Cf~ ~'u:m 
.as leis eXp'-nl~- 1)'Tard-s t'lIt·(/S. 

t Hiilory of the CODqUcft of Mexico by Solis, p- t99-
, 
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C HAP. XVI. 

ROMULUS permitted a hufband to repudiate hi. 
"ife, if Ihe had committed adultery t prepared poifon, or 
procured falre keys. He did not gi\?e to WOlDen the right 
of repudiating their bulbands. Plutalch* calls this a law 
extremely revere. 

As the Athenian Jaw gavet the power of repudiation Ie 
the wife as well as the hulband, and as this right was ob
tained by the wQmen amongft the primitive Romans not
withftanding tIle law of Romuills ; it is _ e\ ideot that this 
inftitution was one of thore which the deputies of Rome 
brought from Athens, and which were Infected into the 
Jaws of the twelve tables. 

CiceroI fays that the rea-Cons- of repudiation fpFuag from 
the law of the twe)\ye taltles. We cannot then doubt but 
that this law increafed the number of the reafons for repu
diation eRab-lilhed by Romulus • 
. The po\\'er of divo~ce was alfo an apF'ointment, or at 

leaR a confequence of the law of the twelve tables. For 
from the moment that the wife or the hu:lband had fepa .. 
~atel}' the right of repudiation,. there was ~t much ~ronger 
~eafon for their having the power of q,uil.ting each othe, 
by mutual confent. . 

T'he law did not require that ther fbou]J lay open the§ 
caufes of divorce. In the nature 0 . the th,ing, the ~eafons 
for rep~diation fhould be given, while tllo,fe f~r 11 di,·orce 
are unneceffary; becaufe whatever caufes the law mayad. 
mit as fufficient to. break- a marriage, a mii1tual antipathy 
muft be fironger than them all. J 

TIle following faa mentioned by Diony:Gus Halicarnaf. 
{us, 

• Life of Romulus. 
t This was a law of Solon. 
t Minam res fuas fibi halxre j uffit; ex duodecim tabulas caufam' addidit 

I'hili;. 2. 

; Juftinianalterec.tthis, nov. 117. c. 10. 
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(us." Valerius Maxinlus+ and All)U! Gel)ius.~ dOt-S not 
,ppear to me to have the lean degree ~f probability: 
l'hough the)· had at Rome, fay they. the power of repu-. 
dialillg ~ wife; yet they had fo much r~fpea forthe a'lfpices. 
that nobody. for tbe fpa('~ of five hundred and twenty 
y~~,§ ev~r made, ore of this rig~~ tiil.C4' ~ilius R~ga re;' 
pudlated his, becaufe of her fterl)lty. We need only be 
ferilible of the Dature of ttJe hlJman mina; to perceive how 
very extraordinary it muil be, for a lalY to give fuch right 
to a whole nation, and )'et tor nobody to male ure of it. 
Coriolanus ftlting out on his exile, advife~ hisll wife t6 
marry a man inore happy than himfelf. We have jult: 
been feeing that the law of the twelve tables, and the man. 
ners of the Romans, greatly exten~ed the law of Romulus~ 
But to what purpofe were there extenfions, if ~hey never • 
made ure of a power to repudiate: Befides, if the cititens 
had fueb a refpea for ihe aufpices, that they would never 
repudiate, how came the legiflators of Rome to ha\ge lefs 
than they ; and hOlY came the laws inceffantly to corrupt 
their maOllers ? - . , ' 
, All t~at is furprifing in the faa in queflion. will fOQJi 

difappear, orily by cODlparing two paffages in Plutarch~ 
The regal law! penni.ted a hufband to tl!pildiate in -the 
three cafes alrea4v mentioned, and "it, enjoined, (fays Plu
tarch*) " that he who repudiated in any other cafe, fhould 
be otiliged to giv~ the hlalf of his fubftance to his wife_ 
and that the other half fhould' De confectated to Ceres. ,. 
'they might then repudiate in all cafes, if they were but 
willing to fublnit to tll(~. penalt},. ~obody Jlad done this 
before Carvilius Ruga j + who, as Pitltarch fays in another 
place,t " put away his wife for Jler fierility two hundred 
and thirty years aft~r R'I)muJus :" That is~ the was repudi
atetl feventyolle }"ears bc!~fore the law of the t\'ielve tables. 

~ 9 . which 
• Juftinian, Lib. 2. t Lib. ~. c~ 4. . + Lib. 4- c. 3. 8. 
~ According to Dionyf. Hali(:am. and Valerius Maximus, and five hundred 

ind twentythrce according to Aillus Gellius. SO alfo ~1 did not a,~r.: in 
piacing this under the faoh! cOllfuls. 

II See the Speech of 'lcturia in Dionyf. Halica'm .. lib:. 8. 
! Plutarch, life of Romulus. 
* Ibid. 
f Indeed nerility is not a call1fe mentioned by the law of Romulu~; hnt, 

to all appcaranc\! he was not fltoj,:a to: a contifc3tio'n of his ~tfea)) {iuc~ h~ L)'L ... 
lowed the ()rrll~"s of the ct!nlors. '., 

t In hi~ '0Ii11>11'ifo11 b~L\\'\JCn 'fhcfcus tnt! Romulus. 
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,!hich extended both the power and th~ cauCes of repudia. . 
&Ion. 

The authors 1 have cited Cay, that Carvilius Ruga loved 
Ilis wife i but that the ceneors made him take an oath to 
put her away, beaufe c.f her barrenneCs, to the end that he 
:might ~~'! ~~-;'dreD to the republic ; aDd that this render. 
ed him- ~iuus to the people. ,\V ~ muft know the pius 
~d t~per of the Romans, before we can dif t)ver the 
~ue ca~re of the hatred they had conceived for Carvilias. 
fIe did not fall into dHgrace with the people for repudi. 
atiog his wife; this was an affair that dia not at all concern 
t~. Bot Carvilius had taken an oath to the ceoforl. 
that, be~auCe of thr fterility of his wife, he would repudi
~te her to give children tQ the republic. This was a yoke 
which the people Caw tbe cenfors were going to put upo_ 
~m. I fhall ~ifc~v~r1' in the profecution of this wark,. 
the repugnance which t11ey alw.ays felt for regulations of 
the like kind. We fh(.Wd ~plain the laws by the laws, 
p<i biftory by hinory. 

, 

f· -' ,.....) ;. i < • -

BOO K XVII. 
go" THE LAIYS OF P01:171C.4L SERYlTUDE HATE 4 RE-

I L4TION ·ttO filE ~V.4TUr..E OF 'THE CLIMATE. 
.. . cou 

.' 

C ~H A P. I. 

Of lolilictll StfVUitlld~ 
. . 

POLITICAL fervitude does not lefs depend on 
the nature of the climate'. than that which is civil and do

.. mciic. and this we are g;oing to make appear. 
CHAP • 

• B t. • •• 
QIO. XXlI:1. C. 11. 



CRAP. III.] 

(, II A P. II. 

W E have already ohfened that great heat ener
~atts tJ~e llrength and ~ourage \f men, and that in cold cli. 
Ibates they have a certain vigor of body and mi.)d which 
tenders them capable of long, painful, great and in~repid 
.aions.. This remark holds true not only between one 

. nation and aDoth~r; but e\'en in tile different parts of the 
fame country. In the nQrth of China,· peopJe are more 
courageous than thofe in the routh, and thore in the fouth 
of ~o~t have lers bravery than tbore in the north. 

W t ought not then to be aftonifhed that the effemin~y 
of the people in hot climates, bas almoft always rendered 
them flaves ; and that the bravery of thofe in cotd climate. 
has eriabled them to maintain t6eir liberties. This is ali 
tffeQ which (prings from a natural caufe. 

This has aJfo been founa true in America; the defpotic 
empires of ~{exico and Peru ,,·ere near the line, and al. 
moft all the little free nations were and are Aill, Dcar the 
poJes. 

- . 

C HAP. III. 

01 ,h~ eli",all oj Afi •• 

THE relations of travellerst inform us, c~ that 
t.he van continent of the nortl. of A.fia, which extends from 
forty degrees or thcreabo'uts to the pole, and fr~)IJ~ the 
frontiers of l\lufcovy even to the cafiero ocean, 15 10 an 

c::r 3 extremely 
.. Du I-lalde, '-01. 1. p. 11 i. 
;- ·rhe l~hinelc buoks Jllakc melltion of thi~t ihid. vol. iv. p. 448. 
t s~~ travcl~ to th\· :\ort11, vol. 8. the hitl. of the ·fartars. asd Du Hald •• 

'"t)t. .t. 
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extrtme)}' cold climate; and thi, immenfe traa of laDd i, 
divided bv a chain ot mountains. \yllich ru!) from weft to 
eaR, Jeav;ng Siberia on the nortb, apd Great Tartary 0" 
the fouth ; \ that the climate of Siberia is fo cold, that ex-
~epting fon:;e pi~ces ~t cannot be c~ltivated ~ a~d that 
thougii the Ruffians have fettlements all along the Irtis. 
they cultivate nOlhillg; tha! ill this country t~ere gro.~ 
o.~)y fome )i~lle. firs and fhr~b~; that ~be Datives of the 
country are divided into wretclled colonies, like tllore of 
~ana~a; th~t ,be reafon t)f thi~ cold proceeds on ~ ~ 
han~ ff~JIl t~e hei,ht 0.£ the land~ ~Ddt on the otber, from 
~he m~uDta~s, which, 10 proportIon as tbe}· run from ro~th 
to north, are levelled in fuc!t a manner, that the north wiDd 
~very where blows \yi~o~~ oppofition; tbat ~his wind 
1Yhich renders N9V~ Zembla uD:inbabitable, b)o~illg ill 
Siberia, ma~es it a barren wafte j l~al in Europe, on ~, 
~ontrary, the mount~ins of No~ay and. ~pJand are ad
mirabJe bulwarks which coyer the northern country frolll 
this wi~d j fo Ib~t at Stockho)m~ whi~h is about firlVame 
degrees latitude, the earth produces plants. fruils a(ld com i 
and tllat about 'Abo, Wllich is fixt)~ODe degre~s, and even 
~o fix!}~th(ee and fixt}lPfour, there are Dlines of fiJyer, and 
the land is fruitful enough.·~ .. 

,\\-TC fee alfo in there ~lation.s, Ie ~hat ~reit TartMy. 
which i$ to tile routh- of Siberia, is alfo excemilig cold; 
\bat the country cannot be cultivated; that nothing can be 
found but pafturage for their flocks and herds; that trees 
~annot grow there,- but only~ haJH1b!es, as in Ic..el~Dd ; thit 
there arc neaf China and India, fome countries ,,-here 
there gro\\'s a kind 0.£ millet, bllt that n\ither corn nor rice 
will ripen; that there is fcarcel}· a pla~e in Chinefe ·l'af
tary at fortythree, f?rtyfo~r and forty~ve degrees, where. 
it does not freeze feven or eight months in the }'"ear, f~ 
that i~ is as c~ld as Iceland, though it might be imagined 
from I(S fituatlo'o to. be as hot as the fouth of France; that 
there are no cities '!xcept four or five towards the ~aflern 
ocean, and fome which the Chinefe, for political reafons, 
save built ~ear China; that in the reft ot Great 1'artary, 
there are only· a fe\y fituated in Buchar, TurqueR .. n, and 
~athar i that the reafon of this extreme col~. proc:eed~ 

tro.In 



CaAP. III.] OF LAWSa 

Jrom the natu~ of t~ nit lOU! "rth, (ull of (~"pdre and 
r~d, and more panicuJarly from the ~ixht of the land. 
Father Verbieft found, that a certain pla("e eighty leJguel 
nonh of the great wall towards the fOUKe of Kavambanm. 
exceeded the height of the f~a ~ar Pekin three lhoufand 
geometrical paces; that this l.eight- is the ca!.l(~ that 
though ah.1oft all the F.at ri,"rrs of Afia b.\"e t~ir (oorce 
in this coun'I)·, there IS ho ... e\'~r fo Rr~at a "'ant of wat~r. 
that it c~~ be inl.abi.~ ')8ly onr ,be rivers and )~kn. tt 

The raSs being laid down. I rrafon .bu~: .Alia has 
properly no tem~r~te 7.0~·\ ~$ the places fituiltm In a ,'ery 
cold climiate imm~dilt~!)· to.af'l. "poo thofe ,,·I.ic:h are ex
ceeding hot. tb.t is, 1"UF~ey, Perf:~. India, Chi3a, Core. 
and Japan. . 

10 EuJ'Oj)C. Nt i\c contraty, t~ tcm~ratc zone is ,.~ 
eXlen6ve. tho'lgb Iitu4Ited ii' climal~s widel}' differeDl flOlD 

each otller; t~re heiDI 00 aRiDity betWeeIl tb~ climates 
• of SpaiD aDd Ita)y, and lholeot' Norway aDd Sweden. But 

as the cli~ate grows iDienlibly cold upon our advanci. 
from fouth 10 north. nearly in proponioa 10 the IMilade 
of each country; it thence follows t~l each refelDolc:s the 
COUDtry joining to i~ tbat there is DO very ~xtnonlioary 
difference between lMm, and tlMt. as l.vc juft Cud. tbe 
temper4le zone is v~ry extenfi\·e.,." .. 

}'J1)m hence it comes, that in A6a the flro"l aations are 
oPpoC"to the weak; the warlike, bra\'e and .8ive p~ 
pie touch immecliate!y on tbof~ who are indolent, eff~mi .. 
nate aDd timorous; l'be one mull therefore ~onquer, and 
the otMr be conquered. In }:urope. 00 the contrary. 
~ong natioDs ~are oppof~ 10 tIle ftrong; aJMi thole who 
join to each olh~r have nearl}- tbe fame courage. l~his is 
the grand reafoD of the wCilkncfs of A6a, and 01 the ftrength 
of Europe; ot the liberty oi Europe, and of .he Oavery of 
Alia : A ciAQfe tbat 1 do nOl recollea eve ... to hilve f~n 
reolarked. From hence it proc~s, that Ji~ny in A6~ 
ne\~cr incr~afes ; ,,-hilll in ~urope it is enlarged or dimin
jfhed according to parli(lliar circunlftaDc~s. 

l"he Ruffian 110bililV Ilave indeed been redu('~d to {lav~rv 
l'r the ambition of or;e oi tLc:ir princcs; but they ha\'~ 

(t:r 4 aJw~)·s 



• 

THE SPIRIT [BOOk XVIL 

always dirc:overed tbore marks of impatience and difcoa_ 
,eDt which are ne .. er 10 be feen in ~ foutbern climates. 
H~ve they not been able for a {hort time to eftablitb an u. 
ilocratical pcmment ? Another of the nonhern kins .. 
dolUS has loa its Jaws ; bot we may truft to the climate 
that they Are DOt loft in loch. manner as Deyer to be rc
COYaH. 

e 

C HAP. IV. 

WHAT 1te bde jdl r~id, is peneSJ, confdhD. 
ahle to hiftorv. Afia baa beeD fubdaed thineen times; 
eI~m by me aorthem ~ioDS. and twice by thof«: of the 

'footh. ID the ~rly azes It was CC'Dquered thRe times by 
the Scythians : Afterwards it was tonquered once by the 
Mede, and once by the Per6ans; again by the Greel .. 
the Arabs, the ~I .. the Torks, the Tartars, the Pet. 
mOl and the, AfP.~s. • 1 IbdltioD onl~ th~ Upper Afi .. 
mid fay nothing Of the lanOOns made ID the reft of tl1& 
(outh of ,bat part of the world, which h~s CGDtinoally (uf~ 
lend prodigious revolbtioDs. '. . 

In Europe'. on the contrary, fince the eftabJiOi~'ftot. of 
tbe G~k· ancl Ph~ian colonies, we know but of four 
areal chabp; the firft cauf~d by the conqueRs of tbe 
.Komans; the f~ond bv the inundati!)ns of the Barbarians 

<#" 

who deftrovM tlie(e vel)- Roma~s ; the third by the vic. 
tones of CharJ~magn~: and the Jaa bv the invafions of 
the Nollftans. And if l;,is be rightiy ~xaminedt W~ fball 
find. e~n in there cban~s, a general ftren£.th diffufed 
through all the pans of Europe. \Ve know tt.e difficulty 
which the Rom~ns met w;th in conquering Europe, alld 
the eare and facility with which they io\·aded Alia. 1N"e 
are fenfibJe of th~ difliclllti~s the nonhern nations had to 
encounter in o,-enurning the Roman empire; of the wars. 
and 1 .. b9n of Charl~ma~; and of the feveral ~nter· 
prifes of tile Normans. The deflro)-ers were inceffantly 
deftro)-ed. 

CHAP. 
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C HAP. V. 

fMt ttlJlJ~" ,IJ~ P~./~ ill Ib~ }l.rlh of Afitl, ."tll"tif~ of til, No,.,11 0/ 
Ji_r¥t jlleW t .. f.,rI4; ,11, Eff~lIl.f Ib~ C"'f"~.1 'UJ~r~ "" ,II, 
flllW. 

THE nations in the north ()f Europe conquered 
as f~men j the people in the north of Afia conqoe~d as 
f)aves, and fubdued othtrs ooly to gralify the ambition of 
a mlltr. 

The tea(on is, that the people of Tartary, the natural 
conquerors of Afia, are themfe),'es enflaved. They an! 
inceffaatly tnaking conqueRs in the fouth of Alia, where 
they form empires; bat that part of the nation which COD

tinues ill the country, find tbat they He fubjea to agteat 
malter. who. being dtfpotic i~ the foutJit will alfo 'be (0 
in the Rdnb, a~d ex~tdfillg ab atb~ power Oytt the 
~onqdeted fubJe&s; pretends to th~ r.ate o"er tbofe who 
are the c()nqueror~. True is at thi. day plainly feeD ill 
that vaft celilJtry ~al)ed Chin~rt! Tanatyt which is gf)vem. 
cd by the em~ot with a power althoft as defpotic as that 
of China itklf, and Which he every day extends by hi. 
conqueRs. 

We may likewife fe~ in the biftory of China, that the 
emperors* Cent Chioefe colonies into Tartary •. There 
Chinefe are become Tartars, and the mortal enemies of 
China; but this does not prevent ,ileir carr}9ing into Tar. 
tary the fpirit of the Chinefe ~overnment. 

A part of the Tartars who have conquered, ha\'e very 
often been themfelves driven out; when they have carried 
into their deferts that feryile fpiTit which they had acquir
~ in tbe climate of flavery. The hiftory of China fur. 
nilhes us with great examples of this, as does alfo our an. 
cient+ hinory •. 

It'rom hence it proceed£ that the genius of the Cetie or 
Tartarian nation Ilas always refembled that of the eOJpires 
of Alia. The ptople in thefe are governed h}" the cudgel i 

the 
* As Vouty v. emp~lor of the fifth cynafiy. 
t The Scythians three tinlt·s ,ou'lut'red ~\fia, and wtr~ thr\!c times drive. 

from L'tmcc. }1:Jlin. I. 4 
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the peopJe in Tartary by long wbips. The (pirit of Eu
rope has always been contrary to there manners i and ia 
al) .g~s what the ~ple of Afta have called punifhment, 
the people of Europe have called the mol "UIOPUS a
hufe.~ 

The Tartars who def'..ro)u the Gret'iID empi~. ~Ibb. 
)ilh~ in the conque~ CouDtri~ O~v~ry and defpotic 
power; the Goths conquering the Roman empire eVf:fJ 
"here founded moaarchy and liberty. 

l do Dot kn()w whe-Jler the famous Rudbeck. who in 
his Al)~nlic!l b~s ~ftowed fuch pRifes on Scandinavia. 
has mace mention of that great prerogative which ~t to 
fet this peop~e above .11 the D~tiODS upon earth; aalaeJ}-. 
this cOUDtry's ha'·_Dg beeu the fCQUFCe from whence fprung 
the liberties ()f EurQpe, that is. of almoil all the &etdcml 
~bich at pref~Dt CubfiAs am_ga mankind. 

JO~;plde~ th~ Goth Iw qlJed the nonh of EurofC l!ie 
forget of tbe b,lDl3D race. I fhould rather call It the 
forge of the inJiTumenls "hich broke the chains framed ill 
'the fouth. In the noM were· formed thofe val_t ~ 
tioQs. which rallied forth, ~d left their countries to delroy 
tyrmts and fi~vest aDa to teach mea. tUt nature havinl 
made them equal. reafon could DOt render theradependem. 
~x~epl wher~ it ~a$ Deceff~ry to their ~ppiDefs. 

2 d ' 

C H ~\ P. VI. 

A .~., l'-rJiCill C.llf~ of Ih~ Slrvny of ~., .. ~ ef Ik LikrlJ 1./" 
E.."'~-

IN Afta they ha\!e Ilways had gRit empjres : In. 
Ellrope they could ne,·ir fub6fl. Alia has I~rger pJains ; 
it is cut out into much more exten(i\-e divifion~ b>- mOUD

tains and feas ; and a~ it lies more to the fouth, its fprings 
are more eafily dried up; tIle mQuntains ~re lefs covered 

witl\ 
.. This is no ~~'! contQT)· to , .... bat I (hall by in book .8- chap.. to_ con

ttming the ma(ln~r of thinking aUlung the Gcnnan nation~ in re(pKllo thea 
cud~l ; let the inflrunlcnt bc- \,"hat it \.,Ilt the po~r or aaion \If ~~tin, 
w .. ~ al \V~VS cO!lfidertd hv thenl 3S. all afil'Ont. 

J • 

t llum~ni b~cri~ oihcinam .. 
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.,rim (now; and the ri~ being not· (0 large. fUQD r~Ue, 
huri6s. 

power in Alia ought tb~D to be alwaY$ defpotic : For if 
tlIeir Oavery was Dot re\·~R~ tbey wo~ld (opo m~ke a di,·if. 
jon inconfifl~Dt with t~ nature of the countn-. 

# 

In Europe the natural divifioD lorma ~ny D~tiODs of a 
moderate exleDt, in which the government of ahe laws i. 
DOt incompatiable with the maint~nce of tI:e flate; on 
,he contr~1)"~ it is fo favor~ble to it, that without this tIle 
hte would 1' .. 11 into dec~y. and become inferior to all 
Others .. 

1.1 is this which has f3nned a pius for libt!n\"~ tb~t 
~d~rs ev~ry put ~xtRmeJy dillieult to be fu~u~ ~nd 
fuijdled to ~ foreign pow~r. otber~ire tban by the I .. ws 
aad the advant~ 01 commerce. 

On the contrary. t~re reigns i" A6~ a fer,'i:c fpirit. 
which ,he\P ha,·e never ~ ~b)~ t9 fhak~ off. and it is im. 
polJiblc to find, in ~iI the hilloli!!S of tbi$ counuy. ~ liDgle 
paff~ which difcoftn a f~ foul : We ~~~ never fcc 
~}. thi .. thue but the hcro,Cm of O.&very. 

C HAP. VII. 

" 

THIS is ~bat I ~~ t~ fay 9f Afi~ and Europr-. 
~~frica is in a climat~ lik~ that of the fouth oi Alia • .and is 
in · the f .. me f~ryitud~.· ~merie .. t· being deflrop.-d and 
lately repeopled by the nations of Europe and Afr;~a. c.n 

, now fc~rctel>· thew its trUe grnitlS; hut what we know of 
i~s ~ci~nt hif!ory is v~~y conrorm~ble to OU~ principles. 

BOOK 
• The '\\-akrs lor-: themr~i\"n., Qf cyapora~ ~'(ore ~r af~r t~ir nr~lIls .r

u---'t~d .. 
t 1~ pdty ha~rous natlO:l\ nf A~rica aft' c~U~ by the ~p1n'~rds In

~lO~ Bhvo" and a~ lD\Kh mott chafic;ult to (u~~ thar. W ,re.ll ('IDpala ut 
Y~~I(O md ~ru .. 

I. 

• 
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OF L4FS IN 11IE RBLATION 71IEr lEAR. 70 filB NA. 
TURE OF THE SOIL. 
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C HAP. 1. 

THE gondnef's of the land, in any country, nat
urally eftablifhes fubje8ion and dependence~ The hur. 
bandmen who compofe the principal part of the people, 
are Dot very jealous of their liberty : ~hey are too bufy 
aDd too intent 011 th-eir oWn pri\7ate affairs. A country" 
which overflows with \¥eallh, is afraid of pillage, af."aid of 
an army. ., "Vho is then- that forms this go()dJy party ~ 
(raid Cicero to Atticus :*) Are they the men ()f commerce 
and of hulbandry ? Let us not imagine that th~:fe are averfe 
to monarch)F, there to whom all go\fernments .lre equal, as 
foon as they bellow tranquillity." 

Thus monarchy is more frequently foundi in fruitful 
coontries, aad a republican governm~nt in tllofe which are 
not fo; and thi~ is fometimes a fuflicient comp,ellfation for 
tbe incollveniencies they {uffer by the flerility of the land. 

The barrennefs of the Attic foil eftablifhed t.here a pop
ular government; and the fertility of tllat of Lacedzmon 
ah ariftocratical form of government. For, in thofe times, .\ 
Greece was averfe to the government of a lingle perron '; 
and ariftocracy had the neareR refemblance to t.hat govern-
ment. _ 

Plutarch fa}'s.+ that the Cilonian {edition ~,aving heen 
appeared at Athens, the city fell into its ancient c:lifcenfions, 
and was divided into 3S rnany parties as tllere \vere kinds 
of territory in Attica. The men who inhabited the emi .. 

nences, 
• Lib. 1;_ t L~fe of Solou. 
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QeDCes, _ould by all mean!, have a popular government; 
thofe of the plain demand,:!d a go,ternment compofed of 
the chiefs; aJld they who were near the fea, were for a 
&OV~QleDt m~e up of bOI~h • 

•• --__ .11 .. _-...... --. ... 

C H .~ P. II. 

The lame jirlU~8 c'nl;,,"~i. 

THESE fertile couDtries are alw .. ys plains. wltere 
tb~ inhabitants are unalll~ to difput~. ag~inft a ftronger 
body: They are tllen obliEred to fubmit, aQd wilen thev 
have onc~ fubmitted, tbe fJl'irit of liberty cannot return"; 
~he w~alth of the country if. a pledge Qf th~ir fidelity. But 
in mountainous countries, as they h~ve but little, tlley 
~y preferv~ what they ha,re. The Jibelty the}' enjoy, or, 
jn other words, th, gO\'emUDcnt they ~re pgder, i$ 'he only 
\>Iefling worthy of their delence. It reigns therefo.re more 
in mountainous and diflicu}lt countri~st than in. thofe which. 
nature feems to have moll 1~\19red. 

The mountaineers prefc::rve a more moderate govern.
fIlent; becaufe they are :llOt fo liable to be conquered. 
Tiley defend themfelves ~fjly, and are attacked \\"ith dif. 
ficulty j ammunition and F,rovifions are c911eaed and car. 
ried againfl t~m with grea!t ex~nfe, for tlle COllntry fur. 
Dillies none. It is t~~ m()lre difficult to make war agai'li 
them, a more hazardous enterprife ; and all the laws tlw 
can be made for the fafety 'Df the people are there of leall 
ufe. 

----_& .•• _-----
C H .1\ P. Ill. 

COUNTRIES are ·not cultivated in proportioa 
to their fertility, but to th~~ir liberty ; ~nd it "'C make aa 
imasinary divilion of the ciU'th, we lhall be aftonifhed .to 

1ee 
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fee .in ~oil ages, deferts iIi the moll fruitful parts~ and great 
Jiatu;'!ls 10 thofe where.~at~re feems to refufe eye~y thing~ 

It IS natural fot a people to leave a bad country to leek 
~ better ; and not to leave Cl good tountry to feek a worfe~ 
~IoIl of the invafions have therefore been 111ade in coun~ 
tries, which nature feems te) have formed for happinefs: 
and as nothing is mor~. nea~ly ~ll~d t~an defolation and in .. 
vafion, the beft countries 3rt: moft frequently depopulated! 
while the frightful countries of ~he not;th continue always. 
inhabited, from their ~eirig Clilmoll uninhabitable. . 

We find by what hlftoflarls tell \1S of the paffage of the 
people of Scandinavia, alo~tlg the banks of the Da~ube~ 
that this waS not a conqueR, but only a migration into de.;. 
{eft co~ntties~ . . 

Thefe happy climates mufl: .therefore have been depopu
lated by other migrations, thc.ugh we know nat the tragical 

. fcenes _ that happened. . 
'. " It ap.pears by many mCtnnments of antiquity," fays 

Arifloile,* " that the Satdinians were a Grecian colony. 
They wete formerly very riell ; and Arifleus, fa faiDed-for 
llis ]dve of agricu·)ture, was ltleit lawgiver~ But they are' 
noce fallen to - qecay : For the Carthaginians becoming 
their maners, deftroyed e"ery thing ptoper for the nourifh. 
ment 01 Inan, and forbade tht~ cultivation of the lands en 
pain of death." Sardinia was no·t recoveted in the time 
bf AriflotleJ nor is it to this day. 

The mofl temparate parts of Perfia, Turkey, Mufcovy 
and lloland, have not been able to recover perfealy from 
the devafiations of the 1'artars. 

" ' .. 
J' • • 

C HAP. IV. 

Nc:'[v E.ffeEls of the Fertility an.l Barrenntfs of Co'unlri~j. 
-

THE barrennefs of thle ecuth renders :nen induf'; 
trious, fober, inured to hard(hip, courageous, and fit fot 
war; they are obJiged to procure by labor \\,hat the eartb 
tefufes to beftow fpontaneoufly. 1"he fertility ot a COltn· 

tl'y gives cafe, effeminacy and a certain fondnefs for the 
. . prefer,,9atioa, 

* Or Itt ,vho \vrotc the book Dc mirabi:ibuJ, 
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prefervation of life. It lIas been remarked, that the Ger. 
man troops raifed in tbore places where the peafants ar~ 
rich, as for inflan~e, in Sax-ony t arc not fo good as the 

.. othen. Military laws may provide againft this inconveni .. 
ente by a more fevere difcipline. . 

C HAP. V. 

Of Ib~ °Inb.iitllllIS of Jjlt:"~r 

. THE people of .the iOes have a high~r teJilli for 
liberty than thofe of the continent. Iflands are commonly 
of a fmall* extent; one part of the people cann~t be fo 
eafily employed to opprefs the other; the fea feparates 
them from great empires; fo that they cannot be counte
nanced by t}'ranny; conquerors are flopped by the fea ;" 
the iflanders themfel\7es are Dot involved in conqueRs, and 
JDOle eafily preferve their laws. 

C HAP. VI. 

Of COU1ltri~s raifed iJy the lnilujf1J' of JJftn. 

. THOSE countries which the induilry of men ha:; 
made hab'itable~ and which nand in need of the fame in
cuRry to provide' for their fubfillence, require a mild and 
moderate go\·ernment. Thefe are prillcipalJ.y three of this 
fpecies, the two fine provinces of Kianguan and Tchekian 
in China, Egypt and Holland. 

The ancient enlpurors of China were not conquerors. 
The firO: thing they did to, aggrandize themfelves, was 
what gave the higheft proof ot their wifdom. They raifed 
from beneatll the l\'"aters two of the lineR pro"inces of the 
empire; thefe owe their exiftence to the labor of man. 
And it is the inexprefiible fertility of tllefe two Ilfovince3 
which has given Europe fueh ideas of the felicity of thi!! 
vaft coltlntry. But a continual and necelfar}' care to pre. 

fcr\'e 
* JapiP i~ an exc~j?tion to thi;)~ by its gr~Jt extent as ,,,"ell as hy its ild\o:.:rf. 
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ferve irom deftruSion (0 cODfiderabJe a part of the empire, 
demanded rather the manners of a wife. than of a vol up. 
tliOU' nation ; rather the lawful autborit)~ of a monarch 
than the tyra~nic power of a defpotic prince. Power w'; 
therefore neceffarily moderated . in that ~ountry. as it wu 
formerly in Egypt, and as it is nil) in tbat part of the Turk. 
ifh empire. Power was aeceffarily moderated as it is in 
Holland, which nature has made to attend to he.rfelf, and 
DOl to be abandoned to negligence or caprice. 

Thus in fpile of the c3imate of China, where they are 
naturally led to a fervile obedience; in fpite of the apprc
henfions which follow a too great extent of empire, the 
fira legiflators of t~is country were obliged to make mol 
excellent laws, and the gnvernment was frequent!}' obliged 
to follow them. 

( 31 a , 

C HAP. VII. 

Of ,Ie '.rls of Me •• 

MEN by their care, and by the inDuence of good 
Jaws, have rendered the earth more proper fQr their aoode. 
We fee rivers flow where there have been lakes and marfh. 
es : This is a benefit which nature has not bellowed ; but 
it is a benefit maintained and fupplied by nature. W~ 
the Perfians* were mailers of Alia, they permitted thofe 
who conveyed a Cpring to any place which had not beea 
watered before, to enjoy the benefit for five generations i 
and as a number of rivulets flowed from mount Taurus, 
they fpared no expenCc. in direaiog the courCe of their 
lreams. At this day. without knowing how they came 
dllther, they are found in their fields ~nd s~rdens. 

Thus as deftruQive aations produce eVils u:ore durable 
than themfelves, the aaiODS of induflrious nations are the 
fourel of bleflings, which lail when they are DO more. 

CHAP. 
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C HAP. VIII. 

n,. fnl,r.' 11.,,.,; .. .., /.6'wi. 

THE laws have a very great relation to the !Dan
ner in which the fevenl nations procure their fub6ft~. 
There fhouJd be a code of Jaws of a much larg~l extent. 
for a alation attadled to trade and DOlviption, than for a 
J»eOpJe wbo are contented with cultivating the eanb. 
There fh~uld be a ~uch greater for there, than for a pea. 
pIe who Itve by their f10cls and herds. There mull be a 
greater for thia lai, than lor thofe who live by hunti •• 

: 

C 11 A P. IX. 

01 ,IJ~ S.il oJ AlUricd. 

T I1E caufe of th~ being fo many ta\~ge nations 
in America, is the fertility of the eatth, which fpontaneoufly 
produces maoy fruits capable of ~tforclin.g them Dourifh .. 
mente If the women cultivate a fpot of land round th~ir 
~abinst the maize grows up prefeatly J and hu~ing and ' 
fifhiDg put the men in a nate Of ~orn.p]ete abu.ndaDce. Be
Sdes, ani~als that feed on g~rs~ as COW~t buffaloes, &~. 
fl1~ceed tllere better than carnivorous beaft~. 

We fho~)d not, I believe, have all thefe ad\·ant~ea \Q 
~urope, if the 'aDd was left unc.ultivat~d ; it wo.uld pro. 
"uee reare~ ally t~in; h~r.d.(s forefb Qf O~St ¥If! Qtbcr 
blrreD \rees. 

• • to 

c a ~~ ·P. x. 
Of '''~ NIt",",r 01- 31,.. ~illJ R~gtl,.d I. fh, lIfc"fI~' ,. ~Ii~ 

"·1WfK.r~ -SulJffi.t~. 

LET us fee in what proportion the number of 
lIlen is found, in nations who do not culti,~ate the earth. 

VOL. I. U All 
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~"s l~lC p,·~ddte of uncultivated land, is tG the produce of 
J~u4 i:&lprn,'"ed hy clIl,u~; (0 tht: num~r of f~vages in 
~ coun!J1.·. i~ to tbe Dumber of (av.6 in another : ADd 
b~n t! .. : ~'ple who cultivate t~ I~Dd. culti,·ate alfo the 
arts. the num~ of fay.es is to the Dumber of this pe0-
ple. in the ~pound proFOnion of tbe Dum~r of fav.gH 
to that of the bQ~meD. and of the Dumber of hufbaDd. 
men 10 that of meD who cultivate the arts. 

ney caD fcucely form a great D~:iOD. If they are 
Lerdmea ar.!I fhepherds. they have need of an ex ten five 
country to fumiD~ fub61lence fora fmall num~r; if they 
Jive by hUDting, their Bumba muA be flill lef,. aDd ill or. 
der to find the me.ns of Jir~, ~y mul form a very fmall 
, . 
DatIOD. 

Their country is common1y fo11 of {orels; which, as 
the mm ha\"e nOt &he art of dnining off the waters. are 
filled ,,"'ith begs; here ~ch uoop canton themf~I\·es. and 
form a little Dation. 

.. 

C HAP. XI. 

Of s ... ,., Nei"$ .. II lflllieas .., •• ";'-1. 

THERE is this difl6ence bd~ favage and 
bubuous nations; the Sri are lillie difperfed Dati~s. 
which~ for (ome panicolar rear~n. cannot be united ; md 
.he bubarians ~ commonly fma'l nations ca~ble of be
iDg united. The firl are geneIally nations of hunten: 
the fecond of ~rdmen and thepherds. This appeu~ plaia 
in the Donh of Alia. The ~pje of Siberia cann'lt livo 
in bodies, ~ure the>· cannot find fubfiftence; the Tar
tus may li,"e ill bodie~ for Come time. beeaure their herds 
and Bock, may for a time be reaffemblcd. Ail the clabs 
may then be reunited. and this is done when one chief bas 
fllbdueci many others; after which th~y may do two things, 
either feparate, ~r eet out with a delign to make a grt2t 
cODqucft in rome empire in the {Ollth. 

CI.Jt\P. 
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C HAP. XII. 

Of IN Lrm If NII';.fU •• "'I~ P~./~ 'WI, d. II.' ~lIllitfJlI'~ ,i~ 
~tlrI6. 

As thefe people do not live in limited and cir. 
cumfcribed boundaries, many caufes of D.rife arile bet\yeen 
th~m ; they difpute the uncultivated land, as we difpute 
about inheritances. Thus they find frequent occafioDs for 
war, in defence of their llunting, their fifhing t the pafture 
for their cattle, alid tile t~king of their {laves ; and having 
DO territory, they have maJ1Y things to r~gulate by the law 
of nations. and but few to decide by the civilla\\'. 

. , , , 5 

• • 

C II A P. nIt. 

Of,lJ~ Ci'Vij Laws ofIIJ"1 Nllt;"" ~bo d •• " ca/t;ttJlJt, ,h~ Earl/, • . . 

THE divifion of lands is what principally in .. 
creafes the ("ivil code. Amongil nations where they have 
not made tliis di,·ifion, there are very few ci\,iJ laws. 

1~be inftitutions of there people may be called ma""trs 
rather than larJ}l. 

Amongft fuch nations as thefe, the old men, who re .. 
member things pall; have great authority; they cannot 
there be diftinguifhed by wea~th, but by wifdom .and valor. 

There people wander and dlfperfe themfelves 10 pafture
grounds or in foreRs. Mar:riage cannot there have the fe
cnrity which it httS aRiongft us, where it is fixed by the 
habitation, and where the wife continues in one houfe ;' 
they may then more eafily change their wives, poffef. 
many and fometimes mix indiff~rentJy lik~ brntes. . 

Na~ions of herdmen anti fhepherds cannot leave their 
cattle, "hicb are their [llbfiflcDce. neither can they feparate 

p- sa tbemfelve; 
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themfelvts from their wives, who look after tM~. All 
this ought then to go togt'ther. ~r~ally as )ivi~ ~I .. 
Iy ;0 gr~lt plains. where there are few places of COD' ..... 
able flrenl'D, th~ir wiva. their childR'D. their 8oc~s. may 
b«ome the prey 01 their enemies. . 

Their liw! regulate the divifioa of pltUMler, "Iaa~~ 
like our SaJic la,,·s, a puticWar altentioo to tMf,s. 

C HAP. X1V~ 

~.I"~ p.s,ic.l s,.,~ -.I'" PI~ ..... .., tab .... I. L ... ., 

THESE people tnjO)· I'Qt lilacrtv. For. daty 
do not cultivate tlte earth, ~:r De Dot 'xed, they uc 
wanderers and vagibonds : ,~f a chi~f would depriTe 
tWIn of their liberty, they would immediat~ly F and fed 
it under another, or u~re into the woods, aDd Jive lIIue 
with their families. The liberty of the mm is fo &!eit a
lDong thefe ~llle, that it nec:eOMily draws d"ter it the 
tiberi, of the CibZ~. -

C HAP. XV. 

Of PI~~ flU. h.., ,. Ufo -, Afal'j_ 

ARISTlPPUS beiDa fIlipwreeked. f,.,am aDd got 
(aCe &0 the next fhore i .~re (cei~g geometrical fir.m 
traced in tbe rand, he was felzed WIth a tranfport of JOy. 
juclging that he was amongA Clftks; and DOt in a aatioa 
of barbarians. 

Being alonr, and caft by fome accident -amoagi an .... 
known prople; if you fee a piece of money. be aKuRd 
that you are arrived in a civ~lized nation. . 

The culture of land reqUIl'eS the u(e of money. n.s 
culture fuppofes many arts and degrees 01 bowlt'dge: 
and we always fee ingenuity. the arts. and a fenfe of . ll, 

• .10, 

J 
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INbaa their pocrefs with III ~.ual pace. AU thia CGIl .. 
dGen to the ~lablio.meat of a lip of \ .. J~. 

l"'onmts and auptions- ba\~e...de ~ difcoytry' tbat 
metals were con~aJed ia tbe CianI.. Wile .. tlaq La .. 
0IlCC '*0 repuated. tbey "'y~ mfil)~ been ~ppJiecJ to t~ 
proper uCes. 

C II A P. XVI. 

Ofc;o;1 Ut.f aatad #~~.,..k ~ • ., 'k t'1t- ef ...". 
, 

W HE~ a ~pJ~ Jaa",e not the ore of ~Y. 
t~y are feldom acq&AintCd with any other iDjulice thua 
Ih~t whieb fpriJIIS froID .iolalce; and the weak. by aBit
iaa. der~ tklDT~I¥cs from iiS e:.eas. They haYe DOth .. 
illl theR bUl political ~latioas" But where 1DODCf" 
dl-.blifb~. t~ are fQbje& to that iajalice .hich pro-
cetds flGlD uaft. aD iaj .. 1ice tbat Day he eaercifed a 
,houfutd ways. From he!Ke they arc foKecI to havc:aoocI 
civil ~.s. wbich (pri,. qp with the..,. DlCIDS. .cT the 
fevenl ~hods of~ .. wicked. 

Jo COUIltfin where they have DO money. the roW. 
t~kes only ~ moye~ks. whicll hawe DO refemblaac:e to 
~ach other. 10 «MInuies where ~ make Uk of IIIODC)'. 
the robber takes lhe figns. ~nd the(e a!waYI refeaable eada 
other. .In t~ fir. BUlbi.., C4aD be c:onceaJecI. beca!lfe the 
robiler alwa)·s ukes aIon,; _ilb him the prools of his c~ 
viaton; but in the others It-.is quite the ~ry. 

C HAP. XVII. 

OJ Pelitic.' LlJIVIs •• '.d N.,i .. 6 .... Jtrw • ., Ik tlfl " .... 

THE grc~t~A fecurity of the liberties of a people 
who do Ilot cultivate the eanb. is their not knowing the 

p- S ufe 
• It is thus t~t p,uJuOU ktii ll$ t~ fh'1~\tnb. r~ ... cI ptd In the P)~ 

In DlOWllain~ .. 
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ufe- of money. What is gained by buntin~, fifhin3", or 
lttping herds of cattle, cannot be aifemblcd 10 fuch g:cat 
quantitIes, not be fuRiciently preferved, for one man to 
:find bimfelf in a condition to corrupt many olhers: But 
when, inftcad of this, a man has the 6gn of riches, he may 
obtain a large quantit), of there figns, and diftribute them 
amongft whom he pleafes. 

The people who have no money, have but few wants. 
and there are fupplied both with eafe, and in an equal mao
ner. Equality is then unavoidable; and from henL~ it 
proceeds, that their chiefs are Dot defpouf;. 

C HAP. XVIII. 

01 ,~ Pow~r ., S.rjlilion. 

IF what travellers tell us be true. the conflitutioD 
f)f a nation of Loui6an~ called the Natches, is an excep
tion to this. Their· chief difpofes of the goods of 
all his fubje&, and makes them Jabor according to his 
·pleafufe. He bas a power like th3t of the Grand Seignior 
'and they cannot e\·en refufe him tbeir heads. W"hen the 
prefumptj,ve bt"ir enters into the world, they give him all 
tbe fuckling children to ferve him dllring his Jife. One 
'would imagine that thi:: is the great Sefoftris. He ~is treat
ed in his cabin with as much Ctiremony as an emperor of 
Japan or China. 

The prejudices of fuperflition are fuperior to a]1 other 
prejudices, clOd its reafons to all other reafons. Thus, 
though the lavage nations have naturally no knowledge of 
defpotic tyranny t yet this people feel it. They adoIe the 
fun; and if their. chief had not imagined that he ""as the 
b!l>ther ~f this glorious IU!Dinary, they would have thought 
hun ~ mlferable wretch Ilke ihemfelves. 

CHAP. 
» EdifyiJlg l~tters, 20th collclt. 
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C H A .P. XIX. 

Of 'h~ Lik'!J of ,,. 41'.!JJ, "".,1 Ii, St"V;lutl, ., .,j~ Ttlr/~rl. 

THE Arabs and Tartars are nations of herdmen 
and lhepher(is. l'-he Arabs find thellifeives in that general 
fituatioD, of which we J13ve J)een fpeaking, and are there
fore free: 'Vhilfl the Tartars (the"molt fingular people on 
earth) ~r~ i~\1Qlved ip a~ political flavery. 1 ':lave already 
given fome re~foDst for tllis, ,and Ihall now gi\ .. e others. 

Tiley have no ~o\vns, tll«:}' have no fore.fis, and but fel" 
marfhes j their rivers are all.lloft alwa}"s frozen, and they 
dweli in an immenfe pl~in. 'fhey have pafture for their 
herds and flocks, and confe'luently property; but they 
have no kind of retre~tt .o~ pt:lce of fafely. A Khan is no 
fooner overcome than the}' cut off hist head i his children 
~~e lfeated in tIle fame l~a~ner, alld all his fubj~&s belo~g 
to the conqueror. Thefe are not condemned to a ciyil 
~avery; they would in that c~f'! .l>e a burden to a fimple 
~~tio~ who ~ave ~o Jallds to ('ult1vate, ~d no need of any 
domeftic fervice. They ~hert~fore augment the nation; 
~ut inflead of ci\'il'navery~ a p~i~tical one muft naturally 
be introd~ced amoQgft t~e~. . 

It is apparent, t~~~ i~ a Coulltry \vhere the feven) clans 
m~ke continual war, ~nd arc I,erpetual1y conqllering each 
other; in a country, w lle:'e, ~!( the death of the chief, th~ 
body politi~ of the vanquinJ~d clan i~ alway~ deftroyed. 
t~le natio~ l~ general c~.ri ellJc'y but' lIttle freedom: Fo~ 
~here is not a fing.le party that mufl not have been a. verr 
great n'unlber of times fubdued ... 

A conquered pt'oplc !nay prer~rve rome degree of liber. 
t}?, \vhen, by" the firenglh of . t~beir fituation, they are in a 

~.4 .. {tate 

* ,,\'hcn a Khan is procldin1\~ds all lhe p~ople cry ~ th:at his ,"'ord lhall be 
.s a {word. 
. + Hook 17. chap, 5-

t "rc ought not thl~rc .. for~ to be." afionifhed at ~'1aholnl't tJ..\! fon of 1\fi riv(is, 
~h~\, U.l)vll tJkjng li~)ahan, put alll.h\.' pl-:IUC~:S of~ the blood tu lh; f\vord. 
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!late that w ill admit of their capitulating after their defeat. 
But the Tartars, always defencel1efs, being once overcome. 
can never be able to Hand upon condition •• 

I have {aid, in Cha~. II. thCllt the inhabitants of culti. 
vated plains are feldom free. Circumftapces have concur·· 
red to put the Tartars who dweU in uncultivated plains. 
in the Came 6~uation. . 

S 5 

C HAP. XX. 
Of ." L.'W Of NaIl •• ' III Ir •• f1ifetl ~ the Tartarl. 

THE 'fartats appear to be mild and humane a
Jiidilgft th~.mfelves; and y!t. th(~y are moR .cruel. con. 
querors : When they take CIties, they put the mhabnants 
~o tbe. fword, aii~ iili~gi!le that they do them a favor ,,:ben 
t~ey fell them ot d.lflnbut~ them~ a!D0ngft the foldler~. 
'they bave deRroyed Alia from ln~la, even to the Medl
ttttaneail j and all the cou~try which forms the eaR of 
Petfia, tliey have made .i def~rt. . 

This la~ of nations IS OWlDg, I tlillik. to the fonowing 
CaDre. This people Ilave, riO town.s, all their wars are car
tied on with eagetnefs and impetuufity. They fight when",: 
eYer they hope to conquer; and 'Vnetl they have D~ ruch 
hopes, they join th~ ftronger a:my. With .ruch~unoms. 
~t IS contrary ~o tlie~~ law of natlOD!I, that ~ cIty whIch Gan~ 
Jiot refHl, !hou td Rop theIr. progr,!:fs. They regard not 
titi~s as an aitembly of inllabitallts, but as places made 
to fet limits to their power. TheJ' befiege them without 
art afid expore themfelves greatly in their lieges; and there~ 
fore revenge themfelves by the blo(,d of all thore who havo 
fpilt theirs. 

C HAP. XXI. 

f1Je Civil LatW oj'the Tartars. 

FATHER Du Halde fays, that amongft the Tat .. 
tars, the youngeft of the males is rllways the heir, by rea
font that as Coon as the elder are cap'abl~ of leading a paf-

I • toral 
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toral Ii fet they leave tbe · boufe with a certain number of 
cattle given them by the father, and go to build a new 

.habitation. Tt..e laft ot the males wbc continues in the 
Iloufe witb the father, is then his natural heir. 

I have heard that a like cullom was alfo obferved iat 
fome fmall diftrias of England. This was doubalefs a 
la~oral law conv~yed thither by fome of !he people of 
Brittany, or eftab)J{bed by Come German D~tlon. We are . 
informed by Ciefar and Tacitus, that thefe laft c\lJti\'ated 
}.lut little land. 

s 

C HAP. XXII. 

Of" Civil ltl'W of Ih~ .. Ger",." Nations. 

I SHALL here expl~'n-· how that particplar jar .. 
{age of the Salic law, which is commonly dlftinguilhe by 
the term of the Salic law, ~elates to the inftitutions of a 
people who do ~o~ cultivate the earth, or at leaft who cuI. 
ti\Ya~e it but very little. 

The Salic* . Jaw ordain's, that when a man has left chil. 
drel1 behind him, the males (hall fucceed to the Salic land, 
to ~he prej udice of the females. 

To underHand the nature of th~fe Salic lands, there 
needs no more than to fearch into the ufages or cufioms 
with refpeCl to land amongft the .t~ranks before they caIne 
out of GernJan}'. 

Mr. Echard has very plainly proved that the word Salie 
is derived from Sa/a, wllicla fignifies a houfe i alld that, 
therefore, the Salic land was the Jand of the lloufe. I fball 
go farther, and examine what was the houfe, and what the 
land belonging to tIle houfe, a·mong the Germans. 

" They dwell not in tQwns," fayst Tacitus, ., nor can 
they bear to have their houfes joilJed to thofe of otllers , 
every on~ leaves a fpace or Crnall piece of ground ab()ut 

hiS 
• Tit. 69. 
t Nullas Germanorum populis urbes habit.ari fatis not141n en. ne pati 

quidem inter ie junflas fedes ; colunt difcrcti, ut ncmus pJac;lIit. v.£:()~ lu
~ant, non in noftrum mnrcm connexis ct ('.()hil~ rl'utibus ~cditi( i i:;; rU\Al&l (1 ui i .. 
Que domun1 fpatio circumdat. J)c 11~~'1 i~uJ C~.,.,.·l~U()r14'/~, 
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lais boufe:. which is ~DClo(fd aDd fhot UQ. ,. T KilOS is 
ve-ry ~xaa in this ~CCOUD1. for maoy )~ws of .be- bu. 
huian codes have dilfaeat dec~ '-oft there who threw 
gown this ~nclofure. as well as againi thole who broke ia. 
t~ the hoofe. 

\\·e learD from TacilllS alMl cJtrar~ thai the 1aD.~ culti. 
'Vat~ by the ~rmans. wae giVt:D \~m onl}" lor the ~~ 
of a yeat; afea- which tlley again bec~me publiC. 1 bey 
had ~ other pilrimony but tbe houle an:l a I)~ece of WMi. 
within tbct enclofur~ tbat furround~ it. It was this pK. 
ti\..oln pauimony wl.ich ~Jong~ to (he m~ln. And In
deed how could it 1)~long iO tbe d~ugbt~lS'? ·fbe-y were to 
p~fs into another houf,'. 

-fbe $alic land w~s thED \\'ilh;n that ~Dclofure which be. 
Iongrd to a German ))oufe; this was the only property 
they bad. The Franks, alter their conqueR" a~fluiRd 
Dew pofr~ffiO)l$, alld continued to c~ll them ~ic lands. 

"'hen the Fril~ks lived i9 Germin)·. t~ir wealth COD .. 

fifted of n4~es, flocks, horfes, arms, &c. the houfe and th, 
fln~11 portion of land adjoining to it, were nat~lly ~ven 
to the male children, who were to dwell there. But afler
'Ydrds when tile Frallks had by cODquefl acquired large eli. 
vilions of land, they thought it hard, that the ~augbters and 
their <:hild.en fhould Le illcapablc of enjoying any ~n of 
them. l"'hey introduced a cullom of permitting the fath~r 
to recali his daughter, and her children.. They filenced 
the law; and it appears that thEre recalls were' frequect~ 
fince they ,,·er~ entered in the formularies.t 

Amongft all thefe formularies I find on~~ of • fingll)ar 
natllre. A grandfather recalled lJis gralld~hildren 10 fuc
ceed with his fons arld daughters. \\'llat then becaOle of 
tIle Sa)il~ la\y? In thofe times either it cl)uld not be ob
f~rved, or the contitlual ure of recalling the datlghters llad 
!nade them 'rcgald tlleir ability to inherit, as a cafe autllor
ized b}~ cuftom. 

"fhe Saiic law llad not in \~iew a preterence of one fex 
ttl the otller t muctl lefs Ilad it regard to lbe perpetuity of a 
fdOlil}'. a nanle, or tIle tranfmiflioll of land. l'hefe tllings 

, did 
.. The la\\· of the Alleu!Jas, chap. 10. and !aw of the Bavarians, tit. 10. ~ l_ 

and 4. 
+ ~rhis cnclofu1"C! is called (arl;J, in the charters. 
t :-;cc rvlarculfus, lill. ii. fonn. 10, and 12 :lpp~nn. to ~!arcu!flis: forlll. 49 .. 

ar.d tht: auc,,-ut fOflllularic.as of Sinnondns, fonu. 22. 
~ l"onn. ~:;. in Litldc!llbrO\:k'~ c.olh:t1i·Jll. 
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did not ~n'~r into II,e heH~ or t~rmaDS; it was p~'~. 
),' ~ I.\~ of economy which ~.e the hot~r~. and.~ I.nd 
cb~nd~ot co the hOu~~ .. 10 the 'Mia woo ~'hot~M J~U i. 
it •• nd to whom i, (onrequentl~" ,..~~ of mol :~~'rit.~. 

"'e DC"d MFe onlv tr.nfcri~ 'k til~ tlf lite ell.,.! 
~ ~ 

I •• i., of tbe ~:i~' law. th~l f.llllOUS t~~t of wh,(h fu man, 
~\-e fpoketl, and which io I'~w Mve rcH! • 

•• If a mall dIeS Wi'''\lt iifue. his f~t~ror tDOth~r thall 
fucc«d him. ~_ If he I~$ n~ttbH r •• kr not mot~r. his 
brot~r or fift~r fh~11 f~~ him. 3, If ~ b~$ ~'itbt-r 
br~!het nor fifltt. ,he fifter of his motb~r 'beAll fu~c~d 
him. -I. If b;s mother ~ ht) fin~r .. tile lin~r QI' his filther 
ih~tl t"~~ him, ~. J f his t'(Ath~f h~ !.u f.a!C'.'~ t;~ neal
~ft ttJ-a·ion b)' the m.:e filtlll f'l«:ettd. 6. N~" ~n~" put 
of the S~lic a~nJ fh4a11 ~rs to the f~n\~I~$; but it In~~1 ~
Jong to tla~ m.Jes. tlut is. the m.le children fh __ 11 fuc~ 
their f~t~r.·· .. 

It is pJ~iD tb3t the firfl five anicJ~ reJ~te '0 ,be i •• ~r .. 
itance of a man wllQ d~s wathO!lt itrue; tlod the li~tJl to 
th~ fuccefJion of him \\;ho !leiS chi:.!r~ll. 

"'ben a man dle~ without ci~ildren~ the Jaw ord~in! that 
Deither of the two fexes lhaJI have the p~ference to the 
otbtt. ~x~l't in c~rt~in c~res.. In the two lirft ~rees of 
fucceflioD, tl,~ advantages of the m~l~s and lemaln WHe 
the fame; in the third ~-:j fourth, the r~m~i~s b~ .!he 
preferellce, and the mal~s in the filth .. 

1'acitus gi,·es us the I~ of tl~fe (..:trCl\'a~a1K'in: 
&& The fift~r'st child~.I, ~a fays h~, ., ~re as d~dr to thrir 
UDc)e as to tb~ir o\\~n filther, Th~re 3te n~n \vht"l r~~rd 
this de~ of kiDd~ as more- Ori,'.:, alld ~v~n more hol~". 
They prefer it when thc)~ r~cejv~ hoI14l~s. ~a From htut"'e 
it proceeds th~t Otlr earlieR; hinori4n~ 11)~4I1;. in (och flrong 
terms of th~ love of the kings of the J.-'ranks tor -lll~'r til ... 
te~t and their fifter's chiIJ.-(·rl. And inJced if ll)~ chil
dren of the filler were conlidtrea ill ilee brother's houf~. 

~$ 

• Ik tt"r~ \.~J'\'\ SaFca in muli,"r-:-In nun~ po1rti~ htri",!l~r~\ lr,~r.!it." t(-'l ~ .. ""C 

viril's {,,-xus acquirh., .. h",c ~a~ !iiii an ip~ h-r(~Jitillc hh:,-·"d~~lt.. I't~. ~ . .: .. ~ t-. 
t ~ororunl ttliis idc!Ul ~pu4 ~\'Ul~t t~h~Ul ~: ~~~n: .1pUJ p"tl,-' .. n bt "~,UL Qt ",_ 

dant fanttioklU artt'n~!n()uc hur.c lle~Uln !~::;~jui~ ~.:hl'r:-nl\.tr .. t'::n '\ ,'. ~ .. 
cndis ob!idibus n13~i~ t"lnunt'! tanq,l;:nl ii C't aU::l1~.~l. !~~ ~Ul u .. ,,:': ~_~~U ~a l.
lius ten~ant.. Dr .,~l ~"! .. -" ( .. t'-!:j,itU"'"",. 

t Sc,-' in Gregory 01' Tou~"s" lib, ,·~ii .. c .. 18 .. & If), & ~:h, t\: .. ,", t~, i,· :'"', 
the rast: of Gontrnnl at I. .... ~)\,.~i~d .. ~ ,II tn\tt!Ut",t: ,,: L', ... t,: ~ :~: .,:: .. ,' '\ ~I'_~ 
C hildtbtrt h~r bJOlh~r took ~~,.\ ;U':l~) :) f,,'\'\, k :,: .... , . ~ 
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.. hi. 0W1l chiJclraa. it .. Dalural for ,here to ~ that 
MlDt ~ tbci. .. ""La. 
• The filtt of the mother was pmared 10 the father l

, 

fihr. this is eapl.iaed by other texts of the Salic I~w. 
Wbal •• .000iD •• a widow. {be fell uDder the luudi~ 
..... , of her haa.ad"s ~tioas. the I~w preferred to 
this pardi .... , the relMioas by the f~es berG~ lbofe 
by the mala. ladeed ~ ....aD who altered :dto a ~mily joia'. laafdf.ith tlaoCc of bet own fex, became more 
unitul to her ~Ialions by the fema~ tban by the male. 
Moreover. wbent a m.m W lilled another. aod bad DOl 

-brre.ilba) to ,.1 the pecuoiuy ~Iy be Ud incurred, 
the ~w permitted hi ... ~ cIcli~ up his (llbftance, and his 
R:~tiODS were to fopply wbat wu .&Dbng. After the fa
tber, 1bOlM-r and brolhe~. the filer or the mother wu tQ 

)'iI)' ... 5 if thl' tie bM fomcthing iD it mol tender : NoW'. 
tbe dqree of liadred, "bleb givc:s the burth~. ougbllo 
,i\"e ~Iro ,he ad~l~p. 

Tk s.tic Law aatos. thll. afta' the &ther's 61«. the 
ftlCeelioa fboald be d by tbe DeMd re:~!iOll maJe , but 
if this "rioa •• beyond the fifth degree. he' fhould DOt 
iabent. Thus a WOIDaD of the ,rtb dqree mipt inherit 
to the .-judice of a male of the fixth: And this may be 
feen in \bet law of t~ Ripuarim Franks. (a f~tbr~1 intu .. 
pRt~liOD 01 the s.Jic law) under the title of aJIoJUJ "'7Iis. 
WM~ it foUows hp by lep thf: ~ic la" on the fame 
fubjea 

)(" the f •• her left iffue. the Salle I.. ,.--ould h~ve the 
da.t~rs cx~luded from the inheritance of the S~lic 1_ 
anel th4.l it fhould ~Iong to t!le male children. 

It would be e~ry r~ me to prove that the ~Iic Jaw did 
n~ .fohuely ~xdude the ~ughlU$ from the poffeffion o( 
lhe ~Iic )a~ but only in the c~re ~here they were ex
cltlded by their brotben. This ~ppears frum the Salie law 
itfclf; which, after ~.\·ing r~id tbilt the women (hilll por. 
fefs none of the Salic J~nl~ but only the Dlales. interprets 
.nd yeAraios it;:~lf, b)- mding. ~, th3t is, the fOD OIall fue-
teed Ie tb~ inh~rilance of the father.,t ~ 

I. The tc~t of the S.lic )~W is clurcd up by the law of 
the 

• SalK laws- tit. .. ~ ~ .. Ibid .. tit. 6... ~ , .. 
! fl ~'tM:~ l:fq~ at tt"lrt'llll S'o-'''Kutum C!-u pr-~~imU$ ft.1U.t ia baed:· 

:~:a·m r~(~Jat.. T.·.. Sti i 3" 
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the Ripuariaa Franks, which bas a1(0 I title* on allodial 
IlndS, very cODfor~ble to that of the SaJic law. 

s- l~he i!ws of tilefe barbarous Ultious. who all (prun~ 
from Germany: interpret each oth~, more plrticularly as 
they all have nearly the fame fpirit. The Saxon lawt en
joined the mtller ana mother to leave their iahcritaDce to 

their foil, and not to their daughter; bot if there were none 
bat daughteR, tbey were to h .. \'e tbe \v'bo)e iDh~rit.nce. 

4. We have two ancient formulariest tbat Rate abe car~, 
in which, according to the Salic IIW, tbe daughters were 
excluded by tile males, that is, when th~y were in comp~
titjOJi with their brother. 

~. Another formuJary§ proves, tbat the daughter fuc
ceeded to the .prejudice of the grandfoD ; fhe was therefore 
excluded ooly by the rOD. · 

,. If daughters bad been geDerally excluded by the Sa
lie Jaw from the iDheritance of land, it would be impotlible 
to explain t~ biftories, fonnuJaries and charters. which 
are continually me~tioning the lands aDd poffeffions of the 
womrn, under the firft race. t 

PeopleD haye been to blame to affert, that the Salic land~ 
were fiefs. 1. This head is diftinguifbed by the title of 
a110dial I~ds. fie Fi~fs ~t firft \vere not heredit3l)F. a
If tbe Salic lands had been fiefs, how could Marculru$ 
treat that cullom as impious which excluded the ,,·om(lI·n 
from inheriting, when the tnales themfelves did not fllC

ceed to fiefs? 4. The charters which ha\'e been cited to 
prove that the Salic lands were fiefs, onl)" prove that the}
weJe freeholds. 5- }'iefs were nf)t eftablifhed till after the 
conqueR, and the Salic colloms fubfifted long before the 
Franks left Germany. 6. ltwas nottheSalic la\\', which, 
by felting bounds to the fucceffion of women, formed the 
efbblilhmmt of fiefs i but it was tl}e eftablilhment of fief~ 
that fet limits 18 the fucceffion of \vomen, and to tIle re~·-
uJations of the Salic law. .., 

After what has been raid, one ,,·ol11d not imagine that 
the perpetual fucceffioD of the males to the crown of 

}'ranr~ 

.. Tit .. 56. 
t Ttl. ,. ~!. Pat~r ;l",t nlattr, defunlli, fi!i~ l10n F.li~ ;;C'''~·~lt~t~M !"c!!n

~u.nt i ~ -I. qui dtfWlitus, nOD flllos, ted filias reliqucrir, ad. ~~ l"'~nllJ .. h.r r('
C itis pcnin~t. 

t In ~Iarc"lfus.lib. ii. f(\rm. 12"lnd in the ;~~e::\~~:·::n :\Y~:~U:ril~. :-v!':r' ... ~. . .. . ". 
\ l.i"J~lnl.rot·~ ~~ c(lllc[tion, tQrn,. ss-
t! J) __ !"3~;~~ Pithou. &\-:. 
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F ranee fhoQld have tak~ itl rife from the Salle law. 
And }-et tbis is a point undubitabl, cutaia. I proYe it 
f'rom the (even) codes of the barbarous nations. l'be ~ 
lie law. and .he Jaw of the Burpndianst ~fur~ the 
d~ugbten the right of ru~ccediDc 10 the Wad i:a coajanc
tioD with their brothers; ~it~ did ~). fucceed 10 ,he 
CroWD. The I~w of the~ Vifigotbs 011 the COD~,.S 
permitt~ the daughters to in~rit t he land with the hrot~ 
ers ; aDd the .O~D ~re c~pabJe of iD~ .. iti. the 
CroWD. Aifll theft: ~p)e the ~ of the ci,'" 
l.w had an e on the political. 

This was Dot ~be only cafe in Wllich tlle political Jaw of 
the Frallks gave "-ay to ,he ci"il J.-,w... By the Salie Jaw 
all the brothers fuccccdcd equally to the IJand. 3Ild th~s was 
.lro dec:rttd by a law of the BurgoncliUls_ Thus 1ft tIae 
kingdom of the Franks. aod iD thllof the Burgund_s. 
all the brothers fucceeded to the aoWD ; if 1\'C exttpt a 

few murders and ufurratioDS which tool. piKe ~a· 
the Burguoclians. 

t f • 

C H .'1 P. XXIII. 

Of 'k 0, •• .,.1$ _, aeptbJ. 

A PEOPLE ",110 do not cultinte the Jand. have 
not fo luucb as :an idea of luxury. \Ve mar fee in Taci .. 
tus the admirable fitnplicity of tbe G~rman Dat1ons; the 
arts were not emplo}"ed in their omam~nts; there were 
founded in natu~. J f the f~lIIily of their chief was to be 
diflinguifhed by aD)- lign, it WU DO olber than that which 
nattlle beftow~. The kings of the Fr~Dk$, of the Bur
glJndians and the "ifigotbs, had th~ir IODg hair lor ~ dia
dem. 

CHAP. 

• T ... • ~ l,... t'1. .. 

+ "it, 1. , 3.. tit. 1 {.. \ " at tit, l t , 

~ Lib .. -I' tit .. t .. ~ to. ~ . 
, Tile Ct'!lftan ~li(l:ls, r~y~ TKilW. h.ad commOD C-.ftolDS, .d .1;0 theW 

whifh ~~n: Ik~uta;r to Q~!'" 
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C HAP. XXIV. 

Of IN •• ".;.", .., IN Xi., ef IN ,,..1,. 
I HA VI: already raid. tb3t with there people wha 

do DOl cultivate the brt~ nwrria~s are lefs fixed than 
with Ol~rs,. and that they genenlly tale m~ny WiVH • 
•• The Germans W'eJe almol the only ~ple of'" all the 
Nrbato,as ~tions, who w~re fatisfied with one wife! if "-e 
ex~!,""t fays T~citu$ ••• fome perf ODS, wh .... not from a 
di frol u tends o( maoDen, but becauCe of their nobility had r.aan,-. ,~ 

This exp)~lns the Raron ,,-hy the kings of the lira raa 
had (0 gtRt a Dumber of wi\·~~. Thefe marriages W~l'fc 
:at ~ proof of inCODtineDtt. than an attribute of disnity' 
.'DCl it ","ould have wounded tl~m in a tend~r point. t(l 

have d~ri.ed them of filch a pretogative.t This ~xplaiDg 
t~ ~afon why tbe example of the kingl was Dot followed 
by the fubje8s. 

--------........ -------~ 
C HAP. XXV. 

tiM 
. ARRIAGES amongfl the Germans,'; ray~ 

Tacitus, "are ftritlly obf~r~ed.§ Vice is not tilere a fub04 
jttl of ridicule. To corrupts or be cor"rupted, is not call
ed a point ~f fafhioD, or a manner of living; tllcre ale fe\\' 

examples 

.. Prape t~li b3:-blronLYft fmguls u~~tibus contenti Cunt.. Dt .orih~ Gel' • 
.. t.,r .... 

... t~«('pt~s .dmodum pl~cisl 'lui non Jibitlinc, fc.'d ob nobilltatclll: p:ur •• 
Ifta" nUl)t"~ amb:untur~ J',.i .. 

: ~ i-' ... d'"~riu~· ('hronicl~ of the )'Uf 618. 
~ :-~\"('n m3trilnonia -n~mo ilhc \"ltia ridet, ncc ,orr~~pcrt ~, (or. 

ru'Dpi Icc ~~! ltlR \!ucatut, D: St., ... C;tr .... 
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examples. in this populous nation of the violation of COD" 

jugal faith." . . 
This was the reafon of the expu)fjon of Ch.ldenc j I.e 

Ihocked their rigid virtue, which conqueR had Dot had 
time to corrupt. 

'n 3 • .-

C H A' P. XXVI. 

Of ,h~ Ti . .,~ 'Willi ,j~ Ki"gs ofl61 F, •• ls "(,Il.~ of Ape 

BARBARIANS who do Dot cultivate the earth
ha,ge, ftri81y fp~3king, DO territory, and are, as we have 
already faid, ratb~r governed by the law 01 nations. than 
by civi I Jaws. They are therefore always ,rmetl. Thul 
Tacitus tells us, .& tbat the Germans+ undertook no af. 
fairs either of a public or private na~ure1t unarmed." They 
gave their,t 0Finion by a ftgn with their arms.§ As fooD 
as the)· could carry the~J they were prefent.ed to the alfem
bly; the}· put a ja\~elinn into their hands: From that mo· 
rnent! th~y were out of their infancy; they had been a 
part of the family, now they became a part of ~he r~public. 

Childehert II, was*fifteen }~ears old, when Gontram 
his uncle declared that he was of age, and capable of gov .. 
erning h}Y biclfeJf. L~ I ha\'e put," fays+ he, " l).is jav
elin into thy hands, as a token thit I have given thee 

all 

* Panciffima in tam numerofa ~nte adultetia. /lJ. 
i Nihil neqll~ pu},licle neque private rei, niu anutl, ~guut. Ibi4. 
t Si difplicuit fentel1ti~, f&emitu atpemantur; fin F' : uit, fnmea ';oncg. 

ti un t . J/JiJ. 
~ Sed arma fumere ante cuiquam morii quam civitas futreaurum pro • 

.. trit. 
n Tum in ipfo confilio vel ptincipun"i aliquis, vel pater, vel propinqul!s, 

ftuto frameaque juvcnem omant. 
! Beec apud illo." toga, hie primus jbvaa~ hoBOS J .etc hac domus pars 

~identur, mox ~ipublicz_ 
.. He was fca reel y. 6\'e yrars old, layS Gregory of Tonrs, 1. v. c. 1. whm 

he fuccttded to his father in the Yf'ar 5·' 5. Gontram declare& him of ag~ in 
the y"r 585; he was th~refore at that tilne no more than 6fteen. 

t Contralnnu~, data in Childdlerti manu bafb, dixit, Hoc ~.a indicium) 
quou tibi omne ~gnum meum tradidi. Ibid. I . .,. c. 33-
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all my kingdom ;t, and" then turning towards t~ alfem. 
bly, he added, •• You fee that my (OD Childebert is be. 
com~ a man.i obey hi~.~· 

\Ve find in the R ipualiml laws. tbat the age of fiftreo. 
~be ability of bearing a&ms, and majorit~· went togeth~r; it 
istbere raid, t It that if a Ripuarian dies, or is killed. and 
ielves a Con behind him., that (on ca:. neither pror~ule not 
~ profecuted, till he has complel~ly attained the a~ of 
~fteen. and then he may eilher anfwer for bim(eJf. of" choofe 
a champion. II It was nec~fTal}p that his mi_ld fhouJd be 
fuflicicntly formed, that h~ might be able to defrnd himfelf 
in court; ~d that his body fhould ha,'e alJ the ftn:ngth 
that "·IS proper for his defence iD combat. Amoogft the 
lSnriundiaus,t who a)) made uie of comb.t in their judi
ciary proceediDgs, th~y were of a~ at fif"t.!~n_ 
Aga~~ tells us. that the arms of ~he fr:Atnks w~~ht. 

They might therefore be of age at fifteer. In (~IC iDg 
~imes the arms made ufe of were ~YJ·» ~ln~ ttcey wen al. 
ready greatly (0 in the lime of Clw-leli\~bn-t;; as ap~rs by 
our c~pitu~aries and romances. Thofe ltt"h\)\ had fiefs. aDd 
were confequently obJiged to 40 miritttty lev-ice. were DOt 

then of age till they were lwentYOlle years old.1 

. .. -
.. 

C HAP. XX""il. 

'iW fll.' 1-6j,S cMlrewli. 

WE have r~n that the Genn:'!os d;,! .l~t al)~aar 
in tb~ir affemblies. before they were f~f age ~ the}· vcre a 
part of the family, but not of the repllb4~i,c. T~is was the 
rea(on that the children of Clodon~:ir ~l;t)1~' or Orl~ns, .n~1 
conqueror of Bllrgund}·., were not de{;~a~ tines. bel:~ufe 
the-)· were of too t~ndel .an ~ge ~it· ~: vrelent at the aff~m-

VOL. 1. X bl~·. 
• GontAm d:claml tha .. t-.i~ rt..\!,:",4: r ' -ChtiG~ .. ~~~ ~~ 'ltlS ~~dy bl" .-a$ o .. t of hi~ minority, md ~t~ciCr. : .. ' ~t hl_ . ~ .. 
t Til~ 81.. ! Tit~ 8:- ~ 
\ 1~!~ was no chan,.: in * ti:ltt' l\~ , :;~~ tft b~ common peop!e .. 
n St. LC"'''is WIS not of a&e wl t~·~l~.\lL~' u..~ "'&\ d:mgai ~y aD ~ 0{ 

Cha:-i~ \~ a ill L'lt year 131 t-
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hl}-. Thq- were nol )'et kings. but the., had a right to be 
kings liS foon as they were abi\. ~l) be;.r arD1S ; and in the 
tReaD lime Clotilda, their grandmotbea'. gov~rned the ftat~.* 
But tbeir uncJ~~ CIOf~rius and Childebert alfaffinated them, 
and divided their killgdom. 1'his aa~ion \vas the caufe 
tbat. in tbe following ages, princes in their Dlinoritv were 
dedaml kings immediately after the death of their tathl'ers. 
Thus Duke Gondovald Caved Childel)ert II, from the 
cruelty of Chilperic, and caufed him to be declared kingt 
Whe'D he was only five yeats oid. 

But eY~n in tbis cbange t~ey f01l0w~.~ the original lifirit 
of the IMtlOn; for the aSs dId ,Dot pars 10 tIle Dclme 0 the 
,·oung king. So that the Fnnks. had a double adm:iniflra
tion; the one which concetned the aaruir.iftration 6f the 
iDf~nt king. and the other which regarcied the kingdom: 

'and ia the fiefs there w~s a difference betlAl"een the guardi ... 
anfhip and the ci\"il adminiftratioli. 

~--~ .. --.... -------
C HAP. XXVIII. 

tv lIe Sll,,-g.i"~ry 'fi1ll~T of ,h~ King's -f Ib~ Frflllii. 

CLOVIS was not the'only prince who had in. 
vaded Gaul. ~~anv of his relatiollS lladi elltered this coun. 
try with particular· tribes ; but as he 'had much grearer 
fuccers, and could give confiJerable eftablilhnlents to thofe 

_that followed him, the Frallks ran to him from all the 
tribes, fo that the other chiefs found tllemfe),'es too weak 
to relift him. H~ formed a defigll of exterminating his 
whole race, and he fucceeded.; He fe~~red, fays Gregory 
of l"'ours,§ Jell the }"'ranks fhould clloofe another chief. 

~ His children and fucceifors follo\ved this praClice to the 
utmoll of their po\ver. l"'hus the brotller, the uncle,. the 

· nephew l 

* It app~ars from Gr~gory of TO'~rs, 1. iii. that {he chofe t\VO nativt!s of 
Burgundy, v..'h!~h h::d b('..an conqucrt .. d by Clodoluir, to raiie them to the it-t~ 
of Tours, \\'h'(1. alto bcltlug(!d to CIado"! ir. 

t Gregory of 1"ours, I. v. C. 1. IJix luJl/f) cXtatis l'no j,m pcratlo, qui ,di~ 
. Dominl'(eX 1I4Idlis rtf) ntl1'( (' ,J'b;' . . ) 

: Grt"gory of 'l"our:;) 1. ii. ~ Ibid, 
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nephew, and. what is fiill worfe, the father or the fon. 
\Were perpetually confpiring againfl their whole faloily. 
The. IdW continually divided the monarchy; while fear. 
'ambItion and cruelty, wanted to reunite it. 

• 

c II A P. XXIX. 

'of "h~ Nal;ollal 4Jfo","li~s of /he Franls. 

I -. T has been remarJ:ed above, that nations who do 
nOl culti"ate the land enjo}7 great liberty. 1~his \vas tho 
~fe of th~ Germans. 1'acitus {dYS, that they ga,'c their 
kinas or cb'iefs a "cry moderate degree of po\ver j * and 
Ca!lar adds farther,+ that in tim~' of peace, they had nQ 
I;ommon magiftrates ; but their princes diftributed jufiice 
'in each village. Thus, ·~S Gregory of T ourst fufficiently 
pro\~es the Franks in German}1 h3d no king .. 

"The princes." fays Tacitus, § "deliberate on {mall 
matters; \vhile affairs of great importance are laid befor~ 
the whole nation; but in fuell a manner, that thefe 'lerr 
aHairs, \vhich are under the cognifa!lCe ot tIle people, arc 
at the fame time laid before the princes." This cufioln 
was obferved by them aftc:r their conquefis? as may be feen" 
in all their records. -: . 

Tacitus fay·s, ~ that capital .crirt)e3 might be carried be .. 
{.ore the aIfcmbl}? • It was the faille after the conquel1. 
when the great \7affals were tried before that body. 

. ~ ~ . CHAP. 

* Nee regibus libera aut infinita poteftas.- .. Ceterum neque animad-/ertcre, 
Jlfque vinc!re, neque verberare, &c. Dt Mo'r;". Germ. 

t In pace nullus eft communis magiftrat us, i~d princires regionum atque 
Jlagorum inter {uos jus dicunt. De be"o t,;q,/. Ilh. vi. 

+ L'b .. . + I. 11. . 

~ Dc minorihus princ:ipes .confultant, de majoribus omncs; ita tamcn ut 
1!3 quorum peut!s plt:bC1l1 arbitrium en, apud pr~ncjpc) ~rtraaeutur. De 
f)lorib. GCflR. 

. 11 Lex confenfu populi lit & connitution~ n;gis. CIlpitulari(j l' Charles th~ 
BuJi, anll<J 864. art. 6 .. 

! Licc.:t apud 'uu~ilium accufarc &. difcrimen capitis intcndcTc. Dc 11lrrii~ 
£;"1'111. 
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C HAP. XXX • 
.. 

Of tk A.,hn!1 -I Ik CIITV ntl,r '''~ FirJ R,.,(~. 

THE pri~fts of barbarous nations are commonly 
inftl~ ,!itb pow~r, beaufe ther ha~c .both that authori. 
ty whlcb IS due to them from thetr teJIg.OUS cbcraQer, and 
that inBueace whi\.h ~fl fucl. • ~ple niCes frOiD 
lapttJliuco. Thus we fee in T~citu$, that prieJl~ w~re 
hdd in Ileal veaa-ation by the Gennans, and that they 
prefidtd* iD the affembly of the peopl~. They were per
miltedt to chaftir~, to bind, to (mite; which they did, not 
by order of the priD~ or ClS his miniflers of juftice; but 
as by an iofpiration of the DeilY, who was aiwa)es fuppt>f. 
ed to be prefent with thofe who made war. 

We ought not to he alODifhed, if, from the very ~. 
Bing of the firl R~ we fee bifhops the difpenf~rs oft JU(. 
dee. if we fre them appear in the afremblic ~ ~f the DitiOD. 
if they have filch a prodigious inBoence on the minds of 
liDgs, and if they acquire Co l;rge a {hare of property. 

BOOK 
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BOO]{ XIX. 
OF L.1IJP

S IN REI.ArlON TO mE PR11,CIPLES IYHICil 
POR" 71IE GENERAL SPIRIT. 77iE ~lOR4LS 4llD 
Cl]STO~US OF if NA~ION. .. _ .. 

C HAP. I. 
" 

OJ IIJ~ Slllj~O -J ,IiI I .. t. 

THIS fubjeU is of a gre-~t extent. In that crowd 
of ideas which p!ele:nt themfel\-es to my mind, I fhail be 
mo:e attentive to the order of tbings, tbm to the thiu~ 
t~mfelves. I fhal) be obliged 1o w~Dder to the right and 
10 the left. that I may fearch into and d:fco\»er the tl~,th. 

C HAP. II. 

rbjl it is .~£t:.f.ry Pnll'·s Mi.Js jH.U ,~ Irqlfr~d fIr Ilk' R~. 
ctl~;.. ~ .. 11t~ 61'.1 !-il*Ws. 

N OTHl~G could ap~ more iDfupportable to 
tbe Germans" than the tribu~1 of Varus. l"h..!t \\1thich 
Jilfliniint ereQei amon~ft the Lazi, to proceed ag~jn~ 
the murdereri of their kIng. ap~ to th~m ~s an aH.ir 
the mol! horrid ~nd barb~rous. Milhrid~t~s+ 11uranguing 
~mongfllhe Romoans.reproacbed them more puticularly for 
their~ f~rmaiil&e$ of jufti('e. The ?uthians couid nC)~ 

~3 . b~r 
.. Tht)" ~\tt ~\lt UY lOl\gU<'S of lh,," ~d\~oc~tn: and Clic-tt l \"~p-:r, ton't ni!~. 

;- ~ ; ... II> 
... ~ fit ........ '" 
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be-ar with one of t~ir k'n~. who haYi~ MfD ~'Icat~ .. t 
Rom~_ ~nd~~ hamfclf 3tT.b~ anti· nf,· of acceCs 10 all. 
Li~rt~· irfdf hu ap~~n-d infuppon~h!~ to thole Dallons 
who h~\~e not ~n ~~cuOomed 10 aljO)- it. 1'hus a pure 
air is ro .. ti~~ clifilgru:able tu tbore who hotn lived 10. 
J~nnv countfl- f ~ . 

B;albi, a Venetian,. heing alt Pcgu. was introduced t~ 
t~ king. Whe" the IDOIlUCh wu ,nf\lrmed th~t l~y Mel 
no king at \leoi~. ~ burl intt) fuc~ a fit of Jlu.~.er. t~t 
l1e was feize-d .;th a cou«h~ ~nd h~d mIlch ~o tt) fp&k 10 

his courti~rs. What lqif!~tor C&uld propofc a pOp\l).~ 
govemmtnt to people like t..'lis ? ' 

• 

C HAP. III. 

THERE a~ two forts of tY!'1lilDV; the OM Jn~ 
\¥hich arir~s from the ~pprefJjons of pvernn!mt; the! 
otocr is r~ted in opinion, ~nd is fore to be f~it w~~\·~r 
thofe \yho go\·~rn, ~nabliih things Blocking 10 the tur~ of 
tbought, and inccofiftcnt with the id~as (!f a nation. 

DiG te!ls us. that Atiguftus ~as driirous of being cali~ 
Romulus; but b~ving been informed, tb~l tile ~pl~ I~ar
ed, that he wotlJd c;lufe him[~)f to be crowned king, ht: 
cha.'g~d ).is 'defign. l'he old Romans \vere averfe 10 a 
king ~ brcaufc th~y could' not fuffer any man to ~oy fa:ch 
power: Th~re ,,·ould Dot bave a kinltt be.. life th~}- could 
not bear Ilis manners. For thtallgh Ccrfar. the Triumvirs 
and AU~Und$, were ~~lly kin~) th~y I:~(l pr~r~r\"ed all the 
outward appear~nce of rqtlali')-. while th~ir pri'-:ite li\·~$ 
were a kind of contr~ft to the pomp and luxury of foreign. 
monarclls; II) t'l~l when they were ~(olved to ha,·~ no 

king. 
• Prompti iditU$~ nOTa c\lmiw .. i~otZ' Panhis virtut~~ 00\"3 ,"alta.. TtA

i:.u .. 
- f H~ ~ orr, ri~d !~:~ 'ntcl"~~-· which ~rpn!nl in t~ )-~r 1 ::96~ In the 

cnltctt.,U\ (~l \'u'~~ 19r Uk" ~ft.b!.fbmcct 01' 4:" In~~ ,on1IW,}"l \01. J. p:1t 

2 .. pag<' 43 .. 



CRAP. V.] 343 
king, this only lignified .Ilat th!:y would prefe~e their cur .. 
'?ms, and not take up thofe of the African and eafiero na
tIons. 

The r~me wril~r informs lIS. that the Romans were ~:< .. 
arper~tcd ag~inll AuguJlu! for Illaking cenain laws which 
w~re tou fc\·ere : But as foon as he held recalled Piyades 
the com~dian, ,,,"hOD) the j:.rring of diffe~nt faflio!Js )lad 
dri\'~n OUt of tbe city. lb~ di rcontent c~afed. A people of 
~his fl.Olp have a more ji,-cly f~nrc of tyranny when a 
pJayer is banifhed. than when they .are deprived of .11 tlleir 
Ii.ws • . ' . 

C HAP. IV. 

Of 'b~ gr.~rlll ~);ril of ltI.ewi.4 .. 

J\{Ei~ are influenced by various caufes, by tb~ 
~limatet the religion. ~be laws. the muims of government. 
I)y precedents. mOf41ls and cuftoms; from whence is form~ 
cd .. gelleral fpirit, whicll tal~s its rife from there. 

In proportion, as in e\·~r)' nation an}' one of thef~ caufes 
:laS with more for.:e. tee others in the (~me degree become 
'~eak. Nature and the climate rule almoll alone OV~T the 
f3v~ges; cuftoms govern tbe r.ilillCfc: i the laws tyrannife 
in J.apan; mortl)s haa formerly all their influence at Spar
ta; ITlaxims of governlnent., and the an~i~t ~mplicit)· or 
m~nners 09C~ pre,-ailed at HOOle. 

3 

C HAP. v. 
f 11tJ~t. f-lr IT.tJ~ fl,"lci &~ Il"')flj.rt.'..~, 11*1 t6~ g~.~'dl SI;ri, ~- • • V!l-

. lio" Jh.:tld ~~ c611.g~tI. 

I F in any part of the worM there had been ana .. 
tion ,,,hore inhabitants "-ere of a fociable temper, open
l}e~rted, p!eafed with life. poffdfe<t· of judgment. and ~ !a. 

tT -l cliity , 
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alit, in COftI1IDwbcating their thoughu i who we~ fpright. 
ly. ag~~Ie, gay. fometimes imprudnn. Orl~n iodifcleet ; 
aod ~lides had courage. geDerofity. rnnkneis. and .. ~~r~ 
tail' poiDt of honor; no ODe ought 10 endeavor to ~ftrain 
their Ihanners by laws, unl~r3 be would lay a conft~int on 
their virtues. If in gr.aeraI the chan8er is go?d. the liltle 
fUllts that may be found in it will be of fmall impon~ce. 

They might lay a reflraint upon w"~n, make la,,-s to 
~onea their man.ten, and to limit their luxury : But who 
~ws but tbati by this nieans they mi~t lofe that peeu. 
liar tafle which would ~ the fou~e o( the riches of the 
~tion, and tbat politenefs which would KDder the coun-
try frequented by flnngers ? . 

It is the bufinefs of the legiO~ture to follow the fpint of 
the Dillion, when it is D~ contrary to the principles of gov
ernment; for we do DOlbiog fo ~e)l as when we aQ 
with freedom. and follow the bent of our mtural 6enius. . 

If ~ air of pedantry be giY~n to ~ nation that IS n~tur. 
aUy gay. the late .ill gain DO advantage from it, either 
3t home or ab~. Leave it to do frivoJous things in tbe 
Plol ferious m2nner, and with gay~ty thiDgs the mofl reri~ 
.. . 

ous. 

$ ten 

C HAP. \'1. 

n .. , ,-wry TIJi.g "Kia, •• , I. 6~ c.rr~Olti. 

LET them b~t leave us as we are. raid 3 gentle
Jnan of a n.atioll which had a vel)- great relemblance to tha~ 
we have been defcribing, and nature will repair whatever 
is amifs. .. Sbe bas given us a vivacity c.pable of offending, 
and hurrying us be}~ond ~be bounds of refpefi : This fame 
,.j,-acity is corr~aed b)· th~ polit~n~fs it procures us, in
{piring a taRe for the world. and above all, for the con
verfation of ,,-omeD. 
\ Let them lea\1te IjS as '\1te are: OUf indifcfelions joined 
to our good nat~re. would male the laws which lhould 
cenftrain our foclable temper, no~ at all proper for us. 
. .. 

CH~-\P. 
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C HAP. "11. 

tJf Ibl" A,lin;"", 11";/ 1At,d~~"i",. 

THE Athenians. this gentleman adds. were a n;t .. 
lion that bad fome relation t~ onrs. They mingled gayety 
and bufineCs; a flroke ~f raillery was as agree~ble in the 
renate, as in the theatre." 'rhi~ ,-ivacily, which difcovered 
itfelf in their c~uncils, "ent along with them in the exe
cution of tllcir refolves. The chara8eriftic of the Spar~ 
tans 'vas gravity t ferioufnefs, feverity and filence. It 
~ou)d h~ve been as difficult to bring o\-er an Athenian by 
teafing. as ~t would a Spartan by diverting him • 

... 

C HAP. VIII. 

EltOs of • f«;tdl~ ~1II",r. 

THE more communicative a people ~ the ~ore 
~a61y they change their habits. becaufe each is in a greater 
«tegree a rpeaacle to the other, and. the fin~larities of in
dividuals are better feen. The clImate wllich makes one 
Dation delight in being communicati\'e~ makes it alfo de
light in change; and that which makes it delight in chang~, 
fOI1ll! i,s tane. . .. , 
: The fociety of womtn fpoils the manners, ilDd form, 
the taRe; the defire of giving greater pleafure than others. 
cftablilhes the ornaments of drefs ; an~ the de6re of pleaf .. 
iog others more than ourfelves, eftablifhes filfhioDS. The 
mode is a fubjea of importance : By giving a trifling turn 
of mind, it continually increafes the branches of its COOl .. 

meree.· 
CHAP. 

• flbl~ of the bees. • 



TIlE SPIRIT [Boott X~~. 

C H r\ P. IX. 

'T V ANIT)- is as ad\~antageous to a govemmrnt as 
pri:ie is dangerous. To be con\"inc~ of Ibis. we ~ 
y.ilv reprefcll1, on tbe on~ band, the numberlefs benefits 
which reCuil from vanity; from thence uif~s JtI:<ury~ in
~unry. arts, f.lbions, poJitenels, taRe: And t on the otllcr. 
the il16nite ~\·ils which fpring from the pride of cenain 
Jlations t I~zin~rs, PO\It-rty and univerfal ncglea, the de~ 
DruBion of tbe nations Wllich have accidentallv f~llen into . ' 

their h~nds. as well as their own. uzinefs* is the effctl 
of pr~de; labor ~ con~qlleoce of vaalty ; !he pride of a 
Spaniard leads him to ret'ure labor; the \·~lly of a French. 
man to know bow to w~rk better than others ... 

AI) lazy nations are ~ve; fo. thofe who do Dot labor, 
~rd themfclves a~ the [o''1!reigo$ of thore who do. " 
, If we fearch among!l all nations, we lhall find, that, fOJ: 
the moft part, gravity, prille ~Qd indol~ce go hand iQ 
hand. ' 

Tbe people of 4~chimt arc proud and Jaz)'; tbore who 
}lave no n.ves hire OD~, if it be onl)- to carrY a quart of 
rice a hundred paces; tlley would be diihonored if the): 
carried it themfe)v~s. ' ~ 

In m4lluy pJace~ people let their n~i)s grQw, tb~t tl!' may 
fee theJ~ do 110t Wtlrk. . 

'\T omen in ~he Indiest believe it ihamefuJ for them to 
It"arn to re~d : Th~s is, they fay, the bufinefs of the flaves~ 
\~)lO lin~ their fpiriJual fongs in tile temples of tl1eir pa': 
gods. In one tribe they do not fp~n; in another they 
~nake notiling but balkets and n~ats ; they are not even t~ 
pound rice; and in others they' muft not go to fetch water. 

. Th (:' .eAe 

* Tilt" !lfflpl~ \\-hn foUo\v t~ K"~n lfal~ca!Jlher" of L1,or~ of Ca,:"at,at-:J and 
("~fOft1i"hll"1,;a~ pft)u(i and indoknt .. ; ther contuDle littl~, bccaute ~ht~· an
lni~t."Dhl'\· puor, ,vhilc: ~ tubjrt\.s of tbt ~ugul, and the poorl~ of Inc.lot
b~'~ e~ul\luy thcnl(e~~'~s" and ~n;o~· t~ c.onvcil~~u(-tS of lif~ ~,k~ the: Eurt~r-:4lUS 
( ~1't'.:'}'t"1f t" r~:"~~'" I" .... t.t ,fI.lll'j/A.t.t I!! ... 1".1:. (t':.~It.\\ \-ttl .. 1. ,.,.~( 5-1, 

t ~\: l>~Il!pi\"r, \'~J ia, ~ t:t!ir~ ins I\!tttrs~ l:!th coil~"tt .. p. ~ .. 
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Tbf'f~ rules moe eftablilhed by prid~. an.J the r.me paffion 
mdes them f~llowm. 

----------------- --- -

C HAP. X. 

Of'~ C6.,..B~rs ... f If~ S,..i.ris tnltl Chi.':!c. 

THE charaaerifti~s of the fe .... er;al nations are 
form~ of virtues and ,·ic~s, of gOod ilIl(1 bad qualitin. 
}'rom tbe Ilappy mixture of there, gre~t advdolagc:s refult, 
and fr~ql.enlly where it ~ould be JeaO: expecled; there 
are oth~rs from whence grCat e,-ils arir~, eviis which one 
,,·nuld not fllfpe8. ' 

The ~paDiards have been. in all ages famous for th~ir 
~o~efty. JUllin* mentions their fideilt)· i!l keeping what
ever was entruflm to their eire; they ha,'e frequently fuf
fued death rather than reveal a fecret. T~ey have flil) 
~be fame tide:ity for which th~y were forrD~r)y diftinguifh
ed. All the DatioD~ who trade to Cadiz:, 'TUft their for. 
~unes to the Spani~rds, and Ilave never }1tet repented it. 
But this .admirable quality, joined to their indolence, fonn~ 
~ mixture, from whence fuch efieas refu:t as to them .re 
the moll pernicious. The people of Europe carryon in 
~heir very fight all the commerce 0'1 their mODilr-:hy. 

1'be cll.irat1er of the Chineie is formed of aOCltller mix
ture, dire£l1}t oppo6te to that of tile Spaniards. The pre
carioufnefs of their fubfiftence,+ infp;r~s tbe!n with a pro
digious afli,-it;·, and fucb an exceffive delire of gain, that 
DO tradin, nation can confide in them.t rrhis acknowl
edged infidelity has fecured them the polfeffiol) of the trade 
to Japan. No Europeall merchant h .. s e'rer d .. red to un
~ertake it in their name, ho\y eaf)r j~\rer it lntl~ht be for 
~hem to do it from their maritime prQvin(~es in the north. 

CHAP. 

• Lib. 4~ t By the nature of the foil and C!iUli~ 
t Du H~l\A,·, ,"01. 2. 
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C HAP. XI. . . 

4 8~j1IElilJ". 

I clAVE faid nothing here with a view to leWell 
tllat infinite diftance, which there mull ever be between 
virtue an(l vice. God.forbid, that I lhould be guilty o~ 
fuch an attempt! I \vouid only make my readers compre .. 
bend tllat all politital vices are not moral ,9ices, and that 
all moral are not political vices ; and that thore who ma~~ 
laws ,!hich (hock t~e general fpirit of a natiolh ('ugh~ n~t 
~ be Jgnorant of this.' ' .. 

• 5 - .... 

C. HAP. XI~. 

Of Cllj •• , ."tl ~11I""'rl i~ 4 Defl.t;c ~Ialt. 
... .... .. 

, I T is a capital ma~imt that the marmen and cuf-: 
~oms of a defpotic empire ought Qever to he changed; fOT 
ilothiug ,!ould ?Ior~ feeediJy produce a revolution. 'T~e 
reafon ]~. thilt In thc,e ftates· there are no laws, that IS, 
none that can be properJ)-~ c:ltled Co, there are on l ,. manner~ 
3na Cllfloms ; and if you OVeri:!lrn there, you ovcrt~rn all~ 

Laws are eftablifhed, manners :!rc infpired ; th~fe pro
ceed fr'lhl a general fpitit, ihofe from a part¥:u~ar inflitu
tion : Now, it is as danger{\l'~~ nay more fo, to overturq 
tlle genera! fpirit. as to change a particular inftitution. 

l"here is lers comm~nication in a country where each~ 
ei;ther as fupl!rior or inferior, cxefcifes or fuffe{'s an arbi .. 
tJar}' power, thall there is in thore where liberty reigns in 
e',ery flatiolJ. They do not therefore fo ofte~ cit, .lge 
t!le:r mioners and beha\·ior. Fixed alld efla!>lilhed cuf. 
t"nIS llave a near refenlblance to laws: Thus it is here 
!h~celfclry that a prince ilr a legiflator fhould lefs oppofe 
tile manners and culloms of the people, than in any other 
C()~nlry: upon cart:'. 

Their 
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Their women are commonly confined, and have no in

fluence in fociety. III other countries where they Jive 
. with men, their defire of pleaGug. and the defrre men alfo 

have of giving them pleafure, pl·oduce a continual change 
of cuftoms. The two fexes fpoil each other, they both" 
lofe their diftihaive and·elfential quality; what was mtur
aUy fixed becomes quite uufeuled, and their c:uftoms and' 
behavior change every day. 

C HAP. XIII. 

Of Ihl CflJ,ms of ,be ClJilll!e. 

BUT China is the place where the cuflomsof tilt' 
~ountry can never be changed. Befides their "'omen be
ing abfolutely feparat~d from the men, their cuioml like 
their morals, are taught in tlie fchoo1s. A man of* let
ters may be known by his eafy addrefs. There things be. 
ing once taught by precept, and inculrated by grave doc
tors, become fixed like the principles of morality, and arc 
llever changed. 

C HAP. XIV. 

lI7Jat 4r~' th~ tiullltrol /,1,,",1 of 1!J1I"Ki.-g tlJ~ MIZ".~rl .,.4 tll~ 
ClljlOms flf" Nal;.". 

W E have faitl that the iaws were -the partiruJar 
and ptecife inlh~iitions of a legillator, 311d manners and 
cufioms the inftitutions of a llation in ~era]. Fl-ODl 

lienee it follows, that \vhen there manners and caRoms are 
to be changed. it OUgllt not to be d(lDe by Jaws; this would 
ba\1te too much ~he air of tyrann}': It \\'1)uld be better 10 

challge tllem tly introducing other mariners and othe;f cur
toms. 
· Thus when a prince "ould make Breat 31tt"fdtions in his 
kingd(,m, he filould reform by laws wllat is eJlahliincd h~r 
la\,~s, and cllallge by cuftoms \\'hat is eilabliihed by ell!' .. 

- ton,~. 
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toms; f~r it is very bad policy to change by JtlWS, ,,~t 
ouaht to be changed by cu Roms. 

fhe 13W which obliged the Murcovit~s to cut off their 
beards, and to ~orteD their clothes, and the rigor with 
which Peter I made them crop, even to their knees, the 
)olJg cloaks of thole who ent~.?d into tile cjtie~, were in. 
fiances of tyn11ny. There are means that may be made 
ufe of to prc\"ent crimes, there are punifhments: There are 
thofe for changing our cuRoms, there are examples. 

The facility and eafe with which this nation has bef!n 
polilhed, plainly fho~·s that this prince had il worfe opin-. 
ion of his people thaa they deferved, and that they were 
not brutes, though he was pleafed to call them fOe The 
violent meafures which he employed were needlefs, he 
would have attained his end as well b)· milder methods. 

He )limfelf experienced the uneafinefs of brillgiDg about 
there alterations. The women were l'lut up$ and in fome 
fort naves ; he called them t~ court; he fent them filks 
and ftuffs, and made them drefs lik.e the German ladies. 
This fex immediately relillied a manner of life which fo 
great1y flattered their taRe, their vanity and their paflions, 
and by their means it was relifhed by the me~. 

What renderetJ the change the· more eafy, was, their 
manners being ii that time foreign to the climate ; and 
their having been introduced among them by conqueft, 
and by a mixture of nations. Peter I, in giving the mao-

. ners and cufioms of Europe to an European nation, found 
a facility \vhich h~ did not himfelf expecl. The empire 
of the cJimate is the lieft, tIle mon po\verful of all enlpires. 

He had then no occafion for laws to change the ~anners 
and CD flOlllS of his COUlltry ; it wou Id ha\"e been f ufficient 
to have introduced other manners and other cuftoms. 

Nations are in gener~1 very tenacious of their cuft()ms ; 
. to take them away b}' violence, is (.~ render them unbap
P}': We fhould not therefore change them, but enaage tile 
people to make the change tllemfelves. 

All puniJbment which is not derived from neceffiry, is 
tyrannical. The law is' not a mert~a of power; things 
~n their own nature -indiffereBt are not within its prov
Illce. 

CHAP. 
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C HAP. XV. 

21,. J.j1Il~"C~ ef D •• tJic CrJt"'.~.' 011 ,h, Poli,ical. 

THE changing the manners of \\'om~n had, witli. 
out doubt, a great illflu~nce on the government of ?vtulco. 
vy. One tiling is \"ery clofeiy ullited I\) another: Tile 
defpotic power of tIle prince is ndlUrall)- coonel:led witll 
the fen·itude of women. the liberty of ,yomen 9.\·i,h tbe 
fpirit of monarchy. 

C HAP. XVI. 

11 .. 1» J-fJ11I~ L~gillalors btlr:J~ c(J:iffJu"tI~d th~ Pri.'It:ipitl ruJ6icb C"'
Irll MllniinJ. 

MANNERS and cuiloms are thofe habits which 
. are not eftablifhed by tile la\\'s, eitller becClufe they \VeIe 
. not able, or were not willing to eftablifh them. 

There is tllis difference between la\\Js clnd manners, that 
the laws are moil adapted.to regulate tIle a8iol1S 01" the 
fubjec1, and nlanners to regulate the actions of tile man. 
l'here is this difference b~t\yccn manners alld eu flores, that 
the firIl: principa~ly relate to tIle interio: COIldLltt, tl!c oth. 
ers to tIle exterior. 

rfllc[e tllll}tTs* nave been fometimes confollnded. Lv. 
c-urg~s made ~le fame code for the laws, manners :md CLif. 
tOOlS·; alld the lcgiflators of China have done the fame. 

We ought not to be furprifed. that the legifiat()rs of 
China and Sparta fh()uld COtlfOHlld tlle la,..,'s, Inanncrs anel 
cufl()rns: 'rhe reafon is, their Dla:lners reprcfent tlleir la\\-'s, 
and their cllfioms their nlanners. 

rl"'lle princ:pal objett \\1hicll the legiflators of CI!in~ had 
ill vie\v, \va~ t() rll~kc tIle pe()pJe Ji\·e in peace and trail • 

. 'luillity. They would ilave pel)pie filled with a vcncra
'tlon for Olle 311otller, thcat caell fhouJd be C\'Cf}' Jl1()tlt(,:Jt 

icnfihle 
* 1\·to~~~ m~dc the falne! ('oJ~ for ):\\\'S f!ud l\.:l:~~vn. 'rhc old l{,,"':Hj=L~ 

conl"iunJ\;J th~ :lH:.;i~at ~llitonlS wi~h t:'~ :~.,,\:t. 
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lenfible how glnd;' he wa! indebted to others, and that 
~ was not a fubjttl who ~id not in fome degree df'j»end 
on anoth~r fubje8 •. They theref(Jre gave "ill~s of the 
moA exteD6ve civility. . . . 
. Thus the inbabit~ls of tbe· villages of China, obferve 
am~ngft tbe~Celves th~ fame ceremonirs, as thore obrerv~ 
td by perf ODS of an exalted ftali-:ln: A "'ery proper method 
of infpiring mild and gentle difpo6tions, of maintaining 
peace and good order amoDgfl the peopie, and of banifhiog 
all the vices which (pring from an afperity of temper. 10 
~ffetlt would not the freeing them from tbe rules of civjJj~ 
ty, be to fearch out a method for them to indulge theii 
faults more ~at eafe., . 
· Civility is in this iefpea of more value than poJitenef.t:. 

Politenefs flat~ the vices of others, and civi1ity p~vents 
«;)urs fr~m being brought to light. . It is a barrier ,yhich 
men have placed in themfelves to prevent the corruptiC!! 
of each other. , ' 

Lycutgus. whofe inftitutions W~ revere. had DO regard 
tei civility. in forming. the external behavior; he had a 
,·iew to that ~arlike fpirit which he would laiD give to 
Ilis peop')e. ~ A people who were ever correBing, or ever 
correaed, aiwa}~s inftruaiDg, or alwavs inflruiled, eDdued 
.ith equal fimplicity and rigor, atoDed by tlleir virtues, 
tor their WaDt of complaifance • 

• 

2 

C HAP. XVII. 

Of Ih~ P~aJ;.r ~lJlil.1 fj IIJ~ C/Ji.~ft GII'V~""1IU"t. 

THE leginators of China went farther. t They 
confounded togetber their religion, laws, manners and cuf. 
toms; all thofe were morals, all there were virtue. The pre .. 
Ct:"'lS relating to thefe four points were what they caned 
rit~s ~ and it was in the exaa obfenrance of there that the 
Chinefe government triumphed. They fpent t~eir w~oie 
"vut!l 1;\ learning them, their whole life in their pratHee. 
J They 

" See (lu lIalne. 
t St.~ tit.: \:laUic book~ from whidl father Du iialcic &lvC$ us rome excrl-. 

~~)~ CAtl·l.l~·~S, 
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They were la.llght by ~bejr men of ~i"" they 1ftre in
culcat~d by the lDagJlrates; anel, as they lnclud~ all the 
brdillary .Qions of Jife, when they found ahe mnns of mal. 
ing them AriBI)' obferved. ~biDa was well gOytrDcd. 

Two tbings baye tontributed to Ihe ure with which 
there rites are engraved on the hemi and dJiDds of the 
Chin~fe; the ODe, the dificulty of wriliag. which dw-ioj[ 
~he greateft patt of their )iv~s tYhe>lly employs their mind,. 
becaufe it is neceffary to prepare tbem to read and uiidcr
~aDd tbe books in which tbey are comprifed ; tbe oliler. 
that the ritual precepts baving DOthing in th~m that is 
fpiritual, but being metely rules of colilmoo pra&iee. they 
~re more adapted t() tODvince and hike the mind than 
things merely intelleaual~ . ~ 
. Thofe princes, who. inftead of goVerning by theie rita, 
go\'~d by the force of punifhmcntst waJlted td KCOlR~ 
plifh that by ptJ1Aifhmehts, which is not in their ;power to 
produce, that is; to give habits of morality. By pUDilh
~lents a fubjetl is '~ery jullly cut off from focietYt who 
having loft ~he purity of his manners, violates the Jaws ; 
but if all the .orld were to lore their moral habits, would 
there reeftablifh them? Punifhments may be juftly infliB .. 
~d to put a lop to many of the confequences of the gen
eral evil; but it will not remove the evil itrelf~ Thus when 
the principles of the Chinefe foverntnent were difcarded. 
and morality loft, the {late fel into anarch)·, aad revolu
tions were feen to take p}ace~ 

. .' ., 
• 

C HAP. XVIII. 

4 CtJ.f~ij.'''t~ draw" from ,i~ ,rlc~ditti CIJIIP;n.~ 

FROM hence it follOws that tbe Jaws of China 
ate ~t deftroyed by conqueR. Their culton)s, manners, 
Ja.ws and r~ligion being the ~am~ ,thing, they cann~t dldng~ 
all t~efe at once; and as It Will happen, that either tor
~o!lqueror or the conquered muft change, in China it h~ 
always been tile conqueror. For the manllers or the con
quering nal'oil DQt being its cuftoms, nor its cuiloms 

VOL. 1. Y its 
.. it is this which ha~ ellablilhecl emulatioD, whi,h hath ~D1cd 1a:inefl, 

and t\lluva'ecl • love of leamio, . 
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its bws, ~r its Jaws its ttligion. it has been more eafy for 
tb~m to conform by d~J«s to the vanquifhed peoplG, 
tha~ the vanquifbed peopJe to thenl. 

Thett Rill follo,,,s from hence iI vel1'" unhappy conft"
quence, wllich is, that it is almol impollible fo:'" Chrift
ianitv ever to be eftablifbed in China. 11)e "ows of 

~ 

,..irginity, tile alkmbling of women in cbufches~ their nec-
effatry communicillion with the miniflers of religion, their 
p.arlicipation in the facraments, auricular eonfeffioD, ex
trellle uDSioll, the marriage of only one wife, all there 
o\-erlurn the manners and cuRoms of the countFY, and 
witll the fame blow flrike at their religion and laws. 

The Chriftian religion, by the: eftabiiihment of charit}". 
b>- a public worfhip, by a pctrticipation of the fame' fc:cra-
ments, 1eems to demand, that all fhouJd be Itnited ; while 
the rites of China feem to' ordain that all fhould be fepa~ 
rated. 

. 7' , 

C HAP. XIX. 

How I/)il Ulli,. .f R~'igi~., Laws, ~1"""~rl (llld CIljt01lU d
... gJ tJi~ Chjli9~ ~.s ITOd.c~tI. 

THE principal objea of government which th~' 
Chinefe legifi-ltors had in view, was the peace and tran
quillity of the empire: And fubordinatioll appeared to 
them as the moil proper means to Dlaintain it. J."illed 
with this idea, they believed it thelr dut},. to infpire a reo 
fpea for fathers, and therefore affembled all thej,. power 
to effea it. They eftablifbed an infinite nUlnber of rites 
and.c;eremonies to do them honor when living, and after 
their death. It was impoffible for them' to pay fuch hon. 
ors to decealed parents, wit.hout being led to honor the Jiv~ 
jog- l~he cercmonie3 at the death of a fatht-r were more 
nearry related to religion, thofe for a" living falller had a 
greater relati~~ .to ,tIle laws, manners and cuftoms ; how-

... . .. ever 
* S~l" the r~~ron~ giv~n hy th-: Chihefe magiftrat~' in ~ir decrea for plO4r 

kribing.the Chri,llian Rdi~itJn.. E.Jij)·il'I'(rt(rs~ 1 7.11~ eel/ell. 
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ever tl)efe were onl) parts· of the fame cod~. but this code 
wa~ very exteofive. 

A veneration for fathers ~"as necefT~ri)y c()nne6N1 with 
a fuil.blc refpca for ~)J who reprefented ftllilers. fuell ~, 
old Inen, maRers, magillrat~s and the ~clperor. This r~
fpea for fathers, fuppofed a rctu~n of Jove lo,,,ard "!lil
dren. and confequenl!Y the faIlle return from old Olt-n to 
the }~Otlng, from loagiJlrates to lilofe who were under their 
jurifdiBion) and from the emp~ror :0 his rubjet'ts. Tllis 
Jor!Ded the: rilC'.s, and thefe riles lh~ general fpirit of the 
nation. 

We nJall now 'how the relation which tb:n~, in appear
ance tIle D10ft indifferent, ,nay have to the fundanJentdl 
cunflitution of China. This empire is formed on the plall 
of the gover~ment cf a fa!~il}·. If you diminith the pa
ternal author!ty, or e\!ten It you retrellch tIle ceremonies 
lvhich ~xprefs your refpeEl-fQr it, you \vcaken tIle re\'er
Cilce dlle to magiflrates,. ,,"ho are confidered as fathers; nor 
would the magiftrates ha,re the fame care of the people 
whom they OUgilt to confider as their children ; and tbat 
tender reJation \\'hic~ fubfifts ~e~ween the prince and his 

. fubje8s, \vould infenfibly be loft. Retrench but one of 
~hele habits, an4 you overturn the Rate. It is a thing in 
itfelf very indifferent whether the daughterinlaw rifes evel)· 
JIiorning to pay filch and rueh duties to ller mOlherinla\\~ : 
3ut if we confider that thefe exterior habits incdfdntJy 
revi,re an idea neceffary to b'e imprinted on all Juinds, an 
idea tllat forms the governing fpirit of the empire, we lhall 
fee that it is ne~effary that fuch or ruch a particular aaion 
be performed. 

, , 

• C HAP. XX . 

All Expllcatio,fZ of II Paradox r~/(JI;"g ". I"~ Cb;ll~f~. 

I T is very remarkable that the Chinefe, whof8 
Jives are guided by rites, are neverthelefs the greateR cheats 
upon earth. This appears chiefly in tlleir trad~, which, in 
fpite of its natura) tendency, has never been able to make 
them honeR. He who buys of them, ought to carry \vith 

p- a hi.D 
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Jlim his 0"·8 * weights, every merchant having three forts, 
the one heavy for buyinC. another light for felling, and 
another of the true ftandard for thore who are upon theiF 
guard. h is poflible, I believe, to explain this contradic. 
tion. 

The legiRators of ChiD3 had twa obj~as in view ; they 
were defirous that the people fhould be fubmiffive and 
peaceful, and that they fhould alfo be laborious and induf
trious. By the nature of the foil and climate~ their fub
fiftence is very precariocs; nor can it be any oth~r way 
fecured, than by the afliftance of induftry and -labor. 

When every one obeys, and every one is employed, the 
flate is in a happ}1 fituation. I t is neceflity. and perllap!' 
the nature of the climate, that has given to the Chinefe an
inconceivable greedinefs for gain, and laws have never 
been made to put a flop to it. · Every' thing has been for~ 
bidden, when acq.uired by a8s ·of violence;- every tbing 
permittEd j when obtained by artifice or labor. Let us Dot 
t-ben compare the morals of ~bina with thofe of Europe. 
Every one in China is obliged to be attentive to what wilt 
be for his advantage; it: the eheat has heen watchful over 
his OWD intereft. he who is the dupe ought to have thought 
of his. At Sparta they were permitted to ileal-: In ChiucY
they are Coffered to deceive.-

C HAP .. XXI. 

HottIJ the La~l· oU8IJt 10 /JQtfJl II r~/ali(J" I. Man1f~rs alia Cujlfl1lli. 

IT is only fingular inftjtutions which thus con
found la\ys, manners and cuftoms, things naturally diftinfi 
and feparate; but tbough they are thing-s in themfelves 
different, tllere is neverthelefs a- great relation between
them. 

Solon being aIRed if the laws he had: given to'the Athe .. 
Jrlians wtre the beft, he replied, " I have given tllem the' 

. ibell they were able to bear." A fine expreffion, that 
Ilugllt to be perfealy llnderfiood by aillegiflators! When: 
.~Divine Wifaom raid to tIle Jews~ " I have gi\"cn you pre-

, cepts 
, .... Lange'~ journal in 1721 and 1722: in voya,es to the North,_ v-ol. fs. p • .
~163· 
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cepts which are DOt good," tbis lignified that they had 
,onl)' a relative goodners • l.Yhich is the r~Dge that wi~ 
out all tbe diticu)uel l11.t are to be found in the 1.w of 
MoreJ. " " • 

• 

C HAP. XXII. 

rill ftlIU s.~,,, c •• ,;".~i. 

W HEN a people ha.¥e pure and regular manners, 
their laws bl!come fimple and natural. Plato· fays that 
!thadam~nthus, wh~ gove~~ ~ people e~tremely relig
JOUS, fiD1~ed every plOC~rS wIth extraordinary defpatch, 
adminiftering only the olt..h pn every accufation. But, 
fays the rame Plato, t w~en a people are not reli~ous, we 
~9uld never have recourfe to an oath, except he who 
(wears i~ entirely ",ithollt intqeft~ ~s ~~ ~be cafe of ~ judge 
and a wltners. 
" .. 

« . "' 

C H A p~ XXIJI. 

IJow ,b~ Laws .r4 fOlllltl,tI q~ ,~~ MtI.,,~rl OJr II PI'Il~· 

AT the time when the manners of the Romans 
were pure, they had no particular law ag~inft:. the embez
~lernent of the public m0!1ey. Whep. thIS f:pme began to . 
appear, it was thought fo Ipiamous, t~t to b~~ condemned 
to relloret what they had taken, wa~ c~fideJred as a fur .. 
licient <lifgrace: ¥!>r .. proof of tbls IC!! the fentence of 
~. Scipio.§ 

• 3 .. J. . ... 
C· li A P. XXIV. 

, 

THE laws which gave the right of tutelage \0 the 
mother, were moft attentive to the prefervation of the in-

~ 3 fant's 
* or laws! lab. l z. t Ibid. + In fimplulD. ~ Livy, lib. a8. 
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fan~'5 perron; tbofe which gave it to the next heir, were 
mnR attentive to the prefervation of "the eRate. Wben 
the manners of a people are corrupted, it is much better to 
gIve the tutelage to the mother. Amongfi: thofe whore 
laws confide in the manners of the fubje~lst the guardian
fhip is given either to tIle next beir, or to the mother, and 
fOlnetin\~s to both. 

1 f we reflef.l on the Roman la\\~st \ve fhall find that the 
fpirll of there WtaS confurmable to what I have ad\~anced. 
At the tiDle whell the laws of the twei,'e tables were made, 
the lnanners of the Romans were moll admirable. The 
guardianfhip \va~ given to the nearefl relation of the infant, 
froDt ,1 c~nfideratioll that he ought to have the tro~hle of 
the tutelage, WilO might enjoy the advantage of po{feffing 
the inlleritance. They did not imagine the life of the 
heir in danger, though it wa~ put into a perron's hands 
,-vho lVould reap advantage by his death. But whetl the 
~anner~ 9£ Rome wefe C1Jallged, its legiflators chan~ed 
tlleir condlla. If in the pupilary fubftitutiolJ, fa.}Ys Cai. 
us* and Juftinian,+ tIle teftator is afraid tllat the fubfti .. 
tute will la}' any fnares for the pupil, be may lea\'e the vui. 
gart fubfiitution open, and put the pupilary into a part of 
the teftament, which. cannot be opened till after a certain 
time. There fears and frecaution~ were 1:1n~nown tq the 
primitive Romans~ 

3! . , 

C ·H A P5 XXV. 

1'he jame Suhjell lonlillUfd. 

THE Romam law gave the lihertyof making 
prefents before marriage; after the marriage they were not 
aIlow4,!d. 'I~llis was founded on the manllers of the Ro~ 

. mans • 
.. InHitut. lib. ii. ti~. 6. ~ I. Ozel's compiI.ement at 14cyden, in 1658. 
+ In:r.l:itut. lib. ii. de pupil. f ubfiit. ~ 3. 
t rrhl~ form of the vulgar fubftitution ran thus: If fuch a one j~ unwilling 

~o take the ~nheriLance, I fubfiitute in his Read, &c. the p~pilary fubHituliou, 
If fuch ~'JI one dies before he arrives at the age of puberty) Ilub11itutc: &c. 
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mans, who were led to marriage, only by frug.lit}, i:~!lPlic
ity and modefly ; but who miglll- fuffer tbemfel\'es to be 
feduced by domefiic car~s., by cODlplaifance and the hap
pinefs of a whole life. 

:4. Jaw o.f the* ,r~kgolhs forbade tbe man gi~ing more 
.to the woman be was (0 ' marry tb~D ,be te'lt~ part of his 
fubllance, and Ilis giving her any thing during the firfl 
year of their marriage. l"bis aJfo too~ its rife from the 
IIldnner~ of the cpul)tr}'. .The Je~iQator$ were wil1.ing to 
put a flop to that Spanilh oftentation, which only led them 
to·difpla? .an exce(ijve liba-aJitv in a&.s of magnili~ence. 

The Romans, by their laws; put a ilop to fom~ of the 
inCOll\"eniellcies \vbich aroYe from tbe motl dura.bIe empir~ 
in the world, that ~f virtue; the Spaniards, bytlleirs. 
would prevent the bad effeas of a tyr~Qny t' the moll frail 
_~nd fieeti~g, tbat .of be~uty.. . 

,$ " ••.• 2 .' 
• 

C HAP. XXVI~ 

'The /411!t Su!Jj~l1 ,,,,,,i8I1e4.· 

. THE lawt of The~dofius and ValentiniaJi drew 
~hecaufes of repudiatio~ from the ancient manllers+ and 
~uftoms of the Romans. It placed jn the number of there 
.caufes the behavior of a hufbaIid~ ,vho beat his wife, in a. 
~anner that .difgrac.ed tile chara€ter of a freeborn woman. 
l~his ('aufe ,vas omitted in ~he follpwing laws:1I For their 
malloers were in this refpea cllanged ,: TIle eaftern cuf
toms had banifhed thofe of Europe.. l"he ljrll eunuch of 

.. the emprefs, ,vjfe to Juftinian II, threatened her, fa}lS the 
hiftorian, to chaftife her' ill the fame nlapner as childrep 
are punifhed .at {:Chool. Nothing but eftabliOled manners, 
or thofe which tlley were fee)~ing to eflablifh. could raife 
even an idea of t~,is kind. 

We have feen how the iaws follow the manners of a peo
ple : Let us now fee how the JDanners follow tIle laws. 

c:r 4 CHAP . 
. * Lib. iii. tit~ 1. ~ 5. 

t Leg. 8. cod·. de repud.iis. 
¢ i\nd the law of the twelve tables. Sec Cicero's 2d Philippic. 
~ Si vcrberibus q Ute ingcnuis al~cna ~Ulll afficientcm proba\'crit. 
H In N .-~ .OV. 117. C. li. . 
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C H ~ P. ~XVII. 

lWfD Ik i._'8J1 t."'r;6"t~ " for. ,I, IIft.trs, C • .ftf"" tlJltl 
. ClMnltllr..,. N",... . 

. . r~!: (uftom$ of an en4aved ~Ie are a (I\"t ~f 
~Ji:~r r~lt~de; t~Qre of a ffCC people at'e a part p tbel~ 

ucrtv. 
. J li~\·e (po~en in ~he e1tVentb book! of a free people, 
and have given the principles ~'f their c:onftitution: Le~ 
us now f~e t~e efeEij which fo'l~w from this liberty, the 
charailer it is cap~b~e of fonning~ an~ t~~ cuftoms which 
naturally ref~lt from it. . ' . 

I dQ not ~eny that the ~Hm~t~ ~a~· have ~rodu~ed g~ 

i art of ~he law~~', ~anne~s and cun~ms of tbls natlpD ; but 
m~iDtain that its'manners and ~unQm~ ~ave a clofe con

~exion with it$ iaw~ - , '.' . · . 
. ~s there" are iq thi, ~ate ~~ vi~ble power~, the legifla~ 
tive aqd execptive, ~~ as every ~iti~eD has a will of hi~ 
(Jwn, an4 m~y ~t pleafure affert his· ind~pendence; molt 
men have a greater fODdnef~ for one of thefe powers tha~ 
fo~ the other, an~ t~e multitude have commonly neith~~ 
~qllity nor f~nfe enough, to ~ow ~n equal a'Jeaion to ~oth~ 

As the exec~tive po\ver, b)" difpofing of all ~mploy
ments, may give grea~ hopes, and no feaTS, ~very man who 
obtains any favor froUl it, is ready to erpo~fe its caufe; 
~~ile it is,liable to Qe attacked 'by, thofe ,!ho ilave'Doth.." 
~ng to h~pc f~om it. . 

All tb~ paffio~s being unreflrained, hatred, e~vy, jeal
()ufy, ~nd ~n ambitioll~ de6re of riche~ and honOrs, ap
~ar in t~eir fulrex~~nt ~ Were it otberwife. the ftate 
would ~e l~"he condItIon of ~ man weakene4 by -fjc~nefs, 
who is witho~t pa~onst l>e~aure he i$ witilout ftrengtb. 

The hatred which a!ifes b~tween th~ two parties will 
always fubfJft, b'!caufe it wi)) always be _mp~tent. 

Thef~ parties bei..,g co~pofed of freemen. if the one be. 
eom~s' t~ P9wefful, as a confequen~e 9£ Jibe~tYt it will 
be fo~n brought ~own; w~ile the citi~$ ead~~()r .~o 

nile 
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l~ife up the other,·with Ibe (ame readinefs as ~ ~d~ 
lead their aQibace to tile body. 

Every individual is independent, and being commonly 
Jed by caprice ~nd Ilumor, frequently changes parties; he 
abandons one w~re he left all his friends, to unite him
felf to aaoth~i in which he .6~ds all his enemies: So ilia, 
ill this nation it frequently happens that tbe people for&~ 
the laws of friendQtip. as .well as tbore of batred. 

The fovereign is here in the fame cafe with a private 
perron, and againft the ordinary maxillis of pruc!eIJce, is 
lrequently ob)i~d to give his confidence to .bore who ba\re 
moll olTe~ him; and to difgrace the men who lla\ge beft 
feeved him : He does that QY neceiity which ot~ princea 
do by choice. 

:lis we are afraid of being deprived of the bJeOing ,,·e 
~Ire~dy enjoy, and which may be difguiCed and ~ifrepre. 
fented to ~S; and as fear always enl~rges objeEls. the peo
ple are uneafy u~der (ueh a fituatioD, and belie\·e them
felves in d-.nger, ~ven in thoCe moments when they ar~ 
fnOi fecure. . 

Ai thole who With the greateft wamth oppofe the ex~ 
1Jtive power~ dare not avo,., ~ felfinlereiled motives Qf 
~heir op~fitioD, Co mucb the more do they incre-afe the 
terrors of the people, who can ne\'er be certain whetbe .. 
tltey are in danger or not. But even this contributes to 
make them ~yoid tl~ real dangers to which they may ill 
f.he end ~ ~xpofe4. 

But the legifiative body having the confidence of the 
people, and being more enlightened than they, may cal .. 
their uneafinef~ aad make them recover irom the bad im
prefliODS they have entertained. 
. This is the great ~avantage \vbich th~s go\"ernment bas 
~ver the a~ient democracies, in which the people had.n 
immediate power : 1·'0£ when they were moved and ~gitat .. 
~ by .the orators, thefe agitations always produced their 
effeas • 
. . But when an ilDprellion of terror has no cectaill objeEl, 
it produces only clamors and abllfe i it has. however, this 
«ood effeS, that it puts all the fprinl' of I;0ver,uuent in 
motion, Cllld ijxes the attention of every citizen. Byt if 
it arifes from a violation of the fundamental laws, it is ful
len. cruel, and produces the moil. dreadful catafuophes. 

. . Soon 
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SOOD we fh~uld re~ a frightful calm, ~uring which every 
one would' unite agalnft that power-which had vioJated the 
laws. 

If when the unealinefs proceeds from no certain objea, 
fome foreign power lhonJd threaten the Rate, or PUl its 
profperity or its glory in danger, their little inlerefl~ of 
party would then }'ieJd to the more flrong aDd binding, 
and !bere would be a perfea coalition ia fa.vor of the ex· 
ecotlve power. . 

But it the difputes were occalioned by a violation of the 
fundamental laws. and a fOJ"eign power fhould appear; 
there would be a revolulion that would neither alter the 
~oDnitution nor the form of gov~rnment. For a revolu
tion formed by liberty, becomes a. cunfirm~tion of liberty. 

A free nation ~ay have a delive~er; a nation enflaved 
ran have only anotber oppre(for. . . 

For whoever has a power fufficlent to dethrone an abfOe 
lute p!ince, bas • power fu8j~ie~t to eoabJe hi~ t9 become 
.bfo)ute himfelf • 

.. t\s the enjoyment of liberty, and ev.eo its fupport and 
prefervatioD, ~~nfifts ill every man's being allowed to fpeak 
ltis thoughts, and to lay open his fentiments; a citizen in 
~bis {late -will fay or write whateve ... the laws dQ not ex
,refsly forbid to be faid or written. 

A p~ople like this being always in a ferment, are more 
ea61y conduQed by their paffions than by rearon, which 
never produces any great effeB:s in the mind of man; it is 
tb~~refore eafy for tbore who govern, to make them under. 
take enterp ... ifes contraf"Y to their true intereft. 

This nation i6 pallioBate]y f-ona of liberty, becaufe tl1is 
liberty is true and real ; and it is poflible for it, in its de~ 
fence, to facrifice its wealth, its eafe, its intereft, and to 
fupport th.e burthen of the moR. lleavy taxes, even fuch as 
1l defpotic prince dura not lay upon his fubjeB:s. 

But as the people have a certain knowledge of .the ne
ceflity of fubmitting to them, t~e}~ pa)p from the \veJI
founded hope of their foon paying them no longer; their 
burthens are heavy, but they do not feel their weight: 
While in other fiate~ the uneafinefs is infinitely greater 
dlan the evil. 

Thi • 
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This nation mull tllerefore have a fixed and certain 
credit, becauie it borrows of itfelf, and pays itfelf. It is 
poffible for it to undertake things above its natural ftren&tb. 
and employ againft its enelilics inlrnenfe fums of fiaitlous 
riches, which the credit and natilre of its government may 
render real. _ 

To preferve its liberty, it borrows of its fubjeas and its 
fubjeas feeing that its credit would be loft. if ever it \,-as 
conquered, have a new nlotive to make frefh efforts in de. 
fence of its libert}r. 

This nation inhabiting an iOand, is not fond of conquer. 
ing, becaufe it would be weakened by diftant conqueRs: 
Elpeciall}T as the foil of the iOand is good; becauie it has 
then no need of enriching itff.lf by \\~ar; and as no citizen .. 
is fubjea to another, eacll fets a greater value on his o""n 
liberty, than on the glory of one, or any number of ::iti. 
zens. 

MilitaJ}· men are there regarded as belonging to a pro. 
feffion which may be ufeful, but is often dangerous; and 
as men whore very fervices are burtbenfome to the nation: 
Civil qualifications are therefore more efteemed than the 
military. * 

1"his nation, which liberty and the laws render eafy, on 
being freed from pernicious prejudices. is become a trad .. 
ing people; and, as it has rome of thore primitive materi
als of trade, out of \\phich are Inade fuch things as from the 
artift·s hand' receive a confiderable vaiue, it has made fet
tlements proper to procure the enjo:,-meot of this gift of 
heaven in its fulleR extent. 

As this nation is fituated towards the north, and has 
many fup~!fluous commodities; it mull: \vant alfo a great 
number of merchandifes which its climate will not pro
dtJce: It has therefore entered illto a great and necelfary 
commerce with the fouthern nations; and making choice 
of tllofe Hates whom it- is willing to favor \vith an advan. 
tageous commerce. it enters into fuch treaties lvith the na. 
tion it has thofen, as are reciprocally tlrefu! to both. 

In a Rate, \vhere on the one Iland the opulence is ex
treme, and on the other, the taxes are exceffive, tllev are 
hardly able to live on a fmall fortuD(' without induftry : 
Many therefore, under a pretence of travelling, or of 

bealth, 
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~tll, retire from amongl tbem, apd go in {earch of pJen
ty, even to the cOl1ntries of fJa,~~ry. 

A uadinc nalio)J has a prodigious number of little par
ticular mterefts: It may then io~~ or be iojured. an iu. 
linile Dumber of different wa}·s. us it becomes immod.-. 
crat~ly je.!ous, and is mor~ a~iaecl at tbe profperity of 
others than it rejoices at its OWD. 

And its JaW~t olherwiCe mild ~d eafy I may be fo rigid 
with refpe8 to the trade and Da~·i~tio~ c~rnecl on with it, 
that it ~)If feem to trade (lilly \~ith enemies. 

If this nation fends colonies abroad. it mua rather be tq 
extend its coolmerce Ih~D i~ dominioD. 

As men are fond of introducing into other places what 
(bey have eJl~b)ifhed amcngll th~mrel"es. tbey bav~ giv~ 
tlle people of theiJ colonies L"e form of their own govero .. 
ment; and this govemmen. ~MrYiug p£Orrenty aJong with 
it, they have rorm~ great D~tioDS in the toreftJ they were 

, reDt to inhabit. 
. HaviDg formerly fllbduecl a DCighborirw Dali~D, which 
)', its litll&lioD. the goodoefs of its ~,and the Dature of 
ia. produas, iofpires it with ~alopfy : Though it has giVe2t 
~is cJllion its own laws, yet it holds iiin ~at de~Ddeoce: 
1he rubje&s there are free. and the flate 'itfelf in Davery. 

Tbe CODqUered late h~ an ~celJeDl civil government. 
'at it is oppreU~ by the laws of DatioDi. laws ~e iDa
pofed by one nailon on tbe other, aJfd thefe -re filch as 
reader its profper;ty prec~ic)usJ ~ ~ependent ~D ,be wiQ 
ora maier. 

The ruli~g Datioo inhabiting a ~ge is.nd, and being iq 
po{fefli~n of a gr. trade, hath with exlraordin~ eafe 
wown powerful at f~ ; and as the prel\!r'vation of its lib. 
eflirs require ~t it ~ould have Delther drong hoJd.$. ~ 
forueffeS. D9r l~dfQrcest it has oc~afioD for _ formidable 
Davy to preterve it from io\-a6oos; a navy which mud be 
fuperior to that ~f .11 other po .. -er~. who cmployir.g their 
uiafures in wars at Jand, ~vc DOt fulficient for thofe at rea. . .. " . ." . 

The empire o!' the fea has always given tboCe who have 
~jofed it a natural pride i becaufe .. thinking tlA~f.I\9e5 
~ap.ble of extending their infults wherever they pleafe, 
rJley imaoiae that their PQwer is as bouodlef$ a$ the ocean. 

'"1) Thi, 
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This nation has a gr"3t inOuence in th~ alrdirs 01 its 
ntighbors; for as its puwer is not employed in conqtleft~t 
its friendfhip is more courted, and its refenlln,..nt rnorc 
dreaded, than (ould naturall}· be expeAt'd from the incon
laney of its governmf'Dt, and its domeftjc commotions. 

Thus it is the fate of the executi\'e po\ver to be aJmal 
always difturbed at home, and refpeRed abroad. • 

Should this nation on fome occafions be('ome tbe centre 
of the negotiations of Ellrope, probity and good faith wou),1 
be carric:cl to a~ greater height than in oth~r places; be
caufe the miniflers being frequelltly obliged to juftify their 
condutl before a popular council) their negotiations could 
not be fecret; and they would be forced to be, in this re
fpea, a little more honeD. 

Befides, as they would in (ome fort be anfwerable for 
the events which an irr~ular condna might produce, the 
fureA, the fareft way fOI' them, \"ould be to take the 
ftraighteft path. 

If the nobles were fOiIDerly potTeffed of an im·tnoderate 
power, and the monar~h had found the means of abafing 
t~m by raifins the peopl~; tht: point of extreme f~rvitude 
muft have heen that betwe~n humbling the Dobility, and 
that in wbich the people began to feel their PO\vtt. 

Thus this nation having been formerl)· fnbjefl to an aT .. 
baRry power, on many occafions preferves tIle ft}lJe of it, 
in fueh a m.nner, as to Jet us frequently fee apen the 
foundation of a free government, the form of an abfoIute' 
tD(tnarcby. 
- With rega'td to teligion, as in this Rate ~very fubjea 
'as a free will, and mull confequentl)' be eitL!c condutled 
'y the light of his own mind or by the caprices of fancy i 
it neceffarily follows, that every one muR either look upon 
all religion with illdifferencea, by which means they mult 
be Jet! to embraee the eflablilhed religion ; or that they 
muft be zealous for religion in general, by~ "9hich means 
the number of feEts mull. be increafed. 

It ;s n01 impoffibie, but that in tllis nation there may be 
tnen of no rellgil)n ; who would not bo,~e,"er bear to he 
obliged to change that ~hich they ~:ould choofe, if they 
cared to choofe any; .-or tiley \vould Immediately percei,:e 
that ,tleir lives and fortunes are not more p~culiarl}1 theirs 
than their manner of thinkin&, and that whoever ""ould 

depri\-I! 
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del?ri\9c-tllem of the one, might, even with better reafon 
tal,~e awa}' the other . 

.If aD~ongfl the ·different religions. there is one that has 
he,rn attempted to be eftablil'~d by the methods of fl.avery. 
it Jnull there be odious ~ bec~ufe, as we judge of things by 
thf~ appendages we join with them, it coul~ Ilever prefent . 
itfdf to the mind in conjun8ion with the idea of liberty. 

Tht: laws agaiull thofe who profefs this religion could 
not howt,~er be of the fanguinary killd ; for Jibcrt~ .. can 
ne,rer infli8 thefe forts of punifhmf'nts : BVt they may be 
fo :rigorous as to do all the mifchief that could be done in 
cold blood. It is poffible that a thoufand ci.rculllfiances 
mil::ht concur to give the clergy fo Jittle credit, that other 
citizens may have more. Therefore. inilead of fep.trating 
thernfelves, they have ch,ofe rather to fupport t~e fame 
burtbens as the laity, and, in tllis refpeB:; to make only 
one body with tilem : But as tlley alwa}'s feek to concili. 
ate lthe refpe8 of the people, the}' diRillguilh themfelves by 
a m,ore retired life, a cODdu~ m~re referved, and a greater 
pur.ity of manners. . 

l"he clergy .not being able to protea religion, ~or to be 
prot.e8ed by it, not baving power to conflraio, reek only 
to p,!rfuade: Their pens, therefore, furnifh us with excel
lent works in proof of a revelation, and·of the pro\-idence 
of a S'lpreme Being. . 

Y"et the {late pre\'ents the fitting of thei_r affemblies, and 
does not fuffer them to correa their own abufes ; it choofes 
thus,. throllgh a caprice of liberty, rather to leave their re~ 
formation imperfea, than {uffer the clergy to be the re
forrr:lers. 

Thofe dignities, which make a fundamental part of the 
con~litution, are more 6xed than elfewhere j but, on the 
othe:r hand, tile great in this country of liberty, are nearer 
uporl 3 level with the people ; their rallks are more fepa
rated: and tlleir perfons more confounded. 

A:i thofe ,,,110 govern ha\-e a power, ,vhich, in fome 
mea{i~re, has t1ced of frefh vigor ever}' day, they have a 
greatl~r regard for thofc who are ufeful to tbem, than for 
th()fe' Wll0 only contribute ,to tlleir amufetnent : We fee 
tllerefore, fewer courtiers, flatterers and parafites; in {hort, 
fewell' of all thofe who make their own advantage ",' the 
folly of the great.. . . 

I\I~:~n are lefs efteemed fot fri,90lous talents and attaIn· 
meots, 
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ments;, than for effential qualities; and of thi$ l\ ind there 
are but two, riches and perfona! merit. 

TIle}' enjoy a folid luxury t founded not on the refine. 
ments of vanity, hut on tbat of real wants ; thtl' alk noth
iog of nature but what nature can beiow. 

'fhe rich enjoy a great fuperfluity of fortune, and yet 
have DO relilh for frivolous amufemenls : 'rhus many hav4a 
iog JD<we we .. ltb than opportunities of expenfc, employ it 
In a fantaOicai manner: In this n.tion they tJave more 
jlldg'llent tban taile. 

As they are ~lways employed aLoul their o,vn intereft, 
they have not tbat polit~iieis which 1S founded on indQ
lence; and they really h~,·e Dot leifure to attain it. 

The zra of Roman politenefs is the fame as that of the 
eftablifbment of arbitrary power. An abfolute govern
DJent produces indolence, and indolence gives birth to po
litenefs. 

1'be more people there are in a nation, who require a 
circumfpett behavior, and a care not to difpleafC!, the 
JDOre there is of politellefs. But it is rather the politenefs 
of Inorals than that of manners, which ought to diftinguifh 
us from barbarous n~tions. 
. In a country where ever)- man has in fome fort a fhare 
in the adminiflration of the goyernment~ the WOOlen ought 
fca!cely to live with the men. They are therefore modeft. 
that is; timid j ~nd this timidity conllitutes their virtue; 
whilft the men without a taRe for gallantry plun.ge tbem
felves into a deb3ucbery which leaves them at lc~fure, and 
in the enjoyment of tlleir full )ibert}~. 

l~heir laws not being made for one individual nlore than 
another, each confiders himfelf as a monarch; all<l indeed 
the men of this nation are r~ther confeder.ttes tha.ll fellow .. 
fubje~ls. 

i\.S the climate has given many perfoi1s a reftlers fpirit, 
and extended views, ~ll a country where the COllftitutiOll 

I 

gives every man a fhare in its govemtnent and political 
interefts, converfalion generally turns upon politi·,:s : And 
lye fee Inen fpend their Jives in the calculation of e\-ents, 
Wl1ich, confideriog tile nature of things, and the caprices 
of fortune, or rather of men, can fcarceJy be thOllgllt Cub. 
jefl to the rules of calculation. 

111 a Iree nation it is v:ry often a matter Qf indifference. 
whelhes 
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,.,hether individual, reafon ~·e)1 o'r ill j it is fuflicient that 
they do reafon : Fro~ hence fprings that libetty which is 
a fecurity from the effefls of there reafonings. ' 

But in a defpotic govoerrimeDt it is equally p"ernicious 
,~llether tlley reafon' well or ill; their reafoning is alonoe 
fufIicient to !hock th'e principle of their gov'etnment. 
. MallY people who have no defire of pleafing, abandon 
then)feltes to' their own particular humor j moil of thofe 
,,110 llave wit and ingenuity, are ingenious in tormenting 
themfelves; filled wi.th a c<?nt~m,pt or Jifguft tor all thi~gsi 
they are unhappy amldft. all tbe bleffiogs that can pofiibly 
"contribute to their happinefs.. . 

As no fubjett feats. an'other, th'e whole nation is proud; 
for the pride of kings is founded only in their independence. 

Free nations are haughty j" othets may'more property be 
called vain. . 

But as there men, who are riaturally. fo proud, Jive much: 
by themfel'ies. they are co~monly balhfiJl when they co f!1 e' 
among fti~ngers ; and we frequ'ently fee them behave fol 
a confiderable time with an odd mixtUre 0"£ pride and ill 
placed Uiame. : , 

The charaaer of the nation is mo;e patticularly difcoy'; 
ered in their liteiary periormances, in which ,\~e find the 
men of thought and deep ~ditation; . 
~s fociety gives us a fenfe ,of the ridicutes of m'ankind; 

retIrement r~nders ug more fit to reflea on the folly of 
~ice. l~heir fatirical writings are Iharp and fevere, and 
we find amongft them man'r J uvena)-s, without di'fcovering 
one Horace. 
\ In monarchies extremely abfoluie, biRotians betray the' 
truth, becaufe they are not at liberty to fpeak it; in Rates 
~emarkably free, they betray the ttuth, becaufe of theit 
liberty itfeJf, Wllicll alwavs produces divifion:s, every one 
becomiBg as great a nav~ to the prejudices of his fa8ioD;' 
as Ile could be in a defpotic Hate. 

Their poets have more ftequently an original rudenets 
of inventioll, than that particular kind of delicacy whicll 
fprings from talle; we there find fomething which ap

"''proaches nearer to the bold firength of a Michael Al1ge}<t; 
tIlan to the fofter graces of a Raphael. 
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