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Ocroser 8th, 1787.

q_ Dear Six,
B A Y letters to you lat winter. on the fubjelt of a well
i_ /% balanced national government for the United Otates,

-2 were the refult of free enquiry ; when I pafled from
that {ubjetl to enquiries relative to our commerce, revenues, palt
adminiftration. &c. I anticipated the anxicties I feel,on carefully
examining the plan of government propoied by the convsntion.
It appears to be a plan retaining {ome federal teatures ; but to
be the firft important flep, and to aim ltrougly to one con-
folidated government of the United States. It leaves the
powers of government, and the reprefentation of the people. {o
unhaturally divided between the general and ftate governments,
that the cperations of our {yftem muft be very uncertain. My
uniform federal attachments, and the intereft I have in the pro-
teCtion of property, and a fleady execution of the laws, will
convince yeu, that, if 1 am under any biafs at ail, it 1s 1n favor
of any general fyflem which fhall promife thole advantages.
The inftability of our laws increafes my withes for firm and
fteady government ; but then, 1 can conicat to no government,
which, in my opinion, is not calculated equally to preferve the
rights of all orders of men in the community. My object has
been to join with thofe who have endeavoured to {upply the
defe&s in the forms of our goveranments by a fteady and proper
adminiftration of them. Though I have long appichended that
fraudalent debtors, and embarrafied men, on the one hand, and
men, on the other, unfriendly to republican equality, would"~
produce an uneafine{s among the people, and prepare the way,
not for cool and deliberate reforms in the governments, but for
changes calculated to promote the interefts of particular orders
of men. Acquit me, fir, of any agency in the formation of the
new {yftem ; I fhall be {atisfied with {eeing, 1f it {hall be adopt-
ed; a prudent adminiftration. Indeed I am fo much convinced

of the truth of Pope’s maxim, that ¢ That which is belt
¢¢ adminiitred
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$¢ gdminiftered i1s beft,’”” that 1 am much inclined to fubfcrihe
to it from experience, I am not difpofed to uareafonably
contend about forms, I know our fituation 1s critical, and it
behoves us to make®he bell of it. A federal government of
fome fort 1s neceflary. We have {uffered the prefent to lan-
guifh ;5 and whether the confederation was capable or not
orimnally of anfweriag any valuable purpofes, 1t 1s now but of
little importance. 1 will pals by the men, aad ftates, wno
have been particularly inftrumental in preparing the way tor a
change, and, perhaps, for governments not very favourable to
the people at large. A conflitution is now prefented which we
may reieét, or which we may accc;pn with or w:itheut amend-
ments ; and to which point we ought to dire&t our exertions, 18
the queltion. To determine this queftion. with propriety, we
mulfl attendtively examinc the {yltem itfelf, and the probable
confequences of cither fiep. This I {hali endeavour te do, {o
far as I am able, with candor and fairnefs ; and leave you to de-
cide upon the propricty of my opimons, she weight of my rea-
fons, and how far my conclufions are well drawn, Whatever
may bz the cenduct of others, on the prefent occalion, 1 do not
mean, haltily aad pefitively to decide on the menits of the con-
ftitutica propofed. I fhzall be open to convition. and always
difpofed to adopt that which, all things confidered, fhall ap-
pear to me to be moft for the happinefs of the community. It
muft be granted, that if men haltily and blindly adopt a fyftem
of government, they will as hafltily and as blindly be led to alter
or abolilh 1t; and changes muft enfue, cne atter another, till the
peueabk and betier part of the comn 1umty will grow weary
with changes, tumulis and diforders, and Be difpofed to accept
any government, however defpotic, that {ball premufe dethty'
and fGrmneis.

Tug tirl E)llnCIp"l queftion that occurs, 1s, Whether, con-
fidering our {ituation, we ought to precipitate the adoption of
th= propoled conftitution 2 If we remain cool and temperate,
we are 10 no immediate dangt.r of any commotions ; we are in
-a [tate oi perfelt peace, and in no d'mg...r of invalions ; the
ftate governments are in the full exercife of their powers; aad
eur governmentg anfwer all prefent exigencies, except the re-
cgulation of trade, fecuring eredit, i2 fome cafes, and providing
for the fntereﬁ, in fome inftances, of the public debts ; and
whether we adopt a change. three er nine months . hence,
can. make but little odds with the private circamftances
of 1.-nd'1v1duals ; thair happinefs and profperity, after all, de-
pend principally upon their own exertions. We are hardly re-
covered from a long and diltrefling war :  The farmers, fifh-
men, &¢, have not yet fully repatred the waltz made by 1t. In-
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duftry and frugality are 2gain affluming their proper ftation.
Frivate debts are leflened, and public debts 1ncuvied by the
war have been, by varfous ways, dimintfhed ; and the pubhc
lands have now become a produétive {ource for diminifhing
them much more. I know unealy mien, who wilh very much to
prezipitate, do not admit all thefe faéts ; but they are falts well
Lnown to all men who ave thoroughly informed in the aftairg
of this country It muft, however, be admitted, that our fe-
deral {yltem 1s defe@ive, and that {ome of the [tate govern-
ments are aot well adminiftered : but, then, we 1mputc to the
defe€ts 1n our governments many evils and embarraflments
which are molt clearly the refult of the late war. We mult
allow men to conduét on the prefent occalion, as on all fimilar
one’s. They will urge a thouiacd pretences to anfwer their
purpofes an both fides. When we want a man to change his
condition, we defcribe it as miferable, wretched, and deiplfed -
and draw a pieafing piéture of that which we would have him
aflume. And when we with the contrary, wereverfe our de-
fcript:o*' - Whenever a clamor 1s raifed, and idle men get to
work, 1t 15 highly neceflary to examine facts L.dlt'flllly, and withe
out unrealonably {ufpefing men of fulflicod, to exaine, and
enquire - attentively, umrder what uuprf-f']uns they a&. 1t is
too often the cafe in political concerns, that men ldate fats not
as they are. but as they wifh them to be; and almoil every man,
by calling to mind palt fc\_neb, will find this to be true.
NoTHING but the Pdlllf);la ci ambitious, impatient, or difor»
derly men, I conceive, wil plunge us iuto commotions, if
time fhould be taken fully to examine and confider the fyttem
propoled. Men who fecl ealy in their circumitances, and {uch
as are not {anguine 1n their expeflations relative to the con.
fequences of the propoled change, will remain quiet under
the exilling governfnentu Many commercial and monied men,
wio are unealy, not without juit caufe, ought to be relpected ;.
and, by no means, unrealonably diljppomtcd 1ii their expeltaw
tions and hopes; but as to thofe who expeét employments
under tine new conftitution 3 as to thofe weak and ardent men
who always expeét to be gainers by revolutions, and wholg
lot 1t generally is to get out of one difficuity inte another,
they are very little to be regarded; and as to thofc who deligna
edly avail themi{elves of this weaknefs and ardor, thcy are to
be delpifed. It isnatural for men, who wifh to haiten the adop-
tion of a meafure, to tell us, now 1s the crfis—now 1s the
gritical . moment which mufl be feized, or all will be loit s
and to fhut the door againlt iree enquiry, whenever conlcioug
the thing prefented has uc.f:. ts 10 it, which time and mveltiga-
tion will probably difcover. This has been the cuftom of ty-
rants;
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rante and their dependants in all ages., If it is true, what
has been {o often {aid, that the people of this country cunnot
change their condition for the worfe, | prefume 1t {till behoves
them to endcavour deliberately to change it for the better.
The fickle and ardent, in any community.  are the proper tools
for eftablithing defpotic government. But it 1s deliberate and
thinking men,who muft eftablith and fecure governments on free
principles. Before they decide on the plan propofed. they
will enquire whether 1t will probably be a blefling or a curfe
to this people, .

TuE prefent moment difcoversa new face in our affairs. Qur
ohjett has been ail along, to vetorm our tederal {yftem, and to
{trengthen our gevernments—to eftabhith peace, order and
jullice in the comemeunity——but a new objeét now prefents.
The plan of government now propofed 1s evidently calculated
totally to change, in time, our cond:tion as a people. Inflead
of being thirteen republics, wnder a federal head, it 1s clearly
defigned to make us:one confolidated government. OF this, I
think, I fhall fuily coavince you, 1n my following letters " on
this fubje&t. This confolidatien of the {tates has been the ob-
je€t of feveral men 1n this country for leme time paft, Whe-
ther fuch a change can ever be efteéted In any manner ; whee
ther it can be effeéted without convullions and civil wars : whe-
ther fuch a change willi not totally deliroy the liberties of this
country—iéime only can determine.

To have a jult idea of the government before us, and to fhew
that a confolidated one 1s the object in view, 1t is neceflary
not only to examine the plan, but allo 1ts hiltory, and the po-
litics of tts particular friends.

THE coniederation was formed when great confidence was
placed in the voluntary exertions of individuals, and of the re-
fpective ftates ; and the tramers of it, to guard againft uiurpa-
tion, fo limited and checked the powers, that, in many relpects,
they are inadequate to the exigencies of the umon. We find,
thercfore, members of congrels urging alterations in the fede-
ral {yltem almoit as {aon as it was adopted. It was early pro-
pefed to velt congrels with powers to levy an 1mpoft, to re-
oulate trade, &c. put fuch was Known to be the caution of the
ftates 1n parting with power, that the veltment, even of thefe,
was propoied to be under {everal checks and limitations.  Dur-
ing the war, the general confufion, and the iuntroduétion of
paper money, infufed <a the minds of people vague ideas re-
p::&iﬁg government and credit. We expected too much trom
the return of peace, and of courle we have been difappointed.
Our governments have been new dnd unfcttled 3 and {everal le-
oiflatures, by making tendcr, fulpenlion, and paper money laws,

have
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have given jult caufe of uneafinefs to creditors. By thefe and
other caufes, feveral orders of men in the community have
been prepared, by degrees, for a change of government ; and
this very a2bufe of power in the legiflatures, which, 1n {ome
cafcs, has been charged upon the democratic part of the com-
munity, has furnithed ariftocratical men with thofe very weapons,
and thofe very means, with which, in great meafure, they are
rapidly effe€@ing their tfavourite objeét. And fhould an op-
preflive governiment be the the confequence of the propoled
change, pofterity may reproach not only a few overbearing
unprincipled men, but thofe parties in the ftates which have
mifufed thewr powers. |

Tue condu& of feveral legiflatures, touching paper money,
and tender laws, has prepared many honeft men for changes 1n
governmrent, which otherwife they would not have thought
of—when by the evils, on the one hand, and by the {ecret inlti-
gations of artful men, on the other, the minds of men were be-
come {ufficiently uneafy, a bold ftep was taken, which 1s ufu-
ally followed by a revelution, ora civil war. A general con-
vention for mere cominercial purpoles was moved for—the au-
thors of this meafure faw that the people’s attestion was turned
folely to the amendment of the federal {yftem ; and that, had
the 1dea of a total change been ftarted, probably no ftate would
have appointed membersito the convention. The idea of de-
ftroying, ultimately, the ftate government, and forming one
conlelidated {yflem, could not have been admitted a con-
vention, therefore, merely for velting in congrefs power to
regulate trade was propofed. This was pleafing to the coms
mercial towns ; and the landed people had little or no concern
about it. Scptember, 1786, a few men from the middle ftates
met at Annapolis, and haltily propofed a conventien to be held
in May, 1787, for the purpofe, generally, of amending the con-
federation this was dene before the delegates of Mailachu-
fetts, and of the other ftates arrived {1ill not a word was
iaid about deftroying the old conftitution, and making a new

one—The ftates ftill unfulpeéting, and not aware that they were
paliing the Rubicon, appointed members to the new convention,

for the {ole and exprefs purpofe of revifing and amending the

confederation and, probably, not one man in ten thoufand

in the United States, till within thefe ten or twelve days, had an

1dea that the old thip was to be deftroyed, and he put to the

alternative of embarking in the new fhip prefented, or of being

leit in danger of finking The States, I believe, univerfally

fuppofed the convention would report alterations in the confeder-
ation, which would pafs an examination in congrels, and after

being agreed to there, would.be confirmed by all the legiflatures,
)1
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or be rejeéted. Virginia made a'very refpetablé appointrietit;
and placed at the head of it the firlt man in America : In thig
appointment there was a mixture of political charaéters ; but
Fennfylvania appointed principally thofe men who are eﬁeemed
ariftocratical.  Here the favourite moment for changmg the go-
vernment was cvidently diflcerned by a few men, who {eized it
with addrefs. '1en other ftates appointed, and tho’ they chofe
men principally connefted with commerce and the judicial de-
partment yet they appointed many good republican charaéters——
had they all attended we fhould now fee, T am perfuaded . a better
fyftem prefented.  The non:attendance of eight or nine men,
who were appointed members of the convention, I fhull ever
confider as & very unfortunate event to the United States,—
Iad they attended. I am pretty clear. that the refult of the con-
vention would not have had that ftrong tendency to ariftoaracy
now difcernable in every partof the plan. There would not have
been fo great an accumulation of powers. efpecially as to the
internal police of the country, in a few hands, as the conftitution
reported propoles to veft in them~—the young vifienary men, and
the con{ohdating ariftrocracy,would havebeen more reftrained than
they have been. Eleven ftates met in the convention, and after
four months clofe attention prefented the new comftitution, te
be adopted or rejected by the people.  The uneafy and fickle
part ct the community may be plepared to recejve any form, of
government ; but, I prefume, the enlightencd and {ubftantial
part will giwve any conftitution pre{ented for their adoption, a
cancid and thorough examination ; and filence thofe dcﬁgnmg;
or empty men, who weakly and rafhilyattempt to precipitate the
adoption of a {fyftem of fo much importance—We fhall view the
convention with proper re{peét and, at the fame time, that
we refledt there were men of abilities and integrity in 1t, we
muit recolleét how difproportionably the democratic and arifto-
cratic parts of the community were reprelented Perhaps
the judicious friends and oppofers of the new conftitution will
agree, that it is beit to let it reft {olely on 1its own merits, or be
condemned for i1ts own defeéis.

[N the firtt place, I fhall premife, that the plan propofed 1is
2 pian of accommodation—-and that it is in this way only, and
by giving up a part of our opinlons, that we can ever expect
to obtain a government founded 1n treedom and compact. e
circumitance candid men will always keep in view, in the dif-
cufiion of this {fubjeét.

T'vE plan propoled appears to be partly federal, but princi-
pally however, calculated ultmately to make the ftates one con-
folidated governaien:

Ture fOrlt interefling queltion, therefore fuggelted, is, h?ﬁ

LAY
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far the ftates can be conlolidated into one entire government ou
free principles.  In confidering this quellion extenfive cobjeéts
are to be taken into view,and nnportant changes in the forms of
government to be carefelly attended to 1n all their confequences.
The happinels of the people at large muft be the great objeét
with every honeft ftatetman, and he will dire&t every movement
to this poirt. If we ave {o fituated as a pcople,.as not to be
able to enjoy equal happinels and advantages under one ¢o-
vernment, the confolidation &f the ftates cannot be admitted.

Tuere are three different forms of free government under
which the United States may exitt as one nation ; and now is,
perhaps, the time to determine to which we will dire& our
views. I. Diftin& repuclics conneéted under a federal head.
In this cale the refpeltive ltate governments mult be the princi-
pal guardians of the pecples rights, and exclufively regulate
their internsal police ; 1n them muft reft the balance of govern -
ment. The congrels of the -ltates, or federal head, mult
confift of delegates amenable to, aand removeable by the re-
vré{pective ftates : This congrels muft have geneial dire@ing
powers ; powers to require men and monies of the fates ; to
make treatics ; peace and war; to direét the operations of ar-
mies, &c. Under this federal modification of government, the
powers of congrels would be rather advifary or recommenda-
tory than cocrcive. 2. We may doaway the {everal flate go-
vernments, and form cr coniolidate all the flates into one en-
tire goverument, with one executive, one judiciary, and one
legiflature, confifting of lenators and reprefentatives colleéted
from all parts of the union : In this cafe there would be a com-
pleat conlolidation of the ftates. 3. We may confolidate the
flates as to certain national objefts, znd leave them feverally
diftin€t 1ndependent republics, as to internal police generally.
Let the general government confift of an executive, a judica-
ry, and balanced legiflature, and its powers extend exclufively
to all ioreign concerns, caufes arifing on the feas. to com-
merce, imports, armies, navies, Indian affairs, peace and war,
and to a few 1nternal coneerns of ‘the community ; to the coin,
poit-offices, weights and meafures, a general plan for the mili-
tia, to naturalizatlon, aad, perhaps to bankrupteies, leaving the

internal police of the community, in other refpe&ts, exclufively

to the ftate governments ; as the adminiftration of juftice in all
caules arifing 1aternally, the laying and colle&ing of internal
taxes, and the forming of the militia according to a general
plan prefcribéd. In thiscale there would be a compleat confo-
lidation, guoad certain obje&ls only. |

Toucning the firft, or federal plan, I do not think much can
be faid 1n 1ts favor : The fovereignity of the nation, without

B COe
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goercive and efficient powers to colle& the ftrength of it, cam-
not always be depended on to aniwer the purpofes of govern-
ment ; and in a congrefs of reprefentatives of {overeign l’cates
there muft neceflurily be an unreafonable mixture of powers in
the fame hands.

A s to the fecond, or compleat confohidating plan, 1t deferveg
to be carefully confidered at this ttme, by every American :
If it be impra&icable, it 1s a fatal error to model our govern-

ents, direéting ous views ultimately to 1t

‘Tue third plan, or partial confolidation, is, in my opiaion,
the only one that can {ccure the frcedom and happinefs of this
peeple I once had fome general ideas that the {econd plan
Was praﬂlcab]e, but from long attention, and’ the proceedmgs
- of the convention, 1 am fully fatisficd, that this third plan 1s
the only one we can with faftty and pro_priety proceed upon,
Making this the ftandard to point out, with candor and fair-
nefs, the parts of the new conftitutien mhlch appear to be im-=
proper, is my cbje@. The convention appears to have propo-
fed the partial (.onfo‘mauom cvxdently with 2 view to colleé
all powers ultimiately, in the United States into one entire 0.
vernment ; and from its views 1n this refpe&, and from the te-
nacity of the {mall ftrtates to have an equdl vote 1n the fenate,
pmbably originated the gIE&tL& defedéts 1in the propoted plan.

INperEnpANT Of the opinious of many great authors, that
2 free ele&ne government cannot be extended over large terri-
tories, a few refle€ions muft evinge, that one government and
general legiflation alone. never can extend equal benefits to ail
parts of the United States : Different laws, cuftoms, and opi-
nions exift 1a the different ftates, which by a uniform fyltem of
laws would be unreafonably invaded. "L'he United States con-
tain about a million of {quare miles. and i inhalt a century will,
probably, contain ten milliors of people and from the center
to the extremes is about 8co, miles.

Berore we do away the ltate governments,or adopt meafures
that will tend 1o abolith them, and to confolidate the flates
into one entire governineat. {feveral principles thould be confi-
dered and faéts afcertained ¢ ‘Thele, and my examination,

into the cffential parts of the propoled plan, I fhall purfue 13,
m",}' NEXLe

Your’s, &%,
The FEDERAL FARMER,
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HE eflential parts of afree and good government are 2
‘_ full and equal reprefentation of the people in the lcgi{'—
lature, and the jury trial of the vicinage in the adminiftration
of juftice—-a full and equal reprefeatation, is that which pof-
{efles the fame interelts, feelings. opinions, and views the peos
wle themfelves would were they all aflembled--~4 fair reprefen-
tation, therefore, fhould be fo regulated, that every order of
fen in the community, accerding to the common courfe of
elettions, can have a {hare in it—in order to allow profeflional
men, merchants, traders, farmers, mechanics, &c. to bring a
juit proportion of their belt informed men refpeétively into the
legiflature, the reprefentation muft be confiderably numeérous—
We have about 200 ftate {enators in the United States, and a
lefs number than that of federal reprefentatives cannot, clearly,
be a full reprefentation of this people, in the affairs of internatk
taxation ard police, were there but one legiflature for the whole
unions The reprefentation cannot be equal, or the fituation of
the people proper for one government only -1t the extreme
parts of the {fociety cannot be reprefented as fully as the cen-
tral—~1t is apparently impracticable that this fhouid be the cale
1n this ektenfive country it would be tmnpollible to colleét a
reprefentation of the parts of the eountry five, fix, and feven
hundred milés from the feat of government. o

- UNDER one géneral government alone, there could be hut cné
judiciary, one fupreme and a proper number of inferior courtse
I think it would be totally tmpracticanle in this cafle to pre-
ferve a due adminiftration of juftice, and the veal benehts of

S ')

the jury trial of the vicinage ~there are now {upreme courts
in each [Rate in the union ; and a great number of county and
other courts fubordinate to each {fupréme court ~-—molt ot thele

fupreme and inferior courts are itinerant, and hold thar fef-
fions in different parts every year of their refpective ftat -3
counties and diftri&s—with all thefe moving courts, cur citi-
zeris, from the vaft extent of the ¢ountry muft travel very cons
fiderable diftances from home to find the place wheré jultice 18
adminiftered. [ am not for bringing juttice fo near to 1udivi-
Juals as to afford them any temptation to cngage 1n law 1uits 3
though I think it one of the greate(t benefita in a good gov.

ment, that each citizen fhould hind a court of jaitice w1 D@

reafonable diftance, perhaps, within a day's travel o 19
| homey
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Eome ; {o that, without great inconveniences and enormougex-
pences, he may have the advantages of his witnefles and jury—
it would be impraticable to derive thefe advantages from one
judiciary the one fupreme court at molt could only fet in
the centre of the union, and move once a year into the centre
of the caftern and {outhern extremes of it—and, in this cafe,
each citizen, on an average, would travel 150 or 200 miles to
find this court that, however, 1aferior conrts might be pre-
perly placed 1n the different counties, and diftri&ts of the uni-
on, the appetate jurt{diétien would be intolerable and expen-
five. ' - | | |

. Ir 1t were peflible to confolidate the fiates, and preferve the
featurces of a free government, ftill 1t 18 evident that the mid.
dle lates, the parts of the union, about the {cat of government, -
would enjoy great advantages, while the remote ftates would
experience {ie many inconveniences of remote pronnces, Wealth,
oihices, and the beneiits of government would colleét 1n the
centre : and the extreme ftates ; and their principal towns, Dee
come much lefs important. , | .

Turre aveother confiderations which tend to prove that the
idea of one conlolidated whole, on free principles, 1s ill-found-
ed the laws of a frec government relt on the confidence of
the people, and operate gently—=and never can extend their in-
flucnce very far it they are executed on free principles,
about the centre, whore the benefits of the government induce
the people to {uppnrt it voluntanily ; vet they muft be execu-
ted on the principles of fear and force in the ‘extremes This
has been the cafe with every eatenfive republic of which we
have any accurate account. | '

‘Turze are certain unalienable and fundamentzl rights, which
in forming the {ecial compadl, ought to be explicitly alcertain-
ed and fixed—a free and eniightened pecple, in forming this
combaci, wiil not refiga all their rights to thofe who govern,
and they will iz himits to their legiflators and rulers, which
will foon be plainiy feen by thofe who are governed, as well as
by thofe who govérn: and the latter will know they cannot be
prited unperceived by the tormer, and without giving a general
alarm ———"Thetc rights ihould be madé the bafis of every con-
flitution : and 17 a peoznle be {o {itnzted, or have fuch different
opinions that theycannct-agree in alcertaining and fixing them,
it 15 a very {lrong argument againfitheir attempting to form one
enIIe foc_iet}f,' to  live nnder one fyfem of laws only.——1&
vonfefs, L never thought the people of thele ftates differed eflen-
trally 1n thele reipeéts ; they baving derived all thefe rights from
one common fource, the Britith {yltems ; arnd having 1n the
!symation of their flate conltitutions, difcovered that their ideas

relative
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velative to thefe rights are very fimilar. However, 1t 1s now faid.
that the Rates differ fo effentially in thefe refpefts, and even
in the lINPOI'tBRt articie of the trial by jury, that when aflem~
bled in convention, they can agree to no words by which to ef-
tablith that trial, or by which to afcertain and eftablith many.
other of thefe rlgﬁts, as fundamental articles in the {ocial com-
pact. If {0, we procéed to ctpnrohdate the ftatés on no {olid
balis whatever.,

BuT I do not pay much regard to the reafons given for not
bottoming the new conftitution on a better bill of rights. 1
ftill believe a Lomplete federal bill of rights to be very practi-
cable. Neverthelefs 1 acknowledge the proceedings of the
convention furnith my mind with many new and ftrong reafons,
agaml’t a complete confolidation of the ftates. ‘lhey tend to
convince me,that it carnot be carrried with propr lety very far—m
that the convention have gone much farther in one refpeét than
they found it practicable to go in amother ; that 1s, they pro-
pofe to lodge in the general government very extenfive pow-
ers—powers nearly, 1f not altogether, complc-:te and unhmlted |
over the purfe and the fword. DBut, 1n its organization, they
furnifh the ftrongeflt proof that the proper limbs, or parts of a
government, to fupport and execute thofe powers on proper
principles (or in which they can be fafely lodg‘ed) cannot be.
formed. Thefe powers muft be lodged fomewhere in every fo-
ciety : but then they fhould be lodged where the ftrength and
guardians of the people are colleted. They can be wiclded ,OF
fafely ufed, in a free country conly by an able executive and ju-
diciary, a refpettable {tnate, and a {ecure, full, and equal re-
plefentatlon of the people. I think the principles I have pre-
mifed or brought into view, are well founded=—I think they
will not be denied ! by any fair rcafoner, 1t is in conneélion
with thefe,and other folid principles,we are to examine the con-
ftitution,. It is not a few democratic phrafes, or a few well.
formed features, that will prove its merits ; or a few few {mall
omifiions that will produce its rejeftien among men of fenfe ; 3
they. will enquire what are the eflential powers (1 a communi-
ty,and what are nominal ones ; where and how the effential pow-
ers fhall be logded to fecure’government,and to fecuretrue liberty.

Ix examlnmg the propofed conftitution carefully, we mufk
clearly perceive an unnatnral feparation of thefe powers frony
the {ubltantial reprefentation of the peceple. The flate govern-
ments will ex:{t, with all thewr governors, {enators, reprefentatives,
officers and expences ; in thefe will be nineteen-twentieths ofthe
reprefentatives of the people ; they will have a near conne&ion,
and therr members an immediate intercourfe with the people ;
and the probability is, that the ftate governments will poflefs the

confidence
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confidence of the people, and be confidered generally as thel#
immediate guardians,

1'nE general government will ¢onfilt of a new fpecies of exes
cutive, a {mall fenate, and a very {mall houle of repr:fenﬂ itives.
As many citizens will Be more than three bundred mil-s from
the {eat of this government as will be nearer to it, itsjudges and
oilicers cannot be very numérous, without making ouir governe
ments very expenfive. T hus will fand the ftate and the gcneraf
governmen:s, {hould the conftitution be adopted without any
alterations in their organization ; but as to powers, the genes
ral government will poflefs all eflential ones, at leaft on papery
and thofe of the ftates a mere (hadow of power. And there-
forz, unlels the piople fh:ll make fome great exertions to reftord
to the ftate governments their powers in matters of internal poO-
lice ; as the powers to lay and colle&, exclufively, intérnal taxesy
to govern the militia, and to hold the decifions of their own
judicial courts upou their owin laws final, the balance cannot
pollibly continue long ; but the ftate governments muﬂ: be an<
nihilated, or continue to exift for no purpofe.

It is however to be obferved, that many of the eﬁlntlal
powers given the national gdvernment are not exclufively given ;
and the general government may have prudence enough to for-
bear the exercife of thofe which may fill be exercifed by the
rcfpe&:ve ftates. But this cannot juftify the impropriety o of
giving powers, the exercife of which prudent meh will not at-
tempt, ‘and imprudent men will, or probably can, exercile only
in a manner deftrudtive of free government. The general go-
vernment, organized as it 1s, . may be adequate to matiy valuable
objets, and be able to carry its laws into ¢xecution on proper
principles in feveral cafes ; but I think its warmeft friends will
not contend, that it can carry all the powers propofed to bé
lodged in it into effe&  without calling to its aid a nn]ntary‘
force, which mult very foon Jeftroy all cleétive governments in
the country, produce anarchy. or eftabiith defpotifm.  Though
we -cannot have now a complete idea of what will be the
operations of the propoled {yltem, we way, allowing things to
hive their common courfe, have a very tolerabe one. Th&
powers lodged in the gu‘:eral government, if exercifed by 1t,
muft intimately ¢ffc& the internal police of the ftates, as well as
external concerns : and there is no reafon to expeét the nu-
merous {tate governments, and their counetions, will be very
fiiendly to the execution of federal laws in thefe internal at-
fairs. which hitherto have been under their owu immediate
management. There is more reafon to belicve, that the gene-
ral government, far removed from the people, and none of ite

members ¢leéted oftener than once 1n two years, w will be torgot
| o
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or neglefled, and its laws in many cafes difregarded, unlefs &
multitude of officers and military force be continually kept 1
lview, and employed to enforce the execution of the laws, a.nd
to make the government feared and refpe€ted. No pofition
can be truer than this, “i'hat in this ceuntry either negletted
laws, or a military execution of them, muft lead to a revolution,
and to the deftruétion of freedom. Neglefted laws muft firfe
lead to anarchy and confufion ; and a military execution of laws

is only a-fhorter way to the fame pomnt—delpotic government.
Your’s, e
Tue FEDERAL FARMER.

L E T T E R I11.

Ocrener 1cthy 1787:
Drar Szxk,

B THE great obje&t of a free people muft be fo to form their
government and laws, and {o to adminifter them, as ta
ercate a confidence 1n, and refpeét for the laws ; and thereby
induce the {cofible and virtuous part of the community to de-
clare in favor of the laws, and to fupport them without an
expenfive mihitary force. I with, though I confefs I have not
much hope, that this may be the cafe with the laws of con-
grels under the new conftitution- [ am fully convinced that
we muft organize the national government on differeat principals,
and make the parts of it more eflicient, and fecure in it more
effectually the different interefts in the community ; or elfe leave
in the ftate governments fome powers propofe to be lodged in
1t—at leaft till fuch an organization fhall be found to be prac-
ticable Not fanguine in my expe&ations of a good federal
adminillration. and fatisfied, as I am, of the impraé&ticability of
confolidating the flates, and at the fame time of preferving the
rights of the people at large, I believe we ought ftill to leave
fome of thofe powers in the flate governments, in which the
people, 1n faét, will ftill be reprefented—to defire {ome other
powers propoled to be vefted in the general government, more
carctully, and to cftablifh a few principles to fecure a proper
exercife of the powers given 1t. [t is not my objec& to mul.
tiply objections, or to contend about incenfiderable POWErsS OF:
amendments; 1 wiﬂ} tic {yftem adopted with a few alterations g
but thole, 1in my mind, are eflential ones; if adopted without,
| cvery
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every good citizen will acquiefce, though I fhall confider the
duration of our governments, and the liberties of this people,
very much dependant on the admimitration of the general go-
vernment. A wife and honeft adminiftration, may make the
people happy under any ‘government ; but neceflity only
ean juftify even our leaving open avenues to the abufe of power,
by wicked, unthinking, or ambitious men. 1 will examiae, firft,
the organization of the propofed government, in order to
judge ; 2d. with propriety, what powers are improperly, at
lealt prematurely Iodged init. I fhall examine, 3d, the un-
deiined powers ; and 4th. thofe powers, the exercife of which
1s not fecured on fafe and preper ground.

Firft. 'As to the orgamzation —--the houfe of reprefenta-
tives, the democrative branch, as 1t is calied, 1s to confiit of
65 members : that 1s, about one reprelentative for fifty thoufand
inhabitants, to be chofen bicnnially the federal legiflature
may increale this number to one for cach thirty thoufand in-
habitants, abating frational numbers in each ftate. Thir=
ty-three reprefentatives will make aquorum for doing bufiaefs,
and a mezjority of thofe prefent determine the {enfe of the
houfe. I have no idea that the jnterefts, feelings, and opi-
nions of three or four millions of people, elpecially touching
internal taxation, can be colleéted 1n fuch a houle.emeem=sIn
the nature of thinge, nine times in ten, men of the elevaied
clafles in the community only can be chelen Connecticut,
for inftance, will have five reprefentatives not ong man in a.
nundred of thofe who form the demacrative branch inthe ftate
legiflature, will, on a fair computation, be one of the five—
"T'he people of this country, in one fenfe, may all be democra-
tic ;3 but if we make the proper diftinétion between the few
men of wealth and abilities, and confider them, as we ought,
as the natural ariflocracy of the country, and the great body
of the peoplé, the middle and lower claifles, as the democracy,
this federal reprefeutative branch will have but very little de-
mocracy 1n it, even this finall reprefentation 1s not {fecured on
proper principics.————1The branches of the legiflature are
eflential parts of the fundamental comnpaét, and ought to be
fo fixed by the peeple, that the legiflature camnot alter itfelt
by moditying the eletions of its own members. This; bya part
of Art.1.S¢él. 4. the general legiflature may do. it may evidents
ly fo regulate eleftions as to fecure the choice of any particu-
lar defcription of men. — 1t may make the wkole ftate cne
difiriCt—make the capital, or any places in th'c*ﬁate, the place
or places of eleétivn ~— it may declare that the five men {or
whatever the number may be the {tate may chufe) who fhall
have the molt votes {ha!! be confidered as cholem In this
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cafe- 1t 1s-ealy to perceive how the people - whe.live {cattered 1t
in the inland towns will beftow their votes. .on different men—
and how 'a few men 1n a city, in any. dorder or profeflion, may
unite and place any five men:they pléafe: highefll among thofe
that. may be voted for and all this 'may be.done conﬂltut:-
onally, .and by thofe flent operations, whi (.h are not:immecie
ately perceived by the péople in general. I know 1t is
urged that the general legiflature. .will -be- 1fpofc-d to regulate
cle¢tions on fair and jult principles :. -1 his may be true—
good men will generally govern well with :almolt any.conltitin-
tion:: but why in laying the foundation of the {ocial {yllem,
need we unneceflarily leave a door opento improper reguiations ?
—~Thts 1s a very:general and unguarded claufe, and many ewvils
may flow from that part which authorifcs the congrefs: to re-
gulatecledtions——=~Were 1t omitted, the regulations of ele¢tions
would be folely:in the re{peétive flates, where the people are
fubftantially reprefented ; and where the ele@ions ought to be
regulated, otherwtie to {¢cure a reprefentation from all parts
of thecommunity, 10 making the conftitution, we ought to
provide for dividing- each f{tate into a proper number of dif-
triéts, and for confining the eleCtors in cach difinét to the
choice of fome'men, who fhall have -a permanent 1ntereft and
refidence -in it ; and alfo for this effential objeé, that the re-
prefentative ele@ted fhall have a majority of the votes of thofe
eletors who fhall attend and give their votes.

in confidering the praflicability of baving a full and equal
H‘eprcfcntation of the people from all parts of the union; not only
diltances and different opiniuns, cuftoms, and views, common in
extenfive traéts of country, are to be taken 1nto view, but mdny'
differences peculiar to Ealtern, Middle, and Southern ftates. .
Thefe differences are not {o perceivable among the members of
congrefs, and men ot general information 1n thé itates, as among
the men who would properly form the democraue branch. The
Eaftern ftates are very democratic,and compofed chiefly of mo=
derate frecholders ; they have but few rich men and no flaves 3
the: Southern ftates. are compofed cliefly of rich planters and
{flaves ; they have but few moderate frecholders, and the pre-
vailing influénce, in them, is generally a diflipated ariftocracy :
The Middle ftates partake pa:tly of the Laftern, and: partly of
‘the Southern charaéter.

Peruars, nothing could be more disjointed, unwelldly and-
incompetent to domg bufinefs with harmony and difpatch, than
a federal houfe of repreflentatives ploperly numerous for the
great objetts of taxation, &c. colle¢ted from the feveral {tates ;
whether {uch men would ever aét in concert; whether they
would - not worry along a few ycars, and then be the means of

S {eparating.
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{eparating the parts of the union, is very problematical? s
View this fyﬁem in-whatever-form we can, propriety brings us
ftill to this point, a federal ‘government poffeffed of general and
‘complete powers, as to thofe national objeéts which cannot well
come under the cognizance of the intermal laws of the relpetas
“1ve ftates, and this federal government, accordingly, conhifting
of branchies not very numerods.

The houfe of reprefesitatives:is on the plan of confolidation,
but the fenate is intirely on the federal plan ; . and Delaware will
have as much conllitutional influence in the fenate, as the largeft
ftate in the union : and in this fenate are lodged leg:ﬂatlve, ex
eciitive and judicial powers : "[en ftates in this union urge that
they are fmall ftates, nine of which were pxefent in the con-
vention.—They were interefted in colle&ing large powers into
the hands of the fenate, in which each ftate ftill will have its
equal fhare of power. T fuppofe it was impra&icable for the
three large ftates, asthey were called, to.get the fenate formed
on any other principles : But this only proves, that we cannot
tform one gencral government on equal and jult principles—and
proves, that we ought not to iodge it {uch extenfive powers
before we are convinced of the praéticability of orgamzing 1t
onjult and equal principles. The fenate will confift of two mema
bers from each ftate, chofen by the ftate legiflatures, every fixth
year, Lhe claufe referred to, refpe&ing the eleftions of re-
prefentatives, empowers the general legiflature to regulate the
clections ot {fenators allo, ¢ except as to the places of chufing
{fenators.” —"There 13, therefore, but little more fecurity 1in the
éleGions than i tnofc ot reprrfentlves : Fourteen {enators
make a quorum for bufinefs, and a majority of the {enators pree
feat give the vote of the fenate, except. 1n givfng judgment
“upon an impeachment, or in making treaties, or in expelling a
member, wken two-thirds of the fenators prefent muft agregam
- T'he members of the legiflature are not'excluded from being
- ¢lected torany military ofiices, or any civil offices, except thofe
“created, or the emoluments of which fhall be increafed by them-
Afelvess : two-thirds of the members prefent, of either houfe,
may expel a membu* at pleafure. ‘The {erate 1s an inde-
pendant bradch of the l¢giflature, a court for trying im-
peachments, and alfo a part of the executive, having a nega-
tive 1 the making of all trea.tles, d.lld 1l appomtmg almolt all”
ofhcers. , . |

The. vice prefident is not a very lmponan if ot an unne-
ccifary part of the {yftemn—he may be a part of the fenate at
one period, and a& as the {upreme executive magiftrate at
another T'he ele&tion of this officer, as well as of the przfi-

"hmt of the United States feems  to be properly {ecured; but
Whem'
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when we examine the powers of the prefident, and the forms
of the executive, we fhall perceive that the general government,
in this part, will have a {lrong tendency .to ariltocracy, or the
‘government of the few. The executive 1s, 1n fact, the p:eﬁdent
and {enate in all tranfa&iong of any importance ; the prefident
1s conneéted with, or tied to the fenate ; he may always aé
with the fenate, but never can effe&ually counter?& its views :
The prefident can appoint no ofaceer, civil or military, who fhali
not be agreeable to the {enate ; dﬂd the prefumption is, that .
the will of {o 1important a body will not be very eafily controul-
ed, and that it will exercife its powers with great addrefs.

In the judicial department, powers ever kept diftin& 1n well
balanced governments, are no lefs improperly blended  in the
hands of the fame men~1nthe judges of the fupreme court ig
lodged, the law, the equity and the faét. It.is not neceflary
to purfue the minute organical parts of the general government
propofed.—There were various interelts 1n the convention, to
be reconciled, c{pecially of large and {mall ftates ; of carrying
and non.carrying flates : and of flates more and ftates lefs de-
mocratic-——vait labourand attention were by the convention
beftowed on the organization of the parts of the conflitution
offered ; ftill 1t 1s acknowledged there are many things radi-
cally wrong in the effential parts of thisconftitution—but 1t
ts faid that thefle are the refult of our fituatien : Ou a full ex-
ammatlon of the {fubjelt, 1 believe it ; but what do the labo-
rious inquiries and determinations of the convention prove ! If
they prove any thing, they prove that we cannot confolidate
the {tates on proper principles : The organization of the govern-
ment prcfented proves, that we cannot form a general govern-
ment in which all power can be {afely lodged and a little sat-
tention to the parts of the one propofed’ will make it appear
very evident, that all the powers propefed to be lodged in it,
will not be then well depofited, either for the purpoies of go-
" vernment, or the prefervatian of llberty I will fuppofe ne.
abufe of powers in thofe cafes, 1n which the abufe of it is not
well guarded againit~—1 will {uppofe the words authorifing the.
gcneral government to regulate the eletions of 1ts own :mem-
bers ftruck out of the plan, or free diftri& ele€ions, in each
ftate, amply fecared:.-—"L'hat the {mall rep;efentatlon prowded
for fhall be as fair and equal as 1t 1s capable of being made—I
will fuppofe the judicial department regulated.on pure principles,
by future laws, asfar as 1t can be by the conftitution, and cona
filt with the fituation of the country—-ﬂ;lll there will be an un-
reafonable accumulation of powers 1n the general governments
if all be granted, enumerated in the ‘plan’ propofed. 'The plan
daes not prcfent a well balagced gqvernmcnt s The fenatonal

branch
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Pbranch of the Ieglﬂatwe and theiexecutive are fubﬂantlan}z
united, and the pretident, or the firft executive magiftrate, mmay
ai1d the {enatorial interelt when weakef, but never can effec-
tually fuppnrt the democratlc ‘however 1t may be opprcﬂc ,---
the ¢ \ccllcncy, in my mind. of a well balanced government i3

~.that 1t confiifis of dlﬂmé’f branches, - each fufﬁmently {trong and

independant to-keep 1ts own ftation, ‘and to aid either of thc
other branches which may eccafionally want aid.

I HE convention found that any but a‘{mall houfe of repre-
fentatives would be exp‘en'ﬁve and-that it would be impracticable
to aflemble a large number of reprefcntatwes. Not only the
determination of the convention in this eafe, but the fituation
pf the ftates, proves the lmprdé‘ucablllt} Qf colle&mg, 1D any
one point, a proper reprefentation. -

- I'me formatien of the fgvnate, and the fmallnels of the ’m)ufeﬁ
belng, therefore, therelult of our fituation, and the a&ual {tate
ot thmgs? the evils swhich may attend the exercife of many
powersin this natlonal governtent may be confidered as vntbm
a remery. | G
ALL officers are impeachable beforc the fenate oniy——before
the nren by whom they are appointed, or who are confenting

to the appon“tmﬂnt of thele officers. No judgment of con-
.mc‘,uon on ‘an impeachment, can be given unlels two. thirds of

the  {cnatotrs agree. “Under thefe circumitances the right of

-l“npeachmg.nt, in’ the® hut.ﬁ‘., can be of but little 1mportance ;
thi” houle cannot expeét often to conviét the offender 5 and,

therefore, probably, ‘will but feldom: or never exercife | the
right:” 1o addition’ to the mfccunty and inconventeinces "at-
tcndmg tills organization betorementioned, 1t may be oblerved,
that 7t s extremely difficult to fecure the. peo f)]f.’ again{l the
fatal ceHellsof cmruPtmn and influence.)  The powerof making

any. law. will bé in the prcﬂdent, eigh’* {enators, and feventeen

Ttpl(:‘ﬁ ntatives, rélative to the 1M port tant objefts enumerated in
the conltitution.: Where there 15 a {fmall reprefentatlou a {ut-

ficient noua ber te Cany any ‘mealure, may, with eafe, be 1nflu-
enved by bribes, offices-and “civilities . they may éafily form pti-
vate juntoes, and out door mectmgs, d&,rre on meafurts, and

carr} them by {ilenit votes, ~
Iimprelled, as: I am,” wuh a {fenfe of ﬂie diFiculties there are

1n-the way of forming the parts of a federal goverenient on
proper. principles,’ and fec—mv a uovernmfnt {o unfubftantially

ﬁJ}-_‘thZq.di df’lt‘l {O ardUOUb an attcmpt hast ucen made, I am lt’d
10, bc_!.-ue lhat powels ougpht to be ffwen to lt wnh Eredt carc

anﬂ (_-a.ULl"'nq

I,N Il}t_ iECODd p]SCE 1t 1§ I}Ct‘f{’ir}, theref‘oreﬂ to expm.lne

e,hc catcm, and the pzobdble opcratlons of -fome of thofe ex.
* tenfive
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¢enfive powers propofed to be vefted in this government. . Thefe
powers, ‘legiflative,’ exécutive. and jndicial, refpeét internal -as
well as external objeés. Thofe re{pecting esternal obictts,
‘as all:foreign concerns, commerce, ‘Tmpofts, all caufes arifing on
‘the feas, peace and war; -and.Indian-affairs, 'can be lodged no
where elfc, with any propnety, but 1n this government Ma-
ny powers that ref{pedt internal objeéts ought clearly" to. ke
Jodged in it'; as thofe ‘to regulate trade “between the flates,
wewhts and mcafures, the ¢oin or current monies, poﬂ-ofﬁcns,
-naturallzatmn, &c. Thefe powers ‘may bé exetrcifed without
" eﬁ'cntlally (fﬁ&mg the interiral police of the refpeltive ftates:
But powers to lay and colle& internal taxes, to torm the rm}ma,

to make baukiupt laws, and to*decide on appeals; qUt?ﬂl*OHS ari-
ﬁnfr“é'r'l the internal Jaws of the. rcfpeﬁwe (tates, “are of .a Very:

-

ferious nature, " and carr}rf with theéem almofl all cther pow-
ers. Thefe taken in coune@ion with the others, and. powers to
raife armigs ‘and build navies, propofed to be lodged in this go-

=vemment, appear to me to comprcnend all the ¢ffential powers
n ‘the*commumtv, and thofc whu_h will be left to the ﬂatcs will

bé of no great 1mportance. .
A POWER tO lay and colleét taxes at dlfcrttron, ‘18, 10 itfelf

of very great importanee. By means of taxes, the.government

‘may coirmand the whole or any part of the fukjelt’s property.
"Taxes may be of varicus kinds 3 but there is a frong diftin&ion:

between external and internal taxes. External taxes are inpoff
duties,” wmch ave laid on 1mported soods ; they may ulvally
be collefted 'in a few {eaport towns, and of a2 few 1nd1v1dualsﬁ
though uitimately paid by the confumer ; a few afficers can col-
le& thenr, and they can be carried no higher than trade will
bear, or fmuggling permit-= that in the very -pature ‘of come
merce; ‘bounds are fet to them. But internal taxes,; as poll and.
land taxes, excifes, duties on all written inltruments, -&e.: maf
fix themﬁ;lvcs on. every perfon and {pecies of property in the,
commuaity ; ‘they may be cerried to any lengths, and 1n pro-
portian -as they -are extended, numerous ()ﬁ\,era mult be em -
ployed to zffefs them. and te enforce the collé&ion - of tnemn_
In the United' Netherlands the general governmcnt has coma
*-Pxeat powers, as to external taxation ; but asto iaternal taxes,
‘J,t makes re‘qaxﬁtmn on thc' Provmces Iutetnal taxatlon m

this country 15 more 1mportant. as the country 1st {o very ex-
tenfive. - As many afleflors and co]le&ors of federal taxes Wlu

‘be above three hundred miles from the {eat of the federal T0-
~vernmeént aswill be Iefs. Befides, to ]ay and colle(‘i internal tax-
es, in this extenfive country,muft require a great number of con -
‘greflicnal ‘ordinances, immediately operating upon the body of

_‘the pCOPlL ; thele mull continually mterfcre w:th the ftate laws,
and
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and thereby  produce diforder and general diffatisfa&ion, til}

the one {yftem of laws or the other, operating upon the fame
fub_]eé‘cs, (hall*be abolifhed. Thefe ordinances alone, to {fay no-
thing of thofe refpeéting the militia, coin, commerce, federal
judiciary, &c. &c. will probably foon defeat the operataons of
‘the ftate laws and’ gmernmcnts. DR .. - .

Should the general gévernment thmk 1t. pohtlc, as fome ad.
miniltrations (lf not all) probably’ will, tolook. for a fupport in
a {yltem of influence, the government will.take every occafion
to multiply laws, angd officers to execute.them, confidering thefe
as fo many neceflary props for its own fupport. Should this
fyftem of policy be adopted, -taxes more produtive than the
impoft duties will, probably, be wanted to{upppert the.govern-
ment, and to dzfchﬂrge foreign demands, without leaving any
thing for the domeftic creditors. The internal fources of tax-
ation then mu”c be called into operation, and iuternal tax laws
and federal affeffors and colle@ors fpread over . this immenf{e
conntry. All thefe circumitances confidered, 1s 1t wife, prudent,
or fafe, to veﬁ: the powers of laying and colle&ing internal tax-
es 1n the general covernment; while unperfc&l) mgamzed and
madequate and to truft to amending it -hereafter, and making
it adequate to this purpofe 2 It is not only unfafe but abfurd
to lodge power 1f a govérnment before it is.fitted to receive it 2
1t is confefled that this power and repxefentatlon ought to go
together, Why give the power firlt ! Why give the power to
the few, who, vs.hcn poflefled oflt, may-have addrefs encugh to
prevent the incréafe of reprefentation ! Why not .keep the
power, and, when neceflary, amend the conflitution, and add
£0 its other parts this power, and a proper increafe of reprefenta-
tion at the fam'e time ¥ Then men who may want the power will
be under ‘{rong mdUcemmts to let;in the poople, . by their re-
prefentatlves, mto the government, to-hold.thenr due pmportlon"
of this powet. ~ If a proper 1epzefentat:on be 1mpra(€t1¢able,__
then we f{hall fée this power relting in the fhtes9 where 1t at
prefent ought to be,:-and not inconfiderately. given up.

When I recolle& how ]aucly congrcfs, conventions, leglﬂa-
tures, and people contended in the caufe of liberty, and care-
fully weighed the importance of taxation, I can fcarcely believe
we are ferious {in ‘prc..poimg to velt the powers of laying and
colle&ing’ initérnal taxes in a government fo zmpetfe&ly orga-"
nized for fuch purpofes.- Should the: United States be taxed
by a houlé‘af reprefentatives of two hundred members, Wthh
would beé about ﬁfteen members for Conne&xcut, twenty-five
for Maflachufetts,r &e. ftll the middle and lower claffes Qf
people could have no great (hare, 1n fa&k, 1n tahatlon. I am '
aware 1t 18 fmd that the reprefentation propofed. by the néw

2T o x o conﬂlttttwn

L
.
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'conﬁltuuon Is fuﬁicwntly namerous ; it may be for many pur-
hofes ; but to {fuppole that this branch 1s (ufficiently numerous
to guard the rights of the people in the-adminiftration of the
- governwent, in which the purfe and {fword-is placed, fecms to
~argue, that we have forgot what the truc meaning ot repreien-
-~ tationis. I arn fcnﬁble alfo; that it is faid:that congrefs will
hot attempt to lay and colle@ internal taxes ; that it is ne-
ceflary for them to have the power, though it cannot probably
be exercifed. I admit that it is not probable that any pru-
dent congrefs erl attempt to Jay and . colle& internal
- taxes, efpecially dire@ taxes  : but this on]y proves. that the
power would be lmpropcrly lodged ‘in congrefs, and that it
‘might be abufed by iniprudent and defigning: mer.

[ have heard feveral gentlemen, to get-rid of objections to
tbls part of the conftitution, - attempt to conftrue the powersre-
Tative to dire& taxes, as thofe who objelt to it would have them 3
as to thefe. it is {aid, that congrefs will only have power to
make requlﬁtlons, lcavmg it to the ftates to lay and collect
them. Ilee but very little colour for this conftruétion, and the
attempt only proves that this part efthe plan .cannot be defend=
ed. By this plan there can be no doubt, but that the powers
of. Long:cfs will be complete as to all-kinds of taxes whatever—
Further, as to mternal taxes, the ftate governments will have
concurrent powers with the general government, and both glay
fax the fame objets in the fame year ; and the objetion that
the general government may {ulpend a- [tate tax, as a neceflary
meafure for the promoting the colletion” of a federal tax, is
not without foundation.————As thé flates owe large debts,
and have large demands upon them individially, there clearly
would be a propriéty in leaving ‘in their- poffeflion exclufively,
iome of the internal {ources of taxation, at leaft until the fe-
dera) reprefentation fhall be properly encreafed : The power in
the genelal government to: lay and colle& intermal taxes, will
rendcr its powers refpeting ‘armies, navies and the militia, the
more exceptionable. DBy the' conftitntion it is propofed that
congrefs fhall have power ¢¢to raife and fupport armies, but
no appropriation of money to that-ufe thall be for alonger
term than two years ; y LO provlde and maintain a navy ; to proe
 vide fOr calling forth the militia to execute the laws of the
union ; fuPprc.fs lniurrc&mns and repel .invafions : to provide
for orgammng, arming, and d1fc1p11mng the militia : referving
to the ftates the right to appoint.the officers, and te train the'
militia according to the difcipline prefcrlbed by congrefs; con-
grefs will have unlimited power to raife armies, and to enfrage
oﬁicers and men for any number of years; but a lcglﬂatwe ady
applying money for their fupport can have operation for ng
longer term than two years, and if a {ubfequent corngrefs do

no.
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not within the tivo years' renew: the appropnatlon, or furthes
apomurnt» monies for the ufe of the army,the army will be lefe
to take care of 1tfelf.  When an army fhall once be- raifed for
2 number of years, 1t is not probable that it will find ‘much
difficulty in getting congrefs to pafslaws for applying monies
to its fupport. : 1 fee {fo many men in America fond of a
ftanding’ army, and efpecially among thofe who probably will
have a ]arge thare 1n admrmﬂcrmg the tederal fyftem : it is very
evident to me,that we fhall have'a large {tanding army as {oon as
the moniesto fupport them can be poffibly found. An army
is a very agrecable place of employment for the young gene-
tlemen of many tamilies. A power to raile armies muit be
lodged fome whete ;3 ftill this will not Juﬂlfy the lodging this
power in’a. bare majonty of {fo few men without any checks ;
or in the government in which the great body of the peopley
in the nature of things, will be only nominally reprefented. Inm
the f(tate governments the great body of ‘the people. the yeo-
manry, &c. of the country, ate reprefented : It is-true they
will chufe the members nf' congrefs; and may now and-then
chufc a man of their own way of thinking 5 but 1t 1s impofli-
ble for forty, or thirty thoufand people 1u this country, one
time in ten to find a man who can pollefs fimilar feelings, views;
‘and 1nterefls with themielves: Powers to lay and colleét taxes
ar’;, to raife ‘armies are of the greateft moment ; for carrying
them into effet, laws need not be frequently made, and the yeo-
mariry, &c of the country ought {ubftantially to have a check
upon the pafling of thefe laws ; this check ought to be placed
in the 1€Ulﬂ?tui‘€5 or at leaflt, in the few men the common peo-
ple of t"le country, will, probably, have in- congrels, 1n the
true {enfe of the word, ¢ from among themfelves’’. It is true,
the yeomanry of the country poflefs the lands, the weignt of
property, poflefs arms; and are too ftrong a body of men to
be openly offended—and, therefore, 1t i1s urged, they will take
care of themfelves, that men who fhall govern will not dare pay
any difrefpelt to their opintons, 1t i1s ealily percewed, that 1f
they have not their proper negative upon pafling laws 1a con-
grefs, or on the paffage of hws relative to taxes and armies,
they may i1n twenty or thirty years be by means imperceptible
to them. totally deprived of that boalted weight and ftrength :
This may be done in a great mealure by congrefs, if difpoled
to do it, by modelling the mlitia. Should one fifth, or one
eithth part of the men capable of bearing arms, be made a le-
le&t militia, as has bzen propofed. and thofe the young and ar-
dent part of the commumty, poffefled of but hittle or no pro-
perty, and all the others put upon a plan that will render them
of no importance, the former will an{wer z!! the purpofes of an
arimysq
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zrmy, while the latter will be defencelefs,  Tne ltate muft train
the militia in fuch form and “-“cw-dmg to fuch f} (tems and rules
as congrefs {hall preferibe: and the only aftual influence the re-
fpeftive frates will have reipefting the milltia will be ia ap-
pointing the officers. I fee no provifion made for calling out
the #0fe commietus for execating the laws of the union, but
prgviiinn is made Jor congrefs to cali forth the militia for the
exccution of them—and the militia in geneval, or any feledt
part of it, may be called out under military officers, nftead of
he fherif to enforee zn execution of federal laws, 1n the arit
inflance and thereby lantroduce an eative military execation of
the laws., 1 know that powers to raife taxes, to reguiate the
military ”t*‘engtb of thz community on feme unilorm plan, to
provide for 1ts defence and internal order, and tor duly execu-
ting the laws, muiz be lodged lomewhere ; but fiili we ought
not {0 to lodge them, as evidently to give cne order or wmen in
the commumty, undue advantayes over others 3 or commit the
many to the mercy, prudence, and moderation of the few,
And fo far as 1t mav be necelary to 105«:‘-t- 2uy of the pu'uhai‘
nowers 1 the general government, & move {afe exerciie of them
Ou nt to pe fc;,_d-...d.; b” red wrmf? tiie conient of two- thnL Qo
three-fourths or co -'zr'rti's the ereto~——untij the federal t'eprefe-maa
tion can be 1r*c:'ﬁ'?¢£,d fo that the democratic mmembers (n cofle
grefs may {tand fome tolerable chance of areaionable nrﬁqatne,

i nchalf of the numerous, important, and democratic part of

the community.

I am not fufiiciently acquainted with the laws and internal
police of all the ftates to difcern fully, bow general bankrupt
laws. made by the union, would effeél them, or promote the
public good. 1 believe the property of debtors, in the {everal
tates, is heid refponfible for their debts in modes and forms very
diffevent. If uniforir bams..lu;;t laws can be made without prao=
ducing real and fubftautial inconveniences, L wifh them to be

made by cougreis,

THERE are fome powers propsfed to belodged in the geneval
aovernment in the indicial department, I think very L.“n,..**ﬂd,m

rily, I mean powsers refpeliing quf’lhon:. arifing upon the in-
rernal la_ws of the rc:fpﬂﬁlve ﬁatcsgz It 1s proper the federal
judiciary fhould have powers co-extenfive with the federal les
giflature—that is, the power of deciding finally on the laws of
the union. By Art. 3. Seft. 2. the powers of the federal jus
dicisty are extende (among other things) to all cales between
a {tate and citizcns of another ftate —between citizens of difs
ferent ftates—between a {tate or the citizens thereof, and fo=
reign ftates, citizens or fubje&s. Adiions in all thefe cafes,
cxcept againft a ftate government, are now brought and finally

1) determined

m'l'
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determined in the law courts of the ftates refpe&ively ; and as
theve are no words to exciude thefe courts of their jurifdi&ion
in thefe cafles, they will have CODCUI‘I‘E!‘ltJUTIfdl’CtIOH with the
inferior federal courts in them ; and, therefore, if the new con-
flitution be adopted without any amendment in this refpeét,
all thofe numercus aétions, now brought in the ftate courts
‘between cur citizens and forﬂ‘lgnt"s, between cmzem of difier-
ent {tates, by ftate governments aﬁam& fereigners, and by ftate
TOVErnments au’ttnfl citizens of other ftates, may allo be brought
in the federal courts; and an appeal will iay 1n them from the
{tate courts, cr federal inferior courts, to the {upreme judicial
court of the 1—-;1:011 in almoflt all thefe cales, either party may
have the trial by jury in the [rate courts ; ti'XCt‘“tln"" paper mo-
ney and tender }zm s, which are wilely baarded ag.-unﬁ in the
sropofed confiritution. Juﬁu,e may be obtained in thele courts
on rea{on?bw terms ; they mull be more competent'to proper
decifions en the laws of thetr lupﬂ'ﬁwe ftates, than the federal
{:(nn'té can po*fﬁ")'?v he. I donot, in any point of view, ice the
need of opening a new jurifaiéiton to thele caufes—oct opening a
new {cepe of expenfive law luits—of luffering foreiguers, and
citizens of difierent ftates, to drag each other many bundrea
miles into the federal courts, It 1t true, thofe courts may be
{o 01g3..u7cu by a wife and prudent legiflature, as to make the
obtamiag of ; JLC& in them tolerably caly ; t}u,y may 1 gee
nieral be orwqmzul on the common law DI nmple,, of the coun-
try : But this benefit 1s ‘)y no means fecured by the conflitution,
"The triai by ,mv is fecured only in thole few criminal cales, to
vhich the federal laws will extend—as crimes committed on
the {zas, agmalt ‘b_c laws of naticps, trealon, and counterfeiting
the federal fecurities and-coin @ But even in thefe cafes, the
_Lu...n y trial of the vacinagu;'i‘s not {ecured—particularly in the Jarge
ates, a citizen may be tried for a crime committed n the flate,
rﬂ *-rf:t tried in fome flates c00 miles from the place where 1t was
com.:mtt\.c’ : but the ju 'Y trial is not fecured at all in cinl
caunies.  Though the coavention have not eflablifhed this trial,
it 1s to be heped that congrefs, 1 putting the new {yltem into
cxecution, will do 1t by a fegiflatrve a€t, 1n ail cales in which 1t
can be done with propriety. - Whethier the jury trial is not ex-
4;1.._..dr...d the fupreme judicial court, 1s an important gueftion.
By Arte 3. 8 t‘d:n 2. utl calesalfelting am‘)affar’org, other pub.
]:c mmn'cch;, and confuis, and n thofe cafes i which a ﬁate

{nhall be party, the fupreme court {hall have uri{diction, T all
the other cafes beferementioned, the fttp:crf::... court fhall have
apz)eﬂatewn ‘diction, both as to faw and facl, with fuch excep-
tion, and under {uch regulations, as the congrefs fhall make.
By court 18 underlicad a court confiftin o of ; iudges ; and the
10
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1dea of a jury is exculded. This court; or the judges, arve {6
have jurifdi&ion on appeals, in all the cales” enumcrated, as to
law and faét ; the_)nrl.:es are to decide the law and try the fa&t;

and the trial of the fa¢t being afligned to the judges by the con-
ftitution, a jury for trying the falt is excluded : however,

under the exceptions and powers to make reO'uhtmns, con -
grefs may, perhaps, mtlodm.e the jury, to try the fact in wolkt

necef”ary cafes.

There can be but one fupreme court in which the final jurif-
diction will centre in all federal caufes—except in cafes where
avpeals by law fhall not be allowed : The judicial powers of
the federal courts extends in law and equity to certain cafes :
and, theretore, the powers to determine on the law, ia equity,
and as to the fag&t, all will concentre in the rupwm‘.. COUrt ;o=
'T'heie powers,whxch bv this conilitution are bleaded in the {ame
hands, the fame judges, are in Great-Britain depofited in dif-
ferent hands—to wit, the cecifion of the law in the law judges,
the decifion in equity 1a the chancellor; and the tnalof the fa&k
in the jury. It is a very dangerous thing to vell in the fame
iudge power to decide on the law, and alio yeneral powers 1n
equity ; forif thelaw reltrain him, he 1s cnly to liep into his
fhoes of equity, and gtve what jud@mert his reaion or opinion
may diflate ; we have no preccde*’.ts in tihis country, as yet, to
regulate the divifions in equity as in Great DBritain ; equity,
therefore, in the fupreme court for many years will be mere
difcretiecn. I confefs in the conftitution of this {upreme court,
as left by the ceonftitution, 1 do not fee a {park of treedom or
a thadew of our own or the Britith commeon law-. |

This court . is to have appellate jurifdition 1n all toe other
cafes before mentioned : Many fenfible men {uppole that cales
before mentioned refpe&t, as well the criminal cales as the cinil
ones, mentioned antecedently 1a the conftitution, if {fo an appeal
is allowed in criminal cafes—contrary to the ufuzl fente of law.
How far it may be proper to admit a foreigner or the cia
tizen of another ate to bring actions againlt {tate gm>Vcrnallents,
which bave failed in performing {o many promifes made auring
the war, is doubtful : How far it may be proper fo to hum-
bhle a ltate, as to obiw‘e it to anfwer to an individual 1n a court
of law, is worthy of c.onhderatlon . the {tates are now fnL_]eJ:.
to no fuch aéticns; and this new jurifdi€tion will fubjeét t
ftates, and many defendants to altions, and procefles, whlcn.
were not in the contemplation of the parties, when the contract
was made; all engagements exlﬁmq betwecen citizens ot  dif-
ferent ftates, citizens and forcigners, ftates and f()ftlgnt’l‘b s and
itates and citizens of other ftates were made the partit’:s contems=

ff)latmg the remedics thep exilting on the laws of the ftates ——
and
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aiid the new remedy propoled to be given in the federal courts,
can be founded on ne principle whatever.

Your’s, &¢, .
Tur FEDE RALTARME R,

?JEAR SiR;

F T will not be poffible to eflablith in the federal courts the
i jury trial of thf-‘ vicinage fo well as 16 the ftate courts.
Third, There appears tu me to be not Qrﬂ) a premature de-
tofit of fome 1 rnpo rtant powers 1a the general government-—
but many of thole depofited there are u“dL‘med and may be
irfed to gooad or bad parpofcs as honeft or c.cﬁgmng men fhall
nrevaille By Art. T, Seét. 2, reprefentativ ves and direCt taxes
nall be appoertioned among the feveral flates, &, {zize arts
felt. 8, the congrefs {hall have poweis to ia } and colle&t tzues,
guties, cc. for the common defence and vencral weltare, but

all d ﬁu,.., 1o ﬂﬂs and e'{cum, (hall be uni! 9 ran titrroughout the
nited States ; the firlt recited clau}_{:, dire& taxes {nall
be agportif)m( sn the fbates. This {eems to favour the 1den
{uggelted by fome {enfible men and writers, that congrels, as
to ciredl ta;{fs: wiil only have powe** to make rcquxﬁtz ons ;
but the jatter claufe, Bower to iay and colle@ taxes, &c. feems

Sieany to favour the contrary opinicn and, in my mind, the
truce ong, that congr eis fhali have power to tax lmmeca;teiy
individuzls, without the mutervention of the ftate legiflatures in
faét the firit clanfe 2ppears to e OGhRiy to provmle that each
ftate thall pay a certain porticn of the tax, and tbe latter to
‘pl‘OVI\lt“ that congrefe (hail have power to lay and eolledt taxe
that is to adefs unon, and to cclleét of the mdividuals in ¢ i:
ftate, the ftates quota 3 but thele A1l I confider as undefined
powers, becaule judicions men underfiand them differently.

it i1s doubthul whether the vice prelident 13 to have any
qualifications ; wone are mentioned 5 but he may ferve as pre-
fident, and 1t mav be inferred, he o ug;‘nt to be gualilied theres
fore as the prefident ; but the qualifications of the prefident
are resiuired ('m}y ¢t the perfon to be eledted prefident. By

arg. tac 2, fedt. *¢ ut the congreds ma*y by law velt the ap-
E"‘tﬁ:’]‘ttnﬂl’;i C"{ iliu‘;l !l’e"'t't“”)l (,ﬁlf‘Lrs a8 t H'y t.pnk_ Proper 111 [ﬂ"“

- "r‘ e - "" r"T

prelident alone, 1n the courts or mw, or in the heads of the de-

sertraents o Who are inferior oflicers ? Ma ay not a congretls

difoofed to vell the eppointment of all oificers in the prefident,
under
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uader this claufe, veft the appointment of almoft every officer 1n
the prefident alone, and deftroy the check mentioned in the
firft part of the claufe, and lodged in the {enate. It 1s true,
this check is badly lodged, but then fome check upon the firlt
magiftrate in appointing officers, ought it appears by the opi-
nion of the convention, and- by the general opinien, to be ef-
tablifhed in the conftitution. By art. 3, feék. 2, the {upreme
court fhall have appellate jurifdi€tion as to law and falts with
fuch exceptions, &c. to what extent is it intended the excep=
tions fthall be carried -Congref{s may carry them fo far asto
annihilate fubftantially the appellate jurifdition, and the clauie
be rendered of very little importance.

4th. THER®E are certain rights which we have always held {a-
cred in the UnitedStates,and recognized in all our contiitutions,
and which,by the adoption of the new cenftitutionin 1ts preient
form, will be left unfecured. By article 6, the propoied con-
ftitution, and the laws of the United States, which {hall be
made in purfuznce thereof ; and all treatics made, cor which
fhall be made under the authority of the United States, {hall
be the fupreme law of the land ; and the judges in every ftate
fhail be bound thereby ; any thing in the coaititution or laws
of any {tate to the contrary noetwithftanding.

It is to be obferved that when the pecple fhall adopt the
propofed conftitution it will be their laft and fupreme a&k 5 1t
wil! be adopted not by the people of New-Hampfhire, Malla-
chufetts, &c. but by the pecple of the United States ; and
wherever this conflitution,or any part of it, fhall be incompatibie
with the ancient cuftoms, rights, the laws or the conftitutions
heretofore eftablifhed in the United States, it will entirely abo-
lith them and do them away : And uot only this, but the laws
of the United States which fhall be made in purfuance of the
federal conflitution will be 2lfo fupreme laws, and wherever they
fhall be incompatible with thofe cuftoms, rights, laws or confii-
turions heretofore eftablifhed, they will alfo entirely abolifh them
and do them away, | '

By the article before recited,treatics alfo made under the au-
thority of the United States, thall be the {upreme law 3 1t 18
not {a1d that thefe treaties fhall be made 1n rurfuance of the
conftitution—nor ave ther: any conflitutionzl bounds fet to
thole who fhall make them : The prefident and two thirds of
the {enate will be empewered to make treaties indefinitely and
when thefe treaties fhall bz made, they will allo abolith all
laws and ftate conilitutions incompatible with them. This pow=
er 1n the prefideat ard {enate 1s ablolute, and the judges will
be bound to allow full force to whatever rule, article or thing
the prefident and {enate fhail eflablifh by treaty, whether 1t be

practicable
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praéticable to {et any bounds to thofe who make treaties, I ant
not able to fay : 1f not, 1t proves that this power ought to be
more {afely lodged.

The federal conl’tﬂ.utlon, the laws of congrefs made 1n pur<
fuance of the conlttution, and all treaties muft have full torce
and effcét in all parts of the United States 5 and all other laws,
vights and conftitutions which ftand in their way mult yield ¢
It 1s proper the national laws thould be fupreme, and fuperior to
ftate or difiri€t laws : but then the national laws ought to
yield to unalienable or fundamental rights-————and national
laws, made by afts:w men, thoufd extend only to'a few national
ohjeétss T'his will not be the cale with the laws of congrels :
1o have any proper idea of their extent, we mult carefully
examine the legiflauive, executive and judicial powers propoled
to be lodged 1n tae general government, and confider themin
connedtion with. a general claule in art. 1. fe&. 8. in thele
words (aftér inumerating a number of powers) ¢ To make
all laws which thall be necellary and propzr for carrying into
execution the foregoing nowers, and all other powers velted
by this conititution 1n the government of the United States,
or 1a any department or officer thereof.”’~———="T'lie powers of
this gorserament as bas been obferved, extend to internal as

well as external Ob.]t'i..IS, and to thofe objects to which all others
are fubordinate 3 1t 1s almoft 1mpeflitle to have a juit con-
ception of thefe powers, or of the extent and number of the
l..ws which msy be deemed neceflary and proper to carry them
into eitet, till we fhall come to exercife thole powers and
mi ¢ the lews. In makiag laws te carry thofe powersinto
offell, it 1s to be expeéted, that a wife and prudent congrefs
will pay reipe&t to the opimions of a free people, and bote
tom thetr laws on thofe principies, which have been confidered

as cflenual and fundamenta]l 1a the Brinith, and 1 our go-
verament But a c.orrracis of a difirrent charaéter will not
be hound by the (.ul‘t;tuu(m to pay reipect to thofz prin-
Cinles.

Iv1s{aid, that when the prople make a conftitution, and de-
Jegrate powers that all powers not delegated by them to thole
who govern. isreferved i the people 3 and that the people, 1n
she prelent cale. have veleived o themizlves, and in ther Rate

Zovernments, every nght and power not exprefsly given by the
federal conltitution to thule who fhall sdminiiter the national
‘voverumveut. 1t s {ud on the other hand, that the people,
when they make a c(mﬁ.‘t) nion, vield all power not exptcfm}
reserved to thomielves 'he trath 1s. 1n either cafe. 1t 1s mere
anatter of opinton, and men u‘uahy take etther fide of the ar-

ent, as will bell aufwer ther purpofes ¢ But the general
nrefumption

b
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oreflumption being, that men who gavern, will, in doubtful
cafes, conitrue laws and conftitutions molt faveurably for en-
creafling their own powers; all wife and prudent people, in form«
ing conftitutions, have drawn the line, and carefuily defcribed
the powers parted with and the powers referved - By the ftate
conftitutions, certain rights have been referved 1n the people ;
or rather, they have been recognized and e[lab] (hed 1n {uch a
manner, that ftate legiflatures are bound to refpeét them, and
to make noc laws infringing upon them. "The ﬂ:dttf lzgi{latures
are obliged to take notice of the bills of rights of their relpec-
tive {tates. The bills of r;frhts, and the f{tate conttitutions,
are fundameni.al Compa@'q oniy between thoie who govern, and
the people of the {ame {late.

In the year 1768 the pecple of the United States make a fe-
deral conftitution, which 1s ‘a fundamental compaét between
them and their federal rulers 3 thele rulers, 1n the nature of
things, cannot be bound to take notice of aay other compact.
It would be ablurd for them, 1n making laws, to look over thir-
teen, fifteen, or twenty ltate conltitutions, to fee what rights
are cltablithed as fundamental, and muit not be mﬁmﬂed Upon,
:n making laws 1n the {ociety. It s true, the} would be bound
to do it if the people, in their federal compact, thould refer to
the ftate conllitutions, recognize all parts rot inconfiflent with
the federal conflbitution, and dirc@ their federal rulers to take
notice of them accordingly ; but tiais 15 not the eafe,as the plan
itands propofed at prefent; and it is ablurd, to fuppole fo un-
naturalan idea 1s intended or 1mphied. 1 think my opinion 1s not
only founded invealon,but I think 1t 15 {upported by the report
of the convention it{elf. If theve are a number of rights efta-
blithed by the ftate Conﬁltutlons, and which will remain {acered,
and the rfeneml government 1s bound to take notice of them—
it muft take notice of one as well as another ; and if unnecei-
fary to reeognize or eftablith enc by the federzl conftitution,
it would be unnece’fary to recognize or eftablifh another by it.
Lf the federal conftitution 1s to be conftrued {o far in connec-
tion with the flate conftitutions, as to leave the trial by jury
in civii,caufes, forinftance, fecured ;5 on the fame principles it
would have left the trial by jury in criminal caufes, the bene-
fits of the writ of habeas corpus, &c. fecured ; they all ftand
on the fame footing ; they are the common rights of Americans,
and have been recognized by the flate conftitations: But the
convention found 1t neceflary to recognize or re-eftablith the
benetfis of that writ, and the jury trial in criminal cafes.  As
to expsfl fado laws, the coanvention has done the fame in
one cafe, and gone turtherin another, Itisa part of the com-

pact
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paét between the people of each ftate and their rulers, that ne.
expofi faito laws fhall be made. DButthe convention, by Art. 1.
Se&. 10 have put a fanétion upon this part even of the ftate
compalts. In fa&t, the goth and 1cth Seftions 1n Art. 1. 1n
the propofed conftitution, are no more nor lefs, than a partial
bill of rights ; they ecitablith certain principles as part of the
compalt upon whica the federzal legiflators and ofiicers can
never infringe. It is here w1fely {lipulated, that the federal
legiflature fnall never pafs a bill of attainder, or expofl fao law 3
that no tax fhall be laid on articles exported, &c. The elta-
blifhing of one rigit xmph& tiie neceflity of eftablifhing another
and fimilar one. | |

On the whole, the pofition appears to me to be undeniable,
that this bill of no'hts ougnt to be carried farther, and fome

other principles eﬁabnfhed as a part of this fundamental com-

pat between the people of the United States and- their fe-
deral rulers.

IT 15 true, we are not difpofed to differ much, at prefent,
about religion ; but when we are making a conftitution, it 1s to
be hoped, for ages and millions yet unborn why not eftablifh
the free e:{ercne’ of reiigon, as a part of the national compaél.
There are other effvntial rights, which we have juftly underflood
to be the rights of freemen; as freedom from hafty and unrea-
fonable {earch warrants, warranis not founded on oatn, and not
iflued with due caution, for {earching and {eizing men’s papers,
property, and perions, The trials by jury 1in civil caules, it 1s
faid, varies fo much 1n tbe leveral {tates, that no words could be
found for the uniform c Iablifhment of it. If o, the federal
legiflation will not be able to eftablith it by any general laws.
X confels I am of opinion it may be eftablithed, but not 1n that
beneficial manner in which we may enjov'it for the realens
beforementioned. Jhen 1 fpeak of the jury trial of the
vicinage, or the trial of the faét 1n the neighbourhood,
—1 do not lay {o much [trefs upon the cirumfitance of our
being tried by our neighbours : in this enlightened couniry men
may be probably 1 zmpmuau}: tricd by thofe who do not live very
near them : but the tial of faéts in the neighbourhood 1s of
oreat importance in other refpects. Mothing can be more ef-
iential than the crofs examining witnefies, and geaerally before
the triers of thefaéts in queftion. 'Fhe common people can
eftablifh fadts with much more eafe with oral than written evi-
dence ;' when trials of fa&ls are removed to a diflance from the
homes of the parties and witneffes, oral evidence becomes in-
tolerably espenfive, and the parties mult depend on written
ewdence, which tu the common people 18 expenfive and almolt

ufelels
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ufelefs; 1t muﬂ be frequentl,r taken-ex porte, and. but very fei-
dom leads to the proper difcovery of truth. = -~

THE trial by jury is very 1mportant 1in another point oF View,
It 1s effential in.every free country, that common people fhould
bave a part and fhare of influence; in the judicial.as well as in
the legiflative  department. . T'o hold open to them the offices
of {enators, jidgesy -and offices to fill which:an expenfive edu- -
cation.-1s reqguired, . cannot. anfwer. any valuable purpefes for
them ; they are.not in a fitnation to be brought forward and to
fill tho{'e oifices ; thefe, and molt other offices of any conlidera-
ble tmportance, ‘will be occupied by the few. The few, the
well born, &c. as Mr.. Adams calls them, in JUdlL!al decifions as
well as in legiflation, are generally difpofed, and very naturally
too, to fdvour thofe of their own defeription. -

Tuz trial by jury in the judical department, and the col
te&tion of the peop]e by their reprefentatives in the legiflature,
are thofe fortunate inventions which hzave procured for -them,
in this country, their true proportion of influence, and the wifeit
and mof fit means of protefling themieclves 1n: the community.
Thetr fituatton, as jurors and reprelentatives, enables them to
acquire 1nformation and knowledge: in ‘the affairs and . govern-
ment cf the {ociety ; and to come forward, 1n turn, as the cens
tinels and guardians of each other. I am very lorry that ¢ven
a few of our ceuntrymen fhould confider jurors and reprelenta-
tives in a different point of view, as ignorant troublefome bo-
dies, which ought not to bave any thare in the concerns of
gOVCTanI}L. ’ ,

[ conress I dondt fee in what cafes the congrefs can, with
any pretence of right, make a law-to {upprefs the freedom of
the prefs ; though I am not clear, that congrefs 1s reftrained
from laymg any: dities whatever on prlnt ing, and from lavmg
duties particularly heavy on certain pieces printed, and perhaps
congrefs may require large bonds for the:paymeant of thele du-
ties. Should the printer fay, the freedom:of the prefs:was {ecu-
red by the conftitution of the ftate in which he lived. congrefs
might, and perhaps, with great propriety, an{wery that. the fe-
deral conflitutionis the only compa& exilting between them
and the people ; 1n this compact the people have namec no
others, and therefore congrels, in: exercilingtthe, powers alligned
them, and In makmg laws to carry them into execution, are
reftrained by nothing befide the federal conftitution, any more
than a ftate legiflature 1s reftrained by a compaét between the
magiftrates and people of a county, city, or town of which
the people, in fo"'mmg the ﬁate conﬁltutlon, have taken no
.ROtICE. By L. ' |
It is not my obje& to. enumerate rights of inconfiderable

E = amportance ;



T 3¢ 1

jenportance ; but there are others, no doubt, which ought to be
eftablifhed as a fundamental part of the national fyftem.
1T 1s worthy cbiervation, that all treaties are nladeby fo-
rergn nations with a confederacy of thirteen :ftates—that the
wellern country is attached to thirteen ftates—thirteen flates :
- have jointly and feverally engaged to pay the public debts.—
“Should a new ;:revcrnment he formed of nine; ten, eleven, or
twelve Rates, thotfe treatres could not be confidered as bmdmg
on the f'f)rmgn ndtions who made them. However, I believe the
probability te be, that if mine ftates ado»pt the ‘conftitution, the ‘f
others will. :
1t may alfo be wmthv our examination, how far the provie
fon for amending this plan, when it fhall be'adopted, 15 of any
Amportancc Mo meafures can be tzken towards amendments,
anlefls twe-thirds of the congrefs, or two-thirds of the legif-
latures of the ieveral Hates fhall agree. —While power is in the
hands of the people, or democratic part of the community,
more efpecrally as at prefent, it 1s ealy, according teo the gene~
val courfe ‘of human affairs, for the few 1nfluertial men in the
cammunity, to obtarn conventions, alterationsin- governmenty:
and: to perfuade the commen people they may change for the
better, and to get from themr a part of the power : But when
power rsonce transterred from the many to the few, all changes
become eutremely difhenlt ; the goversment, in this cafe, be-.
ing beneficial to the few, they will be exceedingly -artful and
adroit in preventing any meafures which may lead to a'change ;
znd nothmg will produce 1t, but great exertions and f{evere .
i ruggws on the part of the common pEOP]e. Every man ofi
vefle€tion: muit fce, that the change now prepofled, 1s a transfer
of power from  the many to  the few, and the probability is,
the artful and ever adtive arifloeracy, will prevent all peace- :
able meateres tor changes, unlels when they thall dcover {ome
favourable meoment to increafe- their own influence. | am’
fenfible, thouniands of men 1n the United States, are dlfpofed,_.
ro. adopt the propofed ceonftitution, though they perceive it to
be elffeptially defeive, under an idea that amendments of it.
may De abtamed when neceflary.  'This 1s a pernicicus idea, it
argues a fervility of charaCter totally uwnfit for the fupport of .
free governwent ; 1t 1s very repugnant to that perpetual jealoufy
re{pecting - hberty, fo abfolutely neceflary in all free {tates,
ipoken of by ¥r. Dickinfon. ~However, 1f our countrymen
zre {fo foon changed, and the language of: 1574, 1s become
odious to-them, it will be 1n vain to ule the linguage of freea
dom, or to attempt . to roufe them to free enquiries: But I
thall never believe this 18 the cafe with: them, whatever prefent
wppearances may be, till I fhall have very {trong evidence in-
deedof gte. - Youur’s, e,
ST I HE ‘FELLL{AL I‘AI{MER@
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OcToBer I3th, 1787,
Dear Siy, | -
HUS I have examined the federal COHH:I(LIHOD as far as a
few -days liefure would permit. It opens to my mind a
new {cene 3 inftead of fecing powers cautioufly lodged in the
“hands of numerous legxﬂators, and many magiftrates, we {ce all
important powers colleting in one centre, where a few men will
poflefs them almoft at difcretion. And inftead of checksin the
formation of the government, to {ecure the rights of the people
againft the ulurpations of thofe they appoint to govera, we are
to underitand the equal diviior of lands among our people, and
the ftrong arm furnifhed them by nature and fituation, are to
fecure them againit thole ufurpations. 1f there are advantages
in the equal divifion of our lands, and the firong and manly
habits of eur people, we ought to eftablith governments calcu-
lated to give duration to them, and not governmeats which
never can work naturally, till that equality of property, and
thofe free and manly habits thall be deliroyed ; thefe evident-
1y are not the natural bafis of the propofed coaftitution. No
man of refle¢tion, and fkilled in the {cience of government, can
fuppofe thefe will move on harmonioufly together for ages, or
even for fifty years. s to the httle circumitances commented
upon, by fome writers, with applaule—as the age of a repre-
{entatwe, of the prefident, &c.-——they have, 1n my miad, no
weight in the general tendency of the {yftem.

T'HERE are, however, in my opimion, many good things in
the propofed {yftem. It is founded on ele@ive principles, and
the depofits of powers in different hands, is eﬁcntaally right.
T he guards againft thofe evils we have experienced in fome
ftates 1n legiflation are valuable indeed ; but the value of eve-
1y feature 1 this {yftem 1s vaftly lcffened for the want of that
one important feature in a free government, a reprefentation of
the people. Becanfe we have fometimes abufed democracy, L
am not among thofe men who think a democratic branch a
nuifance ; which branch fhall be {ufficiently sumerous. to admit
fome of the beft irformed men of each order 1n the community
into the adminiftration ofgoveinmt'nt

WauiLe the radical defeéts in the propofed {yftem are not
{o foon difcovered, fome temptations to each ftate, and to many
clafles of men to adopt it, are very vifible., It ufes the demo-
cratic language of {everal of the ftate conltitutions, particalarly
1hat of Maflachuletts ; the eaftern ftates will receive advantages {o
far as the regulation of trade, by a bare ma_]onty, 18 committed,
1o it : Conne&icut and New-Jerfev will receive their fhare of a

;gfncrﬁb
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- general impoft : The middle ftates will receive the advantages
furrounding the feat of government: The fouthern ftates will
receive prote€tion, and have their negroes reprelented in the
Iegrxﬂ ture, and large back eountries will foon have a majority
in it. This {yftem promiles a large field of employment to
militaty gentlemen, and gentlemen of the law ; and in cafe the
government fhall be executed without convulfions, 1t will af-

ford fecurity to creditors, to the clergy, falary=men and others
depending on money pzyments. So far as the {yftem promifes
juftice and reafonable advantages, i thele rcfpt@to, 1t ought to’
be fuPported by all honeft men ¢ but whenever it promiles uns
equal -and lmprOper advautages to any partlcular ftates, or

orders of men, is ought to be oppofed

1 HAvVE, in the courfe of thefe letters oblerved, that there are
many good things in the propofed conflitution, and I have en-
deavoured to point out many important c¢efeés in it. 1 have ad-
mitted that we want a federal {yftem—that we have a {yfiem
prefented, which, with {everal alterations mway be made a tole=
rable good ene—I have admitted there i1s a well founded un-
eafinefs among crediters and mercantile men. In this fituation
of thmc*s, you afk me what I think cught to be done ! My
opinion in this cafle is enly the opinion of an individual, and fo
tar only as 1t correfponds with the opinions ot the h(meﬂ: and
fubfiantial part of the community, is it entitled to confideration.
Though I am fully {atisfied that the ftate conventions ought molfk "
{erioufly to dire&t their exertions to altumg and amending the
fyltem pwbolt‘d before: they {kall adopt 1f-m-~‘;ret I have not {uf.
ficiently examin:d the {ubject, or formned zn opinion, hew far it
will be pra&uaHr for thele cofiventions ‘to carry their amend-
melits,  &s to the 1dea, that 1t will be 1n vain for thofe con-
%entions to attem])u amcndmcnts, 1t cannot be admittcd it 15
m.puinblf: to fay whether they can or not unul the attempt
fhall &= madeé : and when it thall be determined, bf experlet 1CC,
that the convertions cannot agree in amendments, it will then be
an important queftien before the people the of United States,
wheiher ‘they wiil adopt or ot the Iy'tem p*‘upof*’d 1n 1ts prefent
forts. This {ubject ofcunfohdgtlng the flates 1s new: and becaufzs
forty or fifty men have agreed in a fyftem, to fuppofe the good
fenfe of this country, an enlightened natlon, mull adopt 1t
without examination, and though iz a ftate of profound peace,
without endesvouring to amend thofe parts they perceive are
defe€iive, dangerous to freedom, and dfc trudtive of the valua-
ble privnciples of republican governmenta—is truly ‘humiliating.
ftis tiuve there may be danger in delay; but there is dangcr g
adopuny the fyitem in its prefent form ; and I fee the danger 11T
zither eafe will arife principally from the conduét and views of
| - woe
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two very unprincipled parties in the United States—two fires,
between -which the honeft and fub[’cantlal people have long
found themfelves f{ituated. One party 1s compofed of little
infurgents, men 1in debt, who want no Iaw, and who want a
{hare of the property of others ; thefe are called leveliers,
Shayites, &c. - Theother party is compofed of a few, but more
dangerous men, with their {ervile dependents ; thefe wanclouﬂy
grafp-at all' power and property 5 you may difcover in all the
actions of thefe men, an evident diflike to free and equal govern-
ment, and they will o fy[’ccmancally to work to change, ef-
fentially, the forms' of government In this country ; thefe are
called arnﬁ.mrats, ites, &c. &c.  DBetween thefe two pars,
ties is the welght of the community ; the men of middling pro-
perty, men not'in debt on the one hand, and men, on the other,
content with republican governments, and not aiming at im-
men{e fortunes, cffices, and power. 1n 5786, the llttlc inf{ur-
gents, the levellers, came forth, invaded the rights of others,
and attempted to eftablifh governments according to their wills.
Their movements ‘evidently" gave encouragement to the other
party, which, 1n 1787 has taken the pohtlcal field, and with
its fafhionable de; endants., and the tongue and the pen, is en-
dewourmg to eﬂabllfh In great hafte, a polue] kind of govern-
ment = { he{'c. two parties, which will probably be oppofed or
united as it may {uit their interelts and views, are really infig-
nificant, comp'lred with the folid, free, and mocPcnde'lt paltox'
the community. It 1s not my intention to fuggelt,that either of
thefe parties, and the real friends of the pmpoied conititution,are
the famie men. The fa@ is, thefe ariftocrats fupport and halten
the addptmn of the propofed coaﬁmut*on, merely becaunie they
think 1t1s a ftepping ftone to their favorite object. 1 think .[__
am well founded in this idea ; T think the general politics of
thele men {upport'it, as well as the common obfervation among
them, T'hat the proﬂllc\l plan is the beft that can be got at pre-
ient, it will do for a few years. and lead to fomething better.
The fcnﬁble and judicious part of the co nmu..vtjr wiil carctully
weigh all therc Clrcumi’(am‘ea tiney will view the late conven-
tion a8 a relpectable affembly of men—America probably never
wiil {ee an ;..ﬂ‘embly of men.of a hke number,more refpeéiable.
But the members of the convention met without knowing the
fentiments of one man in ten thoufznd in thefe ftates, refpeGing
the new ground taken. Their doings are but the firlt attempts
in the moft 1mportant {cene ever opencd Though each indi-
vidual 1in the {tate conventions will not, p.obably be {fo re-
{pettahbleas each individual in the federal convention, yet as the
ftate conventions will probably confift of fHftcen hundred or

two thoufand men of ab;ls.uﬁs, and verfed 1n the {cicnce of go-
v ﬁrﬂ[nentp H
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vernment, colle&ted from all parts of the community and from
all orders of men, it muft be acknowledged that the weight of
refpetability will be in them—1In them will be colleéted the {o-
lid fenfe and the real political charader of the country. Being
revifers of the fubjeét, they will poflefs peculiar advantages.
'1'o fay that thele conveations ought not to attempt, .coolly and
deliberately, the revilion of the fyltem, or that they cannot
amend 1t, is very foolith or very alluming. If thele converti-
ons, after examining the {yftem, adopt it, I fhall be perfeély
fatishied, and wifh to fee men make the adminiftration of the
government an cqual blefling to all orders of men. I beleve
the great body of our people to be virtuous and friendly to good
government, to the proteétion of hberty and property ; and 1t
1s the duty of all good men, elpcmally of thofe WEO are placed
as centinels to guard therr rlghts-—-—lt 1s their duty to examine
into the prevailing pohtncs of parties, and to diiclofe them—
while they avoid exciting undue fufpicions, to lay faéls before
the people, which will ¢nable them to form a proper judgment.
hen who wifth the people of this country to determine for
theinlelves, and deliberately to it the government to their fitu- .
ation, mufl feel fome degree ot indignation at thofe attempts to
Lurry the adoption of a iyftem, and to fhut the door againit
cxaminaton. The very attempts create {ufpicions, that thole
who make them have {ecret views, or fee {ome defeéts 1n the
{yitem, whlch, 1n the hurry of aftdirs, they expc& will efcape |
the cye of a free people. |
WHAT can be.the views of thofe gentlemen 1n Pennfylvama,
who precipitated decifions on this fubjeét 2 What can be the
views of thofe geutlemen itu Bofton, who ceuntenanced the
Printers in fhutting up the prels againft a fair and free invel-
tigation of this important {yftem in the ufual way. I'he mem-
bers of the econvention have done their duty why fhould
fome of them fly to their flates—almoft forget a propriety of
bt‘thIDUI‘, and p:cupltate meafures for the adoptxon of a fyf-
tem of their own makmg ! I confels candidly, when I confider
thele circumitances 1n conunection with'the un&umded parts of
the {yltein I have mentioned, I feel difpofed to proceed with
very great caution, and to pay more atteation than ufual
to the conduct of particular charalters. If the conltitution
prefented bea good one, it will fland the teft with a well in=
formed people : all are agreed there fhall be {tate conventions
to examine 1t ; and we mult believe 1t will be adopted unlefs
we fuppoie 1t 1s a2 bad one, or that thofe conventions will make
tal{fe divifions u;fpc O:mg it. I admit improper mealures are
taken againlt the adoption of the fyltem as well for it ——all

wio ObJ Q4 to the plan pronefcd cught to point out the de-
facls
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felts objected to, and to prOpofe thofe amendments with which
they ean accept it, or to propofe fome other {yftem of govern=-
ment, that the publlc mind may be known, and that we may
be brought to agree 1n {ome fv ftem of government, to firength-
“en and execute the prefent or to provide a {ubfhitute. I cone
fider the field. of enquiry juf opened, and that we are to look
to the ftate ‘conventions for ultimate decifions on the fubje&
beforeus ; itis not to be prefumed, that they will differ about
{mall amendments, and lofe a fytem when they fhall have made
it {ubftantially good ;3 but touching ‘the effential amendments,
it 1s to be prefumed thc leveral conventions will purfue the mott
rational meafures to agree 1n and obtam them ; and {fuch dee
fe@ts-as they fhall difcover and not remove, they will probably
notice, keep'them in view as the oround work of future a-
mendments, and 1n the firm and manly language which every
free people ought to ule, will fuggeft to thofe who may here-
after “adminifter the government, that it is their expectation,
that the {yftem will'be fo organized by legiflative alts, and
the government io admlmltered as to render thofe defeéts as.
~little 1injurious as poflible.  Our countrymen~are entitled to an
honeft and faithful government to a goverpment of laws and
not ef men ; and alfo to one of their chufing—as a citizen of
the country, I wifh to lee thefe objelts fecured, and licentious,
affluming, and overbearing men reftrained ; if the conflitution
or {ocial compact be vague and unguarded then we depend
wholly upon the prudeace, wifdom and moderation of thofe
who manage the affairs ot government ; or on what, probably,
1s equally unceirtain and precarious, the {fuccefs of the people
oppreiied by the abule of ‘government, in receiving 1t -from the
hands of thofe who abufe it, and placing it in the hands of
thofe who will ufe 1t well.

In every point of view, therefore, in which I have been able,
as.yet, to contemplate this fubjeét, I can difcern but one rati-
onal mode of proceeding relative to 1t : and that isto examine
it with freedom and candour, to have {tate conventions f{ome
months hence, which fhall examine coolly every article, claufe,
and word in the {yftem propofed, and te adopt it with fuch a-
mendments as they fhall think fit. How far the ftate conven-
tions ought to purfue the mode prefcrlbed by the federal con-
vention of adopting or 1c_|e@cmg the plan in toto,. I leave it o
them to determine. Qur examination ef the fubjc& hitherto
has been rather of a general nature. The republican charac-
ters in the feveral ftates, who wifh to make this plan more
adequate to fecurity of liberty and property, and to the dura-
tion of the pr1nc1ples of a free government, will, no doubt, col-
let their opinions to certain points, -and accurately define thofe

alterations
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alterations and amendmeats- they wifh ; if it fhall be found
they eflentially difagree 1n them,-the conventions will then be
able to determine whether to adopt the plan as it is, or what
will be proper tobe dene. . L C L o
Unper thefc impreflions, and keeping 1n view the i Improper
and unadvifable-lodgment of powers in the general govern-
ment, organized as 1t at prefent is, touchlng internal taxes, are-
rmies and militia, the elections of .its own members, caufes be=
tween citizens of different flates, &c. and the waiit of 2. more
perfeét bill of rights, &c. I drop the fubjedt for the prefent, |
and when 1 fhali ‘have leifure to revife and correét my 1deas re-
ipefting 1t, and to colleé inte points the opinions of thofe who
wifh to make the iyftem more fecure and fafe, perhaps I may
procecd to pomt out pa‘t:{:ﬁl’u iy tor your confideration, the a-
mendments wijich oughit to be.ingrafted into this. iy{’cem, not
only in conformity to my own, but the deliberate!opinions of
others.--you will with me perceive, thit the obje&ions. to the
plan propoied may, by a more leifure examination be fet in a
fironger paint of view, elpecially the important ore, that there
is no {ubftantial reprefentation of the people provided for in a
soverament: 1n which themolt cflential pewers, even as to thc
internal police of the country, is propofed to belodged.
| thmk the honett and {uoltantial part of the community
will with to fee this {yftem altered, permapency and confift-
ency grwen to the LOIlﬁltUthn we fhall adopt ;-and thereforf'
and orgahi;atmn of the crc»vernusent, and to fee abufe 10 the
exercile of power more C“fﬁ&ddll}f guarded againft. It is fuge
gelted, that -flate officers, from interefted motives will oppofé
the conftitution prefented 1 fee no reafon for this, their
places 1n'general will not ke efle€ted, but new openings. to
offices and places of profit muft evidently be made by t-.le

adoption of the conftitution in its prefcnt form. -
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