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PREFACE.

Ir that which follows does not justify the existence of this book, no words that
can here be set down will carry weight, or be acceptea as evidence in 1its favor, Tt
grew out of the fact that no attempt had yect been made to present a history of the
Bench and Bar of the second county of Ohio, and was encouraged into life by the
good words of those best competent to judge of the need of such a work, and to give
advice as to what form it should assume, and what it should contain.  Much more it
might have contained, and much more it perhaps ought to contain, but the lLimits
assigned 1t were those of necessity; and in considering the things it lacks, the mem-
bers of the bar are asked to consider also the great variety of information it presents,
and to take note of the time, labor and money expended in its preparation. The
editors do not care to take up in excuses the space permitted for thanks to the able
writers whose pens have been engaged upon this work; to those, within the bar and
without, who have so patiently and willingly imparted information; and to those by
whose material encouragement this history has been possible. To all these, and to
the legal profession of Cleveland, 1t 1s respectfully dedicated.

It will be borne in mind that the general history of the courts has been carried

down to June 1, 1889.
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THE BENCH AND BAR OF CLEVELAND.

INTRODUGTORY.

JAMES HARRISON KENNEDY.

The little settlement formed near a century ago at the junction of the Cuyahoga river
with Lake Erie managed to exist until 1816 without a church organization, and held
no church building until 1829; but courts, and the machinery for the conduct of civil
affairs, were called for and supplied at an earlier day. It is, I know, a popular impres-
sion that the pioneer settlers, not only of the Western Reserve, but of all Western
sections where New England elements predominated, were pious and God-fearing men,
who had hittle need of courts, and less of the officers of the law ;—an impression too
often strengthened by writers who talk of ‘“the good old times” in a strain that would
indicate that all times that were early were good, with no bad times or bad men
interspersed.

The facts are,—as can be demonstrated by any one who looks under the surface of
popular narrations,—that the strong arm of the law was needed in early Ohio as else-
where; and that those who would protect themselves against violence, theft and the
many forms of small swindling known 1n all times and the world over, were led to seek

= i -'11'&1'-1 - e R L -y --1 1-- . - r.------—- o - —
11 E::t.a.mi::hlucﬂt Of COUuits ana ulic Cinoiceineiit o

tic laws, as s00n as cnough could
be gathered at any center-point to make such proceedings possible.  While the hardy
and attractive virtues of courage, comradeship, hospitality, and back-woods chivalry
existed in abundance and made the history of northern Qhio memorable by their con-
stant display, there are too many instances recorded in proof of the presence of less
attractive qualities, to be ignored. As Professor B. A. Hinsdale has well said, in illus-
tration of a point similar to the above: “The first settlers were generally not godly
men, such as founded Plymouth, Massachusetts, and Connecticut, or even Marietta and

Granville, Ohio. The men who have created the traditional view of the carly history



8 THE BENCH AND BAR OF CLEVELAND.

of the Reserve have either Deen ignorant of the following facts, or they have accorded
to them little wcight: First, the Reserve was opened to settlement at a time when
religion in New England was at a low ebb. Secondly, Old Connecticut did not at first
send, as a rule, what she considered her best elements to New Connecticut. At a later
day, the character of the emigration improved in respect to religion and morals; but the
first emigration was largely made up of men who desired to throw off the heavy tram-
mels of an old and stronglv conservative community, where chuich and state were
closely connected, and where society was dominated by political and religious castes.
Still further, the East was at this time swept by an epidemic of land speculation; while
the laxative moral influence of a removal from an old and well-ordered society to the
woods produced its usual effects,”

Doctor Hinsdale cites us to an authority T who casts a flood of light upon the moral
and religious character of north-eastern Ohio, not proving that people here were worse
than elsewhere, but that they were not all saints of the latter-day, ready to be translated
without death, or beyond the criticism of modern biographers. Doctor Robbins was a
missionary who set down his impressions as they came, in the privacy of his own diary,
and no doubt with an 1dea that beyond the circle of his own descendants they would
never sec the light or undergo quotation.  Doubtless he was something of a Jeremiah,
who was disposed to see gloom where one of the temperament of Beecher would have
caught the early gleamings of a better morn, but the plainness of language he employs
leaves little doubt of his meaning. No section that deserved censure was spared; no
denomination that needed correction was left unadmomshed. There was a lack of
religious interest everywhere; at Hudson,—afterwards one of the centers of religion
and education in the West,—the people were ‘‘dull and worldly;” at Cleveland (in
1804) they were ‘‘loose in principles and conduct,” and but few ‘‘had heard a sermon
or 2 hymn in eighteen months.” In Mesopotamia some were ‘‘much inclined to 1nfl-
delity;” at Windsor the people were ‘‘thoughtless;” at Mentor, ‘‘much inclined to
infidelity and tmmorality,” while trading was indulged 1n on the Sabbath; at Pamnesville,
‘‘not one seemed to have the least regard for the Sabbath;” at Willoughby, one of the
leading settlers ¢“did not thank the missionary society for sending missionaries;” New-
burgh was accused of ‘‘infidelity and profaning the Sabbath;” and no wonder that
Doctor Hinsdale finds food for thought in Doctor Robbins’ declaration that ¢¢the greater
part of the New England people in the country are pretty loose characters.” To quote,

* ¢ Rev, Dr. Robbins on the Western Reserve.”” By B. A. Hinsdale, A. M., in Magazine of Western His-
tory, for August, 1889, page 353.

1 ¢ Diary of Thomas Robbins, D. D., 1796-1854."” Printed for his nephew. Owuned by the Connecticut
Historical Society. In two volumes. Edited and annotated by Increase N. Tarbox. Boston, 1886.



INTRODUCTORY, O

as bearing upon this point, the forcible remarks® of a close student of Western Reserve
history,—Judge H. C. White,—** the religious and political opinions of men at the close
of the last century were greatly colored and affected by the ideas born of the IFrench
revolution. We do not at this distance rightly appreciate the force upon men of the
new habits and modes of thought which found their way to America out of this great
historic convulsion.  No spirit has more reacted upon Puritanism than the spirit which
arose out of this great upheaval. The pohtical and rehgious doctrines of this grand
epoch mingled with the nascent elements of society in these western wilds.  They
turned men for the tume from the formalities and outward observances of rehgion.
[t was so with the rudiments of social growth even in the Puritan scettlement of Cleve-
land.  History records the fact that infidehty achieved an carly and strong hold among
the settlers. It was open and aggressive. It 1s said that in nibald mocking the effigy
of Jesus was shockingly paraded in the new streets of the village. It was many
years before any organized religious work found favor here; and by many years the
distillery antedated the church.”

Yet these are only the shadows cast across a luminous background. No community
planted west of the Alleghenies, 1n any period, had more to encourage it in its cwn age
and commend 1t to the future, so far as good blood and training are concerned, than
ptoneer Cleveland, and that quarter of the state of which it is now the metropolis.
This fact 15 s0 apparent in all the details of its history that no arguments need be urged
in 1ts behalf.  As Judge White has said, in the paper already quoted: ¢ The Connecti-
cut Western Reserve is the last home of colonized Puritanism.  In individuals and
families 1t has been carried into the Mississippi valley and beyond it up the slopes of the
Rockies and dewn the Western slopes, but in no other locality of the West does its
organizing uality appear,—in no other place has its social flavor so permeated as here
upon this Western Reserve. It was actually colonized here. ‘T'he settiement of North-
eastern Ohio was unprecedented. It was not the straggling immigration of a few
families; it was the veritabie exodus of a coiony.”  ‘I'he stern, moral law ol Plymouth
mdeed made a mark upon the time. ““T'he Puritan inculcated a righteous sense
of. justice. He drew his legal inspirations from that ancient people whose legal
code was graven on tables of stone.  He may have been too ready to condemn the
accused.  And this same bias in the administration of public justice may have left its
traces n this community. It is said that one of our legal criminal advocates in Ohio, a
short time ago, was engaged on the defense in a noted case of homicide occurring in
our mudst.  When asked the chances of his client, he said that if the trial were pro-

e e

4 The Western Puritan,”  Henry C. White, in Magazine of Western History, October, 13;, page o1y,



10 TTHE BENCH AND BAR OF CLEVELANI,

gressing elsewhere, away from the heart of the Western Reserve, he could acquit his
client. ‘But,” said he, ‘the accused is at the hard, unmerciful bar of those Puritans,
who have reversed the gracious theory of the common law that every man is presumed
to be innocent until proven guilty—and the result is doubtful.” But while we laugh at
that quaint, fantastic and harsh asceticism which fulminated ponderous statutes against
minute and trivial offenses, we should never forget that to this grand spirit of Hebraism
—to that lofty 1deal of the Puritan fathers who would fain have made the world a very
city of God,—we owe the incalculable blessing of that conserving moral force spring-
ing from the Bible which finds its way into all the currents of our civil and social life.”
Judge White 1s not alone 1n this estimate of the strength and lasting endurance of this
great force. ‘“‘Though Puritanism has now outgrown most of its primitive peculiarities,”
says the Honorable Harvey Rice,* ‘¢ yet many of its traits, like golden threads, are still
apparent, not only in the texture of New England character but in the finish of Western
Reserve character. It is this finishing touch that has given to Western Reserve life a
moral power that wields a positive influence in the affairs of both church and state.

And though she reveres her ancestry, she never allows the Puritanic element
she has inherited to misguide her judgment in matters of faith or in freedem of actien.
In a word, she has acquired a character of her own that 1s as remariable for its noble

traits as it is for its originality.”

I have quoted these fruitful paragraphs for the purpose of showing why, in one
respect, the bar of Cuyahoga county,—and especially in that period which now belongs
altogether to history,—should be granted a distinction possessed by few like bodies in
the West. During the two first decades of its record it was not a rude body of crude
and half-educated men, evolved from the chaos of a new region, as a casual glance
might show, but rather a New England court jurisdiction transplanted almost bodily
from New England. The products of the best families; the sons of Revolutionary
statesmen and Revolutionary soldiers; the graduates of the foremost colleges of the
East; the legal seedlings of the best American culture of the day, ready to ripen in the
virgin soil of New Connecticut; the young men of promise and hope, who banished
themselves from the graces and culture of home, where there was little room unoccupied,
and came on horseback or on foot to the open spaces of the West, where they, too, could
expand and take root, as their fathers had before them ;—these were the first lawyers of
the Western Reserve, who have made the legal history of Ohio 1illustrious by their
genius, and brightened it by the nobility of their characters.  Call the roll of the first

v Sketehes of Western Life.” By Harvey Rice; published by Lee & Shepard, Boston, 1888, (second

edition), page 144.



INTRODUCTORY, 11

hundred lawyers of north-castern Ohio, and ask of each from whence he was trans-
planted, and about the heart-libres of almost every one you will ind the fragments of
a parent New kingland soil!  Pease, from Connecticut; Hitcheock, from Connecticut ;
Tod, from Connecticut; Andrews, from Connecticut; Ranney. from Massachusetts;
Huntington, from Connecticut; Kelley, from Connecticut; Spalding, trom Massachu-
setts; Ioote, from Connecticut; Ots, from New Hampshire; Griswold, from Connecticut:

Rice, from Massachusetts;—and so the hst might be carried on to an mdefimte length,

With such men, m all the vigor and power of young manhood, and ambitious for
the future while careful for the present,—to set the pace for the new-made bar of Cleve-

land, the race was sure to be well run, and all the prizes contested.

Evidences are scattered through the pages that follow of the work they performed,
the results they reaped, the scanty material returns at first, and the greater returns of
honor and money as the country prospered, as their clientage was enlarged, and their
powers matured. In the papers found elsewhere, some of these veterans tell of their
personal experiences, and speak generous words of those associated with them. While
the illy-paid practice of a young lawyer in a piloneer country, and the hardships of cir-
cuit-riding before railroads were invented or highways made, do not seem full of invita-
tion to those born in better times and used to the smoother ways of life, it was far from
being all darkness or all bitterness; and the surest way to bring the light of youth once
more Into the eye of one of these veterans of the bar is to recall the days of his youth,
when he went forth into the wilderness, like the boy David seeking ihe giant Goliah.
One veteran® has recalled some of these early days in a narrative that will bear brief
quotation: ‘‘It was the custom to follow the courts in their terms for the several coun-
ties of their circuit; so that, substantially, the same bar would be in attendence at courts
cistant from others fifty to one hundred miles.  We travelled on horseback, over very
. bad roads, sometimes mid-leg deep of mud, or underlaid with the traditional corduroy
bridge.  Our personal gear, the saddle-bags stuffed with a few changes of lighter
apparel, often our law books; our legs protected with ‘spatter-dashes,” more commonly
called leggins, and our whole person covered with a camlet or Scotch plaid cloak, we
were prepared to meet whatever weather befell us. It may well be supposed that meet-
Ing together at some favorite tavern, (such was the name in those days), the genial
members of the profession, coming from different counties, would be likely to greet
cach other with more than ordinary warmth and delight.  We were generally thrown
together in one- common, large sitting room, and frequently, in a large degree, in a like

“'' Reminiscences of the carly Judges, Courts, and Members of the DBar of Ohio.”  An address before
the State Bar Association, Columbus, Ohio, December 26, 1853, By Hon., Henry B, Curtis.
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sleeping room. Thus, conversations and amusements would become common through
the whole circle.  'T'he protfession was rather exclusive, and generally protected by the
kind landlord from outside intrusion. Idence, returning to our hotel, after the quarrels
and contests of the court room, and refreshed by a supper now not often seen, we
gathered in our big parlor, perhaps around a large, brightly burning log-fire, and were
ready for anecdotes, jokes and songs, as the ex;ening and the spirits of the party might
invite.”

The earliest settlers of Cleveland,—that scattered few who were here at the close
of the last century,—had little concern for the formation of courts, or their jurisdiction;
and the .proceedings of the first judicial body of the North-west Territory, at Marietta,
in the Fall of 1788, * had hittle interest for the almost unbroken wilderness of north-east-
ern Ohio. The first Court of Quarter-Sessions of Trumbull county, to which Cleveland
then belonged, was a later and a closer event, being held at Warren, on August 25, 18oo0.
This court was organized in this manner: Under the territorial law, the governor was
authorized to designate officers for any new county which he might choose to erect.
The justices of the peace constituted the general court of the county, five of theimr
number being designated justices of the quorum, and the others associates. They met
quarterly; were known as the ‘¢ Court of the Quarter-Sessions;”” and 1n their hands was
lodged the entire civil jurisdiction of the county—local, legislative, and judicial. The
first session opened on the Warren common, at four in the afternoon, under a bower of
trees, between two large corn-cribs. It continued five days, and the labors it accom-
plished can be best shown by the following synopsis of the record,f preserved in the
handwriting of Judge Pease:

Trumbull County, )
August term, 1800. }ss.

““ Court of General Quarter-Sessions of the Peace, begun and holden at Warren,
within and for said county of Trumbull, on the fourth Monday of August, in the vear

wThe first Court of General Quarter-Sessions held i1 the ** Territory North-west of thie River Ohio,” was
opened at Marietta, in * Campus Martius,” September g, 1788. The commissions appointing the judges were
read. Judges Putnam and Tupper, of the Common Pleas Court, were on the bench, and, with Esquires Isaac
Pearce, Thomas Lord and Return Jonathan Meigs, jr. (three county justices of the peace or territorial mag-
istrates), constituted the quorum of our first Court of Quarter-Sessions, held a hundred years ago in the
North-west ‘l'erritory. ‘T'he first act of the court was to proceed to impanel a grand jury, which was accord-
ingly done, the following named gentlemen counstituting that body, namely: William Stacey (foreman),
Nathaniel Cushing, Nathan Goodale, Charles: Knowles, Anselm Tupper, Jonathan Stone, Oliver Rice, Fzra
I.unt, John Matthews, George Ingersoll, Jonathan Devol, Jethro Putnam, Samusl Stebbinrs and Jabez True.
And this was the first grand jury to exercise its important functions in the ‘ Territory North-west of the
River Ohio.”

1 History of ‘I'rumbull and Mahoning Counties.” Cleveland, 1882, vel. z, page 66.
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of our Lord eighteen hundred, and of the independence of the Umted States the
twenty-fifth,  Present, John Young, Turhand Kirtland, Camden Cleveland, James
Kingsbury, and Eliphalet Austin, Esquires, justices of the quorum, and others, their
assoclates, justices of the peace, holding said court. The following persons were
returned, and appeared on the grand jury, and were empaneled and sworn, namely:
Simon Persons (foreman), Benjamin Stowe, Samuel Menough, Hawley Tanner, Charles
Daly, Ebenezer King, Wilham Cecil, John Hart Adgate, Henry Lane, Jonathan
Church, Jeremiah Wilcox, John Partridge Bissell, Isaac Palmer, George Phelps, Samuel
(Quinby, and Moses Park. The court appointed George Tod, Esq., to prosecute the
pleas of the United States for the present session, who took the oath of office. The
court ordered that the private seal of the clerk shall be considered the seal of the county,
and be affixed and recognized as such till a public seal shall be procured. ‘T'he court ap-
pointed Amos Spafford, Esq., David Hudson, Esq., Stmon Perkins, Esq., John Minor,
Esq., Aaron Wheeler, Esq., Edward Payne, Esq., and Benjamin Davidson, Is., a
committee to divide the county of Trumbull into townships, to describe the limits, and
boundaries of each township, and to make report to the court thereof.”

Under these instructions, the committee divided the county into eight townships,
of which Cleveland was one, and the report was accepted and confirmed.  Constables
for the various townships were appointed, Stephen Gilbert and lLorenzo Carter heing
designated to serve in Cleveland; and after a variety of orders had been given upon
minor matters by the court, it adjourned,—and local civil government in north-eastern
Ohio was set going. The steps by which Cuyahoga county came into being, and her
courts were established and commenced their long and honorable career, are related in
full in the pages that follow. It needs no more than the various papers that follow to
show that the Bench and Bar of Cleveland have held their own in honor and reputa-
tion with those of any community of the West, and performed their part in making the
history of Ohio for the three-quarters of a century past. Much has been said and much
more might have been said, but all the details of history of a great body of men in a
conspicuous profession are not to be gathered within even the ample space of a volume
of this character. The publishers, the editors, and the writers have endeavored to
cover the field as comprehensively as possible, and to present the salient points of
record, of mcident, and of reminiscence, trusting that, in the plentitude of that which
has been said, the forgotten or overlooked may be forgiven or condoned.
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THE LEGAL AND JUDICIAL HISTORY.

Fo T. WALLACE,

There is an evolution of political mstitutions as there is of life on the earth, more
manifest to us in our rapid westward development of states, counties and cities than is
apparent in the rise and progress of those of ancient times. The legal and judicial his-
tory of Cuyahoga county embraces two periods—the territorial and the constitutional.
During territorial times, from the institution of civil government under the confedera-
tion and the ordinance of 1787, at Marietta in 1788, to the state constitution of 1802,
the specific territory now called Cuyahoga county was then unindicated, unnamed and
unknown, except as constituting a fraction of the vast Territory of the North-west.

The first territonal governor and judges, in whom was vested legislative power, on
the 27th of July, 1788, created the county of Washington, with Marietta as the county
seat, embracing the ternitory from the Ohio river to Lake Erie, with the Cuyahoga river
and the Portage path as its western boundary, then including the eastern part of the
present county. It 1s the first time the name of the river appears in territorial legisla-
tion.

There was an Indian trading post at the mouth of the Cuyahoga in 1791, but other-
wise the whole region of the south shore of Lake Erie, and far into the interior, was but
the habitation of the wild man, and the wilder beasts, of a dark and almost impenetrable
forest. On the 15ih of Augiist of this year the authorities of the North-west Territory
crcated Wayne county, nominally embracing the whole tract from the Cuyahoga west-
ward and northward beyond Detroit, which place they made the county seat. Thus,
the county seats of Washington and Wayne were over three hundred miles apart, and
the territory of the present Cuyahoga county was divided between the two jurisdictions
by theriver. However, as the Indians had primitive ways of settling disputes among
themselves, prompt and effectual, unretarded by the law’s delay, and having no suits
in court, and never being called to serve as jurors in the white man’s court, they ncver
complained of the remoteness of county seats and judicial tribunals,

In September, 1796, the ¢ City of Cleaveland ” was surveyed and mapped—a forest
city, indeed. The following year Washington county was divided, and the territory east
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of the Cuyahoga was embraced 1n the new county of Jefferson, with Steubenville as the
county seat. The last division by the territorial legislature in 1800 was in the creation
of Trumbull county, embracing the entire Western Reserve, including the Fire-lands
and the opposite islands, with county seat at Warrciu. The state legislature subse-
quently, 1n 1807, created several counties out of the original Trumbull county territory ;
among them Geauga, with Chardon as county seat, Cuyahoga county, with territory
substantially as now, with Cleveland as the county seat, but it was left attached to

Geauga county for judicial purposes until its organization by due appointment of
officers, three years later, January 16, 1810.

A sy 1 B

The administration of law within what is now Cuyahoga county began in the
infancy of the settlement of Cleveland, during the territonal period, when Governor St.
Clair appointed James Kingsbury, of Cleveland, a justice of the Court of Quarter-
Sessions for the county of Trumbull, held at Warren. In addition to his attendance
upon the regular session at the county seat, he dispensed whatever of local justice was
necessary at home. The legends which have come down to us from the old pioneers
have secured for Judge Kingsbury’s memory a reverential affection and regard among
the present generation. Born in Norwich, Connecticut, he emigrated with his father,
at the age of eighteen, to Alsted, New Hampshire, where he married a most estimable
lady, Miss Eunice Waldo, received a military commission, with the rank of colonel, from
the governor of New Hampshire, and in 1796, with his wife and three young children,
a yoke of oxen, a horse and cow, and a few articles of household effects, commenced
the long and weary journey to the Western wilderness. He was the first pioneer of the
Reserve unofficially connected with the surveying party. The sickness and suffering of
the family, and the death and burial of their infant during their brief stay at Conneaut,
before reaching Cleveland, are among the saddest stories of pioneer life.*

The first lawyer who established himself mn Cleveland, while yet Ohic was in its
territorial condition, in 1801, was Samuel Huntington. He was a grofcee and adopted
heir of his uncle and name-sake, Governor Samuel Huntington, of Connecticut. He
was an educated and accomplished gentleman, about thirty-five years of age, had trav-
eled in Europe and held correspondence in the French language. He had a wife and
two sons. The same year he built a spacious block house on the high bluff overlooking
the river valley and lake, in the rear of the present American House, the ample
grounds of which fronted on Superior street. It was considered a baronial establish-
ment among the half-dozen neighboring log cabins of the paper city. He had visited,
the previous year, a few settlements and had made the acquaintance of Governor St. Clair

=See Whittlesey's ' History of Cleveland,’’ page 268,
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at Chillicothe, and soon after his settlement in Cleveland, the governor appoimted him
iieutenant colonel of the Trumbull county militia, and in 1802 one of the justices of
the Quorum, and priority was conceded to him on the bench of Quarter-Sessions.  He
was elected a delegate to the convention to form a state constitution in 1802. He was
elected a senator for the then county of Trumbull, and on the meeting of the legislature
at Chilhicothe was made president of that body. He was appointed a judge of the
Supreme Court in 1803, his commission, which was signed by Governor Tiffin, being
the first issued under the authority of the State of Ohio. In 1807, Judge Huntington
was elected governor, succeeding the first governor, Tiffin, who became a senator of the
United States. Thus the legal and judicial history of our city and county had an hon-
orable and auspicious beginning in the person of Samuel Huntington—-the first lawyer,
judge and governor of the state from among the pioneers of the last years of the
cighteenth century, on the shores of Lake Erie. |

The second legal character of note who took up his abode m Cleveland was Stanley
Griswold. He had been appointed from Connecticut secretary of the territory of Mich-
igan 1n 1805, under Governor Hull, and collector of the port of Detroit. Having
resigned his official trusts, he made his home within the township, near Doan’s Corners.
Mr. Tiffin resigned his seat in the United States senate, and Governor Huntington
appointed him to fill the vacancy. It is among the remarkable circumstances of that
early period that Cleveland had a judge of the Supreme Court, a governor, and a United
States senator before it had a physician. There was, however, out little important legal
civil business, and perhaps not more than two or three criminal cases to note, in which
Mr. Huntington participated in the trial, either as lawyer or judge, during the pioncer
period. The first murder of which there is any record was that of Menompsy, in 1802,
a ‘‘medicine-man” of the Chippewa tribe, by Big Son, a Seneca. Big Son’s squaw fell
sick and he had employed the Chippewa doctor to attend her; but as she died, the dis-
consolate husband, prompted thereto by superstition and whiskey, attributed her death
to malpractice, and, instead of bringing suit for damages after the manner of the pale-
face, plunged a knife into the heart of the red-skin doctor, and thus settled the doctor’s
bill for the squaw’s ‘‘last sickness,” and obtained satisfaction for her loss.

As the west side of the river was the camp and territory of the Indians, remnants
of several tribes, excited by the murder of the medicine-man, and fearful lest they might
take vengeance on the few white settlers on the east side, efforts were made, and through
the influence of Mr. Huntington and others succeeded, by which they were induced to
withdraw to Rocky River, to hold their pow-wow over the dead, and to deal with the
murderer according to the principles of Indian retaliatory justice.

There occurred in 1807 a double tragedy which portended an Indian war of exter-
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mination of the few white settlers. An Indian called John Mohawk killed a white man
named Daniel Diver. Two of Diver’s friends, named Darrow and Williams, deter-
mined to avenge the murder. Finding a Seneca Indian named Nicksaw in the woods,
and either believing him to be the murderer, or not caring whether he was or not, with-
out a word of warning, they shot him in his tracks and left him in the snow. It was
soon ascertained that it was not Nicksaw, but John Mohawk who hzd killed Diver.
Then the whites In the several settlements were anxious that Mohawk should be
demanded from the Indians and punished for his crime. At the same time it was sug-
rested by some of the leading men that equal and exact justice required that Darrow
and Williams should be arrested and punished for the killing of Nicksaw. Their friends
and neighbors bitterly opposed this, and threatened death to any officer who should
attempt to arrest them. The surrounding country was greatly excited, while the few
inhabitants of Cleveland watched the movements of the Indians across the river, and
were anxious above all else to keep the peace with a dangerous enemy that far out-
numbered them. Stigwanish, or Seneca, as he was commonly called, chief of the lead-
“ing tribe of that name, held audience with Judge Huntington,—said he was not content
to see all the power of the whites used to inflict punishment on John Mohawk, while they
were indifferent regarding the murder of an innocent Indian. He wanted justice for
both sides. He offered to deliver up Mohawk when the slayers of Nicksaw were
secured. He said he did not want war, but did want justice. The result of the whole
excitement was that neither party obtained justice. Mohawk was not given up by the
Indians and the murderers of Nicksaw were not punished by the whites. Senecs was a
remarkable specimen of the wild man of the forest. His fame has come down to us
through three generations. He was characterized by General Paine, the founder of
Painesville, as having the honesty of Aristides, the dignity of a Roman senator and the
benevolence of Wilham Penn. Unlike the average Indian, he never asked tor a gft,
and when one was voluntarily made to him he always returned it by another of equal
value. He was killed in Holmes county, i 1816, by a white man. |

Mr. Huntinglon participated very early in the trial of McMahon, at Youngstown,
charged with the murder of an Indian named Spotted George, at Salt Springs, but 1t
does not appear in history whether for the prosecution or the defense. After having
served one term as chief magistrate of the state, Governor Huntington retired to his
farm near Painesville, where he resided until his death.

COMMON PLEAS COURT.

Cuyahoga county began its independent existence in May, 1810, by holding its
first term of court. Hon. Benjamin Ruggles was presiding judge of the Court of
Common Pleas; Nathan Perry, Sr., A. Gilbert and Timothy Doan, associate judges;
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John Walworth, clerk; and Smith S. Baldwin, sheriff. At this time, Huron county,
which was still unorganized, was attached to Cuyahoga county for judicial purposes.
The first court was held at the newly erected store of Elias and Harvey Murray, just
finmshed but unoccupied, standing where the former Atwater block stood, now the
entrance to the viaduct. One indictment was presented for petit larceny, scveral for
selling whiskey to Indians, and others for selling foreign goods without license.

The Court of Common Pleas for Cuyahoga county began a session June, 1810,
when the population of Cleveland was only 57. Hon. Benjamin Ruggles was presi-
dent of the court. The business of the term embraced the consideration of five civil
suits and three criminal prosecutions. Thomas ). Webb 1is recorded as the attorney
who filed the first preecipe for a summons, being the suit of Daniel Humason against
William Austin—action, trespass on the case for eleven hundred white fish of the value
of $70, which came into the hands of the defendant by *‘ finding,” but who refused to
give them up on demand, and converted them to his own use. Alfred Kelley appeared
for the defendant, denied the force and Injury, &c., the plaintiff joined issue and ““ put
himself on the country.” At the next term the defendant appeared by his attorney,
‘“and the plaintiff being solemnly demanded to come into court and prosecute his suit,
but came not. Whereupon the court considered that sd. Daniel take nothing by his
bill, but that he be amerced, and that sd. Wilham go without delay, and have execution
for his costs and charges by him laid out about his defense, of $9.55."

Alfred Kelley appears in the second case on the docket on behalf of Ralph M.
Pomeroy vs. James Leach. Suit on a note of hand dated October 27, 1808, ‘‘at

Black Rock, to-wit, at Cleveland,” for $8o, and n another sum of $150. This case

was continued one term and then discontinued by settlement. .
And now, 1n the third case, the famous old pioneer, Rodolphus Edwards, was chosen

defendant in the suit of one John S. Reede. It was an appealed case from Justice
Erasmus Miles’ court, by the plaintiff, the justice having decided that the plaintiff had
no case against Edwards. The plaintiff failed to prosecute his appeal, and the old
pioneer was decreed to ‘“go” with judgment for his costs, $8.54. R. B. Parkman was
detendant’s attorney. The fourth case was an action of ejectment for a farm in Euclid,
in which Alfred Kelley appeared for the heirs of Aaron Olmstead, of East Hartford,
Conn., vs. Richard Fen, and James Lewis, the tenant. Samuel W. Phelps, attorney
for defendants. After one continuance the case was settled.

The history of criminal jurisprudence opened at the November term, 1810, by the
presentation by the grand jury of the first ‘“‘true bill” of indictment, the State of Qhio
against Daniel Miner. ¢‘Daniel,” as the jurors on their oath declare, ‘‘not having
obtained such license or permit as the law directs to keep atavern, or to sell, barter or
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deliver, for money or other article of value, any wine, rum, brandy, whiskey, spirits or
strong drink by less quantity than one quart, did, with intent to defraud the revenue
of the county, on the 25th of October last past, sell, barter and deliver at Cleve-
land aforesaid, wine, rum, brandy, whiskey and spirits by less quantity than one quart,
to-wit, one gill of whiskey, for the sum of six cents in money, contrary to the statute,
&c.” Being arraigned, he pleaded guilty, and ‘‘ put himself upon the mercy of the
court,” whose mercy was not strained, but was shed upon him like the gentle dew in
a fine of fwenty cenfs.  But Daniel was not yet out of the lion’s den, for there was
another prosecution against him, in which he was charged with lhke intent to defraud
the county, not having first obtained a license to keep a ferry, did, on the same day of
the former offense, diverse men and horses, with force and arms, ferry over Rocky
River, contrary to the statute and against the peace and dignity of the state. He
again plcaded guilty and once more craved the mercy of the court, but judicial mercy and
grace had been exhausted 1n the former case. The heart of the court was hardened and
a fine of $5 was imposed, supplemented by a much larger bill of costs.

Another instance of the negligence of merchants, traders and other enterprising
men, in the matter of observing statutory requirements, may be found in the first judicial
record of the county, wheréin Alfred Kelley appears for the first time as prosecuting
attorney for the county to maintain an indictment against Ambrose Hecox, charged
with selling ‘‘one-half yard of cotton cambric, six yards of Indian cotton cloth, one-half
pound Hyson skin tea, without hicense, contrary to the statute law regulating ferries,

3

taverns, stores, &c.” The profits and capital involved in this harmless transaction were
more than wiped out by a fine of one dollar, and six dollars and thirty cents costs. Most
of these statutory misdemeanors were doubtless the result of ignorance of the law, as Chilli-
cothe, where statutes were manufactured, was far away and Cleveland had no newspaper
then, with correspondents at the state capital to warn the citizens of legislative enact-
ments, nor were the printed laws distributed as in modern times. Besides, what gener-
ous merchant of the future city could hesitate for a moment to sell cambric enough for
a handkerchief and a half pound of tea to one of the pioneer ladies of the village,
only just a little in advance of taking out a license ?

The first jury empaneled for the trial of a civil suit was at the June term, 1811,
Frederick Falley vs. Philo Taylor, for damages for selling eight barrels damaged white
fish. Alfred Kelley, attorney for the plaintiff, and Samuel W. Phelps for defendant.
The jurors were James Root, Robert Carr, Luther Dille, Wilham Austin, Mason Clark,
Christopher Gunn, James Jackson, Dyer Shuman, Simon Smith, Daniel Kellogg,
James Worden, John Brooks. Verdict, $19.

At the same term Erastus Miles was prosecuted for selling liquor to ‘‘diverse
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Indians.” He pleaded guilty and like his predecessors implored the mercy of the court,
which was shed upon him to the extent of $5 for the benefit of the county—and costs.

During the early terms of court, prosecutions were largely for keeping tavern and
selling hquor without license. Many such offenses were committed at Huron, while
that part of the territory was attached to Cuyahoga county for judicial purposes.

Thomas Meclirath, of Euchd, was prosecuted in 1811 for violation of the license
law for selling one quart of whiskey for three raccoon skins. He pleaded not guilty and
put himself on the country, but the ‘“country” said he was gulty. Exceptions were
taken to the indictment, but were overruled and a fine of $5 was imposed.

At a term of court during the exciting period incident to the war of 1812, John 8.
Reede and Banks Finch engaged in a personal encounter denominated a ¢ fight and
box at fisticuffs,” for which they were indicted. How realistic but unscientific such
affairs were 1n the primeval forests of northern Ohio in thuse early days, compared with
the exercise of the manly art in modern times, may be inferred when we read that ““the
jurors upon their oaths present that John S. Reede, of Black River, and Banks Finch,
of Huron township, n said county, on the first day of February, 1812, with force and
arms, in the peace of God and the state, then and there being, did, then and there
with each other agree, and in and upon each other did, then and there assault and with
each other did then and there willfully fight and box at fisticuffs, and ecach other did
then and there strike, kick, cuff, bite, bruise, wound and ill-treat, against the statute
and the peace and dignity of the State of Ohto.” Such disturbance of the peace of
God and the state—such kicking and cufing—such biting and bruising—such unscien-
tific and unartistic work—above all, such violation of the Marquis of Queensbury Rules,
called for exemplary punishment, and the sporting citizens of Black River and Huron
were made to smart under a fine of three dollars each, and costs.

Amos Spafford, a pioneer citizen, who resurveyed the paper city and was elected a
representative in 1809, subsequently moved to Huron, and was arrested and held to bail
there for his appearance at the june term, 1812, at the suit of Elisha Alvord for $io0
house rent. At the March term, 1814, our late venerable and honored citizen, l.evi
Johnson, was plaintiff in action against William W. Williams, appealed by the defend-
ant from a judgment of George Wallace, a justice of the peace, for enticing away an
apprentice, (the defendant’s son), bound to the plaintiff to learn the ‘‘art and mystery
of the carpenter’s trade,” and to serve until he should become twenty-one years of age.
But as soon as the young apprentice became sufficiently skilled in the profound mysteries
and secrets of the art of building barns and board fences in the artistic style of that
period, he was enticed away by his father, as the plaintiff alleged. Alfred Kelley
appeared for the plaintiff and Peter Hitchcock for the defendant, but the case was



24 THE BENCH AND BAR OF CLEVELAND.

settled and the famous lawyers did not lock horns. Sometime thereafter the same Justice
Wallace was charged with an assault on one Robert Bennet, ‘“in the peace of God and
the state then and there being "—verdict, not guilty. But Cyrus Prentiss, being indicted
for assaulting the same person, pleaded guilty and was fined $3.

The record of four years, from May, 1810 to May, 1814, embraces one hundred
and nine civil suits, the greater number being petitions for partition of lands, and gen-
erally of non-resident heirs, mostly living in Connecticut.  During the troubled times
incident to the war of 1812 and the surrender of Hull at Detroit, the courts were for-
gotten—only seven cases were tried at the November term, five at the March term, 1813,
and four at the June term. There seem to have been no criminal prosecutions during
the war period. The only lawyers who appear of record during the first four years
comprise the names of Thomas D. Webb, Alfred Kelley, first settled and prosecuting
attorney, Robert B. Parkman, Samuel W. Phelps, Peter Hitchcock, John S. Edwards,
and D. Redick.

At the October term, 1814, Elihu Spencer appeared for Henry Champion, of Con-
necticut, against Daniel Bronson, in an action on a note of hand. John S. Edwards was
attorney for the defendant. The issues were submitted to a jury, who rendered a verdict
for $800, the largest at that time ever rendered in the county. At this same term of
court, one Daniel Robertson, of Huron, was indicted, tried, and convicted of stealing
four barrels of salt, of the value of $20 each, with the barrels,—in the whole $8o—the
goods of one Abner Shirley, and was sentenced to be ‘‘taken to the public whipping-
post in Cleveland, and that he be whipped fifteen stripes on the naked back, and be
imprisoned in jail ten days and pay a fine of one hundred dollars.”

A careful examination of the files discloses every paper in thc proceeding except
the mittimus and the sheriff’s return of the execution of the sentence. Posterity is,
therefore, left in the dark concerning the post and the fifteen stripes. There 1s no
minute on the docket indicating that the sheriff made a return.  Otherwise the record
is full and complete. An inquiry of some of the few remaining old citizens, whose
memory runs back at least to 1812, shows they have no knowledge upon the subject.
In fact, no one personally knows or ever heard of such a public penal institution, or of
such a judicial sentence. But for the judicial record, the ancient colonial institution
would have had no ¢‘standing” in court. It does not seem to have developed 1nto the
dignity of a fascinating legend or the gravity of a classic myth. Itis possible, however,
that some forehanded individual, whose remote ancestors delighted in whipping-posts for
witches, who had made his fortune as a sutier in the then late war, erected a ‘‘post”
somewhere near the log court house in the Public Square, and donated it to the publc,
as elaborate and artistic drinking fountains are erected and donated in modern times by
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benevolent mithonaires, whom the public thanks and blesses, but never partakes of the
beverage.

The Hon. George 'Tod was presudent of the court at the October term of 18135, when
Calvin Pease, Ehsha Whittlesey and Leonard Case for the first time appear as attorneys
of record.

While the war fever rages the angry passions are aroused, and the unbridled tongues
of individuals are wont to be ghb—hence at the December term, 1812, the first civil
sutt for slander, Reede o5, Benton, was docketed.  Hitcheock and Phelps were the
lawyers. It was a triumph for the defendant.  Then the atmosphere was clear of slan-
derous words for five years, and until in an evil hour v 1817, one Dantel O. Hoyt was
invited to respond i damages to one Belinda Tod, for making, as she alleged, ungentle:
manly and slanderous remarks of and concerning her.  The defendant, however, took
honorabie imeastres to disabuse her mind of the supposed **wrong and mjury.” and
heal her wounded spirit, and she withdrew her suit and paid the costs, $i1.50.  Indict-
ments for assault were quite numerous for two or three years just prior to 1820, which
were vigorously conducted by the official prosecutor, Kelley.  For twenty years from
the foundation of the aity, marital relations scem to have been most affectionate and
happy. It was not until 1816 that the discovery was made that marnage was a fatlure.
Then it was for the {irst time in the history of the county that one Peleg Brown found
his life miserable in the possession of his wife Anna.  Happily, domestic differences were
adjusted and the case dismissed; thus making, mstead of marriage, the first divoree
proceedings a “ failure.”

Notwithstanding the outcome of this case, it nevertheless established an aliarming
precedent. It set the fashion for many unhappy houscholds, and within a short time
there were more than a dozen like proceedings entered on the court docket, all of wiich,
however, came to naught, mostly by dismissal by the petiioning party.  Ina few
stances there was a trial; but the allegations were *“not proved.”™  In 1821 the petition
of one Sophronia White against her husband Harvey was sustained, the prayer granted,
with $z00 alimony, and the custody of their infant child, *two years old last spring.”
F'rom 1820 to 1335 there were some thirty divorce petitions filed, but decrees of sepa-
ration were very few.  The filing of the petition, bristling with serious charges agains
husband or wife, often had the effect of awakening the parties to a sense of their per-
sonal humihation no less than their public shame, when they would mutually adjust their
differences, renew their marital vows, dismiss the case, continue the partnership and
carry on business as usual at the old stand.

Under the carly judicial system, there was an annual session of the Supreme Court

in the several counties, and the first session in Cuyahoga was in August, 1810, when
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Wm. W. Irwin and Ethan A. Brown produced their commissions and organized the
court, appointing John Walworth their clerk. At this term, Alfred Kelley was admitted
to practice in the supreme and .county courts, being the first attorney in the county to
take the oath to support the constitution. ‘The county was pre-eminently honored in
its first practicing lawyer. The first, and for ten years or more, the prosecuting attor-
ney, the leading practitioner in the common law courts for a much longer period, con-
tending with the increasing legal talent of the county and meeting in intellectual conflict
with distinguished lawyers of the state, he won as an able and honorable lawyer an en-
viable eminence. But his place in the history of the county and state, and in the
memory of men, is that of a financier and a master mind in the execution of great
public enterprises. He was to the State of Ohio what his contemporary, Dewitt Clin-
ton, was to New York, and what, in later times, DeLesseps was to the commercial nations
in the world-renowned enterprise at the isthmus of Suez.

I'here 1s a constant reminder of the memory of Judge Samuel Cowles, a partner of
Mr. Kelley, in the stately mansion erected by him on Euchd avenue in 1833, now the
Ursuline Convent, to which in later years have been added the beautiful crescent-formed
colonnades, not unlike St. Peter’s at Rome. He was a graduate of Wilhams College,
admitted to the bar of Hartford county, Connecticut, where he practiced some fifteen
years, when in 1820 he came to Cleveland. He was first a partner of Alfred Kelley,
and afterwards with his late student, S. J. Andrews. John W. Alicn was a student of
Mr. Cowles in 1825. Mr. Cowles was appomnted Judge of the Court of Common Pleas
in 1837, and died in office n 1837.

In 1819, 1. S. Couch was the presiding judge, and Reuben Wood fivst appeared as
attorney in a case, For nearly fifty years, and down to within the memory of the pres-
ent generation, the tall form and genial spirit of Reuben Wood was recognized and
revered throughout the state, having in his long and useful life been publicly honored ;
first, in 1825, as state senator, re-elected in 1827, elected presiding judge of the Third
Judicial Circuit in 1830, and 1n 1833 elected a judge of the Supreme Court, re-elected
in 1841; the last three years on the bench he was chief justice of the state. In 1850
he was elected governor of the state, and re-elected in 1851. He resigned the office
of governor in 1853 upon his appointment of consul to Valparaiso, South America,
also serving for a time as minister to Chili. He died in 1864.

In 1820, Calvin Pease was presiding judge, followed in 1821 by John McLean, after-
wards a judge of the Supreme Court of the United States. In 1822, Judge Pease again
held the term, followed by Judge Burnet in 1823, when Woolsey Wells was admitted as
an attorney.  Peter Hitcheock appeared as presiding judge for the first time in 1825,
Wm. McComnell, Harvey Rice, John W. Allen and Sherlock J. Andrews were admitted
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to the bar at the same term in 1826; Mr. Andrews on a-certificate from the full heneh
of judges of the Supreme Court at Columbus, which bore the signatures of Calvin
Pease, Peter Hitchcock, J. Burnet and C. R. Sherman.

Of these three young and accomplished gentlemen, the venerable Harvey Rice,
now (1889) in his eighty-ninth year, is the sole survivor. A scholarly gentleman, a
egraduate of Williams College, Massachusetts, he early formed a partnership with his
friend and relative, Reuben Wood, and for some ten years was devoted to the business
of the firm, it being the second legal partnership in the county (Kelley & Cowles was
the first), and Kelley & Sterling the third, and until 1835, when he was appointed clerk
of the county courts, holding the position for seven years. In 1830, he was elected a
representative in the legislature, and in 1851 a state senator. He 1s recognized as the
father of the common school law, which has given educational fame to the state, and
which has been copied and adopted by several other states. He is likewise the author
of several volumes of history, poetry, and many admirable monographs of general
literature.

Mr. Allen early became a marked public man, He was imbued with the spirit of
enterprise, and was a leading mind in the promotion of all the great railroad undertak-
ings which had the city as an objective point, in the early days of the system that super-
seded the old stage lines. He was a member of Congress prior to 1840, mayor of the
city in 1841, and postmaster of Cleveland in 1872, He died in 1887.

The professional life of Sherlock J. Andrews embraced fifty-four years; associated
first with Samuel Cowles, then as Andrews, Foot & Hoyt. He was 1n active advo-
cacy at the bar from the term of his admission to the year of his death (1880), hardly
excepting a term in Congress from 1840, and the membership of two conventions to
revise the constitution, 1849-1873, and only excepting the five years from 1848 to 1853,
when he was judge of the Superior Court of Cleveland. Of all the eminent and hon-
ored members of the legal profession that have come and departed since the orgamization
of the county, the memory of Judge Andrews is doubtless the most vivid among the
members of the bar, even unto this day. Although nearly ten years have elapsed since
his death, it seems but as yesterday, when with dignity and grace he stood before court
or jury, delighting all around him by the logic of his argument, spiced with the aroma
of his humor or made pungent with a few grains of healthy sarcasm.

John W, Willey first appears on the records of the court as an attorney in 1827,
He was an eminent lawyer for many years, and his memory has been held m reverential
regard for more than a generation. He was early a judge of the Circuit Court, and the
first mayor of Cleveland, serving through the years 1836 and 1837.

In 1830, George Hoadly was admitted an attorney. Mr. Hoadly carly became
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and for many years was the favorite magistrate for the trial of civil suits, He was a
gentleman truly ‘“learned in the law.” He possessed a choice legal library, was familiar
with 1ts contents, and could help a lawyer to a ““precedent” at a moment’s notice, and
often instanter, giving volume and page from memory. He was an impartial judge, an
eminent citizen and an honorable man.

The year 1831 scored the accession to the bar of but one single attorney, m the-
person of Austin C. Penfield. In the cholera year of 1832, Ebenezer Lane and John
C. Wright, supreme judges, held the term; but little business was transacted, and it was
evidently not a healthy season for candidates for the bar, as none appear to have been
admitted that year. But in 1833 things took a more cheerful and hopeful turn, and
Wnm. R. Sapp and John A. Foot came to the bar.  Soon thereafter the legal firm of
Andrews, Foot & Hoyt came into being, which continued some twenty years, Mr.
Foot still survives (188¢), having lived in peaceful and happy retirement for a full gen-
eration. His has been an honorable life, and he ‘¢ has done the state some service.”

Up to 1835, the Cuyahoga bar could not be deemed a multitude as 1n later years,
but there were doubtless an abundant number of the legal profession to meet the neces-
sities of a sparsely populated county and an infant city. This year the term of the
Supreme Court opened with Joshua Collet and Reuben Wood on the bench. Harvey
Rice was appointed clerk, being also at the time clerk of the Common Pleas. The record
of the court gives evidence of a remarkable legal revival, when many were ‘‘called”—
Ezra C. Seaman, Phillip Battell, Lucius Royce, Heman Burch, Geo. W. Lynde, Flavel
\. Bingham, Seth ]J. Hurd, Albert A. Bliss, S. W. Cockran, Elijah Bingham, John
Barr, Thomas Dolton and Hezekiah S. Hosmer. The next term Simeon Ford, T.ord
Sterling, C. L. Russell, Orson St. John, H. M. Hanes and Alex. N. McGulffey were
admitted within the legal fold.

George W. Lynde and George A. Benedict were the first masters in chancery, ap-
pointed in 1838.

Samuel Wilhamson came to the bar in 1833, was a partner with Leonard Case some
three or four years and until he was elected county auditor, holding the office eight
years. Returning to practice, he subsequently formed a partnership with Albert G.
Riddle, was prosecuting attorney for a term, and afterwards state senator. When Mr.
Riddle was elected to Congress, in 1860, the partnership ceased, and during the remain-
der of his useful and honorable life he served as president of the Society for Savings.
Mr. Riddle was a brilhant advocate, and was also prosecuting attorney of the county
for one or two terms. At the close of his congressional term he took up his residence
in Washington, where he has often been retained as leading counsel for the government
in important cases, both civil and criminal.  He is, moreover, the author of several vol-
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umes tlustrative of Western history, and many monographs and addresses of more than
ordinary interest.

The ultimate fate of all the members of that large class of candidates and hopetul
young gentlemen who, according to the harmless fiction of the Enghsh Inns of Court,
were ‘‘called to the bar” mn 1835, 15 not now conveniently ascertainable.  Philip
Battell, it 1s believed, settled at Middlebury, Vermont; George W. Lynde was a familiar
figure at the bar here until hus recent death at an advanced age; IFlavel W. Bingham
became the first judge of probate under the new constitution, and died i the service of
the government during the civil war; John Barr remained here and was judge of the
Police Court in 1854, and county clerk mm 1855. Hezekiah S, Hosmer settled in
'T'oledo, where he was a lawyer and editor of good repute for many years, besides being
an author, and the first chief justice of Montana. Thomas Bolton tormed a partnership
with Moses Keliey, a gi'i‘;'fﬂ and scdate gentleman and a learned chancery lawyer, and
ultimately became a judge of the Court of Common Pleas, and Mr. Kelley was carly
elected to the legislature, and in 1866 was United States district attorney for the northern
district of Ohio.

Samuel Starkweather was at the bar as early as 1828.  He was collector of customs
of the port of Cleveland under the administration of President Van Buren; was clected
the first judge of the Court of Common Pleas for Cuyahoga county under the new con-
stitution of 1851, for the term of five years. In 1856, he was elected for two years
mayor of Cleveland. Judge Starkweather was distinguished for his admirable social
qualities, no less than for his brilliant and graceful oratorical accomplishments, which won
for him the friendly and appreciative soudriquct of ‘‘the silver-tongued.”

Horace Foote came here from Connecticut about 1836, and established himself n
the then Ohio City, where he resided for many years, and until some time after the
union of the two cities, when he was elected judge of the Court of Common Pleas under
the act of March 11, 1853, and made his new home on Euchid avenue. He held the
judicial office for twenty years. He was a technical lawyer of great industry, wholly
devoted to his profession, tenacious and persevering in the interest of his client. As a
judge he had the confidence of the bar and the community for his legal learning, honesty
and judicial impartiality, but was at times dreaded rather than loved by the younger
members of the bar for his constitutional severity of manner.

Henry B. Payne, a graduate of Hamilton College, and a law student of John C.
Spencer, of Canandaigua, New York, became a lawyer in Cleveland in 1834, and soon
thereafter formed a partnership with his early friend, Hiram V. Willson, who had a little
earlier settled at Painesville, but removed to Cleveland. Their professional association
continued some twelve years, when Mr. Payne was necessitated to retire from practice on
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account of failure of health, accompanied with hemorrhage of the lungs, the result of
constant and crushing mental and physical professional labor. It is reported of Mr.
Payne that as a lawyer he was distinguished for quickness of perception, a seemingly
mtuitive conception of the principles of the law involved, and a wonderful comprehen-
sion of all the surrounding circumstances and the testimony in the case on trial. He
did not, however, trust alone to his own inherent powers, but was a close student and
thoroughly prepared his cases. Being thus doubly armed, and gifted, moreover, with a
Gladstonian facility of speech, logic, humor, and an available reservoir of often use-
ful sarcastic severity, he ranked high as an advocate, was always a desirublc associate
counsel, and a formidable opponent. He was a state senator in 1849, a representative
in Congress in 1875, and a senator of the United States for six years from March 4,
1885. ‘T'he firm of Willson, Wade & Wade succeeded on the retirement of Mr. Payne,
and continued until 1854, when Edward Wade was elected to Congress, immediately
following which Mr. Willson became judge of the United States District Court for the
Northern Iistrict of Ohio.

Robert F. Paine and James Wade succeeded to the clientage of the two prior firms
and continued until 1869, when Mr. Paine was elected to the Common Pleas bench.
He had been a member of the legislature as early as 1844, and prosecuting attorney n
Portage county in 1846. He came to Cleveland in 1848, and the following year was
appointed clerk of the Court of Common Pleas, holding the office until the adoption of
the new constitution of 1851. In 1861, Mr. Paine was appointed United States district
attorney for the northern district of Ohio, holding the office four years. Judge Pame
was no ordinary man. ‘T'he hardships and vicissitudes of ecarly hfe did not chill the
gemal currents of his soul. He was pleasant, humane and honorable, and won distinc-
tion ahke at the bar and on the bench.

There is an incident in the judicial life of Judge Paine singularly remarkable, 1if not
a prophetic foreshadowing of a coming event: Judge Paine’s charge to the jury in the
celebrated case of the State 7. Gallantine, for the shooting of Dr. Jones, in which the
plea of insanity was set up to the indictment for murder. ‘The charge having been pub-
lished in full, it was commented on editorially and by the profession with approval, and
among many complimentary and congratulatory notes received by the judge was one
from James A. Garfield, February 6, 1871, in which are found the following significant
words :

‘“'I'he whole country owes you a debt of gratitude for brushing away the wicked
absurdity which has lately been palmed off on the country as law, on the subject of
insanity.  If the thing had gone much further all that a man would need to secure
immunity from murder would be to tear his hair and rave a little, and then kill his man.”
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Just ten years later the thoughts above expressed were hterally iltustrated i the
murder of President Garfield himself.

'Thomas Bolton, a native of Cayuga county, New York, and a graduate of Harvard
University, admitted in 1835, long a practitioner at the bar mn partnership with Moses
Kelley, a native of the same state and a graduate of the same umversity, was clected
judge of the Court of Common Pleas i 1856, and by re-election served upon the beneh
for ten years. He had in early years served a term as prosecuting attorney, and his
partner, Mr. Kelley, had been clected to the tegislature,

Jesse P Bishop was a native of Vermont, but graduated at the Western Reserve
College at Hudson, a partner with Franklin ‘I, Backus for fifteen years, and until 1856,
when he was elected judge of the Court of Common Pleas. holding the office five years.
Mr. Backus had bheen admitted to the bar from the office of Bolton & Kelley in 1830,
He was a good lawyer and an honorable man.  He was twice nommated for judge of
the Supreme Court of the state, but mn the unfortunate years of s party’s defeat.

On the retirement of Mr. Bishop the firm of Ranney, Backus & Noble was con-
stituted.

Samuel B. Prentiss came to Cleveland i 1840, and was the head of the legal firm
of Prentiss, Prentiss & Newton for many years, and until 1862, when he was clected
judge of the Court of Common Pleas, and by subsequent re-elections held the court for
fiftcen years. I, J. Prentiss became county clerk and John ‘I Newton removed to
Toledo. Judge Prentiss was a technical lawyer of the old school of pleading and prac-
tice, but readily adapted himself to the new code of civil procedure, which took effect
July 1, 1853. He was learned in the law, amiable upon the bench, and natient in
spirit. . His legal and judicial characteristics were suggestive of an inheritance from his
eminent father, who was early famed as the most learned lawyer in Vermont, a senator
of the United States, and for many years judge of the United States District Court of
that state.

James M. Coffinberry came to Cleveland from Hancock county, where he had been
some ten years 1n legal practice, in 1855.  He had been for a term prosecuting attorney
for Lucas county prior to 1845. In 1861 he was clected judge of the Court of Common
Pleas of Cuyahoga County, and served the full term of five years to the public satisfac-
tion. It 1s among the judicial legends that no decision of his has ever been reversed on
review by lugher courts.  Judge Coffinberry’s opportunity for judicial distinction culmi-
nated 1n his last year upon the bench, in his charge to the jury on the trial of Dr. Hughes
for the murder of Tamzen Parsons, of Bedford, which took Mace December, 1865, It
wits publicly regarded as one of the ablest ever delivered in a capital case in the county.,

Rufus P. Spalding, born on the island of Martha's Vineyard, graduated at Yale in
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1817; alaw student of the famous Chief Justice Zephania Swift, of Connecticut, had
thirty years of eminence and distinction at the bar, in the legislature of which he was
speaker, and as judge of the Supreme Court of the state, before he came to Cleveland
in 1852, and formed a partnership with Richard C. Parsons.  As a matter of course he
hecame at once a leader at the bar.  In 1862, at the age of sixty-two years, he was
clected to Congress, where he served six vears, i the troubled period of the rebellion
and re-construction, with ability and public distinction.  fle had a marked individuality,
which gave him prestige and made him a natural leader among the highest types of men
In every position to which he was called. He had accomplishments other than legal,
oratortcal and judicial, being a terse and graceful writer; he had besides those qualit.es
of mind and spirit which would have distinguished him among the diplomats of Euro-
pean courts.  Members of the bar of the younger generation are doubtless hardly aware
of that highly finished eulogy which he pronounced in January, 1847, before the two
houses of the legislature, on the life and character of General Thomas Hamer, who died
while attached to the army in Mexico; or of that later speech which awoke responsive
echoes like the pibroch in the Highlands, when he was commissioned by our citizens to
meet Kossuth over the border and welcome him to Ohbio, when he assured the distin-
vuished Hungarian patriot not only of sympathy and material aid, but declared that if

men were needed in the patriots’ catse—

‘““’T'he rushes and the willow wand
Would bnstle into axe and brand,
And every tuft of broom give life
T'o plaided warrior armed for strife.”

The law firm ceased during Judge Spalding’s congressional service, and Mr. Parsons
was clected to Congress in 1873, Mr. Parsons had very early been a member of the
legislature and speaker of the House, United States Consul to Brazil, and marshal of
the Supreme Court of the United States.

Personal allusions herein are of necessity mainly touching lawyers and judges per-
tuning to the carly history of the bar and bench rather than to its later personality.
Running, however, over the pages of judicial records, we find the name of one who
was admntted to the bar in 1839, who has now for just fifty yecars stood before more
courts and juries than any other member of the bar now in practice, and though still in
harness 1s the sole survivor of all practitioners admitted before him.  T'wo only of all
that goodly company of legal patriarchs—the venerable octogenarians, Harvey Rice and
John A, Foot—who were admitted before him, still live.  He is the last primeval oak
in the legal forest, the rest being second growth and saplings.  He has survived the
lightnings of many Summers and the blasts of many Winters, and 1s still erect and unim-

paired, while all his carly contemporaries have fallen.  Samuel E. Adams has no prede-
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cessor now 1n practice. He 15 the last in the hine of practicing lawyers admtted prior
to 1840. While he has rejoiced m many legal triumphs and sorrowed for hus chients over
occasional defeats, Time’s effacing fingers have passed lightly over his cheerful counte-
nance. His eye 1s not dimmed, nor his natural force abated, and as friend afier friend
departs in the course of nature, history, science, and philosophy become more and
more his mental comforters and sccial companions.

Rufus P. Ranney had won distinction at the bar in several counties of the Reserve,
had been a leading judicial mind in the constitutional convention of 1850, was once
appointed judge of the Supreme Court to fill a vacancy, and once elected to the same
high position, before he came to Cleveland, in 1856. In 1862, while associated with
Backus & Noble, he declined the candidacy for the supreme bench, but was neverthe-
less placed on the ticket of his party and elected. He reluctantly obeyed the call, but
only for a brief season, when he resigned and returned to professional hife and its more
generous rewards. Judge Ranney for many years has been regarded as the Nestor of
the legal profession 1n the state. His legal and judicial status may, with propriety,
be likened unto that of the late departed worthies of the law in sister states—Jeremiah
Black, Charles (YConnor and Benjamin R. Curtiss.

Stevenson Burke has had an eminently successful professional life. l.ong a pract-
ttoner at the bar and a judge of the Court of Common Pleas in an adjoining county, to
which office he was twice elected, first in 1861, and again in 1866, but resigning in 1869,
he came to Cleveland and formed a partnership with F. T. Backus and K. ). Estep.
Mr. Backus dying in 1870, the firm became Estep & Burke, and continued till 1875,
when Judge Burke remamed alone until the firm of Burke, Ingersoll & Sanders was
constituted, which continued until 1887, when Mr. Sanders was appointed judge of the
Court of Common Pleas, and the firm continued as Burke & Ingersoll.  Judge Ingersoll
had previously served on the same bench.

Judge Burke has ever been an earnest, energetic and devoted lawyer to the interest
of his clients. Armed and equipped with all the law of his case, and possessed, more-
over, of the happy faculty of presenting an argnment to court or jury, he never dark-
ened counsel with words without knowledge, but always made his legal propositions
manifest and his utterances understood. Gigantic railroad enterprises of three decades
have, in these later years, culminated in litigation involving millions, in which Judge
Burke has participated with ability and success. He has often met in such conflicts
legal talent of the highest order of many states, and it is said of him that he is never
more happy in the trial of a cause than when he is called upon to cross swords with an
array of foemen worthy of his steel. He is then an Ajax defying the lightning.

More than thirty years ago David K. Cartter came to Cleveland from the interior
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of the state, wherc he had practiced law for several years and had been elected to Con-
gress, A politician rather than a learned iawyer, deficient 1n culture, rough in personal
exterior and professional manners, and often indelicate in his verbal expressions, yet he
was far from being deficient in mental resources, and had his due share of influence
with a jury. He was appointed, early in the administration of President Lincoln, judge
of the Supreme Court of the District of Columbia, which office he held a quarter of a
century and unttl his death in 1887.

From time to time, since the adoption of the new constitution, the legislature has
provided for an increase of the judicial force of the county necessarily incident to its
rapid growth in population and the augmentation of its commercial, manufacturing and
business enterprises, especially in the last two decades, in which the county and city
have advanced to their present magnificent proportions. The thermometer which marks
the rise and progress of commercial and business centers is the judicial docket which
indicates by figures the number of causes filed for adjudication. The highest and most
important—the real legitimate business of the legal profession—iIs but the natural result
and evidence of the advancement of an active and prosperous business community.
Hence the necessity which has called o the bench of the Court of Common Pleas of the
county, within the last two decades, an additional force equal to the present full com-
plement of six judges.

In addition to the judges heretofore mentioned, the following named gentlemen
have each in succession occupied the bench of the Court of Common Pleas for one or
more judicial terms: Darius Cadwell, G. M. Barber, James M. Jones, J. H. McMath,
E. T. Hamilton, S. E. Williamson, Henry McKinney, J. E. Ingersoll, E. J. Blandin,
John W. Heisley, A. W. Lamson, C. M. Stone, C. W. Noble, W. B. Sanders, GGeo. B.
Solders. The following judges constitute the court for 1889 : Stone, Hamilton, Noble,
Lamson, Sanders and Solders.

A second experiment of a Superior Court of Cleveland was authorized by law in
1873, and was equipped with a force of three judges, who held the first session thereof
in September of that year, and its last term in June, 1875, when the law was repealed,
and the Court of Common Pleas was made administrator de donis non of the unadjudicated
cases.

The Cuyahoga bar never having mmposed a prohibitory or even protective tariff on
imported legal talent. but on the contrary having adopted intellectual free trade, not
however with a view to cheapen domestic professional labor by foreign competition, but
that the public might have the best the market afforded, the result has been eminently
to the advantage of the people in the acquisition to the bar from time to time of
improved blooded stock, and an excellent quality of professional wares, Among the
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earlier invoices may be noted W. S. C. Otis, Judge Bhiss, Judge Coffinberry, Judge Tyler,
Judge Hord, Judge Cadwell, Judge McMath, John Hutchins, General Crowell, Judge
Jackson, Judge Pennewell, Judge Dickey, Judge McKinney, Gen. Meyer; and more
recently Judge Hale and Judge Boynton—the latter directly from the great fountain of
legal wisdom and authority, the Supreme Court.  Such immigration 1s generally indic-
ative of sore legal famine in the effete cities and rural villages, and the dry and dusty
deserts round about, when the elite of the land, the kadis, the emirs, the great sheiks of
the law, strike their tents and flee to the delta of the Cuyahoga, the Goshen of abund-
ance and good pasturage, to dwell therein, replenish their sacks, and sacrifice to the
blind goddess of justice in the temple of Themis. A generous bar bids such strangers
welcome, soclety extends to them its social graces, and a wealthy clientage contributes
abundantly to their financial happiness.

FIRST SUPERIOR COURT,

The first Supernior Court of Cleveland was created in 1848, of which Sherlock J.
Andrews was elected judge, and George A. Benedict was appointed clerk thereof. It
continued for the period of five years, but was dispensed with on the revisien of the
judiciary system under the new constitution.

THE PROBATE COURT.

The Probate Court came into existence under the new judicial system, probate of
wills and settlement of estates having before appertained to the jurisdiction of the Court
of Common Pleas. Flavel W. Bingham was the first judge elected, in 1852, for the term
of three years. He was succeeded by Daniel R. Tilden, i 1855, who held the office
by an unbroken succession of trienntal elections for thirty-three years, when he was
succeeded, 1n 1887, by Henry C. White, the present incumbent.

The long official hfe of Judge Tilden is the most remarkable on record, either in
this or any other state. He was probably fifty years old when he came to Cleveland.
He had been a prominent lawyer in Portage county; had held offictal position there,
and had served in Congress as far back as when Abraham Lincoln was a member.  On
coming to Cuyahoga county, he became a partner with Robert F. Paine for a few years
and until his election, in the Fall of 1854, to the position which to him proved substan-
tially a life office, at least reaching far beyond that period of life when judges in many
states are necessitated to retire by constitutional limitation, even while in the enjoyment
of perfect physical and mental vigor.  There being, however, no such constitutional
block to the judicial wheel in Ohio, the people had free course and were glorified in
perpetuating the official life of their favorite judge during a third of a century, and until
the raven locks that once graced his ample brow were white as snow. Judicial adapta-
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bility, official integrity, supplemented by genial personal qualities, constituted Judge
Tilden’s capital on which the pecple banked their estates and trusts for a full generation,
while his contemporaries in other official positions were compelled to strike their official
tents, often at the end of a single term.

The probate mantle of Judge Tilden has fallen upon worthy shoulders. Learned
in the law; a student and historian; a man of ability and intense industry; with a
judictal mind, rare fairness, and unquesticned honesty, Judge Henry C. White has
already shown himself a model probate judge, whose learning is equaled by his good
common sense.

THE CIRCUIT COURT.

The last change in the judiciary system of the state was made by act of April 14, 1884,
when the District courts were abolished and the Circuit Court was substituted, Cuyahoga
falling into the eighth of 1its divisions. Two drafts have been made upon the bar of the
county for judges of that court, and the lot fell first to Charles C. Baldwin, and more
recently the second to H. J. Caldwell. Sufficient time has not elapsed to enable the
bar to thoroughly test the merits of the new system.

CUYAHOGA ON THE SUPREME BENCH.

Irankhn J. Dickman, a native of Virginia, a graduate of Brown University, came
to Cleveland about 1858. He was elected to the legislature in 1862. He became a
partner of Judge Spalding, and received the appointment of United States district
attorney for the northern district of Ohio. He served on the late Supreme Court com-
mission, and was appointed judge of the Supreme Court to fill a vacancy, and 1s now
serving upon the same bench by public election. He 1s the fourth supreme judge
credited to Cuyahoga county in the history of the state—the order being Huntington,
Wood, Ranney, Dickman. Mr. Dickman was renominated to his present position by
the Republican state convention of Ohio, in the Summer of 1889.

THE UNITED STATES COURTS.

Prior to 1855 the Circuit and District courts of the United States for the State of
Ohio were held at Columbus. The two cities on the exireme northern and southern
borders of the state were the sources of nearly all the business appertaining to the juris-
diction of the federal courts. The vast commerce of the lakes furnished a large num-
ber of admuralty cases to be adjudicated therein, and an inland journey of more than a
hundred and fifty miles for a hearing in such, alone was a costly burden, alike to proc-
tors, captains, sailors, ships and cargoes. Therefore, lawyers in this part of the state
took the subject in hand with such earnestness and energy that Congress, in 1854, not-
withstanding great opposition from the central and southern part of the state through
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their representatives, divided the country as equally as possitble by county lines about
the center of the state, and thus constituted the northern and southern districts.

Cleveland became the judicial seat of the northern district, and the government
directly built a court-house, combining within its ample dimensions a post-office, custom-
house, apartments for internal revenue and offices.

The first judge of the United States District Court for the northern district was
Hiram V. Willson, appointed by President Pierce in March, 1855. Daniel ). Morton,
of Toledo, was appointed United States district attorney, and Jabez W. Fitch, of Cleve-
land, United States marshal. At the first term of the court Frederick W. Green was
appointed clerk of the court. Mr. Green hkad been a member of Congress from the
Seneca district, and the efficient champion of the bill creating the new federal district.
The full official equipment of the tribunal for business was in the appointment of the
then alert and genial and now venerable Lewis Dibble as chief hailiff and crier of the
court. General Henry H. Dodge and Bushnell White were the first United States
COMMissioners.

Immediately following the organization of the court, the docket exhilnted a multi-
tude of hbels in admiralty, patent cases, equity proceedings for foreclosure of morigages,
and every variety of action within the federal jurisdiction. The criminal docket was
early plethoric with indictments against counterfeiters of the coin of the realm, of
which 1n those days ‘“ the woods were full,” and among whom were many expert and facile
artists, some of whom when at liberty to enjoy social hife, and not professionally engaged,
were well known and saluted on the streets, dined at first-class hotels and lewsurely
picked their teeth on the door steps. The cases of the greatest public mterest, and
producing the most intense excitement in the community, grew out of alleged violations
of the fugitive slave law. The most celebrated of such cases was known as the Oberhin-
Wellington rescue case, in which the president and several professors and gentlemen of
the faculty of Oberlin College, with others, were indicted, charged with the violation of
that law in rescuing a fugitive slave, and who, dechning to give bail, were, during their
trial, hospitably entertained by Sherniff Wightman, at the county jail, as distinguished
guests of the United States marshal. Eminent citizens visited the accomplished pris-
oners, or left their cards, and prominent ladies of the city comforted and cheered their
wives and children, who were permitted within the walls of the castle, by daily visits,
pleasant salutations, delicactes, sweet-meats and fragrant flowers. The Oberlin cases
were followed soon after by the seizure, trial, and rendition of Lucy, an escaped slave
girl from Virginia, the last slave ever returned under that obnoxious law—the civil war
and the emancipation proclamation having put an end to the *‘peculiar mstitution,” and
many inhumanities to man incident to the cruel relation of master and slave.
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During the excitement incident to the John Brown raid, and after the breaking out
of the rebellion, Judge Willson defined the law in regard to conspiracy and treason,
drawing, with nice distinction, the line between a meeting for the expression of
opinions hostile to the government and a gathering for violently opposing or over-
throwing a government.

Among many important civil cases was one, known i1n the legal history of the city
as the ‘¢ Bridge Case,” in which the questions to be decided were : the legislative authority
of the city to bridge a navigable river, and whether the bridge, if constructed, would be a
nuisance, damaging the plaintiffs’ private property. Judge Willson’s decision, granting a
preliminary injunction until further evidence could be taken, was an exhaustive review
relating to the obstruction of navigable rivers.

Judge Willson died in 1866, and the assembled bar of the district rendered testi-
mony to the integnty, ability and moral worth of the deceased——déclaring him to have
been ‘“a learned, upright and fearless judge, ever doing right and equity among the
suitors of his court, fearing only the errors and mistakes to which fallible human
judgment 1s hable.”

During the protracted illness of Judge Willson, and for some time after his death,
Judge Withey, of the United States District Court of Michigan, presided, and until
the advent of a new judge, in the person of Hon. Charles Sherman. He was a brother
of Senator John Sherman and General Wm. T. Sherman, and resided in Mansfield
until his appointment to the bench, when he became a resident of Cleveland. In 1873
he resigned, and was succeeded by Hon. Martin Welker, of Wooster.

Judge Welker was one of the first judges of the Court of Common Pleas elected by
the people, under the new constitution of 1851. He was elected lieutenant governor
on the ticket with Governor Chase, in the famous campaign of 1857. He was aid-de-
camp to the governor, and judge-advocate general of the state during Dennison’s term,
and afterwards served with the three-month volunteers on the staff of General J. D.
Cox. In 1862 he was assistant adjutant-general of the state, and superintended the
Ohio drafts. He was elected to Congress in 1864, and twicere-elected. Judge Welker’s
judicial life has been eminently satisfactory to the bar and the public. Always pleasant
and kindly in manner and spirit, professional duties in his court were made agreeable.
He held his last term in May, 1889; having arrived at the age of seventy years, he
retired under the compensatory provisions of the law.

Judge William R. Day, of Canton, succeeded to the judicial office. Judge Day is
a graduate of Michigan University, and about forty years old, with a ripe legal expe-
rience, and a very successful practice in eastern Ohio. He is a son of the late Judge
Luther Day, of the Supreme Court of Ohio. In 1886 he was, without opposition,
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elected judge of the Court of Common Pleas of Stark-Carroll-Columbiana sub-diviston of
the north judicial district.

But by reason of continued ill-health, without holding a term of the court, Judge Day
restigned the judicial office, and immediately thereupon, in July, 1889, Captain A, |.
Ricks was appointed United States district judge for northern Ohio.  Judge Ricks was
born in Massillon, Stark county, Ohio, in 1843. While attending Kenyon College he
enlisted in the 104th Ohio infantry at the age of nineteen. He was offered the position
of captain and aid-de-camp in 1864, but declined, and became war correspondent of the
Cincinnati Commercial.  After the war he studied law with Judge Baxter, at Knoxville,
and became a member of Baxter's law firm. In 1870 he took editonal charge of
the Knoxville Daily Chronicle.  In 1875 he returned to his old home in Massillon, and
while practicing law there Judge Baxter was appointed United States Circuit Court
Judge. The new judge appointed Captain Ricks clerk of the court, which office he
filled until his elevation to the bench.

The legal learming and judicial quabities of Mr. Ricks’ mind exemplified during his
clerkship, as master commissioner and referee in numerous railroad and other important
cases submitted to him for adjudication and adjustinent, ofien involving millions of
dollars, made manifest his peculiar qualifications for the bench, and prompted the most
eminent of the profession in the district to urge his appointment as Judge Welker's
SUCCESSOr,

Judge Martin Welker's official retirement from the bench of the United States
Court was officially completed Wednesday morning, July 31, 1889, and his successor,
Judge Augustus J. Ricks, was duly nducted into office by Judge E. S. Hammond.
Promptly at 10 o’clock Judges Hammond, Welker and Ricks filed into the United
States Court room, which was well filled with members of the city bench and bar.  The
oath of office was adminmistered to Judge Ricks by Judge Hammond, who afterwards
presentied the Bible used in the ceremony to Mrs. Ricks. It contains the following en-
dorsement on the fly leaf : —

On the 31st day of July, 1889, upon this Bible was administered the oath of office
to Augustus J. Ricks as judge for the United States District Court for the northern
cdistrict of Ohilo, and we now present it with our compliments and congratulations to

his good wife. M. WELKER,
. S. Havyoxn,

When the ceremony was completed, Judge Welker, in a short speech, asked that his
successor recelve the same courteous treatment from the bar which had ever heen
accorded to him. Judge Ricks read a telegram from Judge Jackson, who was in
Wyoming Territory, consenting to the temporary appointment of Martin W, Sanders
as clerk of the United States Court, and Mr. Sanders was at once sworn into office,
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Messrs. Harvey D. Goulder, E. J. Estep and Judge J. M. Jones were appointed a com-
mittee on resolutions, and the court took a recess until 11 o’clock. At that hour, Mr.
Goulder presented the following resolutions :—

WHEREAS, Hon, Martin Welker, late judge of the District Court of the United
States for the northern district of Ohio, has voluntanly resigned his position, and to-day,
by the qualification of his successor, absolutely severs his connection with the court and
bar as such judge; and

Waereas, Under the circumstances, we, the members of the bar who have
attended his court for years back, regard it proper to express our appreciation of his
conduct as judge, his ability as a jurist, and his kindness and many good qualities,

Resolved, That we deem it a privilege to express our high appreciation of the valu-
able judicial services of Judge Welker; our sense of obligation to him, who at all times
has been a courteous, upright and impartial judge; our great respect for his genial char-
acter and bearing, and for his ability, i ry and integrity as a man and a judge dur-
ing the fifteen years he has performed the arduous and responsible duties of the position.

Resofred, That 1t 15 with regret that we part with Judge Welker in his official capac-
ity, and that he takes with him in his well-earned retirement the genuine respect and
good wishes of every member of the bar.

Resolved, That we extend to Hon. Augustus J. Ricks, the successor to our retiring
judge, a cordial welcome and our heartfelt good wishes, and promise to him our best
endeavors to make his position easy and his hfe happy.

Resolved, That the court be requested to cause a copy of these resolutions to be
entered upon the journals of the Circuit and District Courts, and that an engrossed copy
be presented to the retiring judge. Harvey D. GOULDER,

JamMEs M. JONES,
E. J. EsSTEPR,
Commuttee.

Mr. Goulder followed the reading of the resolutions with an address, in which he
paid a high compliment to the retiring judge, and bespoke a brilhant future for his suc-
cessor. Judge Burke, in seconding the resolutions, said:

‘“ It gives me pleasure to endorse the kind things which have been said by the gentle-
man who has preceded me. It 1s a happy thing, I take 1t, to be allowed to retire
from the bench with the unanimous commendation of the bar. We always think when
in the heat of battle that the judge should be on our side, and we wonder that he is
not, and this ofttimes stirs up one side or the other. I bespeak great things for the in-
coming judge, whom I shall expect to hold the scales so perfectly even that he will
please all the lawyers. This i1s an age of progress and we expect the courts to grow
better and better, instead of the reverse. 1 endorse the resolutions with great pleasure.”

Judges Ingersoll and Jones followed, and also Attorney Hoyt, and the resolutions
were unanimously adopted. Judge Hammond, in a happy speech, referred to Judge
Burke’s remarks, saying : ‘¢ The lawyer must be born over again who does not feel the
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disappointment of defeat when a case goes against him, and 1t will not be the second
birth contemplated in the sacred hook either.”  Judge Welker returned his thanks to
the members of the bar n a fifteen-minute speech, and m closing said the pleasantest
recollection of his life would be the cordial and courteous treatment he had recetved
from the members of the Cleveland bar, which was the best in Ohio,

Judge Ricks spoke briefly of the generous support he had recaived from the local
bar, and court adjourned till August 9.

Martn Welker Sanders, the newly appomted clerk, s a native of Wooster, O,
where he was born 1in 1867. His childhood was spent i Washington, D, ., unul the
age of nmine years, when he came to Cleveland, and where he has hived ever sinee and
obtained his education in the pubhe schools of the city. He was attending college
when he was given a clerieal position i the United States Courts i July, 1886, He
was abpointed United States commissioner August 2o, 1887, and made deputy clerk
October 24, 1888, i which capacity he served untul appomted clerk of both Cirewit and
District Courts.  He 1s avery competent pubhe otheial, a gentleman of pleasant address,
and doubtless the youngest clerk m like position i the United States.

In 1809, Congress, to reheve the judges of the Supreme Court from circutt duties
theretofore mcident to their respective offices, created nine Cireutt Courts, with large
original jurisdiction, with a like number of judges.  Judge Baxter was appointed to the
cireutt embracing Tennessee, Kentueky, Ohio and Michigan, and held the judgeshiy
until his death in 1885.  He was born in North Carolina i 1820, and in carly manhood
was speaker of the House of Representatives and an elector on the Henry Clay ticket.
Renﬁm*ing to ‘T'ennessee, he was elected a member of the constitutional convention of
that state in 1870.  As a lawyer he was eminent and recognized as the head of the bar
in that state.  He had the just credit of personal honor coupled with legal abilities of
the first order.  As a judge he won the high regard of the har of his cireuit for legal
learming, quickness of perception and comprehension of intricate legal propositions, and
a readiness i action often surprising.  Morcover. he was mmpartal and fearless, irre.
spective of persons.

Judge Howell Edmunds Jackson was born at Pans, ‘Tenn., m 1832, He received
a classical education, graduating at West ‘Tennessee College in 1848, and afterwards
studying for two vears at the University of Virginia : studied law under his kinsmen,
Judges Totten and Brown; entered the Lebanon Law School in 18535, graduated the
following year and commenced the practice of law at Jackson: removed to Memphis i
1859, and engaged m practice ; served on the supreme bench by appoimtment on two
occastons ;. returned to Jackson in 1876, and was elected to the state legislature in 1880

was elected to the United States Senate and took his seat March gth, 1881, He was
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appointed during his senatorial term judge of the Umted States Circuit Court, to succeed
Judge Baxter, deceased. His pre-emment jucheial abilities are recognized throughout
his wide circuit.

In 1853, Hon. Frederick W. Green was appomted clerk of the United States Dis-
trict Court at the first session thereof, and held the oftice thirteen years, when in 1866
he was superseded by Earl Bill; who held the same for twenty vears. He died 1n office,
and was succeeded by his son, Charles Bill, who held the office one year, when n 1887
he resigned.

Under the law establishing a system of United States Circuit Courts and the ap-
pomtment of Judge Baxter to that bench in 1878, Captain A. J. Ricks was appointed
clerk of the court, and upon the resignation of Mr. Bill in 1887 the district judge ap-
pointed Capt. Ricks clerk of that court, and thus the two courts were united n the per-
son of one and the same clerk.

And now, after the lapse of more than eighty years, and the corduroy highways of
the county have been succeeded by the canal, the turnpike and the stage coach; and they
in turn have passed into a state of ‘“inocuous desuetude ” by the railroad and the elec-
tric street cars; and steamers plow the oceans and the lakes, and ghde over the great
rivers of the world; while the tallow candle of the olden time has been succeeded by
eas and the electric hght, and the telegraph and telephone have become the indispensa-
ble handmaids of commerce, Cuyahoga county has emerged from the forest and its few
dozen pioneers, and Cleveland has advanced from 1ts half dozen citizens and its one
lawyer until the population of the county exceeds three hundred thousand, and the
city holds within her gates a bar roll of three hundred members.  From humble begin-
nings and small suits in 1810, Cuyahoga county now ranks high in intelhigence, prosper-
ity and wealth, and the business of her courts calls for the entering of judgments high
up in the thousands and decrees in equity for many millions.

The Cleveland bar 1s not surpassed by that of any other city of like population for
its many instances of profound legal learning and admirable forensic ability, supple-
mented and graced by those accomplishments which come of the learning of the
schools, of history and literature, and keep pace with the progress of the world n
the researches and developments of the sciences, and the best philosophical thought of
modern times. The bench is inseparable from the bar, and must be considered at all

times heretofore and now included herem.
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THE CIRGUIT COURT.

wulhi—tll

The Circuit Court was estabhished by the election of judges in the Fall of 188y :
the sittings commencing February ¢, 1885, This was in pursuance of a change of the
constitution of the state; voted by the people not long before. The Circuit Conrt
succeeded the District Court, which had been legislated out of existence. Hon., Wm, H,
Upson, Hon. Chas. C. Baldwin, Hon. Geo. R. Haynes, who were elected for terms of
two, four and six years each, formed the bench of the Sixth Judicial Cireuit, which was
composed of the counties named: Cuyahoga, Summt, Lorain, Huron, Medina, Erie,
Sandusky, Ottawa and lLucas. The circuit was reorganized in 1888, and now com-
prises the couniies uily of Cuyahega, Loram, Sommit and Medina,  This reorganiza-
tion placed Judge Haynes in another circuit, and Hon. Hugh J. Caldwell, of Cleveland,
was elected 1n the Fall of 1887, and took his place on the bench i February, 1888,
where he 1s now presiding judge, succeeding Judge Baldwin.

It 15 the work of the Circuit Court to review the action of the lower courts in such
cases as are carried up on appeal or otherwise, and it 1s in session almost continually dur-
ing the year in one of the counties embraced in the circmit.  The work of this court
and 1ts value in preventing expensive litigation cannot be overesumated,  The salary
of a circuit judge, who 1s elected for a term of six years, is $4,000 a year.

In Judges Baldwin and Caldwell, the Cleveland bar has two able and learned rep-
resentatives upon this bench, who have shown by their record their fitness for any

judicial responsibility to which they might be called.

THE SUPERIOR CGOURTS.

(. M. BARDER.

. ‘el T —

Under the ordinance of 1787, what now constitutes the State of Ohio was part of
what was then called the ‘‘ North-western Territory,” or the *Territory North-west
of the Ohio river.”

Under that ordinance, only one court was provided for the entire territory, which
consisted of three judges. The enly qualification for the office required by the ord:-
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nance was that they should reside in the district and be the owner of a free-hold in five
hundred acres of land, wiile they exercised the duties of the office.  Their commissions
were to continue 1 force during good behavior.

On the adoption of the constitution and the admission of Ohio Iinto the family of
states, 1 1802, two classes of courts were provided for—those establiched by the
constitution, called Constitutional Courts, and such other courts as the legislature
might, from time to time, establish. Of the first class were the Supreme Court, to
consist of three judges, Courts of Common Pleas for each county, and justices of the
peace. ‘The legislature could determine what classes of cases should come within the
jurisdiction of these several courts and the compensation of the judges, regulate their
practice, and determine the times and places of holding their sessions, hut could not
abolish any of them ar diminich the number of the indges.

The legislature could establish other courts, determine their jurisdiction, both terri-
torial and the class of cases they might hear and determine. It was thought by the
framers of the constitution that this power in the legislaturc was necessary, as it was
impossible to anticipate the future commercial business of the state, and the extent
of the judicial force that would be necessary to do its jud-icial work. Subsequent his-
tory has shown that this was a wise provision.

The first legislative court established in Ohio was the old Superior Court of
Cicinnati, which was established by act of the legislature, passed and took effect March
15, 1838. It was designated in the act as the Superior Court of Cincinnati, although
its jurisdiction extended throughout the whole of Hamilton county. It consisted of one
judge only, to be appointed n the same manner, and hold his office the same length of
time as the present judges of the Court of Common Pleas, and should receive a salary of
twelve hundred dollars per vear. Its junsdiction was concurrent with the Court of
Common Pleas of Hamilton county of all civil causes at common law and in chancery,
wherein that court had original jurisdiction. It held four terms each year, beginning
respectively on the first Mondays of January, Apnl, July and October; and by special
adjournment might hold such other terms as should be necessary for the dispatch of
business. Judgments in that court had the same lien on the property of the debtor as
judgments in the Court of Common Pleas. Appeals and proceedings 1in error from that
court were heard and determined in the Supreme Court, which alone had jurisdiction to
affirm, modify or reverse its judgments. Under the constitution of 1802 each court
appointed its own clerk for the term of seven years, but before he could be appointed
the applicant must procure a certificate, signed by a majority of the judges of the
Supreme Court, that they ‘‘judge” hin to be well qualified to execute the duties of the
office of any court of the dignity of that for which he offered himself.
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That court continued and filled an mmportant position in the courts of the state
unt.d the constitutton ot 1851, the present constitution of Ohio, went mto effect. By
the terms of section 6, of the schedule of that constitution, it was provided that the
superior and Commercial Courts of Cincinnati, and the Superior Court of Cleveland,
should continue until otherwise provided by law, but not longer than the sceond
Monday in February, 1854. Under that provision the existence of that court was
terminated.

In 1854, however, a new Superior Court was established in Cineimnati under the
new constitution, which contained the same provisions 1 regard to legislative courts as
the constitution of 18o02.  That court 1s still I extstence. It now consists of three
judges; has concurrent jurisdiction with the Court of Common Pleas of TTamilton
countv. within the city of Cincinnati, in most civil causes wheremn the sum in dispute
exceeds one hundred dollars. It has no jurisdiction m criminal cases or in divoree and
alimony, or alimony alone. T'he judges hold their office for a term of five vears, and
are paid a salary of five thousand dollars per year, one-half of which s paid out of the
state treasury, and the remainder by the city of Cinemnnati.

I'rom its organization up to May 10, 1878, the judgments, deerees ana finai orders
of the judges, at special terms, were reviewable, and could be reversed, vacated or
modified by the same court at general term, held by all three judges, but anv (wo were
a quorum to hold court or render a judgment.  ‘T'he decisions of the general term were
reviewable only by the Supreme Court.  On the 1oth of May, 1838, 75 O. L., 139. the
provision of statute authorizing the general term of that court was repealed. and the
District Court of Hamilton county given the same jurisdiction to reverse, vacate or
modify the final judgments and orders of that court that it has over the judgments
and final orders of the Court of Common Pleas of Hamilton county.

All the sections of the act of May 10, 1878, except the eighth, which makes the
above change 1n the jurisdiction in error to the Superior Court of Cineinnati. were held
unconstitutional by the Supreme Court in ** the matter of the assignment of judges to
hold District Courts,” 34 0. S., 437, but in another case, Gibbons 7. T'he Catholic
[nstitute of Cincinnati, 34 O. S., 289, decided at the same term, the court held that
the vahdity of section 8 is not affected by the fact that the remainder of the act is un-
constitutional, that that section is separable from the remainder of the act, and sustained
the jurisdiction of the District Court. ‘T'hat jurisdiction remained in the District Court
until February 7, 188s, when, by act of the legislature, 82 O. I.., 23, section 8 of the act
of May 1o, 1878, was repealed, and the jurisdiction of the general term restored to the
Superior Court.

The Superior Court of Hamilton county is an important factor in the judicial business
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of Cincinnati and Hamilton county, and transacts a large proportion of the most import-
ant judicial work of the aity of Cincinnati and gives general satisfaction. It has no
jurisdiction outside of Hamilton county.

The Commercial Court of Cincinnati and Hamilton county, established by the
legislature of Ohio, February 4, 1848, helonged to the same class of courts as the
superior Court, It consisted of one judge, elected by the general assembly, on joint
ballot.  No other qualification for the office was required by the act creating the court
than that he should reside in the city of Cincinnati during his term of office. His salary
was one thousand dollars per year, and his court was required to be held at the court-
house in Cincinnati, or such other convenient place as the commissioners of Hamilton
county should provide.  Its terntorial jurisdiction extended throughout Hamilton
county, and its jurisdicuon ol causes wis concurrent wiih the Court of Common Pleas,
of all avil causes at law founded upon matter of contract, whether in writing or by
parol, express or impled, and of all causes in chancery. It possessed the power to
preserve order, punish contempts and regulate its practice ; also to prescribe the foree
and effect of its judgments, orders and decrees, and to authorize and direct their
execution,

T'his court terminated its existence under the provisions of the constitution of 1851,

Superior Courts have been established in Montgomery county in 1856, in Franklin
county in 1857, and Greene county in 1871. The Superior Court of Frankhn county
was abolished March 25, 1865, and that of Greene county on May 1, 1875. ‘The
Superior Court of Montgomery county was abolished March 19, 1885. ‘T'he business
undisposed of at the time they ceased to exist was transferred to the Court of Common
Pleas of their respective counties. There is now only the Superior Court of Cincinnati,
which has had a continued existence from 1838, except a brief period when the new
constitution went into effect.

The first Superior Court of Cleveland was established in 1847, under the title of
the Superior Court of Cleveland. It consisted of one judge, who was elected in the
same manner as the present judges of the Courts of Common Pleas. His salary was
one thousand dollars, payable out of the state treasury. Its jurisdiction was concurrent
with the Court of Common Pleas at common law and in chancery in all cases in which
that court had original jurisdiction, with the same authority and power for the complete
exercise of 1ts jurisdiction and enforcement of its judgments and decrees as was given
to the Court of Common Pleas. The proceedings, judgments, orders and decrees of
that court were reviewable by the Supreme Court, by appeal, and in proceedings in
error,

Hon. Sherlock }J. Andrews was the first and only judge of that court. No man
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better fitted for the position ever presided over a court i Cuyahoga county, and no
more scholarly or genial gentleman ever graced cither the bar or the bench.  He
represented the county one term 1 Congress, and was a member of the convention
which framed the present consuitution in 1850, and thirty yvears later he was agan
clected, and served as a member of the constitutional conventon of 1880, Judye
Andrews did as much in s hfe-time to elevate the character of the Clevelind bar and
bench as any man who ever sat at the tmal table, or wore the judicial ermine. He was
a man of unsurpassed conversational powers and rare wit, which rendered him always
agrecable and interesting.  In his opimions he could carry conviction to an unsucceesstul
hitigant that he ought to be defeated, and to accept the result as the only just deciston
that could be given.  His legal opimions have ever been held o high esteem, being
distingumished for clear conceptions of the principles of the law n thewr vaned apph.
cation to practical hfe, and he evineed rare abihty o judge of the probable verdict of o
jury in mixed questions of law and fact. "The Superior Court, over which he presided.
went out of existence when the new constitution went nto elfect, and 1ts abolishment
was due more to his own behief that the judicial system provided by that constutution
would furnish sufficient facilities tfor practice and better serve the cause of the admms
tration of justice by only one system of courts, and a umform practice, than by two
classes of courts.

T'he second Superior Court of Cleveland : Durimg the war, tfrom 1861 to 18053,
the business of the courts of Cuyahoga county dechned, m common with all classes of
business not connected with military operations or furnishing supphies to the armies; all
judicial matters connecred with military matters of any mmportance were carred into
the United States Courts, and the legislature of the state exempted all the property,

personal and real, of persons enlisted v the United States military service from seizur

and extended the same exemption to their surcties, while they remamed i the service and
two months thereatter ; all of which tended to dimimish the amount of judiciad work requredd
of the state courts.  After the war, and when the commercial and other enterprises of
the country began to recuperate, the business of the courts iereased unul the judienad
torce then i oftice was entirely inadequate to the mereased demand upon them, while
during the war they had been more than suthicient.

~ During the war there were but two judges of the Court of Common Pleas, and to
meet this imercased demand, by act of the legislature, passed February 240 1869, one
additional judge was provided for, which place was filled by Hono RO Fo Paine unul
the expiration of his term of office, v February, 1874, From that time — 1864

torward the results of the war gave unparalleled acuvity to cvery department of human
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industry, and the business of the courts increased untit the Court of Common Pleas,
with its additional judge, was wholly nadequate to the demands upon it, and at the
close of the Fall term of the Common Pleas and the beginning of the January term, of
1873, 1t was thought by many of the leading members of the bar thata city court, organ-
1zed substantially on the plan of the Superior Court of Cincinnati, which had been
regarded as eminently successful in Hamilton county, having concurrent jurisdiction with
the Court of Common DPleas of civil bhusiness only within the city of Cleveland, to be
composed of three judges, would do the principal part of the city civil business, and leave
to the Common Pleas, in addition to the criminal and miscellaneous business, the civil
business outside of the city and such of the civil business in the city as hitigants might
choose to bring in that court; that such a court would be much more effective and
satisfactory than 1if the judges were required to devote their studies and energies
to all classes of judicial work, and that the business of the court would not be constantly
cmbarrassed by the multitude of nsignificant cases that always occupy a large share of
the time of all the courts of general #isi pinus jurisdiction. At the close of the Fall term
of the Common Pleas Court there was upon its docket undisposed of business sufficient
to occupy the three judges of that court more than three years, so that to be limited to
that court for the trial of cases was substantially a denial of justice to litigants, and the
ratio of new business was constantly increasing. It was thought by this division of
business between the two courts the work could be more promptly done and the
pressure on the Court of Common Pleas relieved.  Accordingly, on the sth of May,
1873, an act was passed by the legislature establishing a court to be known as the
Superior Court of Cleveland, to consist of three judges, who should hold their offices
for five years, and should have jurisdiction of civil cases only, in the aty of Cleveland,
concurrent with the Court of Common Pleas of Cuyahoga county, and should not
have jurisdiction in any criminal or bastardy cases, nor in applications for divorce and
alimony, or alimony alone, nor of applications for the benefit of the insolvent laws, nor .
of appeals or error from justices of the peace, Police or Probate Court, nor to appropriate
land or assessment of damages in behalf of municipal or other corporations. At the same
time, and as part of the same act, in the belief that with the Superior Court, the Court
of Common Pleas, with two judges, would be sufficient for the judicial work of the
county, the act authonizing an additional judge of the Court of Common Pleas, passed
February 24, 1869, was repealed, thus leaving only two judges of that court. ‘The
term of otfice of the judges of the Superior Court was to commence and their com-
missions dated from July 2, 1873. Thewr compensation was fixed at not less than
forty-five hundred dollars per year, twenty-five hundred of which was to be paid out
of the state treasury, and they should be paixd by the caty of Cleveland such
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further sums as the council should determine, not less than two thousand dollars per
year.

The bill for the establishment of the Superior Court was introduced into the House
of Representatives by Hon, W. C. McFarland, then a member from Cuyahoga county,
and 1t prm‘i(ie(] for a court with junsdiction i civil cases over the entire county of
Cuyahoga., It met with opposition by members of the House outside of Cuyahoga
county, on the ground that 1f 1t applied to the whole county 1t would be taken as a
precedent, and many other counties, needing better facihties for judicial business, would
make apphcation for County Superior Courts, and thus interfere too much with the
judicial system established by the constitution. It was amended to meet this objection
by making 1t purely a city court, and n its amended form it passed with little, if any,
opposttion. It was supported unanimously by all the Cuvahoga county members of
both the House and Senate.

The theory of its projectors was that the bulk of the business which necded better
court facilities came from the city, that the business of the county outside the city, the
criminal business, appeals and proceedings in error from justices of the peace, Police and
Probate Court, and other miscellaneous business, could be easily disposed of with less
judicial force n the Court of Common Pleas; and to equalize the burden of the expense
the city was required to pay not less than two thousand dollars per year of the salary of
each judge, as well as its proportionate share of the remaining twenty-five hundred, and
also its share of the salarics of the judges of the Court of Common Pleas.

The first judges were to be elected on the scecond Tuesday in June, at a special
election held for that purpose.  All subsequent judges were to be elected at the
regular state elections in October.  T'he clerk of the Court of Common Pleas was made
ex-officio clerk of the Superior Court, and fifteen hundred dolars per year was allowed
him in compensation for the additional services required of him.  ‘The judges were
each required to hold regular monthly sessions, commencing on the first Monday
of each month, except July and August, and a general term might be held by any two
of the judges to review and affirm, modify or reverse the judgments, decrees, and final
orders of the several judges at their regular terms, and the errors of the court at general
term could be corrected and cases affirmed, or reversed by the Supreme Couart on
proceedings 1n error. At a subsequent period, the jurisdiction of the general term was
transferred to the District Court of Cuyahoga county, but before this amendment went
nto practical effect the Superior Court enactment was repealed, the court abolished,
and 1ts business remaining undisposed of, transferred to the Court of Common Pleas, and

four additional judges added to that court.

At the special election held on the second Tuesday in June, 1873, two tichets were
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presented, one by a people’s convention, called irrespective of party, and the other
by a regularly called Democratic convention. 'The former convention presented the
names of Seneca O. Griswold, James M. Jones and Gershom M. Barber, and the
latter the names of Hon. Horace Foote, whose term of office as judge of the Court of
Common Pleas had expired, and Darius Cadwell, elected to succeed him the February
preceding, and Hon. J. D. Cleveland and J. M. Jones. 'T'he former ticket was elected
and the candidates named became judges of the Superior Court, and their commissions
dated from July 2, 1873. 'They organized the court and commenced business on the
gth of July, and thenceforward applied themselves with energy and zeal to the perform-
ance of their duties.

It 1s proper here to say that the two remaining judges of the Court of Common
Pleas, Hon. Horace Foote and Hon. Samuel B. Prentiss, were men of large experience,
of high reputation throughout the state for learning and ability as lawyers and jurists,
and gave eminent satisfaction in their official position, and whose reputation will
always stand among the foremost jurists of the age. 'The Hon. R. F. Paine, whose
term of service as a judge ended with his first term, was an experienced lawyer, and
made a good record as a judge.

The expectation that the two courts would be able to do the judicial work of the
county, as then organized, was not realized. The business of the country, which had
enjoyed an unheard-of prosperity, met with a sudden and unlooked-for check. On the
18th of September, 1873, the most extraordinary financial panic which the country had
ever experienced began. Failures of manufacturing and commercial establishments took
place in every part of the country.  Laborers all over the country were thrown out of
employment, and what had never before been experienced in Cleveland, the savings
banks substantially closed their doors, and even the bonds of the city sold at rumous
discount. The result upon the work of the courts was soon apparent, and i1n less than
two years both courts were overcrowded with business, and 1mmediate relief was
required. On the 25th of March, 1875, an act was passed by the legislature
entitled ‘¢ an act to facilitate the administration of justice in Cuyahoga county,” by which
the Superior Court was abolished, to take effect on the 1st day of July following, and
its business transferred to the Court of Common Pleas, and by the same act four
additional judges were added to the Court of Common Pleas, to be elected at the
regular state election in October of that year. At that election two of the judges of the
Superior Court, Hon. James M. Jones and Hon. G. M. Barber, were elected to seats
on the bench of the Court of Common Pleas, both of whom served two successive
terms in that court, and are now in active practice. Judge Seneca O. Griswold, on the
termination of the Superior Court, returned to practice, and, until his health failed, was
recognized as one of the ablest members of the Cuyahoga county bar.
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The Superior Court was in existence from July 2, 1873, to July 1, 1875—just
twenty-four months, and during that period there were commenced in that court
exactly twenty-five hundred ard five cases, and these cases, the record shows, embraced
the largest part of the most mportant judicial business of the city,  In the Court of
Common Pleas, for the same period, omitting the last month of the existence of the
Superior Court, there were commenced an average of eighty-five cases per month, and
these embraced errors and appeals from justices of the peace, crrors from the Probate
and Police Courts, and all other miscellaneous business of which the Superior Court
had no jurisdiction. ‘The Superior Court was In almost continuous session until its
termination, and finally disposed of over two thousand cases, so that it may be fairly
said that it fulfilled, in the largest measure, all that its projectors and most sanguine
friends expected from it.  From the latter part of 1873 the legal business of the city
and county increased very greatly in consequence of the financial panie, which
disturbed and paralyzed every department of business.

This was the situation when the “*act to facilitate the administration of justice in
Cuyahoga county ™ was passed, and the Superior Court abolished and four additional
judges added to the Court of Common Pleas, making six judges in that court.

Additional judges were necessary at that time in the Court of Common Pleas, and
If one additional judge had been added to that court, and the Superior Court continued,
as much, 1f not more, work could have been done in the two courts than could or has
been done by the six judges of the Common Pleas, and at no greater cost. The
shenff and his deputies served all the writs and processes of both courts, and the clerk
and his deputies kept their records. If the work of the Superior Court accumulated,
the remedy was easy—a limit of 1its jurisdiction as to amount for which cases could be
brought in that court, and if thereby the work of the Common Pleas accumulated,
additional judges could be added to meet the increased demand, as has been done in
Cincinnati. The Superior Court would then have been, as its projectors and friends
intended it to be, a court in which the important civil business of the city could be
expeditiously transacted by judges .devoted exclusively to that class of judicial work,
untrammeled by the multitude of miscellaneous and petty business which always finds
its way into the Court of Common Pleas.

Without disparagement to the Court of Common Pleas, it 1s fair to say the Superior
Court, during the period of its existence, amply fulfilled its mission.

It may be said of Superior Courts, as a part of our judicial system, that as
auxthary to the Courts of Common Pleas, they fill an important place, and the
provision of the constitution authorizing their creation by the legislature, and placing
them entirely under its control, is a wise provision, by which, when the judicial work
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1s greatly increased o any part of the state, it may be promptly reheved without
interfering - any way with the regularly constituted courts.  This, as a rule, is
applicable only to counties containing large cities, as has so far been shown by expe-
rience, not only in Ohto, but in other states, all the Superior Courts of Ohio, except in
Cincinnati, having been abolished after a short career. In most of the larger cities of
the United States Superior Courts are important factors in their judicial work. The
judges of the Superior Court of Cincinnati have ranked amony the foremost jurists of
this or any other state, and their decisions are considered as authoritative as those of

any court not a court of last resort in the Umted States.

THE BANKRUPTCY COURTS.

HELEN . WATTERSON.

In 1840 the second bankrupt act was enacted by Congress, the first one having
been passed in 1800 and repealed mm 1803. 'T'he duration of the second was scarcely
longer, for early in 1843 it was declared manifestly to the benefit of the debtor and
against the creditor and repealed. In 1867 a third bankrupt law was passed and
Myron R. Keith, Esq., was appointed register for the Northern District of Ohto.  This
office he held continuously until the repeal of the law 1n 1878 rendered the position a
sinecure. In actuality, Mr. Keith may be said to hold the office still, for when the
register tendered his resignation in view of the repeal of the bankrupt act, there was
some amusing discussion as to who was the proper person to refer the resignation to,
the judge of the District Court declaring that the resignation came within the juris-
diction of the chief-justice of the United States alone, and the chiefjustice laughingly
referring the matter back to the district judge. In the discussion, the resignation was
lost sight of and was never legally received by any authority.

During the continuance of this office, Mr. Keith had the settlement of the estates
of nearly or.quite one thousand individuals, about half of whom had assets, aggregating
in all considerably over a million of dollars; of these one thousand cases, all money
assigned has been distributed and all cases have been settled, with one exception. The
Kelley Island Lime Company, which assigned in 1878, was in the hands of Mr. Henry
N. Johnson, as assignee. After a satisfactory settlement in the bankruptcy courts, the
existence of more assets was discovered by some of the creditors, and, although the
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bankruptcy law had then gone out of existence, the court was petittoned to re-refer it.
Suit was begun i 1885, and 1s still pending,.

For the scettlement of the cases that came within the jurisdiction of this court, the
assignees of eight bundred, or thereabouts, were appointed by the register, and in every
case the appomtment gave full satisfaction. ** There was no monopoly of assignees,”
says Mr. Keith, in speaking of the matter: *of course, the same man was often re.
appointed to act as assignee, but there were over three hundred men appointed in the
entire number of cases, and among them all 1 never had an assignee who was a defaulter,
or one who failed to perform his duties satisfactonly to-all concerned.”™ Comparison with
other courts of bankruptcy shows this to have been an unusual record.

Several cases mmvolving the handling of large amounts of money have come within
the junisdiction of this court, the best known of which probably were the assicnment of
Bousefield & Poole, the match manufacturers: of R. AL De Forest, the dry goods
merchant, and of the Cleveland Insurance Company.

A most romantic case was that known as the Hester case, in 1878, "T'his 1s hardly
the place to relate it 1n detail, but were it allowable to do so, it would be found to con-
tain every element of the most exciting romance—Ilove, theft, murder, imprisonment, a
tragic death, loss of property, retribution—nothing is lacking. 1t was in the prosecution
of this case that Mr. Keith took a night ride of twelve miles in mid-winter, lying on the
straw 1 a roughly made sled, with the man who afterwards became chief-justice of

the United States, Morrison R. Waite, then attorney for one party in the sunt.

THE MUNIGIPAL COURT.

C. W, HEANTON,

Although the present municipal court building 1s an ancient appearing and dilapi-
dated structure, and is about to give way to a more modern and improved style of
architecture, as well as other needed reforms in the matter of quartering prisoners and
arraigning them for trial, it is even now quite metropolitan as compared with the first
court held in Cleveland.

Strictly speaking, the present Police Court is not the growth of the first adminis-
tration of justice held in this neck o’ woods, but being one of its fruits, we may con-
sistently ““begin at the beginning,” in order to properly reach the present system of
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municipal government.  The first court was held, as has been stated inanother chapter,
in the store of Elias and Harvey Murray, on Supertor street, between Bank and Water
streets, (where all the stores of that date were located) and was orgamized by the appoint-
ment of Hon. Benjamin Ruggles as judge.

Alfred Kelley was the first lawyer to conduct any legal practice in Cleveland, but it
does not appear that he was present at the organization of this court.

It was an interesting attempt to modernize the old LEnghsh customs, but many
traces of the ancient practices were discernible, most conspicuous of which was the
(queune of the old school, th which Judge Ruggles appeared in this and many other in-
stances 1o court.  Imagine how such a scene would be relished at this day.

Beside: this court there were two justices of the peace, but their business was very
hmited ; i fact about all the principal law business of those days consisted of the
prosecution cf persons charged with selling whisky to the Indians.  DBusiness continued
in this crude state untit May 8th, 1836, when Cleveland had reached the dignity of a
city, having at that time something over five thousand inhabitants.  On that day a new
recime was augurated. A city charter went into operation, a mayor was elected, and
other city officers chosen. The mayor was empowered with the enforcement of city
ordimances and cases of minor misdemeanors, while the criminal prosecutions were
conducted by the justices of the peace and county courts. In this way matters pro-
gressed until the year 1852, when city cases of a criminal or insubordinate nature had
so increased that a separate system of dealing with them became necessary, and with
the organization of this branch of the city government was transferred to it the adjudi-
cation of all criminal cases, the prosecution of violations of the city ordinances, and the
preliminary examination of many charges of greater importance.

By an act of the legislature, during the Winter of 1852-3, the Police Court of Cleve-
land was created and the city government entirely reorganized. ‘T'he election of officers
provided for by the new law took place on the first Monday of Apnl, 1853, and re-
sulted 1n the election of John Barr, the Whig candidate, for judge, by 296 majority,
over Edward Hessenmueller, the Democratic nominee ; Bushnell White for prosecuting
attorney, also a Whig, by 72 majornity; O. J. Hodge for pohce clerk, as a Democrat, by
668 majority ; and Michael Gallagher, a Democrat, for city marshal, then a Police Court
officer, by 76 majority.

It was a novel spectacle which was presented on April 17th, 1853, when the first
Police Court was organized. Ina little back room in the Gaylord block, over the store
now occupied by J. F. Kilfoyl as a gents’ furnishing establishment, on Superior street,
between Seneca and the Square, Judge Barr took his seat behind a hittle, low desk, and
rapped for order. At his right, at another desk, sat the clerk, Mr. Hodge; while a
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little square table m front of the judge held the books and papers of the prosecutor.
In a stern voice, Judge Barr announced the formation of the municipal court and its
legally elected officers. (Capt. M. B. Gary now occupies, as a law ottice, the very
room, or most of 1t, where this scene took place, there having been a shght remodeling
of the upper floor of the building a few years ago.)

(n the first page of the court journal, following the mdex, s an entry in the hand-
writing of Mr. Hodge, which reads:  **The State of Ohto, ety of Cleveland, S0\
the Police Court of the city of Cleveland commenced and held in said ety on the r7th
day of April, Anno Domimi 1853, agrecable to the laws of the State of Ohio.

‘* Present, his honor, John Barr, judge of the Police Court, C, €0 Bo White, L.,
prosecuting attorney of said ity ¢ M. Gallagher, marshal of smd city.  Attest, OL .
Hodge, clerk Police Court, C. .7

Then follows the records of the court proceedings, on the first page of which ap
pears the business of the first day. which comprised four cases, as follows

The City of Cleveland #s. Morns Dietz, John Mayberry, William Whelhellums,
E. A. Killibine, and Wiliam H. Morris: charged with ** getting up a false alwam of fire,
disturbing the peace, ete. Arrested on view by Edward Ball and Henry Keller, wateh.
men ; trial had and the defendants adjudged a fine of five dollars cach and costs, $6. 22,
except John Mavberry, who was discharged.”

The second case was that of Thomas Stanfield, charged with drunkenness and dis-
orderly conduct, arrested by Willlam Ball, watchman; trnial had, and defendant adjudged
a fine of five dollars and costs, $2.25.

I'he Kaiser Wilhelm was well represented in the next case, three of his subjects
being arralgned on the charge of having offended aganst the dignity ot the new
American law, by ** fightung and disorderly conduct: ™ arrested on athdavits of Henry
Keller: trial had, and Peter Fuer adjudged a fine of five dollars and costs, $2.25, the
other defendants being discharged.

The day's session closed with the trial of Michael Keller, Patrick Regan, John
Murphy, and Patrick Murphy, charged with s fightung and disturbing the peace: ™
arrested on afiidavit of Edward Ball, by Williim Ball, Henry Keller, and Joseph Tomkins,
watchmen : trial had, and adjudged a fine of three dollars cach, with costs, $2.25.

Many curious cases tollow during the succeeding davs of this new branch of the
city government, such as immoderate drving i the streets,” selimg unwholesome
meat,” *tgross indecency,” ttabustng his owife,” cdrunkenness and lewd behavior,”
“soliciting guests drunk,”™ * forestalhing market,” = fast drving. ™ = kicking hitde girl,”
“abusig watchman,” **breach of the peace by disturbing a ball at Kelley's hall,™ et

In this connection a good story may be told of Caleh Hunt, a photographer, whe
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was brought before the new court within a few days after its organization. Mr. Hunt

!

had a ‘‘daguerrcotype gallery” in the upper part of the building where Steinfeld’s
clothing store s now, to which there was a sky-light, of course. Through this sky-lhght
was the only means of access to the roof. In those days wild pigeons were wont to fly
over the city in great numbers, and it was a strong temptation to every one who could
shoot a gun to indulge 1n that pleasant pastime, not only in the fields outside the city,
but within the city himits as well, notwithstanding the strict ordinance against it.

The birds often flew quite low, and within easy range, which made the temptation
to *“let 'er go” all the more pressing.  Mr. Hunt was considerable of a sportsman, and
he could not resist the apparent invitation of the birds to come up on the roof and blaze
away. He was out on the roof shooting one day, with splendid success, the dead birds
faling directly on the roof, where they could be easily gathered up, when the city mar-
shal, hearing the sound of a gun, went up to ascertain its .meaning. He got as far as
the sky-light, but Mr. Hunt had taken the precaution to bar it from the outside, so
that industrious official got no further than the perch upon which his game roosted. He
waited a little while for Mr. Hunt to ¢‘‘come down from the tree,” but that astute gentle-
man knew his Dbusiness better than the marshal did, strange as that may seem, and
declined to come down and be ““run in.” T'he marshal concluded not to wait till he
did, but to watch for him on the street and catch his man unawares. 'This he did 1n
the afternoon of the same day, and took his prisoner into court to plead. Mr. Hunt stated
to the court that he did not have time just then to wait for trial, because he had to take
somebody's picture, but would come in the next day and confess. He acknowledged
having shot the birds, but was in a hurry to get back to his business, and would attend to
it to-morrow. By morning Mr. Hunt decided not to plead guilty, but to stand trial,
arguing that as nobody had seen hun do the shooting 1t would be a difficult matter to
prove. Accordingly when he went into Police Court the next day, and the judge told him
how much his fine would be, Mr. Hunt looked imnocently at him with the remark,
** fine for what?”

“idn’t you plead gutlty to shooting fire-arms within the city hmits yesterday 2"
asked the judge.

**No, sir, I want to plead not guilty 1o the charge.”

“ But didn’t vou acknowledge having done the shooting ?”’

«Oh, yes; but what of that: I wall bring witnesses in to the trial who will swear
that they wouldn't believe anything T say.”

Mr. Hunt was assessed one dollar to keep up the credit and dignity of the court,
but the clerk was instructed not to mind about collecting it.

While the new court was being held in the little room on Superior street, and before



THE MUNICIPANL COURT, S7

it was created, a new station house had been begun on Johnson street, near Water, and
had about reached completion, when the law was passed ereating the Police Court. It
was then decided to add a story above the station house, and make a court room of i,
This was done, and within a few months the Police Court, with all its paraphernaha,
was removed to the new building on Johnson street. Here the business was conducted
for eleven years, when the Central Station was built.

Before Judge Barr had completed his first term, he became a candhdate for county
clerk, and in the Fall of 1854 he was elected to that position, assuming his office soon
after. ‘T'his left a vacancy on the police beneh, and Prosecuting Attorney Bushnell
White was elected by the city council to fill it until the regular election the next Spring.
At that time there was a new deal all around, and many people were surprised at the re-
sult.  The Knownothing party had gained such a power as to control the election, and
a ticket publicly known as ‘“ the Citizens' ticket ™ was nominated and elected, as follows
Seth A. Abbey, pohce judge: Albert Slade, prosecuting attorney, and David .. Woods,
city marshal.  Mr. Hodge, having been clected for three years, of course held over
another year after this. ‘The Knownothings were a party composed exclusively of
Americans, no foreigners being admtted or endorsed for public ofice.  All these nom:
inations were agreed upon in secret meetings of the lodges of which the Knownothing
party was composed, and were, of course, elected, defeating both Democrats and
Whigs., A hst of subsequent incumbents of all the Pohee Coart offices, with the re
spective terms to which they were elected. 1s appended.

David .. Woods became the most efficient, successful and mparual, yet unpopular,
marshal the city ever had. He would arrest any one caught i the act of committing
any misdemeanor forbidden by ordinance or statute, no matter who 1t was.  Just the
same then as now, a man who does his whole duty, without regard to persons, becomes
very unpopular, and the official who succeeds in satisfving evervbody must be a strange
sort of genues lomo.

The city had no paid fire department in those days, and the volunteer brigade was
forbidden, by ordinance, from ** runming with their machine ™ on the sidewalks.  None
of the boys had paid any attention to it, however, and would tear along the sidewalks
at breakneck speed, with a long rope, dragging a hand engine at the end of it—until
Dave Woods was elected.  Dave said he was going to stop it, and was laughed at.
The streets were at times knee-deep in mud, none of them being paved, and 1t was a
difficult matter to drag the engines through it.  So when the first alarm was given, after
the new election of officers, the ‘“ gang ™ started down the sidewalk, as usual.  On they
rushed, tearing down the street like mad men, caring only to reach the fire as quickly
as possible, and the thought of Dave Woods and his ¢ little ordinance ” never entered
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their heads.  All the same, however, Dave was on deck, and, rushing out, tried to stop
the engine, but he stood no show just then. He did later, however, when he arrested
over half the company and took them, one by one, into Police Court, and had them all
fined. This stopped the sidewalk being used for this purpose, but 1t almost stopped
the volunteer department, too. But it only hastened the day of a paid and trained de-
partment, running on paved streets.

In the new station on Johnson street, greater convenience was provided, and here
the court officials and other attaches made themselves quite comfortable.  On the ground
floor, in the front, was a general reception room, used for all entry purposes, while in
and other birds. Above this, on the second

the rear were the cages for the ‘¢ doves’
floor, were two iarge rooms, the front one used and occupied by the clerk of the court,
with the court room in the rear. ‘The judge and marshal used as a private office the
room now occupied by W. H. Van Tine, real estate agent, in the Zeader building.

By the next year, 1854, the population of Cleveland had reached 18,000, and that
of Ohio City, her neighbor over the river, could boast of something like 5,000. After
a long discussion between the officials of both cities, it was finally decided to consolidate
them, and on the first Monday of April, 1854, the two cities became one, and thereby
added four wards to the jurisdiction of the Police Court. From that time on the
business of this department rapidly increased, and in 1863 another new and larger
station was demanded. Architect Blair drew the plans, and within a year the building
on Champlain street had reached completion. The ground was purchased from . M.
Oviatt, then a member of the city council, and the building erected by a Columbus
street contractor, named Smith. It was approved, accepted and occupied in 1864.

During the Winter of 1865-6, the legislature passed an act reorganizing the police
and fire departments of Cleveland, creating the metropolitan system now n force. ‘The
act went into effect on May 1, 1860.

One visit to the ““Central ” is usually sufficient for a stranger—one day’s wvisit to
ihe place being as comprehensive as 2 month’s sojourn within its dismal walls. Every
day’s grind is of almost the same grist. All sorts of crimes and misdemeanors come
before this court for trial, generally committed by the lower classes—*¢ the slums,”
many of whom manage to keep a little money with which to fee a lawyer, 1f there
seems to be a ghost of a show of getting clear. Of course, such lawyers must work
cheap, else the fees would amount to more than the usual fine. Yet there are a few
lawyers in this city who make a practice of habiting the place, picking up such crumbs
as these, managing somehow to exist on them. They can be seen every day, a half-
dozen or so of them, waiting in eager expectancy for the herd to be driven in from the
pen; and if one of them looks as though he might have five dollars about him, he is
besieged by anxious solicitors, ready and willing to take his case.
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A new station 1s 1n course of erection on Detroit street, on the west side of the
river, and it 15 probable that by the time it 1s fimished an additional Police Court will be
opened in it, for the convenience of West Siders. It would seem that m a city so
refined and wealthy, as a whole, that Cleveland should have outgrown the necessity
for additional prison facilities, and that schools should have been more plentiful instead.
Yet, as this 1s a historical record, and not a commentator, we may not properly enter
into the discussion of its moral or economic bearings.  We regret the prevalence and
presence of crime, yet we are compelled to note it and its results.  Plenty of both can
be seen any time by a visit to the ** Central.”

Police judges, with year of election:  John Barr, 1853 5. A. Abbey, 1855 Isaac
C. Vail, 1857; A. G. Lawrence, 1859 ; Isaac C. Vail, 1861 ; E. Hessenmueller, 1863
S. A. Abbey, 1865; |. D). Cleveland, 1869 : J. W. Towner, 1871 S. A. Abbey, 1873
P. F. Young, 1875; R. D. Updegraff, 1877; P. I. Young, 1879 : George B. Solders,
1881 ; John C. Hutchins, 1883: Frank H. Kelly, 1887, re-elected m 188g, and still
holds the office.

Police prosecutors, with year of election:  Bushnell White, 1853: A. 'I'. Slade.
1855 ; C. M. Stone, 1871; M. A. Foran, 1875; U. H. Birney, 1877: A. H. lLewis,
1879 ; J. B. Fraser, 1881; J. B. Buxton, 1883; I'rank R. Skeels, 1885 Charles |.
Estep, 1887, re-elected 1889, and still holds the office.

Police clerks, with vear of election: O, ]J. Hodge, 1853 Jesse Palmer, 18506
Jacob Shroeder, 1859; ). N. Gardner, 1865: F. E. McGmness, 1875 O. S, Gardner,
1877; Willlam Baxter, 1879 ; Robert M. Cordes, 1885, still holds the office.

THE JUSTICES AND THEIR COURTS.

W, R. RONF,

il

And then the Justuee,
In fair round belly with good capon hned,
With eyes severe and beard of formal cut,
Full of wise saws and modern instances,—
And so he plays his part.
—cAx You Lile /.

The annals of the justices’ courts of Cuyahoga county embaody i themselves, 1o

a great extent, the history of the progress of the people of that county. "They hold up a
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truthful nurror, 1 which, 1n a continuous and ever-changing panorama, are reflected the
petty transactions, the minor disagreements, the little ponts of equity between man
and man, which make up the inner life of a bustling and advancing community. The
justices’ courts are the courts of the common people, and the history of the common
people 1s the true history of the country.

Of the majority of the men who in Cuyahoga county have sat upon this lesser
bench, there 1s no reason to feel otherwise than proud. They have, with few excep-
tions, administered the duties of their office with discretion and ability.  Many of them
have filled other positions of trust with fidelity and signal integnty.  All of them have
been the people’s choice, and the people have rarely erred.

Concerning the legal labors of the justices who flourished ' Cuyahoga county
before the cstablishment of the first court of record in 1810, but httle s accurately
known. No newspapers existed to chronicle their names and Solomonic dectsions ;
their dockets, if they kept any, which 1s very doubtful, have crumbled into dust, and
the memory of hving man goeth not back to that remote date.

T'o James Kingsbury may properly be assigned the honor ot the first justiceship of
the section of Ohio which now includes Cleveland. Whether he was duly commissioned
or not it is impossible to tell. In 1800 everything relating to the little colony on
the Cuyahoga was in a chaotic state. Qut of this, by the persistent efforts of the
sturdy pioneers, finally came order and then law. ‘There was but hittle need of legal
coercion during the Kingsbury era, but whatever law was administered was laid down
by him, we may be assured, with a strict sense of justice. He appears to have been, in
many respects, a remarkable man.  He had come from Conneaut to Cleveland, with
his family, at the close of the century, June 11th, 1797, preceding Major Lorenzo Car-
ter, and at once took rank as a leader in the little group of pioneers. He was of the
stuff that pioneers should be made—hardy, persevering, and of indomitable courage.
At Conneaut he had traveled many miles, on foot, through deep snows, to procure food
for his starving family ; 1 Cleveland he encountered hardships scarcely less discourag-
ing.  But he outhived them all, and for many years was one of the most active factors
in civilizing the section.  In 1802, as Ohio emerged from her terntorial condition into
the dignity of a state, and took upon her sovereign shoulders the mantle of a constitu-
tion, the good people of Cleveland assembled at James Kingsbury's house, which ap-
pears to have been a general place of meeting, and, on April gth, organized a township
form of government.  Pioneer Rodolphus Edwards was chairman of the meeting, and
pioncer Timothy Doan, clerk.  Both of these men were afterwards justices.  On Octo-
ber 11th, 1803, an election was held in Cleveland township, which was still a part of
‘Trumbull county, and Timothy Doan, justice of the peace, signed the poll-book, certi-
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THE JUSTICES AND THEIR COURTS. O1

fying to the fact that twenty-two votes had been cast. On October gth, 1804, the vote
had increased to twenty-six. What the duties of the early justices were, beyond signing
poll-books, and on rare occasions performing marriage ceremonies, 1t s 1impossible now
to state. It was undoubtedly a very peaceable community, and the worthy justices
ceuld have had no difficulty in keeping accurate records of their fees.  The first violent
breach of the peace recorded was committed by that Miles Standish of the Reserve,
doughty Major l.orenzo Carter himself. He struck a man, who might have hved in
posterity 1f his name had been preserved.  If the case came before a justice, there 1s no
record to show it.  Probably, as the early law of the township was famiharly khown as
 Carter's law,” the injured party discreetly condoned the assault.  “There was a lawyer
in the township, Samuel Huntington, nephew of the governor of Connecticut, and him-
self governor of Ohio in later years, who had brought the bar with him in the latter part
of 1801, but men who were busy conciliating red savages and fighting howling wolves
could have had but little time for hitigation.

On February 1oth, 1809, the legislature created Cuyahoga county, and the first
court of record assembled in Cleveland township on June sth, 1810,  Judge Ruggles
presided, and James Kingsbury was one of the two associate judges.  ‘Thereafter, until
the close of his active hfe, he was familiarly known as Judge Kingsbury. Not long
after the formation of the county, Rodolphus Edwards, one of the earliest settlers, and
a friend and neighbor of Kingsbury, was elected a justice.  Edwards was another of the
hardy band of pioneers who had blazed their way into the western wilderness in the
closing years of the preceding century.  He reached Cleveland on July 1oth, 1748, and
from the hour of his coming had been recognized as @ man of sleepless energy and ster-
ling integrity.  His business was that of a surveyor, and the field of his work was mainly
in the direction of Newburgh,  Some of the sections in that township were Iaid out in a
quite irregular way, and this was jokingly ascribed to the fact that he had broken his set
of instruments and so had been obliged to sight the lines along his thumb, which, unfor-
tunately, was very crooked.  Naturally, there was a lack, in that rude penod, of both law
books and legal forms, and it is said that Edwards wrote out s official summons i
the following original way:  In the name of God, amen.  Take Notice that We,
Rodolphus Edwards, a Justice of the Peace by the Grace of the Mmghty, do hereby
Summons you to appear before Us, under dread of Dire penalues and Severe tnibula

tions.”  Ashbel W. Walworth, another pioneer, was clected a justice shortly after 1.
wards assumed the office, and was re-clected five times. Following this long term of
service, he was appointed collector of the port of Cleveland, a positon which he held
for a number of yvears. In 1820, Harvey Rice, a voung man of twenty-six, who had

arrived in Cleveland tv-o years before, proved a highly popular candidate for justice, and
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was elected by a large majority mn a very small total vote. At this period the office was
rapidly increasing in importance. ‘The duties were becoming more and more onerous,
and 1t was no unusual occurrence for a justice to have more than one case a week to
pass upon. Then, with the rapid growth of the settlement, the number of marrnages
naturally increased, and marriage ceremonies were the choicest plums that fell to the
justice’s lot.  Clergymen were few and not always to be found when wanted by an tm-
patient swain ; and, besides this, there was a prejudice in favor of the extra-binding
qualities of a marriage by a duly-qualified magistrate. 'T'his was undoubtedly a natural
outgrowth born of the irregulanties of a new settlement. A\ great drawback to the
formal admimstration of justice by those worthy officials was the lack of legal preced-
ents. There was no Swan's Zreatise, that sheet-anchor and saving help for countless
justices who came later on, and the old Enghsh law books were not always explicit
enough for the novel points of pioneer hitigation. So the early justices of Cuyahoga
county were obliged, to a great extent, to fall back upon the promptings of their inher-
ent good sense, and, foowing the example of wise King Solomon, establish their own
precedents as they went along. We may rest assured that there were few appeals
from these decisions, and that the litigants recogmzed the fact that they were based on
the simplest and most direct conception of what constituted equity.

Between 1820 and 1840, Eliezer Waterman, Varnum Card, Job Doan, Dr. Samuel
Underhill, Gerdon Fitch, Andrew Cozad, A. D. sSmith, Porter Wells, and George
Hoadly occupied the junior wool-sack of the justice’s bench.  Common repnrt credits
these men with the acts of competent and worthy officials.  Justice Job Doan, a sturdy
representative of that family which is so closely linked with the rise of the county, was
a member of the legislature for one term, and died at the first visitation of the cholera,
in 1834.  Of Waterman, Titch, Cozad, Smuth and Wells, hittle of a distinctively official
character 1s known.  They were undoubtedly good citizens and excellent law expound-
ers.  With a voting population of only a few hundred, 1t was quite impossible for a man
of doubtful record to receive an elective position.  Besides this, the dignity of an eleva-
tion to the justice’s chair was highly appreciated atthat time, and only worthy men—
men who had been thoroughly tested in the duties of citizenship, were wanted as candi-
dates. This 1s the reason the early justices can be considered as representative men.
They may have had crude notions of the law’s technicalities, they may have been lack-
ing in education, hut they were men of hard common sense, and they were picked men,
pcked from the scanty ranks of their townsmen, who recognized in them the qualifica-

tions most useful for the community’s good.

Dr. Samuel Underhill, justice and publisher, was one of the most original characters
of that day. He was a man of considerable education, and delighted to be considered
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m advance of his age.  He called himself a free-thinker, and edited a small semi-weckly
paper, 7Zhe Liberal, which was devoted to the spread of athewsuie doctrines and argu-
ments. The name of this paper he afterwards changed to 7%e Bald Zagle, a journal
noted for p]unging its talons promiscuously into people, without regard to consequences,
and it proved to be the doctor’s last journahstie venture.  He said some harsh things
about City Clerk Curtis, and that official, without waiting for the tedious process of the
law to right his wrongs, scized a sledge-hammer, and, rushing to the doctor's office,
proceeded to effectually reduce the primtive hand-press to metallic fragments.  77¢
Bald Fagie never recovered trom the shock.,  Dr. Underhill kepi well abreast of the
new ideas of his time.  When Mesmer's experiments were made known, he at once
becarne an enthusiastic mesmerist, and talked very learnedly on the subject. He was
also deeply interested in phrenology. At the time of the Canadian rebellion, the doctor
warmly espoused the cause of the rebels, and would gladly have plunged this country
into war on their behalf, at a moment’s notice.  As a justice, the doctor has handed
down to posterity one learned decision, which offers a most remarkable precedent. A
citizen of Cleveland, a worthy man of German birth, desiring to visit the fatherland,
placed all his earthly treasures, including his wife, in the care of a dear and trusted
friend, and hied away across the ocean with a hight heart.  When he returned after o
six months’ sojourn, he found, to his ntense astomishment and grief, that the trusted
agent had settled down on the property left in his care, and, worst of all; had also
assumed a proprietorship in the unobjecting wife.  Astomishment and grief gave place to
anger, and the injured husband sought Justice Underhill and began proceedings against
the false friend. Sherlock J. Andrews, Esq., appeared for the plantiff, and the defense
was represented by attorneys Moses Kelley and Hiram V. Willson.  The case was
briskly contested, and then submitted to the justice. That astute offictal carefully
summed up all the evidence, and finally gave a verdict for the defendant.  He sad
that as the principal had clothed the agent with absolute authority over all his belong-
ings, desiring him to take his place in every particular, he (the justice) could not see
that the agent had exceeded his authority in any respect. He, therefore, cischarged the
defendant. Not long before his death, Dr. Underhill, in 1859, renounced his atheistic
belief.  In person, the doctor was a man of very large frame, stout, and with strongly-
marked features. For many years he was one of the noted characters pointed out on
Cleveland streets.

On April 15th, 1836, a tall man with spare features, of quiet, yet dignmfied appear-
ance, stood up before the first city council of Cleveland and admmistered to them the
oath of office. This was George Hoadly, justice of the peace, a remarkable man in all
respects. Had not the horizon of his chosen home been so aircumseribed ; had he sought
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other and wider fields, he could have won the respect and love of a nation, instead of
that of a strugghng hamlet.,  He was of a studious habit, a profound lover of books, and
cfted with a singularly retentive memory.  He had been a tutor at Vale, and was for
some time, in his early years, a writer on a prominent Eastern journal,  He served as a
justice from 1831 to 1846, and during the fifteen years he filled the position he passed
upon over twenty thousand cases, very few of his decisions being appealed, and not one
reversed. When not engaged n the business of his court, he devoted himself assidu-
ously to his books.  He had, for the times, a very fair library, and this was a constant
source of entertainment for him.  Lawyers often came long distances to consult with
him and to ask for precedents,  ** Justice,” they would say, **did you ever hear or read
of a case similar to this one of mme?” 'Squire Hoadly would quietly hsten to the
details, and then, after a moment’s reflection, would poimt to his rows of hooks and say,
‘““'I'here, 1 that third row of hooks, the second volume from the right, you will find all

the precedent you require.”  There was one form of business, however, which came to
the justices of that time, that 'Squire Hoadly did not want. He disliked to have the
dignity of his court’interrupted by seckers after the connubial link.  Not that he was
hard-hearted, no man possessed a more kindly disposition, but he looked upon perform-
ing the marriage ceremony as something uite removed from the legitimate business of
the court, and he was very wilhing that the fecs from this source should fall to his brother
justices.  Notwithstanding this known antipathy, no justice of the day was so eagerly
sought after by those about to marry.  If they couldn’t secure his services during the time
his court was 1 session, they would waylay him at other hours. A little incident show-
ing his innate sympathy for those *‘unfortunates,” as he was wont to term them, is
pleasantly related by an eve-witness of the scene. It was late 1n the afternoon of a cer-
tain day, and the justice was deeply absorbed in writing.  Presently the door was softly
opened. A shock head and a capacious, smling countenance appeared in the door-way.
This vision was followed, a moment later, by the glant form of a country youth who
drew after him, by the hand, a blushing and much-beribboned maiden. For a moment
they stood in silent expectancy. Then the justice looked up, gave them a sweeping
glance, and looked down again at his work. ¢ Well[” he presently said, with a slight
burr of gruffness in his tones, ‘‘what's wanted ?”

““ Nothin',” stammered the frightened youth, *‘that 15, nothin’ much.”

‘“Want to get married, I suppose?” said the justice, a moment later.

“*You've guessed it,” answered the youth, with a broad grin.

‘There was another interval of silence, broken only by the scratching of the ’squire’s
pen.

“* Come here,” he samd,
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The couple moved to the desk. He questioned them briefly, uttered a dozen hasty
words, and went back to his wrniting.  Still they lingered near.  There was a long pause.

‘*Say,” said the youth, **when are you goin’ to marry us, 'squire?”

The justice looked up. ** My friend,” he said, “*vou are married for time and
cternity. Do you expect to have the period eaxtended ?”

The bnidegroom looked puzzled for a moment. < Well,™ he said, ©anyway, vou
torgot somethin.”  And he drew from a big wallet a three-dollar state bank bill and
threw it on the justice’s desk.

The “squire looked at it and then produced a dollar and fifty cents in change.

" Keep it all, "squire,” urged the bridegroom, **it's wuth it.”

The justice pushed the money into his hand.  *“My friend,” he said, **it isn't
worth a penny more than I ask, and the time may come when you will think T grossly
overcharged you. There, there,” he added, with a wave of his hand, **go and be
happy.”  And the scratching of the busy pen recommenced.

[n 1846, George Hoadly was elected mayor of Cleveland, and made as good a chief
muntcipal ofitcer as he did a justice.  He was an ideal office holder, prompt in business,
dignified, courteous, of sterling integrity, and with his whole soul wrapped up in his
dunes.  There was a general and wide-spread feeling that the community had suffered
a serious loss when, a few years later, he removed his home from Cleveland to Cinein:
natl.  Almost forty years after the inauguration of Mavor George Hoadly as chief
municipal ofticer of a city of a dozen thousand inhabitants, his son, another George
Hoadly, a man closely resembling his revered father in many respects, was inaugurated
governor of the great commonwealth of Ohio.

The justices of Cleveland township, in office in 1830, were 1. F. Benedicet, John
Day, John Gardner, and George Hoadly. They were all citizens of credit and consid
erable renown. Benedict wasre-elected in 1842, In 1841, John Barr, one of the carliest
settlers on the Reserve, was clected a justice, and held the office for three terms.  He
was the son of a Presbyterian clergyman, and a man of literary ability and general intel-
ligence. In 1844, he owned and published a paper called Zhe Campaiener and Tariff
Advocate, which was started in the interest of the Whig party, and hoomed Henry Clay
for the presidency. Barr's papers concerning the early settlement of the county are
araphically wnitten, and have much historical value.  He had, previous to heing elected
a justice, served one term as sheriff of the county, and in 1856 was clerk of the courts.
He lived to see the wilderness at the mouth of the Cuvahoga transformed into a largc
and prosperous city.  In 1843, Melancton Barnett was made a justice. He was an excel-
tent citizen 1n all respects: an upright, candid and thoroughly capable man.  As county

treasurer he admimistered the duties of his oftice with the strictest fidelity, and no man
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was considered more worthy of the highest public trusts. He served as justice for two
terms, being re-elected in 1846. Edward Hessenmueller was chosen as a justice 1n
1843. Mr. Hessenmueller afterwards sat upon the police court bench, and in both
offices made a commendable record. He was re-elected a justice six times, serving
eighteen years in that positivir, a strong proof of the public confidence reposed in him.
Isaac Sherman was one of the justices elected 1n 1843, and Charles 1.. Fish among those
elected in 1846. In 1847, James I). Cleveland, a young man who had come to the city
in 1835, was made a justice. He was one of the youngest men chosen for the office;
ambitious, active and industrious. He varied the labors of an attorney with consider-
able journalistic work, acting for some time as associate editor of the Cleveland FPlain
Dealer, with J. W, Gray as editor-in-chief. He was afterwards elected clerk of the
courts, and considerably later on filled the office of police judge. He served two terms
as a justice. In 1849, George W. Lynde was a justice, and in the same year ex-city
councilman George B. Tibbetts began a fifteen years’ term of service in the same posi-
tion. Tibbetts was a mild-mannered, conservative man, and was looked upon as a
fixture 1 the office. He was a good, old-fashioned Democrat, but that fact did not
prevent his receiving Republican support when he ran for the office in 1861. In that
year the nomination, which he had come to look upon as a perpetual heritage, was
withheld from him and given to Attorney I.. J. Rider. He could have had the endorse-
ment of the Republicans, but preferred to run as an independent candidate. He 1ssued
a letter to the voters, setting forth his claims upon the office, and was triumphantly
elected to serve what proved to be his last term. He died shortly after its close.

'The new state constitution of 1851 more closely defined the duties and number of
justices, but made no change in their methods of transacting business. The office con-
tinued to be supported by fees, and the amount of business transacted by the justices
compared favorably in volume with that of a generation later. Cases of much higher
average importance were submitted to them, and htigation, which thirty years later would
invariably have been decided in the higher court, was then left to the adjudication of the
justice. The purchasing value of money at that time was so much higher than toward
the close of the century that suits involving comparatively small sums were of much
greater relative importance. Quite a profitable source of income was derived from fees
for performing the marriage ceremony, and from this direction certain justices, noted
for their ability as knot-tiers, derived a welcome addition te their income. This bust-
ness gradually went over to the clergy, until the pleasing appearance of blushing seekers
after legalized connubial joys became a rare occurrence 1n the prosa:c office of the justice.

In 1852, Erastus Smith was a justice. In 1853, Almon Burgess and John Philpott
filled the office; the latter a popular and promising young attorney. He was killed at
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the head of his company by a cannon ball, in the carly part of the Rebellion.  In 1850,
George H. Benham began the first of the four terms he served as a justice, and in the
same year Henry Chapman and Isaac C. Vail were also elected.  Vaill was a voung
man, but had already won a bright record at the bar.  He did not serve out his term as
justice, being elected police judge mn 1857, the youngest man who has sat upon the
bench tn Cuyahoga county. When the war broke out he went to the front in command
of a company. He was stricken down by typhoid fever while in the service, an:! died
at Danville, Kentucky, at the age of thirty-three.  His funeral was one of the most largely
attended ever held in Cleveland.  In 1858, John R. Ftzgerald was added to the list of
justices.  He was a citizen of Insh birth, and a man of scholarly attainments.  He had
been a parhiamentary reporter {or the London Zimes, and was a regular correspondent of
the NVew York Herald, He possessed a classical education, and was proud of exhibiting
this fact on all possible occasions. T'o this pecuharity may be attributed much of the
grandiloquent air which characterized him i his official relations.  Nothing appealed
quicker to his good favor than a recognition of the fact that he was famihar with the
dead languages. On one occasion a case came before him involving the ownership of
a cow, and incidentally introducing allusions to a certain bridge on the plaintiff’s farm.
The attorneys in the case were C. I.. Fish and John W. Heisley, Esq.  The attorney
for the defence, realizing that his side of the case was a weak ore, resorted to a neat bit
of strategy to help his cause. He deftly interlarded his remarks with choice Latin
phrases. When the first one fell upon the justice’s ears, those worthy organs were
pricked up with keen astonishment. When the attorney carelessly introduced éorum,
the magistrate graciously smiled, but when Zranspontine fell from the attorney’s hips the
good justice could scarcely contain himself with sympathetic dehght. It 15 needless to
say that the classical flank movement went a long way toward deciding the case.  Jus-
tice Fitzgerald was a great admirer of Daniel O’Connell, and frequently introduced
extracts from that eminent orator’s speeches into the dry details of his office work., He
had repeated ‘“as O'Connell said” so often that it became a by-word. On one occa-
sion, however, he received something of a set-back. He had just commenced -“as
O’Connell said,” when he was interrupted by an attorney, who gravely iquired: ** Ex-
cuse me, sir, but who is this ass O’Connell?”  After leaving the justice’s office, Mr. Fitz-
gerald taught a private school and was thereafter known as Professor Iitzgerald. He
died suddenly of heart disease in 1865. He was a man of strong social instincts, and of
a very kindly nature.

In 1858, Madison Miller, who had been sheriff of the county in the early "40’s, was
among the justices elected. Miller was a man of much dignity, and had been one of the
most ardent supporters of Henry Clay in Ohio. Wells Porter was also a justice in



68 THE, BENCH AND PRAR OF CLEVELAND.

1858. 'The latter was an clderly man of eminent respectability, who already served
as a justice before Cleveland became a municipality. He was re-elected in 1861, 64,
and’67. In 1859, Samuel Foljambe was elected, and in 1861, Julius H. Brown and J. S.
Allen were chosen. The justices elected in 1863 were Daniel Stephan and Frederick
A. Brand. Justice Stephan was of German lineage, and transacted a very large busi-
ness with the citizens of Teutonic descent. He made an upright official, and this fact
15 attested by his re-election to the place three times,  Justice Brand served three terms
and proved himself worthy of the honors of the place. In 1864, George Hester, George
A. Kolbe and Wells Porter were elected. Both Justice Hester and Justice Porter
served two terms and made good records. Justice Kolbe sat upon the official chair of
his court for twelve years, and no character or figure in Cleveland was better known
than his. He was short and stout, and his rigid adherence to his own ideas of dress, in
utter defiance of the edicts of fashion, made him . marked man. The tremendous
breadth of beam of his official trousers was a subject of daily comment by citizen and
stranger, and few theatrical or minstrel organizations came to the city without testing
the fact that any allusion to the ’squire’s nether garments was sure to meet with a quick
and sympathetic acknowledgment. Kolbe was of (GGerman birth, a man of fair educa-
tion and of much industry. He was not blessed with this world’s goods to any extent,
and tried in various ways to add to his slender income. He taught school, and for a
time had a small circulating library. Even after his election as justice he continued his
pedagogic duties for a considerable period, giving up his evenings to this work., In his
court room he was dignified, and rendered his verdicts with conscientious care., The
slight feeling of amusement created by his appearance on the street never followed him
into the court room. He was always proud of his knowledge of the law, a knowledge
gained under difficulties, and he often made allusion to this fact. Many of the attorneys,
however, suspected that all of the law the justice knew was included between the covers
of his Swaiw’s Treatise, and one day when 'Squire Kolbe was particularly emphatic in
laying down the law from his standpoint, an attorney suddenly snatched the treatise
from the official desk and flung it out of the window onto an ;idjoining shed, at the same

time exclaiming, ‘‘now, where’s your law ?”
The ’squire could appreciate a joke. *‘‘Gentlemen,” he said, with his strong Teu-

tonic accent, ‘‘gentlemen, I adjourn the court.”

Justice Kolbe served the township between the years 1864-1876. In 1867, Horace
N. Bill was elected and served one term. In 1868, George Arnold was chosen and
also filled the position one term. Major George Arnold was one of the most original
officials that ever sat in the chair of authority. He was a German, and while he
possessed many of the most marked characteristics of the race, he had but little of the
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phlegmatic disposition which 15 commonly associated with men of Teatome birth, He
was fiery in act and speech, and could not brook contradiction.  He felt the digmity of
his position keenly, and his hittle court was a throne-room when bhe was in the chair of
justice.  He was quick n repartee, and possessed a fine sense of wit. T'he major had

served 1n the Union army during the Rebelhion, and at Shiloh received a bullet wound

in the back. This wound troubled him for years afterwards, both physically and i his
sensitive mind.  Every little while some joking idividual would make a sarcastic
allusion to the location of the hurt, and perhaps express wonderment over the fact that
the rebel bullet had overtaken him.

“I'll dell you chust how 1 got dot bullet in de pack,” said the major one day to
one of his tormentors. ** There vas a rebel pattery up on a hili a playin’ the mischief
mit our poys, und I said to my gompany, *come on, an’ ve will dake dot pattery ™ Ve
charged up de hill und capchured dot pattery. Then the rebels rallied und charged
pack again und drove us down the hill, und recapchured dot pattery.  ‘Then 1 said,
‘poys, ve must have dose guns, come on!" Up we charged again, und drove off the
rebels und took the pattery once more. Pack came the rebels like tigers, und drove us
off again, und the pattery vos still theirs.  Then I got mat. 1 stood out mn front of my
gompany und I turned round to dem, und I said as I waved my sword und pointed
mit my thumb over my shoulder, *poys, we will dake dot pattery this time, und, by
shiminy ! we will keepit! Come on!" Und chust as I yelled * come on!” a hig rebel
cheneral up on the hill looked through his spy-glass und said: * Look at dot big, fat
Dutchman down there: dot's de feller dot's makin® all de trouble at Shiloh!  Shoot
him!’ Und so a sharp-shooter up mit his rifle und shot me through de pack. Und
when the cheneral saw me fall, he folded up his spy-glass und said, *dot setties 1t und
went in to dinner.”

The major was extremely punctilious over the amount of respect which must be
paid him in his official capacity. He was inclined, when excited, to grow very profane,
and could rattle off oaths like a volley of musketry. One day an Irishman entered his
office when the justice was at his desk writing, and, wiping the perspiration from his
brow, muttered something about the stairs ‘¢ being dom hard to chmb.”  An attorney
who chanced to be in the room, and delighted in stirring up the justice, turned to the
new-comer and sternly remarked: ¢ My friend, you must be careful how you swear in

the presence of the justice.” The major looked up like a flash. ** What's that?” he

shouted. ‘¢ Swearing 1n the court room! Why, —— you, If I hear you get

off any nore of your —— swearing in my presence I'll send you to the county chail,

——— me if I don’t! For contempt, —— you, for contempt!” As the frightened
Irishman disappeared through the doorway, the major turned to the attorney and
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gravely remarked: ‘I don’t intend to have any brofanity in this court room,

if I can helpit!”

For some reason the fiery major was slightly hostile to his brother justice, George
A. Kolbe. This feeling never went farther than occasional sarcastic remarks concerning
'Squire Kolbe’s personal appearance. One day a casc came before Squire Arnold 1n
which a German was accused of wrongfully appropriating a quantity of twists, used In
weaving. The evidence against him was clear, and when 1t was all in the major looked
down at im and solemnly said: ‘“'There 1s no doubt apout your stealing this man’s
twists. The evidence convicts you. I am surbrised dot you took sooch a risk for such
a worthless article. If you wanted twists so padly there vos other ways of getting them
pesides stealing. If you was grazy for twists why didn’t you go to 'Squire Kolbe and
ask him for his peautiful loag hair? Ten dollars and pay the costs.” One day a duly
appointed committee of attorneys called upon the major and questioned him regarding
his knowledge of the law. They asked him what would be the effect of altering a
contract after it had passed from the maker’s possession.

‘“ Suppose,” said one of the attorneys, ‘‘suppose a note 1s given to a man and he
adds some words to it. Who will be the loser? ”

‘' The man who made the note,” answered the major instantly and triumphantly ;
‘“’cause why? 'cause he had no peesness to be sooch a fool as to leave space to write
somedings else in!”

Major Arnold practiced law for some time after his term as justice expired, and was
noted for the originality of his arguments and the humor of his questions. He was
once interested in a case growing out of a suit for divorce. The divorce had been
granted, and in making a settlement of the property the husband was permitted to
remove the bed formerly occupied by him. He sent to his late home, and, instead of
taking the bed—a single one—which he had occupied previous to his leaving his wife,
he carried off a double bed of much more value. The bed was replevined, and the
case brought before a justice. It was clearly proved that the defendant had not for
fifteen years slept in the bed which he had taken, and that he had used the single bed
for some considerable time before the separation. Then Major Arnold addressed the
court. ‘‘Itis glaimed,” he said, ‘‘ dot my client has taken the wrong bed. I deny 1it.
The court gave him the bed formerly occupied by him. The plaintiff’s lawyer says the
single bed is the one meant. I deny it. If the single bed occupied by my chent for
the last three years is the bed formerly occupied by him, then the bed he slept in fifteen
years ago must be a tam sight more formerly, and dot’s what’s the matter!” And the
waorthy major sat down with a beaming smile, He lost his case, however.

With those he considered his inferiors in intellect the major was inclined to be a
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little overbearing. He would draw himself up and look down upon them with haughty
austerity. One evening he stood at the foot of the stairs leading to his office when a
fellow-countryman came by and ventured to stop and muldly remark :

‘“Good evemng, ‘squire. I think it vos better if we hat a little more street Tunnps
hghted. ”

No reply from the major.  *“We vos having a pooty dark night this evening,”™ he
ventured agan.  Still no reply.

The speaker tried once more. ‘It is a goot thing the lamps up there vos burning
all nght,” he said as he pointed to thr sky, where the stars were making a wonderfut
display. ‘¢ Dot one off there, espc [ never seen a brighter feller.”™

With great dignity the major condescended te raise his head and look at the star
indicated. Then he gave a slightly contemptuous snort, and in deep and heavy tones,
expressive at once of the common character of the star, of his own superior astronomical
knowledge, and of the other man’s gross ignorance, slowly remarked, ‘* Dot's Jew-
peter!” The worthy major has been dead (188¢) for a number of vears.

Beginning in 1869, Col. Edgar Sowers served one term as a justice.  In the year
1870, Homer Strong, Gen. David I.. Wood and P. W. Payne were elected to the office.
Strong served two terms, being re-elected in 1873. General Wood occupied the
position but one term. He was an old citizen, and had held a number of municipal
offices. As a justice he was dignified and almost unapproachable, but conducted his
court i a manner that was beyond criticism.  He died a few years after his term
expired. P. W. Payne served one term. He was a careful, conservative official, and
left an excellent record. 1n 1872, George I'. Smith, and in 1873, John P. Green, H.
P. Bates and E. W. Goddard were the new men elected justices.  John P. Green s
deserving of more than passing comment, the circumstances under which he obtained
the office entitling him to much credit. He was a very young man when selected to
hll the place, and was the first and only colored man elected a justice in Cuyvahoga
county. He obtained his education in the Cleveland public schools, graduating with
honor from the Centrai High School. In order to secure this education he was
obliged to earn sufficient means to support himself while attending school.  During his
law studies he kept up this employment, that of a hotel waiter, and within a few months
after throwing off his waiter’s apron was counsel for the defense in one of the noted
murder cases of the county—that of Stephen Hood. He proved a highly popular
justice, deciding a very large number of cases during the three years he served.
He was re-elected in 1876 and 1879. l.ater on he was chosen to represent the county
in the Ohio legislature. H. P. Bates filled the office of justice two terms, being re-
clected in 1876. E. W. Goddard was re-elected in 1876 and in 1879.  In 1874, Charles
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H. Babcock was made an incumbent of the justice’s office in Cleveland township.
Justice Babcock is the veteran juqstice of Cuyahoga county. He served six terms in
Brooklyn township, beginning in 1853. He was a well-known citizen, and was noted
for his sociable and entertaining character. He was prominent in convivial and political
gatherings, and his presence was always recognized by loud calls for some one of his
special means of entertaining. One song in particular, it was entitled ‘‘ Move Your
Family West,” for years was invariably demanded whenever Babcock appeared at any
public meeting. He carried into the justice’s chair much of the humor which charac-
terized him as a private citizen, but never overstepped the bounds of propriety. Some-
times the tables were neatly turned on him.  On one occasion he specially mstructed
a newly elected constable to proceed to a certain householder’s premises and there take
possession of property sufficient to satisfy the amount of a judgment. ¢‘Look around
carefully,” he said to the constable, ‘‘and take the most valuable article you can find.
Try and find out what the family consider the particularly precious thing in their
possession, and then seize upon it.” The officer departed, and was gone a httle more
than an hour. When he returned he bore a bundle in his arms. *‘‘I’ve gotit,” he
said, with a broad smile ; ¢ I’ve got the most valuable thing the family possessed.” The
justice looked gratified. *‘‘ Ah,” he said, ‘“ have you? What 1s1t?” ‘The constable
uncovered his prize. ‘‘It’s a baby!” he simply announced. It was a baby, sure
enough. Unmindful of the dignity of the court, 1t hfted up its voice and sent forth a
screech that made the ’squire shudder where he sat.  ‘‘Take 1t away,” he feebly

’

murmured, ‘! it away.” And the smiling constable turned and handed the
screeching its mother, who wasn’t far away, and then carefully endorsed s
writ, ““notlun’ reahized.”  Justice Babcock served three terms, being re-elected in 18747
and 1880. In 1875, Frederick Buechne began a term of service as justice, and in 1876
the new men chosen were Albert H. Weed, Felix Nicola, A. J. Hamilton, T. D. Peck
and Willham K. Smith. Justice Peck had served one term in East Cleveland township
and was re-elected in Cleveland township in 1879, 1885 and 1888. Justice Nicola had
served two terms 1in Brooklyn township, and had been shenff of the county. In 1879,
the new incumbents of the place were Frank H. Kelly, E. R. Griswold, R, W.
Denham and E. H. Bohm. Justice Griswold was re-elected in 1884 and 1889 ; Justice
Bohm in 1885 and 1888. In 1881 and 1882, the new justices were William Jones,
William Fuller, O. H. P. Hicks, Isaac L. Gleeson and F. H. Biermann. The last
named was re-elected 1n 1887. In 1883 and 1884, the new justices were Wilham R.
Ryan, C. W, Coates, W. J. Hart and Charles ;. C. Lagervall. Justice Hart was
re-elected 1in 1886. In 1886, the new incumbents were Samuerl S. Marsh, Levi F.

Bauder and Edmund Hitchens. The last named was re-clected in 188¢g. The seven



THE JUSTICES AND THEIR COUR'TS, 73

justices of Cleveland township 1n the latter year were W. |, Hart, E. R. Gnswold, F.
H. Biermann, E. H. Bohm, I’ .13, Peck, Edmund Hitchens and l.evi . Bauder.

In this brief review of the justices only those have been enumerated who served
their fellow-ciizens 1 Cleveland township.  Among the worthy and well-known
imcumbents of the office in the surrounding townships may be mentoned M. W,
Bartlett, Euclid; Henry Chapman, Middleburgh ; Albert Wager, Rockport; Benjanmin
L.amson, Bedford; John Coates, Brecksville; Edwin Fuller. East Cleveland; D. L.
Wightman, Newburgh; I.. M. Gates, Mayfield: M. E. Gallup, Strongsville; Theodore
Breck, Brecksville: J. M. Poe, Brooklyn.

In 1880, the legislature passed a bill which very materially affected the justices of
Cleveland township.  This bill; as will be seen, gave the justices a fixed salary i place
of the fees which they so long had looked to as a revenue,

The act reads as follows: Srkc. 621, a.—In all cities i this state of the second
grade of the first class, each justice of the peace, for services rendered, shall receive, n
lieu of all fees, a salary of eighteen hundred dollars, and six hundred dollars for clerk
hire, and not exceeding three hundred dollars for office rent, per annum, payable out
of the city treasury, i quarterly payments, on the first Saturday in January, Apnl, July
and October of each year,

SEC. 621, o.—It shall be the duty of each justice of the peace n all cities of the
second grade of the first class to collect the fees as provided in Secs. 615 and 621 of
the R. S. of Ohio, and make return vnder oath to the city treasurer on the first Satur-
day of January, April, July and October of each year, of all fees collected by him, and
pay the same into the city treasury, making return at the same time of all fees due and
uncollected ; he shall, within five days after the expiration of his term of office, make an
itemized statement, under oath, to the city treasurer, of all fees uncollected by him, and
it is hereby made the duty of said city treasurer to collect said unpaid fees, out of which
he 15 authorized to retain ten per cent. of the amount collected for his services, and
account for the balance as for other funds of such city coming into his hands as treasurer.

This radical change in the manner of compensating justices was intended to effect
such officials in Cleveland township only, and there was considerable opposition de-
veloped among them.  Finally, Justice W. | Hart began legal proceedings to prevent
the enforcement of the law. His petition set forth that the act was illegal because of a
taulty description as to the place of its application. That instead of reading ¢ In all cities
In this state of the second grade of the first class, 7 1t should read, ** In all townships of
this state whose boundaries are coincident with those of cities of the second grade of
the first class,” the justice being a township and not a municipal officer.  The case has

now (1889) reached the Supreme Court of the state, and is sull awaiuing their decision,
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In Apnl, 1889, the general assembly of the state resolved to submit to the elect-
ors propositions for four amendments to the state constitution of 1851. These proposi-
tions were to be voted upon on the first Tuesday after the first Monday in November,
1889, and, if they carried, were to go into effect on the first day of January, 1890
Proposed amendment No. 4 refers to biennial elections, and 1ts ninth section makes cer-
tain changes in the law governing justices of the peace  This section reads as follows :
‘“ SEC. 9..—Justices of the peace shall be elected by the electors in each township on the
first Tuesday after the first Monday in Novemberin the odd years, and their powers and
duties shall be prescribed by law. Their terms of office shall be four years, and shall
commence on the first day of January next after their election. Vacancies occurring
In the office shall be filled by appointment until the first day of January after the

next election for township officers,”
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THE CLEVELAND BAR ASSOCGIATION.

C. W, HEATON.

For some years previous to the organization of this association, speculation was had
as to the advisability of forming a club or association of members of the bench and bar
for the purpose of promoting business and social intercourse with each other. Nothing
definite was done, however, until 1873, when a call was issued for this purpose, and on
March 22nd, 1873, a meeting was held in the law libvary room, n the old cor.t house.
John W. Heisley was chosen chairman. He stated the object of the meeting, and read

the following call:

‘“ We, the undersigned, members of the bar of Cuyahoga county, propose to form, at
a meeting to be hereafter called, a Bar Association.”

The call wassigned by the following gentlemen: S. J. Andrews, G. E. Herrick, H.
C. White, Geo. H. Wyman, Chas. W. Frentiss, C. W. Noble, John Hutchins, B. White,
Henry Sherman, Jason Canfield, S. M. Eddy, S. L. Adams, J. M. Cennell, Jno. J.
Carran, Arnold Green, A. T. Slade, C. A. Russell, A. W. Lamson, Jno. W. Heisley,
WL.':_W'. Andrews, J. W, Tyler, John Coon, C. B. Beman, R, P. Spalding, J. M. Adams,
S. 0. Griswold, J. E. Ingersoll, Jno. C. Granms, D. Cadwell, P. H. Kaiser, G. H.
Foster, E. i{ess&mnudlex‘, E. J. Estep, L. R. Cntchfield, H. B. DeWolf, Samuel E.
Williamson, -JTames M. Jones, James Fitch, James Mason, F. J. Dickman, J. Y. Rhodes,
J. M. Henderson, A. J. Marvin, J. P. Bishop, G. M. Barber, L. W. Ford, H. L. Ter-

rell, C. M. Stone, H. C. Ranney, A. C. Caskey, Virgil P. Kline, S. Burke and Chas,
M., Vorce.

It was resolved to form an association, to be known as the ¢¢ Cleveland Bar Associa-
tion.” The meeting then proceeded to the adoption of a constitution and by-laws, the
most important of which is article 2 of the constitution, which reads as follows : ¢ The
objects of this association are to maintain the honor and dignity of the profession of the
law, to cultivate social intercourse and acquaintance among the members of the bar, to
Increase our usefulness in atding the administration of justice, and in promoting legal and
judicial reform; but it shall not be a part of the business of the association to discuss or
take action upon questions of politics or of religion,”
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The officers of the association were to be a president, three vice-presidents, record-
Ing secretary, corresponding secretary, and treasurer; an executive committee, commit-
tee of investigation, committee on grievances, committee on judiciary and legal reform,
committee on membership, and such other committees as the association should here-
after provide for, which committees should discharge such duties as should be respect-
ively assigned to them. The duties of all officers were to be the same as those of similar
associations.

Every candidate who may be recommended by the committee on membership must
be balloted upon, and one negativé vote excludes the candidate, who is not to be agan
proposed within six months. (This accounts, to a great extent, for the comparatively
small membership of the association.) The constitution requires the association to meet
at least once a month, except in July and August. The regular annual meeting is held
oa the first Saturday in May of each year. Any member may be suspended or expelled
for unprofessional conduct. ‘The admission fee is five dollars; payable on signing the
constitution, and the annual dues five dollars, payable at the regular annual meetings.
Members in default, after sixty days notice, cease. to be such, and forfeit all rights and
privileges in the association, unless excuséd by the executive committee.

The first officers of the ‘association were: President, Sherlock J. Andrews; vice-
presidents, James Mason, John W. Heisley and John C. Grannis ; recording secretary,
Virgil P. Kline; corresponding secretary, Lyman R. Critchfield ; treasurer, G. M. Bar-
Dber. Executive committee, Homer B. DeWolf, Samuel E. Williamson, J. M. Hender-
son, Henry C. Ranney and Lewis W. Ford. Committee of investigation, Jason Can-
field, John E. Ingersoll, James Fitch, Darius Cadwell and Herbert L. Terrell. Com-
mittee on grievances, James M. Jones, Seneca O. Griswold, Jarvis M. Adams, Albert

T. Slade and Jobn M. Connell. Committee on membership, William S. Kerruish,
~ Andrew J. Marvin, Franklin J. Dickman, J. H. Rhodes and John C. Hutchins. Com-
mittee on judiciary, John C. Grannis, Lyman R. Critchfield, Samuel E. Adams, George
H. Wyman and Stevenson Burke. |

At the time of writing this article the roll contains the names of ninety-seven members,
of which four have left the city and four are dead. The present officers of the associa-
tion are as follows, having been elected May 12th, 1888: President, J. M. Jones; vice-
presidents, S. E. Williamson, J. W. Heisley and John Hutchins; recording secretary,
J. H. Webster; corresponding secretary, Amos Denison; treasurer, J. H. Rhodes.
Executive committee, J. E. Ingersoll, V. P. Kline, H. B. DeWolf, ¥. J. Wing and ].
H. Hoyt; investigation, C. C. Baldwin, A. C. Caskey, A. T. Brewer, N. A. Gilbert
and W. B. Sanders; grievances, J. G. White, C. M. Vorce, E. J. Blandin, H. C.
White and E. A. Angell; judiciary, C. E. Penpe\w'ell, J. C. Hale, H. C. Ranney, A.

e
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J. Marvin and G. M. Barber; membership, Andrew Squire, W. M. Raynouds, P. H.
Kaiser, M. M. Hobart and A. J. Williams.
THE NATIONAL BAR ASSOCIATION.

At the annual meeting of the Bar Association of the District of Columbia, held on
January 11th, 1887, the following resolution was adopted :

‘“ Resolved, That the board of directors of the association are hereby requested to com-
‘municate with the local bar associations throughout the country, and also with the
American Bar Associatien, with the view of forming a national legal body, to be com-
posed of delegates from the various associations, and to meet in annual convention, such
body to have for its object the advancement of the science of the law in this country, ”

On the 1oth of May, 1887, the board of directors, in carrying out this resolution,
sent a circular letter to such bar associations as 1t had knowledge of, and asked for the
views of the members of such associations touching the expediency of the proposed con-
vention, the practicability of securing it, and the means to be adopted for bringing it
about.

The replies received to this communication were so uniformly favorable, that on the
31st day of December, 1887, the board issued a second circular letter, in which it
announced that 1n consequence of the general concurrence of the profession in the
practicability and advisability of the proposed organization, it had been decided to hold
such a convention as had been suggested, in Washington, on the 221id day of May, 1888.
The associations to which this second circular letter was sent were requested to appoint
delegates to represent them mn the convention. The proposition was liberally responded
to, and delegates were appointed from a large number of the local bar associations of the
country. Ohio was represented by delegations from Cincinnati, Cleveland, Columbus,
Dayton. Akron and Toledo. The Cleveland delegates chosen were Messrs. George T.
Chapman, J. M. Henderson, Amos Denison, W. B. Sanders and Andrew Squire.
Messrs. Denison and Sanders were unable to attend, owing to the pressure of business
at home, and the other three gentlemen represented the Cleveland association.

After two days spent in the discussion of various matters pertaining to the move-
ment, the National Bar Asscciation was successfully organized, and a series of by-laws
and a constitution adopted.  Several committees were appointed, among them being one
on bar associations, of which Amos Denmison, of Cleveland, was chosen a member, and
was the only Cleveland member appointed on any of the committees.  The association
adjourned on the evening of Thursday, May 23rd.

The first annual meeting of the National Bar Association was held in Cleveland,

August 8th and gth of the same year, in Case Hall, with one hundred and four delegates
present.
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The treasurer, Lewis B. Gunckel, of Dayton, reported that sixteen associations had
paid their dues, amouating to $525, and that he had so far disbursed nothing.

The executive committec, in making their report, closed by extending the thanks
of the association to the members of the Cleveland association for the completeness of
the arrangements made for the meeting.

At the second day’s session, the commuittec appointed to name the time and place
for holding the next annual meeting of thi assuciation reported that they had selected
the 7th day of August, 1885, as the time, and the White Sulphur Springs, at Greenbrier,
W. Va., as the place. After some discussion, the time was fixed for July 31st, and the
report adopted. Robert White, of West Virginia, thanked the meeti.g for its selection
of the White Sulphur Springs as the piace for holding the next meeting, and assured the
delegates of a warm welcome to West Virginia.

At the appointment of committees for the ensuing year, Amos Denison was again
made the Ohio member of the committee on bar associations, and Andrew Squire on
the committee on international law. The treasurer reported having collected $815, and
disbursed for necessary expenses $349.15, leaving a balance in the treasury of $465.8s.
A resolution of thanks to the Cleveland association, and to the daily press of Cleveland,
was unanimously adopted, after which the meeting adjourned sine Jr.

THE CLEVELAND LAW LIRRARY ASSOGIATION.

A. A. BEMIS.

Probably but few people outside of the legal fraternity know of the large collection
of rare and valuable law books owned by the Cleveland Law Library Association, and
the comparatively short period of time in which they have been collected.

The rapid increase of law books within the last few years has made it impossible
for any lawyer to provide himself with a complete library. The precedents of the
various courts of England, Ireland, Scotland, Canada and other British provinces, as
well as the almost innumerable state and federal courts in this country, often require
examination by judge and attorney in passing upon a difficult question. Thus, from
necessity, in most large cities have sprung up hbraries devoted exclusively to the
subject of law.

The members of the Cleveland bar early recognized the necessity of such a library,



T I TR WP ENN I TR P ST L s T NS 4] B e M D v
AL AT iy B AR NI A IS AT

R T I PR AL W Fi FaR
-1 a = - 1 g e o r y
.u,.'::-\"..:; 111:1:.:"; ﬁ'l_».f_'l iy 1?-‘1‘F .,.;' ey s v!ti}'h-.!{" HAe aat l"'.:".l'i". ':ld *3";
BT T L Ol &
'i“‘\ }4"41‘::‘” I- - p ‘l'u- . w il 'h'-l'..r AP "
F’ :"" f'“"*""‘“ WL s .;I':H' :l-'r"”*
L ¥
L1 'F u-f.-":"?.'i'lll} L] I
- ‘2n;;311: maray

. R O . . i » - "
i SN L LR LYY . - ] . . -
L 1" !:’*'_‘:"l Aomat e, - ) : kN i, 4 !—.
oy ‘. Mooy Ve o b R { i oy - LNl JC “n Y
A _l:l _.l' L) iy e . ’, i . . 5 *
. ;- - 3 W .

- , at i
ey i - Wl | v or L] H
L ' by e Pt Loy

'
vy " A 'F-l' i H ."i_ ﬁ ﬁ' ' e o f '?' b tr :j:-‘if‘*

- .__rl.-.. -
.- [T "‘-l "..:':‘:_'"i]f'-l‘:

R P R et o g il W
AR R LR Y gy AN e S v
'YL ; » LI A ITE Koty i '-I"""m‘rk

", =" h i I ¥ e i i-'-: '-I *'r. f, 1 .'l b P-#‘ = ‘q
AR St Rty ﬁ,}f.-..ﬁ-, w1 SRt ate e rﬁm “%Ji}ilp*:‘{h ,;E'i

¥ ALt . EI e S T RT3 L it - s
s T T I e W AR AT LT e b A
; f"'c" roae 'J.'Lr TV L Rl .rt'rf "* ;tn"" H
i '.114'1 | I - .+

L LA " iy
R ""---.‘I"q-";_"lI N ‘:;" *ud L

- "‘1 r‘:l lh‘;‘l; 1:5'"‘ .. -lril' 1T .
ST S e I e §

L3 L] r'-.-._ LA
- * JLlaT = 7 gt - - -
o T T S e e
L L _f¢ ’ Ir‘p“

T, R
S
Ll o -

L 4
1 t n T [:.,_‘,1*.!"
it 58 3 g T, 55 tinyey

el li;‘r:'ff*:'fu*:_fy"..f ¥
[ I Ao < KE} f;jﬂ

' T .
a " * 1 - [} ="
"."_'"-" e e R e b AL ﬂ";pq‘:l'j -;’r\h'al

L L} .y . - . u‘r‘:l" ]
X!
4

-

r
- +
a

'

P
' - .
At et '-'.'. *l':!
| N [ *k I. ‘. . . a
-

. R . ]
Tt
AT TR LI
-y 0
- . ..-l-
- o+ nT LI
& ¥u_WT .i-"-l
i e ‘. AT
a = ~-I

Ay H.:"'"‘n'_m,'-'."*' d
. . L - " L

1 =t

+ a . 1 | . a
. e . L] [ ] 4 . .
. . = - - ]

' Ih‘ﬂqﬂ“m tﬂ“:u!""m-'ﬂ-l-ﬂh *
] | ' - ' . L}

= - ' L]

. *
p—————r—
‘-"F-_.,..d-l-
__....-r—l-'

_-—-'-_--
__-__'__..'-—tll"

2. ®=



THE CLEVELAND LAW LIBRARY ASSOCIATION. 81

and, on the 18th of December, 1869, a meeting was called to devise a plan for furnishing
it. At this meeting, held in one of the court rooms of the old court house, Hon. W.
J. Boardman acted as chairman, and H. B. DeWolf, Esq., as secretary. 1t was
decided to organize a permanent law library association, having for its oDbject the
promotion of the science of the law, and the furnishing of law books for the courts and
the use of its members,

At this meeting, which was attended by the leading members of the bar, resolu-
tions were adopted looking forward to a permanent organization by incorporation under
the general laws of the state, and a committee appointed to prepare a constitution,
vy-laws, and articles of incorporation. The first board of trustees was composed of the
following persons: Hon. Samuel Wilhamson, Hon. John Hutchins, Hon. Jesse D.
Bishop, Hon. Wm. j. Boardman and Hon. S. O. Griswold. Judge S. E. Wilhamson
was chosen secretary of the board. It was agreed that as soon as a suitable room could
be provided, that all those owning sets of books or reports should contribute them to
the association at an appraised value, and take their pay either in whole or in part in
stock of the association. Those who were unwilling to dispose of their books in this
way were requested to loan them to the association, until such time as the association
would be able to purchase the same books elsewhere. Prior to this time, the reports
of only about ten states outside of Ohio were to be found in the city, and great incon-
venience was experienced in their use, by the cniy means available, viz., a continual
borrnwing,

On January 8th, 1870, the organization was completed, with a capital stock of $20,000,
divided into eight hundred shares of $25 each. Hon. S. O. Griswold was elected
president, and Hor. W, J. Boardman vice-president. The work of collecting books was
begun at once, About eight hundred volumes were first contributed by John Hutchins,
R. P. Spalding, Loren Prentiss, W. S. C. Otis, John C. Grannis, Benj. R, Beavis, E. ].
Estep, Samuel Williamson, S. E. Williamson, I. Buckingham and S. O. Gnswold. A
vacant room, on the third floor of the old court house, was fitted up by the county
commissioners, for the use of the library. Additions were made as fast as the funds
would permit, but the growth of the library was slow for several years.

In 1872, through the efforts of Judge Griswold and the members of the legislature
from Cuyahoga county, a bill was passed by the legislature, authorizing the annual pay-
ment of $500 to the Law Library Association, from the Police Court fund, to be used n
the purchase of books, and also making further provision for the salary of a librarian.
In return for this the library was to furnish the free use of its books to the judges.of the
various courts in-the county, and all other county officials.

This increase in the funds of the association soon had- the effect of putting the li-
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brary upon a substantial basis. In addition to the money realized from the sale of stock,
an annual assessment of $10 was made upon each member for the use of the library, all
of which was used in the purchase of books.

A clause in the constitution provided that any one contributing $500 in money, or
books to that value, should receive an honorary life membership, and be exempt from
the payment of dues. In 1874 and 18735, two persons took advantage of this; Judge
Griswold contributing $500 in law books and money, Judge J. P. Bishop, law books to
the value of $9oo. During this period the library increased rapidiy, sinall donations
being frequently received, and judicicus purchases made with the funds of the
association,

Hon. G. M. Barber, who officiated as secretary and treasurer of the association from
1872 to 1881, early began the purchase of books at auction sales, in New Yerk and
elsewhere, and to his excellent management in this particular was due the purchase of
many rare and valuable books, at a low price, thus making the best possible use of the
limited funds of the association. During the first ten years, from 1870 to 1880, the
number of volumes collected was 4,600, at a cost of about $16,0c0. The library now
began to be crowded for room, and it became apparent that better accommodations
would soon have to be provided for it. Fortunately, other departments about the court
‘house required more space, and the county commissioners deiermined to add two
stories to the old court house. In the Summer of 1884, the library was moved into
temporary quarters, in the new court house, on Seneca street, where it remained for
one year, while the building was going on.

During the year a special bill was passed by the legislature authorizing the county
commissioners to make such expenditures as they might see fit in furnishing a new room
for the library. A room occupying the whole front of the fifth story of the court house
was set apart for the library, having light and air on three sides. The arrangement of
other libraries was consulted, plans were drawn, and the furnishings made, with the view
to the utmost convenience, and in September, 1885, the library was removed to its pres-
ent quarters.

At the annual meeting in December, 1885, Judge Barber was made an honorary
life member, on account of the valuable services rendered by him to the association
while secretary and president.

In 1888, the library of the late Franklin T. Backus, comprising about five hundred
volumes, was presented to the association by Mrs. Backus, and in 1889, the library of
the late Judge H. V. Willson, of seven hundred volumes, was added by purchase.

The library now contains nearly 10,000 volumes, which have been acquired at a
cost of over $31,000, but this sum represents but little over half of its actual value.
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The reports, statutes and digests of all the states, territories, and the United Statcs;
as well as the Enghsh, Irish and Canadian reports, together with a iarge collection of
lext books and legal periodicals may be found in it. While the library, in its pres-
ent condition, i1s able to furnish most c¢f the books required for geliéral uée, still
there is much that 1s needed and will be added as soon as circumstances will permit,
No better field 1s open to our wealthy and publicspirited citizens for a substantial gift
than to place in the hands of the trustees of the Cleveland Law Library Association a
fund for the ‘‘ promotion of the science of law. ”
The following have been the officers of the library, with their terms of office:
PRESIDENTS.
Seneca O. Griswold, from organization to December 24, 18%s.
Jesse P. Bishop, from December 24, 1875, until his death, in 1881.
G. M. Barber, from December 6, 1881.
VICE-PRESIDENTS.
W. J. Boardman, from organization to December 11, 1875.
J. M. Adams, from December 11, 1875, to December 6, 1881.
W. J. Boardman, from December 6, 1881, to December 4, 1883.
Darnius Cadwell, from December 4, 1883.
. SECRETARY AND TREASURER.
Samuel E. Willlamson, from organization to December 3, 1872.
G. M. Barber, from December 3, 1872, to December 6, 1881.
A. J. Marvin, from December 6, 1881.
LIRRARIANS.
Geo. A. Galloway, from December 6, 1870, to January 3, 1874.
F. B. Avery, from January 3, 1874, to August 1, 1876.
F. M. Townsend, from August 1, 1876, to March 15, 1878.
H. C. Bunts, from March 15, 1878, to October 3, 188r.
F. H. Goff, from October 3, 1881, to October g, 1883.
A. A. Bemis, from October g, 1883.
TRUSTEES.
Samuel Williamson, from organization to December 3, 1872.
John Hutchins, from organization to December 1, 1874.
J. P. Bishop, from organization until his death in 1881.
W. J. Boardman, from orgamzation to December 5, 1883.
S. O. Griswold, from organization to December 7, 187s.
W. S. C. Otis, from December 3, 1872, to December 1, 1874.
John C. Hutchins, from December 1, 1874, to December 6, 1881.
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E. Herrick, from December 7, 187s.
M. Adams, from December 11, 1875, to December 6, 1881.

C. C. Baldwin, from December 7, 1880, to December 2, 1884.

Darius Caidwell, from December 6, 1881.

J. H. Webster, from December 5, 1883.

J. M. Henderson, from December 2, 1384.

Present officers: G. M. Barber, president; D. Cadwell, vice-president; A. J. Mar-
vin, secretary and treasurer; A. A. Bemis, librarian; trustees, G. M. Barber, D. Cad-
well, G. E. Herrick, J. H. Webster, J. M. Henderson.

G.
J.
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THE COUNTY COURT HOUSES.

The first step toward the establishment of a county court for Cuyahoga was in the
Spring of 1809, when a board of county commissioners was appointed by the governor to
select a location for a county seat. Cuyahoga county had been created by an act of the
legislature on February 1oth, 13o7, which at the same time created the counties of
Portage and Ashtabula. The village of Newburgh, now a part of the city of Cleveland,
was, at that time, a more pretentious bailiwick than the village of Cleveland, and the
contest between the two villages, for the location of the county seat, was quite animated ;
but the proximity of the mouth of the Cuyahoga river, and the shore of Lake Erie, gave
greater promise of future possibilities than the claims of the inland burg, and so it
was decided that Cleveland should become the seat of justice for the county. In
May, 1810, Cuyahoga county was duly organized by the appointment of its proper
officers, and began an independent existence. The first court was held in Murray’s
store, and it was not untill 1812 that the first court house was erected. Late in the
Summer of that year County Commuissioners Wright, Ruggles and Miles contracted with
Levi Johnson, a young carpenter of Cleveland, to build a court house and jail on the
north-west corner of the Public Square. It was to be of wood, two stories high, and
to consist of a jail and living rooms on the ground floor, for the use of the sheriff and
his family, with a court room on the upper floor. The work was immediately hegun,
but the building was not raised into place until the Summer of the next year. It was
while engaged in putting on some of the finishing touches on September 1oth, 1813,
that Johnson and his men were interrupted by what seemed to be the roar of thunder
in the direction of the lake, but which soon proved to be the sounds of battle between
the naval forces of Commodore Perry, with his flag-ship Zawvence, and cight other
vessels, and the English fleet, which resulted in his famous victory.

In this humble hittle building justice was dispensed for upwards of fifteen years.

By the year 1826, court business had so increased that better quarters became an
absolute necessity, and the commissioners decided to eréct a larger and more commodi-
ous building. When their decision was made known, the same contest arose over the
location of the new court house as occurred in 1812 over the erection of the first one;
and the dispute Detween the two villages became so sharp that the population was pretty
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nearly evenly divided upon the subject. Newburgh had advanced more rapidly than
Cleveland in point of population, business, and general prosperity, and being more
central, the proposition to remove the county seat had many warm adherents. Yet
Cleveland had progres.ed too, and bade fair to become a place of importance, and so
the contest went on. Before the commissioners determined upon the location, one of
them died, and of the two remaining commissioners, one was for Cleveland, while
the other favored Newburgh. An election was held to fill the vacancy, and every
question of merit and fitness was swallowed up in the single one of ‘¢ Cleveland vs.
Newburgh.” The hottest election contest held up to this time followed, resulting in a
victory, by a very small majority, for Cleveland. The following year the new building
- was begun, and was located 1n the south-west corner of the Public Square, just opposite
the front of what i1s now the Forest City hotel. . It was a two-story, brick building, sur-
mounted by a dome of wood, and was considered at that time a very elegant structure.
- It stood facing the lake, and was entered by some half dozen steps in the front and
rear. The lower story was divided into offices for the accommodation of the various
county officials, while the upper floor was devoted to court purposes. It was completéd
in 1828, and the first court held in it was on October 28th of that year. In this building
justice was administered for the next thirty years. In 1830, the little frame building
- first used as a court house was torn down and hauled away, and the north-west corner
of the Square has since remained unoccupied, save by an alligator and a mud turtle, in
a puddle of water, sometimes called the fountain. In 1832, a substantial stone jail was
crected in the rear of the new court house, about where the Domestic Sewing Machine
Company’s rooms are now located. As soon as room was provided in it for prisoners,
they were removed from the old wooden structure, and the latter torn down.

Court matters progressed fairly with the improved accommodations for a quarter of
a century, when the demand again became greater than the supply, and another court
house began to be discussed. By the year 1858 it was found that the brick building of
thirty years before had become entirely inadequate to the business of the county. After
much discussion, it was decided to clear away all buildings'from the Public Square
and leave 1t thereafter free for park purposes. Accordingly, a site for a new building
was chosen just north of the north-west corner of the Square, on the north side of
Rockwell street, and that same year a substantial stone edifice, three stories high, was
crected, 1t being still standing, and now commonly called ¢¢ the old court house.” On
November 10th, 1857, the county commissioners entered into a contract with George P,
Smith and James Pannell to erect the building, the cost to be $152,500. There were
several other -bids lower than this, but the contract was awarded o Messrs. Smith and
Pannell, and it is said, by those who ought to know, that they cleared over $50,000 on
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the contract. The building, as stated, was of dressed stone, Soxig:2 feet, and three
stories high. The cellar, now the basement, was a rough affair, evidently not intended
for any purpose except to store fuel and rubbish. On the first or ground floor, on the
right of the hall-way which traversed the entire depth of the building, were the offices
of the auditor and Probate Court; on the left, or west side of the hall-way, were the
offices of the recorder and treasurer.

On the second floor, just above the auditor’s offices, was the othee of the clerk of
the court, while the room across the upper hall, and immediately above the recorder’s
office, was intended for the use of the sheriff. Inthe rear of these two offices were two
cmirt'rooms. On the third floor, above the clerk’s office, were two jury rooms; across
the hall was the room occupied by the board of school examiners. T'he whole of the
space in the rear was devoted to criminal court purposes. ‘This was the situation until
the year 1875, when the ¢‘‘new court house” was built, when all crimnal business
was removed to the new building.

In 18735, the commissioners made another purchase of ground, frontingon Sencca
street, and extending back to the line of the ‘‘old court house,” for the erection of a
new court building and county jail. Walter Blythe was the architect who drew the
plans, and John McMahon and Alexander Scott were the principal contractors, and,
with the cost of the ground, the total expense amounted to nearly $250,000. The new
building is nearly square, being about seventy feet either way. The basement story,
about half above ground, is occupied by the board of equalization, county surveyor,
and other purposes. The first floor above 1s devoted entirely to the Probate Court
rooms and offices, except one room in the north-west corner, which is occupied by the
county prosecuting attorney and his assistants.  Above this 1s the Criminal Court room,
4ox6o0 in size, and 35 feet high. Around the court room are several jury rooms, wait-
ing rooms for witnesses, attorneys, etc. This floor is reached by a broad, iron staircase,
dark as night, leading upwards from the rear of the lower hall-way. A cold chill creeps
up one'’s back, and an atmosphere at once suggestive of murder and burglary and out-
rage is felt, as the passage is being made up the gloomy, dark, and winding stairs. As
the criminal is not brought in this way, but is conveyed back and forth through a back
passage-way to and from the jail, immediately in the rear, the dismal hall-way has no
terrors for him, and there is no known reason why the commissioners should wish to
unduly impress.the.spectators with a sense of their own weakness and the solemnity and
majesty of the law and its servants. ‘¢ Let there be light” 1n the darkness.

In 1884, steps were taken to still further increase the facilities of the ‘“old court
house.” The business of the departments had so increased that more room was ncces-
sary for them all.  So, on April 17th, the board of commissioners passed a resolution to
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add two more stories to the height of the building, plans were ordered, and on May
215t they were approved. The work was begun immediately, and was completed in
the Fall of the next year. The dimensions are now 8ox1s2, and 110 feet high. The
auditor now has the use of one-half the entire lower floor, while the treasurer uses the
other half, except a small room in the front corner, which is appropriated by the com-
missioners. Half the second floor is occupied by the clerk’s department, and the other
half by the recorder’s offices. In the front end of the third floor is court room No. 1,
in the rear of which are two rooms, one of which is used by the board of county school
examiners, the other being intended for a criminal .court room, but so far it remains
unused. On the fourth floor are court rooms 2, 3 and 4, and on the fifth, or upper
floor, are the Law Library in front, and the Circuit Court and court room 5 in the rear.
The only ground extension to the original building was a tower addition in the rear,
which is used from top to bottom, on each floor, for closet and wash-room purposes.
Two fine elevators can:y passengers up and down, and on the whole the ‘““old court
house” is now a model of convenience and safety. The additions of 1884 cost, in
round numbers, $100,000. No bonds were issued by the commissioners to pay the
expense of building, as at that time the money of the county lay idle in the treasury
vaults, and the estimates were paid as fast as presented. 'The bonds which were issued
- to pay for the building of the ‘“new court house” were all redeemed about five years
ago, and there now remains not a single dollar of indebtedness on any of the county
buildings.
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W, R. ROSE,

‘“ For twelve honest men have decided the cause,
Who are judges alike of the facts and the laws.”

— Willtam Pultency, 1682-17064.

Naturally, the famous cases of a county, at least from the popular point of view, are
the criminal cases. They are the cases involving most particularly the personal welfare
of all the people. The attention of the public is riveted upon their details, and the
verdicts are approved or condemned as they agree with or differ from the popular ver- -

dict, formed, probably, before the cases are brought to trial. The important civil suits

"do not excite this feeling. They may involve vast properties, and hinge upon points of
law of great importance to the community, but they have not that direct personal inter-
est for the mass of the populace which is drawn out by a trial for murder, or other
serious criminal offense. It speaks well for the morality of Cuyahoga county that the
noted criminal cases on the dockets of the courts are, as compared with the calendars
of counties of relative importance, few in number. Lawlessness has ever been promptly
checked within the county’s borders, and the community has been fortunate in securing
officials who were prompt and fearless in bringing evil-doers to justice.

During the eighty years’ cxistence of the county, from 1800 to 1889, nine persons
suffered the extreme penalty of the law, They were:

John, the son of Omic, hanged June 26th, 1812.

James Parks, hanged June 1st, 185c.

John W. Hughes, hanged February gth, 1866.

Alexander McConnell, hanged August 1oth, 1866.

Lewis Davis, hanged February 4th, 1869.

John Cooper, hanged April 25th, 1872,

Stephen Hood, hanged April 20th, 1874.

William Adin, hanged June 22d, 18%6.

Charles R. McGill, hanged February r3th, 1879.

It will be seen that during the first fifty years of the county but two criminals were
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hanged, while six were executed in the ten years from 1866 to 1876, and only one
during the last twelve years (1889.)

The first judicial trial in Cuyahoga county was held m 1812, It was the trial of
John, the son of Omic (the Beaver), a full-bDlooded Indian, who was charged with
murder in the first degree. The court convened in the open air, at the corner of Water
and Superior streets, in what is now the city of Cleveland, under a big shade tree.
Judge Hitchcock presided, and Alfred Kelley, Esq., was the county prosecutor. The
accused was charged, in the quaintly written indictment, with the murder of Daniel
Buel, a white trappef, the crime being committed ¢ with a certain Tomahawk made of
iron and Steele.” The killing was done on the third day of April, 1812, near San-
dusky, and the accused had an accomplice in the act, Semo, a brother Indian, who, at
the same time, shot and killed Michael Gibbs, also a trapper. The double crime was
committed for the purpose of securing thc outfits of the victims. Friendly Indians
captured the murderers, but before they could be handed over to the pursuing whites,
Semo committed suicide. The trial of Omic was of short duration, a verdict of guilty
of murder in the first degree being speedily rendered. He was sentenced to be hanged
on June 26th, 1812, and the sentence was carried nto effect by Shenff S. S. Baldwin,
assisted materially by Major Carter, and the molhfying influences of a bottle of rum.
The execution took place on the site of the present Public Square, and the dead male-
factor was interred near the foot of the gallows.

For almost forty years after the execution of Omic the records of the county are
free from criminal cases of any note. In 1846, James Finley was committed to the
county jail on the charge of murder, and in 1848 Michael McAllister was charged with
the same crime. Both cases, however, resolved themselves into manslaughter, Finley
being sentenced to the penitentiary for ten years, and McAllister for fifteen.

In 187 the long lull in the criminal annals of the county was rudely broken by
the crime of Horace L. Brooks. It was a crime which promptly brought its punish-
ment, and the outcome of the trial which fixed the guilt of the offender was greeted
with general satisfaction. On a bright, moonlight evening, the evening of the 7th of
May, 1851, a dummy engine on the newly-constructed Cleveland & Pittsburg railway
was started from Newburgh for Bedford. The engineer was Joel C. Westland, and
with him upon the engine were two young ladies, the Misses Kenyon, whom he was
escorting to the latter-mentioned place. When opposite the Brooks farm the engine
struck a tie, which had been placed in an upright position between the rails, and was
overturned. Westland fell beneath it as it went over, and was Instantly killed. One of
the ladies escaped with slight injuries, the other was more severely hurt, but finally
recovered. One of the first citizens to arrive at the scene of the accident was David L.
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Wightman, Esq., a justice of the peace. He promptly measured the footsteps found
upon the embankment, and, tracing them back, discovered that they led to the house of
Horace L. Brooks, a farmer living close to the hine of the road.  The size of the tracks
was found to correspond with those made by a pair of boots belonging to Brooks'
brother, but which 1t was afterwards learned had been worn by Brooks himself on the
fatal evening. This fact, coupled with Brooks’ known enmity to the railroad, influenced
the coroner’s jury, Mr. Wightman acting as coroner, to charge him with being the
cause of the engineer’s death. He was indicted for murder in the first degree by o
erand jury made up of the following citizens: Lewis Dibble, foreman; Philip C. Gor-
don, Wilham K. Adams,-Asahel Abell, Joel S. Giles, Jesse R. Freeman, Phineas Up-
ham, Lewis How, Isaac W.?l’hge, Rufus Dunham, Wilham W, Wilhams, Benjamin S,
Welch, Thomas Earle and Enos Hawkins. He plead not guilty, and was tried during
the October term of the Common Pleas Court. The judges were: Philemon Bliss,
Thomas M. Kelley, Quintus F. Atkins and Benjamin Northrop; the prosecuting attor-
ney was Joseph Adams, and he was assisted by S. E. Adams and Frankhn T, Backus.
'The attorneys for the defense were Stephen I. Noble and A. G. Riddle. Robert I,
Paine was clerk of the court, and Alvah H. Bramard was sheriff. The venire for the
jury included thirty-six of the most prominent citizens of the Cleveland of that day.
They were: George Watkins, E. ‘I Sturtevant, E. H. Lacy, Alvin Hollister, Selden
Osborn, Henry Church, Oliver Emerson, Samuel Stewart, Willlam 1. Eastman, Jesse
Palmer, Joel Jones, Jonathan Pope, Edmund Fuller, Paul P. Condit, Jonathan Fish, S,
B. Mecker, Willard Burnham, ;. S. Rathbun, Henry Blair, Darius Ford, Nathanicl
Austin, James Elwell, Lewis Umbstactter, George Kirk, D. W. Duty, John A, Vin.
cent, Phineas Dolloff, James F. Clark, Nathan Brammard, A. M. Perry, John McMil-
lan, D. C. Doan, W. D. Eastman, Silas Belden, H. 1.. Noble, Mayne Potter, A. S.
Gardner, Charles L. Camp, Damel Sanford and Jesse Palmer. The first twelve, as above
named, constituted the jury. ‘T'he ird was conducted on beth sides with great energy.
On the part of the state the cumulative evidence adduced was almost unanswerable.
It was shown that Brooks had freely expressed his desire to be revenged upon the rail-
way company ; that he had trouble concerning the line crossing a lane on lus property,
and that he had endeavored on several occasions to hribe various parties to do damage
to the company’s property. ‘Toall this the defendant’s counsel offered a ceneral denial,
and desperately fought to break each link of the circumstantial chain.  The charge of
Judge Bliss was a masterly one, and the jury was out a little nore than an hour, return-
ing with a verdict of guilty of murder in the second degree.  Brooks was sentenced,
on November 6th, 1851, to the penitentiary for life, and to pay the costs, amounting to
$597.89. He was taken to the penitentiary on November 1oth, and remained there
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thirty-two years, dying of a lingering disease in July, 1883. The grave of his victim,
the unfortunate Westland, with the head-stone setting forth the cause of his death, is in
the Erle street cemetery, in the city of Cleveland. |
Less than two years after the Brooks tragedy, the crime of James Parks furnished a
new topic for public interest. Early in the Spring of 1853, the dead body of William
Beatson, a young Englishman, who had recently come to this country, was found in a
ravine, under a bridge, not far from Cuyahoga Falls, His head was almost severed from
his body by some sharp instrument, and the money, all in gold coin, amounting to some
$g90o, which he was known to have carried on his person, was gone. He had been last
seen in company with James Parks, a citizen of Cleveland, who bore a rather cloudy
reputation. They were noticed drinking together and afterwards walking upon the
railroad track. Diligent search was made for Parks. On April gth, 1853, he was
found in western New York by Deputy U. S. Marshal J. H. Tyler, and taken to
Akron for trial. Several hundred dollars in gold was found upon him, and he was
speedily indicted for murder in the first degree. At the trial his counsel set up the
plea that both Parks and Beatson were drunk and fell through the bridge, Beatson being
killed and Parks getting frightened and running away. Parks was found guilty, but, by
the persistent efforts of his counsel, was given a new trial, a change of venue being
granted to Cleveland.  The trial, which by reason of numerous .delays did not begin
until the February term, 1855, excited the public interest to the highest pitch. He
was tried before Judge Starkweather, County Prosecutor Samuel Williamson represent-
ing the state, assisted by County Prosecutor Sidney Edgerton, of Summit county.
John Barr was clerk of the court, and M. M. Spangler, sheriff. Christopher P. Wolcott,
Esq., appeared for the accused, the prisoner himself aiding in his own defense. The
evidence against him was all of a purely circumstantial character, but it could not be

successfully controverted, and after an exciting trial, in which the prisoner displayed
much shiewdness, hc was found gutlty of murder in the first degree. A motion for
a new trial was overruled, and Parks was sentenced to be hanged on June 1st, 185s.
While confined in the county jail he made three attempts to commit suicide, and twice
tried to escape. He was a man of some literary ability, and furnished one of the
Cleveland newspapers with a long, rambling account of what purported to be his own
adventures. He was executed by Sheriff Spangler on the day appointed, and died
protesting his innocence of the crime charged against him.

In the early part of 1857, a remarkable case of mistaken identity attracted the
attention of the public. It was that of a man calling himself James McHenry, who
was arrested in the city of Cleveland, charged with being William Townsend, a noto-

rious Canadian desperado and murderer, for whose apprehension a large reward was
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offered. McHenry was an entire stranger in Cleveland, but had been identified by a
Canadian resident as the great malefactor. The accused was taken before United
States Commussioner john C. Grannis and examined prior to the issuance of the proper
requisition papers by the Canadian authorities. A large number of witnesses were
brought to the city, and with but one or two exceptions they positively identified the
alleged McHenry as Townsend. Even in such minute details as scars there was a
singular resemblance between the men. At the same time the witnesses admitted that
in the color of the eyes, and the height of the forehead, and in the general expression
of the features, McHenry was totally unlike Townsend. The accused was represented
in Cleveland by attorney J. M. Jones. After hearing the testimony Commissioner
Grannis granted the requisition, and McHenry was taken to Canada. His trial for mur-
der, which took place at Merrittsville, proved to be one of the most famous legal events
in the history of the Dominion. Both sides were represented by noted counselors, and
many witnesses were summoned. After a long and exciting trial the jury acquitted the
accused.

Through their political bearing, the Oberlin-Wellington rescue cases, tried in the
United States Court in the city of Cleveland i 1859, assumed a national importance.,
They came at a time when the country was stirred to its core over the demands of the
slave-holder, and they occurred in a section of the nation where such demands were
held in the greatest abhorrence. ‘They roused a feeling that was hard to control, and
which at one time assumed an intensity that threatened 1ill for the peace of the commu-
nity. Fortunately, however, wiser and cooler counsels prevailed, and the unfortunate
spectacle of the Western Reserve arraying itself against the law and might of the nation
was happily avoided.

Several slaves, the property of John G. Bacon, a resident of Kentucky, escaped
from their owner 1n January, 1856. Among them was a black man called John. In-
formation reached Bacon, in 1858, that this man was in the neighborhood of Oberlin, in
the State of Ohio. Bacon accordingly duly empowered an agent, Anderson Jennings,
to proceed to Oberlin and bring back his property. Jennings reached Oberlin in the
latter part of September, and, by the aid of certain residents, discovered John's where-
abouts and took possession of him. On September rsth, at Wellington, he was sur-
rounded by a mob, estimated at one thousand persons, who took John from him and
spirited him away. The matter was immediately placed in the hands of the United
States authonties, and individual indictments against thirty-seven of the rescuers were
filed on December 6th, 1858. These men were: Charles Langston, John Watson, John
Copeland, Simeon Bushnell, Loren Wadsworth, Robert Windsor, James Sheppard, John
H. Scott, John Mandeville, Ansel W. Lyman, Matthew DeWolfe, William E. Sinclair,
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Jeremiah Fox, Henry Evans, Wilson Evans, David Watson, Eli Boyce, William E.
Scrimeger, Lewis Hines, James Bartlett, James H. Bartlett, Abner Loveland, Matthew
Gillett, Walter Soules, Thomas Jena, William Sipples, Robert Cummings, Oliver S. B.
Wall, Henry Wiles, Daniel Williams, Chauncey Goodyear, Franklin Lewis, William
Watson, John Hartwell, Henry E. Peck, James M. Fitch and Ralph Plumb. They
were brought to Cleveland, and on April s5th, 1859, the cases opened with the trial of
rescuer Simeon Bushnell. The trial excited intense interest in the city, the court room
was thronged with eager spectators, and the proceedings were hotly discussed by all
classes. Judge Hiram V. Willson cccupied the bench, the district attorney was George
W. Belden, Esq., the clerk was F. W. Green, Esq., and the U. 5. marshal, Matthew
Johnson. J. D. Cleveland, Esq., and Charles Balfour, Esq., were the deputy clerks,
and Lewis Dibble was court crier. George Bliss, Esq., assisted in the prosecution, and
the defense was represented by a remarkably strong array of legal talent: attorneys R.
P. Spalding, F. T. Backus, A. G. Riddle and S. O. Griswold. The offense charged
against the defendants was ‘‘rescuing a fugitive from service,” and under the existing
laws the accused were clearly guilty. The evidence as to the rescue by force was
unanswerable, and the efforts of the attorneys for the defense were confined to rendering
the case as odious as possible to the community. Bushnell was tried by a struck jury,
‘the trial lasting ten days. On Friday, April 15th, a verdict of guilty was returned.
He was sentenced to pay a fine of six hundred dollars, and to be mmprisoned in the
county jail for sixty days. The verdict and sentence increased the popular indignation.
To show how high this feeling ran, extracts from an anonymous letter written to Judge
Willson, by some hot-headed sympathizer, during the progress of the Bushnell trial, are
given below: |

‘“ Do you know that lynch law is to be the code after a few more days? [ have
long been your friend, I am still; but I have learned within three days that nothing but
a standing army, and a constant body-guard for the rest of your life, will ensure your
safety. ® % % % The determination is to revolutionize and wipe out every miser-
able apostate to freedom. I learn that a thousand men, armed to the teeth, can be
brought together at any moment. I am told that the best citizens of Cleveland are
leaders in the movement, and that in many other towns organizations are being formed.
It is claimed that you have so much respect for the institutions of the South that you
cannot object to your fellow-citizens adopting this summary way of redressing their
wrongs., * % % % Thave now done a sacred duty I owe to you and your family,
whom I have loved and cherished for many years. I have no sympathy with such a
movement, but have only indicated to you what I have accidentally learned.”

Luckily, the indignation of the citizens spent itself in talk; no overt act was com-
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mitted, and the.law took its course without obstruction. ‘The case of Bushnell was
hurried to the Supreme Court, but the decision of the judges was in accord with the ver-
dict already rendered.

The second rescuer to be tried was Charles Langston, a young colored man attend-
ing the Oberlin College ; and, though his conviction was looked upon as a foregone con-
clusion, his trial lasted fifteen days. The attorneys for the defense again distinguished
themselves by their eloquent efforts, but without avail. The argument of the district
attorney was even more bitter than at the first trial, the terms he applied to the ¢¢saints
of the higher law,” as he characterized the anti-slavery sympathizers, giving great offense.
The charge of Tudge Willson was based entirely upon the simplest interpretation of the
law, and was beyond criticism. Before sentence was passed upon him, Langston
addressed the court 1n a most impassioned plea. The surrounding circumstances, his
color, and the sentiment of the hour, lent a remarkable dramatic interest to his remarks.
The judge, in passing sentence, said that in view of the reasons advanced by the accused,
his pumishment should be lightened. He was fined one hundred dollars and costs and
committed to jail for thirty days. The cases of the other rescuers were variously dis-
posed of. A number of them were nolled, and the others ended in light fines and short
terms of imprisonment.

The Benhoff murder case drew considerable attention 1n 1859, especially from the
residents of the townships outside of the city. William Benhoff was indicted on Novem-
ber 8th, 1859, for the murder of Frank Weiger, both being residents of Dover township.
He plead not guilty. Loren Prentiss, Esq., represented the state, and Messrs. Castle
& Duncan appeared for Benhoff. It was shown during the trial that an old feud had
existed between Benhoff and Weiger, and that they had violently quarreled. 'The
accused was found guilty of murder in the second degree, and sentenced to the peni-
tentiary for hife. He commenced his term of imprisonment December 29th, 1859.

In 1860, a case which gained some notoriety, principally because a woman was on
trial for her life, was that of William and Margaret Kelley, who were tried during the
February term, 1860, charged with the murder of a woman named O’Malia. A. T.
Slade, Esq., represented -the state, .and E. P. Slade, Esq., appeared for the defense.
The accused were indicted for murder in the first degree on February 22d, 1860, and
plead not gwlty. Both were found guilty of murder in the second degree, and sen-
tenced to the penitentiary for life.

What is generally referred to as the case of the slave girl ““Lucy ” created great
excitement in Cleveland in the early part of the year 1861, and for a time threatened
serious consequences. There had been several attempts to remove fugitive slaves from
the city between the years 1850-1860, but the case of ¢ Lucy” overshadowed them all
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In the interest and indignation which 1t aroused. On the morning of January 19th, of
that year, just at day-break, a posse of United States officers, headed by Seth A. Abbey,
deputy U. S. marshal, forcibly entered the residence of Mr. L. A. Benton, on Prospect
street, and removed from it his servant, a young molatto girl named ‘¢ Lucy,” whom a
man named Goshorn, a resident of Wheeling, Va., claimed as his runaway slave. She
was placed in chargé of the sheniff, and lodged in the county jail. As soon as her arrest
was generally known throughout the city, great excitement ensued. A mob of persons
gathered about the jail and made threatening demonstrations. Messrs. R. P. Spald-
ing, A. G. Riddle and C. W. Palmer, acting as the girl’s attorneys, made an immediate
application for a wnit of habeas corpus. Probate Judge Tilden rendered his decision
Monday morning, January 21st. He decided that the sherniff, as an official, had no
right to detain the prisoner, and ordered her release from his custody. She was then
taken in charge by the United States marshal, who found it necessary to swear in one
hundred and fifty deputies to assist in preserving the peace. Several overt acts were
committed by the mob while the prisoner was being removed to the government build-
ing, but no serious outbreak occurred. It was evident, however, that it would only
have required a slight cause to have precipitated a savage riot. In the proceedings
before U. S. Commissioner Bushnell ¥White, it was soon shown that the defense had no
~case. The owner of the girl clearly proved his claim to her, and, though he was
offered at least twice the market value of the slave, he refused to accept the money,
and persisted in removing her to his home. Surrounded by the marshal’s deputies, she
was taken to the train, and despite the numerous threats of rescue, was safely conveyed
to Wheeling. Mr. Benton retained Messrs. Spalding, Riddle and Palmer, and began
proceedings agamnst the United States officers for forcibly entering his house, but the
case was dropped when the Rebellion broke out,—only a few weeks later.

In 1865, the case of Dr. John W, Hughes, tried for the murder of Miss Tamzen
Parsons, was the criminal event of the year. Much public sympathy was expressed for
the unfortunate man, yet the verdict condemning him to the gallows was felt to be a
just and deserved one. In 1864, Hughes had wooed and won Miss Tamzen Parsons,
a young woman residing in Bedford, in Cuyahoga county, and, after marrying her, had
removed to Pittsburg. Almost immediately the bride discovered that she had no legal
right to her married name, Hughes already possessing a wife and three children. The
unhappy woman at once left him and returned to her friends in Bedford.” Hughes was
prosecuted and sent to the penitentiary for bigamy. In March, 1865, he was pardoned
out and came to Cleveland. On the 8th of August of the same year he engaged a
carriage and was driven to Bedford. The morning after his arrival, the morning of
Wednesday, August gth, he went to the house of the friend where Miss Parsons was
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