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in~rude in this manner upon yo~r· 

~pOn)l: lefs.. important occafion than that: 

your generous protection! The' dignity. 

pens, has, been thought worthy of being. 
" infcribed t9 the moft illuftrious',perfQna-: 

• 

ges. of ~he laft and prefent age, will plead, 
I hope, fOllle excufe for an addrefs, which" 
is defigned not fo mu~h to interrupt your .. 
occupations, as to avail itfelf of the fanc- . 

work to the public. And indeed a no-
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Ho'wever, I cannot h~lp' taking notice of 

have at all times contributed to the ad~ 
, , ' • •• • 

you hay? juftly acquh'ed the title of pa~ 
tron and proteCtor of letters. In, fact,_ 

beftowed vpon yqu, have been em
ployed not. as,inftrulnents, of private lux
ury~ but as Ineans of promoting thofe 
arts, which have receiyed, an, additional 

. , ' 

cuoufiy in your perfon. )~our friendihip 
and correfpor~qence have peen courted 

. by the greateR', nl~n_ of t)1e, prefent age; 
and your houfe, lil~e that of A tticus, has 
been, opcn to the learned of all orders 
and rank;s, vvho UnaniITI:Jlli1y rcfpect you, 
not only as. a fupreme judge, of l~arning 
and vric, but, lTIOreOVer" as, an arbiter, 

1 "1 {-1 ~ (' .~ d e"c,O'antZttlltm., 2tHC Ina~tcr OJ.' nnnllC t ur-
(') " 

b '. ,7 1 ' " • f' 1 1 1 aIuty. i our cOllc(:tlon 0' vaLuaOlC cu-
riofitics and books, yvhercin you have ri- , 
valled tbQ IDJ.gninceilce of fovcreigns, is 
the adrnirJtioll and talk of ali ,Europe, 
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and wPl be a lafting mo~ume~t of your 
love of literature. The polite reception 
you have always given to the learned of 
foreign nations h~s rendered YOllr nam~ 
fo refpecrable abroad, tha~ you are never 
mentioned but with expreffions denoting, 

, the high' idea they entertain 'of' your fin~ 
gular lllunmcence, Thefe; Sir; are not 

• 

paI~icular fentimen\s of mi~e; they are, 
the fentiments 0'£ the public, whofe voice 

learned friends abroad, ""hleh ~ have 
, ' 

of thanks f01: the marks: they have re
ceived 9f YOllr great and difinterefted ci= 

and of declaring in' this public manner 
~he profound refpect and efteem with 

'n'uftel£- ' ' ' ......: 
..c l~ - ., 
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, H E author of tlzeIo/lowing work, M. J. J. BUR~ 
LAMACctUI, was defcendedfrom one OJ tlloje noble fami:' 
lies of Lucca, wlziclz upon embracing the Protejlant 
religion, were obliged about two centuries ago to take, 
foelter in Geneva. 'His Jatlzer was counfellor and je-
cretary of fiate; hono.urs 'which are frequently confer..". 
red in that city upon J.tclz as acqztit themJelves wor
thily of a p~'of~/Jorjhip in tIle academy~ particularly 
that of law~ the fittejl without dottot to form able 
judges, magiJlrates and }lateJmen. "The Jon, upai~ 
his return fronz lzis ira<vels, was immediately nomi
nated praf~(for '?f this fcience, in which poJllze canti
nued a; conjiderable nzmzber 'if years., till the republic 
thougllt proper to remimerate his lang and eminent jer
'Vices, by taijing lzim to tke flune dignities as i'z;; father. 
CJ'he greatrej'utation Ize acquired in lzi~' prof~jji))jhip, 
was leJs owing to his immCl?fe eruditian, in u:hiclz he 
equalled if not excelled all lzts pl;edecejJors, thtl~z to' the 
quicknefs qf his un de rjlanding, the c!earllefs ~f his 
ideas, lzis found and Judiciaus <[Jiews in the judy ~f 
Jurifprudence, and eJpccially to the foNdity of Ilis prin
ciples 012 natuml law and civil government. 'With re-
gard to tIle occajiOll qf his jublijbing thefe Principles, 
he obferves himJcIj in his preface, that it was in lome 

, . m~{re 
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1i;cr;j::re to comply 'with the importunity of his jn:cmls, 
b::'l Chif} to prt~.'(iif his reputatioJljrom beillg iJu'ured 
by a p'ccipitat/ ii;;/r~!l/(i7! jrom allY of tl70fe impelfeB 
{lid j?!r;'tjftio7tS COPIt'S wh;d2 lzad been handed about by 
/1;'\ j'fji!s. 1"/1£ public i.'id:![d had flattered thcmjeh,es a 
!Oi.;;· [fil:e 'i.t~,jt!z ilze fl(jPl:S 0f/~t'J.:ilg a complete courJe of the 
k-;,:' if JlCi:!?'f Cj,'d noti(JlIs fi'am tMs e'mincllt halld; bu:t 
h ,:s tjC~'::;i' t ;'OiiS (i,1; d i'iifr7.llit), oN igul h iJll tg jrujl rate t lzeir 
cXf,d;;i,:iuii). H07.U:L'il'j CS a gGJd illh'od!fctioll to this 
.('/"":'[ ':. .. ·(15 n:fre!ii:'~J' ~('a?7fd, hf. t/z01lgM proper, till 
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T 0 'r HER E A D :E R. . , 

Our author's metlzod lzas nothing of tlze jclz'lZajlic 
turn. Iriflead of jlarting new diJIiculties, he pre·vents 
them by tlle'1lla1Z1ZCr of laying his tlzcjis; injlead oldY. 
puting, lu recoizciles. Far from purfuing any idle 01' 

too fubtle idt:as, ' Izc follows nature jfe; 'by .fiep, and de:' 
rives his argume·;zts from jenje and experience, His 
thouglzts he unfolds 'lvitlz the greatcjl perfjieuity alzd or~ 
der; fl1zi his Jlile is pure, clear] and agreeable, fui;ft 
as properly becomes a didactic work. In f"e, he has the' 
lzonour of prefer·ving the C11ara8er of a clzrijlian plzilo~ 
flplzer, by inculcating tlu: 'vcilue 'U}e ought to Jet lIP01~ 
tIle liglzt of revelation, a ligltf wlzich fo arlvalltageoujlj 
aJJijls the feeble glimmerings rif reaJon il1 tlte high ani{ 
~mportant concerns of ollr civil and religious duties, . 

, 
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A D V E R TIS E MEN T~ 
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HIS TreatiJe on the PRINCIPLES OF NATURA:t 
LAW) is ait introduClion to a larger work, 01' to a com:" 
plete fyflem Of tlze law of nature and nations; whick 
fame time of' other 1 propoft to publijh. But having met 
'with ftveral obfiruClions in my attempt tlzrozigh a va;. 
1'iety of occi!pations, and principally from my indijJe':' 
tent fiate of health, I had almofi lofl jiglzt of my ori
ginal deji.gn. ,Being informed, however, that fome 
mamtJci'iJ!t copies oj the papers I had drawn 'Up fot my 
own private ttJe, 7iJhm I gave leClures of juriJPru~ 
dence, wel'e multiplied and got into a number of hands;, 
I began to apprehend left tltis work jhould be publiJhed 
againft my will, in a very impelfe8 and mangled con~ 
ditiOll~ This induced me, at length, to yield to the 10-
licitatiollS of my friends, by communicating the follow
ing ~lJay to t!ze public. Dubious wlletller I }hall eVer 
be {[ble to jiniJh the larger 'Work, I have elldea'l'oured t(J 
(five fuell an extent to thefe Principles as may render 
them in Jome meafute jcrviceable to fuchas are dejirous. 
ofbeing initiated into the knowledge of the law of na
ture. As for thofe who are m~fleis of this fllbje8, tlzt! 
prefent 'work is not defigned for tlzem: my view will b: 
fuJficiently Juljil/ed, if' it }hollld prove of any utility to 
)'ozmg beginners in tlze fludy of tlzis important fcience. 

, 

CO NT EN T S . 
. 
• 

, 

, 

• 



• --• - • . . 

-

• - • 

• 
. 0 

PAR T 1. 
• • 

General PRINCIPLES of RIGHT. 

C HAP I. 
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OJ the nature of .1nalZ. conjidered 'With regard to right .~ 
Of the underjlanduig, and whate·ver is relative to 
this faculty. Page I 

S.ECT. . . 

I. Defign of this work: lrhat is meant by 1Zatural 
law. . ibid~ 

2. ~Te mu£l deduce the principles of this fciencc 
from the nature and £late of man. 2 

3. Definition of man: what his nature is~ . . 3 
4. Different actions of man: 'which are the objeCt 
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9. vVe muft 110t feparate the qualities whkh form 

the right of fovereigl1 ty. 77 
Ie. Definition of fubjection. Foundation of de-

pendan~e 79 
n. The obligation produced by.1aw, is the moil 

perfe'ct that can be imagined. . 80' 
! 2 .. Obligation is imernal and external at the fame 

• 

time. 81 

• 
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C HAP, X. 

OJ the end of law~; if their 
ces, &c. 

chamBer, differen
Page 82 

SEGT. 

1. Of the e~d of laws, either in regard to the 
fubject, or in rerpect to the fovereign. ibid. 

2. The end of laws is not to lay a refiraint upon 
. liberty, but to direct it in a proper manner .. 83 

3. Examen of what Puffendorf fays eo_neeming-
this fubject. ibid • 

.... Of the difiinction of law into obligatory, and 
that of fimple permifEon. 84 

5! The opinion of Grotius and Puffendorf upon 
this fubject.· ibid ... 

(i. The rights which men enjoy in fodety, are 
. founded on this perrnifiioD. 85 

':J. and 8. The matter of laws. 86 
9. and 10. Internal conditioDsof a law; that i\ 

be pollible, ufe(ul and jufi. 87 
v~ External conditions of la.w; that it be made 

known; and accompanied 'with a fanction. 88 
12. Whether the promi.fc of recompcnfe is equally 

capable, as the commination of punifhment, 
to confiitute the fanClion of law. 89 

13. Who thore are \yhorn t~e law obliges. Of dif-
penfation. 90 

:q. Of the duratioll of laws~ and llC'W they arc. 
. aboli111ed. 9 r 
~5. How many forts of laws. 9.1 

-

C HAP. 1.'1' L'.. ;0 

• 
, 

Qf the morality of human a8ioJls. Page 93-
SECT. • _ 

1, In what the morality of aCLlons confi its. ib!ct 
2. A8:ioli.s are, J. EiLher <.:ommanlleci" 01' forb~d-. 

den, or permitted.. ibId, 
3" Remarks 011 permitt~d ",ction::. 9.4-

. 4. 2· ACtions~ 

, 
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+ 1. Ahions arc gooJ or jufi, bad or unjufi, and 
imli&::rcnt. Page 9.5 

5. Comlitiolls rcs,uifne to render an aCtion moral, 
ly good. ibid. , 

6. Of the nature of bad or unjufi aCtions. 96 
";: All juit actions are equally jllil:; but ulljufi 

adions are more or lels unjufi. ' 97 
8. LTential character of unjufi aetions. 98 
(l 
:,J' 

10 - . 
Cf indifferent aftions. ibid. 
Diyifion of good and bau aCtions, 99 
Of ;uftice and its ditTerent kinds. ibid . 

• 

:r 2. Of the relati \'C eftimations of moral actions 
lor 

:3. Morality is applicable to perrous as well as ac-
tions. " " "\, rV4 
• 

, 

A R T II. 

Of the L_-i. w of N _-l TV RE. 
, ' 

C H A' P. 1. 
, 

... 
lY '<i:hat tlze law qf lzature COll/1Is, and tlUit tIler,) 
is I!dz a tiling. Fil}l cOJljideratiolls dra'-zt'J1. fi:ollZ 
tid o:ijhnte of God and his authority o~[:er us. 
SECT. ,Page 105 

1. Suhje8: of this fecond part. ibid. 
2. Dciic!!tion of natural law, and l1atul'al jurif-

r "n r1 ~1' "e l' bl' d. tHU\.J'-- .... H- • 

:1. '\:,' he:hcr (.f;ue are any natural 1aws. 106 
• 

~. Of t.he c~,:in.el}('e of God. ibid. 
5. Fin: pro(Jf. The necc!Ety of a. fe1f-cxii1:'ent 

l' 11' •• '"';I~-I ~l'J':(~ IrY/'l't h"1110' 10'7 c.~ __ • • L_ • 6'-' '- .~. 

6. '\',- C l1llJ.it not feek for this beim!" in this material 
u. • 

'.'.'Cdcl. 108 

, 

, 
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SECT-. 8. Third proof. The firuaure~ order~ and 
. beauty of 'the univerfe. 109 

9. The world is not the effect of chanc~. J 10 
1.0. It is not eterna1.· III 

I I. God has a right to. prefcribc laws to man. 
, 

112 
12. and 1.3. This is a confequence of his po'weI', 
'Wifdom and goodnefs. .d2~ 1I3 

. C HAP. II. 
'Ihat God, in conj'e'luciic£ (if his tl!ttnol'ify over 1/S, has 

aBll.l!y t,~{jugM proper to p,,:'e.Jcribr: to 'liS il.':,'JOS or, 
. rules of cOlldu8. . p. IlS 

:E.i.~T. ! .. God exercif~a his authority over TIS, b)(pre-
fcribing la ws to us.. ibid. 

. ~. FirIl: proo!; <ira wu from the very rc1atio~s of 
which we have heen, jpeaking. ibid. 

3. Second proof, dra wn from the end which God 
propofed t:Jl hjmteU' '\yith refpect to man? and 
from the l1ccdlity of mora1 laws, to, accom ... 
p1ifh this end. ' 116 

4. Confirmation of the. preceding plonfs. 117 

5. Third prpof~ dra'1.Yrt. from the goodlle[s Gf 
God.' . I IS 

,. Fourth 111'oof, drawn from the pl~nciplcs cf 
conduCt which we actually nml within our
felYes., 119 

7 •. The1e.p,r1f.ciples are obligatory of thcmfelvcs. 
1'20 

8. They are obligatory by the Divine 'Viti, rule!. 
thus become real laws. ibid. 

• • 

C HAP. III. 
Ot' the means b,,; :~>Jl.ich ':..~'i: dl;'icc1'n wlu'lt is ju/f and llJ:-. 'J .-' ~ .) 

ju)?, or 'lolwt is di/:lafed by natural law; 1'lll!ll c~Y . 
1. moral iIlJjj!td~ £Iud 2 .. n:ajUJ1) p .. IZ~ 

SECT. 

1. Firft means of difcerning, moral good and 
evil, llamc1y~ illli.inct or il~'w<l.nl {ente.. ihiJ. 

f'J E ... ·'·U·ll"lF." ;l'id. _. ...\.~ 4. _~ ....... ..J,. iJJ 

3. 'YVhence tho:e [cn[:\LlollS proceed. I ·, ~ -." 
4. Of.~ 

• 
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SECT. • 

4. Of ,,·hat pfe they are to mi. p. 124-
5. ObjeCtion; theie ienfations are not found in all 

men. Anfwer: 1. vVe find fome traces of them 
among the moil: fayage people~' ibid. 

6. 2. \\-'e muft not diftingui111 between the natural 
ftate -of man, and that of his depravation. . 

. . 125 

7. 3· If there be any monfters in the moral order 
they are niry rare, and no confeq\-1ence call 
be draym f[om them. !. ibid. 

S. Second means of difcerning moral good and 
eyil ~ "\\'hich is reafon. 126 

• 

9· Firrt ad"ant4geof rear on in refpect to inftinct; 
it ferves to verify it. .. ibid. 

Iv. Second <iavant~ge: it unfolds t~e principles; 
and from thence infers proper confequences. 

• • 

127 
IL Third advan.tage: reaf9n is an uniyierfal means, 

and applicable to all cafes. . ..' ;' 127 
• 

• • • 

C HAP. IV. • • 
OJ the prhciples from whe.1zce 

law of nature. . 
reafln may deduce th:; 

• 

SECT. 
• 
• 

1. From whence we are to deduce the principles 
of the law of nature. . . ibid,' 

2. Preliminary remarks. vYhat v:e und;;r1hnd by 
prin!2iplcs of natural law. . .. 129 

3. CharaC1cr of thofe ·principles. ;130 

~. ,:rhetber VIC o1Jghl: to reduce the whole to one 
fingle principle. I3 I 

.S. ?dan cannot attain to the knowledge of natural 
" h. ... '.-s, but br e~amin!~tg his nature, conftitu~ 

tio~~ ;ina frate. .. Ibid~ 
() 

rr"l r. ... 

'. 
: ...... 0.' :'--. '''s of- n~an 1';2 

..I. .; .. 1 LC .... !..c::t.i..C .L 1 1__ v ...... 

'/. Religion: principle of the natural laws, that 
. r.:rl" h' '".0. ha':c 00~< roT tl elf oOleLl. I33 

• 

S. COillequC!lCeS or this principle. ,ibid, 
9. Selt-lo',e: the principle of thofe natural laws 
• 

"Y ~: ,.;, CQ" CP I4 11 o'u'·~·l"cs. 1 "5 •• __ ~.....L __ _ _ .... J."" \ ~ J 

. . ~o, NatuJ;al 
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SECT. Page~ 
'10. Natural laws derived f~om this prjnciple. 136 
I I ~ Man 'made fOJ: fodety. ' 137 
12. 1. Society is abfolutely neceffill'y foi' man. ibid. 
13. 2· Man by h~5 co~fi~tut~on is Yen' fit for fo-
. . ' 

clety. '139 
14. 3· Our natural inclinations prompt us to look 
, out for fociety. . ," , 14-0 

15. Sociability, I)rinciples of natural laws rela-
tivcto other men. ' , l!"r 

. ~6, N,aturallaws \vhich flow frortI iociabilit)r. I~,~ 
, , 1. The public good ought always to be the 

fupreme rule. ibid. 
2. The fp'irit . of fociability ought to be uni~ 

vcri3.l. . ' ibid. 
, 

3~ To obfqvG a natural equa1ity. 142 
4. To p~e1erve a benevolence even tow-ards 
': our enemies. $elf:'defence is permitted, re-

, . ' 

venge'ls not. 14-3 
1. 7! Particular coniequences. 14·4-
is. Thefe three princip~es h~ve all the ~equifite cha-

raCters. " . ,.. . q .. ) 

19. Remarks on Puffendorf's fyftem. ibid. 
io. The critics have carried their cenfures too far 

acrainfi him in this l'cfpe8. 146 
t> . 

21. Of the c~mneaion between 0111' Ilatural duties. 

,.,,, ... ~. , 

, 

, • • 
, 

147 
Of the oppofitiol1 that fometimes happens be-
tween there very uuties. 148 

Natural law obligatory, and natural law of 
fimple perii1~(fioJl. General principles of the 
law of permil1Jon. . 149 
Two fpecies of natural law; one primitive,' 
the other fccondal.'Y, 150 

C HAP. V. 
~.f7zat natural laws lw'ue bfell /':fJiCiC1lt~v notified: q{ 

tlzeir proper charaNe til ics, tile oblifJa!i(;!! tlzey pro-... ...' ~ . 
ducc, &c. p. 151 

SECT. 
• 

• 

J. God has fuffici.ently notifieJ the laws 
tun; to man . 

• 

of na-
• 

ibid. 
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SECT. Pag~-: 
2.. Men may affift one another in this refpett. 1521 
3. The lllallner ill 'which the principles of the. 

1av;s of nature have been efl:a;~;liihed, is a 
frefhpro\):: of the reality of rhofe laws. 153 

~. l\aturalla\rs are the efi:eCt of the Divine good-
j' ., • d nelS. P)l • 

5. TLe b,,-s of nature do not depend on arbi-
G<l'ry infiim lion, 154-

6. 01' r opi~:.ic!J. is not yery wide from that of Gro-
lias. I~6 

r ' ,.... r f 1-, 1 1 • bl' ::. 1 ;-;e e~~e;:l C Lle ,z.ws ot nature, IS an 0 19a-
. ~ fi' i r\ 1 non 01 con OTilJlljg OUl' COU ___ .Ull to Ue!11. 157 

S. l\atural la\\"8 are obligatory in l'efpe.:t to all 
Hleu. 'I5S 

9. Grotius's opinion ".-:th regard to divine, VJfi-
tiT,":', and uni\"erfal hw. ibid. 

10. ?-Jat~r?~ k\\":; ar:.: immui:2.ble, and ad.mit of no 
, dilpeni~nioi1. 159 

ibid. 1. r .. 
,. 

or . . - • 1 
the etcrlll~);"" ot 1,17tturat a"fl~':S.f 

• 

C HAP, 'iL 
0/ 

• 

• · ' · " . " , • I .. ..., 

• . .,."+.,, ..•. 
; J. ... , J, -' U I:. Ao' " p. 161 

I. Hm': c3:,·il focietie:3 are formed. 
/') '1.,- •.•• '> c~":1 ~1a':" lIOC' po~ (Jpfltr'-"T __ h ...... 1.\ L_ -( _'-' t. ,:) .• -1 l .h .. .!. _y)., 

," ~ me leatt: 01 nat!lre. 

, , 

r..: 1 perlo ll:3, 
r: \<:'h,~;,- ~l-(' lei'" .,.," ,,. .. .:tl ... ..., \._1.... ,. 

.. 
C.I 

.-

lla\:tOllS. 

6. Ctl'tainty of this h 'Y • ' 
0' 

r;. GeDe:.ll i)r~n('ipk af the la\v 
~ 

01 
.. • .- ('! • 

n "I'l+l'~ C""l"lts 1" ....,... .. vJ.._.......... L..L~ , , 
, . 

ibid, 
" 

llnprovc 
162 

'1 • 1 mIn, 
of 1110-

• ... 't'on" . .! .. u..\..L ..., , 

.. r.~ 
..! J.j 

:ibid . 
164· 

what , 
'b' 1 1 1(. • 

f. Inquiry into Gro-..ius's 
h ,:: of na"i.iOlls. 

opinion concerning the 
T6" - ;) 

10. 

rr f~ J- T ,.... f n-
.L ',.-0 lort.s 0: la 'c.- ot mmOllS: one 0 nece. ny 
".::ld obligatory '0:,; itic:f; tk oilier arbitrary 
anu cOllYcnlional. 166 

remarks. 
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C HAP. VII. 

s. • • 
..... ,: 1; "1 A_ .... 

• 

rVheiher tlzere is ([liY Jiloralily of (!8iOliS, allY o"":'.!;a
fiott or duty, antecedent to the lavo' or nature, {Ui,1 
independedt lif the: idea r;f a iegijlator. 1'. 1 (I~ 

• 

tiECT. • • 

1. DiITerent opinions of ethic \n-iters \·..,ith refpeCl 
to the 11 r11: pri.nci plc of i11oraliLr. ibid. 

'1,. Principles l'Cbi.ing to this queftion. 170 
3. Three rules (,f human ;lC'.tions. 1. IvIorallcnte. 

'2. Realon. ). The Di·, i:1C \VilI. 1 rj r 
c . rnh r I ,. 1 ' , . 1 

4. 1 (;n:: Ll1rt.: 1)1'1n(l\) C~; ou:::tlt to ce u:mC(l. 1 ':0 
l .L 'J J-f 

5. Of the primi~i ,'C caure of obligation. 
6. All rules are of thcmli:lvcs oClli~aLory. • • 

1,3 

lr Obl1gation may be more or leis nTon~. I/:+ 
S. Reaioll alone is 1'1.1 Hlcicm to impoie i;JelC 00-

ligation 011 man. 175 
9. Objc~:tion, l'io body cau oblige himfelf. I r;6 

10. Anfwcl'. . .. 177 
11. A Frcfh o~jeaion, I7t; 
i?,. Dut;, may be taken in a 100fc or firiCl fenfe. 

179 
. 1.3. Ref'ult of what has been hitherto raid. ibid. 

1+. This manner of el.l:abliflling morality docs not 
weaken the f\'fiem of natur;tl law. . 101 

• 

I.~. Grotius's opinion examil.1ed. 1:)2 

16. In order to have a pcrfect fyfiem of morality, 
, we iliuuld join i. with religion. ioid. 

C HAP. VIII. 
COJljequenccs of tlze precedihg clzapter,' ?'Cjlci9ioliS Cll 
. the dijliil{fiuliSoj juJlice, /WIICjly, lIiid lI!ifify. p. 10J 
iOECT. 
, I. There is a grc:H deal·of ambiguity and mil:' 

take concerning this fu bject. ibid. 
2. Of .iufiice; hOlld1y, utility, order, andGt-

i" .o ne s. , i l'+ 
3. jufiicc, honefiy: amllJtility arc (:iftinEt thillg'~, 
. and mufi not be confounded. ]:;-; 

4. But though they arc difiiuCt, yet they arc 11;;.-

turally connected. i~1id. 
5- "llh~~hcr • • • 

• 
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SECT. 

5· 'Yhether an aCtion is juft, becaufe God com.,. 
mands it. - p. r86 

. 6. In ,yhat the beauty of virtue and the perfec-
tion of man confifis. 187 

C HAP. IX. 
Of the applir;atioif. of natural laws 

and jlj1 if co;jcieiZce. 
to human a8ions; 

p. 188 
SECT. 

I. ''''hat is meant by applying the laws to hu~ 
ma!1 aCiiolls. ibid. 

2. 'Vbt is conf~ien{'e. 189 
3· Codciellce fuppofe~ <; kllO\~-ledgeQf the law. 

189 , 
4. F1ri1 rule. I90 

5· Second and third 1Uies~ 191 
6. Antecedent and fubiequent confcicnce. Fourth 

rule: . -" I92 
i· Subfequer,t confcie~ce ~E' either quiet, ~r un-

c::.fr·' . . . I93 
S. De(ifiye and dubious confciel1ce. Fifth, fiKth 

::::1d lc\'enth rules. . '. 194-
.,). Scrupulou~ conJCiences. Eighth rule. 195 

L. Right and erroneous confcience .. Ninth rule: 
196, 

Li:. D::-iT!od1r;;,tiye and probable confd.cnce. 
r·-" ; , .. ,--,~...,t'~ ,- • .,.~ . . , . . . 
-'- ..... - - ... -~'- 191 

. . -
and of
nature . 
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SEcr. 
5. 2. Imputation fuppofes fome connection be-

tween the action and its confequenccs. p. 2.02 

6. 3. Foundation of merit and demerit. ibid. 
7. In what merit and demerit confifis. 203 
8. 4. Merit and demerit have their degrees; 

and fo has imputation. 204 
9; 5· Imputation is either fimple or efficatious. 

.. ibid. 
10. 6. 'Effects of one and the other. 205 
II. 7. If thofe who are concerned, do not impute 

an action, it is fuppofed not to have been com
mitted. 206 

12. 8. Difference between the imputation of 
~od and bad actions. ibid. 

C HAP. XI. 
• 

.(tppiication oj tlwfe principles to different fpecies oj ac
tions, in order to judge in what manner they ought to' 
to be imputed. p. 207 

iECT. • 

• 

1. "Vhat atHons ~re actually imputed. ibid. 
2. Actions of fuch as have not the ufe of rea-
1<>11. ii>i(l. 
3. Of what's done in drunkennefs. ibid. 

2. ~Of things il11pofiible. . Of the want of op-
portunity. 'leg 

3. Of natural qualities. ibid. 
Of events produced by external caufes. 209 

4. Of what is done through ignorance or error. 
ibid. 

5. Of the effect of temperament, habits, or paf-
nons. 210 

6. Of forced actions. 21 I 
~. Forced actions are in themfelves either good, 

bad, or indifferent. '2 I '2 
8. 'Why a bad action, though forced, may be 
imputed.· 21,3 

9· Puffendorf's opinion. 215 
.10. Of actions in which more perrons than one 

axe concerned. ibid. 

-

, 
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SECT. - . 

I 1, I:'.. 13, ~ll; J I.f-. Three forts of moral caufes; 
princi pal; fu haltcrn; and collateral. p. 217 

15· .Application of theie dillillctions. 220 

C I-I A P. XII; 
Of t.'zr clItliorit.l' al!d }!/II'iion ~f llatural laws:. and 

1. ~.{ tt'iC ~-oo:h7i:d (,.j! tlwt naturally and generally 
r l' J~ . ] . • 

JCU):c' JfOii; ':..'lfi1fC ai.£! <CiCC. p. 222 
SECT. 

• 

• 

1. \l,-lut is me:mt by the authority of natural 
ibid. 

'2. The o1'fcr':an~c of n:ttural la\rs forms the 
h:tppjpcfs of ll1:!.D 2nd iocietj. ibid~ 

,3. E-.:plicaiioll of the ihteofthe q~efiion. 223 
4- Pr~cf of the aooye-mentioned truth by rcafoll 

ibid. 
• 

::; '!)r('r,l~" h1- "Yn~l' '11'-11 r,o v. J. J. ,-"OJ I.. .t L_6t''-. _ ... _ ...... ~ J. 'firtuc is of itlClf 
the princijJle of ImY2.rd fatisfactio'l; and ~Tice 
a printiple of clilquicr and trouble. 2'24 

G. or c:~tell:l.l goods and e'ViIs. \Vhich are the -
C0:11~~:1n();lCC or yirtue and yicc? 2:!~ • •• 

'":. There ditlcr2Dt eiTccts of virtue and vice are • 
:fl.ill greater among thofc who arc invefied ,,-ith 
1'10\';C1' and authority. :226 , . . 

S. Cc.l~~rnj;;:..ion df tbis truth by the confcOion 
of :ill llations. Ibid. 

9. COldj1'mation of the fame truth by the abfur-
(E~y of the COlltr;;,n", 227 

l~, j\l~rn-er to f}ll.C p(J'-r~icuhr o~)jcctions, ibid. 
11. The ach-ant;lg-:: CIl1rays ranges itfclf on the fide 

~- . ~ 

o( yirtue; a~d this is the £1'11 iimction of the 
l ,,"-~ of: '1"·,,0.,, tJJ~O a "', . .J 1 1. ..... I.. '...... ... ......... ~ 

I ') G """" .. ;. ~ .]: I-~; n"1~ -\- (1 ,.n ""I' fI'Olll 1.11'" e"'"Cep'l' OIlS -.:'" '- d'_l u._ '-11 1 dL u.. '-: .... 41. n .J ..... ...... _"::I.. l ) , 
;\"r~ich re:IcIer this £rft f~Ulction iniufi1cient. 

ibid. 
1. The g'JoJ and cyils of 11:!ture and fortune 

;m:diftri~utcd l!nequally, a1lel not according 
h 0,' 'b'J. to e~1 11"1·1.""1 <; 'l'nr't 1 1 Q,. \ .. _ lv, L.- • __ \..~" • • 

~. The ~\ ils proJ,::d by injuHice fall as ""Yell 
, , I' 1 

11"~'" to' .~ 1-"'- ,-, ..... ,., ,,<' l'PO tfll1 t'-'- 1...1.:.... ...... ......... ..:. ................. - '- ... J 1.:. ..... ;:; l ,} ., 
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• 

'). Sometimes eVen virtue itfelf is the caufe of 
~, . 
perfecution. . 23 I 

13. The means which human prudence employs 
. to remedy thofe di[.~rclers, are likewife iniuf-
ficient. ibid. 

14. The difficulty propofed, is of great conic-
quence. , 

233 

C HAP. XIII. 
PrD~fs of the immortality oj tlze foul. '[hat there is a. 

fanc7ion properly fo ca/led iu n:Jpc8 ojnaturlll la'lt's. 
p. 234 

SECT. 

, 

I. State of thc,quefiioD. ' ibid. 
2. Dh-iiion of opinions. How is it pollible to 

, know the \~ill of God in refpect to this point. 
ibid. 

!,. vVhetbel' the foul is immortal? '235 
4-. Firfr proof. The nature of the foul feem~ in-

rirely difiinct from that of the body. 236 
5. Death does not therefore neceffarily imply the 

annihilation of the foul. 237 
6. Objection. Anfwer. ibid~ 
7. Confirmation of the preceding truth. Nothing 

in nature is annihilated. 2.38 
~. Second proof. The excellency of the foul. 739 
9. Confirmations. Our faculties are always fuf

ceptible of a greater degree of perfec~ion. 240 
10. ObjeCtion. Anfwer. ibiJ. 
11. 'Third proof, clrav,'n from our natural difpofi-

tions and defires. ~4 I 
!~. The fanEtion of natural laws will ihew id<;lf 
, in a future life. . 24'Z 
!3. Firfi proof, dravYll from the nature of man, 
. conDuered on the moral fide. 2+.:1 

, 14 .. Second proof, drawn {rom the perfeCtions of 

, . 

God.. . 2-t~ 
IS- The objeElion drawn from the prefent fiate of 

thin~. [aves to proH the fentiment it oppofes. 
, 246 

, 

, 
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3 XXI CON TEN T ~.' 

'SECT: . , 

i6 .. The belief of a future flafe has been received 
by <111 natIon:'-. 21:7' • • • 

• 

C HAP.' XIV. 
'1hat de pro:fs 'li'e luzrz.'c alleged lzmJc JUcli a pl-o'babiiitj 

and fiinefs, as tenders them fidficieJtt tojix O'i.T be· 
iief, and ta determine our cOllduc1. p.24-7 

SECT. -
, , 

1. The proofs \'.e have given of the [antHon of 
natural laws are fufficient, . ibid. 

~. Objection. There proofs contain no mote than: 
a probability or fjtnef~. General anfwer. 248 

3. \Vhat is meant by a probability or fitnefs. ib. 
4. General foundation of this manner of rearon· . , 

mg.. 249 
5. Th!s kind of ·fitnefs IS very:lhong in refp'ea 

to natural law. . 250 , 

6. This fitnefs has different degrees; Principles 
to iiJdge of it. ibid. 

7. A ppli'Cation of thefe principles to out fubject 
251 

b. Comparifoil of the two oppofite fyfrems. ibid. 
9. The (rfiem of tbe fanCtion of naturalla:ws is 

far preferable to the oppofite fyfiem. 253 
10. Obje8.ioil. An[wer. ibid. 
11. Of the influence 'which thofe proofs ought to 

haye over our conduct. \Ve fhould act in this 
,\yorld on the foundation of the belief of a fu
ture {tate. 25+ 

12. It is a nece£fary confequence of out nature 
and frate. 255 

. I3. ReafoD lays us under an obligation of fo do-
ina< 256 ~ 

14. it is a duty that God himfelf impofes on RS. 

257 
IS. ConclufioD. 258 
16. That which is alre;;.dy probable by reafon 

only,. is fet i~ full e"i'idence by revelation. 
ibid. 
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NATU 

. _. . 
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• • 

PART t 

Gerieral PRINCIPLES of RiGHT;' 
• 

• 

• '. . 
C HAP. L 

t • 

Of the Nature if lVIan confidered 'with Reg{wd to 
Right: Of the U;zderjlandiizg, and whate·vcr ;. \ . 
1'elati-ve to this Faculty. . 

• 

, 

\ . • • 

1. defign is to enquire into thofe rules 'which 
nature aloneprefcribes to man, in order 

to conduct him iafely to the end, which everyone 
has, and, indeed ought to have, in view, namely, 
true and folid happinefs. The [yitem or affemblage 
of thefe rules, confidered as 10 many laws irupofed 
by God on man, is gencrally diilinguifllcd by the 
name of Natural Law. This fcience indudes rthe 
moft important principles of morality, jurifprudence, 
and politics, that is, whatever is moH interefiing in 

Vot. I. B· refpcft 
• • 

• 

, 

• 

• 
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refpeEt as we~l to man as to fociety. There can be 
nothing therefore IDQre deferving of the application 
of a rational being, of a being that has its perfeetion 
and felicity ferioufly at heart. A jufi kn(jwi€dg~ of 
the maxims ·we oUQ"ht to follow in the courre of life, . ..., 
15 the principal objeEt of wifdom; and vhtue;' confifis 
in p1ltring them conrrantly in practice, without being 
€"\er di"rerted from fo no-ble a pmfuit{ . 

II. The idea of Ri'2:ht, and much mote that of" '"' . 
}{atilral Righ!, are utdcubtedly relativ·e to' the nature 
of man. It is from this nature therefore, from_ the 
conftitution and fiate of man, that we are to deduce 
the princip1~s of this fciente.. . . 

The \\"Ord Riglzt (Droit*) in its original fignificati
on, ~omes fram the verb dingo, which implies to 
£onduB: a r-erfon to fome certain end by the ihortefi 
toad. Right, therefore, in its proper· and mofi ge
neral ferife, and that to which all othels mufi be 
~educed, is \\hateyer dir-eCts, or is properly directed. 
This being premifed, the firfi thing we have to exa
mine is, whether man is fufcepiible of direCtion and 
rule in rcfp'eCt to his aCtions. That we may attempt 
this wiLl~ a greater· probabIlity of fuccefs, we are to 
trace matters to their very origin, and afcending as 
high as the nature and conftitution of man, we mtift 
l.here .mrayel the principle· of his aCtions, and the 
jereral hates that prcperly beloJJg to him, ill order 
to demonfirate aften,-ards in v,hat manner, and how .. , 
fa r, he is fufcepLible of direCtion in his conduct. 
T~is is the only method of knOWIng what is riglzt, 

III. }Ian is an animal endovyed w~th underftand·l. 
~l~g, a·TId l'eafol1 ~ a being compokd of an otganized 
-bo:~·:- ~",1 ~ "''''1'"..- "I [:"t,l . . ... _ \. c::l.-", \..... ,. L 44 L ...... .,L.l '-i. v -. • , 

• 

• 

.. The ft:-mology gi\'en here by the 
':::""0 ........ c· r;.rcil "~ 'r-1 j)"".-' 4 _ .- .. ",... .. 6.: ':1 \J """ • 11'.... . . • • 

• 
•• • 

• 

. 
• . , . . .~.. ~ . '. • l - • • 
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. Wj.th regard to hi1? body, he is pretty fimilar to 
other animals, having the fame organs, proiierties; 
and. wants; . This is a Ii ving body; organized ~nd 
~onipofed of feveral parts; a body that nloves of it;'; 
felf, and ~eeble in the corrime'rtcenient, increafes gra-: 
dl1a1~y in its progrefs by the help of riourifhn~ent,. till 
it arrives to a certain period, in which it appears in 
its flower and vigour, f1:o.[n whence it irifenfibly de~ 
clines to old age, which con~uas it at length to diffo
lution. This is the ordinary ccmde of human life, 
unlefs it happens to be abridged by [onie malady or 
accident; '.' .'. . 

, .• " t • 

But man,. bdides the marvellous difp6fitiOli of his 
~ody, has like:wife a rational foul, which em!nently 
difcriminates him fl~om brutes'; It is' by .this noble 
part of himfe~f that he thinks, and is capable of form-: 
ing jun:. ideas of the different objects that occur' to 
him; of comparing them together; of inferring froni 
known principles unknown truths;. of paiIing "
folid judgment 011 the mutua:l fitriefs of agreement 
<:>f things, as well a5 on the relations they be~r to us; 
of delibefating on ,'·hat is proper or impro'per to be 
done, <tnd of determining confequently ~o aCt one 
way or other. The mind recollects what is pafi~ 
joins it with the prefent, arr,d extends lts views to 
futurity'. It IS capable of penetrating into the cau'~ 
fes, progreis, and confequence of things, and of. d~f~ 
covering, as it were at one g~ance, the intire c.ourfe 
of Efe, which enables it to lay in a: flore of fuch 
things as. are neceffaty fOl: i11aking a: h3pPY career. 
Befides, in all this, it is not fubjed to a C011'frlnt ie":' 
rics of uniform arid invariable operations', bui finds 
itfelf at liberty. to aCt or .not to act, to fufpend its 
aBions and motions, to direct. and manage them as it 
thinks prop'er, 

• • • 

IV; Such is the general idea we are to form of the 
nature of man. 'What reiults from hence is, that 
there are fcverai forts of human actions: Some are 
purel)T fnil'itual, as to think, to refleCt, to dO:lbt, &c~ 

.. B 2 . . others 
• 

• 
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other;; ars: merely corporeal, as "to breathe, to grow~ 
e:.::. and fome there are that may be caned mixt, in 
wb~ch t]le -fouL and body have' both a fharc, being 
produced by thclrjoint concurrence, in con!equence 
cf tbe un~on "\yhich God has- efh:bliibed between 
there t\'.-o confiituent paits of man; fuch as to fpeak, 
to ,York, &c. 

Thofe a&ions, 'wl:I~h either ,in their origin or di
re3ioI! defend on the foul, are called huraan or vo
h:ntary; all tbe rd1: are termed merely phyfical. 
The fOD 1 is therefore ~1:e princi ole of human aCtions; 

" . 
aud thefe actioll:> cnlnot be the objeCt ?f rule, but in,. 

r 1 1 ' '~rl 1'" () d b h r ,aUl1llCn as tney are prOl!ilCeu am mrcoe y tOle 

noble faculties w~~h ,rhich man has been inriched by 
liis Creator. Hence it i.:; lleceffary to enter into a 
parti~u1ar inquiry COl1("c:."ning this fu bject, and to ex
amine clofdy into the faculties and operations ,of the 
loul, ill order to difco':er" in what manner they con
eD r to the u!"oduCtiol1 of ;,uman aCtions; This ",,,"ill 

1 ' , 

}~elp llS,' at the fame time, to unfold the nature of 
thefc a 8iol1S , tc> aITure ourfeIve5 ,,'.hether they arc 
Teally r!..lfceptible of rule, and bow ~ar they are fub~ 
jecc to human command. 

" , 

V. Let man tefleB. but ever fo little on himfel£, 
fenre and experience "ill foon inform him, that his 
10\,11 is ~m a;el~:, · ..... hofe arEy:t)' d:i.fplays itlelf b.y a 
kr!t?s of d~Bf,rcnt GPe:-ati~n"s; vihich having becn 
'" ~ . " ,.. I' .- l' k 'f" .' r;.ih n O"111 i "F"( n,' '"Oi~""a<Le lli'anl'-''' ~l'e 1 'C\\:l e attI'-l-l_ .. ~ ... ____ ...... _ .. i. __ L l "-J c.,~ ....... -, ... 4-

- " 

cu!.cd to diSeTent facuhies. The chief of thefe fa-, 

•• , l·~" 'II lI-b' el !~1(~~ are tnc li110e:-~L:ll1"Umg, "\"E" ane 1 erty. 
The lout is, ia~~ccd, a EmpIe being ~ but this doeS 
l~ot hi~ldet us, 1 ... ]:ell we attend to its dtlferent ways 
ci- 0Fel"?_~;l1g, from conildt"ring it as a fubjea in 
.~+;~1-, c';;::'r"DT1t lV"\-"]"''' clf" :1C .... ll·')(C r'ej;/~e a'lcl fronl '" '~ILL... "_A~,- ...... ..1..) 1 ... ·...1. '- " (~.L J _~ .... ,.1. 
.~--:--- '~:"';::;-.~~"r--.t- rJ·--.... Oll'·l'I·:::.~-"-.,.,.... to thpfc p'oH"ere If 

~;l \ I!,;'. ~!:"\"i';.LL ~!~:l 'I. :-:!\.l!~ ~, VI' ,0. '. 

\',e ('on>:,:~l" tr;~ !;-';~lg m th:s manner, "\YC ihall find It 

-.':ill gih: :t. gi.'.:a~~i· e:aEtncfS3:ld perfpicuity to our 
;,i.,,,,. T ,,' "s l"(,~~~I""bei- 'ltlj ' "'fohorc that thef"c f'acuL • __ ~__ _."", ... '. __ . ______ lL1 .\.. ..... .L, J .... 

• - .. , ,. 1 
.!-:::. .......... ,.'" ... ·-'~·-II."l,....· ,-,.11"::' :-,-1t 

' ",'. _ •.•. , i ,., 
_.~ _4'- _.o. __ .4-L,::) ........... .., .... _ l11'~ dificrtm powc;s of aD~ 

• 
D1\?," ,. 
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;ing inherent in 'the mind, by means of which it per-
forms all its oper~tions. • • 

• 

. 

VI. The principal faculty of the foul, that which 
confiituies . the fUlfdamenta~ part oJ its being,. and 
lerv€s, as it were, for its intriufic 'light, is the un
derfianding. 'We may define ~t thatfaculty or p0wer 

. by which the mind percctvcs, and forms ideas of 
I things, in order to come at tb~ kriowledg.~ of truth. 
i Truth m~y he tak~l1 here ill two iigllificalions ; . either 
i for the r~atur.~, £tate, and mutual relatioil~ of things; 
or for th~' ideas agreeable to this' nature, fiate, and 
relations. To have' a knowledge thci."efore· of truth, 
is to perceive things [uch as ~hey are in tqemfelves, 
and to form iJeas cOllceming them confor.rnablc to 
their nature. . . 

• 

VII. \Ve muD.: therefore fet out with acknow-. ., . 

leJging as a fixt and uncomeflible principle,' that 
the human Ul)derfianding is naturally right,. and 
has within itfelf a firength fufficient to arrive at the 
knowledge of truth, and to difiingl1iih it from error; 
ef'pecially in 'things wherein our reCpeClive duties are 
concerned, and wh~ch are rcquifite to for:n man for 
a virtuous, honour'able, and guiet life; provided, 
hovycver, he employs all. the care and attention that, 
lies in his po.-wer.. . . . 

Sen[e and experience concur to convince us of the 
truth of this principle; which is the hinge, as it were, 
\rhereon the whole fyfiem. of humanity turns. It call
not be called in quef1:ion, 'without rapping- the foun
dation, and intiliely fubverting the. whole ilructure of 
1~Jciety; becaufe this would be ~umullil1g <;..11 manner 
of diftinEtioll between tl~uth and error, and between 
;~ood ami evil; ancl by a n~tur:tl confcquenc'c of this 
iubvcdlon, we i1:lOuld find ourfdves reJuce:u to the 

. ... • • 1: \- '·1· 1 necefhty of doubtmg 01 every t ling; Wl1icn 1S tJ~e 
11i gheil pitch of h ulllan extra\":.1 gauce. 

Thore 'who ptctcnd that rc,~fon and its f:lculties arc .. 
depraved in fuch a manner, as to be no longer, ca-

• . 1) ,., 
.U ") 

" 
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p1.ble of ferving as,a fure and faithful guide to man, 
either. in refpett to his duties; or particularly witli 
r~~ard to re1jgion; do not refleB: t~at they have 
aaopted for the bafis of their fY4ern~ a principle de~ 
f(ruCiive of all truth, and confequently' of religiori; 
Thus we fee that the [acred fcripture, far from' db. 
bli:r.i,nf.any f~ch~ maxim, ,airurtS us\ th~t 'when 
-:7:: Gc:;t:!es wludz I1:1V~ not tlU law, do by nature tIle, 
ft?iii:;S caJit,jiiZed ilz t,~e law; theft havitlg not tIle law~ 
o'-ri a /a·w if) t11£i1~:;:'lvcs. lVlzich }hew the 'work of the 
!aw v..'7'itfbz if?, their hearts, tlzeir conJcience alJo bear-. . ~ . , ' 

-.:_ I '""" t ....., • ., i'g "''' ·'f,'z "I r 
True It is, that a. bad education, vicious habits, 

a:td 'irregdar patllons, 'may offufcate the mind; , and 
that negle8, leYity, and prejudices, precipitate men 
i'resu.errtly into the groirdl: errors in point-of rcligio~ 
a~d morals. But this proves only that m~n m~y' 
tnakea b-Cid ufe' of their rea[on, and not tbat the mi.~ 

" ' 

tural reCli:tudeof tbe faculties is fubverted. What 
:ve have frill to fay, concerning tbis point, will help 
to fet it in a clearer light. , ' ': . 

, 
. ' , , 

, 

YIlT. Lct us proceed now to a clofer inquiry into 
the operations of the u!lderfianding. The percep-' 
t~0n> or view' and.knowledgeof things, is commonly 
:formed by the CO~lcurrence of 'tWQ aCtions; one from 
the cbjec:, and i:5 the impreffion which tbis objefr 
makes 011 'us; the otlier from the mind, aJ?d is pro
'TIerlv"a 2'lance, or fimple "ievi' of tbc' foul, 011 thc ob-

"" ......... . 
jeEt it is ddirollS of knO\\-ing', But as a firft view is 
not alway's fu fficient, it is' ncceirary" that' the mind 
1nould apply itfelf for forne time to a fc'rious conii., 
deration' of' the oJjeB:; to the end it may 'acquire a 
jnfr knmdedge of th~ngs, and form thereof exact 
ide:E. This application:, with ''\-vhich tbe foul con
tinues to "ie\'.- the objeCt in order to know it' well, 
~< called attention;' and if it turns itfelf different 
i.e':, r s, to confider tbe objeB: on all fides, this is 

, 

, ., termed 
, 

, 
• 

, 
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termed examen. or inquiry. vYe may therefore af
firm, that the perception or knnw ledge of thing:) deo: 
pends intirely, in refpet1 to the p-lind, on its natural 
¥igour and attention. . . 

. 

IX~ It is by thefe helps, drawn from his own fund, 
that man attains at length a clear and dittinct know~ 
ledge of things, and their relations; as alfo of ideas, 
and the conformity of thofe ideas to their originals; 
in {hoft, that he acquires the knO\vlcdge of truth. 
We give the name ·of evidence, to this clear ~nd dir. 
tinct view of things, and of their mutual re1aticns; 
a point to which weihould be particularly attentive. 
For this· evidence bein"g the effential charaBerillic of 
truth, or the fure mark whereby one cannot help dif. 
tinguiihing it, the confequence is, that it neceffarily 
produces fuch an internal conviction, as forms the 
highefi degree of certainty. It is true that all objetls 
do not pretent themtel"ves ·with 10. fil'ong a light, and 
that notwithfianding the great care and applic:ltion <\ 
man may ufe, all that he is frequently able to attain, 
is only a glimmering light, \vhic:h according to its 
firength or weakncfs produces different. degrees of 
probability and feeming truth. But this muit be ab~ 
folutely the cafe of every being, ~Thofe faculties are 
limite~: It is fufficient that man, in refpea to his 
defiination and nate, is capable of knowing with 
certainty thore things which concern his perfefti~ 
on and happinefs; and moreover, that be is ablC1 
to difiiilgui{h between probability and evidence, as 
alfo between tue different degrees· of probability, 
in order to pro.portion his affent to thole diffcren('e~. 
Now a perfon need but enter ever fo Uttle into him~ 
felf, and reHe.C't on the operations of his mind, to be. 
convinced, beyond any poOlbility of doubt, th.at mall 
is really PQffeffcu of this dikerm!lent. 

, 

X. The fenfes, taken for the fenfiti\"c £lCUlty, th(: 
imagination alfo, and the memory, mutt be all re, 
duced to the underft~.~~ling. In faa, the icnl"ci>, (01'/. 
. 'fidered .. 
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fidered in tbis manner, are nothing eIfe but the un,. 
derthnding itfelf, as it makes ufe of the fcnfes and 
organs of the body, to perceive corporeal objects. 
Tl:e imagi.Tlation like~xife is nothing but the under,.. 
fbnding, as it pErceives acfent objeBs, not in them
:leh-es, but bv their imaIT<:3 formed in the brain. The 

. J . W _ . 

memory, in fine, is no more than the underftanding, 
conficiered as poffcffcd of the faculty of retaining the 
jdeas it forms of things, and capable of ieprefenting 
them to itfdf whenever there is oeeaton;' 'advantages 
that principally depend on th~clre 11'"etake in repeat~ 
iug frequently there ideas. . '. :: 

• - • 

XI., Frum wbat has ben bitherto [aid with re~ 
g;;.::-d to the u!1derflal!ding:; it follows, that the object 
of this iaeL:.ltv of toe foul is truth, with . all the acts 

. . J . . 

aDd means ·tha.t lead us to it. Upon this fU}Jpofition, 
the perfeEion of tbe underfianding confifts jn the 
lC1QiY ledge of t:uth, th:s being the end for which it 
ls defiQ"Iled, ,. .' .. .. 

'" . There 2i'C two things, among others, oppofitc to 
.. 1-.;s .,..,r~("_;'--~"n ~cr""'o-~nce "~d e"ror n"n~eh are t"·o· ~'l, _ i' c~ 1 C ~ <_ v •• , 16 ,. , d cdl \. 1.. , .. • VI 

i!:::.lacEe5. (}s it were. of the mind. ·Iv.norance is no 
J' ~ 

1 •• f" k 'I b ffiG:e tn2.11 J. prrnttion 0 weas or nowleclgCj u~ 

,:::fi'O!' is ~ nonconformity or cppofition of ou; ideas tei 
..0:.1,0 __ 4- __ .... ~ I")--~ ~t~'e ol.~ .... l!6_ ..... ·S ~-V'or he=nu the~e 
",~ -'.i<il:':.C c.c!d , .... L 1 Ldll><,,' j~ll l.' 1 '.... 1 ~ 

, <J , 

fore the fub-\-erficil of trmh, l~ much more oppotite 
"'0 l'~ ~1~,>" ~.~.~",.r-'r·l> ,~-ll;C'J':r a 1'1'1"\ or" TI'edl'unl bc-4- ......~ _ !4..!.1 ... _ -J. '-' _ ....... ~ ............... , ,.. _ ......0 .:10.. .... U ...... 

~ , . 
';"~--'Clo-'1' .... --.. , ... h .... ~,..... C"'''O-
lV\LC._ ... l.!Lli!. ci..!l\"l ~.1 l~ , 

• 

It is to b.~ obfc,.-vcd here, ;:hat 'lye do not fpeak of 
,""1'~-r~rl·",:!<";,.,-n("j·I;,,cr' tru4-"h l()-I-Ol,"1}11(C ~,'derrol" nUl'ely ~'-'- __ ,_,'_"1.,,_" L~, - -1.1"0'_ <c,.. ,~~, . 'J • 

1 ,,'! -,. • 1 ·1 .-." !.-,-.,.,,-~ r-'o-~ ;-~..,l" t~I'l{j~ ~l'e 1:1 ·t·1cnl1c Yes' our 
... .,J ... :..,L.V."\ -\ Lul •• Jh ... .!\.,.. t..Il J.- o ") a....... 1 '- ., 

• ~', 1: 1 1 ,., 
:IT'2.1E dctgn 15 to (GDllGer t.1em as· pnnCI1Jles ot our 

. T ,. -. 1 • 1 .' , 1 
3C~lC::~. 1:1 l.r~lS 11g.1t~ l~~~r!Oi"3.nCC anc error, tllOUg 1 

~ . v '., 

r , 

-r ~';,.'~ 1'__ .~:f'.:T';" l"rnDl o'le ",,'V"'''l' ~"C gr.>11er'l11y -'-"_"c .•• ,~,; L.,_l.!Ll ,~. '- ,,_,._. _ ,(,! '- u 

-':"1-'-- ':: ;, "·.h·,.... ~"d CD!,r]nnD ·lrr!· l'nfomucl1 tb~t ~_" ____ '" __ ::. t ..... _,~~'--, L- .. ~ "-,.i.,J. _~ lL.i. ............ , ,4" 

-:,·;""~,c.--,,.;~ r~:ri -f:' ore ""rrh~l cou~lll)i tobe apl)ll'-." f~o!_ ..... l"-·"_" \..., 1 2' ..:.u! ...... \)1. .I. .. , ,_",t.... 1 a 
'.' c: ',':: !;:c ci~i(:r. L;::c,.,:fincc is frequently the caufe 

- • " " '1' h ~l n+ "r-·,·'. ,',,' - V"V',r,o" ,o'nr-rl c" Icp~ra-le t. ey' 0-
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: the influence they hqve' over our aCtions or omiffions. 
'Perhaps, were we to exanline into things exaCH)', 
error only, prope~ly fpeaking,' can be looked UpOIl, 
as a principle ofaBion, and not fimple igDorali.ce~ 
which being nothing more of itfelf than a privatioll 
of ideas, cannot be productive of any thing. , 

, , ' 
, . 

, 

XII. There ar~ feveral forts of ignorance and er .. 
ror, whofe different divifions it is proper for us to. 
obferve>, 1. En~or cOIlfidei'ed in rerpett to its object, 
is either of the hnv or of the fact. '2. 'With ~'egard 
10 its o~'igin,' ignorance is voluntary or involuntary; 
error is vincibleot invincible. 3. In relation to the 
influence of the error On a particular affair or aCtion, 
it is efieemed effcritial or accidenta-1. 

, ' 

Error is of the law or' faa ,"ccording as people are 
miftaken either in reipecr' to ., the difpofitioll of the 
law, or in regard to a facrthat is not fuiiiciently 
known. 'For infiance, it would be ~n error of the 
law, were a prince to fuppofe biffifelf intitled to de~ 
dare war againft a neighl:ouring' frate, 'only becaufe 
it infenfibly incrcaics in ihength and'no'wer. Such 
was likewife the error fo COlllmon fop.lledy among 
the Greeks and' Romans, that it 'wa's alloYlable for 
parents to expofe their chjldren.· ,~,: On the contrary, 
the iJea Abimelech bad of Sarah the wife of Abra-, , . 

ham, by taking her for ~n ur..nllrried 'pedon;' was 
an error of the fact. >. , 

The ignorance a perron lies under through his own 
fault, or an errO:L' contraCted by neglect, and \;:-hich 
might have been· avoided by ufing all poHible care 
and attentioll, is a volunla~y jgno:'111ce, or a ,inci
ble and furmouritable erroro' Thus 1 he PJlythcllin of 
the Pagans was a v'incible error; for they had only 
to make alright·· ute of their rea,ion, in order to be 
convinced that there was ilO ncccfEty for fuppoung a 
plu.rality of gods. The f~ll1le may be faid of an opi
:ilion eftablifhea among mon of the ancients, that 

, , 
, , 

• , plracy 

., Sec ;:.nother cxainple in St. Matthe'l;, chap. xv. 4, 5. 
, , 

, 
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piracy was lawful againft thofe with whom there 1\":1$ 
no treaty fubiifiing, and that it was allowable to coh~ 
fider them as enemies. Ignorance is involuntary, 
and error invincible, ",hen they are filch as could 
neither have been prevented nor removed, even by 
all the care and eild~avours that are morally poffible; 
that is, j!.ldging of them according to the conftitution 
of human things, and of common life. Thns the 
ignorance of the Cbrifiian religion, under which the 
people ~f Ameri~a laboured, before th€y had any 
~ommuni(:3.tion with the Europeans, was an involun-
tary and invincible ignorance. " 

In fine, \\-e un1lcrfiand by an effential error, that 
wnQ['; 9bjecr is fome neceffary circumfiance in the 
affair, and ,yhicb for this very reafon has a direCt in." 
fluence' on the action uone in confequence thereof; 
infomuch, that ,\~el'e' it not for this error, the aCtion 
would never have been done. Hence tbis is deno
minated like'wife an efficacious error. By l1eceffary 
circumfiances, \~-e are 'to underftand thofe which are 
nece£farily required, 'either by the very nature of the 
thing, (jr bvo the intention, of the agent, formed at 
the proper time, arid made known by fuitable jndica~ 
tions. It \,-as thus, for infiance, an eifential error in 
the Trojans, at the taking C:lf their town, to fhoot 
their darts againft their own people, mifl:aking them 
for enemies, becaufe of their being ;trmed after the 
Greek manner. Again; a perron marries another. 
man's wife, [upp~fing her to be a maid,' or not know
ing that he! huiband is Hill living; this regards the 
,-cry nature of tbe thing, and is of cour[e a11, effen~ 
cial error. ' '-' 

On the contrary, accidental error is that which, 
has no neceffary connexion of itfeJf ,'.:ith the affair, 

, , 

and conlequently cannot be confidered as the real 
caufe of the aCtion, A perfon abllfes or infults ano
ther, taking him for fomebody elfe, or becaufe he 
iuppofes the prince is dead, as it had been ground~ 
1;2f31v reported, &c. Thefe are errors merely acci. 

d' p-nt'l i .", .. ~,l) 
• • 
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sental, which fubfifr indeed in the mind of the agent, 
and have accompani~d him in the aCtion, but cannot 
l!e cOl1fidered as its real caufe~ . . '. , . 
, It is likewif~ :obfe~vable, that there differ~nt quali
ties of ignorance o~ error may cOncur, and be found 
united in the fame cafe. It is thus an' error of the 
£lct . may be eith,er ~ffential or .acCidental;· and both 
the one and the other may be eIther voluntary or in-
voluntary, vincible or invincible. . " 

So much m~y fuffice for' what regards the under .. 
fianding.. Let us proceed now to examine' into the 
other faculties of the' fou 1,' w hieh concur alfo 'to the 
produCtion of human act.iQ~s. . I, .' 
• , . . 

• • 

• • 
~ : 

• • 

C HAP. . ,. 
• 

\ 

• • 

II . 
• • 

~ontinuatio1Z of the Principles relathte to 
: . of man. Of will and liberty . 

• 
• • 

• 

the nature 
• 

• 

I. T was not fufficient, purfuant ,to the "Views 9£ 
the Creator; that the human mind fhould be 

• • 

. of the faculty of knowing things, and .of 
prming thereof ideas; ~t wa~ likewife requifite it 

fuould be endowed with all aCtive principle to fet it 
in motion, and with a p9wer ,\7hereby man, after 
knowing the objeCls that occur to him, ilio.uld' be 
capablc of determining to aCt or not to a,Ct, acco~d~ 
lng as he judges proper. This faculty is what \\re call 
iliewill. . 
. The will is therefore nothing eIre but that power 
of the foul,. by which it is determined of itfelf., aud 
;~y virtue of an 'aCtive principle inherent in its na
ture, to feek for \vhat is agreeable to it, to aCt after a 

• " , . " • • 

• 

, 

certl1U 
• 

• 

, 
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certain manner, and to do or to omit ~n action,' witq 
~ ..,-iew of happinefs. 

By Happillifs we are to underfiand the internal fa,: 
tisfaEtioll qf the min'd, arifing from the poffeffion of 
good; and by gooj whatever is itiitable o~ agreeable 
to man for his prefen;ation, perfettion, conveniency, 
or pleafu re. The id!;a of good determines that of 
evil, which in itsmoft general lignification, implies 
whateycr is oppofite to the prefervation, perfection! 
conveniency, or pleafure of wan. ' 

, 

, 

II. Inflincb, inclipations, and paffions, are reduci., 
b' 1 "I - 1" " Ii' , d . _!e to toe Wli • ' 111H112(lS Slre entIments exclte In 

the fcul by the \'.-~nt5 of the body, \vhich determine 
it to pro'.-idc i;'Jlii~ediaLely againfr them. Such are 
hunge2, thi;il:, tj-;ea':~rflOll for vvhatcver is hurtful, 
&c. ' The inclinatIons' are a propenfity of the will, 
:which lead~ it ratne:' towards fome fons of objeBs 
tha~ other.;) bur' ~n an even, tranquil manner, ~ 
manner fo proportioned to all its operations, that 
infiead of obfiructing or interrur;ting; it generally 
fa.cilitates them, , As 1'01' the paHiOlls, they are; in .. 
deed, in. the fame 1113.uner as tbe inclinations, moti .. 
OTIS of tbe \vill towards cc<'taln objeCts, but ~notions, 
of a more impetuous and turbulent kind, motion~ 
that cEfpoifeis the foul of i~s natura,l t:.'a'n"q"u:lity, and 
hinder it from direCting properly its' o~rl:ations. 
Then it is that the paHions become moll dallgerous 
d· n. rr' r r' Jr .,,' II mempers. ne caUle OJ tne" pall.!.~ns IS, gcn'era y 
the allureme!1t of fome fenGb~e goad, 'I,,-hich [olicits the 
foa1, and ImFels it \yith too v~olent'an iinprci1lol1. ' 

It is eary to conceiyt, by ~-hat has" been here [aid, 
:h<i~ the inclinations, pafEolls, and illfii.nCts, have 2~' 
Yery grez.t a mnity \\ ith OjJC anoth~r: They are ali 
.lhke propenfities or Illotions, which have frequently' 
"the fame objeCts; but there is this difference bettvvccn 
• ,. b r.' r • h' n' n 
~(lele t see IpeCles or motlOl1S, t at lilalilL,S are' nc-
,::iIuily theiame in ail men, by a natural confequcnce 
-" . '"' , ot 

" , 
, , 

, 
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of their confiitution, and of the union between' the 
body and the foul; whereas the inclinations and pat:. 
nons, particularly confidered, have nothing nece[
iary in their nature, and are furprifingly different in 
different men. 

Let us make an ohfervatioll her.e, which falls in 
very naturally: it is that we often give the name'of 
Heart to the w-ill, confidered as 1ufceptible of the 
fore-mentioned motions; and the reaion of this in aU 
probability is, becaufe there motions were fuppofed 
to have their [eat in the heart. 

. ' 

III. Such is the nature of the foul, that the will 
not o"nly acb alv .. ~ay3 fpont:meoufly, that is, of its 
own proper mOlion, of ils own accord, and by an 
internal prillciple ~ but likc\vife, that its detel'minati· 
ons are generally accompanied 'with liberty. 

vVe give the mime of liberty to that force or power 
of the foul, whereby it modifies and regulates iw 
operations as it pleafes, fo as to be able to fufpend, 
continue, or alter its delibCl'ations and aCtions; in a 
word, fo as to be capable to determine and act with 
choice, according as it thinks proper. It is by this 
excellent faculty, that man has a kind of command 
over himfelf and his actiom; and as he is hereby ren
dered alfo capable of conforming to rule, and anf,\"el'
able for his conduCt, it is therefore necdfary to give 
a furthet explication of the nature of this faculty. 

\Vill and liberty being faculties of the foul, they 
cannot be blind or deititute of knowledge; but ne
cdfarily [eppore the operation of the underfiandinK~ 
How is it poHible in faa to determine, fufpend, 01' 

alter our reiolutions, unlet's we know what is propel' 
for us to chufe? It is contrary to the nature of an in-

. telligent and rational being to at~ without intelletSioll 
and reafon. This reafon may be either fuperficial or 
bad; yet it has "fome appearance at leafi, 10me glim
!mcring, that makes us give it a momentary approba-

" 

• 
l~on . 

• 



" 
" 

!4 THE P R INC I P 1" E 5 6 v 

tion. '''nerever there is eleCtion or choice, tbere 
muft be a comparifon; and a comparifon implies at 
leaft a confufed reflection, a kind of deliberation, 
though of a quick and almoft imperceptible nature; 
on the fn bjeCl before us. " 

The end of our deliberations is to procure us fome 
advantage: For the will tends generally towards 
good, that is, to whatfoever is really or apparently 
proper for rendering us happy;' infomuch, that all 
:;Etions depending on man, and; that are" any way re-:
lanve.to bis end, are for this very rea[on fubjeet to 
the will. And as truth, or the knowledge of things, 
is agreeable te' m"ir:;' alld in this fignification' truth i( 
aIfo a good, it follows therefore that truth foims one 
of the principal objeCts of the" will: " 

Liberty, like the 1yill, has goodnefs and truth for 
its object; but it has left: extent "with regard to aCti.& 
ons; for it does not exercife itfelf in aU the aCts of 
the will, but only in thofe which the foul has a powel' 
of fuipending qr altering as file pleafes; 

" 
_. t • 

IV. But if anyone fhould inquire which are thofe 
acts wherein liberty difplays itfelf? We anfwer, that. 
they. are eafily known, by attending to what paffes 
~within us, and to the manner in which the mind ~n~ 
duBs itfelf in the feveral cafes that daily occur'~~s 
in the firft place, in our judgments concerning true 
and faIfe; fecondly, in our determinations in relation 
to good and eyil; and finally, in indifferent matters. 
Thefe plrticulars are neceffary, in order to be ac
quainted with the namre, ufe, and extent of liberty. 

\ViLh reQ"lrJ to truth, we are formed in fuch a 
oJ 

manner, that fo foon as evidence fhikes the mind, 
'we are no longer at liberty to fufpend our judgment; 
Vain would be the attempt to refift this fparkling 
light; it abfolutely forces our affent. "YVho, for 
example, could pretend to deny that the whole is 
greater than. its pa.!t, Qr that harmony and peace ar~ 

preferable, 

" 

" 

. " 
" . .. -

" " 

" " 
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i preferable, either in a family or nate,. to difcord, tu~ . 
n~ults, and war? . 

The fame cannot be affirmed in rcgar4 to things 
that have lefs· perfpicuity and evidence; for in there 
the ~fe of liberty difplays itfelf in its full ex~ellt. I~' 
is true our mind inc1ines naturally to that fia.e which 
feems the mon probable; but this does not debar 
it from fufpending- its alfent, in order to feek for new 
proofs, or to refer the whole inquiry to another op~ 
portunity. The obfcurer things are, the ,more we 
a.re at liberty to hefitate, to fufpcnd, or defer our 
determination. This is a point fufficiently evinced 
byexperiencea Every day, and at every fiep, as it 
were, difputes arife, in which the arguments on both 
fides leave us, by reafon of our limited capacity, in a 
kind of doubt and equilibrium, which permits us to 
fufpend our judgment, to e:xamine the thing anew, 
and to incline the balance at length to one fide more 
than the other. vVe find,. for' example, that the mind 
can befitate a long time, and forbear determillillg it
felf, even after a mature inquiry, in rerpet\. to the 
following quefiions: Whether an E>ath extorted by 
violence is obligatory? whether the murder of Crefar 
was lawful? Whether the Roman fen ate could with 
jufrice refui'e to confirm the promife made by the 
Confuls to the Samnites, in order to extricate the lll
felves from the Caudine Forks; or whether they ought 
to bav'e ratified and given it the force of a publi{; 
treaty? &€ • 

• 

V. Though there is ne exercife of liberty in OUI' 

judgment, when things pl'efent themfehes to us in 
a clear and diHinCl manner; frill we nmfr ~ot imagine 
that the intire ufe of this faculty cea1cs in reii)cf: 
to tbings that are nident. For in the firfi place, it is 
always in our poower to apply our minds to the con
fide ration of thore things: cr dfe to divert them from 
thence, by transferring fOll1Cvlhere elie our attention. 
This firfi determination of the will, by which it i'). 

led 
• • 

• 
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• •• 

led to confider or not_ t6 confider th<: objeBs th~t O~CUl' 
to us, merits particular notice, becaufe of the natural 
inHuence it mufi have on the very determination, by 

. which \ye conclude to aCt or not to act, in confequeu.ce 
of (lur refleCtion and judgment. Secoridly, "VITe have 
it likewife in our ilower to create, a.s it v.~ere, evidence 
in fome caies, by dint of attention and inquiry; 
whereas at frft fetting (.ut, we bad only [orne glim. 
mering'), infu fEcicnt to g·iye us an adequate knowledg~ 
of the.fiate of things. In fine, when we have attained 
this eyidence, \\-e are frill at liberty to dwell mote or 
lefs on the confideratiori thereof; which is alfo of 

• 

great confequence·, becaufe on th!s depends its greater 
or leJIef' degree of imprefilon.. . . 

TheE~ remarks lead us to an important refieBiol1, 
'Which may fen-e for anfwer to an objeCtion raifed 
againft iiberty, "It is not in our power (fay they) 
" to perceire thing~ othervdfe than as they offer 
" themieI\-e~ to our mind; npw our judgments are 
" formed on this perception of things; and it is . by 
C~ there judgments that the "eill is determined; The 
" whole is therefore ncceffary and independent of 
c. libertv." 

But this difficulnr tarries little more with it than art 
J . 

empty appearance. let people fay what they will, 
v.e are always at liberty to open or to ibut our eyes 
to the light; to exert, or relax our attention. . Ex
perience fi'1c\Ys, th:n when ,,~e view an objeCt in dif~ 
fercntlights, and determine to fearch into the.bottom: 
of matters, we defer), feyeral things that efcaped us at 
frll Eght. This is fufricient to prove that there is an 

~ . . 
exercile ofliberty in the operations of the underfi~nd-
iug, as \,-ell as in the lCyeral aEtioI1s thereon depend· 
-mg. 

• 

VI. The fecond quefiion we haye to examine, is 
whether ........ c are equally free ill uur determinations, 
ill regard to ~0od and eY!l. 

~ -' 
'''-ro decide this poi:n we need not fcir out of our· 

feh-.:s ~ f()r here ~lft .. 1 hy fa..:ts, and eyen by our in
ternal 
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terna,1 experience, the quefiion may be determined. 
! Certain it is, that in refpeCt to good and evil confi. 
de red in general, and as fuch, we cannot, properly 
fpeaking, exercife our liberty, by teaion that we feel 
0urfelves drawn towards the one by an invinciblepl'O" 
penfity, and efiranged from the other by a natural 
and infu~erableavetfion. Thu~ it has been ordered 
by tbe a'utho: of our being, whilfi man has no power 
in this refpet1 te change his nature. We :ire formecl 
in fuch a manner, that good of ncceflity allures us; 
whereas evil, by an oppofite effeCt, repels us, as it 
were, aild deters 11S from attempting to purfue it. 

But this firong tendency to good, and natural 
:tverfion to evil in general, dOC3 not debar us from 
being perfectly nee in refpeB: to good and evil par
ticularly confi~ered.; and though we cannot help be
ing fenfible of the fiffi imprellions which the objeCts 
make on tis, yet this does not invincibly determine 
us to puifue or iliun thofe dbjeck . Let the I!1Ofi: 

beautiful ilild molt fragrant fruit, replenifhed with 
exquifite and delicious juice? be unexpectedly fet 
before. a perfon oppreffed with thirft and heat, he 
will find hirilfelf hlfiantly inclined t6 feize on the 
bleffing offered to him, and to cafe his inquietude by 
a ialutary refrefhhlent. But he can alfofiop, and 
fufpend his atllon, 1n order to examine whether the 
good he propafes to himfelf, by eating this fruit, 
will not be attended with evil; in iliort, he is at li
berty to weigh and deliberate, in order to embrace 
the fafefi fide of the qUefiion, Befides, we are Hot 
only capable, 1dfh the affiftance of reaion, to depri';e 
outfelves of a thing, whoie flattering idea invites us; 
but moreover we are able to expofe ourfelves to a. 
chagrin or pain, which we dread and would ,willingly 
avoid, were we no.~ induced by fuperior cord:den.ti
ODS to fllpport 'it. Can anyone defire a iho:p.ger 
proof of liberty? . 

VII. True it is notwithftanding-, that the excic"fe 
. ,-

of this faculty nel"et difplays itfelf more than. 1n in~ 
1:- I . C dl" ·J.~rent-"I' OL" , _ .!! ........ .L...~ 

-
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led to confider or not. to confider the objeCts that ottu!' 
to us, merits particular notice, becaufe of the natural 
!,1Ruence it mull: have on the very determination, by 

. 'which ,,-e conclude to act or not to aB:, in confequeu.ce 
of <'Ul reflection and judgment. Secondly, We have 
it likewife in our tJower to create, as it v,rere, evidence 
in fome caies, by dint of attention and inquiry; 
whereas at TIrft fetting out, we ba'd only fome glim
meringg, iufu fficicnt to gi\'e us an adequate knowledg~ 
of the- flate of things. In fine, when we have attained 
this eyidence, we are frill at liberty to dwell mote or 
lefs on the confideratiori thereof; which is alfo of 
great confequenci, becaufe on tb:s depends its greater 
or leffef- degree of impreflion., . . 

TbeE~ remarks lead us to an important refieBioli, 
'Which may fen-e for anfwer to an objeCtion raifed 
againft liberty, ,; It is not in our power (fay they) 
" to perceiYe thing~ othenrife than as. they offer 
" themieh-es to our mind; npw our judgments are 
" formed on this perception of things; an:d it is by 
" thefe judgments that the \\Cill is determined; The 
,; whole is therefcrc: neccffary and indepelldent of 
[. liberty." 

But this difficultv carries little mote with it than an • • 

empty appearance. Let people fay what they will~ 
v.e are always at liberty to open or to rnut our eyes 
to tbe light; 1:0 exert, or relax our attention. . Ex
perience h'1e'.YS, th:H when we 'dew an objeCt in dif
ferent li!!hts, aud determine to fearch in to the .bottoni 

~ 

of maucrs, we deferv le'.'eral things that e[caped us at • • 

Erft Dp:ht. This is fu ftlcicnt to prove that there is an 
L • • 

e:S:Gciie of liberty in the operations of the underfi:~nd-
iug, as ,yell as in the icyeral aEtior:.s thereon depend-
• 

VI. The fecond quefiion 1ve haye to examine, is 
whet.her we are equ3.lly free in our determinations, 
ill l"ei2:ard to ~ood and e\'!l. -- -' 

rr'10 decide this p8i:1t ,ve need not fcir out of our-
l~';'-~C.' to:- l'f-rp .,11'1 1-.1! .i51 ,>, ~T1(1 "'''en by OUI· ill-\,.._ ............ ~ J."..... .._...... 40\1 .. ( ._' i .l.." ..... t~) a... .....,. -

• • 
ternal 
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tern a.! experience, the quefiion may be determined. 
Certain it is, that in refpett to good and evil confi .. 
dered in general, and as fuch, we cannot, properly 
fppaking, exercife our liberty, by teaion that we feel 
ourfelves drawn towards the one by an invincible pro .. 
penfity, and efiranged from the other by a natural 
and infuperableavetfion. Thu~ it has been ordered 
by the a'utho: ef our being, whilfi rna!! has no power 
in this refpeC1 te change his nature. We ate formecl 
in fuch a manner, that good of nccefiity allures us; 
whereas evil, by an oppofite effeCt, repels us, 3.5 it 
were, and deters us from attempting to purfue it. 

But this firoilg tendency to good, and natural 
:tverfion to evil in general, doe3 not debar us from 
being perfecrly Hee in rerrett to good and evil par
ticularly confi~ered.; and though we cannot help be. 
ing fenfible of the fiffi impreilibns which the obje8s 
make on tis, yet this does not invincibly determine 
us to purfue or ihun thofe dbjeBs. Let the P.1Ofi: 

beautiful aild rhofi fragrant fruit, repleniOled with 
exquifite and delicious juice? be unexpeCtedly fet 
before. a perf On oppreffed with thitfi and heat, he 
will find himfelf iilfhintly inclined to feize on the 
bleffing offered to him, and to cafe his inquietude by 
a. fillutary refrefbhlent. But he can alfo flop, and 
fufpend his attion, in order to examine whether the 
good be propofes to himfelf, by eating this fruit) 
will not be attended with evil; in iliort, he is at li
berty to weigh and deliberate, in order to embrace 
the fafefi fide of the quefiion. Befides, 'we are not 
only capable, ,dth theaffifiance of reaion, to depri':e 
out[elves of a thing, whoie flattering idea invites us; 
but moreover we are able to expofe ourfelves to a. 
chagrin or pain, which we dread and would .willingly 
avoid, were we no~ induced by fuperior cot!i;derui
ons to fupport ·it. Can anyone defire a iho:p.ger 
proof of liberty? . 

• 

VII. True it is notv;ithfiandilw', that the eXGc' fe 
~. 

of this facultv ne-rer dirplays itielf more than 1n in~ 
"t TTl" ;.., d'l' ':':Cl'cn jo " O,LJ I' , ~ ;.!. ... .!...,.. • 

-

I 

• , 
• 
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different tbings. I find, for inftance, tbat it depel1d~ 
intirely on myfelf to firetch out or draw back my 
hand ~ to fit down or to wa1k; to direB: my fieps to 
the right or left, &c. On thefe occafions, where the 
feul is left intirely to itielf, either for want of exter
nal mOi.!Yes, or by rearon of the oppofition, and, as 
it were, the equilibrium of thefe motives, if it deter
mine on one fide, this may be faid to be the pure 
effecI of its pleafure :md good will) and of the com .. 
m<\nd it has over its own acnons. 

-

VIII. Let us fiop here a while to inquire, how 
comes it that tbe exerciie of this power is limited to 
particular goods and non-evid€nt trutbs, without ex
tending itfelf to good in general, or to fuch truths as 
are perfeCtly clear. Should we happen to difcover 
the reafoD thereof, it will furnifh us with a new fub .. 
jeB: to admire the wifdom of the Creator in the con
fiitution of man, and with a means at the fame time 
of being better acquainted with the end and true ufe 
of liberty. . _ 

And firft we hope there. is nobody but will ad
mit, tb~t the end of God in creating man Was tg 
render him happy. Upon this fuppofition, it will be 
foon agreed, that man cannot attain to he:ppinefs any 
other way than by the knowledge of truth and by 
the pofi'effioll of real good. This is evidently the re
[!llt of tbe notions above given of good and happi
ror-fs. Let us therefore direCt our reflections towards 
:.his profpect. \\~hen things, that are the objeB: of 
Ol1r refearches, prefent themfelves to our minds with 
a feeble Eght, and are not accompanied with that 
fplendor ::ad d~arnefs, whicb enables us to know 
tbem perf;::aly, al}d to judge of them wlth fun cer
t~i~ty; It is porcr and c\'en neceflary for us to be 
111':eiled w~th a ro\vet of fufpending our judgment; 

L t 1. h' rr '1 d . d . t·~ tl!e enCI lU?t L-eUjg ncccaan.y etermme to acqul-
(;C~ in the :firft imprefilon, we fhould be {lill at liberty 
to cari~- on oUf ir;Qlliry till \ve arrive to a higher de
';1ce of cer::-ilnty, and u' poffible, as far as evidence 

• 

itfelf. 
-
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itfelf. Were not this the cafe, we fhould be expored 
every moment to eI:ror, withou t.any poffibility of be
ing undeceived: ,It ;was therefore extremelyufeful 
and nec~{fary to man, that under fuch circumfiances 
he fhould have the life and exercife of his liberty. 

:Blit whe.n we happen to .have a cleat and difiinB: 
view of things and their rehtions; that is, when evi
deuce {trikes us; it would be of no mani1(:r of lig
nification to have the ufe of liberty, in order to fuf.:. 
pend our judgment~ For certainty being then in its 
very higheft degree, what benefit fhould we reap by: 
a new examen, or inquity, _ we're it in o,ur power? 
We have no IQnger occafion. to confult a guide; 
when, \ve fee diftinctly the end 1-ve are tending to; 
and the road we are to take., . It is therefore an ad
vantage to man to be unable to refufe his affent to 
evidence. 
~'" ." " - . 
IX: Let us reafon pretty near in the fame manner 

on the ufe of liberty with rerpett to good. and evil. 
lVIall defigned. for happinefs, fhould certainly have 
been formed in fuch a manner, as to find himfelf 
under an abfolute necdlity of. defiring, and purfuing 
good, and of :!bunning, on the contrary, eviI in ge
neral. Were the nature of there faculties fuch, as t() 

leave him in a flate of indifference) fo as to be at li~ 
berty .in. this iefpect to fufpend or alter his defires, 
plain it i1;;, that this would be ,efieemed a very great 
imperfection in him; an imperfection ihat would im
ply a want of wifdom in the author of his being, as 
a thing direttly oppofite to the end he propored in 
giving him life.-

No lefs an inconveniency would it be on the other 
hand, were the neceffity which man is under of pur
[!'ling good and avoiding evil to be fuch as ,~'ould in
luperably determine him to act or not to act, in con
fequcnce of the impreffions. made on him by each 
object. Such is the {tate of human things, that we 
Iz.re frequently deceived by appearances; it is very 
':1'arc that good or evil prefents itfe1f to us pure and 

C Z withou~ , 
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withoht !!llxture; but there is alinoft always a fa.
vourable and adverfe fide, an inconveniency mht 
with u~ility. Ioil order to aCt therefore with fafefY, 
and not to be mifraken in our account, It is generally 
incumbent upon 11S to fufpend our firft motions, to exa
mine !"!:cre clofdy into things, to make difiinClions, 
calcuhtions, and compenfations; all '~hich require 
the 12fe of Eberty. Libertt- is therefore, as it were, 

• J • • 

a fubtdiary faculty, 1;'hich fupplies the deficiencies 
of the othe: powers, and .... dlOfe office ceafeth as foon 
as it bas redreued them. 

, . 

. Hence let us conclude, that mail is provided with 
sil tbe nece!fary mews for atta~ning to the end for 
'",,'.,bich he is deilgned; and that in this, as in every 
;)ther refpett, the Creatot has aEted v;ith wouderful 
'\vifdom. ' ' 

• 
• 

]:, Aftet what has been [aid concerning the nature, 
,;)perations, and ufe of libetty, it ma:y feeni perhaps 
unneceffary to attempt bere to prove that m~n is in.; 
deed a free agent, and that we are as really invefted 
~o~th this as with any other faculty.' . 

Nevetthe1efs, as it 13 an effentIal principle, and one 
of the fundamental fupports of our edifice, it is pro .. 
"pel' to make the reader fenfible of the indubitable 
proof with which we are fUFnl{hed by daily experi~ 
euce. let us therefore confult only ounelves; Every 
(lne nnds tbat heis mailer, for infiance, to walk or fit) 
to fpe:>k or hold his tongue. Dg not we alfo experience 
c~D.l.iuually, tLat it depends intirely on outfelves to 

fufpend CDr judgmem, in order to proceed to 'a new 
inquiry? Can any ~me lerioufly deny, that in the 
.:: boice cf good and eyil Our refolutlons ar'e uncond 

~ 

ftrained; that, notwithfianding the firft irnpreffion, 
".J:e ha;;~ it in our po\';e: to flop of a rudden, to weigh 
the atguments on both fidef;, and to do, in {hort} -
whateyer can be expected from the freeft agent? 
vVerc I iil'.'i~cibly drawn towards one particular good 
:t2.ther tha:J. another, I fnould. feel then the fame im
)i°eihOD a:: that 'I,\'bich incLles me to good in general, 
::..: ;._0. that 

, 



, 
• 
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that'is, an impreffion that would neceffarily drag me 
alollg, an imp.reffio~ whicQ the~e wo~lq b~ Il;0 pofl}
bilityof refifiiD:g. Now experience makes me, feel 
no filch violen~e w:hh refpect ~o any particular. good. 
I find l can abfiain fr~m it; 1 ca,n d~feI: ufing it ;'1 
can prefer iometpin:g elf~ to it;, I c~~ hefitate ,in l~y 
choice ~ ,in ihOlt I am my ovin rp.afieI: to chufe, ar)., 
which is th~ fame thlng, I am free. ' 

Should we be a{ked~ hovY comes it, that not. behig 
free in refpeet t9, .good in gener2.1, y~t \V~ a~e at Ii.: 
berty with ~egard to parti,cular goods? My anfwer 
is, that t~e natural defire of 'happinefs do~s ;p,ot ilic 
fuperably draw us' tQward,s any particular good, be~ 
cauie no pa~:ticu:~~r good includes that bappinefs for 
which we have a neceffa~y inclination., . 

Senfible proofs, ~~ke thefe, are fuperior, to all ob~ 
jettiol1" and productive of the moft inward convic
tion, by reafon it is. -impoffible, that when the foul is 
modified after. a certain manner, it fhould not fed, 

~ . ..,. . 

this modificatio~, a11,d the ftate which cQ~fequently 
attend~, it.· What other certainty have we of our exo 

ifience? And how is, it we knQw ,th;tt we thiJlk~_ we 
act, b~t by <?ur inward fenfe? ' ' 

Thi~' [cufe of liberty Is{o much, the lefs equivocaJ;. 
a~ it is not momentary or tranfient; it is a f~nfc that. 
never leaves .us, and of which,we, have, a d,aily and. 
contin,ual ~xperience .. 
, Thus we.feethere is, nc~hlng 'bet~er dhblif.hed in~ 

life; tha,n t~e firopg perfuaiion which all mankind' 
have,of liberty. Let us confiaer the fyfiem of hu~. 
manity, eitt.er in general or particular, we ihaJI £nd 
~hat the whole is built upan this principle~ Reflcc-. 
lions, deliberations, rciearchea, aCtions, jlldgmen~s;, 
all fuppofe the ufe of liberty. Hence the ideas of goort 
:?:nd evil, of v~ce and virtue:. henc(!, as a natllral 

, 

confequence, arifespraife or, blame, the ccp.fure'·or 
approbation of our OWIl, or other. peoples cOl;lduB. 
The fame may be faid of,thy affeCtions and natural: 
it'ntiments. of m,en towards one another, as friendihip, 
b~nevQlen~e, gratitude, b~.~r('cl, . anger, complaints~ 

, 03 ~~ 
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and reproaches: none of thefe fentirnents could take 
place, unlefs we 'were to admit of liberty. In fine, 
as this pL'e!'ogative is ip fome meafure the key of the 
human fyfiem, he that doe~ not allow it to man, rub. 
verts all other, 'and intrDduces' a general confUfion. ' 

'XI. It is natural here to inquire, how it' was ever 
poilible for any body ferioutly 'to doubt, whether 
man is mafier of his aCtions, whether he is free? 
I fuould be lefs furprifed at this doubt, were it con
cerning a ftrange or remote' faCt, a faa: that was not 
tranfaC!cd within ourfe!ves. ' But the queftion is in 
regard to a' thing, of which we have an internal irn .. 
mediate feeling, a coullant 'and daily experience, 
Strange, that anyone fhould call in qudlion a faculty 
of the foul! May not ,,~e as well doubt bf tbe un
denlanding and 'will, as of the liberty of man? For 
if we are content to abide by our inward fenfe, 'the~'e 
is nO more room to difprite oCone than of the other. 
But forne too fubtle philofophers; by' confidering 
this fubjetl iri a metaphyfical' light, have fiript it, 
as it 'Nere, of its nature; and finding themfelves at 
a lofs t<? [(jive a fevi' difficulties, ,they have given:a 
~Teater attemion to thefe difficu hies than to the 
~ 

pofitive proofs cf the thing; which infenfibly led 
them to imagine that the' notion of liberty was 'all 
an illuii0I1. I o,,"vn.it is neceffary, in the refearch 
of truth, to confider an. objetl on every fide, and to 
balance equally the arguments for, and againfi; ne
Tcrthelefs n-e muft take care we do not give to thofe 
objectiow; j,1lOre than their real weight. We are 
informed by experience, that in fcveral things which 
in rerpecr to us ar~ invefted 'with the highefi' degree 
of certainty, there are !liany difficulties' notwithfiarid
ing, \-yhieh we are incapable of refohing to our fatis
fiction: and this is a natural confequcnce of the limits 
of the mind. Let us conclude therefore from hence, 
that ",hen a truth is (ufficientlyevinced by {olid rea
{ons, whateyer can be objected againfi it,' ought not 
to Hagger or 'weaken our conviction, as long as they 
2:r t> fllCti difficu.lties only as embarra(s or puzzle' the 

. , " mind, 
, 

, , 
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fIlind, . withOtH invalidating the proofs themfelves. 
lhis rule is fo very uiefQl in the ftudyof the fClences, 
that one ihould keep it always in fight \.. Le~ ~s. reT 
fume. now th~ thr.e<\d Qf oQr :refi~ctions. ' 

• 
• 

• 

XII. The dGnomination of voluntary or huma4; 
actions in general is given to all thofe that depend 
on the will;· and th~t 6f free, tq fuch as come within 
the jurifdiction 9f libert1, which the fo;ul c~n fut:. 
l')end or turn ~s it pleaies. Th~ oppofite of voluntary 
is involuntary; a_nd the contrary of fr~e ~s neee{fary, 
.pr whatever \s slone by f-cree_ Qr con.,f'traint. All 
human aCtions are voluntary, ina~m}lc;h as there are 
none but what proceed from ourielves, a,lld of which . . . ~ 

we are the a,utbors. B:ut if vi~len~e, uf~d~ by an 
external force~ which we are in~apable ~o refill, hin
ders us fram aCli,ng, or makes us att '\',~ithout tbe, 
confent of our will ; as when a perfon ftr,onge,r than, 
<?urfe!ves lays hold of our.. arm to ftrike 01'. wound, 
~llo~ber perion, the attion refulting from thence. being.
involuntary, is 110t, properly fpeak,ing, our deed or. 
~ction, but tha~ 9f the. qgent fropI. whom we {ufTer 
this violence . 

\' . . . ,. ...... .' . 
• 

The [arne car .. not be faid of actions that are Jorced. 
• • 

~nd conftrained, only' as we are determin~d, to com--. 
mit them, through fear of a great and immine~t evil. 
with which we are menaced; As for inftance,' were, 
an lmjuft and cruel prince to oblige a judge to con
demn an innocent perfon, by menacing to put him 
t~ d~~th. if he did no~ obey hi~ ,orders., Ac.!i,o~s. of ,this. 

. lort 
. ,) -

.. Ther~ i~ a wide difference between. fe~ing_ th~t a thing is, 
abfurd. and not knowing all that regards it; between an un-. 
anfwerable queftion in relation to a truth, an-d, an unanfwer
able objeCtion againft it; though a gr:eat many confound; thefe . 
two forts-of difficulties. Thole only of the latter order are 
:1ble to prove, that what was taken for a known truth' cannot 
be true, becaufe otherwifl: forne abfurdity muO: enfue. But the 
others prove nothing but the ignorance we are under Ut relation. 
!o feveral things that regard a known truth. Biblioth. Raifono, _ . 
'T' " "R~~~ 7' p. ~4\1 .. 

• 
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fort, thC:l;h forced in fome fenfe,becaufe we c6rhmi~ 
tbc~n , ..... itn rebaancv, and would neyer rOhfent to 
trlem were it not for a very preffing neceffity; [uch 
acions, I fay, are ranked neverth~lef5 among t~~ 
number of yoluntary aBioE.s, becaufe, after all they 
arc FOjllC~d by a deliberatio~ of the will, wh;ch 
cn-ufes cetY',-een nyo iney~table evils, and determines 
t:3 PI' .::fer the leaf! to the' gre~t~ft. This w~ll becom~ 
more intdligi!lle by 2. fev,T exampl~s. " 

A pt~[c,n gives alms to ~ poor man, who expofes 
his wants and mifery to him; th~s aBion is at 'the 
fame rime both volu~ta~y and fr~e. But fuppofe a 
Ela~ that travels alone and unarmed, falls into the 
blncb of tGbbers, and that thefe mi[creant$' 'li1enace 

, , . 

nil)l ,Yitb infram dea'th, unlefs he 'gives' them all he 
has; the furrende; \,,,-hich this traveller makes of his 
!nOileY ~::J. order tG fave bis life, is ~ndeed a voluntary 
a0io!i, but conftrained at the fame ~ii:ne, a~d void 
of libertv.' For. w:hich 'reafoa there a're fame thai 
difiinguifu thefe actions by tbe name' of mixt ~" as . ' -
FArtaling of the V91UIlt~!y and involunta~y. Tbey 
are yolun,tary, by reafon the principle that produce't;; 
thc.m is in the ag~k,t itfdf, and th~ 'w~~l deterrrii~es 
io commit them as the leaH of tw'o evils ; but they 
'1}3.rtake of the involuntary, becaufe the will exeqltes 
u'1cm contrary to its jnc1iI~ation, which it would ne
'Pt':' do, could it find any other -cxped~ent to clea~,~it-
';-~,1 ~- ,_:..' 'h", d'llemn1n ' " '" ',' 
.!'.cl ..... _ L;.~ '. a. 
., lr. 1 'd' . h ..'i ,_~ :::':.',~r 1)ecellary e UCI anon IS, t at we are to - ' 

fu :~~;0ie :r.at the eyil "ith which ,\Ce are menaced is 
1. ..., • . , 

(~olli.~QeDble en~iUgh to make a reafonable impreffion 
:':~2';l a prndeD.:: O~ wife man, fo far as to intimidate 
}~i.I1!: 2nd befides- that, the perron! viho compels us 
b3.S 110 right TO rcfirain .our lib~rty; inJomuch that 
':,e do, not Ec under au obligation of bearing with 
~:-:':' h:::rdfhip 0r inconvei1iency, rather than d~[pleafe 
~iuL 'Cr:dcl' thefC circum~1ances, reafon wodd have 

, , 
, , u:.o 

, -
• 

• 

1.he La7~ of ~J~ture gnd Nations, bool: i. 
, , ' - , 
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us determine to. fuffer the lerrer evil, fuppofing at leaft 
that they are bo.th inevitable. This kind o.f co.nftraint -
Jays us under what is called a moral neceffity) 
whereas, when we are abfolutely compelled to a~ 
without being able, in any fbape whatfoever, to 
avoid -it, this is termed a phyfical nec~ffity. 

It is thefefore a l1ecdfary Po.int of philofopbical 
exactnefs to. diftingu~fh between yo.luntary and free. 
tn faCt, it is eafy to. co.mprehend, by what has been 
,now raid, tha,~ all free actions ~r~ inde~d voluntary; 
but al~ voluntary attion$ are riot fr~e. 'Neverthe1efs, 
the common and -vulgar w~y of fpeaking frequently
confo,!!ucis thofe tw~ terms, o.f which we o.ught tD 

take part~cula~ p,o.dce, ~n crper ~o aV9id ~ll ambi-
• • , " :" I, .,. " gmty; - '" , 
, We give likewlfe tbe name, of "~annel'S fo.metimes 
to. free aCtions, inafmuch as the mind confiders them 
as fufcept:ible o.f r~l~. Hence we can morality the 
art which teaches 'the rules of co.nduCt, and the me .. 
• .., • I •• 

~hod o.f cpnfo.rming cur c;cHQu$ to t40fe rules! 
: . ." I .' ..... • . . • 

, 

. XIII. We !hall finifu what relates to the facultieS 
of the foul by f~m~ remarks, which will help us to. 
underfiand better their nature and ufe. 
-, 1. Our faculties afiift one an~ther in their o.pera~i .. 
ons, and when 'th~y are all llnited in the fame fub
jeB:, they aCtalw~ys jointly: \ We haye already o.~ 
ierved that the will fuppofes the underftanding, and' 
t\1at the ligh~ of reafon ferve.~ for a guide to liberty. 
Thus the under(tanding, the w~U, and liberty; the 
fenfes, the imagination, the memory;, the inftincts, 
ihcliIia'.:i0l1s; and paffious; are like to 'many different 
fprings~ which concur "all to produ~e a particular 
effect; and it is by this united co.ncurrence we attain. 
at length to the ~no.wledge of truth, and the poffefii
on of fblid good., cn Vfhich our perfection ~nd hap,,:' 
finds depend. " ' . 

" " • 

XIV. 2. But in o~der to. procure to o.urfelvfs thofe 
~d'ia~tages, ~t is not o~ly neceffary that our f:!cultiea -

" ' be 
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be well conftituted in themfelves, but moreover we 
f:.}Ught t~ make a good ufe of them, and ·maintain 
the natural fubordination there is between them and , " 

the different illotions which lead us tow;irds, or 
divert us from,. certain obj!=!tts! It is not therefore 
fumcieDt to know the common and natural flate of . . : . 
~)Ur faculties, we ihollid likewife be acquainted with 
~heif flate of perfeci.ion, lind know ill, what their 
real ufe confifts~ Now truth being, as we have f(!en, 
the proper objeCt of the underflanding, the perfeetioI! 
of this faculty. is to have a diflinct kno~le~ge of 
truth; at leaft of thofe importan~ truths, which con~ 
cern 'our duty <l:uq 4'l-ppiI1efs~ For fuch a purpofe, 
tNs' faculty {h(;~ld b~ formed, to a clofe qtt~l1tion,., ~ 
juft diicernment, and folid reafoning. The lJuder:o
ftanding t~us pe~fected, and confidered q1i having 
actually' the' principles 'which enq.ble -qs to· know and 
to d~ft~ngui~ ~he, t.fU~ and the ufeful, is 'what is NQ· 
pedy called reafon i and heIl:ce it i; that we ar~ ~pt 
to fpeak of ~eafQn aq 9f ~ l~ght of the. miI!d, .~ndas 
of a rule by i.vhich we ought always to be directed 
~ our judgm~nt~ and a~tions" . . 
. If we cDI~fid?r in lik<:< I11anner, the will in its Q:a.t~ 
of perfection, we fhaU find ~t confifts in the force arid 
l;1abit of determin\ng al~ays right, t~a,t is, not to de~ 
fIre any thing but wh?-t rea:fo;:t~ictates, and not. t9-
make ufe of our liberty but in, 0Ide?; tQ ~hufe. the 
bell. This [age direction <;>f tb~ wi).\ i~ properly 
~alled Virtue, and fometi~~s' goes, by' the I).a)1le of 
Reafon. And as the perfection of ~he fo,u~ depends 
on the mutual fuccours which. th~. fai;ultks, COl1-.fider~. 
ed in their moft perfec~ frate,' leJ;ld: to, one a~,~ther; 
we underfiand lik~\vif<; fowe~i.mes. by reaign, taken. 
in a more vague, and more eA:t~ufivt;, ~e.p.fe; the, 
foul jtfelf, coa£dcred w~th all its faculties, and, as, 
making actually a good. ufe of the~.· T~~s, the, ter,m: 
r~a.rall carries with it always an idea of perf,ection,' 
which is fometimes applied to the foul in" general; 
ana at other times ~o fome of the faculties ~n par .. 
.' . . -

1'CT' 'nr ,..-:. ...~~u._ .. 
• Y\T rI' ,A • 3. ·ne 
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~V .. 3. The faculties, of which we are treating, 
are common to all mankind; but they are not found 
always in' the fame degree, neither are they deter
mined after the fame manner. Befides, th€y have 
their periods in every man; that is, their increafe, 
perfeCtion, infeeb~~~~, ~nd 4ecay~ in the fame man
ner almoft as the organs of the body. They vary 
likewife exceedingly in different men: one has q. 
brighter underfianding; another a quicker fenfation; 
this man has a ihong imagination; while another is 
fwayed by violent paffions. And all this is combined 
find diverfified an infinit~ l1umber of ways, ~ccol'll
ing to the difference of temperaments, euucation, 
examples, and occafions that furnifh an opportunity 
for exercifing certain faculties or inclinations rather 
than others: for it is the exercife that firengthens 
them more or lefs. Such is the fource of that prodi
gious v~riety of geniufes, tafies, and habits, whir.h 
conftitutes what we call the characters and maLlltrS 
of men; '. a variety~hich, confidered in general, 
very far from being unferviceable, is of great nfe ill 
the views of Providente. . 

• 
. '. .. '. . . 

XVI. But whatever ftrength may be attributed to 
the inclinations, pafIions, and habit's, ftill it is necer-

/ fary to obferve, that tb~y have never enough to im
pel man invincibly to aCt contI:ary to reafon. Reafon 
has it always in her power to' preferve her: fuperiori
ty and rights. She is able with care and application, 
to correct vicious difpofitions, to preve,nt and even to 
extirpate bad habits; to bridle the moft -unruly pa[~ 
fions byfage pre,cautions, to v,reaken them by degrees, 
and finally to defiroy them iuti rely , or to l'educe 
them within their proper bounds. This is fufficiently 
prov'edby the inward feeling, that every man bas of 
the liberty with which he determines to follow this 
fort of inip~effions; proved by the fecret reproaches· 
we make to 'ourfelves, when we have been too much 
fwayed by them; proved, in fine, by an infinite 

I • 

. vanety 
, 
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variety of examples. True it fs, that there is forne 
difficulty in. furmounting thefe" obftacles ;bu r this is 
richly compeniated by the glory <l,uending fo noble ~ 
victory, ap.d by the folid adv~ntages frolll the~c~ 
;lrifing. ' _ 

- •• u»)~(~-<<<_. 
-

, 

C HAP. III. 
, 

, 

fflzat 1jZ!!"i'J. tlzus cOllflituted, is a creature capable of 
moral direCtion, and accountable for his llc7iolZs. . 

, , 
, 

I. F T E R having feen th~ nature of Dun, con-
fidered in refpect to tight, the refult is, that 

he is a cre~tu:;e re?lly fufceptible of .choice and di. 
rection in, his, conduct: 'Fo~' fiIl:ce he is capable, by 
means of his faculties, of k~Q\~ling the natun~ a.nd, 
fiate of things; and of judg;ng from this ,knowledge; 

,:finee he is inyefied with t\1e powel:'of deter-mining 
between t\'\'o or feveral o1fe~s. ma,de'to him; in fine, 
nnce, v,-ith the affifhnce q,f liberty, 'he is ~ble, in cer:
tain 'cafes, to fufpe~d ~~' c~~tinue his 'action~, as he 
ludges proper; it evidently follow~, th~i he is mafier 
'Of his mill actions, and tha't lie exercifesa 'kind of 

- I • . • . 

authority and command' 9vQ them, by virtue of. 
which be can direct and turn them -which way be 
pleafes. H~nce it appea~s hO\v n~ceffi.ry it was for 
us to fet out, as we have done, \v~th. 'enqu~ring pre
vioufiv into the nature and facultie.s 'of man. F0r '" .'- . 
how could we have difcovered the rules', hy which he 
is to [quare his condu.ct, unlefs we "u.nt.~~~dently 
k!loW in what manner be acts, and vt;hit(are, the 
fprings, as it were, that put him in monon?~ '" ' 

, 

II. Another remark, which is a confequence of 
the foregoing, is, that fince man is the immediate 
au thor of bis actions) he is 2.ccountable for them; 

'. . -, ' 

and -
• 
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and in juftice and te~foD: they can be Imputed to him. 
This is a point of which "Te think it -neceffary to give 
here a ihbl't explication . 
. The term of imputing is borrowed of arithmetic, 

and fign.ifies··properly, to fet a fum down to fome· 
bodY's accoilnt~ To impute an aClion therefore to a 
perion, is to attribtlte it to him as to its real author, 
to fet it down, as it were, to his account, and to· 
make him aufwerable for it. Now it is evidently an 
eifential quality of human actions, as produced and 
~ireCte~. by the :.mdedlal1~in~ a?d w}ll, to be fu[cep .. 
uble of ImputatIon ; that IS, It IS plam that man can 
be jufily confidere'd as the author and produClive 
caufe of thofe actions, and that for this very reaion it 
is right to make him accountable for them, and to 
lay to hischa:rge the' effeets th~t arife from thence 
as natmal confequences. In faCt, the true reaion 
"'Thy a perf On cannot complain of being made anfwer-· 
able for an aCtion, is that he has produced it hi:mfelf 
knowingly and willingly. Every thing almofi that is 
faid and done in human [ociety, fuppofes this prin
ciple generally t:eceived, and every body ~u:quiefces 
in it from an in ward corl'viCliOl:ld 

, -IlL We' mu-ft tberefore lay down, as an incon .. 
tenable- and fundamental principle of the imputabi. 
lity of ' human aCtions, that every voluntary aClion is 
fulcepdble of imputation; or to cxprefs the fame 
thing in other terms) that ev~ry aCtion or omifiion 
fubjeCt to the direCtion of man, can be charged to' 
the accOunt of the perf on in whofe power it wa'} to 
do it or let it alone; and on the c0ntrary, every ac
tion, whofe exifience or non-exifience does not de~ 
pend on our will, cannot be imputed to us. Obferve 
here, that omiffions are ranked by civilians and mo~ 
ralifis among the number of actions; becaufc they 
apprehend them as the effect of a voluntary fufpell
£Ion of the exercife of our facu hies. 

Such is the foundation of imputability, and the 
true reafoll why an aCtion or omiilion is of an im

Dutable 
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p.utable na.ture. But we mti.ft' take particular· no ... 
rice, that though an action is imputable, it does nOt 
enfue from thence only, tbat it merits aCtually to be 
imputed~, Imputability· ana imputation are two 
things, wbich we ihouldcarefully di~inglli1P. The 
latter fuppofes, befides the imputability, fome mora! 
neceility of acling Dr no.t, after it certain manner; or; 
which amounts to the fame, fome o.bligation that re
quireS" a thing to be do.ne or omitted that can be 
really done or omitted: ... 

Pufferrdorf'ii does not feern to hive fufficiently dif
tingun'hed benyeen thefe two ideas. It is enough 
for our prefent purpofe to point out the diftinCtion, 
deferring to. treat of actnal ,imputation, and to efta
bliih tbe p:inciples thereof, till we have explained 
the nature o.f obligatio.n, and ihewn that man is attu .. ' 
ally obliged to co.nfo.rm bis actio.ns to. rule. ' 

\Ybat has been hit.berto.' advanced, properly re,
garth the nature of the human mind; or tbe internal 
faculties of man, as they render him capable o.f mo~ 

. ral d~reftion. But in order to complete our kno.w
ledge o.f buman nature, we ihould view it likewife 
in ~lS extrinfic conditio.n, in its wants and depen .. 
danc1es, and in tbe vario.us relations wherein it is 
placed: ill fne, ill ,,,bat we rilay call the different 
flates of man. For it is our fituation in life that deg 

ddes the ufe we o.ugbt to. make of o.ur faculties . 

. 

C HAP. IV. 

Furtho' inq:liry into <what ,'elates to human niltute" 
by cOllfidcri;·zg the different flates of man. 

I. H E different flates of man are nothing' more 
than the fituation ':yherein he finds himJelf 

• • 

III 

* See the bw of Natu,e and Natlor.s, book i. chap·. 5. SeCt·5. 
and the Duties of Man znd :1 Citizen, book i. Set"!. v:. 



-
• 

'N A T U R ALL A W. 
, 

31 
" 

in regardto the beings that furround him, with their 
relations from thence refulting. 
" We fuall be fatisfied with taking here a' currory 
view of fome of the principal flates, and to render 
them difiinguifhable by their effential charaeterifiics, 
without entering into an exact inquiry, which fhould 
naturally take place, when treating in particular of 
each frate.· . 

Allthefe different ftates may be ranged under two 
general daffes: fome are primitive and original; 
others adventitious. _ 

, 

II. Primitive and original flates are thofe in which 
man finds himfelf placed by the very hand of God, 
independent of any human atlion. 

Such is, in the firfr place, the flate of man with 
regard to God; which is a flate of abfolute depen..: 
dance. . For let us make but ever fo fmall a ufe of 
our faculties, and enter into the ftudy of oUl'felves, 
it will evidently appear that it is from this firfl Being 
we hold our life, reafon, and all other concomitant 
advantages; and. that in this and every other refpett 
we expe.rience daily, in the moft fenfible manner, the 
effects of the power and goodnefs of the Creator . 
• 

III. Another primitive and original flate, is that 
wherein men find themfelves in rerpect to one alio·" 
ther. They are all inhabitants of the fame globe, 
placed in a kind of vicinity to each other; have 
all one commori nature, the fame faculties, fame 
inclinations, wants and defires. They cannot do 
without one another; and it is only by mutual affift
ance they ar~ capable of attaining to a flate of eafe 
and tranquillity, Hence we obferve a uatural incli
nation in mankind that draws them towards each 
other, and efrablifhes a commerce of fervices and 
benevolence between them, from whence refuhs the" 
common good of the whole, and the particular ad~ 
vantage of indh-iduals. The natural fiate therefore' 

~. 

0 ... 

• 
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of men among themfelves, in a £lite of utiion and 
fociety; fociety being nothing more than the union of 
feveral perfons for their common advantage. Be. 
:fides, it is evident that this mull: be a. primitive frate, 
becaufe it is not the work of man, but efiablifhed 
by divine infiituuon. Natural fociety, is a flate of 
equality and liberty; a flate in which an men enjoy 
the fame prerogatives, and an intire independ~rice on 
any other-power but God. For every man is natu· 
rally mafier of himfelf, ,and {!qually to hi? ,fellow", 
creature.:>, fc bng as he does not [ubjeet himfelf to anD'" 
ther pe~fon's authority by a particular convention, 

IV. The oppofite nate to that of fodety, is f()1i~ 
tude; that is, the condition in which we imagine 
man would find himfelf, we~e he to live abfolutely' 
alone, abandoned to his own thoughts, and defiimte 
of all commerce n-ith thofe of his own fpedes. Let 
us fupPQfe a man arrived to the age of maturity, 
without having had the advantage of education ot 
any correfpondence at all with the tefl of mankind;
and confequently without any other knowledge but 
that which he has of himfelf acquired, fuch a ma.n: 
would be undoubtedly the moft miferable of all ani
mals. 'Ve ihould dilcover nothing in him but weak .. 
nels, favagenefs, and ignorance; [carce would he be' 
able to [atisfy the wants of his body, expo[ed, poot' 
-wretch, to periili with hunger or cold, or by the 
rayenous teeth of ,yild beatls. \Vhat a vall: differ
ence bet\veen fuch a fiatc and that of fociety, which 
by the mutual fuccours that men receive from one 
another, procures them all the knowledge, conveni .. 
eney, and eafe, that form the [ccurity, pleafute, and 
happinds of life? True it is, that all there advanc 

tages fuppofe that men, far from prejudicing one 
another, live in harmony a~d concord, and entertain 
this union by ID'.:tual good ofiices. This is what we 
call a ftate of ~f)eacr., whereas thofe who endeavour 
to do harm, and thole alia who find themfelves oblig
ed to guard againft it~ are if) 4 ftate of war; a ftate 

of 
, 
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of violence, diametrically oppotite to thlt of fv-
• clety. 

V. Let us obfervc, in the Ecn place, that m;;,n 
finds himfdf naturally 2.ttachccl to the C:1. rtl1 , from 
v;ho1e bofom be dra '.vs whatever is ne: "1'y for the 
prelervatioD and cODveniencies of life. .L .lis fItuati
on produces another primitive fia1..e of man, which 
is like\~lile dderving of our attention; 

Such in cHea is the l1?tural cOllfEtution of the hu..; 
man body, that it canrot rubEn inlirdy of itl'elf, 
and by the fole force of its tempen,ment. M;:n at :1.]1 
ages, £lands in need of ievcni eXLcrml fu CCO~lrs f,1<' 
his nourifhmcnt, as well as for rcp2iring his firt:n~~lh, 
and keeping his faculties in proper order. For lLis 
rearon our Creator has 10wn plentifully around v.s 
fuch things as arc necdEry fo1' Olir wants, and has 
implanted in us at the l~iille time the infl:inCls and. 
qualifications pro'per for app1ying thefe things to our 
advantage. The natural nate therefore of man COIl

iidered in this light and in rcii)cCt to thc goods of the 
~arth, 1.3 a flatc of indigence aId inceff:1nt walm, 
again!t which he '\:,'ould be incapable to proYidc in a 
fuitable manner, v;ere be not to exercife his inc1uitl'Y 

• 

by conftant labour. Such are the pri'.lcipal of thOle 
Hates that are called primitive and originaL 

VI. But man being naturally a free Q.gent, hz is caM 
Jnble of making great modifications in his prirr.~~ivc 
frate, and of gi"ving by a variety of eibblifhments a 
neW" face to human life. Hence thOle advc[,·.!:;~":3 
flates are [Of III ed, 'which arc prope~y the WO!" .... Jf 
man, wherein he finds himJ"e1f pbced by his own 
act, and ill con!equcnce of dhblilnmcnts, whereof 
he himfelf is the author. Let us t::tke ~ curror), view 
of the principal of there frates. 

The fidl that prefcnts ltfdf to 'Us, i,~ the na~e of 
Lmilies. This is the mon Il3.t:lr:1.1 and mon 3.~lci2n~ 

" 11 r •. d b .C l' i' 1 1" ot a 10CletlCS, alY t ,e vcr~- Ivi.H:,,('~~.llOll 0 tnat wm~'''' 
VOL. L 'D h 
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:s c~TIed I:c.tional; for a people or nation is only an 
a£lemblaQ"e or conmofition of 1everal families . 

• _' j, 

F al1}iiies ce:1;il1 by n~arriage; and it is nature itfelf 
~, ~ 

tbat inYItes n:ell to this union. Hence chilthen arife, 
1..-110 bT pef!~etuating the feveial families, prevei1t the 
e:s:~in~tia!l of human fociClics, and repair the breaches 

1 h 1 " Tl'''oe ero",- d'~c ,r 0"""1 J.L.lU. \. L.J. \ (..i. w L & ......... l.~. 
w' ~ ~ 

°I' r -1 f~ . 1 C" 'f . l' , ne ramI. Y ~late IS prNludlve 0 vanous re atlons ; 
lS thofe of hufb~md, , ... ife, father, mother, children, 
trvth~:-s, fi£rers, ,mJ all the other degrees of kiu
s.ired, which are tk .trft tic of human i0ciety. 

VII. lUall ('oIlfid;:'red in his birth is \VCahlefs ana 
~ElpOteilcr itleJf, In fe'prcl as ,,-ell to the body, as t6 
the foul. It i.;; eYC:l remarkable, that the :flate of 
weaknefs :llld infancy hfis lODger in man than in any 
other animal. He IS beiet and pre!fed on all fides 
h)' a thoufmd wailts, a'nd defUtute of knowledge, as 
,yell as ftrength, :Ends himfeIf in an abfolute iilcapa n 

citT of relieying them: he is therefore under a par· 
ticular l!eceHit}, of recurring to external ai1i:flance. 
Proyi"dencc for tEs rca ion has infp;red parents 'with 
that idlinG 0::- natural tendernefs, which prompts 
thcm 1'0 e:ufcrly to delight in the mefi troublefome ...... .. -
tares, fo::, the prei~rva'tion and good of thofe whom 
they haye brou~ht into th{' world.' It is likewife ill . ~ 

coL:icq1.1ence of this ftate of weakllefs and ignorance 
in which children a1;e born, that the)' arc natllrally 
l"u t~iect to their parents; whom nature has invefied " 1>. l' d rr: i' 1nUl ali tr:~ :lutr:orny an po,yer ncceuary lor go-
,'crnil.g tLdc, ~Yho~e a-dYlmage tbey are to fiudy and , 
-r-·r··£,lll'e .' .J __ ..... _ ~ 

.1 

1:'lTr IT"~' ,. 'A' b "' . 
'1...i. 1 lie pr(:p~rty ('.r goo"s IS anot ,C;' very Im n ' 

~"'~T'lnt C~}<1;"",'I:;hlr,.,'" ,'-I,'tell l)rn (J uce a 'e T (1 ,.'_: "_" ... '.L Lu! ,,'- !,l, • i' \J I S 11 W a -
"\ entili()~s 111:':'-~. It modifies tbe right which all men' 
lllu ori~~'n3!h to car:.hly $!oods; and difii11O'uifhiuO' 

...... J .. (,.,..-. u b 
~ " 1 hI' " 'r!' {' , CirL!'Jii}- WG2.t ~t' ('I:gS to llE!lVl,!U;US, en ures tne 

y:i'2c C',::d reaccablc cl1.:oymem of .... ,rh(l.t they poffcfs; 
,~,- .,,;,,; .. 1. ',·"..,"s ;,. C"'''''~l''D'''es to thr> 11.12.;·ntp_'YlhCe, ... ~I .~ _ .... .!---_.1. .:..._ ..... v...-- ...... "'''._.1. J ..... t . "......... _._ ..... 

of 
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or peace and harmony among mankind. But fince 
2.11 men lxtd oi'igimilly a right to a ,col11mon ufe of 
whatever the earth produces for their fevera1 wants; 
it is evident therefore, that if this natural poviTr j:; 
actually refirairied and liniited in di\-ers refi1cct§, this ' 
muft heceifarily afife from fome humaii act; and CCll

l~quently the fiate of property, which is the caufc of 
thofe limitations, ought to be l"allkcd aIllong the ad
ventitious ftates. 

IX. But among all the fiates efiablifhcd by the act 
c,[ man, there is none more confiderable than the ci
vil fiate, or that of civil lociety and g0n~rnment~ 
The eifential character of this iaciety, "l',\Th1,ch diftin
guifhes it from thG forerl.1entioned fociety of nature, 
is the fubordination to a fupreme authotity, t:xclufive 
of equality and ~ndependence. NIanklnd ","ere ori
ginally divided into families only, and not into nl
tions. Thefe families lived under the patenia1 go
"(;ernment of the perion who wa~ their chief, as their 
father or grandfather. But when they came after
,;{ards to increaie and unite for their comGlon de
fence, they compoted a natural body, governed by 
the will of hirp, ot of thofe on \vhom they had con
ferred the authority. This i3 the origin of what we 
call civil government, and of the difiinction of fove
Y-:ign and fubjects. 

x; The civil flate and property of goods produced 
rc~veral other efiablif11inents, which form the beauty 
l'Jd ornament of fodety, and Froin whence to many 
adventitious fiates arile: i'uch as the diiferent pofts 
or ofilces of thofe who have any fhar~ in the govern
ment; as magiftrates,' judges, fiate-officers, mini!:' 
t<.'ts of i'eligion, phyGcians, ~~c. To which "may be 
:tdded the polite arts, tl'acles, 32;ticulturc, navigation, 
commerce, with theil' fcvcral dependancies, \\"ber~by 
human life is fo agl'ceable and ad\rantageoufly diver
Iii] ed: 

Di • 
XI. Such 
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XI. Such are the principal flates produc&d by b~ ... 
mall cOEi"ent. And yet, as thefe different modifi
CltlcDS cf the prirr,itlYe flate of man are the effect of 
'bs natural liberty, the neVi relations and different -ihte.s from thence arifing, may be very ,yen confi-
dercd as 1'0 many natural fiates; provided however 
that the ufe which men make of their liberty, in 
this refpeet, has nothing in it unconformable to their 

~ 

n::tur::l conftitution, that is, to reafon and the frate of 
focien-. 

J 

It is tberefore proper to cbferve, in relation to this 
fubjec-t, that when ,,-e fpeak of the natural flate of 
ma!l~ ,\\T are to Ul1dcrftand not only that natural and 
primiiiH~ Hate, in \T;hich he is placed, as it \;v-ere, by 
the har.cis of nature herfelf; but moreover all thofe 
l11tO ,yhich man enters by h1s O\vn act and agreement) 
and that ~re conformable in the main to his nature, 
and contain notbing but what is agreeable to bis con
ftitutron, and the end fon,yhich he was formed. For 
fince man himfeIf, as a free and intelligent being, is 
able to fee and know his fituation, as 2.1fo to difcover 
hi.3 ultimate end, and in confeguence thereof to take 
the rigi1t meaf<:-res to attain it; it is properly in this 
light \,-e ihould confider his natural frate, to forIll 
thcrecf a iuft idea. That is, the natural flate of man 

• 

i3, gel1c:i'aHy f peaking, that 1xhich is conformable to 
l:is r.amr~, ,(onftittltiol1, and reafon, as well as to the 
g.:.od. u1e of his faculties, confidered in their full ma
turity <:.:'1d Frfection. V\;-e {hall be particularly attcn
!1,-e to thi3 remark, the importance of \vhieh -will ap
-cc;;.;: mere fGlfibly by the application and ufe thd 

,11 r ,- 1 1: 
!E2.~)- [of: maG~ tllereOI on leYCra OCGlllOns . 

• 

~';:II. Let L!,~ I'Gt forget to obferve likewife, that 
, '" ).- b h' ., d 1 ~;~G(' 13 ~:;~3 Gi~:crence ctween t e prmlltlVe an a(-

.' " 1 'r b' d -:ci1UtICC:S Itates, tnD.t toe lOrmer clng;' anr:exe , as 
;. ,';c-re, to the n~tur:: and confiitutioil of man, fueh 

... ".'" E G l ,. b" 
':'CO ~',;~ ila: ;·ec~l\~c.l :r:~m l.rGTI1 TOl!, are, lor t IS very 

rear on , 
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reafon, common to all mail kind. The fame cannot 
be faid of the adventitious flates i which fu ppofing an 
human act or agreement, cannot of themfelves be in
differently fuitable to all men, but to thofe only that 
contrived and procured them. 

Let us add, in fine that ieveral of thofe ftates may~ 
be:; found combined and united in the f:mle perron, 
provided they have nothing incompatible in their na
ture. Thus the fame perron may be father of a fa
mily, judge, minifier of ilate,.&c, all at the fame 

• ume. 
Such are the ideas we are to form of the nature 

and different fiates of man; and it is of all thefe 
• • 

parts united and compacted together, that the intire 
fyftem of hur.lanity is formed. Theie are like fo 
many wheels of the fame machine, w'hich combined 
and managed by a d~xterous hand, confpire all to 
the fame end; and, on the contrary, unikilfully di
rected, embarrafs and defiroy each other. But how 
man, in fine, is enabled to conduct himfe1f in this 
prudent manner, and ,,,,hat rule he is to obferve in 
order to attain this happy end, is what we have {till 
to inquire, and forms the fubject o~ t~le following 
chapters~ 

_.-----.-

C HAP. V . 

.:.that man ought to Iquare his COJidu8 by rule; the 
metlzod of finding out tllis ntle; and the fo ut·ziat ions. 
of n"gltt i,t general. . 

E Tus begin with an e.xplication of the terms. 
• 

1. 
A rule, in its proper fignification, IS an in

ftrumellt, by means of which we draw. the ihortefi: 
line from one point to another, which for. this. very 
rcafon is called a fir.?.ight line. 

In a fio-urative and moral fenfe. a ru Ie imports no~ u . 
thing dIe, but? principle, or maxim, which furnifhes 

D ~ man 
• 

, 
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l,}an with a fure and concife method of attain~llg to the 
• '.. I .' • • 

-1 ' r-
en~ ne proples . 

• 

-

II. The Eru ~hing \ye are to inquire in regard t9 
tbis fubjeEt ;;; is, whether it is really agreeable to th'i 
D2t'Jre of man to fubmit his actions to a fixed and in
~,-a:-iahle rule i or \\-hether, o~ the contrary, _ he is al~ 
lo'.yed to a~alldon himfdf indiffe~ently to all the mo
t!'O:1S of his wi~l, and thus to enjoy, without either 
l~mit or imp:diment, t~e extreme fac~lity with which 
this fJ.c~h~ turns itfelf on allfides, in conH:quence of 
- 1" r. '1 "I' " ,,, .... 11"-ura "e~-l ' 1·'__ ~ • <_L Ii _., U... If_ 

The refle:-:ioEs \'-c ha\"e giyen in the precedinJ" 
chapi.crs, are of themfehes, and independent of any 
Other argument, a fufli.cient and convincing proof, 
tflJ.t the nature Jnd confiitution of m2.n requires the 

: . . '. .' ~ 

f'! '1'" t' J" 1..... h" eua::U!i11T!ent 0_ lome ru e. .r..nry t mg lD, nature 
b.s ~ts de£li"n::.tion and end.; r~nd, con[equent1y, each 
Geatme is cO:lduB:e~ to its end by i. proper principle 
of direction. ~Ia.n, who holds a confiderable rank 

• • 

2.n1()r,g th~ be!:.~;s that furround him,part~cipates 
urrcloubtedi\' of this fixt and univcrfal order, And , 

,YhCl~cr \H~ cO!1ild~r him in himfelf a3 an intelligent 
~:!d rational beIng; or' ,:ie\v 'him a"s a member of fc
(,lct\-; or \yhether, in nne, we regard hini as tb~ 

• L 

handy-work of Gcct, aDd dcri\·i.ng from this ~lrn be~ 
jDg, his faculties, fiate and exifience; all thefe cir~ 

,.., " 1 I . d' d d ft· . CLil1mar;.ces enGcnt ) ~n Icate an en ,a e manon, 
:md confequently imply the neceffity of a rule. Had 
~·Dan been created to live at random without any fi~t 
3.nd determinate view; "·it~out knowing whither he 
~s to d1reB his courre, or what road he ought to take; 
it 1S eyidc!1t that hi" nobleit facnlties would be of no 
::l;';-:'l-·:er of 11fe to him. \Vherefor~ waving all difqui.~ 
iii~O~S cOllccming the neceHity of a rule, let us en
GeJTOUr rather to difco ..... er \vhat this rule is, which 
,alolle, by c111ishtcning the undcrft;ar..ding, and di-

reEting 

Law of ~:;:ure , It'! .. - b'··' .. 
;lilQ ,-.:l..!ons, )0,,: 11. C!lap. 1, 

• • • 
• • • • • 
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icfting our aCtions to an end worthy of him, is capa": 
plc of forming the order and beauty of hu~nall life~ 

• 

-

III. 1iVl1eu lve fpeak of a ru}e ;n relation to humaQ. 
aCtions, two things are man~fcfily fuppoied: the firft~ 
that hUlllll1 conduCt is fui'ceplible of dire8ion? as we 
have already proved; th~ fecond, that m:m jn all hi~ 
fieps ~nd actions propoies to himfe}f a {cope or emf 
'which he is defirous to attain. 

• • 

IV. Now let D1all reHeCl but ever fo litt1c on him,: 
felf, he will loon perceive that every thing he does 
is wi~h a view of happineis, and that this is the ulti
mate end he propafes in al~ h~s aCtions, or the Jan: 
term to which he reduces them. This is a firfi truth, 
()f which vie have a continual conviCtion from our 

• • 

own internal fellle. Such, in effect is the nature of 
• 

man, that he !lcceffarily loves himfelf, that he feek~ 
in every thin,g a~d every where his OWll advant'!,ge, 
and can never be dive~'led from this purfu it. V\T e na4 
turally denre, al1d necefI'arily wifh for gOQd~ . This 
4efir~ antic~pates all our rdl.eciions, and is not in our. 
o\.'\·n eleCtion; it predominates in us, and becQmes 
the prim lim rnobile of all our determinations; our 
bearts being never inclined towards any particular 
gooJ, but by the natural imprcffio.n 'wh~ch determineS: 
us to good in generctl. It is not in our power to 
change this bent of the \yill, ~vhieb the Cre:::tor him: 
felf h3,? implant<;:d ~n u~, . . 

• 

V. This fyfiem of Proyi:lcll.CC extends to all. be,.. 
ipgs endQwed with fellfe and knOl'l;ledgc. Even ani .. 
mals themfeln:.s have a like infiinet; fOJ; they all lo,-e 
themfel ves, endea. vQuring at [elf prelcr.vation by all 
forts of means" eagerly pm'fuing what~ver D~ems 
good or ufeful to them; and turniEg, ou the contra
ry, from whatever a,PPC:lfS prejudicial or bad. The 
f~unc propCllfity ihews itfclf in man, not only as an 
inftinct, but moreover as a rational inclinat~on ap
r,rQYed :!Dd fireng-rhened by rcHcetioll. Hence wh~t ... 
..,." . " . . ::-. . . (" .' :. , loeve( 

• • 

• 



THE PRINCIPLES o.F 

ice':er prcfents ltfelf to. us as all o.bjeCt proper to. 1)ro.
lTiC·te cur happi!leis, muft o.f neceffity pleafe us; and 
l2'.-U:' thir!g tr.at appears 0ppDfite to. Dur feiicity, be~ 
CO:11fS of courie the objed of our averfion. The 
!1.:cre \ye ftm!y man, the more \\'e are convinced that 

J • • 

iere, ill re2.lin', lies the [euree of all our tanes; here - . 
~~" ~-r'l"'d' j~~;",,- n·l-.icn· iiPis ns l'n nIoll'on !._ .... ~i"""';', it'~Ll5 ~,\l,_ '-' __ " . ~ 

, " 

VI. AGd indeed, if it be natural to. every intel1i~ -
gent and ratiollal being, to aCt alv.Tays 'with a fin view 
arid determinate end: it j,s no. lefs eyicient, that this , . 

Yie\~' ('f end muft be u1timately reduced to himfelf, 
and ca.!J.fequcIlt'~y to bis ':J\\-n adv-antage and bappinefs. 
The deilre tberefore o£ bappinefs is as effential to a 
man, and as infep21:able ffonl his nature, as rearDn 
iti'elf; f~r redDn:\,. as the very etymDlDgy of the 'wDrd 
implies, is nothing !!lore than a calculatiDn and ac
count. To reafc:l, is to calculate, and to draw up an 
account, ~fter bal:mcing e-rery thing, in order to. fee Dn 
"~;,;-hich fide the adyantage lies.' It "could therefDre 
i'c:rply a c()Dtra::iD_i.()~, to. f~ppofc a rational being-;, 
tbt co!.:ld abiolutcly fcr~;D its intereft) or be indif~ 
r- • 1 l' ." l' . 
tCl-'=-11~ "'In T'<>·:;-arG to. ,t~ -"'-n ''-C l"lty ...... '-_'- ......... t. ", __ ....... -L.o L. _ ....... ~. ~\ _.,. _..... • 

• 

,,(TT- "( ... ~ n.. ,. L I: d 
V.11.. n' e mUll tDe:;e!Ore ta~e care not to CDnn er 

, 

.J,,1~ l"-~,,, ~.-;! ·h~~ ~'~rJ-:' Dr ;1Icll'nall'DI1 \'-hI"ch .c.x~s .. n .!":L-.v'~, <H" .• Li-cd. 1\_,"'" i, '\' 1 !l L u,~ , 

~ f1, h'''' . . 1 11 :!o ItrDngq to our :l.ppmelS, as a pnno}! e natura y-
. . ri h f' ~ , , . 1"1. . 

YiCQ:;,S, a:;. ..... t e rua OI n-U:llan ClCpraY:ltIDl1. lllS 

.. ,;~p:!ld ce Jccufl~g the author of our exiitcnce, and 
cOIl'\;~r~~~~g tis nobleft gifts into l)oifon. \-Vhatcyei'. 
comes from J. bCl~~ fllpremely perfea, is in itfdf 
~oad ~ and '.':ere \'.'e w condemn the fenk or inclina-• • . .' ~ Ie ' 1 r1' • f. If 1 h 11011 Coi: 1c !-lol'e as oa'...! III ILe , UllCier a pretence t at 

},ya mifconltrllCiioll and 'Hong ufe tbereDf it is the 
,- "'. r . 1 f" I" J i1-. 1 I lO:l:CC or an mn~;!le nUlllOel" 0 GllOrUcrs, we wOU,C 

fot tte ,-eiT hme mctiH'.i be Dbliged to cDndcmn 
:rC.:::::~l ~ CCC~i~.1j:: i~ is fwm the abule Df this faculty 
.'~'1~ .h~ ('r-rJl~,Si- p-r~~~ r"ld I"Oft c"<·tra'·.,n· ... nt l'rre~ 1., L_.~c c .. '- 51,,"~'-"" '--1 v10,U 11.!.l", ''''b'' ~ou u.-

~-::;,o.; "F n:p1' pl"'-"cec(I ' ____ '--, _____ ........ J.'-' u. 

h !.:n--:; aer-:::.r fUl"nr;ziog to fDme that \ye fhDuId 
J .J. .! •• .... .... 

hq"c, __ ~ .... V 'V 

• .. 

• 
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have ftopt here, to invefiigate and explain the truth 
of a princi'ple, which one would imagine is obviQUS 
to every body, to the learned as we}l as the vulgar~ 
And yet it was abfolutely neceffary; becaufe this is 
a truth of the very lafiimportance, which gives us 
the key, as it were, of the human 1)7ilem. It is true, 
that all ethic writers agree that man is made for hap
pinds, and naturally defires h ([or how is it pollible 
not to hear the voice of nature, which rifes from 
the very bottom of the heart?) But a great many, 
ufter acknowledging this principle, feem to lofe :Gght 
of it, and r..ot attending to the confequences that 
flow from thence, they ereCt their fyficI11S on different, 
and fometimes quite oppofite foundatiolls. 

, ,. 
, 

VIII. But if it be true that map does nothing but 
with a viev{ of h~ppinefs, it is no lefs certain that rea
lon is th~ only "vay be has ,to attain it. 

In order to dl:abEfh this fccond propofition or 
truth, ,\ve 'have only to attend to the very idea of 
happinefs, and to ~he notion we have of good and 
tyil. Happinefs is that internal fatisfa8ion of the 
foul which arifes from the poffeHion of good; good 
1:, 'whatever is agreeable to man for his prefervation, 
perfeCtion, entertainment, :md 'pleafure~ Evil is the 
oppoflte of good. 

Man incerr:'mtly experiences, that there are fome 
things convcIllent, and others inconvenient to him; 
that the former are not all equally convenient, but 
feme more than others; in fine, that this cO.[lvcni
('ncy depends, fo~ the moft part, on the ufe be knows 
how to make of things, and that the fame thing which 
mav fuit him, uling it after a certain maImer and 
me;fure, becomes unfuitable when this ufe exceeds 
its limits. It is only therefore by inveftigating the 
nature of things, as ?Ifo the rclatiQlls they have be
tween themfelves and with us, that we :lrc capable 
of difcoverlng their lltnels or diElgreement with our 
felicity, of difcerning good from evil, of ranging 
ev~ry thing in its proper order, of Fetting a right 
, ., value 

'. 
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1~a1ue upon each, and of regulating confequentlyout' 
refearc:bes and defires. 

But is there any otber metbod of acquiring thi~ 
9-ifcernmellt, but by forming juft ideas of things and 
their relations, and by deducing from thefe ~rft-idea~ 
the confequences that fio"\\-- from thence by exact and 
dofe argumcl-:.taiion? Nov; it is reafon alone that eli. 
xeets all thefe oucrations. Yet this is not all: for as 

. I 

1TI order to arri.\'e at happinefs, it is not fufficient to 
for~n .id1: ic!cas of the n4tu~·e and fta~e of things, but 
it is alb n.ccc~ary that the will ihould be directed by 
tboie ideas ar,d judgments in the feries of ou:r con-' 
duct; fo it is certain, tbat nothing but reafon can 
communicate and fu pport in man the neceffary firength 
for making a right ufe of liberty, and for dctermin~ 
ing in all cafes according to the light of his 'under
~1allding, in fpite of all the imprd110ns and motion9 
that may lead him to ':- contrary pur[uit. 

-

IX. TI(:1[011 is tilcrcfore the only means, in every 
re:peEt, that man has lcft to attain to happine[s, and 
the principal end for which he has received it. Aq 
the facu l~i.e.s 9f the foul, its infiinCts, inclinations, 
:md eyen the lnfi1ons, are relative to this end; and 
confcqucntly it is this fame reafoll that is capable of 
poiming out the true rule of human Clctions, or, if 
TOU will, fhe herfdf is this prin~.itivc rule. In faCt, 
,,-ere it not for this faithful guide, man ,vould lead ~ 
random Efe, ignorant even of what regards himfelf; 
unacquainted \~-ith his oY.-n origin and defl:ination, 
and \vith the ufe he ought to make of whatever fur; 
nunds him; i1:umbling, like a blind man; at every 
Hep ~ loft, ill TIne, and bewUdered in an !.ne:~~ricCl.bk 

1 .. , • .' .•.... 

laoHl.ntn. 

X. Th .... 1S we are conduCted naturally to the firil 
idea of the \,-ora Righi, ,,-hien iu its moft general 
f~nfe, and that to which all the particular fignifica-' 
t~on:::, ber iome relation, is nothing elre but what~ 
• • 

cv~r. 
, .. 

• 

, 
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ever reaJon certainly acknowledges as a [ure and 
concife means of attaining happint!fs, and approves 
as fuch. 

This definition is the refult of the principles h~
therto efiabliihed. In order to be convinced of its 
exactnefs, we have only to drav.,- thefe principles to
gether, and unite them under one profpeCt. In faa, 
fince right (droit) in its primary notion fignifies what
ever directs, or is well direCted; fince direetion fup
pofes a [cope and an end, t<? which we are defirous of 
attaining; fince the ultimate end pf man is happi-

o nefs; and, in fine, fince he cannot attain to happi
nefs but by the help of reafon; does it not evidently 
follow, that Right in general is lrhatever reafon ap
proves as a [ure and cOI).cife means of acquiring hap
pinefs? It is likewife in coniequence of there princi. 
pIes, that reafon giving its approbation to itfelf, when 
it happens tq be properly cultivated, and arrived to 
that fiate of perfection in which it knows how to ufe 
all its difc~rnment, bears, by way of preference or 
excellence, the appellation of right reaton, as being 
the firft and furefi means of direction, whereby man 
is enabled to acquire felicity, " 

That we may not forget any thing in the analyfis 
,~f thdc firft ideas, i~ is proper to obferve here, that 
the Latiils exprefs what we call Riglzt by the woru 
Jus whi~l:l properly fignifies "an order or precept *. 
Thefe different denominations undoubtedly proceed 

thority whatever it avows to"' e ~"right and fure 
means of promoting our felicity. :And as we have 
only to feek for what is right, in order ro know 
what reaioll commands us, hence the natural con
nection of thefe two ideas arofe in refpect to the rules 
of right rcafon. In a word, of two ideas naturally 
connected, th~ Latins have followed one, ~Ild we the 

" " 

other. 
, 
" " 

o 

" 

*' Jus a jubendo : 
~:ell:us: lula, Jura. 
l' .' 

o 

" 

CHAP. 

Jura enim veteres Jufa vel JUifL vocabant. 
" " 

• 

, 

• 
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C HAP. VI. 

Ge;zeral rules of cowlu8 pn!Jcribed by reafon. Of 
tile nature end jrjt foundation of obligation. 

I. 'JT is alr~ady a great point gained, to have dif. 
1 coyercd 11:.<; primitive rule of human aCtions, 

and to know this faithful guide, ,vhieh is to direCt the 
fieps of m~!l, anu wr,oie direCtions and counids he 
may fcUm,;, with an intire confidence, But let us not • • 

llop here; and fince experience informs us that we 
arc frequently mifta~ell in our judgments concerning 
good and e~il, aD.J th.t thefe erroneous judgments 
rhro\\ us il1l0 n~ofr daDg~rous irregularities, let us 
coniult tber~:ore o'J.r ~uide, arid learn which are the 

L 

charaCters of real good and evil, in order to know in 
Vd:l2t true felicity (oniiils, and y,-hat road we are to - . . 

take in order to attain it . 
• 

II, .Though the gE:fl::r:.:l notion of good and evil 
be n~ed in itfc1f, and invariable, frill there are vari
ous i~'wts of pa!"licular goods and evils, or of thillg~ 

1 "'~i" h 'J f t2:::'~ P3.!S 10r lien m tl C mm( 5 G men. 
1. The fidl: COUIllet the!"efore. that reafon gIves US l 

is tv e:::lmine ,~-ell into the natl1l e of good amI evil, 
and to obt~rve carefully their leveral differences, in . ' 
orc~er to l~t upon each th1ng its prop.er value. 

This diftinEtion is eaU)' mad~. ; A very flight at~. 
tcmiOIl to what v,-e comr:lu:llly eXi;erience, informs 

• • 
TIS, that man being compored of body and foul, there. 
are cOllfequemly twO forts of goods and eYi!s, fpiri
tTIal and corporeaL The :Ern are thofe that proceed
onlv from Ol1r thoughts; tbe fc~ond arife from the. . ~ 

iaprelliolls of external objeCis on our fenies. Thus, 
the fel1uble pleaiure r;::iulting from the difcovery of 
an important truth; or the ieIf-approbation arihng' 
~ ~, J" (" .-, - l' ~ 1 d d !1"cm a COniClO'2!l1elS or h2.y:ng u~lc 1arger our uty, 

• &c~ 

• 
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&c. are goods purely fpiritual: as the chagrin of a 
geoI?etrician' for being unable t.o find ou~ a demon~ 
firatlOn; or the remorfe a perlon feels for having 
committed a bad aCtion, &c. are mere fpiritual pains. 
With regard to corporeal goods and evils, they are 
fufficicntly known; on one fide, they are health, 
Hrength, beauty; on the other, ficknefs, weakneiS, 
pain, &c. Thefe two forts of goods and evils are 
interefiing to man, and Calmot be reckoned inclifle
rent, by reafon I.bat man being compofed of body 
and foul, it is plain his perfeCtion and happinefs de
pend on thc good ftate of thefe t\1i:O parts. 

2. v,;; e likewife obfcrvc, that appearances fre
quently deceive U8, and wbat at' firfl: flght carries 
with it the faee of good) proves to be a real evil, 
whilft an apparent evil oftentimes conceals an extra
ordinary good. \Ve frould thcrcfoj,'c make a difl:inc
tion betwecn real goods and e,,"iis, and thefe that are 
falic and apparent. Or, \vhich amounts to pretty 
near the fame thing, there is iometime3 a pure good 
and a pure evil, and fOE1ctimes there is a mixture of 
both, which does not obfirucr our difcerning what 
part it is that prevails, and whether the good or evil 
be predominant.. ' 

3. A third difference regards their duration. In 
this rcfpeu goods and evils have not all the fame na
ture; iome are foEd and durable, others tranfitorv 

J 

and inconfiant. VVhereto we may add, that there 
are goods and evils' of \,<,' hi~h \ve are maftcrs, as it 
,vere, and 'which depend in fnch a Illanner on oul'
felves, that we are able to fix the one, in order to 

have a confiant enjoyment of them, and to fuun or 
get rid of the others. But they are not all of this 
~, . 
kind; fome goods there arc that dcape our mon 
eager purfuits, whilfi iome C", ils m-en:tke U.S, not
withfianding our moft folicitous efforts to avoi d 
them. 

rr' 4-. 111er.; 
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4· There are prefent goods and evils, "'hich we 
aCtually feel; and future goods and evils, "which are 
the objeCts of our hopes or fears. 

" 

• 

5· There are particular goods and evils", which 
affeB: only fome indi\-iduals; and otbers that are" 
common and ulliYcrfal, of which all the members of 
the focietv lxirtake: The good of the whole is the 

J ~ 

real good; that of one of the parts, oppofite to the 
good of the whole, is only an apparent good, and 
confequcmly a real evil. 

6. From all thefe remarks we may in fine con-' 
elude, that goods and evils not being all of the fame 
fpecieS, there ;lye con[equemly fome differences 
amongft them, and that compared together, we find 
there are fome goods more excellent tban others, and 
eY~ls more or lefs incommodious. It bappens like
wife, that a good compared ",-ith an evil, may be 
either eq~al or greater, or leffer; from whence feve
ral difference3 or gradations ariTe, that are worthy of 
ipecial notice. 

Thefe particulars are fufficicnt to ihe"T the utility 
of the principal rule we have given, and how eIren
tial it is to our happincfs to make a jufi difrinction of 
gO:Kls and evils. But this is not the only counfel that 
yeaton gives us, we are going to point out fome others 
ill:!! are no~ of lefs importance~ 

III. 2. True happinefs cannot confifi in things 
that are inconfifient with the nature and flate of 
m::m. This is another principle, which naturally 
Bo\';s from the ,-cry notion of good and evil. For 

• L 

\vhatfoeyer is inconfifient in the nature of a be-
LTlg. teilds for tbis very rea[on to degrade or defiroy 
lI, to corrupt or alter its confiitution; which be
ing direS.ly oppofite to the pre[ervation, perfeCtion, 
::il1d good of this bein~, fubverts the foundation of 

L v 

its felicity. \\Therefore rea[on being the noblefi 
-p.ut of man, and confiituting his principal effence, 
whate..-er is inconti1ent with re:1ion, cannot form 
1::3 happine!s. To '.yhich I :tetd, thll.t ,rhatever is in-

compatible 
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tonipatible with the fiatc of _man, cannot contribute 
to his felicity; and this is a point as dear as evidence 
can make it. Every being, that by its confl:itution 
has dfential relations to o~hcr beings, which it can
not fhake otT, ought not to be coriiidered merely as 
to itfelf, but as confiitutillg a part of the whole to
which it is related. And it is fufficiently nranifdl:, 
that it is on its fituation in regal:d io the beings that 
fUl'round it, and on the relations of agreement or 
oppofition it has with them, that its good or bad 
Hate, its happincfs or mil~ry, mull in a great mel
fu rc depend. 

tV. 3. In order to procure for ourfelves a foEd 
IJap'pinefs, it is not fufficient to be attentive to the 
prefent good and evil, we mull likewife examine, their 
natural confequences; 10 the end, that comparing 
the prefcllt with the future, and balancing one '\yith 
the ot11er, "ie mull: know before hand what may be 
the natUral refult .. 

4. It is thel'efore contrary to reafon, to purfue a 
good that muft certainly be attended with a more 
eonfiderable evil ii;. 

5. But on the contrary, notbing is more reafona. 
hIe than to refolve to bear 'with an evil, from \vhencl! 
a greater good mufi cel'tainl}, arife. 

The truth and importance of thcie maxims are felf..; 
obvious. Good and evil being two oppofites, the 
effeet of one defiroys that of the other; that is to fay, 
the poffefiion of a good, attended with a greater evil, 
ienders us really unhappy ; and on the contrary, :t 

Hight evil which procures us a more coufiderable 
good, does not hinder us from being happy. '~.'here
fore, every thing well cOlludered, the firfi ougl11 to 
be avoided as a real nil, and the [eeoIld ihould be 
courted as a real good. 

'The 

~ See the third note .of Monr. J1J.rbevrac on ~he Duties of l'rlu 
J 

;)'""i a Citizen, OJoj: i. char" x. fect. !. 
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'fbe nature of human things requires us to be atQ 
tenti\-e to thefe principles. vVere each of our aB.i
Olls rcftrained in fueh a manner, and limited ·within 
Ilfelr, as not to be attended with any confequence, 
Y.-e fnould not be 1'0 often mift"aken in our choice, 
but ibodd be almoft fure of grafping the good. But 
informed as v.-e are by experience, that things'have 
frequently very different efii=C1.s from wh2.t they feem.., 
cd to promifc, infomuch tbat the moil: pleafing ob
jeCts are ~ttencled \"ith bi.tter confequences, and on 
the contrary, a real and folid good is purchafed with 
hbou~ and pains, prudence does not allow us to fix 
our "\yhole a~tcmioI.J: on the prcfent. 'Ve ihould ex
tend our vie\ys to futurity, and equally weigh and 
confider the one ~ncl the other, in order to pais a fo~ 
lid judgment on them, a judgment fufficient to fix 
properly our refolutlons . 

• 

v. 6. For tfle fame reafon, Vie ought to prefer a 

gre3.ter to a le£fer good; \,-e ought always to afpire 
to the nobleft goods that fuit U3, and proportion our 
deures and purfuits to the nature and merit of each 
~oJd. This rule is fo e\'ident, that it \\'ould be lofing 
time to pretend to proye it. 

"\ 1. 7. It is not ncceffary to have an intire certain
ty in rega.rd to confiderable goods and cv·ils: Mere 
pollibility, and Ilmch more fo, probability, are fuf.., 
TIciem to induce a reafonable perfon to deprive him
felf of fome triHing good, and even to fuffer fome 
flight eyil, with a deilgn of acquiring a far greater 
goorJ J and a\~oidillg a more troublefornc evil. 

This rule is a confcquence of the foreg-oing ones; 
and lye mav aErm, that the ordinary condua of 

J • 

::l:e~ fr:e'.-s they are fenfibly conyinced of the pru-
d\:':;}~e aud neccillty thereof. In effect, what is the 

./ 
• f' 11 ,. 1 (., ,... u· h· h 1 

n,l,,\ 0- ., I t:""I1· ... !""':li"'l1U:- 0+ OUl'ne S In"O ,-- lC t 1CY ,Cia.. 1 <___ •. _.;) .:...,." 'L'" LV. 

hl:.rry t"hemfe:-.-cs. To \ytat end alld purpo[c are 
all 

• 
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aU the labours they undei·take, all the pains and fa
tigues they endure, all the perils to "I,'hich they con..; 
Uantly expo[e th~infelves? Their intent is to acquire 
fome advantages which they imagine they do not pur
chafe too dear; though there advantages are neither 
prdent nor fo certain, as the facrifices they mun make 
in order to obtain them. ' 

This is a very rational ~an~iei tif aCting. Reafon 
requires, ~hat in default of certainty we fhould take 
upwith probability as the TU,le <?f our judgment and 
deter~nination; for probability in that cafe is the only 
light and' guide we have: And unlels it ii more eli
gib.le to' wander' in. uncertainty, than, to foilow a. 
guide; unlers \ve are of opinion that out lamp ought 
to be exting~iibed when we aloe deprived of the light 
lOf the fun; it is tea[onable to' be directed by proba': 
bility, when we ~re incapable to com'e at evidence. 
It is ealler to' attain our aim by the help ofa faint ot 
glimmering light, than bi continuing in dal~kl1efs. ~ 

, 

VII. 8. We ihduld be' folicitous to acquire i tafte 
for true goods, infomu'ch that goods of in excellent 

E nature;; 

- - . . . , . . '. . 

!?,: In the ordinary courfe of life, we :Ire generally obliged to b~ 
determined by probability, for it is not always in our power to 
attain to a complete evidence. Seneca the philofopher ha, beauti
fully efiablijhed and explained this maxim: " Huic refpondebimus~ 
.' nunquani expeCtarc nos certifiilllam reruUl cOlflprehen!.ir)f)em : 
" qlloniam in arduo ell veri e;{ploratio: fed ea iie, qua ducit veri 
"fimilitudo'. ,O'lIIlf h(IC '1.';a p,.oc!dit oj/iciu '11 , Sic fetimtls, fit 
" navigamus, fie militamus, lie uxores ducilJlus, tic'liberos tolJimus ; 
" qU~lOl omniulll horulll incer~us fit eyentus. A~ en ~ccedillJ.us, de 
.. qutbus bene fperandum: dIe credllllUs. ~lS emm polhceatur 
" ferenti provenlum, navigalltl panulll, mililallti victorialll, mariro 
U pudicam uxorem, patri pios liberos? SequiumT qua Tati~, non 
" qua verilas lrahit. Exfpec1a, ut nili bene ceilura non faCias, et 
" nifi cOlllpena veritate nihil 1l1overis :' rei ida omni aau vita con
"fifiit. Dum verifim'iJia me in hoc aut illud impellant, non vere
tI bar beneficium dare ei, quem \'erifi'luile erit gratulll eire.".. I 

De Benefic. lib. 4' c. 3"3. 

, 
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nature~ and ackn~wledged as fuch, fhould excite om' 
defiI-es, and. l1iCbce us to make all the efforts neceffary 
for gettlng them into our p~{feffion. . 

This Ian Plle is a natural confequence of the othersi 
R.fccJ:'taining their execution· and effects. It is not fnfc 
hciem to hayc enlightened the mind in refpeB: to the I 

Damn~ of thefe goods and evils that a-re_ capable of 
~-endcriDg us really happy or unhappy; \ve fuould 
Eke,,,"ife glTC activity and efficacy to thefe principles 1 

by forming the ".-ill fo as to determine itielf by tafie 
tim] habi.t, purfuant to the counfels of enlightened 
rt~afon. And let no one think it impoffible to c:hange . 
our inclinations. or to reform our tafies. It is with , . 

the tafie of the mInd, as ·with that of the palate. 
Experience fnews, that we may alter both, fo as to 
Dnd plcafute at: length in things that before w.ere dif~ 

. ~greeable to us. \Ve begin to do a thing with pain 
:;tud bv ::m effort of reafon; afterwards we familiarife .. 
o1.:r!ehe~ to it by d~grees; then a frequency of aCts 
reiGerS i~ edlff to ~:3, the repugnance ceafes, we view 
the thir!g in. a diEcrent light from what \\Ce did be
f8!"C; aJ':d ufe at length makes 'us love a thing that 
be-fore ,';as th.e obiea of our averfion. Such is the 

• 

:?3,,-('r of ha~it: it makes us infenfibly feel fo much 
e:;.;c 2.:ld fatlsfafi.ion in what we are accufiomecl to, 
.. t;3.t y:e fino it d; illcult aften\"ards to abfiarn from it. 

\.~EI. . i'hcfc arc the principal counfels ,ve rc'ccive 
J~ro'~: rC:lfol1. They arc ill fame meafure a fyfiem of 
l1lT,;l!1;S. \yhi, ~l drav,"n frC:i.ll the nature Of things, and 
;:l1r,icuhr1y ftcl1Jl the nature :lnd fiate of man, ae ft 

ql..i.~,lilt U~, ,:.'i'..h wh.at is effclltially fuitable to him, and 
1GC;:JGe the IilOf'L neceITary rules for his perfection and 

'1 . J' . J~applne!s. . . . 
There ger.eral principles are of fuch a nature, as' 

iO fo:-ce, :l:- !I ,,;,ere, our anent; infomuch that a 
. dear aild (001 unclerft:mding, difengaged from the 

~)!"ejudice and t1.Jmult of p,~lllons, cannot help acknow~ 
;,'.:(:gi:g their tru~h ~Gld prudence.' E,;ery one fee~ 

how 
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how ufefuI it would be to man to have thefe prinri
pIes prelent al ways in his mind, that by the applica
tion a)1d ule of Lhem, in particular cafes, they may in
fenfJbly become the uniform and conftant rule of his 

" inclination and conduB:. ' 
': Maxims, in faCt~ lIke t~cre, al:c not 111cre fpc:uh
i tions; they ihoulJ 11ltunlly inHucncc 0:11' lllordls, 
· and be of len-icc to us in praCtical Efe,.; Fo.· to \rhat 
! lJl1rpo[c would it be ~o lia~l1 to the advice of rea{on, 
: unlefs ,vc illtended tQ follow it'~ Of ,,,-lul figriifica
! tion are thofe rules of conduct, which l~lall~L:11? ap-
· pear to us good ~nd ui"cful, if we refufe ~o conJoLn 

to them? \Ve ourfelvcs are fcufible ,thC'.t this light wa3 
· ~iven us to regulate our fieps alrd motions. If we 

L . , 

deviate from tbel~ maxims, we inwardly difaPP'l"ovt? 
and condemn om'!ehres, as we are alit to condemn 
any other per[oll in a, finillar cafe. 'I>ut if \Ve h1P
pen to conform to thefe maxims, it is a fu :)je8: of in
ternal fatisfaB:ion, and 'we commend ourlch-cs, a~ \\-C 

('ommend othel~S who ha,'e aBed afLcr this mann::-;', 
, , 

Thefe ientiments are fo very natural, that it is not i:l 
our power to think otherwife. ,Ve arc forced to. ref
peB: t~efe principles, ~s a rule agrcc:lble to our na ... 
lure, and on ,\"hich our felicity depcm13 . 

• , 

IX. This agrceablenefs fu$cicntly known implies 
a neceHity of fguaring- our condua by ii:. \Vhen we ' 
menlion neceffity, it is plain ,,','e do not mean a phy
fical but IlloralneceHity, confii1:ing ir .. t~c impreffion 
nnde orr us by [()me particular l1lo1i'\'cs, which deter~ 

, 1 • 

mine us to aCt after a certain manner, anJ no not per-
mit us to aCt ra:t~onally th~ oppofite -\,,-ay. 

Findino' ourfelves in theft circum{bncc:::, w~ f.1Y 
;:) " 

\':(' are under an obligat.ion of dOln~ or :d'nitlillg a 
rCrt:'l,in thinO'; that is, we are detdmiItcd to it b1: o ' ) 
IQlid reafons, allden~aged by cog'eut motives, which, 
like fo many ties, draw our will to that fide. It is 
a this fenfe a perron fays he is obliged. Fer \Yhethel~ 

E ~ '/~-e 

, 
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we are determined by popular opinion, or whether 
we are direeted by civilians and ethic writers we find 
that the one and the other make obligation properly. 
conlifi in a reafon, which being ~ell undedl:ood and 
approved, dete!mines us abfolutely to aB: after a cer
tain marmer prefera1?le to ail other. Fl;om whence it 
follows, that the whole force of this obligation depends 
on the judgment, by which'we approve or condemn 
apanic1.!hr manner of atling. For to approve,. is 
ackno"'.dedging 'we ought to do a thing; and to con· 
aemn~ is mrning 'we ought not to do it. No\v oiigllt 
and to be obiiged are fynonll1lous terms. 

\Ve have already hinted at the natural anaiogy be. 
tween the prop~r and literal fenfe of the. word obliged, 
~r..d the figuratiyc iignificadon of this falne term; 
Obligation properly denotes a tie; * a man obliged is 
therefore a perroll who is tied. And as a man bound 
"ith cords or chains, can:not move or act with liberty, 
fo it is yery near the fame caTe with a _pe~fo:n who is 
ObI iged; 'with this diffel~ence, that in the firft cafe, it 
is an exter"nal and phyfical impediment which pre. 
yents the. effe~ of bne's natural ftrength; but in the 
fecond it is only a moral tie, that is, the flibjection of 
liberty is produced by teafon, which being the primi. 
tive rule of mart andhis faculties, directs and necef~ 
farily modifies his operations in a manner fuitable to 
the end it propofed. . 

\Ye may therefOl;e define obligation, confide red in 
general and in its firft origin, a teihictlon of natu' 
liberty, produced by reafon; inafmuch as the coun 
i'els v,'bich reafon giyes us, ar€ fo many motives, 
determine man to act after a certaIn manner . 
ble to another. 

• 

X. Such is the nature of primitive and 
obligation. From thence it follows, that this ob 
ga.lion may be more or lefs ih·ong;- more or lefs . 

• rous 
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rous; according as th~ reafons that efi.ablifh it have 
more or lefs weight, and co~fequently as the mo~ive~ 
from thence ~efulting. have more or lefs impreffion on 
the will. For manifei1: it is, that the more thefe rno; 
tions are cogen t and efficacious, the mO,l'e .the neceffity 
of conforming , ~)Ur, ~Bions to th~m becom~s thong 
and indifpel1fable.·· , , " , . . .. " . 
, . 

XI. I am not ~gnol'ant, that this t;Xplication of, the., 
nature. 'and origin of pbligation is' far from being, 
adopted by all civilians and ethic wri,ters. Some pre~ 
tend, ,t,· tkat the 'natural tmfs 'or, ttnjtneJs whir;lx ~ue' 
acknowledge ioz certain adio~ls, is the true and or.iginal 
foundation if 'all obligatioli; flzai <'tJir(ue ha.s an intrin .. 
Jie beauty which 'rendeu it amiable qf itJelf; and tlxat 
'L1ice o~z tIle contrary is attended witlz an Intri}~{tc de~ 
jimnity, w/lich auglxt to make us detefl it, a/1d this ana 
tccedent to and independent rif the good and fvil, if the, 
rewards and, pu.nifoments which may a'J.jJe:. from taft., 
p raBic.e qf either.' '. ' " 

But this opinion, methinks, ca.n be fupported no, 
farther than as it is reduced to that which we have-. . ' 

jufl: now explained. For, to fay that virtue has of it-
felf a natural beauty, which renders it wor,thy.of our 
love, and that vice, on the contrary, merits our aver
£Ion; is not this acknowledging, in faa, that we, 
have reafojz to p,refer one to the other? Now v.rhate
Yer tbis. reilfon be, it certainly can never. become a 
motive capable of determining the will, but inat:· 
much as it prefcllts to us lome good to acquire, or. 
tends to make us avoid forne evil; ·in ilion, only as 
it is able to contribute to onr fatisfaaion, and to 
place us in a ftatc of tranquillity and happinefs. Thus 
It is ordained by the' very, conftitution of man, and 
the nature of, human win. For as good, in g~neral. 
':~ the o9jea of the will ; the only motive cap;lble of 
fuing it in motion, or of determining it to one fide 

. ., " preferable 
, 

;', See Dr. Cla:-k on the Evidence of Nltural and reve.tled Re:i. 
, ' • ~. .' r' . 

n'r., ' 
t,. j 1 .. -

, 
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pI~fer:1.~;le to aDo'cher, is the bopes of obtaining this 
£80r~. - '1'0 ::~A'tra(t the~ .. efol"e from all intereft in re~ 
L 

j~z:~; D ruan~ is depri\-ing him of all motive of a[ting, 
tb~! :'" re,--lucing h~i1l to a flate of inaCt!on and illdif. 
fert::ce.· B~:~Jes, what idea. ibould we be able to form 

• 

cf t::e :;grt:el1::leuefs or difagreeablenefs of human ae· 
tlJllS, of d'cir bc:mty or turpitude, of their proportion 
or irr("~ulr :-i:..-. 'Kere no~ all this referred to Elan him. 

,./ .• ! 

fc~ ~:ld to \',- b.t his -defiination~ his perfeCtion) his 
'\ eEll~, a:J.d, iii fr:::Ht, -his lIue feliCity requires? ; ,. 

.. . , , , 

~=IT, ?--bfr civilians ore of a diEerent opinion from 
',hat of Dr. Chrk. "',, They dlabl~ih as a principle 
~: of obli~-!ltiol1, TH'O';);,':; h- 10 'called, the vhll of a fn. 

L. J. J • 

" peric:r l:c:ng, on \rhoi'l dependance is ackllowledg-
~'ed. They rl~';:te~ld there is nothir;g but this will, 
" or th:: ordel:s of a. being of th~s kind, that carr brio 
" dIe Cl.lr 1ibertJ~' or prcfcribc particular Tn le~ to our 
~~ :.lEi·~l!S. They add, that neither-the' relations of 
'" prO?crt:oll nor dil?grec:r.el1t which we acknow
" 1cct~-c in t:-:e thi~gs lhe!l1fei-:(:s, i10r trlc approbation 
" they Y(:cc>,-e ~r()lll re:lfon, lay us Ul1der all iudif
,; '~·~1.,"-1·'1'" ,:. ,. ni~:_,_ ot: C~-\lo"'l'ncr t'o' ~i"e I-deas as' tl1C }-'- "',leo ~ HI..:"-Lh.L, .l. l~'., \\ -0 uri , 

<. ::-:.:>?of cur COll·,:.uEt: Tbt O1:r reafon being in reo 
" :l;l~y l10t.f:~l!g e11~ bet curfch-cs; 'n9bod:r~ properly 
., r\')C:li:iI: 2', C.l:l lay hiIllidf under an obligation, 

'J, L 

;;~ }'roril \\'b..Tee tbev c(,Delude, that the maxims of 
~; redcu. cO'1Gtlered -in then:leh-es, and independent 
" cf d~:, will of ~. fuperior, ha'.-e, nothing obligatory 
~ _. h'''' .., . 
_to 111 !l.;':!i· nature: . 1 ." 

,-.,-...j .. (', ;J. h 1 1 . 
1 r:13 'na::l1cr or cxplammg t. e nature, anc aywg 

t';;c :E'.:)lE"l2 ~;on of olilig,ltjon; apl')ears to me jnfuH1ci
::'nt, [,cc:luk it (~OCS nOL aicend to the orig~nal {ourre, 

and real r;iHiplt~. True it is, that the will of a i'n
~~c:-~Ol" obliges t1:o1'e '.rho are bis dependents; yet tl~is 

. , . . . ·w III 

i\~ 1-,·' 
j , ... en,' .' ll'j'''n 

' ... 1,.0, l.! .. ; d "'" co. ~ _ ~ • 
• • 

• 
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will cannot have fuch an effeCt, but inafmuch as it 
me'ets with the approbation of our feafon. For this 
pu rpore, it is not only neceff,try that the ill perior':; 
tvill ihould contain nothing in itfelf oppofite to the. 
nature of man; but !lloreover it ought to be propor
tioned infuch a manner to his confiitution ~llid ulti
mate end, that we cannot help acknowledging it as 
the rule of our aCtions; infomuch that there is no 
:neglecting it without falling into a dang'erolls error; 
and on the contrary, the orily means of attaining OUf 

end is to be directed by it. Otherwife, it is incon
ceivable how man can voluntarily fubmit to the orders 
of a fuperior, 01' determine wiUingly to opey him. 
Own indeed I mufi, that, according to the bngu ag~ 
of civilians, the idea of a fuperior who commands~ 
mufi intervene to efiabWh, au obligation, fuch as'is 
commonly confidered.But unlefs we tracething~ 
higher, by grounding evell the authority of this'[upe
rior on the approbation he receives from reaton, it 
will produce only an extel'nal confiraint, very cliffe- , 
rent from obligation, which hath of itfdf a po\ver of 
penetrating' 'the will, and moving it by an inward, 
ienie; infomuch that man is of his O\Vll accord, and. 
without any reftraint or viokuce, inclined to obey, , 

, 

XIII. From all thefe remarks we mav conclude, 
J , 

that the differences between the principal fyI1ems con-
cerning the nature and origin of obligation, are not 
~o great a0 they!appear at firfl fight. "vVel',e \\~e to 
make a dofer enquiry into thofe opinions, bya/rend
ing to tbeir primitiye fou rces, we ihould find tbat 
'(hefe different ideas, reduced to their exact value, far. 
from being oppofite, agl'ee ve:y wen'together? and 
omrbt even to concur, in order to form a i);fiem con
ne~ted properly with an its effential parts, In rehtion 
to the nlture and fiate of man. This is 'what we in
tend. more nlrticubrly to perform hereafter'\ It i:J 

~ , , . prop~.!.', 

ii, ~ee the fe~ond part, chap, vi. 
, 
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proper at prefent to obferve, that there are two forts 
of obli£'anons, one inte:nal, and the other externaL 
:By int~rnal ob1igation, 'I underfiand that: whicb is 
produced on\y by our o\vn fearon, :'confidered 'as the 
primitive rules of conduCt,and ~n confequence of the 
good or evil the action in it{elf 'contains .. " By exter~ 
<..- • • • 

nal obligation, 'we mean that which arifes from the 
will of a beil'lg, en '?hom 1.ve allow ourfelvesdepen
dcnt, and ,>;ho commands o~ prohibits fome particular 
things under a cOhlluinatioll. of punif.hment. " \Vhe~e.:. 
to we muft add, that thefe -two obligations, far from . 
being oppoiite to each otber~ '~ave,' on the contrary; 
a. perf~ct 2.SIe~ment .. For as the external obligation 
is capahie' of giving a new force to the ~llternal, [0 
the v,-hole force of the external obligat~on ultimately 
d-::peIlGS 011 the internal; and it is from t~e agreement 
and COI;.currence '-of thefe' two obligations that the 
highefi degree of mo~al' neceffity arifes,' as alfo the 
{~r(ingeft tie, or the propereft ~otive to make im
prei1ion on man, in order to determinc him to purfue 
neadily, and never to deviate from fome fixt rules of 
mnduEt, in a word, by this it is that the moft pCl-fect 
Dbli'Zatlon i.; formed. ::. ;.. . ._..,. '.. 

v ' . .' 
, 

, 
, . 

C H _<\. P. VII. 
, . • 

• 

Of ,.ig.~t co;7jJn'd as a faculty, and qf tIle obiigatio;z 
. t/'f.~·cto c6rrcjpandiug. . .,. 

T , 
~. 

. . 

E 5 IDE S the general idea. of right, fuch as 
, has been :::lO'\~ explained; confide'rino- it as the 

- f' h . b. ;;-,-ia.1itlve rule 0 . uman' actIons; this term is taken 
iu ieyeral' part~cular fignifications, --,,\"hich \ve muft 
}-o¥r. <-""·Int out.' '. . : - " 
l'" ............... t) ;,J J-I.. ... 

'But, previous ~o every thing eIfe, we :fhould not 
L'r~ct the T'iim~i ;I-e and general nOlion v,,-e have given 
of ri~h:. Fer h'!c.~ it is from this notio,H, as from i~ 
p:i!lc1plc, that ~;:e fubj:?ct of this and the following 
.cha';'tel's is deduced; if our reafonings are exact' in 

, 

themfelves, 
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themfelves, and have a neceffary connexion with th~ 
principle, i ~his w~ll furn~fii us' w~th a new arg'umerit 
in its Tavou'r .. But if, un'expect~dly, it ihould turn 
011t otherw~fe, we fhall ha,ve 'at' leaft the advantage 
of dete8ing the error in its very fource, and of belng 
better able to correttit., . Such' ~s the" effe8 of a juft 
method: weare:' convin~ed tha,t; a general idea is ex':' 
aa, when the particular ideas a~e reducible to ~[ lis' 
different branches. to their' trunk. .' :', " . ' 
, 
, 

, , , 
, ' 

, . . " 
, ' . , 

II. In the tlrft place, Right is frequently taken for, 
a perfonal quality, for a power of acting or faculty. 
It is thus.we fay, that every man has a right ~o attend 
to his own prefervation: that a paren~ has a right t~ 
pring up hisch~ldren; tbat a: fo~e'reigri ha~ a right t~ 
levy troops fo~ 'the defence of the frate, &c. . . 

In this fenic we' ~ufr de£ine. R~ght, '~ power ~hat 
man hath to' makeufe of hIS lIberty and natural 
flrength ~n a part~cular 'inanner, either in'regard to 
himfelf, or in refpeCl: to other men, fo far' as this exer~ 
dfe of hlS frrength and liberty is approved bX reafona 

Thus, when we fay that a 'father ha~ a right to bring 
up his children, all" ~ha,t is lUeant hereby i~, that 
Jeafon allows a fathe~ to make: ufe of. hi,s liberty and 
natural force in a manner fuitabl,e' to the prefervation 
of his children; and proper to 'culti,vate their under~ 
:(landings)' ~nd to trai,n them up in 'the princ~ples 
of virtue; In like manner, a's reaJon gives its appro~ 
bation to the fo'vereign in whatever is' neceffary for 
the pl;efervation and welfare of the frate, if particue 

larly authorifes him to raife troops and bring' armies 
into the field~ in 'order to oppofe an enemy; alid in 
con[equenc~ hereof ,\ve fay he has a right to do it.' 
But, on the contrary,' we affil'!ll,' that a prince has 
no right, without' a part~cular'neceffity, to drag the' 
peafant from the plough, 'o~· to fo~ce poor tradefinen 
from their families; that a fathet has no right t~ 
expo[e his children, or to put them to death, &co' 
becaufe thefe things, far from being approved, ar~, 
e:xprcfsly condemned by reafon. . ' '. 
. " : ' lII. 'V~ ,. , .. 

• 
, 
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" 

III. \lVe muft not therefore confound a ilmple 
'po'.,er ,,~ith right. A fimple power is a phyfical qua~ 
lity; it is a power of ading in the full extent of our 
natural firength and liberty; but th!= idea of right is 
more confined ~his includes a relation 9£ agree
abler.efs to a rule whi-:-h modifies tbe phyfical power, 
:;md t1ireccs its operations in a manner proper to con;' 
duB: mall LV a ce,taiu end. It is for this reafon :we 
fay, that right IS a moral quality. It is true there are 
f01TIe that railk power as "'ell as right among the num
ber of moral qualities""': but there is nothing in this 
effentially oppofite to' our diHiila~oiJ. Thofe who 
raI:k thfe n\-o ideas among moral entities, unuedland 
by p:w.-er, pretty neat the fame 'thing as 'we under: 
iiand by right; and cu£lom teems to authorife thi~ 
confufion; for we eqllally ufe, for infl:anc~,paterJ1al 
po-.:.:cr, "and paferna! right, &c. Be this as it will, 
""e are not to difpute about words. The main" point 
is to dillinguifh ber~ between" plzyjr;al and moral; 
and it [eems that the word rzr:ht, as Puffend<;>rf him~ 
felf infinuates t is fitter of itfelf than "pQiver; to ex
preis the moral idel. In fhort, the ufe of o.ur facul
ties becomes a right, only fo far as it is approved 
by reafon, and is found agreeable "to this primiti\>c 
.rule of human attions. And whatever a man can 
-reajonabiy perform, becomes in ~'egard to him a rIght, 
becaufe reafon is the "onlY means that can conduCt him 
:in a [hort and [ure manner to the end he propofes. 
There is nothing therefore arbitrary in thele ideas; 
iliey are borro,\yed from the very nature of things, 

, "alid 
• 
" 

• See PdFendorf on the l.aw of Natur~ and Nations, book i. 
41~"'D ,. f_ n '" Q _.U1: • .1._ lCLI.. • .I. _ • 

..1. 1 r,ee fcems to be this difference br,·tween the terms of power 
2nd right: ,;'n' :h" firft does more expref.ly import tThe prefencc 
of tho': hid. qUljit~. ~nd does but obfcurely denote the manner how 
:1' j .:;c ccqt;ire< ;~, Whereas the word right d,)es properly and 

, ,- > ' '" f . I d . '£ . I ..... ~~ .. T ........ 1,-.. ,'"' • .,.-" l.t:i ...... , I' ,.. • " -:-"'4. "" ".c ... __ '"". l..w Qu.lIlL'i \.35 alr y go" an ~ It now ,llr y 
-~, "n-"" hL fN dN' bl' .·t~';-.,. . .....:'rr.;.. ~f'-~ r,,,,,· lr ' ''''' '1'" ,P • l'C.,,,. ,".. • w.,,,r.U,, _ \. a. e a\, 0 _ at!.l. e "n ... tIOI .. , 00_ /, . " 

~\!!f\ 1 {.>-.rr ·0 ..... f __ ........... ~ •• _ • 
, 

, 

" 
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and W we compare them to the foregoing principles, 
we iliflIl 'find they flow from thence as n~ce1Tary con
fequences. ' . , ", , ' 

IV. If ;my on~ fhould afterwards inquire, on what 
foundatio)iit is that reafol'l approves a particular ex- ' 
ercife of <'iur ~rength and' liberty, in preference to 
another; the anfwer is obvious. The difierence of 
thofe judgments ariies from t~e veryn~ture of things 
and their effeCts.' Every' exercii~ofol1~ faculties, 
that tends of itielf to the perfeCtion and 'happinefs of 
man, meets 'with the approbation of rearon, which 
condenins whatever le~ds to a cont~ary en~.· ," : 

. .... ' .. . _. . 

V. Obligation anfwers to right, taken in the man~ 
ner above'explained, and confidered in its effeB.s with 
regard to another perfon.' " , , 

"Vhat we have already [aid, in the preceding chap
ter, concerning obligation, . i~ ~nfficient to convey a 
general notion "of the nature' of this m9ral quality. 
But in order to form 'a juft idea of that which comes 
under our prefent exa'mination; we are to obferve, 
that when reafon allows a' man ~o 'make a 'particular 
ufe of his fil'ength and liberty, or, whic-h is the fame 
thing; \vhen it'ack~10wledges he ha's a particular right; 
it is requifite; by a very natural coniequence, that in 
order fo cnfure this right to man',' he ihould acknow-, 
ledge at the 'fame time; that other people ou'ght not 
to employ their firengtb and liberty in refifiing him 
in thispoinf; but on thecontl'ary; that"they:thould 
refpeCl this 'right, and aHift him ~n the exercife of it, 
rather than do him 'any' prejudice. From thence the 
idea of obligation naturally arifes; which is nothing 
more than a refiriBion of natural liberty produced 
by rcafon; inafmuch as reafon does not permit anop
pofitio'u' to be made to thofe who ufe their right, but 
on the contrary it obliges every body to favour and 
abet fuch as do nothing but what it authorifes, rather 
than oppoie or traverfe them in the execution of their 
law:ul deGrrns, " " . 

. .... 

, , VI. Rigb~ 
, " 
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VI. Right therefor.e and obligation are, as the l~~ 
gicians eXPfe[~ it~ two corretlative terms: 0I\e of thef~ 
ideas neceflarilY fuppofes' 'the other; and we cannot 
conceive a right \vithollt a correfp~ilding obligation~ 
How, for example, coul~ \ve attribute to ~ father the 
right cf fo;n.uLg his ~hildr~n tQ wiiilom qnd virtue by 
a perfe8 educauon, without ~cknowledg~ng . at the 
fame time that children ought to fubm~t to paternal di~ 
rcZiion, an~ that they are tiot only obliged not to 
m~ke any refiftence in this refpea~ but moreover they 
ought to concur, by their docility and o,bedience, to. 
the execution of their. parents v-iews ~. \V ~re ~t other~' 
\\ iie, rear on 'would be no longer the rule of human, 
aCtions: ~t ~~'ould contriHlia: itfelf, and aU the rights 
.it grants to mail \\-ould become ufelefs and of no er· . ~ . 

fea; \vhich is taking from him with one hand ~vhat i~ 
gives him with the ether. " , .,. 

, 
• 

VII. Such is the nature of right taken fot:' ~ faq 
cu~ty, 'and of the obl~gation '~liereto' correfponding~ 
It may be generally affirmed, that Wiln is fufceptible 
of thefe two qualities,- as [oon as he begins to enjoy 
life' and fenfe. Yet ,vemuft make fome difference 
here, bem'eeIl: right and 9pligation, in refp,ea: to. 
the time in which thefe qualities begin to 'unfold 
themielves in man. The obligations a perron con
'9"aCts' as man, do not a.:lually 'difplay th~ir virtue, 
till he is arrived to the age of reafon and difcretion. 
For, in 'order to difchargc an obligation; \'Yemuftbc, 
iirft acquainted with it, we mull know what we do, 
and be able to fquat:e 'our actions by a certain rule. 
But as for thore rights that are capable of procuring 
\he advantqge of a perfon without his knowing any 
thing of the matte!', they date their origin, and are in 
i~ll fo:"ce from the 'very firfr moment of his exifience, 
and lav the refr of. mankind under an obligation of 
:cei""pect!Lg them, For example, the right which re
quire:; that no body ihould injure or offend us, be
lon;:s a.:; ,..-ell to child!'en, ~md even to infants that arc -. . '" frill 

" , 

• 
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h:ill in their mothers' wo.mbs as to. adult perfo.ns. 
This is the fo.undatio.n o.f that equitable rule o.f the 
Roman Ia:.~, .~hich declares, ;'if That ilifants 'ivlzo are 
(IS yet in their motlzers' 7J.:ombs, ai'e conji.der-cd as al
-ready brouglzt into tlze world, wlzenrver tlze quljiion r~e
latcs to aily thing that may turn to tlzeir advantarre. 
But we canno.t with any exactnefs affirm, that an in
fant whether already cDme Dr cDming into. the wo.rld ' 
is actually fu bject to. any. Dbligatio.n \vith refpect t~' 
other men. This flate d,o.es nDt prDperly commence', 
with refpett to man, till he has attained the age Df 
knDwledge and difcretiDn. 

, l ' ! 

, VIII. VariDUS are the diflinctiDnS 0.'£ rights and 6b.; 
ligatiDns; but it will be fufficient fDr us to. pDint Dur 
thOfe Dnly, that are mDft wDrthy Df nDtice t. 

In the firfl place, rights are. natural; Di·, acquired. 
'The former are fuch as appertaIn ~rigi~al~y': and, ef
fentially to. man, fuch as are inherent in his nature, 
and which he eiljdys as man, indep'eJldent of any 
particular act Dn his fide. AcqUIred rights, Dn' the 
CDntrary, are thOle which he dDes nDt natilrally en
joy, ,but are Dwing to his own pro~uremeilt. Thus 
the right Df pro.viding fDr Dur prefervation, is a right 
natural to man; but fo.vereignty or the right of com
manding a fDciety Df men, is a right acquired. , 
. Secondly, rights are perfect, Dr imperfect., Per
fect tights are thofe vv-hich may b~ afferted in rigDur, 
even by emplDying fDrce to. Dbtain the execution, Dr 
to. fecuie the exercife thereDf in DPPDfitiDn to all 
thDfe who. fhDUld attempt to refifl or difiurb us. Thus 
reafDn wDuld impDwer us to. ufe force againft any 

one 

4. QEi in utero eft, perinde ac fi in rebus humanis eiT.:r, cu!l:odi
tUT, quotiens de com modo ipfius partus, ql!~ritur. L. 7. de it:l',u 
Domin. lib. I. tit. 3. Another civilian dl:ablilhes this rule: Ita 
que paii quis injuri:lll1, eliamfi non {entiat, poteft: facere n:!lllO, 

niti qui fcit {e injuriam ficere, etiamG nefciat cui facial. L. 3. fcCt. 
2. D. de injuriis. lib. 47. tit. 10. 

t See Putfendorf on the Law of Nature and Nations, book i. chap. 
I. feCt. '9, and Grotius of the Rights of War and Peace,. book i. 
q;hap. I, feCt. 4) 5, 6; '7, with BarDeyr:lc's Notes, 

, 

, 
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one that \vould make an unjufi: attack upon our live~) 
our goods, or our liberty. But when reafOll does 
not allow us to ufe forcible methods, in order to fe~ 
cure the enjoyment. of the rights it gTants us, then 
thefe rights are called imperfect .. Th~s, llotwith
fiallding reafon authorifes thofe, who of themfelves 
are defiitute of means of living, to apply for fuccour 
to other men; yet they cannot; in cafe of refufal, 
iniift upon it by_ force, or IJrocure it by open vio~ 
lenee. It is obvious, ,,-jthout oQr havjng. ~ny oeea
flon to mention it here, that obligation anfwers ex
actly to right, and is more or lefs firong, perfea, or 
imperfect, according as right itfelf is perfect or im-
perfect., , . - . Thirdly, Another diftinB.ion \vorthy of our atterr.:. 
tion, is, that there are rights which may be lawfully 
renounced, and others that cannot. A creditor, for 
example, ma}T forgive a fum due to him, if he pleafes, 
either in the whole or part; but a father cannot re
nounce the ri~bt he has over his children; nor leave w . 

them in an intire independence. The reafon of this 
diffe::ence is, tbat there are rights \vhich of them
felves have a natural con:2ettion wii.h our duties, and , 

ale gIycn to man only as means to perform: them. To' 
renounce this fort of rights, ,would be therefore .re-

_ Douncing our duty, ,yhich i~ never aUo\red. But 
'\,ith refpeCt to rigbts tbatno way concern our, du
ties, the renunciation of them is licit, and only a 
:rr:atrer of prudence. Let us illuftrate tbis with ano
ther example. Man cannot abfolutely, and ivithout 
any maDner of i'efen~e, renounce bis.liberty; for this 
1n)uld be manifellly throKing himfelf into -a necefiity 
of doing ·wrong, were be fo commanded by the per
fon to .... ;bom he has made this fubjeB.ion. But it is 
la,,,-ful for us to renOUI,ce a part of our liberty> if ·we 
find ourielves better enabled thereby to difcbarge ou r 
dutie~, and to acquire lome certain' and reafonable 
ad\-antage. It is with there modifications we mufr 

~ 

uuderfrand the common maxim, 'fhat it is a.11o'Zvab/e • 
fl··- P'-'·"-y ---~ to l····C'{--r p ,

, ;< l·I·U!JZJ. I .... (,..c. f.J1.·~. (;/, .. /;.v .... I;",.. l:J &. 

Fourthly,; 
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Fourthly; Right, in 'fine; confidered in refpeCt to 
Its different objeCts, may be reduced to four principal 
fpecies. 1. The right we have over our own perfons 
and aCtions, which is called Libel'ty. 2. The right 
we have over things or goods that belong to us, which 
is called Property. 3. The right we have over the 
perfons and actions of other men, which is difiin
guifhed by the ,name of EiJ1j""il'e, or Authority. 4. And?' 
in fine, the right one may have over other mens 
things, of which there are feveral forts. It fuffices; 
at prefent, to have given a general norion of thefe 
different fpecies of right. Their nature and effeCts 
will be explained, when we come to a particular in
quiry into tbefe matters. 

Such are the ideas 'we ought to have of right, con
fidered as a faculty. But there is likewife ,another 
particular fignification of this word, by which it is 
taken for law; as when 'we fay, that natural right 
is the foun'datl<>ll. of morality and politics; that it 
forbids us to break our word; that it commands the 
reparation of damage, &c. In all thefe (ales, right 
is taken for law. And as this kind of right agrees 
in a particular manner 'With man, it is therefore a 
J;llatter of importance to clear alid explain it well, 
which we {hall endeavour to perfOrrll in the follow-
, 

ing chapters. 

C HAP. VHF. 

Of Law in genera!. 
, 

N the refearches hitherto made toiiccrning fhe '. 1. 
rule of human aaions, we have confulted- only 

the nature of man, his e{fence, and what belongs to 
b;s internal'- part. This inquiry has ihewll us, that 

man 

i'! See P uffcend orr on the 
("h~p. ri, 

L ' r '-' , d N' 1: I' aw (I, n:l.tnrc an JtlOns, 1GO,;: I. 
-
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man finds within himfelf, and in his own Reafon, the 
Iule he ought to follow; and fince the counfels which 
Ieafon gives hil11, point out the ibortefr and fafeft 
road to- his perfeCtion and happinefs, from thenc~ 
arifes a principle of obligation, or a cogent motive 
to fquare his actions by tbis primitive rule. But in 
order to have an exaCt knowledge (~f the human fyr
tern, we. mufi riot flop at there. £rfr . confiderations; 
we ibould Fkewife, purfuant to the _ method a1ready 
pointed out in this .work? ~transfer our attention to 
the different frates of man, and to the relations from 
thence arifin~, ~vhich mufr abfolutely produce fome 
particular modifications in the rules he is to follow~ 
For, as we have alreadv obferved, thefe, rules ought 

J . 

not only to be conformable to the nature of man, but 
they fuould be proportioriable moreover to his flate 
and firuation. 

, 

, . , . . 

II. Now among the primitive {tates of man, de
-pendance is one of thofe which merits ,the mofi at
tention, and ought to Lave the greatefi influence cli 
the rule he is to obferve. IIi fact, a being indepen .. 
dent of every body elfe, has no other rule to purfue 
but tbe counfels of bis own reafon; and in confe
quence of this independeriC~ he is freed from all fub
jeaion to another's will; in iliort, he is abfolute 
miller of himlelf and his aE!ions. But the cafe is 

• 

not the fame with a being 'who is fuppofed to be de-
pendent Oil another, as on bis fuperior and mafier. 
The fenfe of this depeiOs.nc.c o~ght naturally to en
gage the inferior to ta.~e the \\ ill of him on whom 
he depends for the rule of his condua; flnce the 
fubjeaion to which he' finds ;himfelf, does not per
mit him to entertain the leafi: rcafonable hopes of 
acquiring any folid happinefs, independent of the 
"Will of his [uperior, and of the views he may pro-

pofe 

-
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propofe in relation to him~. Befides, tlJis has more 
or ]efs extent and ef[e(~t, in proportion as the fupe
riority of the on~, al~d tLc (~epeJ:(1ance of the other, 
is Q'reater or leis, aHCilme (f limited. It is ohYloUS 

'-' 

that all there remarks are in a, particular mamjcr ap-
plicable to man; fa that as foon as he acknowledges 
a fupedor, to whGfe power and authority he is llatu~ 
rally fubject; in confequellce of this {latc, he muil: 
acknO\deuge likewifc the \Yill of this fupedor to be 
ibe rule of his actions. This is the Right we call 
Law. , . 

It is to be underfrood however, that this wlll of 
the fuperior has nothing in it contrary to reaien, the 
primitive rule of man. For were this the cafe, it 
would be impofEble for us tG orey him. In orc1erto 
render a law the rule of human aCtions, it f1~Oldd Le 
abfolutely agreearle to the nature and ('onflitution of 
man, and be u ltimatcl y clef: gned for hi's ba ppinc[" 
which reafon makes Hlll neceffal'ily purfuc; There 

, remarks, though cleat enouv,h of thcm1eL-es, will re':' 
ceive a greater light~ 'wnen \ve have more particu .. 
larly explained the nature of bvL 

• 

III. Law I denne, a rule prefcri'oed by the fove· 
reign of a fociety to his fu 1::jeCts, eithef in crdcl' to 
lay an obligation UPO;) them of doing Of omitting 
certain things, under the commination of punifh
ment; or to leave them at liberty to ac'l: or not in 
other things jufi as they think proper, and 10 fecure 
to them, in this refpea, the full enjoyment of their 
righ~. , 

By thus defining 1aw, we deviate a litt1e from the 
definitions given by Grotius and Puffendorf. But 
the definitions of there authors are, methinks, fome
what too vague, and befides do not feem to agree 
with law confidered in its full c~,tent. This opillioll 
of mine will be juftified by the particular explication 

VOL. 1. E I am 

.t See chap .... i. feeL 3. 



, 

THE. PR.I~CIPLES 
, 
OF 

I am going to enter upvn, provided it be compared· 
,:rith the paffilge here referred to~;. . 

• • 

IV. I fay that law is a ru/~; to figilify; in the firft 
}·hce, ,,-hat law has in common vdth counfcl; \vhich 
iE:, that they are both rulc~ of conduCt; and fecondly; 
to diH1n~niih h\\' from the tranfierit brders which 

.J . 

I!ny be giyen by a fuperior, and not being perma~ 
Dent rules of the fllbject's conciua, aie not properly 
l{lx.~, The idea of r-!!ie includes pl'incipally theie 
two things, ll11h.;n)l:!ity and perpetuity; and both 
thefe charaCters being effential to rule, gend'any con-. 
fide red , he~p to dirc~iminate la'.v from any other par .. 
ticu1ar '.~':ll of the fO'Yerejgn, 

I add, that la'i£} is a rule pr~rcribtd; bccau[e a fim
'Pl~ rdolution confined v,rithin the fovereigll's mind; 
,vid:~:n manifefiing itielf by fome external fign, cati' 
neyer be a la'L It is requifite that this will be n01.i ... 
fied in. a proper manner to the fubje8s; fo that they 
be acquainted v;ith \ybat the fovereign requires of 
~hcm, and wi!h the necefii~y of fquaring thereby 
their conduCt:, But in v.-hat m,mner this notification 
is to be made, whetl1er :viva <voce, by writing, or 
~the:,':iie, is a matter of mere irrdifference. SufEei
em it i'O. that the fubjcB:s be properly infiructed con. 
{erJ.lin~ !he win of the legil1ator. -

• • 

V, Let 113 n!'lifh the explication of the principal 
., 1 '1 dfi" fl ;GCJS tnat euter 111tO tile e mUon 0 a\," , Law iE; 

r" b h' . h" h d 'fl' 'ih nr(,lCfIDCU 'r t. ~ Jo'i·o-ngJ!; t 1S IS \Y, at I lOgUl es 
it fror!'! rr.:{!.j;/, ,,.hi('h comes from a friend or equal;, 
,;,110 as l:':C:l, h1S nO power over us, and \rhofe ad-
. " 1 '1 h h f: ~ , nre~, COI.,~ctf"CIJ.t y, ~elt[ler ave t e ame rorce, nor 

produce the: fame obligation as fa I"', which coming 
~::·O'll a fmcrcig~l, has for itS' fupport the command 

and 
• 
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~nd authority of a fu perioi·*. Counfels are followed 
for reafons drawn ~r6m the nature of the thirig; iaws 
are, obeyed, not only, on, account of the reaioDs on 
which [hey are dtablifhed, bilt likewife becaufe of 
the authority of the fovereign \hat prefcribes them~ 
The obligation ariGng fro ll1 counfe1 is merely internal; 
tha,t of la \v is both internal and external t . 

• 

Society, as We have alread19bferved, is the uniori 
of feveral p'erfons' for a: p({rticular end, from whence 
fome co'niniOJi adv<l;p.'tages ariie ... The end is' the effect 
or advantage whicn intelligent beings propole. to 
themfelve's, and are",71lling to procure. .The union 
of fevetal perfons', IS the cor:currerice of their will to 
procure the end they aim' en in common. But though 
\ve make the idea df lociety enter into the definitiOll 
of law, it mufi not be inferred from: thence, that fo
ciety is a: c<Yriditiol1: abfolutely eiremial an~ necell":lfY 
to the enaCfing of laws': ,Confidering· the thing ex
acHy, we nfcfy very wen form a conception of law, 
When the fovereign has only a fingle perion fubjeCt to 
his aUfhority; aI?-d it is ODJy in: order to enter into' the 
actual fiate of things, that ,re fuppore a. fovereigll 
commaridin:g a fodety of men; \Vc mail: neverthe
lefs obferve, that the relation there is bet\vee~l the fo" 
,,-ereign and the' fubjeCts, form's a fodet)' between 
them, but of a particular kind" which we may caE 
Jociety if inequality, where the fo'\-ereign camm:mds; 
and the fubjeCts'obey- . ' 

The fovereign is therefore he who has a right to 
conimand in the Iaft refort. To command, is direei.:. 
ing the actiorrs of thole who are fubj~a to us" accord·, 
ing to Olir own 'will, and with authGri(y or the po\\-e:' 
of confiraint. I fay that tlze fo .. :ereign COim]zall[!~' /It 

tlte hfl r~fort, to :fhew that as he has the iirfi rank in 
iociety, his will is fuperior to any other, and holds 
all the members of the fociety in fubjeftion. In fine, 

. -
the right of commanding is nothing more than the 

. F 2 power 

.. See the Law of Nature and Natiom, book i. c~lap. vi. fea. ::. 
t See abJve, "lap. yi. fea. 13. 
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power of dire£tlng the actions of others with au tho .. 
rity. And as the power of exercinng. ol'le's force 
and liberty is no farther a right, than as it is approv ... 
'ed and authorized by reafon, it is on this approbation 
of reafon, as the laft refort, that the right of COll

.manding is eftabliihed. 

• 

VI. This leads us to inquire more particularly 
into the natural foundation of empire or fovereignty ; 
or, which amounts to the fame thing, what is it that 
confers or confiitutes a right of laying an obligation 
on another perf on , and of requiring his fubmiffion 
and obedience. This is a very important quefiion 
jn itfelf; important alfo in its effects. For the more 
we are con"inced of the reafons, which eftabliihed 
on the one hand authority, and dependance on the 
other, the more we are inclined to make a real and 
voluntary fubmii1ion to thofe on whom we depend. 
Befides, the diverfity of fentiments, in relation to 
the manner of laying the foundation of fovereignty, is 
a fufficient proof that this fubjeCl: requires to be treata 

ed with care and attention. 

_. -..;.' -----
• 

, 

C HAP. IX. • 

OJ the foundation cif fo:vereignty, or the r£glit oj 
commanding. 

I. N Q. U I R I N G here into the foundation of the 
right of command, we connder the thing only 

in a general and metaphyiical manner. 1 he quefiion 
is to know the foundation of a neceffary fovereignty 
and dependance; that is, fuch as is founded on 
the "erv nature of things, and is a natural con-

J ~ 

fequeuce of the conftitution of tbofe belngs to 
'whom it is attributed. Let us therefore \yave 
\.\hateycr relates to a particular fpecies of fove
Icigmy, in order to afcend to the general ideas 
:roIn v.-herrce the nrft principles are derived. But 

as 
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as general principles, when juft and well founded~ 
are eafily applied to particular cafes; it follows 
therefore, that the juft foundation of fovereigl\ty, or 
the reafons on which \t is eftabliihed, ought to be lai~ 
in fuch a manner, as to. be eafily applicable t9 the [e
veral fpecies that fall within our knowledge .. By this 
means, as we obferved, befo.re, we can be fully fatis
£ed with regard to the jufinefs of the principles, or 
difiinguiih whether they are· defeCtive . 

. 

II. Another general an,d preliminary. remark is, 
that there can be neither fovereignty nor natural anel 
neceffary dependance between beings, which by their· 
~1ature, faculties, and frate, have fa p~rfect an equa
lity, that nothing can be attributed to. one which is 
not alike ap.plicable to.. the other. In faa, in fuch a 
fuppofition, there could be no. reafon, why one ihouM 
arrogate an authority over the refi, and fubject them 
to .. a flate of depend.ance, of which the latter cQ]..11d 
not equally avail themfelves againft. the former. But. 
as this reduces the. thing to. an. a,bfurdity, it follows, 
that [uch an equali.ty b~tween feveral beings eX,eludes 
all fubordina.tion, aU empire and neceffary depen
dance of one on the other; jufi a~ the equality of 
two. weights keeps them in a perfea equilibrium. 
There. muft be therefore in the very nature of thore 
beings, who are fuppofed to be fub9rdinate one· to the 
other, an eJrent~al difference of qualities, on which 
the rdation of fuperior and inferior may be founded. 
Eut the fentiments of writers are di vided in the deter
mination of thole qualities. 

III. J. SO.me pretend that the fole fuperiorityor 
flrength, or, as they exprefs it, au irrefifiible power}. 
is the true and fir1l: fO~llldation of the right of im ..... 
pofing an obligation, and prefcribi~g laws. "This· 
" inperiority of power gives, according to them, 
" a right of reigning, by the impoffibility in which 
" it places others, of refifiing him who has fo great 
" ~;o. advantage over them iii .• " 

F3 2. Others. 
• • • 

• 
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2. Others there are, who derive the origin and 
rom! --{alion of fovereignty, from the eminency of (u~ 
pcrior excellence of 'nature;" whicb not only ren:
';. oers a rei!lg independent of allihofe who are of 
.:, an inferior nature; but moreover caufes tbe latter 
{i: to be rtga rded as made for the former: .t;.nd of 
cc tbis, by tbey, we have a proof ~nthe ve~y confti
.;: tmion of man, \rhere the fDul governs, as being 
a the rrchleft part; and it is likewife' on this foun~ 
,;. datIon, -that the empire of man ~)Ver brutes i$ , .. . (' o-rt\·nr..-~c.:t~ ". - .... -. .;~ .".; .- ' .. : - .. \' 

!""'\ ...... U. J....L \..,( \"... i...L .. 

'--' " 

3- A' third opinion, 'whic~ deferves alfo our n05 

tice~ is that of Barbeyrac t. According to this ju~ 
Clicious . ambor, "there is, properly fpeaking, only 
c: one general fo~ndation of obligation; to which all 
.;, OThers mr,}t ~e- redu~ed, 'and that ~s, 'our natural 
." depencance or: God; inafmuch as be has given us 
.;; being, Cl:;.d has confequently a' right -to require we 
" f}o~ld apply our faculties to ~he ufe :ror \vhich h~ 
c. has il1aD.ifem3~ .::let gned thein.::/ An' artin, he con~ 
.:, unTIes, . as fucb;--is'· mafier :of his o,,;n work, and 
,c can clifpofe of it :i~ he' pleafeso' i . Were a fculptor 
c, capable or makin2- 'animated flatues, this alone 

. _ . • u. ~ 

':c would imide him to inuIt, ; that the marble fhaped 
(.: by his o',:n hands; . ~nd endm,,·ed by ;hi"m with un
e, derfianding;'fball he ip.bjecr to his "'ill., But God, 
" is the 'author of the matter and foi'-m' of the parts of 
" \ybich 'pur bei11g' is "compoied,: and he -has' given 
'c thein ail the faculties; willi ",~hich 'they' are invefted~ 
~c To -there faculties-lherefore; he has :a right to pre':' 
,-, fc-ribe what limits he pleafes, and to require that 
(' men frlould ufe them in fu~h <:>r iuch ~ -!uan:per,) 
,,\-. " '"" -0.. .,... I 

L_~- -. . - . .... - I 

, . 
• IV. Such . -

, . 

:~ ~ee PufLrodcrf on the Law of Nature and N:lt;ons, book i. 
• ~ "'- . "'1" ,. 1 . ..,.,-'· • I L.~ 1-.- ... , ~l:_'_. J._ 

• 

'f his fO\:r.d in the f(c~>nd note on feuiol1 12 of Puffendorf on 
: ;:;:; L",; (.1 (.; it!;re 2nd K!tions, b'lOk i"~hap 6. 2nd in the third 
-, J'e ':'11 Itl~i, i; •. ;, of tLe Vu:ic:; of Ivlan an·i :l Citi!cn. bock I. 

. - . • . .' n .. 
.... • I .... 

, 
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IV. Such are \Qe principal fyfiems on the origin 
~nd foundation, of. iovereignty and dependanc~. Let 
11S examine th~.m tho{oughly, and in order to pafs a 
righ~ judgment, let us take. care not to forget the dif;;, 
tinction 9f phyfical and moral necel1ity, nor the pri
mitiv? n,otions of right al1ci, obl~galiop, (uch, as. have 
been, above explained ir;'. . 

I. This being premifed, I a.ffirm., tha.t thofe who 
found the right of: prefcribing laws on the iole fupe~. 
:riority o(i!r~ngth, or an irrefifHble ppwer, efiapliih 
an illfu~cknt pr,illcip1e, and whi~h, rigoroufly con~. 
fider.~p, i~ abi91ut~ly falfc. In fact, it does not fol .. 
low, that b~ClHlf~ L~Jn incapable to re411a perron, he 
has theref9.re. a. l:igbt to COlllmand fue, that is, that I 
am bou.l~d to. ~upmit to. him by virtue' Q£ a principle 
of obligation, and tOe acknowledge his '\"ill, as the. 
'llniverfal rule of, n~j conduct. Righ~ being- nothing .. 
~lre but that, which reaion approves, it is. this ap-. 
probatipl]., only '\yhkh reafon gives to him who. com ... 
Illa.nds,· that is: <;ap~ble, of founding his right, and, 
by a. Il~C~rr:,ll.'Y con[eq~ence, produces that iD,,-ard
fCQre, which v~e djQipguifh by the name. o~ Obliga~,. 
tion, and inclines us to a fpontaneous fubmiBion. 
Every Qbligation therefore [uppo[es. fome. particular 
reafolls that influence the confcience and bend tbe 

". .., , 

will, 'iJlfomuch th::,1t, pur[vant. to the light. of our 
own reaton, we fhould think it criminal· to refin, 
-\vere it even in' our power, ancUbould conc1ude tha:.: 
we have. ther~fore .. no right to do it. Now a pqfo!1 . 
tJ:!at a~legcs. no. other l'~aiou, but a fuperiority of 
for~e~ dQcll not prqpo(e a motive fufficient tao oblige 
the will. . For.infiance, the power which may chanct:" 
to retide in' a malignant b~ing, neither invefis him., 
'\vith any right tocommaI~c), nor impofes any obliga
tion on us to obey;. becau,ie t~is is evidently repug~ 
).lant even to the very idea of -right and obligation. 
On the contrarv the firH: couJ;lfclwhich reafon give.'). 

~ ~ .- . , , 
ut .. ~ 
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US in regard to a malignant power, is to refift, a,nd, 
if pJillt:1e to defhoy \:im. Now if we have a right 
to rdlfr, this right is inconTInent with the obligation 
of oteyillg, which is evidc!ltly thereby excluded. 
True it is, that if we dearly fee that all Qur efforts 
,,~ill be ufelefs, and that our refifiance muft only fub .. 
jeet 1.:5 to a greater eyil; we 'ihould chuf~ to fubmit~ 
Ito-cgh I....-ith reluCtance for a while, rather than ex; , . . -, 

pore 'ourfclves to the attacks and violence of a malig~ 
rJaIit power. But in this cafe W~ {bould be cOp'" 

firaine:J, though not under an obligation.' vVe en .. 
Gure, in fpite of us; the effeers of a fuperio~ force~ 
and ;;rhilft "We make an external fribmiffion, we in..: 
wardly fed our nature riie and proteft ~gainfi it. This 
leaves us always a full right to attempt' all forts of 
-y, ays tJ :fhake off the l!lljufi and oppreHive yoke. 
There is therefore properly fix~aking, no obligation 
l:l t.~at . cafe; now the default of obligation implies 
the defa~h of right *. V,'-e have omitted making men~ 
tiOIl rcre of the dangerous confequences of thi3 fyfiem, 
it is fu ffcier.t at preient to h2.ve refu ted it by princi~ 
p1es; and perna-ps we ihall hare occafion ~o t~ke po~ 
tice of there conieqU?liCeS another time. ". 

• 

V. T'te o~her t"m orit1io~s haye fomething in them 
tnat ls pla~liible and even true; yet they do not feem 
to me to ce iDt~rely fufficient. The principles they 
eftat1ir~ are too vag~e, and have need to be reduced 

..... CI ." ., 

to a E1C'e determinate pomt. 
:'?,. }, ~d, indeed, I do not fee, that the [ole excel~ 

1ency cf natDre is fuifclent to found a rigbt of"fove .. 
.I" '-

TelgI'~:'-' I win ackno,dedge, if you p1eafe, th~s" 
,~ , . h ' 

excel!:~ncr, am! agree to It as a trut. mat I am well 
CQll'·i~}{.cJ. of: This is thc" \\-hole effect th~t muft na.." 
t:JC"2Er :ulle IrQ!!1 tbis hypothefis. But here r make 
a halt; an~l tbe knowledge I ha'-e of the excellency 
of ~ f'liJeri~~r being cces not alone afford me a mo-

" t:ve f!li!~r!ent to lutjeEt myfelf to him, and to in .. 
,. ". " duce 

~ Sct: dla~. viii. [IOU. 60 • 
• • 

". . 
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duce me to abandon my own will, in order to take 
his for my rule. So long as I am' confined to thefe ge
neral heads, and am informed of nothing more, I dQ 
not feel myrelf inclin'ed by an internal motion to fub~ 
mit; and without any reproach of confcience, I may 
fincerely judge, that the intelligent principle within 
me, is fufficieut to direct my conduct. So far we COll

fine ourfelves to mere fpeculatiori. But if you ihould 
,attempt to require any thing mOre of me, the quefii
on would then be reduced to this point: How and in 
what manner does this being, whom you fuppofe to 
furpafs me in excellence, intend to C011duct himfelf 
with regard to me; and by what effects will this fu
periority or excellence be difplayed? Is he willing to 
do me good or harm, or is he, in refpect to me, in a 
flate of indifferenc~? To thefe intenogations there 
muft be abfolutely fome anfwer g~ven ; and accOJ;ding 
to the fid~ that is, chofen, I fnall agre~ perhaps, that 
this being has a right to command me, and that I am 
under an obligation of obeying. But thefe reflections 
are, if I am not mifiaken, a 'demon:ftrat~ve proof~ 
that it is not fufficient to" allege merely and fimply 
the excellence of a fuperior being, in order to ~ftablifh 
the foundation of fovereignty, ' " :' I 

. . .' 

VI. Perhaps there is fomething more exact in t:h~ 
third hypothefis. "God, fay they, is the Creator of 
(' man; it is from him he has received and holds his 
" life, his reafon, , and a11 his faculties, he is there· 
" fore mafier of his Work, and can of cOUl'fe pre
" fcribe what rules he pleafes. Hence our depeu .. , 
" dance, hence the abfolute empin~ of God over us 
" natm~ally arifes; and this is the very odgi,n or fir1l: 
" foundation of all authority." 

The fum of what is here alleged to found the 
empire of God over man, is r.educed to his fupreme 
power. But does it follow from thence only, and 
by an immediate and neceffary confeguence, that he 
has '!: right to prc[cribe laws to us? That is the 

" quemon • 

• 
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guefiion. The fovereign power of God enables him 
10 difpofe of man as he has a mind, to require of h~ili 
~hatever he plec.fes, and to lay him under an abfolute 
neceffity or colllplying-: For the creature cannot re
fIH- tbe Creator, 3,ud by its nature and flate it finds 
jtfelf ip. fo af:folutt a ~ dependance, that the Creat~r 
may, if fo is his pleafure; c\'eri annihilate and de~ 
llroy it. : bis w~ own, is c~l·taill; and yet it does 
not feer~l fufficient to efiabliih the right of the Creator., 
There is fomething more 'than this requifite to form 
a moral quality of a fimple power, and to convert it 
'iuto right ~. In a word, 'it is nece{fary' as we hq.ve 
more thap. on.ce ·obferved, that the power be fuch as 
ought ~o b~ approved byT reafon; to the end that nIan, 
PJay fubmit to ~t "'illingly, and by that inward fenfe 
1rhich produces obligation. '" . <-

Here I beg l~ave t9ma.ke a fuppofition that will 
fer tile thing in a much dearer light.' I:Iad the Crea .. 
ior giyen exifrence to the Ci'eature op.ly ·~o rellder it un
happy, the relation of Creator arid creature' would frill 
fubfift, and yet we could 110t pollibly co¥ceive, in 
this fuppqiition, either right or obligation." The ir. 
~efimble pov,-er of the Creator lllight indeed confuain 
the creature; but this cOllftraiut would. Dever forma 
reafonable obligation, a moral tie; becaufc an obliga
tion ~f ~hi.s llat;rre always fuppofes toe CO,l~cl,lrrenceof 
the will, and aU approbation or an acquiefcence on 
1he p:ut of man. from whence a voluntary fubmiJ1ion 
arifes. Now this acquiefcence could never be given 
to a being, that v.'ould e:;;;ert bis fupreme power only 
to opprels his creature, and render it unhappy. . 

The qU2.lity therefore of Creator is not alone and 
~f itielf fufficient to efiablifh the right of commandlc 
and the obllgation of obeying. . .' .... 

, 

VII. But if to the idea of ere,ator we join (which 
Barbeyrac probably fuppofed, 'though he has not diI' ... 
tinctly exprc11ed it) the idea of a being perfectly' 
. , . w'ife 

, 

···S 1 "(ro :,7 ~,.. ~. . ... ,...~., ... ",e .. nap. \1]. ~\"."""''' .. .)1 
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wif~ and fovereignly good, who has no defire of ex:
~rcH]ng his power but for the good and advantage of 
his creatq.res ;. then, Wj:! hav~ every thing ij~cefTary tq 
found ~ l<;gitim~t~' autl~()~ity. " 
, Let US 'only confult 'Qurfelv~s, apd' fuppof~, that 

we not' ~mly derive our exiftenq~, life, and'all our fa~ 
tultie$ fl:om 11. being infinitely fuper,ior to us in power; 
but moreQvet, that we are' perf~aly convinced that 
this being;' no lefs wife than powerful, '·had no othe~' 
aim in creatiIlg us, but to rend~r· us I pappy, and 
that with thi~ view he is willing to fubjeet us to laws: 
certain it \$.," t1Ja~ uncl~r thefe circu:infiances,' we 
could no't avoid: approving of fucb a power,; and 
tile exerdfe thereof-in refpett to U$. Now ~his 'app'ro
bation is' ackD'o~l?dging the right of,the fuperior; 
and confequ~nt1y'ihe 11#1 counfel tha~ reafon gives us, 
is to refign ourielves to th~' direction of fuch a maf~ 
ier, to' fubjetl ourfelves "to him, and to conform all 
Our aCtions. to what we' know in relation to his will~ . . - . 

.And why fp r 'becaufe it is· eyiden~ t? u~, from the 
very nature of things,:' that:, this is the fur~a and 
fuorteft way to arrive 'at h~ppinefs, the e~d to which 
all mankind afpire: . '4nd fro~i' ~ht: marmer we are 
formed, t~is knowledge will be hec?{farily attended 
\\ ith the CQncurrence pf our will," whh our ,!cquief
cence; a+ld ~ubril~ffion; infomuch that·: if V\'e· ihould 
aCt contrary to thofe principles, : and an,y r~iisfortul1e 
ihould aftepv·ard§ b~fal1 u~, we C9uld ~ot ~v9id con
demning' ourf~lves, : and acknowledging,:· th~t we 
have jufily drawn uPt>n ourfelves the evil we fufl'er. 
Now this is what confiitutes the true charaCter of ob" 
~igation, properly fo called. .. .. ! . 

. ~ \ . , • . . '.' . 
• 

VIII. If we have therefore a mind to embrace and 
, ' . 

take in the whole, in order to form a complete defi-
nition, we muft fay that the right of fovereiguty arifes 
from a Iuperiorityof power, accompanied with wit: 
~om and goodnefs. ' .! 

, I fay, in the firfi place, a Juperiority if powe", b.e
f\:.mfe an equality of power, as we have obferved in 
I· . h . , .' , t e 

, 
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the very beginning, eycludes all empire, all natural 
and nece{f~r fu~.c!'dination; and beficles fovereignty 
and comman.d ,\vPLlld becomeufelefs and of no manner 

, , 

of effeCt, were they not fupported by a fufficient 
po'wer. vVhat would it avail a perron to be a fove. 
reign, UI~.lefs be were polfdfed of effeCtual methods 
to enforce his orders and make h~rrifelf obeyed? 

But this is not yet·fufficient; wherefore I fay, iI+ 
the fecond place, that this power ought to. b~ wife 
and ber.e<volent: 'i.€.Jije, to know and to chufe the pro
pereft I!1eans to make us happy; and bcnervo/ent, to 
be generally inclinable to ufe th~1~ means ~hat tend 
to promote our felicity. ' . , 

In order to be convinced of this, it will be fufllci-
ent to remark three cafes, which are the only ones 
that can be cere fllppofed. Either he is, with refpeCl: 
t.) us, an ~ndifferent power, that is, a power \villing 
to do 11S neither good nor harm, as no ways intereft~ 
iug himfelf in what concerns us; or he is a malignant 
power; or, in fine, he is a propitious and benevolent 

, ' ' , 

power. 
. In the firft cafe, our queftion cannot take place, 
How fuperlor foever a being is in regard to me, fo 
long as he does not concern himfelf about me, but 
leaves me imire1y to myfelf; I remain in as complete 
2. liberty, in refpeB: to him, as if he were not known 
1O me, or as if he did not at aU exift'i'. "Therefore, 
there is n~ authority on his fide, nor obligation on 

• mmeo 
But , 

'i And tnei'efore though that nOLion of the Epicureans was mol\: 
ienfelefs and impious, in \..,h:ch they defcribecl the Gods, as enjoy
ins tbeir cwn happinef, with the highell: peace and tranquillity, far' 
,emO\'ed from the trouhlefome care of human bufinefs, and' neither 

, , 
fmiling at the good, nor frowning at the wicked deeds of men; 
yet they rightly en.ough inferred, that upon this fuppofition. all 
relig:on, and all fe:u: of di\·ine powers, was vain and u relefs. 
PGife~dorf, l.:;~v of l\atur~ and Nations, book i. ~hlp. v,i. ~e~. I I~ 
See CIcero de N:!.t. D~or. hS,' 1. C:l p. z,' 
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But if we fuppofe a malignant power; reafon; fat 
from approving, revolts againfi him, as againfi an 
enemy, 10 much the more dangerous, as he is invefi
cd with greater power. Man cannot ackno\vledgoe 
fuch a power has a right; on the contrary, he finds 
himfelf authorized to leav<; no ~ncafure untried to get 
rid of fo formidable a mailer, in order to be fhelter
ed from the e"ils with which be might btheno,,-iie be 
unjufily affiicted. . 

But let us fuppofe a being equally wife andbene
ficent. Man, infiead of being able to refufe hllll his 
approbation, will feel himfdf inwardly and naturally 
lnclined to fubmit and acquiefcc intirely in the wm of 
fuch a being, who is poffeifed of all the qualities ne
ceifary to conduct him to his ultimate end. By his 
power, he is perfeEtly able to procure the good of 
thofe who are fubjeB: to him, and to remove what
ever may poHibly injure them. By his 71.'iJdom, he is 
thoroughly acquainted with the nature and confiitu
don of thofe 011 whom he impofes laws, and knows 
their faculties alj·d firength, and in what their real In
terefis confifi, He cannot therefore be mifiaken, ei
ther in the defigns he propoIes for their ~enefit, or in 
the means he employs in order to attain them. In . 
fine, goodneJs inclines fuch a fovereign to be really 
willing to render his fubjects happy, and confiantly 
to direct. to this end the operations of his wifdom and 
power. Thus the affemblage of thefe qualities, by 
uniting in the very highefi degree all that is capable 
of deferving the approbation of rearon, com prizes 
whatfoever can determine man, and lay him under an 
internal as vl--eIl as externa1 obligation of fubmifton 
and obedience.· Here therefore lies the true founda
tion of the right of fovereignty. 

IX .. In order to bind and fubject. free and rational 
creatures, there is no nec~8!ty, properly fpeaking, 
for more than an empire or authority, whofe ·wifdom 
and lenity w01.Jd forcibly engage the approbation of 

rcaion, 
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:reafon, independent of the· motives excited by the 
apprehenfion <:if power. But as it eafily happeDs~ 
from the m,,:riner that men are formed, that either 
through levity and neglect, or paHlon and malic.e, 
they ate not fo much {huck as they ought, with the 
wifdom of. the legifiator, and vi1ith the excellency of 
his la\\-s; it \,~as the'refore proper there fhould be an 
efficacious motive, fuch as the apprehertfion of pu
nifhment, in order to have a ftronger influence over 
the wIlt. For wh!:ch reafon it IS necdfary that the 
fovereigil fhould be armed ~Tith po~rer; and force, to 
be better able to maintain his authority.. let us not 
feparate. tlierefore thefe different qualities, which 
form, by their concurrence, the right of the fovereign. 
As power alone, unaccompanied with benevolence, 
cannot conJl:itute any right; fo benevolence, defti
tute of power arid wifd6m, is likewife infufficient for 
this effect, For from this Olily, that a perfon willies 
another well, it does no't follow, that.he is his mafter.: 
neither are a few particular aas of benevolence fuf .. 
ficient for that jJUrpofe~ A benefit requires ll() more 
than gratitude and acknowledgment; for in order ~o 
teuify our gratitude, it is not neceffary ~we :/bould 
fubject ourfehes to the power of our ben efa Clor. 
:But let us join thefe ideas, and fuppofe, at one and 
the fame time, a fovereign power, ·on which ,every 
one atlually and really depends; a fovereign wifdom, 
that aiiects this power; and a fupreme goodnefs, 
hy which it is animated. ,\Vnat can we deiire more, 
to efiablifh; on the orie fide, the moil:. eminent au· 
tholity, and, on the othet, the greateil iubordina:
tion ? We are compelled then, as it were, by our own 
reafon, which will not fo much as fuffer us to deny, 
that fuch a fupei'ior is invefied 'with a true right to 

command, and that we are under a. real obligation to 
obey .,~. . 

X. The 

;.;; Tr lIiav inneed be [:lid, th:<t tk! fcundation of exterml ob· 
ligation io ~he w:ll of :l {u[lerior (fee abo\'c. ch~p. vi. feCt. I~.) 

• provided 



, 

, , , 

NAT U It A ·'t L A '\V. 
I • J 

X. The notions of fovereign and fove,reignty be
ing once fettled, it is eary to fix thofe of fubjectioll 
and dependance. , , ' 

SubjeCts' therefore are petfons, thaf are under ali 
obliga~ion of obeying. And as it is power, '.\,jfdom, 
and benevolence, that confiitute lovereigilty;' we 
lllUD: fupp'Ofe, o'n the contrary, in fubjeCls the \'':eak~ 
l1efs and wants, from whence dependance arifes. , 

It is therefore right in Puffendorf to remark'\ that 
what fenders man fufccptible, of an obligation pro
duced by an external principle, is that he l1atutally 
depcl1(h 011 a fuperior, :md that moreover as a free 
and intelligent being, he i~ t:apable of kno'wing the 
rules given him, and of chufing,to conform his adions 
to them. But thefe are rather conditions neccifarily 
fuppofed, and of themfel:ves' unael'fiood, than the 
exact and iillmediate cauferr of fubjeCli'Oll. MC)l;e im
portant it is to obferve, that as the pO'wei of obljging 
a rational creature is founded 011 the ability and \',-ilf 
of m'a'ki'ng- him happy, if he obeys'; unta?py, if he 
difobey3';' this [u ppofes that this creature is capable' 
of good and evil', fenflble of pleafure and paili', and' 
befides that his flate of happinefs or mifery. may be' 
either' increafed or diminifhed. Orherwifc, he might 
be forced indeed, by a fuperior power, to act after a 
~'ertain manner, but he could not be properly oblig-
("1\ ' .. \ , 

• xr . 
. ' 

provided this general propofition' be afterwards explained by the 
J,lari irulars into wl'lich we have entered. But when fame add, that 
i(Jrc:e has nothing to do with the fuundation of this obligation, and 
:!;at ic only ferves to enable the fuperior to exert his right tfee Bar. 
bey rae's lft note on the 9th feCt;on of Pulfendorf's large work, b.lOk 
1. chap,6) this notion does not appear to lIIe 10 he exact, and me
thinks that this ab!1:raa manner of eonfidering' the thing fubverts' 
:he \'ery found:uion of the obligation here in quelt!on. There ran 
L~ no external obligation without a fuperior, nor a fuperior without 
rorce, or, which is the fame thing, witheut power: force therefore 
or power is a neceflary part of the foundation of ohligaticn. 

• See the Duties of l\lan and a Cili7.elJ. book 1. char.. 2 felL e· 
',wl ~h{! Law of N;n-.:re and ~a\ion>, book r. C:lllp. 6:fed. 6,8 .. 
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XI. Such is tbe true foundation of fovereigntyand 
dependance; a foundation that might be frill better 
efiabliiliei by applying there gelJeral principles to 
the particular fpecies of known fovereignt)T or em· 
pire, frich as that of God over man, that of a prince 
~...-er his fubjeBs, and the po'wer of fathers over their 
children. \Ve ihould be convinced thereby, that all 
there fpede3 of authority are originally founded 011 

the principles aboye efiablifhed; VI,-hich 'would ferve 
for a ne\y proof of the truth of thofe principles *, 
'But it is fufficient to have hinted here in general at 
thi3 remark; tbe particulars we referve for another 

, 
}Hace.. . 

ll.n authority efiab1iilied on luch a foundation, and -
1yhich comIJrizcs \':hatever can be imagined mofi effi-
nc!ous and cc,-pable to bind man,' and to ill cline him 
to be fieadily direaed by certain rules of conduct, 
undoubttdly forms the compleatefi and firongefi obli. 
gation. For there is no obligation more perfeCt than 
tb.t '\vhich is produced by the firongeft motives to 
detcrmi:le the '\vill, and the moft capable, by their 
lJrepcmdcra:lcy, to prevail over all other contrary rea
fonst. Kc.,-v- every thing concurs here to this effect: 
the nature of the rules prefcribed by the fovereign, 
,\'i~hich of themfeh;es are the fitteft to promote our 
perfeElion and felicity; the power and authority with 
\\-hich be is im-eired, whereby he is enabled to de
cide ot.r bappinefs or mifery; and in fine, the intire 
confidence '\\,-e haye in him, becau[e of his power, 
v;ifdom, and goodnefs. ,\Vhat carr we imagine more 
to captivate tbe will, to ga~n the heart, to oblige man, 
and to produce '\yithin him the higheft degree of mo-
3,'a1 neceffity, '\vbich confiittJtes the moil: perfea obli
gation? I far, moral neceJJity; for w(are not to de
ftroy the nature of man; he remains always wha~ he 
is, a free aIld intelligent being; and as fuch, the fo-

• verelgn 

.. See fcaion I. t See chap. vi. fea. 10. 
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vereign undertakes to direCt him by his laws~ Itetic~ 
it .is that ev.en .th~ ftricteft .ob,liga~iOJlf nev~r fotc~ the 
wIll; but rl oroufly fpeakmg, man IS always at lIber
ty to comp Y <?t .not, .~hough, as we commoply fay, 
at his rifk and peril. Hut if he confults teaftiri, and 
is willing to follow its dictates, he will take IJarticu-
1ar care to, avo~d exercifing this metapbyfica:1 pO~Ter~ 
i? opp?fit~?n t~ . the vi~ws of. his· :~vereign.; an oP-

1 

pofitlOU that muft ternnnate 1U hIS own llufery and 
• rulO. 

. - .. 
xtt We hive alrea~y obferved, that there are 

two forts of obligatioll if;; the one internal, which ii 
the work of reaion only, and founded on the good, 
or evil we perceive. in the very nature of tmngs: the 
other external, which is produced by the will of him, 
whom we acknowledge our fuperior and maIler. 
N<hvthe ob1igation pr6duc~d by law unitesthefe two 
forts of ties, which by their concurrerice ftrengthen . 
each other, and thus form the compleateIl obligation 
that can poffibly b~ imagined" It is proba:bly for this 
r~afon, that mon civilians acknowledg~ no other ob. 
ligatiop- probably, io called; bu~ that which IS the ef
fectoflaw,. and impofed by a,fuperior. This"istrue, 
if we· rn:eari .only a:neiternal obligatio·nj which in..: 
deed is the 'ftrongell: tie of man. But it, niuft not be 
inferred from thence th~t we ought to admit.no other' 
fort of obl,igation. The· . principles we efiablifhed,
wh~n e)J.quitin'g· in,to the firft origin and the nature of 
obligation generally confidered, and the particular 
remarks We have juft now made on the obligation 
arifing from law, are fufficient, if I a~ not .miftaken~ 
to evi,llce that there is, a: primit~ ve, or~ginal, and in .. 
ternal oblIg'ation l which is infep~rable f},"Om' rea.fOl), 
and ought neceffarily to colicu!' with the external ob~ , 
ligation, in order to communicate to the· latter all th~ 
neceffary force for determining and bending the \\-1.11" 
and for illflueil::ihg effeCtually the human heart,· . 

VOL'!. - G By 

f~'h' ·r·.a. wee cap. VI. ,e .. L. I ~< 

• 
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XI. Such is the true foundation of foveteigntyand 

de~endance; a foundation that might be ftill better 
cfiablifnej by applying thefe general principles to 
the particular fpccies of known [overeignt>,- or em· 
pire, fuch as tbat of God over man, that of a prince 
;yer his fubjeus, 2.nd the pO'wer of fathers over their 
chiic.1 r en. \Ve fhould be convinced thereby, that all 
the~e fpecie:; of amhority are origillally founded on 
the pr:nciples aboyc efiabli.ihecl; which ,\~ould ferve 
for a l1e,y proof of the truth of thofe principles:li, 
But it js fuffic:icnt to haye hinted here in general at 
thi3 rcma;:k ~ tbe particulars we referve for another 

, 
}HaCe, 

A.n authority efiabliibed on Iuch a foundation, and 
• 

YI-hich cGmprizcs \';hatever can be imagined mofi effi. 
oci0~s and c8.pablt; tc bind man, and to ill cline him 
to be fteadily direaed by certain rules of conduCt, 
uildoubtE.dly forms the compleatefi and firongefi obE. 
galion, Fo!" tbere is no obligation more pelfect than 
th:n 1ybicn is produced by the firongeft motives to 
detcrmi:lc the y.ill, and the mofi capable, by their 
prep0ildcra::cy, to prevail over all other contrary rea
fonsi. :r~C'iC e-v-ery thing concurs here to this effeCt: 
tbe nature of the rules prefcribed by the iovereign, 
,yhich of themf'eh-es are the fittefi to promote our 

(" 0' d ("" . h d h' . h -perreCLlon an lennty; t e power an aut OrIty wIt 
\\-hich he is im-efied, whereby he is enabled to de· 
cide 0'.:1' bappiuefs or mifery; and in fine, the intire 
confidence "\";;e haye in him, becaufe of his power, 
v;ifdom, and goo(~nef.s. \Vbt can. we imagine more 
t() captivate tbe will, to ga!n t1-:e heart, to oblige man, 
~nd to produce "ithin him the highefi degree of mo
.!"al ne~effity, \.', hi(h confiitutes the mofi perfect obli
gation? I far, moral necejjity; for w(are not to de
ftroy the nature of mail; he remains always wha~ he 
:3, a free and intelligent being; and as fuch, the fo-

• verelgn 

,.. See fcClio:J. I. t See chap. vi. feel. 10. 
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'Vereign undertakes to direet him by his laws. Hence 
it .is that e,:en ,th~ ftricteft .6b,liga~io¥ nev~r forc~ the 
wIll; but ng:oroufiy ~peakUlg, man IS al~ays at lIber
ty to comply or ,not, .~hough, as we commo,nly faY:J 
at his rifk and peril. But if he coniults reaion, and 
is willing to follow its dictates, he' will take t)articu~ 
lar care to, avo~d exercifing tbis metaphyfica:l pO~Ter, 
in oppofition to the views of his fovereign; an op-, 
rjofitIori that l1llift terminate in his own mifery ana 

• rum. 
. ., 

Xit We ha.ve a1ready obferved, that there are 
two forts of obligation '*; the one internal, which is 
the work of reaion only, and founded on the good 
or evil we perceive in the very nature of things: the 
other external, which is produced by the will of him. 
whom we acknowledge our [uperior and mafier. 
Now' the obligation IJroduced by law unites thefe two 
forts of ties, which by their concurrence ftrengthen . 
each other, and thus form the compleateft obligation 
that can poffibly b~ imagined. It is proba:bly for this 
reafon, that mof{ civilians acknowledge no other ob
ligatiop. probably, [0 called; but that which IS the ef~ 
fea oflaw,' and impofed by a Juperior; This is true, 
if we' mean: .only a,n external obligatio'noS which in
deed is the ftrongeft tie of man. But it, muft not be 
inferred from thence that we ought to admit,no other ' 
fort of obl,igation. The. principles we efiablifhed~ 
whqn e:nquiting in,to the firft origin and the nature of 
obligation generally confidered, and the particular 
remarks We h"ave' juil now made on the obligation 
arifing from law, are fufficient, if I am not ~lliftaken:J 
to evi,l1ce that there is, a primiti ve, or~ginal, and in .. 
ternal obligation, which is infeparable from' rearOl), 
and ought neceffarily to coricur' with the externalob .... 
ligation, in order to communicate to the latter all the' 
neceffary force for determining and bending the v .. 'iU,. 
and for influen:illg effectually the human hea.rt. 

VOL, I. . G By 
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By difiinguifhing rightly thefe idcas, we fuall find 
perhaps, t.hat ihis is one way of reconciling opinions, 
1...-hich feem to be wide from each other, only becaufe. 
they are inifunderfiood;;;.· Sure it 1S at leafi, that , " 

tbe ma~ner in which we have explaincd the founda-
tion of fovereignty and dep~ndance, coincides, ill the 
J;!lain, "\yith PuffendorCs ij'fiem, as will eafily appear 
by comparing it with \\-hat this author fays, whether 
111 his large work, or in bis abridgment t ~ 

Of nie end 

" 

C HAP. X . 
• 

cd' ImJ.'J; rf t7lfi,. charaL'Ie-rs, 
i-en as, f5'c. 

• 

difle~ 

OM E perba}ls win cOinplain, that ';\le have 
• 

1. 
dwelt too long on the nature and foundatiori 

of fo-:"ercignty. But the importance of the fubjeCl: 
required us to treat it WIth care, and to uni'avel pro
yerly its princi ples. Befides, we apprehend, that 
llothin~ could contribute tetter to a right knowledge 
of the nature of law; and \,,-e {hall prefently fee that 
whateer in fad remains for us ftill to fay concerning 
this fubjeEt, is deduceu from the principles jufi nov,. 
pn"bl]' n'ed ..... llu J.I..1. • 

In the ±Iril place, it may be aiked, what is the end 
and. ddiuD. of laws? . 

~ 

This queilion prefents itfe1f in two different lights;' 
namely, with refpcB: to the iubjeCt, and with regard 
to the f~vereign': a difiinEtion that mufi be carefully 
obfcn-ed. , 

The 
• 

* See flart the feco~d, clnp" v;. 
t See the Law of Na:ure and. N:nions, book j" chap. vi. (ca. 

5. 6, S, and 9. And the D~ti~ of M3,D and a Citizen, book r. 
'- ""f:n.,·.~ C',"-p. 11. _e ..... ~, "T' J' 
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The relation of the fovereign to his fubjcCls forms :i 
kind of fociety between them, which the fovereigu 
direC1s by the laws he eftablifhes ~. But as iaciety 
naturally requires there iliould be fome prOl-ifiort 
made for the good of an thole who are the cOllftituent 
parts thereof, it is by this principle we muil judge of 
the end of laws: 'and this end confidered with rc
fpecr to the [overeign, ought to include nothing in it 
<>})poilte to the end of thefe very la\,\'s confiderecl 
trith regard to' the fubjcct .. · 

, 

• , 

II: The end of the law in regard to the fl1hjeS: is, 
that he fll0uld conform his aClions to it, and by this -
means acquire happineJs. As for what concerns 
the fovcreign, the end he aims at for hinlielf, by 
giving laws to his fubjeCls, is the fatisfaCtioll and 
glory arifing from the execution of the wil'C deGgns 
he propofes, for the prdcrvation of thofe who are 
fubject to his authority. Thefe t\vo ends of the law 
ihould never be ieparated, one being naturally con~ 
nected with the other; for it is the happinels of the 
fubject that forms the fatisfaction and glory of the 
favereign. 

, 

, 

, , 
, , 
III. We iliould therefore take care not to imagine 

that laws are properly made in order to bring mel}. 
under a yoke. So idle an end 'would be qnite un
worthy of a fovereign, v"hole goodnefs ought to be 
equal to his power and wiiaom, and who fhould al
ways act up to thefe perfections. Let us i~tJ rather, 
that laws are made to oblige the fubject to pUl'fue 
his l'cal interefi, and to chufe the furefi and befi: '''lay 
to attaiu the end he is defigned for, which is happi
nefs. \Vith this view the fovereign is willing to di
rect his people better than they could themfc1ves, 
and gives a check to their liberty, left they iliou ld 
make a bad ufe of it contrary to their own and the 

, G 2 pu l:Jli~ 
• 

.t See chap. yi!i. f.Ct. $ . 
• 



8L Tn E P R INC I P L E S (' F , 

public pod. In {hort, the fovereign commands 'ra::,; 
tional beings; it is en this footing he treats with 
them: all his ordinances hav~ the fiamp of, reafon; 
he is willing to reign over their hearts; and if at any 
time r.e employs force, it is in order to bring back to 
reafon thole 'who have unhappily fi~ayed from it, 
contrary to their o\\'n good and that of fociety. 

• • • 

IV, \Vherefore Puftendorf, methinks, fpeaks fome .. 
~:\h:H loofely in the comp~rifon he draws betweel). 
law and counfe1, ,,-here he fays, "That coul1fel 
;.~ tenc!s to the ends propc[td by thofe to whom ids 
c;; given, and that they themiehes ~an judge of thofe 
r.: end.:;, in o,rder to apprm-e or difapprove them.
c; 'Yhercas 1a\\- aims only at the end of the perron 
" that d1:abEihes it, and if fometiJlles it has views in .. 
c: tc·;;ard :0 thore for ,,-hom it is made, it is not ,- . 

" their bufineis to examine them t,his depends in-
" rirely on the determination of the iegillator if..." 
It would be a u:llch jufier way, methil1ks, or ex
preHil1p: the thing, to. fay, . that laws have a double 
end, relati'-e to the foyereign and the fubject; that 
the intent of the foyereign in eflab1ifhing them, is to 
cOllfult his own fatisfaction and glory, by rendering 
his fubjects happy; that thele 1'...-0 thi_ngs are infepa
rah1.?; and t1-!:!~ it would be doing inju:flice to the 
jovei-c!,H: to 1:J:a2-ine he thinks onl}" of himfelf, with ... 

~ u 

o~t any reg2rd to the good of thofe who are his de-
pendant!'!. Puffendorf feems here as well as in fome 
other places, to gin~ a little too much into Hobbes's 

• • 1 
11H!lClples. 

.' . 

V. \Ve defined 1a"r, a rule 'which lays an obliga~ 
tiori on fubjeCts of doing or omitting certain things, 
and leayes them at liJ:Jerty to aCt or not to aCt in other 
matters, according as they judge proper, &c. This' 
is what \',-e muft explain here in a more particula:r' 
manner .. 

• 

\l S~e :1'3 Law of Na~,~rl! an(~ l~atior.s, book i. chap. vi. fen. r. -

, 



'NATURAL 
- .' L A"'vV. 

, 

A fhvereign has undoubtedly a right to direa the 
f1,Clions of thofe Who are fubjeCl 10 him, '\ccording to 
the ends he has in view~ In confequ~nce of thi~ 
right, he impoi'es a neceHity on them of acting or ;"ot 
aCting after a particular manner in certain caf~s; 
and this obligation is the firft effect of the la,,'. 
From thence it follows, that all aB.ions, not pofitive
iy commanded or· forbidden, a~e left withil1 the 
fphere of our natural liberty; and that the fovere:ign 
is hereby fuppof~J. to grant every body a permHlion 
to act in this refpect as they think proper; and this 
permifiion is a reeond effect of the 1a\'v. 'iV e may 
therefQre di~ingui{h the law taken ~p its full extent, 
into an obligatory law, and a law of fimple perf11i8ion. 

It is true Grotius*, and after him Puffcndort~ 
are of opinion that permifiioll is not properly, and 
of itielf, an effea or con[equenc~ of the law, but a 
mere inaction of the legiflato.r. ! Whatfv~r things, 
fays Puffendorf, the law permits, thoft it heither C(j17l

mattds nor forbids, and therefore it really doth nothing
at all concerning them. . 

But though this different manner of confidering 
the thing be Fot perhaps of any great confequence: 
yet Barbeyrac's opinion, fuch as he has explained it 
in his no.~es 011 the foreeited pa{fages, appears to be 
much niore exaCt., A permifiioJ,1 arifing from the 
legiflator's filence cannot be coniidercd as a fimple 
inaCtion. The legiflator does nothing bilt \\:ilh delibe
ration and wiiaom. If he is fatisfied 'with impofing', 
only in fome cafes, an indifpenfable l1~c~fiity of act-:
ing after a certain maD.ner, and' does not extend thi3 
neceffity further, it is becaufe he thinks it agreeable, 
to the end he propofes~ tv leave his fubject~ at liberty 
~ll {ome cafes to do as they pleafe._ Wherefore, the, 
iilcn(;.! of t?C legiflator imports a pofitive though tacit, 

0- 3 permiffi04 , ' 

~,See the Rights of War and Peace, book i. chnp. i. feet 9. 
~, ~~~ th~ Law of N;ltl'rc and Nations, book i, cha~, \'i. fetL _ I5" 

• 



S6 THE PRINCIPLES OF 

l)eriYlii-G.on of ,',-hatfoe'"f:f he has not forbidden or 
(.om 1n:mded, thQugh he might have done it, and 
~~-o-:lld cCl'~alnh- hayc done it, had he thought proper~ 
Infomuch that- as the forbidden or commanded aCLi-
0113 are p012tiH:ly regulated by the law, actions per
IT.i'L:cd are 1ikc\\-ife pOD tively determined by the 
{:;.n,e la,'.-, though after their manner aildaccording 
10:) tbe nature of the tEi1;, In fine, 'yhoe,·-er dcter-
111111f5 ce'tain limits, 'which he declares we ought not 
-;:-'::. ICxceed, does hereoy point out hOlY far he, permits 
2-~ld c.c::f':'nts we :{ho'.lld go. Permi;{lon theref()re i& 
as pob.i-rc ail effect of the law as obligation. 'i ' ' 

, 
, 

YII. This y.-ill appear' frill more evident, if we 
confider that haying' ontc fuppofed that wc all de-
pend on a fuperior, ,,-hofe \yill ought t6 be the uni
yerfal rule of our conduct, the rights attributed to 
man in t1,is fiate, 'by virtue of '\:rhich \\-e' may act 
f.::.fely and with impunity, are founded on the exprefs 
or tacit permiiTiori: recciycd from' the fovereign or 
the lav.-. 'Bef.(~eS, C'i-cry body agrees, that the pcrmif
i:o~ granted by the law, and the right from thence 

~ '. ,~ 

:refdt1.ng, lay o~hcr men under an obligation not to 
:reSt: the peri on that ufes his right, Jut rather to ailifi 
blil-:' in this rcfpect, tban to do him any prejudice: 
Oc-lig:u!on, there-fore, and permiffion arc naturally 

d . 1 " I l' . h' £. Of' (:O!'E1ectc' \rnn e~ci1 omer: anc tins IS tee ICet 0 

tbe h.,\, V:h1ch 1i~c\\ire authori::;es thofe,'who are 
dilturbed iu the cxcrcifc of their, rights, to employ 
loree, or to ha;-c rccourfe to the fo'.creign, in order 

, r'" I~' . } f tc rcmoyc li1Cle lilipc(lDlents. -lence It IS, t lat a-
1" • l' h "fi"" / f 1 h tel" n::rvmg mer.tlOnn III t e ell muon 0 aw, t at 

1~ i\:rt,','S us in cert3.in C3.1CS at liberfv to act or not to 
• 

dCL 'we :tdded, t:~at it fccures the fubjects ill the fua 
C'Tl:~"'l"(;nt of l'l,c J

'" I·'JO'll'lS.;;o, : : 
.J..J~ ) _J..oI. J..a. ~.. H': b . " 

VIII. Th(' ~l?-tEre and end of lav.-s ibew us thelf 
1 • 

,ii:;'~~;::!" or oDJect. 'i'he matter of la\\S in general arc 
all 

.;,(' , "'f'" '": ,,~e ["Hap. Vlll. ct{: 3~~ 
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all human aCtions, internal and external; thoughts, 
and words, as well as deeds; thofe which relate to 
~mother, and thofe which te~minate in the perfon it
felf; fo far, at leaft, as the d~rea~on of thole acti
ons may effent~ally contribute to the particular gQoll 
of each perfon, to that of fociety in general, and to 
the glory of the foverelgn. " , . . . 

IX. This fuppofes n~turally the thl:ee following 
conditions. I. That the thing~ ordained by the law 
be poHible to fulfil; for it would be foUy, and evcn 
cruelty, to, require of any perron, under the leaft 
commination of pun1fhment, wh<\tever is and always 
has been above h~s ftrength. 2. The la VI' llluft be of 
fome utility; for reafon will never allov.- any reCh-aint 
to be laid on the li,ben)' of the fubject, merely for 
the fake of the reftraint, c;.nd without any benefit Of, 

advantage ar~Gl~g to him.i. In fine, the la,\iv mull 
be in itfelf juft; that is, cQnformable to the order 
and nature of things; as well as to the conftitution 
of man: this is what the yery idea of rule re,quires; 
1\'hich, as we bay~ already bbfen-ed, is the fame as.. 
that of law. . ,,' '.' " , 

• 

X. To thefe three conditions, which we may call 
the internal characteriftics of law, name1y, that it be 
poffible, juft, and ufeful, We may add two, other 
conditions, ,\"hich in fome m~arure are external; one, 
that the law be nude fufficiemly known; the other,' 
that it be attended with a proper fanction. . 

1. It is llecefiary that the la.ws be fufficiently 110-. 

tified to th.e I'u bjeGt ;.~; for how could he regulate his. 
actions and motions by thoie laws, if he. had never 
any knowkdge of them? The fovereig~ ought there-. 
fore to pubJifil his laws. ip. a f9lemn, clear, and di1~ 
11nct manner. But, after that, it is the fubject's hu
fi.nefs to be acquai~1ted with the will of, the fovereign ~ 

,. ana· 
.. ' . 

. 

o.S~e chap. viii. feft .. 4~ 
. . . I 
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;md the ignofap.c~ or er!or be may lie uJ?der in this 
refl'K~ct, cannot, 'generally fp~aking, be a legitimate 
e~cufe iTI. his favour. This is '\vhat the civilians 

11-· • -, '" ~ 

mean, ,,-hen they lay down as a maxim, if. '.J~at igno-
rance ot en-or in tega-l-d to tlze law 'is blameable and 
'hurtful. \Vere it not fo, the- laws "T~uld be of no 
ehect, but might always, under a prete'xt of'ignoj
rance, be elud~d \,-ith impun~ty: " :' 

XL 2. The next thing requifite is, that the law 
be attended 1.\rith a proper fanction. ',:" 1 

~anction is that part 'of the law, which includes 
~he penalty enaCted againfi' tho[e "who' trang-refs ii. 
\Vith regard to the penalty, it is an evil with which 
the fovereign menaces thOle fubjects 'who fhould pre· 
fume to violate his la,vs, and which 'he' actually in~ 
£iCts, 1rheney'er they violate ihem,: and this ,,,ith ~ 
defign of procuring forrie good; fuch as to' correct 
the culpable, 'and to admonifh' the relt; "but ulti-:
matel), that his la,,-s being refpected and obferved, 
{oeiety fhould 'enjoy a flate' of fecurity, quiet, an~ 
happinefs: ! ; .,: ' ; ~! ; '. ' J 

" All la,n haye therefore two effential p~rts: the 
£rfi is the difpo£tion oCme law, which expreffetn 
the command or prohibition; the f~cond is the fanc., 
tion, - \\~hich pronounces the' penalty ;' and it is the 
fanction that giyes it the proper and particular forci! 
of la,,". For i~ere the f<n;ereign' ¢ontented with 
merely ordaining or forbidding cerfain things, with
out adding any kind of meriace; this 'would be no 
longer a law prefcrib~d by authority, but inerely 4 
pr,udeht counfel. ;.., - : " , : ' 
, It is' not' however abfolutely'necdfary that the na~ , 
ture or quality of the puriilliment be formally fpecifi~, 
~d in the law; it is fufficient th~t t~e fovereign deQ 

. , , , : - ~ .,., : ,-' .' '- dares 

• 
• Reg1!1a eft, juri~ quidem ignorantiam caique nocere. 

]"' - , (; 1 . ,- ~ ...... -'1 ' . -~~ 2 __ I..,d.. .. c
b

- 9. pre .. . .. '" 
• , 

• - -_. - -

• • , 

Digel!, 
, 

, 
; • <\ • 

, 
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dares he will puniih, ref erving to himfelf the fpecie$ 
a,nd degree of chafttfement according tq h~~ pru;" 
dence*~ , I' 

.. "\¥ e rimfi: alfo obferve, that the evil which cQnfil. 
tutes the pUllilhment.prop'er~y fo c~ned, q~gbt not t~ . 
pe a natural productIon? <?f a necefrary conreque~c¢ 
pf the action intended to be puniihed: It ihcmld be~ 
as it were, an 'occafi9,nal t;vi1," and inf1i'ct~l by the 
will of the fovereig11. - For whatever the action may 
have b:}d ()f itfelf and dangerous in its effects and in~ 
ev'itable c()n(~qu~l1ces, it canp.~t ~'e reck9ned as pro
ceed}ng from tl1e law, fiuce it 'would equ~lly bappen 
without it: The menaces th~refore' of the fovereig~ 
inuit, in order to have fome weight, be ~llflictive of 
fllCh punifhments as differ from the evil tbat neceffa
+ily arifes frolp ~h.e n~ture of ;he thing t . 
. .... . ;,'. : ... !:. '~"" .'. 

XII. It may be afk~d, in fine, wbether the fanc
tion of laws may' !'lot as '\:v~l1 confiil: in the promife of 
a recompence, as ~n t~e c~mm~nation of puniihment? 
I anfwer, th~t this depend~) 'in general, op the will 
of the (oyc'reign, ' w~o may ufe either of thefe ways; 
or even' emp!9Y them bqth~' ~cc?rding as his prudence, 
directs. But fi'nce the q'~'c::!tion is to 'know, which i~ 
the moil: effectual method "ih~' fbv~r,cign can ufe, hi 
order to enforce the obfervance' of his law~; and 

.\ ' • I. • .. • 

fince it is cert~in tha~ ni,!)} i~ IlaWrally mor.e fellfibly 
affected by' evil than goC?d~' ~t fe~mSinor~ 'Jl~o.per to 
dtablifh the fanction of law in the commination of 

I '.. • • • 

puniilirnent, than, in the promife of recompence. 
People are feldom indu~5!d to'violate the law, unlefs 
it be with the hope of p'rocuring at leafi: fome appa:rellt 
good. ~he ~~ft way ~herefo~e t~ ~~·~v~~~ ~his ?e1" 
I ' ' , . ." \ ceptlOu 

\ - . -

~ Ex quo etiam intelligitur omni legi civili annexam effe pren:lm. 
,ef expliciie, vel implicite; nam.ubi plllna neoue fcripto, n{'ql1e 
I?xcmplo alicujus qui plllnas legis jam tranfgreffre dedit, definitur, 
lbi fubintelligitur plllnalll arbitrariam elfe. nimirum ex arbitrio pcn~ 
q,1erc legiflatoris. Hobbes de Civet cap. 14. feft. S. 

'I' See Locke's Effay on Human Underftandjng l book 2, ~h:t.P ... 3" 
.ft' 6 " . -\or... i I.. ,) 
1.1 \ 

, 
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ception, is to remove the bait that allures them, and 
10 annex, c·n the contrary, a real and inevitable evil 
to difooe·lience. Suppoie, for inftance, two legina. 
tors, \\-illing to efiabEl1: the fame law, propofed, one 
of them g~'eat re\\:ards, and the other fevere punifh. 
E;:ELS, th:2 laue!' ,,-culd undoubtedly difpoie men 
In')re- ~:T.::~tu(lJly' to compliance than the former. 
Th,'> !llclt fpeci01JS proniifes do no\: d,\ :Iys determine 

1- '11 b ' . ,.. '(1.. tue ':.J: ~ ; l~ t tr~e VIe., ~t a ng or01I8 plllillument 
naggers a'~d 1lltimid:ues It ;.' 13ut if the fovereign, 
'Gy a;}aniLUlar dicct of hi_, LJumy and wifllom, 
i~ wilEEg to join there nro means, and to enforce 
tne lav.- by a dcnb1e motive of obfervancc; there is . , 

then. nothing wanting to cOIl1plete its force, fince ill 
eycrr refped it is a perfect fanCtion.· " , , 

XIII, The oblig:nion Y'I'hicb the laws impofe, have, 
as great an extcnt as the right of the fovereign; 
a:1d c:onfequently it may be [aid in gene~'a], that al~ 
t:1Jfe 'who are deFendent on the legifiator, are fub· 
jeer to this obligation. But each law in particular 
obliges thofe fubjeBs only, to whom the fubjeCt mat· 
ter rna'\.- be applied; and this is ealilv known from the 

" ,J 

yery nature of each \:1\\:, by which the intention of 
tne legiEator is fufftciently exprefied. . . 

Ke\-crthelcfs it fometimes happens, that particular 
pedons are exempted from the obligation of obferv~ 
ing the la-\\-; and this is ,,"hat we call difpenfation) 
on whieh we ha\-e a fe'\v remarks to make. .. 

1. If the legiilator can intirely <l:brogate a law, by 
a much ftrcngcr ::-cafoD ne can fufpcnd the effeCt there .. 
of, 'with regard to ai~r pa rtiel! lar pedan. 

2. But' we nmfi likewiie acknowledge, that none 
hili the legiflator himfelf is invefted with this power. 

z,. He neyer ought to ufe it without very good 
:ea1ons, and then be !hould aCt with moderation, 

, and 
• 

~ See PufFtndorf, T .aw of Na~u.e and Nations, book 'ii. chap. 
"~ 'h R "" ' 1"1 1F,Q. - ~ \':." ... -'-'r")"<r"'l'" I;; I, C'<>S .' . .., .... \.\..~. .1_.. , LL .. .i.)""J U... ,. ..... _ _ ... \ ...... 

• 
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and according to the rules of equity and prudence. 
For were he, without difcretion or choice, to favour 

" . 

toO great a nurilber of people with difpenfations, he 
would enervate the authority of the law; or were he 
to refuie it in cafes perfeetly alike, fo unreafonable ~ 
partiality V\:ould certainly be attended with jealouiy 
o,nd difcontent. ",; , '" 

, 
, 

XIV. As for what concerns the duration of laws, 
and the nianner in which they are aboli;,.11cd, we are 
to obferve the following principles: 

1. In general the duration of a 1aw, as 'well as its 
nrft eftabliihment, depends on the free will and plea~ 
fure of lhe fovereign, who cannot reafonably tie up 
pis own hands in this refpec1:. . ',' ' 

2. And yet every law, of itfdf and by its nature, 
is fuppofed perpetual, when it contains nothing in its 
difpofition, or in'the circumfiances attending it, that 
evidently denotes a contrary intention of the leglila':' 
tor, or that may induce us reafonably to prefume that 
it was only a temporary ordinance. The law is a 
rule; now every rule is of itfelf perpetual; and, ge
nerally fpeaking, 'when the fovereign ~H:ablin;,es a law, 
it is' not with a defigr1 to repeal it. 

3. But as the fiate of things may happen to alter 
in fuch a manner, that the law, 2.TO\'in ufelefs or 

. u 

hurtful, can be no longer put in execution; the fo-
vereign 'can, and ought, in that caie, to repeal and 
abollih it. ~'It would be abfurd and. pernicious to fo
ciety, to pretend that lavis 'once enacted ought to 

fubfjft for ever, let what inconveniency foever arire. 
. 4. This repeal may be made in t\vo cliflcrent man
ners, either exprefsly or tacitly. For when the fove
reign, well acquainted with the flate of things, ne
gleCts for a long time to enforce the obfervance of 
the laws, or formally permits, that 'affairs relating 
thereto be regulated in a manner contrary to his 
difpofition; from thence a firong pre1umption ariies 
of the abogation of this law, which falls thus of 
~ , " itkl~ 
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itfelf, though th~ legiflator has not exprefsly ~bo~ 
1:f1b.,J :-

• I '" L • ...... ...... - -

It 1" phin -;ye haye only glanced here upon the ge~ 
nera.l principles. As for the application that ough~ 
to be ma-ic o~· them to each fpecies of laws, it reo 
quires fome modification, purfuant to their different 
n~tl:!"~. Bt2t it is not our bufinefs to enter here into 
tho ;~: par'; "U l' ~ is \. ~_ l_'-"_ . 

- . - . . 

XV. Law may be di1'idcd, I. Into divine or 
hum:l.l1, accordiD£! as it has God or man for its . , ..... 
author. 

2. Di,-ine Jayv may be fubdivided into two forts, 
namely, natural, and poflti1.-e or revealed. 

Natural law is that which 1'0 :p.eceffarily agrees with 
the n:l.ture and flate of man~ that without obferving 
its mlx~;115, the p~ace ~nd happineis of fociety can 
ll(?'-er r.e preferycd. As this Ia Vi has' an effential 
a~reeablene[s' \\-ith the conftitution of human nature, 

'-' .. , 

the knowledge thereof n~ay be attained mere1"y"by th~ 
light of rcaron; and hence it is ca~led natural. 

Pofitive or revealed law is that which is not f-ound· , . 

ed on the general conflitution ot human nature, but 
only on the ,,-ill of God;' thoug1I in 'other rcfpeBs 
this lavl- is dtablifbed on very go,o~ reafons, and pro~ 
cures the advantage of th~fe ~cho receiveir. 

\Ve mect with examples of thefe' two forts of la\ys 
in the ordinan~es which God gave formerly to the 
Jews. It is c2iY to difiingui!h fncb as were natural~ 
fr0m thore tha~, being merely ceremonial or politica1.: 
had no other fOJlndation than the particular will of 
God, accomrnod£ted to the aClual flate of that peo-
l' . " " .,. 'i . 

p~e. 

\Vith regard to human laws, c~mfide.re,d ~riEUy a~, 
hc"h, ..... -~z. as originally proceeding from a ipvereign. 
.. .,ho preEdes over foriety, they are all pofitive. Fo~ 
!hough fame r.atural 1-::-.'...-s are made the lubjeCl o~· 
h'Jrr.a~; laws, !hey do nOt derive their obligatory[ol'c~ 
i"r:illi the hUIilan lcgiL •. ~or; i;nce they would oblige 

~qu~U{~ 
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~qually without any intervention on his part, becaufe . 
ihey come from God. 

Before we leave thefe definitions, ,,,e mufi not . , 

forget to obferve, that the fcience or art of making 
and explaining laws, and of app1ying them to hu
man aCtions, goes by the general name of ,]ul'ijpru. 
timce, 

,. 

C HAP. XI. 

Of the morality oj hU!llan ac?io:zs !f.,. 

, 

A W being the rule of human ac1ions, in a· 
comparative view, we obferve tbat the latter' 

:He euher conformable or oppofite to the former; and 
this fort of qllaljJication of our aCtions in refpecr to 
the law, is call~d mora~ity. , 

The term of morality comes from mores or man;. 
ners. Manners, as we haye already obferved" are 
the free actions of man, confidered as fuiceptible of 
direClion and rule. Thus we call morality the rela~ 
tion of human actions to the law, by which they are 
direaed; and we give the name of 'moral philofophy 
to the colleaion of thole rules by which 'we are to re
gulate our aaions. 

, 

II. The morality of actions may he confidered in 
two different lights: 1. In rcgarJ to the manner in 
which the law difpofes of them; and 2. In rehtion to' 

the conformity or oppofitlon of thofe fame actions to 
the law. 

In the firfi ccnfidCi!ration, human actions are either' 
commanded, or forbidden, or permitted. 

As we are indifpenfably obliged to do what jg 

commanded, and to abfiain from ,,,"hat is forbidden 
bv 

" 
, 

• See tIle Law of Nature and Nations, book i. chap. vii. :In-:l 
'. D' f 1\,1 d C" b k' 'I. .., ).. Cd' tM lllies 0 ~,an an a ltlz,'n, 00: 1. <:nap. :!. le~" 1 I • ..;, c. 



• 

. 

THE PRINCIPLES 
, 

01' 

by a lawful fupe'rior, civilians confider commailtled 
a;tions as nec:ellary, and forbidden actions as impoffi
hIe. Not that mall is deprived of a phyfical power 
of 3.ctmg coutrary 10 la\v, and incapable, if he has a 
mind, of exerciimg tbis power. But £lnce his acting 
after ibis manner \nmld be oppofite to right reafon, 
and inconfifieut with his actual fia(e of dependance; 
it is to be prefumed that a reafonable and virtuous 
mail, continuing and :icting as fuch, could not make 
fa bad a ufe of his liberty; and this prefumption is 
in itidf tO(l rca.lonable and honourable for humanity, 
not to meet i.'.-ith approbation. J;Vha/(l'cr (fay the 
Romanlawrers :;:) is l1~il!ria1fs 10 pidy, rt:/Jutaliotl, 01' 
1i7odcifly, alid in gCl1cral to soad manners, ought to be 

·"'1o,(,,.]IC17-·olAv/T.b't' r ,),,1. l_ 11'1: .fF t .. , 

• 

III. \Yith regard to permitted actions, tbey are 
fuch as the lav .. c leaves us at libertv to do, jf \~.-e tbink 

.I 

propert. rpon which we miJfi make two or tbree 
remarks. 

1. ,\Ye may diftinguifh 1\\"0 forts of permillion; 
one full and abfolute, which not only gives us a right 
10 do certain things \lith impu nity, but moreover is 
attended with a pofitive appr.obatioll of the legiila
tor: The other is an imperfect permifiion, or a kind 
of toleration, which implies no approbation but a 
:fimple impunity. 

2. The permiflion of natural laws ahvays denotes 
a pofitiye approbation of the legiilator; and whatever 
happens in confequence thereoC is innocently done, 
and witham any violation of ou r du ty. For it is evi
dent, tbat God could not POlllively permit the leafi 
thing that is bad in its nature.' . 
. 3. It is otherwiie in refpeB: to the permillion of 
h.uman laws. \Ve may, indeed, jufily and with 

certainty 

'" !\':iffi qua; faCta hdunt pietatem, exi ftimationem, verecundiam 
iloftram, et [ut generali~er dixerimJ con tra bonos mores fiunt, nee 
Lcere ~I)S poife credendum til:. L. 15. L I. de coudit. lnftilut. 

t See chap. 10. fcet. 5. . 
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4:ertainty infer, that a' fovereign has not t1l0Ught 
proper to foi-bid or punifh fome particular things; 
hut it docs not always from thence follow, that he 
really ajJproves thofe things, and much lefs that they, 
!Bay be inHocently done, and without any breach of 
duty. 

• 
• 

JV. The other manner'in ,vhich \ve may view the 
morality of human actions, is 'with regard to their 
conformity or oppciition to the law. In this refpeCt, 
aCtions are diyided into good or juft, bad or unjuft, 
and indifferent. 

An, aClion morally good or jun:, is that which in 
hfelf is exaCtly conformable to fame obligatory la\\", 
and morover is attended with the circumftanccs and 
conditions required by the legii1ator." , 

I faid, 1. .d good &r jztjl aCl io1t; for there is' pro
ilerly no difference bctv,;ecil the goodnefs and jufiice 
~f aCtions; and there is no neceHity to deviate here 
from the common language, which confounds thefe 
two ideas. The difiintlion which Pufl'endorf make~ 
between. thefe two qualities is quite arbitrary, and 
even l1e hiinfelf afterwards confounds them ';,. 

2. I [aid, an aEtion morally good; becaufe ,ye do 
110t confider here the intrinfic and natural goodnefs 
of aCtions, by virtue of which they redound to the 
phyfical good of mail; but only the relation of agree
ablenefs they have to the law, which confiitutes their 
moral goodnefs. And though there two forts of 
goodnefs are always found infeparably ui1ited. in 
things ordained by natural law, yet we l1luft not COll

found thefe two different relations. 

v. In -fine, to difiinguifh the general conditioll~, 
~ ... hofe concurrence is necdfary in. order to render all ". atnou. 

~i: Compare what he fays in the Law" of Nature :.!nd N~! iam, 
Look i. chap. vii. feet. 7. in the beginning, with fee.. 4. of tile 
.fame chapter. 

, 

\ 
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~ttion morally good, with refpect to the agent 1 t 
haTe added, thai this ac7ioh ought to be in itJelf ex~ 
ali,~~' conformable to' ~lze la,w, ahd. {lccomjcl1lied more~ 
ol'cr ';.£)it;'l the circ'Ll771jlanccsand co1tditiq~lS' i'equired oy 
the legiJlator., And firfl, it is neceffar'y that this 
action iliould comply exactly, and through all its 
parts,- w'ith the tenor.of what the law ordains. F6r 
as a right line is that 'Nbofe points, correfpond to the 
iule 'without the leaf\: deviatiOll, in like manner an 
action, rigorouD.y [peaking, c;annot be jufi, good; or 
tight, unlefs it agrees exictIy, and in every refpect 
, .. ith the law. But even this is not fufficient; the 
action muft be performed alfo purfuant to t~e manner 
J'equired and intended by the legiflator. And in the 
£1'11 place; it is neceffary to be done with a coil1pe
tent knowledge, that is, 'we mull know that what we 
do i:; conformable to the law: otherwife the legiflator 
'\vould haye no regard fo~ the action, aJJ.(~ our la
tou r wou Id. be intirely loft In ~he next place, we' 
muft act i';ith an upright intention and for a good 
end, Eamely, to fulfil the views of the legiflator~ 
ar:d to pay a due obedience to the law: For if the 
agent's intention be bad, the action, infiead of being 
qeemed good, may be imputed to him as vicio~ls. In 
£ne, 'we {houlJ act through a good motive, I mean 
a principle of refpect fOl~ the ic)"rereign, of fubmifIion 
to the law, and frOGl a love of onr duty; for plain 
it is, that all there couditions arc required by the lee . , , 
~nilatJr. . ... 

VI. ,Yhat has been above affirmed concerning 
good actions, fllfficiently fhews us the nature of thofe 
'\yhich are bad or unjuH:. There are, in general, 
fncb 2.S of themfdves, or by their concomitant cir
Cl~;dhn('es, are coTItrary to the difpofition of an ob
liptory 1a,,~, or to the intention of the legiflator. 

The~c are therefore, two general fprings of in
iufiice in human anions; one proceeds from the ac
rioa coniic1ered in itfelf, and from its manifeft oppo
fition to what is commanded or prohibited by the 

law 
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ta'v. Such as, for example, the murder of an jn~ 
nocent perron. ,And all thefe ~inds of actions i~trin
fically bad can never, become good, ' whatever may be 
in other iefpects the iuten,tioll or Illotiv'e of the agent~ 
vVe cannot employ a criminal action' as a lalvful 
means to attain an end in itfelf good; and thus we 
arc to underfiand the common maxim evzi 1h:(!i 770t be 

, J 

dOlle, tlzat good may come of it. But an actioe intri~l-
iically and as to its fub~an('e good, may become bad .. 
if it be accompanied with circumfiances directly C0.:1-

traty to the kgiilator's intentiO'n; as, f6r infiance, if 
it be done with a bad view, and through a yicious 
motive., To be liberal and generous towards our fel~ 
100v-citi.lens, is a good and commendable thing in it
felf; but i(, this generofity IS practifed merely \vith 
ambitious views, in order to become inienfibly mar
tel' of the cornmonwealth, and to opprefs the public 
liberty; the perverfity of the motive, and the injui:' 
lice of the defign, render this c~ction crimInal, 

• , ' 

,VII. .All jufi ac~ior:s ai;e, properly fpeaking" 
equally ,lufi; by rea ion that th,ey have aU an exact 
conformity to' the law. It is not the fame with un
jufl: or bad ,actions; ,wbich, accorJing as lbey are 
more or Ids oppofite to, the law, are mere or lefs 
vicious; fimilar in this n~fpect to cune lines, which 
"lre more or leis fo, in proporti'on as they de\'iate 
from the fule, \Ve may therefore be feveral ways 
wanting in oUf duty. Sometimes people, violate 
the law deliberately:, and 'Lvitlz malice prel'Clift; 
which is undouhted1y, the Vel y hig-heft degree of 
iniquity, becaufc this kind of COilcluct. m:1!!li"eilly
indicates a formal and l;elicCtivc contempt of the 
legiilator and his orders; but, forrietimcs, \r(~ are apt 
to fin through negieCl: and illadvertency~ whidl is , 
ra.ther ,:1 fault than a crime. Befide.3) it is phi!l . 
that this nealecr has its deRTt'eS, and ma"y be (rre.1tcr h "-" .... n . 
or lcffer) and dder\' i ng of niorc or le[s ceniu re. 
,And as in cI'erv tLini!. ullfllr('~pt.ibl~~ of <i,n exaCt 

f'''.1 .. 
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~:aion morally .good, with refpect .to the' agenq t 
ha're added, that tlzis aBion ought to be in itJelf ex~ 
061)' conformable ~o' ~he la::.v, aiz( acconzja?Zied more. 
oL'er ';.vit/z the circ'imzjlancesand c012dit~o.~lS' ioequired uy 
the legijlator., And firff, it. is nece{far'y that this 
action ihould comply exactly, and through all its 
parts,_ with the tenor.of 'what the law ordains. For 
as a right line is that whofe points correfpond to the 
iule without the leaft deviation, i~ like manner an 
action, rigorouily fpeaking, <;annot be juft, good, or 
right, imIefs it agrees exactly; and in every refpect 
with the law. But even this is not fufficient; the 
action muft be pC1"form~d alfo purfuant to t~e manner' 
required and intended by the leginator. And in the 
£rH place.; it: is nece!fary to be doile with a coinpe
tent knowledge,. that is, 'we muft know that .what we 
do i3 conformable to the law: otherwife the legiflator 
1Nould 'haye no i'egard fo~ the action, anq our la
bour would .l:e intirely 10ft;, iiI ~he nex.t place, we' 
ruuft act ''lith an upright intention and for a good 
end, namely, to fulfil the views of the legiflator~ 
and to pay a due obedience to the law: For if the' 
agent's intention be bad, the action, infiead of being 
qeeme'd gO'od, may be imputed to him as vicio~ls. In 
fine, we ihoulJ act through a good motive, I mean . . 

a principle of refpect for the foYereign, of fubmifiion 
to the law, and frol.l a love of our duty; for plain 
it is, that all thefe conditions arc require.d by the le-
01' fnUatar. 

u 

. . 

VI. ,\Yhat has been above affirmed coricerning' 
good actions, fufficlcntly :!hews us the nature of thofe
\'i-bich are bad or unjuft. Theie are, in general, 
fnch ~s of themfelves, or by their concomitant cir
Cl:il~ftances, are contrary to the difpofition of 'an ob· 
iiptorr la:,,,", ot to the intention of the leginator. 

There are therefore, two general fprings of in· 
lufiice in human actions; one proceeds from the ac· 
~non confidered in itfelf, and from its manifeft oppo
iition to what is commanded or prohibited by the 

law 

• 
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ta'\v. Such as, for example, the ,murq,er of an in
nocent perf OIl. ,And all thefe ~inds of actions intrin'
:6cally bad can never: become good, _whatever rriay be 
In other iefpectsthe inrentioil or. motive of the agent~ 
vVe cannot employ a criminal action as a la'vy"ful 
means to attain an end in itfelf good; and thus we 
are to undedl:and the common maxim eviI1it-::Jlnotbc 
done, flzat, good may co'mc of it~ But an a,ctioD intrin
fically and as to its fub£1ance good, m~y become bad~ 
if it be accompanied with circumft<l;DCeS directly con
trary to the kgiflator's intentio-n; as, for inftance, if 
it be done with a bad view, and through a vicious 
motive., To b~ liberal and gellerous tm~ards our fel
low-citizens, is a good and commendable thing in it
felf; but i( this generofity is practifed merely with 
ambitious views, in orde'r to become infenfibly maf
tel' of the cdmmonwealth, and to opprefs the public 
liberty; the perverfity of the motive, and the injui:' 
lice of the defign:, render this aCtiOn criminal. 

, .' ~ , -, ' . , ' " - . . 

~ VII. .All jufiac~ior;s are, pl~op'erly fpealing,; 
~ually Juft; by reaion that th,ey ha ve a~l an exact 
conformity tc)"the law. It is not the fame \vith un
juft or bad ,actions; :which, according as they are 
more or leis qppofite to, the law, are mqre or lefs 
vicious; fimilar in this rdpect to curv.e lines, which 
'l-re more or !efs fQ, in prQPQrtlQn as they deviate 
from the rule: \Ve may therefotc be rev-eral ways 
wanting in ,.our duty- Sometimes' people, violate 
the law deliberately:, and rz.~itll malice preperzJe; 
\yhich is undQubtedly, the very hig-heft degree .of 
iniquity, becaufc this kind of COilduct, manifefily 
indicates' a formal and l;efieClive cQntempt of the 
legiflator and his' .orders; but fometimes we are apt 
to fin through neglect and inadvertency~ which is 
rather- ,a fault than a crime. Befides, it is plain \ 
that this negleCt has its degreesJ and may be greater 
.or leffel', and ddening .of morc or lefs cenfure. 
And as in eyery thing unrufccptiblt~ of an' exac~ 
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an~ m~thematical meafure, we may always difiin';.,' 
guifh at leafi: three degrees, namely, two extremes, 
and a middle: Hence the civilians difiinguiih three 
d~t.recs of fault or negligence; a ,grofs fault, a flight 
one, and a very Hight one. It is fufficient to have 
J:'lentioned thefe principles, the explication and dif
tina account whereof 'will, naturally take place, 
"('.-hen '\\-e come to the particular quefiions relating 

, 
to tnem. 

, . , 

'VIII. But 'tH~ mua carefully obfen'e, th2:t what 
~{fenti!!lly confiitutes the nature of an unjuft action, 
is its direEt oppofition or contrariety to the difpofi
tion 0f the law, or to the intention of the legiilator; 
which proc~nces an intrillfic defeB: in the matter or' 
form of that aSian. For though in oruer to rende'..' 
an aDiou moraliy good, it is neceffary, as we have 
a..lready oHen-ed, that it ,be jnti!ely cOItformable to 
the law, ,"ith refpeCJ: as well to the fubfiance, as 
to the mauDer 2-Dd circumftai.1CeS; yet we mull not 
from thence conclude, th2:t the dtJec.t Of fome of 
thore conditions ah,-ays renders an aCtion pofitively 
bad or criminaL To produce thi3 effeCt, there mull 
be a cEreLl oppo11l1on, or formal contrariety hetween 
the acti('ll and the hw; .a £Imple defect of conformity 
being iiliujhiem for that purpofe. This defeet is, 
~t!de~d; [u iEci~nt to render a n action not pOll tively 
£000 c,!' jufL ho,\'eycr, it does not become therefore 
~ -
ba.i, bit (oldy indifferent. £or example, if we per-
form (Ill a[lion good in itfdf, without knowing for 
'wb~t r~Jfou, or c\ en that, it is, commanded' by tbe 
la'\\.-; O~ if'":!,e :lEt thl"ODgh a diffe:ent moti'i'e from 
tbat prcllfibed by the law, but in itfeIf innocent and 
not " i( i~)Us; the· aCtion is r'eputed neither good no{-
bad, bilt mel'ely. inditferent.. . 

, 

IX.- There is therefore fuch a thing as indifferent 
snion s, v;hich hold a middle rank, as it were" be
~wee!J. luft and un~dt. Thefe are fu.:h as are neither . -
'''·''1,·~·,,1.-,.-1 '''." l~"o'hihl'tl'd bl1t \.-h1·ch the law '_\I_ ... .I.~I ..... t .... \..~. _, .1\)j - .. ~._""", ... .,., , '\0 . 

... leaves 
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leaves' us at liberty to do or to omit, accor~ling as 
we think proper. That is, thOfe actions are rcfcrre,d 
to law of fimple permiffion, and not to an obligatory 
law .. ,.' '.. " 

Now that fuch aCtions there are, is what no' one 
can reafonably queflion .. For wh<j.t a num,ber o'f 
things are .there, which being neither comm<j.nueu nor 
forbidde'n by any la\\~, wh~ther divine or human, hay~ 
coniequently nothing obligatOry in their nature, but 
are left to our liberty, to . do 01' to omit, jufi as we 
think proper? J t is therefore an idle f u bt lety, in 
khoolmen to pretend thaU,n 2:B.ion cannot be in{Effe
rent, unlefs it be in' an :i.bHraCt ~oniicJcration', as 

• 

i1ripped· of all the partic:ular circumfiantes of perfcJl~, 
time, place, intention, a~ld inanner; An action d~
'lefied of all thefe Circlimfiances, is a mere Ens 1-atio
nis, and if there be really any indifferentactiOl~s, ~s 
undoubtedly th~re are, they mufi be relative to parti
cular circumfiances of perfon, time; and place, &Cl 

• • 

.'.' " 

X. Goo'd or bad actions may be rangcd under dif-
ferent claffes, according to t~e object to which they 
relate. Good actions referred to God, are ,com-. . 

prifed un~der the name of Piety. Thofe which re
: late to ourfelves, are diflinguifhed. by the words, 
. Wifdom, Cf'emperancc, Nloderation. Thofe which COll

I cern other mOen', il:re included un,der the. terms of 
: JUJtice and Bene'IJo'-ence. , VVe only anticipate her~ 
I the mentioning of this difiinction, becaufe we muir 
return to it again ,'when we ~ome to treat of natural 
law. The fame difiinclion is applicable to bad ac~ 
lions, which belong either to Imp/efy, Inteti:penuicej 
or Illjujtice. 

, , 

XL It is common to propore feveraI divifions of 
jufiice. That we r.~lay not be filent On this article, 
\\'c~ f11a11 obferye: 

I. That 'jufiice may, in general, be divid~d into 
nc:rfect or rio-otous, and iml')erl'i:ct or not rig-orous. , 0' ~ 

H :!. The 
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The former is that by \,,-hich we perform towards 
our neighbour whatev-er is due to him in virtue of 
a "!1erfed. or rigcl"ou~ right, that is, the execution of 
\\"hjd1 he may demand by forcible means, unleLS we 
~1ti:::fy him freely and with a good will; and it is in 
this £tria fenie that the wOl;d 1ztflice is generally un· 
derfiood. The iecond is that by which we perform 
towards another the duties owing to him only in vir. 
tue of an impcrfeEt r,.'1d non-rigotous obligation, 
1'.-hich cannot be infiftcd upon by violent methodsj 
but the fdfilling of them is left to each perron's ho· 
nour and confciel1ce ;i'. Thefe kinds of duties are 
gerrer2.11y comprehended under the appe}lations 
tumaElty, charity, or benevolence, in oppofltion 
l"ig0rous juilice, or j~[ti('e properly fo called. 
di.Yii~Ol] of ;12i1i:ce coincides with that of Grotius, into 

• _. e ."'P. 

ext-/("lhi: and c.tfr .. ' U;i":·C. 
~ " 

1. ,Ye might fubdiyide tigorolls jufiice into 
.... ..-hich is exercifed bem-een equals, and that " 

" 

hkes place ben .... een fuperior and inferior 0. The 
former contaill3 as mal"Y different fpecieS as there are 
duties, "\yhich one man may ill rigoul' require of ev 
other man, confidered as futh, and one citizen 
{'"crr fellO\~; -citizen. The latter includes as many 
fpecies as thert: are different fccieties, i.rher"e fome 
.rommand, and ethers obey II. 

3. There are other l.ii"viiions of jufiice, but fuch 
as ic~m ufelefs, and far from being exaCt. " For e~:' 
ar~lple, that of uniyerfal and particular jufiice, taken 
~r.. the m:mner as PuffenJorf explains it, appears in· 
correct, il1afrnuc:h as one of the numbers of the divi· 

flon 

"·c - "("""8 -. uC(; cnap. VII. leCt. • \ 
§ 1 his amounts to the fame thing very riear as fhe Jus ieClorium 

and ;:tqu;:torium of Grotius. Book i. chap. I. feet. 3· num. 3-
Ij See BuddC!.:us. Elern<;nta Phil of. FraCt. part ii. chap. ii: 

-,t;). ~ 

}ei.L. 40, . 
• 
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:lion 1S included in the other *. The fuhdivifion of , .. 
particular j~mce into difiributive and commutative, 
~s incomplete; pecaufe it includes only what is due 
to another, by v~rtu~ of fome paCt or engagement, 
nonyithfianding ;here are many things which our 
neighbour may requ\r~ of us in l'igour, without any 
;'egard to paet o.~ conv~Iltio~1. And we may obferve 
ill general, by readiQg what Grotiu8. andPufftndorf' 
lL:-;e wrote con.ce~·ning thi,s fubjeEt, that they are at ~ 
jOl." thcmfelves, to give a deal: and exaet idea of thefe 
different kinds of jufiice. 'Hence i,t is maulfeft, ~hat. 
we had better. Wave aU thefe fcholaftic divit1ons, conM

' 

Lrived in imitalion of thofe of Ariftotle, and abide by 
our firfi divifion. And indeed, it is only 011t of rei:' 
pe.~[ to the common opinion, tha.t we h'l-ve \liken any 
notice thereof t. . ," ... 

XII. Befides what we. may caU the quality of mO q 

~'al aC1ions, they have. likewife a. kind of quantity? 
which, by ~omparing the good actions to one ano
ther, as. alfo the bad in the. fame manner, leads us 

. . 

to a fort of relative e{limation, in order to mark the . . . 

. g;reater or leffer degree of evil to ~e found ;n each. 
""Ve frlall giy~ her~ th~ principles .n~ceffary for th~. 
cll:imation. 
. 10 Thefe aC1ions may be, confidered with regard 
to) their. object. The nobler the object, the, higher 
the exc~llence of the good a,?tion dOI)e towards this 
objeCt; and a,baq aClion, on the contrary, be~o~cs~ 
more criminal. . . 

2. In rcfpect to the CJuality :mc.l fiate of the agent .. 
Thus a fftvQul. or, benefit rcceiycd cf an enemy, ex-

. . .' . . eels 
• 

• T ,aw of N~ture and N:uiQn" hook i. ch:lp. viii, fecr, 8 •. 
r\nd the Dllties of Man and a Citizen, book i. chap. ii. rca, lit, 
wi! h rhtb~yrac's NOles. . 

t See Grmius, R:ghts of \'.,r rtf ~'.ncl Peace, book j, chap. i. [eft. 
3, and Putfcndorf on the Lnw of N.l'. me a~jd N ations, boo~ i,~ 
·:h?p. vii. feCt. 91 1:)) 11, 1 ~" '.villi ;~~!·beyr.1C's Notes~ . 

• • 
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eels that lrbich is conferred upon us by a friend. 
:And, on the contrary, an injury done us by a friend) 
is more fenfible, and mote atrocious, tban tbatwhich 
is cO:!1mittedby an s:rtemy.o: - - ' o. 

3. 0 In reference to the very nature of the action, 
:according as there is tnore br lefs 0 trouble to per. 
form. 'The more a good action is difficult, fup. 
pvfing ev-ery thing elfe equal, ~he ~more worthy it 
is of praife and' admiration; : But tbe 'eafiel' it is to 
abfiain from a bad action, the more it is b1ameable 
and enO~'!l~Ol1S in com'parifon to another' of the fame 
f 

'0 ' ' I 
P 

~ -" es ,'., - , '0 ,', - , , 'rOt .. .. ..'~' 
..... 1..- ' '; 

, .t~ In relation to the effects and confeouences of 
• 0 ~ 

the action. An ,anion is io 'much· the' better or 
""VOIle, in prcp0rtion' as n'e (orefee that its' confe~ 
quences Inuit be more or lcfs advantageous' o~ 
~ ,. 1 
nU!"tIU~. '.' '.. . ~ . . 

, 5. ' \\7 e may add the circuml1ances of time, place, 
&c. whi:Ch· are alfo 'capable of making the good or 
bad actions furpafs one another in excellence or bad
llefS. ",Toe ha'Ve borrO\\'cd thefe remarks from one of 
:Barbevrae~s notes Oil Putfendorf *. . , :"" 

Xlr'r. Let us ' obf"erveo

, in fine, that lTIQrality is at· 
tribu ted to perfol1s as ,veIl, as actions;' and as actio 
ons are good or bad, jufi or unjufi, we fay likewife 
of men, that they ~re ~ood or bad, virtuous or vi· .' .., o -ClOUS. , ' o • 

o • , , 
o 

, 

, A virtuo1ls man is he that has a habit of acting 
~0nformably to the h~\'s and his duty. ' A vicious 
m~D. i~ one that hli5 the oppof1te habit. ' , 

Virtue thcrc!~)r,~ (OnilHs in a habit of acting 
1 'I d"' h . ,'tCCOfumg to tn~ .. aws; an VIce 1ll t e contrary 

, 1.' 
fla!·it. 

I raid that yirn:e and vice 
judge pr(}per~y of there two 
'::'01 {top a.t [cHue particu1ar 

, 
o 

, ...... ~ -l . • • _ ... _- ... 

- -
o 

, , 

o 

are habits. 
(ba ratters; 
action; we 

• 0 

, 
, 

Hence to 
we ihould 

ought to 
confider 

, , 

, 

" . ' 
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~onfider the whole feries of the life and ordina~y con~ 
puB: of man. 'fl e ihould not therefore rank among 
the number of vicious men, thore who through wP~~ 
nefs, or' othetwife, have been fometimes induced to 
commit a bad aCtion; as on the other hand, thoie 
who have done a fev( ~Cts of virtue, do not merit the 
title of hol1efi men~ The~e ~s 'no fu~h thing to be 
found in the world as virtue in every refpeC1 com~ 
plete; and the weaknefs ~nleparable from man, re
quires we ihould not judge' him with full rigour. 
Since it is allowed that a virtuous man may, through 
weaknefs and furprize, commit fome unjuft aCtion; 
10 it is but right \\-e ihould lik~""if~. allow, that a 
man who has contraCted (everal. vicio:u&. habits, may 
~lotwithftanding, '. in particular cafes~ do .. feme good 

- .~ I.. ~ 

aCtions, acknow\edged and peI:formed as f~cb. Let 
us not [uppoie m~n wode than they really ar~, but 
take care ~o diftinguiili. the feveral degrees of iniquity 
~p:d vi,ce, a~ well as thofe of probity and virtue.:, ~ , .. ' 

. . 
, . 

THE END OF THE FIRS1' PART, 
• 

• 

or H E 

• 
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lit what the Law of Nature conftfls, and that there,is. 
fucl~ a thing. Firfl''- 'culljiderations drauJn from th~ 
e."(ijlence of God andlzis autlzority over us. 

. ' ~. . 
, '. 

F T E R having fettled th~ general principles 
:of law; our 'bufinefs ~s now to apply them to 

naturall,aw in particular .. The: queft~ons ~'e have to' 
examine in this fecond' part are of no lefsi,mportanc~ 
than to' know, whether man, by his nature and con
fiitution, ~s really fubjeCt to laws propedy~ [0' called~, 
What are thef~ la,ws? Who is the fuperior that im~ 
pofes them?, By what method or means is it poffible 
to know them? What confequence may follow from 
our negligence in this refpeCt? And, in fine, what 
advantage on the contrary play arife from the obfer-
'vance of ~hefe laws? ,. . I 
. . ' .- \ II. Let 

, 

• 
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o. n. Let L~ begin with a proper definition of the 
terms. Bv natural law we underfiand, a law that "' . 

God impofes ~n' all men, ~nd which they are able tq 
di;coycr dnd know by the fole 11gbt of reafon, and 
by ?tteutively confidering their flate and nature., . 

z.htllr31 law is li~{ewife taken: for 'the fyiteH), af: 
femblcge, or body of the laws of nature. 

Naturaljurifprudence i& the art of'attaining to the 
know ledge of tbe laws of nature, of explaining and 
applying them fO hu~an ~aioIls.·' . 

, • • •• • 
• • 

III. But 1-"hether there be really any D3:tural.1aws, 
is t"he firfi qudl:ion that prefents itfelf here tQ our in
<Jlli'i'Y. In of.der t~ r~lak~ a proper ~nfwe'r, we muft 
£cend to the principles 'of natural theology, ~s being 
tbe finr and true foundation of tbe law of nature. 
For when we are ai1{ed, whether there are any 'natu
loal laws; this quefiion cannot be refolved, but by 
examining the thrGe following articles •. I. vVhether 
thtre is a' God? i. If thefe is a God, whethe~ he 
has a right to impofe laws Oil' man ? 3. Whether God, 
actually exercifes his right in this refpett, by really 
glying us hws, and.-requiring ,..,Te fhou1d [quare thereo

, 

bv ou r aEt;ons? Thefe three points will furnifh the -fubjeCl of tius aUd, the follo\ving cbapcers.. . • 

• • 

• 

IV. The exifience of God, that is, . of a firfi, iTt
telligent, and felf-exiftent bei.::lg, on whom all things 
depend as on their firft caure, -and. "rho depends himo 

felf on no one; the exiftence, I fiy, of fuch a being, 
js cne of thofe truths that ihe\v t"hemfelVes to us at 
the firft glance. "Ve have only to attend to the evi
dent and fenfible proofs, that prefclit themfelvcs to I 

us, as it were, from all parts. '. ". \ . . 
. The chaiD and fuhordination of caufes among them-

o 

{elves, 'which neceffarjiy requires "~ie fhould fix on a 
firft caufe; the nece1l:ty of acknowledging a fir-it 
Jhover: the admirable ftruB.ure and order of the 
'Jnivcrfe i H~ ~ll fo ffi$lny qcmonftrations <:>f lhe ex-

, . , ift~nc~ 
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~fience of God, within the reach of every capacity. 
Let us unfold them in a few words. ". , 

V. 1. vVe behold an infinite number of objeBs, 
which form all together the affemblagc" we call the 
univerfe. Something therefore muft have al ways ex
dIed. . For were We to iil ppofe a tirilC in ''''flieh there 
was abfolutely nothing, it is evident that nothing 
could have ever exifted; becaufe whatfoever has a 
beginning, muft ha~'e a cauie of its exificnce; fiuce 
nothing tan vroduc~ nothing. It rrnifi be therefore 
ncknowledg:ed that there is fame eternal being, 'who 
exifis neceffarily and of himfelf; for be can be in~ 
debted to"·no one' eIfe for his origin; and it implies 
a contradiction that filch a being does not exifi. 
. Moreover,' this eternal being, 'who neceffarily and 
of himfelf fubfifts, is endued with rcafon and under
fiallding: (For to purfue the fame manner of argu.,. 
ing,wel'e we to ii.!ppoie a time in w'bich there ,~'ere 
nothing·· but inanimate beings:, it would haye been' 
impofiible for intelligent beings; fuch as we now be
hold; everto exifi .. IntelleCtion can no more pro
ceed [rorira blind and unintelligent caufe, than a be
ing, of any kind whatfoever, can come from nothing. 
Tbt're muft "therefore hav'e always exifted a father 
of fpiritual beings, an eternal mind, 'the [ouree fro111 
,\i hence all others derive" their exiaence. Let ',"'hat 

• 

Jyftem ioever be adopted concerning the nature and 
origin of the foul; our proof. fubfifls ftill in its full 
fbrce .. \Vere it even to be fnppofed that the cogita
ti "e part'of man is n"o more than the effect of a cer
tain motion or illodification of matter; ret we ihould 
hill want to know how lnatteracquired this a8.iyity, 
which is not enential to it, 'a'nd this parLic"4lar and io 
much admired organization, which it cannot im
part to hie1£,. vVe 1110uld inquire, who is it that has 
modified the body in a m,anner proper to produce fuch 
wonderful operations as thole of intelleCtion, which 
:rei1eCts, which aCts on the very body iLfelf with COlll

D.1 •• nd, which turveys the., earth, and meafures the 
j, .1, " . . . hel Yens, 

• 

-
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heaT"ens, r~col1ea~ paft tranfaClions, and extends its 
Yiews to futurity. Such a mafter-pieGe mu[~ come 
from the hands of an intelliQ:ent cauie; wherefore it 

u , 

is abfolutely neceffary to acknowledge a fir[t~ eternal, 
and intelligent being. ,--, . 

, 

vI. An eternal fpirit, ,,,bo has within bimfelf the 
principle of his o\\"n exiftence, and of all his facd
tics, can be neither changed nor deftroyed; neither 
dependent nor li~lited; he ihould even be inverted 
with infinite perfection, fufficient to reridcr him the 
fole and :trft canfe of an, fo that we may bave no oc· 
cahon to feek fm" any other, '-',' - ' 

En: do~s r..ot ([orne will afk) this quality of an ~ter~ 
;}al and illtdligcntbci11g, belong to matter itfClf, t~, 
the yiilhle wodc\~ or to fome of the parts thereof?, -

I anfwer, that this ~'uppo{iti~m ~s abio~utely can·", 
traIT to ali our ideas, Matter is not effentially and 
of itfe1f intelligent; nor can it be fuppofed to ac~, 
qili.r~ 5ntellect~o~ but by a particular modi.flcation re
cei"\;ed from a caufe fupr.eme1y intelligent,' Now this, 
TIrft caule canuot have fnch' a l1l0tlifi{:atio'n fr~)1ll allY 
other being; for he thinks cffentiaily and of h:llJelf; 
\yherefore he cannot be a material being, BL:G.des) 
as aU the parts of the ilniv-er[e are .... ariable aw:l cle~ 
-pendent, how is it poffible to reconcile this with the 
idea of an infinite and aU perfect being? " . 

As for wbat relates to man, his depenUa.11Cf; and 
\yeakncfs are much more fenfiblc than thore of other - - - , 

creatures. Since he has no life of himfelf, he canno~ , . 

be the efficient caufe of the exiftcllce of otiJ!ers, ' He 
i,s D na:..:qllainted with the ftructure of his own body, 
aDd \crith the prp.lciple of life; incapable of difcovcr~ 
ir.g in \yhat manner mot.ions are conneCted with ideas, 
(lEd whi.ch is the proper fpring of the empire of the 
\yill. \Ye mufr the'cfore look out for an efficient, 
primiti..-e, and original cauf~ of mankind, bevond the 
~ ~. J 

human chain, be it fuppof~d ever fo long; we muft 
nace tbe caufe of each p?rt of the world beyond this 
"!1'3.tPr'111 ,,~rl ~';lr;l)le "-Arld -~._ .. \.. "",1. .. "' ..... _ ~_ ~lJ. "'\.: • ., . , 

• 
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VII. 2. After this firft proof drawn from the nee 
teflity of a firft, eternal, and intelligent heing, c\if. 
tillct from matter; vve proceed to a fecond, whicl! 
ihcws us the Deity In a more fennble manner, and 
more within the reach of common capacities. The 
proof I mean, 1S the contemplation of this .vifible 
world, wherein V,'C perceive a motion anq order, 
which matter has not of idClf, and muft therefore 
receive from forne other being. . 

Motion or active forcc.1s not an dfential quality 
of body: extennon is of hidf rather a pafiive being; 
it is eailly conceived at reft, ancl if it has any mo
tion, we may wen conce1vc it may lofe it. without 
being ftript of its exiftence; it ls a quality or ftate 
that pa{fes, and is accidemally communicated from 
one body to another. The £idi.: impteHion muft 
therefore proceed from an extrinnc cauie; and as 
Arili:otle has \vell expreffed ie. 'i.' The jirfl mo·ver ~l 
hodies mujl not be moveable lzimji:lf, mujt not be a body
This has been alfo agreed to by Hobbes; t But the 
acknowledging, fays he, of one God eterual, infinite, 
and omnipotent, may 17l01"C ee,}ly be derived, from the 
dejire men lza·ve to know the caufes qf natural bodies; 
and tlteir _fe-vera I ·virtues and opeiations, than frolJ't 
tlzefear of ':vlat ':.t'as to b~fal! thein in time to come. 
For lze that from (I};)' ~fJefl he feetll come to paJs, jbould 
reaJon to tile nex;' (~i/.d immediate ca1tfe thereof, and 

jl"Oi1l tlzence t(l tIle cauje if tlzat cauje, and plunge him
jelf prifoundly in tlie purfuit ~f cazjes; jhall at lafl 
tome to this, that there 11ZUf! be (as even tlle heathw' 
plziloJophets cOJ1f~ged) one .flft mo'vel'; that is, a j1'jt 
{lJld eternal cm~/~ of all thhigs; which is that 'Which 
'lflen mean by the name of God . 

VIII.. 3. But if matter has not been ahle to move 
of itfelf, much lefs was it tapahlc to moyc to the 

exact 
• 
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exact ae~ree, and with all the determinations, he .. 
ceffary t~ form fuch a ,,~orld as we behold, rather than 

• 

a confufed cbaos. 
, In faa, let us only caft our ey~s on this univerfe, 

and ,','e [hall eyery where difcover, even at the firft 
glance, all admirable beauty; reguhrity, al1cl order; 
and this admiration 'wi.ll increafe in proportion, as in 
fearching more c1off.?ly into nature, we enter into the 
particulars of the itruCture, proportion, and ufe of 
each plrt. For tl:~en we fhall clearly fee, that every 
thing is reb'th-e to a: certain end, and that thefe par
ticular end;;. though infinitely varied among them .. 
felves, are f6 dextfOufiy managed and combined, as 
to~confpire all to a general defign. Notwithfianding 
this an1aziug diycrG.ty of cteaturef, there is no con
fulian: we behold lcvei'al thoufand cliffereflt [pecks, 
which pfcfei."\-c their diftina form and qualities. The 
parts of the unfvcife are proportioned and balanced, 
in order to prcfefye :i general harmony; and each of 
thofe Fans hJS exaCtly it:; proper figure, IJropoftions, 
fituation, and motion, either to produce its particu
lar effect, or to fo1'm a beautiful \\-"hole; 

It is evident therefore, that there is a defign, a 
choice, a yiiible reafon in all the works of natur'e; 
and confequcni:ly there are marks of wifdom and un..; 
dedhnding, obvious, as it '\'en~, even to our very 
feilles. 

, 

IX. Tnough there h:n-c oeen fome philofopher~ 
who have attributed all thefe phrenomena to chance, 
yet this is fo ridiculous a thought, that I quefiiol't 
~-hether a more extravagant chir.1era ever entered 
into the mind of man. Is it poffible for anyone to 
perfuade hirnfelf feriou:fly, that the different parts 
of matter having been fet in fome unaccountable 
manDer in motion, produced of themfelves the 
11 e:rven::: , the ftal's, the earth, the plants, and even 
animals and men, and vihateyer is moft regular in 
the orga~ization? A man that \\"ould pafs the like 

judgment 
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judgment on the leaft edifice, On a book or pi a.ure, . 
wouhi be. looked upon as a mad extravagant petfOl!. 
How much more fhocking is it to common fenfe, to 
:lttribute to chance fo vaO: a work, and {o wonderful 
a c9mpofition as this univerfe? 

• • 

X .. It w0uld be equally frivolous to allege the 
eternity of the world, in order to exclude a firO: .in
telligent caufe. For befides the marks of novelty we 
meet with in the hiO:ory of mankind, as the origin 
of nations and empires, and the invention of arts 
and kiences, &c; befides the afi'urance we have 
from the moO: general and moO: ancient tradition that 
the world has had a beginning (a tradition which is 
C'f great weight in regard to a matter of fact, like 
this) befides, I fay, all this, the very natu re of the 
thing does not a~low us to admit of this hypothefis 
1]0 more than that of chance. For the quefiion is 
:I1i11 to ~xplain whence comes this beautiful order, 
this regular ftruCture and defign, ill a "vord,' whence 
proceed thofe marks of rcaJon and wifdom that are 
ff) viiibly difplayed in all parts of the univerfe. To 
fay that it ha~ be~n always fo, without the interven
tion of an intelligent caufe, does not explain the 
thing, but leaves us in the fame embarrafiinent, and 
advanc;es the fame abfnrdity as thofe who a while ago 
were fpeaking to 'JS of chance. For this is in reality 
telling us that wbatever we behold throughout the 
univerfe, is blindly rallged, without defign, choice, 
caufe, teafqn, or undcrfianding; Hence the princi. 
pal ahfurdity of the hypotheiis of chance, oecu n 
likewife in this fyfiem; with this difference only, 
(hat by efiab1i:fhing the eternity of the world, ther 
lilppofe a chance that from all eternity hit upon order ~ 
whereas thofe who attribute the fotmatioll of the 
world to the fortuitous junction of its parts, fuppofe 
that chance did not fu(:ceecl till a certain time, wheu 
it fell in at length with order after an infinite llumbe~' 
of tria Is and frui!.lcis combinations. Both ackno\T,-_. 

]rdgF 
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ledge therefore no other ca~fe but chance, or pro~ 
perly fpeaking, they ~ckp.owledge none at all; for 
cpance is no real caufe, it is a word that cannot ac
count for a real effeCt, iilch ·as the arrangement of 
theuniverk: ' , 

It would Iieit be a di flicu It matter to carry there 
proofs to a much grea.ter length, and even to increafe 
them with an additio,ual number: But this may fuf. 
fice for a 'work of this kind; and the little we have 

, . 

faid, inti tIes us, mcthinks, to eftabIifh the exifience 
of a Fiiji Cauje, or of a Ci"eator, as an incontefiable 
truth, that may ferve henceforward for the baJis of 
all our reafonin~s. 

'-' 

• 

XI. .A') foo:i a:; ,ni hive acknowledged a: Creator, 
it is eyiclent tbat he has a fu preme right to lay his 
~ommailds on man, to prefcribe l~ules of conduCt to 
tim, and to fubjeCt him to raws; and. it is no Iefs 
evident, that, iuan c;.li his fide fiuds himfeif, by his 
natural conftitutiou, under an obHgation of fubjeCl:
ing his aEtions to the will of this' fupreme Being. . 

vVe have aheady fhown iii, that the ~rue founda
tion of foverei'gnty in .the petfon of the foverei'gn, is 
'Po'wei united with wifdom and goodnefs j and that, 
'On the ether hand, ,reaknefs and wants in the fub
je8.s, aTe the natural cauie' of dependance. "Ve 
3Ja'.-e only thetefor'e to fee, whethe~ all thefe qualities 
of foyefeign are to be found in God; and whether, 
men, on their fide, are in a fiate of infirmity and 
'wants 10 as to depend neceffarily on him for their' 
b'l ~'"; nef'" U.lJl'~ i",. 

XII. It i.~ beyond doubt, that he who exifis necet
farily and on h1ll1felf, and has created the univerfe, 
mull be iu..-efied ,,,-ith an infinite power. As he has 
~lVel1 exifience to all things by his own will, he niay 
1i\e\,j[e prefe:"Ye, annihilate, or change them as he 

, 

But 
~ ~C(' part i. chap. ix. 

, 
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, But ~is wifdom is equal to his p'ower. Having 
J11adeevery ~hing, he n~uf1: know, every thi~g as well 
the caufes as t)1e e{feCtsfi'om ~hence tefulting. vVe 
fee befides in ,all his works the moil: excellent endS, 
and a ('hoice of the 1ll0~ proper means to attain 
them; in ihort, they all bear, as it ,>{ere, the ihmp 
~fwi~o~. ' 

, . ' , '., , , , 

XU,~. Reafon InfOl:ms us, that God is ~ beIng ef~ 
fentially good; a perfeClioil which feems to flow ,na
turally frorji his: wifdom and power. FOl; how is it 
pollible for a b~ing, who of this nature is infiilitely: 
wif~ arid powerful, to, have any inclin~tion to hurt? 
Surely no fort of feaion c;:ail ever determine hi'm to 

it. Malice" cruelty, and, injufilce, ate always a COll
fequen'ce of ignorance or weaknefs; "Let, rrfan there
fore con~der 'but ever 1'0 little the things which fur
round him, and refleCt on hi's own confiiiution, he 
will difcover both, within and without himfeIf the 
benevolent hand of his, Creator ,,"ho treats him like :i , ' 

father.' It is from' God we hold our life an'd re'afon; 
it is he' that. fupplles !llOft abunda'~tly QUr wants" ad-, 
ding the ufeful to the necefI'uy, and the agreeable to 
the ufefuL', Philofophel's obferve', that whatC\'el~ con:
tributes to' our prefervation has been, arrayed with 
fome agreeabl~' quality. , iii NOUl!iilimellt, , r.epoTe, ac
tion" heat, cold, in ihort, ,\·hatever is ufeful to us, 
pleafes us in .its turn, a'nd fo fo'ng as It is ufeful. 
Should it, ceife t6 be 1'0, bccaufe things are carried to' 
a dangerous, excefs, we have hotice therefore by an 
oppofite fenfation. The allurement of pleafures in
vites us to ufe them 'when they are necdfary for our 
wants; difreliili and lallitude induce us to abfiaiIi 
from them, when they are likely to hUl:t us. ,Such is 
the happy and f"veet rec6riomy of m,turc, which an:,: 

VOL. I. I nexes 
, 

, . .' ' 

" £ee an excellent treatife pUblii11ed at Geneva" (for! Barril
Jot and fan, in l?mo, 1747,) intitled, ., The Theory of Agree~ 
" able Senfations;" where, afrer pointing out the rules that nature 
follows in the diftriblltion of pleafure) the pri~ciplcs of nllurat 
1hcology and c~hics e.re eftablifll~J. 

, 
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nexes a pleafure to the moderate exercife of our feno 
fes and faclilLies, iniomueh that whatever [urrounds 
us. beccmes a fouree of fatisfaction, ,,·hen we know 
ho'\v to ufe it with difcretiol1, VVhat call ce more . . 

!l1agIli:fi<;en~, for example, than this great tl1eatre of 
~e world. in which we live, and this glitterin'g cleeo. 
rati·.m of heaven amI earth, exhibiting a thoufand 
a~reea~le obieBs to our -ric\\·-? ,Vhat fatisfa8.ion does 

~. -
110t the. n,ind receive from the fciences, by which it 
is exercifed, enlarged, and improved? Vi/hat com'c~ 
nieilCies do not \\e draw from human indufiry ~ 
\n~at a(h antaQ'es do not v,e derive from an inter-u . 

(ourfe \~'ij1 0:':;1' equ:tls! \, hat charms In their con-
verfation: Y\"hat [,ycctners in friendf.r.ip, and the 
oto::r conneCtions of the heart! vYhen ,ye avoid the 

- 'b'- r h' } ft r h e1~ce1s anG a me 01 t mgs, lle greate part or u-
man life abounds ,,,ith agreeable fenE\tions, And if 
to this we add, that the la'ws which God giycs US', 

tend, as hercafte ',':e ilall fee, to perfea our nature, 
to preycnt ::11 kinds of abufc, and to confine us to a 
rloderate l,;i~ of the good things of life, en ,i;hich the 
prcfcn'ai;,'~, excelleilce, and happineis, as '.ydl pub
Ec a;; pri-,atc, of man depends, what more is there 
'\'. .lEL~U<r to com i~lce us, that the goodncfs of God ia 

, , . L 

nct i.l~~'~rior c111:[1' to his wifdom or power? 
,Ye haye lLtrcf.}re a iup~rior undoubtedly invefied 

\yith all the quali .. ies necefiary to found the"moft legi. 
tim:nc ~nd lllOft exten:i1yc authority: And finee on 
OJ.! fde experic~lcc iliews 118. that ,','e arc weak and - . . 

fu bjcc1 to diYcl"s \\-JlW;; and fillee every thing 'we 
b.T\.?; \YC haye from him, and he is able either to 

2:::grl1ent or dimillilh our enjoymenls; it is evident, 
,i,·,t ""th"1""(I' '1'" ,,\-~n·l"'·(l- 11"-1" '0 eft,,1-11'f11 01' the Ol'JC _, """ J...!V .. .1.:",,\ oJ a.~t~ ...... ~ ... '" \... '-"'.'4 .1 . , 
J:,';c. tho ~ •.. r"1'1'e t'.-.~'Drc"l(""·\' . .c GOli allci' on th'" .1lL.'-- '-' CtL·V UL .LV" \... 61!l. Vi, v 

~)-r'e" (;l'r ' ,~1 1" TJl"·e,'l u1e'-e"'la"cc ~_l .1. _'..... ......1.. ... 1 L_ L. \.. l' u",-. il " 

C HAP. 
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a8uCI/I)' tllOl![rizt p,.ober to .lM'ef(;ribc to Us !a'i.'!'S 01; 
" ) .L ~L 

rules qf (;Ow/Ita. 
, 

o prove the exi!l:e'nce of God, anct our de-T , .... 
l • j' '1 1 • • '1 " l' 11 • PCI1G.<lllCe III rc pc::' t~ .11rn, IS ca:~D,,!i!n:11; 

the nght he bs of pr~fcril::ing hl\rs to !lila. Em 
t 'n;c l'S 110" l'~Ur.~"l·cnt· .. ,~ qUr,fil'O'l 1', ,."L ,i-. ,'., 1,' 1 n ",-, L 1.,,_ i., LIl'- ~ 1 ~, ',I;C.;,C! ~e J1c1,S 

adually" t11011\,) ht nro~)(:r to o:ercifc this ri~ht, He 
(.,. 1 , ' . .1 

(all undoubtcL~ly impoie la',rs on us; bm has he 
!'t'lllV (1011" 1'" ~ alv1 tl1~"rrlt ""(' c1Clv,,,(J AI' I";'" /'[-01' ~ ... '- ... • "- ....... V J :-""I •• "" I. .' ...... __ ... 1 v.:...I. ..: !. L1 .I. . '" 
('l'I' 11'f'C ':;11rl If'Or O'U'" ,",1."Jj""l jl','r",l.;',,~ 1",S Jl" 1'0'" J 1 .1, u. ... l \ 1 j)jl) .1._ ..... "" t.\.'-u. .. I,.. .. \...u, 1.U.~ ...... _1 .... 

left us in a fiate of in(L::pclld~(nce in refpdt to the" 
moral ufe to \';hich \':C ar;; to apply them? This is 
the third and capital point we arc Hill left to ex~ 

• <tnune. 
• , 

II. vVe have made fome progreCs ?1ready in th1<; 
l'cfearch, by difcovering all the circumftall:.:es r.ecef-
j ' 11 b1' fh "1 1 . n (" :try to C ':1 11 an aema eg:I!W,ture. )n tnc O~1e 

11de we find a fuperior, v\:he> by hl::' nature is poffer
Jed, in the vel Y liighdl dev;l'ce, of all the cOl:dlti011S 

rcquillte to dhblilh a 1cgitinl:lt~ ~tnt\\ority; rtiHl Oll 

lhe other \ve beho1d nian, ,d:ois God's CrGlturc, en
dmyed 'with Uncie"lfianding and liberty, c::p~:~k of 

"' . '1 lId l' i"'" 1 '" 1 'lClll1g WIt 1 . mov,: edge an <: 101CC, ClllllEC cr p ca~ 
flll'e and pain) fufceptiblc of go.}d and C'vil, of rc~ 
wards and punifhments. SUdl a~l aptiiucle or gi\'i~lg 
~md receiviDg Lnvs canDot be l,:'cL+~,. Tbis concur-

/' l' 1'" 1 1 '1 1 renee 01 re atloilS aEll C:1l'C'umlt:mccs TIllC O'.[otcu"Y oe-
o 

notes an end, and mu1l1n\'e fon~e clIett; jufi as the 
. l' ., f' 1 " 1 /. 

):1l"L1CU ar orgall1Z1(lGl1 0 t 1C ey:: lr}C'.'S V:C <ire (:'':1-

tined to iee the light. Vihy fhoulJ Gcd bye m:l~~e 
us exactly fit to receive la\ys, if he intended none 
for us? This wou1d be creating fo many idle and ufc
leis faculties. It is therefore not only poillble, but 
'rery probable, that our ddlina~iOll b general is fuell, 

I ~ unlefs 

-
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nexes' a pleafu re to the moderate exercife of our f~n.; 
fes and. faclilties, iniomuch that whatever furrounds 
us, becomes a fource of fatisfaB.ion, when we know 
how to nfe it with dif~retiol1. "Vhat can. be more 
!l1agnifi<;en~, for example, than this great tlleatre of 
the, world in which we live, and this glitterhig deco. 
ration of hea,'en and earth, exhibiting a thoufand 
ag:reeable obiecrs to our ;;iew? ,,\Vhat fatisfaBion does 

'-' . 
.!lot the, mind recei..-e from the fciences, by which it 
is exercifed, enlarged, and improve,d? ,\Vhat conve. 
niellcies do Dot \\'e draw from human indufiry? 
,ytat a(hantages do not we derive from aft, inter
(ourfe \'.·i~h ODr equals! \Yhat charms in their con
ve-rfation! ,\~'hat f\ycetnets in friendfhip, and the 
otn::r conneCtions of the heart! "Vhen vIe avoid the 
excefs and abnfe of things, the greateil: part of hu~ 
man 1ife abounds \\"lth agreeable fenf~~tions. And if 
to tbis v;e add, that the laws which God gi\'(~s US', 

tend, as hereafter '.~:e i11all fee,- to perfeCt. our nature, 
to preYent :Jl kinds of abufe, and to confine us to a 
1110derate l.de of the good things of life, (;D ,vhich the 
prefer~·ai.i,y}, excellence, and happineis, as well pub. 
lic as pri-\-ate, of mau depends, what more is tbere 
'\\-aELin<;r to com iuce us, that the gcodnefs of God ia 

'_' • L 

llO~ inferior eith:r to his wifdom or power? 
,\Ye haye tLercfore a fuperior undoubted Iv invefied 

,,·ith all the qualities necellary to .found the'moil: legi. 
timate and mort extenllve authority: And fince on 
our fo.de experielCe ihe\ys ll~,: that , ... e arc weak and - ' 

fubjett to diYcrs "\\·ants; and fince every thing ·we 
haTe; We have from him, and he is able either to 
2'!Jgment or ciiminiih our t:Djoymel1ls; it is evident, 
that nothing is \Yar.ti::J~' here ~o efiablifh on the one . ,. 
tee the a~":olUIe fo;:ercig:ttr of God, and on the' 
"'dler our Llllimited depeul-:ancc. 

C HAP. 
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'flzat God, in cOl~rt'qi{ellce qf Ilis autII01:it-y ~:l'ej· US, has 
a8ua/~y tlwllgilt proper to pi-efl;ribc to Us tWiN ot; 
rules of GOnduC1. 

, , 

prove the exifi:e'nce of God, ann our dc-T 
.1.. 

. peuciance in rdix~a. tel him, is dl::iblilhing 
the right he has of prefcribing laws to !llan. But 
this is not fuiTicicnt; the qudHon is, w'hethcr he has 
aEiually- thought nl'01')Cr to exercifc this 1'i9"ht. He 

'-J 1 .L ~:> 

can undou bteLUy impoie la-~~s on us; but has he 
really done it? and though '.T,-C depe~l{l 011 him for 
our life, alllt for our phyfical f.1cu1dc5, bas he not 
left us in a [tate of inc.lcpend'incc in refpctt to the' 
moral ufe to "'hieh we are to apply them? This is 
the third and capital point we are frill left to ex~ 

• "nunc. 

II. "Ve' have made fome prog-refs ?Jreidy in this 
l'cfearch, by difcovering al1 the circuniftallces r.e~er.' 
hry to efiablifh an, actual legiilature. On the 0~1e 
ild~ we find a fupel"iol', who I,}' his nature' is poffer. 
lCd, in the very hig-heft degree, of all the conditions 
requiGte to efiabliih a kgitilil:ltc autllority; and Oll 

lhe olher we behold man, \'.'ho is God's creature, cn~ 
dowed with underi1anding and liberty, c~p?ble of 
~lt1ing with ,kriowledgc and (hoice, iert1io!c cf plca~ 
flue and pain, fufceptiblc of good and el:il, of rc~ 
wards and punifhments. Suth all aptii.ucle or glVl!1g 
and receiving Ia\YS canuot be' ufdel~.. This concur
rence of relalioi1s auu c:ircumihnccs uncloubteuly cle~ 
notes an end, allLl mufi: have fame effect ~ jufi as the 
pniculai' organization: of the eye fhC'.~'s v;c are del:' 
tined to fee the light. vVhy ihou1d Gcd l:aye mal~e 
us exactly fit to receive' laws., if he intended none 
for us? This wou1d be creating fo many idle and ufe
lefs faculties. It is therefore not only Foilible, but 
very probable, that our ddHnaliol1: in general is fuch, 

I ~ ,unlefs 

-
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unlei"& tbe contrary ihould appear from much ftronger 
reafons. Now infiead of there being :lDy reafoD ta 
del: :-oy this frfi prefumption, we iliall ftc that every 
th~::lg tends to confirm it. 

, 

II~. 2. 'Yhen we confider the be'autiful order which: 
the fuprerr.e wifdolll has efiablifhed in the phyiical 
'world, it is impofiible to perfuade our[el~'es, that he' 
ha;:. ~_'~andCLed the fpiritualor moral ,\Cotld to chance 
aHl dilorder. Reafon, on the ('ontiatr, tells us, that 
a v. i!~ heing propofes ta himfe1f a reafonable end in 
e,-ery thing he does, and that he ufes all the neceffary 
n;C1!:S to atta:ill it. The end which God had in view 
,Y:~h regaL'j to h:s creatures, and particularly with 
refiJect to El.:m, canDot ce anv othel', on the one fide, ., . 
f~·~n hi's glory; and on the othe r, the perfection and 
nappinels of his creatures, fo far as their nature 01' 

conftitutioa ,,-ill admit. Thele two views, fo wor
th) of the Creator, are perfeBly combined. For the 
glory of God cOIllins in manifefiing his perfeBions, 
his po\yer, his goodnefs, \vlfdom, and jufiice; and 
thefe vi.rtues are nothing elre but the love of order 
and of the good of the -{rhole. Thus a being abfod 
lutely perfect and [up!'emcly happy, wining to COll
duct r.latl to that fiate of ordel; and happinefs which 
[1Jit~ his nature, CE!!1DOt but be willing at the fanle 
time to e:::ploy \yha!:ever is neceffa::-y for fuch an end; 
and confeque;";'l.hr he mull approve of thofe means 
th1t ?,te pr'0pfl\ ~ind difapprove of fuch as are impro
per for attaining it. Had the confiitution of man 
1: ::';;TI I11crdy phyfical- or mecna:;}icaI, God himfelf 
~,,-~'_ld naye'done whate..-er is expedient for his work: 
En :.}.a n heing a free and intelligent creature, capa
ble of di!c'ernmcm and choi'Ce, the means which the 
,Deity u::.~ to conduct him to bis end, ought to be 
pr~lportJc'lled to his nature. that is, fueh as man may 
eDgagc ::1, and COllCUl' ,,-ilh, by his own actions. 

1\0\\- as all I1leal~S are not equally fit to conduct us 
:0 a certain cnd, all hUlIl3.i.1 actions cannot therefore 
-le iudiiIerent, Plain i: is, that every action, con

tranr 

• 
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ti'ary to the ends which God has propared, is no~ 
agreeable to the d~vine MajeUy; and that he approves, 
on the contrary, thore which of themfelves are pro~ 
per to promote his ends. Since there is-.~ a choice to 
be made, who can quefiion but OUl' Creator is "villing 
we fhould take the right road; and th~t, idtead of 
acting fortuitoufly ~nd ra1hly, we fhould bchaye like 
rational creatures, by exerci.{ing our liberty, and t;:e 
other f~culties he has given us, in the manner moil 
agreeable to OUi' flate and defiinatioll, in order to 
promote his views, and to advance our own bppi
pefs, together with that. of our fellow-creatures? 

" - . 

IV. There conficlerations affame a new force, when 
• - 0' 

\ve attend to the natural confequcnces of the oppoEte 
fyftem. 'What would become of ma,n and fociety, 
were everyone to be fo far mafier of his actions, as 
to do every thing he lifted, without having any other. 
principle of concluct than caprice or pallion; let us. 
[uppoie, tha,t God abanuoning us to oUl'felves, had 
not actually prefcribed any rules of life, or fubjected 
us to. laws; moft of our talents and faculties would 
be of no map.ner of ure to us. To what purpofe 
\yould it be for ma.n to have the light of reafon, were 
he to follow only the impulie of inftinct, without 
watching over his conduct? vVhat would it avail 
him to have the power of fufpendix)g his jvdgment, 
were he to yield ftu pidly to the fil:fi: imprcHions?· 
And of what fervice would reflection be, were he 
neither to chuTe,nor dclibera~e; and were he, inf.1ead 
of lifiening to the c'ounfeis of prudence,_ to be hurri
ed away by blind indinations? There faculties, 
which form the excellence and dignity of our nature, 
would not only be. rendered hereby intire1y frivolous?' 
but, moreover, would become prejudicial eyen by 
their excellence; for the higher and nobler the faculty 
is, the more the abufe of it proves dangerous. 

This \,,"ould be not only a great misfortune for man, 
tO~l{idcred alone" ;:l.nd in refpect to himfelf; hut 

would -• 

• 

• 
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,xeD Id flill pwye a gre:lter eyil to him when viewed . .... 

j!l ii:.: .i1:w; of fociety. For this more than any othef' 
f:'~,te :-cquircs hv,'s, to th: enJ that eat h pcrloll may 
fcc L~1iLS to his pr(t('nfion·.3, "idiout invading ano-
1}(i ,~~;:~~ 's r;r~ijL . \Vert it otherwife, liccmiouiilefs 
r.l~:i~~ i:e Ii,,: CCE!~quel!ce of independence, To leaye 
F;'':l1 ;;. :.:;:.;' .. i1cJ to thel1lf~hcs, IS leaving an open 
:i~c1.d to) d:c l\t.!;on~;, ;mcl Pd\ing the ~\'ay for injuDicc, 
y~;;1(2C'c~ f:::-~'Edr anu crl!e1t~· .. Take away natural 

.o.. ••• 

h',-'-E, aDd tbt moral tie v.·hkh fuppor'ts iunice and 
. ~ ~ . 

DO:1el1}' ill a \'.i~c·]·~ natlen, and cfhbiiihes alfo par-
11~'.::iar d'.:t1es eitbtr in' f:l.-milies, or in the oi.bcr reb 
:10:;3 Oi' ii~'t' ~ m;w y:miU b~ th'211 tl:e moil iavage and 
X:,::'..-c;"::·i.;':; (;1' :Ill ;tuim:lJ:.;. . Tbc more dexterous and 
:,.:·:~'d ,'C is, the n10re dangclolls he wouldproye to 
hs CQu::ls; hi.:; dcxt(?rilY ,youid degenerate iEtO craft, 

, " , ..... ~.." n' '- - ~ ,- - .. 
_II 11''''1 ""L ~.J.! ..... t_~ ..... _ 

• 1" 
''''0 l~'~ 'C'> 111L 1~C!.1! \,..._ TheIl "c fLouId be diyeiled 

~ 11 
'"':~ ..... '1 
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• 
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alliftance? and if a wife iovereign has nothing fq 
much at heart as to prevent licentiol.1fne1s by falurary 
regulations; how can anyone believe that God, who 
is a 1l1u~h greater friend to man than man is to his 
equals, 'has left all mal1kind \vithout direHion and 
guide, even on the f,10ft important m~tters, on which 
our ,yhole happincfs depends? Such a fyfiem woult\ 
he 110 lds contrary to the gOOdllC[S ~han to the \\·if .. 
dom of God. -YVe l1luil: therefore have recourfe to 
other ideas, aDd conclude that the Creator having, 
Lbrol1gh a pure eHreIof his bounty, created man fOJ] 
happineis, and having implanted in bii~1 an inlupe
fable inclinat.ion to felicity, fubjeaing him at the 
fame time to live in {ociet)', he mufi have given him 
alia fuch principles as are capable of inrpiring him 
with a love of order, and rules to point out tho 
means of procuring and attaining it, 

VI. 4. But let us entcr into ourfe!ves, and we {hall 
aCtually find, that what we ought to expeCt in this 
rcfpeEt from the divine wiLiom and goocinefs, is dic
tated by right reafon, and by the principles engraved 
in our hearts. . 

If there be any fpeculative truths that are evident, 
or if there be any certain axioms that ferve asa bafis
to fciences j there is no Iefs certajnty in fome princi
ples that are laid down in order to direct our. conduct, 
and to fcrve as the foundation of morality. For cx
ampie; 'flzat the all"u'ijc and ali .. boli ilt Ul:1 Creator 
'merits tite reJpe8,; qf tlle creature: Tlult man Oliglzt to. 
F~'k his 07t'H lzappilzs!s. 'Ilzat we jbm,fd pn:fer the, 
Ie/fiT io the greater evil: CJhat a bmejt d~/ef"l'es a 
irat~ftij acknrn·jedgment: Tilat tlh'j1afe qf order ex
cel's that of d~roJ'de;" 8h. Thofe nnxims, and others. 
of the fame fort, differ. vcry.1ide in evidence from 
th~[e, 'tile ·<,-,llUle is greater t!zan ils part; or tlze cm~re 
precea't.s tile ~J7c{f, 2:.f c. Both are di8:ated by pure.. 
reafoll; and hence "Vre feel ourfelves fared, as it 
\','ere, to give our aITc:lt t? them. There g-enenl 
:?rinciples are rcldom conte[t\;d; if there'be any dii:, 

'. 

n'l r'" .1'(.,- '-.. , 
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pute, it relates only to their application and confe~ 
quences. But Io foon as the t~uth 'Qf tpQfe prind~ 
FIrs is difcoyered, the~r cOlJfequences~ whether im
illediate or remote, are entirely as certain, provided 
they be well conneB.ed; the whole bufinefs being to 
deduce them by a train of clofe and conclufive ar.;, 

, • , 

gumentatlOlls, 
-
-

" ' , , -
, , , , 

VII. b order tv be feniible of the influence which . .. .' . 

fuch pinciples, with their legitimate confequences 
ougbt to ha\ e Oytr cur conduct, 'we have only to re~ 
collect i.Y h:1t has been already faid in' the firft par~ 
of tbls \York ~,concerniug the obligation we are un
der of foBoil-lng -the dictates of ~eafOIi. As it would 
be abfurdin fpeculalivc matters, 'to fpeak and judge 
mhcn.'ife than according to that light which makes 
us difcern truth from falfl1ood; fo it 'would be no Iefs 
prepoi'terous to deyiafe in our conduct from thore cer- , 
rain nl:lxims whichenablc us to difcern good froni 
e,-il. ,; \Yhen -once it is' manifcft,' '~hat ?-' particuIa~ 
m:l.1mei' of aCting is fuitabIe to OUf nature,: and to the 
great end \ye haye in view"; ;'and that another, on the 
~ , 

contrary, does not fuit our conftitution or happinefs ; 
it fo11o\,"s, that'man, 'as a free and rational creature; 
o'.2gh!. to be yery attentive to thi~ difference, and t~ 
take his fefolutiol1s accordingly. 'He is obliged tq 
it by the very nature of the thing; becaufe it is abio.' 
lutely necdI:lry when a perfon is defirous of the end, 
to 1e ddlrous alfo of the means; and he is obligect 
~o it mo:teo,-er, becaufe he cannot miftake the inten-
iian and \\-ill of his fuperior in this refpeB:. " , 

, ,. . . 
, 

YEI. In effect, Goel being the author of the na-: 
'lure of things, and of our conftitution, if, in confe.' 
(n:e~lce of this nature ai~d confiitution, we 'are rea~ 

- ' , 

i0~~t>- determined to indge after a certain manner, 
• 0.- • • 

i,~d to aCt: according to our judgmcnt, the Creator 
[ufficiently 
-, ' 

," 
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fufficiently rnanifefts his intention, fo that we can no 
longer be ignorant of his will. the language there
fore of reafon' is that of pod himfelf. When our 
'i'eafon tell~ us fo clearly, that ive mufl not 'return evil 
for good, 'it is God himfeIf, who by this internal ora
cle give~ us to' illld'e~'ftapd :what is good C!-nd juft, 
what is agreeable to him" ~nd fuitable to ourfelves. 
We faid that it is not at all probable, that the good 
and wife Creator fhould have abandoned man to 

.~ . r 

himfelf, without a guide aud' direction for his con-
duCt. We have here a direc;lion that comes from . " 

him; and fince he is invefted in thl:: very higheft de-
gree, as we have already obferved, with tbe perfec~ 
lions on which a legitimate fuperiority is founded, 
who can p~etend W queftion that the will of fuch a 
fuperior is a law to us? The reader, I fuppofe, ha~ 
not forgot the copditions requifite to conftitute a law; 
~onditions that are all to be met with in the pl'e[ent 
cafe. I, There is a rule,' Z. This rule is jufi and 
'!lfeful. ·3. It comes from a fuperior on whom we 
entirely depend. "4. In fine, it is fufficiently made 
known to us, by principles engraved in our hearts, 
~nd even by our own reafon~ It is therefore a law 
properly fo called, which we are really obliged to 
Obferve. But let us inquire a little further, by 
\vhat means this natural law is difcovered, or, which , 

amounts to the fame' thing,' f:rom ,"vhat fource we 
muft derive it. - \Vhat we have hitherto proved only 
in a general manner, will be further illufirated and 
confirmed by the llarticulars on which we are now 
going to enlarge. For nothing can be a fironger 
j)roof of our having hit upon the true principles, 
than when unfolding and confidering them in their 
different branches, we find they are always conformo: 
~blc to the nature of things, 
.. ' , . ., ' 

C HAP . 
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l~f the J1:NJ.1iS by 'lclliell 'we d,jcern 70hat is .7ujt and 
lii,:'-l!fi~ or 'L,'l:at is di8atcd b), natural law ; namely, 

- "(;' '7 d ,,, - .·-10' ./ -,' -j1 - a-7 ,..., l-'all c l' 1. Ii; I", 1.1, I .•• t) I. ~.... t; '.Iv" 
~, . 

T - "{ fe, -: p- -!~ T bas reen [aid in the preceding chap
\'~' h::, drcad',~ [hews, that God has iuyeHed . ' . 

";}:' \'. ;. i' i" ,) meaL':; of pucei" iug or dilcerning moral 
,Y.-, ' , ",d "\ 1';' t!-,c +;1'r!'t is (;pl}; a '-I'lld of 1'1111t1·11.o., _,~ .... 1. ___ ~ ~ _" 1.. J .... __ .... '--'!..J_.1'... 11 l,...l, 
' , .' . -'(' " I" ., 
li-;e lCC\~)I:':'_ I:; rC~,011 or jU(1Q]11ent. 

, v 
'""\ - \. r:. r"T 11' 1 b . I' , 
c,l.:I::!ll12'.tiEC',l cal that natura. cnt or me matlOn 

, 

-;:;hi:::!~ P:O;llPi:& '.1S to apm)ye of cei·tain things as good 
;iIld (0i.1:rl1el1(~1}1e, ar;d to cO:Jderrlll others as bad and 
bhmcal:le, il1(~ependcnt of re'~1cction" Or if anyone 
• • 1 1'''' of' L' " 11' r b 1 . 
baS 3 mlD.:.t to Qmm£Ct:.lJ!~ tr:IS lI~llmct y 1. lC name at .- . 
1!10l(l1 f(r/~, as Mr. l{:.m,hinfon has done, I ihall 
then fay, that it is a faculty of the mind, \. ... hich in--s: 1 '" - • ,> l1d"1 it3ntiY C1:((::;':5. m cert~1il caies: moral gooe an eVI, 
by a kiLd of ienfiti011 and taile, independent of rea· -~. d D'" ion ~-.n,~ relieCilOn, 

, 

n. Thus at tl'c f1ght of a mC.l1 in miiery or pain) 
y,c feel i:l1mediate~y a ieufe of compaHion" which 
vrompts 1:S to reEe-,'c him. The Edt emotion that 
,- • 1 " , • b L' 1 Itru:es U~. ar:.('r rcccn:a1g a 'el~eut, IS to ac mow~ 
J('dzc the b Y o:1r, and to thank our beIlefaCtol'. The 
ftil :::.i{::':J:ltion of ODe mal"! to\yards another, ab~ 
ihaEted from a'ny p;-1!·ti~u lar reaion he may have of 
hatred cr fcar, is a ienJ'e of b~neyoleIlCe, as towards, 
his fdlo\\-creature, 'ni:h ".-'1iOl1l he finds bimidf 
ccr.nt'.:tcd bY,:i conformity cf nature and \yants, 
\\' e like'\Yif~ 'obielT~, tk:t \\:itnou t any great thought 
or reafoning. a child, or ui)tlltOred peai~Hlt, is fenfi", 

1 . "J' , 1 1 . . 11. bk uat 1n(::Tatltutlt.: IS a nce, arlO ex,c alms a::rall1lL 
v ~) 

,~'¥;;(~~. ~" r. ~.l3."l- '''l'~ u":,,fl. aC'-·l·O-l ,,-h:C'11 J'll'ghly .I,c. • •. ",:', Co::> < .... 1. ',L'- .. H U .1,iult 'i," 1 1 ' 

- , l' 1" ," 1 1 " Locks J:!l'l~, <ll;'Q IS ar101l;te.y rqn:gcant to lIS 11a~ 
• I.' - b ;~r:;. On i!:(' contrary, to i..cep one s v.ord, to ,c. 

gr<li.-:Ll ~O~· a teneEt, to p:ly every body their due" 
to 
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t9 honour our parents, to. comfort thofe whp are in 
tiifl:reis or lllifery; are all fo many actions \vhich we 
canuot but approve and efieem as jufi, good, hone£l:~ 
heneficent, and ufeful to mankind. 'lIence the mind 
is plea fed to ke or hear fuch aCt of equity, fincerity, 
humanity, and beneficence; the heart is touched 
and mo'ved; and reading them in billory we are 
ieizceJ \~Tith admiration, and extol the happinefs of 
the age, nation, or family, diftinguiihed by fuch no
ble examples. As for criminal infianccs, we cannot 
fee or hear them mentioned, without contempt or 
indignation, . 

III. If any one {hould a1k, from whcnce comes , 
this emotion of ' the heart, which prompts us, almoft 
without any reafoning or inquiry, to loye fome ~ni
ons and to deteft others; the only a11fwc1' J ::m able 
to give, is, that it proceeds from the author of OUr 

tJeing, who has formec.J us ~fter this maImer, and 
,,,hom it has p1eafed that our nature or conilimtion 
:!bould be fuch,' th1t the difference of moral good 
and evil ihould, in' fome cafes, affeCt us exar]y ill 
the fame.p1ltIlrier as phyfical good and evil. It is 
therefoi:e a kind of i11ftinCt, like f€vel'al others" hich 
nature has given us, in order to determine us with 
more expedit~on and vigour,where refleCtion ,,\oould 
be too flow. It is thus \:ve are informed of our cor
poreal wants by our inward [enfe ~ while our out
v:ard fenles acquaint us with the quality of the 
objects that may be ufeful or' prejudicial to us, in 
order to lead us, as it were, mechanlcally to what
ever is requifite for our prefervation: Such is alfo 
the infiinCt that attaches us to life, and the defire of 
happinefs, the pr'imllm mobile of all our' aClions. 
Such is like'wile the almoft blind but neceffary ten
dernefs of parents towards their children. The 
prelling and indirpcnfable wants of man required he 
111ou1<1 be dirctted by the way of fenfe, \\-'hich is al
I'r-ays quicker and readier than that of rearon. 

, 

• IV, 
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IV. God bas therefore thought proper to ufe this 
metbod in refpeB: to the moral conduCt of man, by 
jmpriulillg within us a fenfe or tafie of virtue and 
jufiice, which anticipates, in fome meafure, our 
reafoD, decides our prfi motions, and happily fup
plies, in moll: men, th~ want Qf attention or reRec
tl."Ju. For what numbers ofpeqple would never trou
ble meir heads with feflebiug? \Vhat multitudes 
arc t~ere of fiupid wretches, that lead a mere ani
mal Efe, and are fcarce . able to difiinguifh three of 
fe·ut ideas, in on~er to form what is called a ratioei
na:.i0!l r It \,-as therefore our particular advantage, 
~hat the Creator fhould give us a difcernment of good 
and evil, \\'ith a Im-e for the one, and an a.verfion for 

• 

the ether, by means of a quick and lively kind of fa~ 
eu lty, 'i'i'hich has no necefiity to w~it for the fpeeu,: 
huons of the mind, . . \ . . . . , 

, 

V. If anyone fhould difpute the reality of. there 
fenfations, by faying lhey are not to be foun.d in all 
men, becaufe there are favage people who feem to 
nayc none at all; and even an19ng civil~ed nations 
we meet \\'ith fucn pen-erre and ftubborn' minds, as 
do not appear to have any notion Ol~ fenre of virtue: 
I an[\rer, 1. that the moil: favage peop~e ~ave ne
yenbelcfs the iirfi ideas above-mentioned;. and if 
tn~re are tome i'.,ho feem to give no outward figns or 
ceGlO:Jrtrati0DS thereof, this is owing to our. not be
ing ilit'Eciently acquainted with tb~i~ nianners; OF 

becz.~lfe they are intirely fiupified, and. have fiiRcd 
almoft all feD. :imeLJ.ts of humanity; or, in fine, by 
reafon thai i;l j(}!lle refpe8s they fall into a.1\ abufe 
contrary to thefe principles, not by rcj~cting. them 
pofiti\'ely, but through fome prejudice tha~ has: prc~ 
Y2.i;ed c\'~r their good fcufe and natural reCti.tude, 
and inclines them to make a bad application of thefe 
prii}cirles. For example, we fee ravages who dc-, 
TOLE' their enemies whom they have made prifoners, 
ill1<iginmg it lO be the right Qf war, aml that hnce, 

. they 
~ 
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they have liberty to kill them, nothing ought to hin
der them from benefiting by their Belli, as their pro
per fpoils. But thofe yery favages· would not treat in 
that manner their friends or countrymen: They hav€i 
laws and rules among themfelves; fin-cerity and 
plain dealing are eUeemed there as in other places, 
and a giateful heart meets with uS much commenda~ 
tion among [hem as with us. 

VI. 2. vVith reg-ard to thofe who 111 the moff , 
enlightened and civilized countries feem to be void 
(If all ib.ame, humanity, or jufiire, we muft take" 
~are to dl':{Engui1h between the natural fiate of man; 
and the deptavation into which he may fall by abufe, 
and in confequence of irregularity and debauch. For 
example~ 'what can be more natural than paternal 
tendernefs? And yet we· have feen men who feemed 
to havefiifled it, through violence of paffion, or by 
force of a prefent temptation, which fufpended for 
a while this natural affection. vVhat can be ftronger 
than the love of ourfelyes and of OUY own prefetvati
on? It happens, nevertheleis, that whether through 
anger", or fome other motion which throws the foul 
out of its natural pofition, a man tears his own limbs, 
fquandets his fubHance, or does himidf fome great 
prejudice, as if h,= were bent on his own mifery and: 
dcfiruEtron.' 

- " . 

VIr. 3. In fine, if there are people, \vho coolly, and 
without any agitation of mind, ieem to have diveHed 
themfelves of all atfe8.ion and efieem for yirtllc; 
(befides, that monfiers like theie are as raTC, I hc\p~, 
in the moral as in the phyfical world;) we on1)' kc 
thereby the effeCts of an exquifite and inveterate de
pravation. For man is not bOl;n thus corrupted; 
but the interefi he has in excllfing and palliating his 
-rices, the habit he has contraeted, and the fophiili
cal arguments to which he has rccourfe, may iliHe, 
ln fine, or corrupt the moral ienie of 'i~'hich we have 
been fpeaking; az; 1'-e fec that eyery other faculty of 

t~·" I.; \. 

, 
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the fO""Jl O'r body may by long abufe be altered or cor .. 
:l;upted. Happily neverthele1s we obferve, that our 
fpirimd feufes are lefs fubjea than our corporeal.ones 
to dtprayity and corruption. The principle is almoft 
al\-vays prefen-ed; it is a fire, that when it teems even 
to be extincr, maj kindle again and throw out fame 
glimmerings of light, as ''Ie have fcen examples in 
Ycry profligate men, under particular conjullfmres • 

• 

VIII. But notwithfianding God has implanted in 
us this inftincr or [enfe, as the firft means of diicern- , 

iug moral.good and eyil, ye.t he has not fiopt here; 
he bas alfo thought propel' tbat the fame light which 
fences to dil-ect us in eyery thing elfe, that is, reafon, 
:i11Ould come to our afEfhnce, in order to enable us 
the better to diCccrn and comprehend the true rules 

• "1-
of COlIGUel. 

Reaion I (3.11 the f3.c'J lty of comparing ideas, 'of 
inycfti2.·atiiW the ll111tual relations of things, and from 

u u ~ 

11-:'cl1ce inferring j'.:.H: cOllr~quenc:es. This noble fa-
, 1 • h' . l' .~ r f h . 1 i' C'JltV, WnIC1 IS Ute Ulrectrcls o~ t e nllnc, erves to -

jlluluatc, to pf:)Ye, to extend, and ~pply what our 
natural fenfe a~ready gayc us to underfiand, in re
lat.ioll to ;ufiicc anJ in1ufiice. As reflection, infiead 
of diminil'tling patern~l tenderne[s, tends to firength
en it, by maki:J.g us obfen'c how agreeable it is to 
the relation of father and iOn, to the adyantage not 

1 ,. ,. '1 b I' L • 1 l~ . . l'k OL.V CI 2. Ian:l r, ut or tfle y,:hOLe . penes; El 1,C 
mailTler the ~at~r3.1 L:nfe Yle ha:rc of the bec..utv and 

• 
e '-"cl1p-'rer·J:1 .. : .. tll~ l'S COllr.l·-:~l·~',l." l'·11·"I·~,·~,1 'ov tIle _~L _"-,,U_ v . 11l.--..L, tL!C dvJ)' L 1) V '{ L\.l J • 

,·.,.;::;'O>·("'ll·'·..-.,o; ,,-"" ",..~ 1O::1,,:'~t 'l)' 'T r["'~(urn 'l'n l'erJ':1 l "l to t~le o..1...!.!.,-,L \.,.11...:."-- ., "-.. '-I. ......... '- .............. &"'... ) _ ~C'.:- __ , __ ~(. .... -t. l --- ,. '-' 
r .... • ... 1 ' 1 - ~-~"'!'" .. f-"1 --"'-.~'-;'--':;'';:: /--- ·.l .. • .. ·):l' ,.~l ... ' , ,~ (Y: .... oo;)p. 10cl~H.la,-lJ~S, l.lvLl, C~., r,-Lcl''-',.~, ,t.hl LO" 0" .. ~ll as 

-1 . - . "1~' , l' h ,\-~~_ as 11artic11:.ii'" l~ics GI 111at l;lnlC '\ lrtuc, \\-11(; 
r 1· ~ 4 I" 1 . ,-. I· (" , 
lcCUiCQ 10 bea,lltllul to us etc ill" t lignt. 

of reafon , 
inllinct 

1. It 

• 
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I. It con:tri~1ltes to prove its truth and exatlnefs; 
in the fame Ill.anner as we obferve. in other things that 
Hud~; and rules !erve to verify lh~ exadne-ls of tafie, 
by ;'hewing us it is neilher blind nor arbitrary, but 
foundc:J on rea[on, awl direcl.ed by principles: or as 
thole \"ho are ql.li~k l~ghted, judge with greater cer
taintv of the diHa!),::e or figure of an o:::je,,:,,, after 
hayi{lg COl1l1YlfCw,' eXa11l1riCd, and meafurccl it qUil~ 
at their leii"ure, ~hall :If t.hey had depended imirdy 
OD the urn: flght. V/ e find likcy,;ife that there are 

<-

0Finions and cufioms, \yhich make' io frl'on~ anJ 1'0 
9"C'leral an impreH;on on our miH:Js, that to iudg~ of ... , .. .... 
them ouly by the iemimcnt they exci.te, lye illO'cll,t be 
in danger of mifiaking prc:judice for truth. It is rea..; 
ion's pro'.'ince to re;~tit)7 this erroneous judg1l 1em, and 
to counterbalance tbis dfe0 of p.ciucati'(ln, by btting 
before us the true principles ou whi(n we oughL to 
judge of things . 

• 

X. 2. A fecond advantag:r Iyl1ith reafon h.s in re~ 
c 

fpc~;t to fimple infiinCi., is, that i[ unioUs the iucas bct-
ter ~ by C'0I1iidcring' them in all 111cir rc1a~ions and COll
[cqliClH':CS. For we frequently iec that thole,' 'who 
ha"c had the fid! n1otion, 11.ml themid ves embarrafied 
anJ milhken when. they ~re to aplJly it to a ca{;= of 
the leaft delicate or complicated nature. They are 
fenfible indeed of the genetl1 prilH.iplcs, but they do 
not know how to follo1.v~ them thr.:1ugb their di:iC:'C:lt 
branches, to make the netcf[·1.l'Y dii1:ineiOl~S or excep
tions, or to modify them according to time and place. 
This is the bUDncis of re8.!clll, y,;hich it dit·harg·c:; io 

L 

lilU eh the hettel', in pnponion as' there is Cai"e taken. 
to c\:cl"cife and 1m prove it. 

XL 3. Reafon not only carries its vie'\'~s farther 
than iafiinCt, with refpccr to the llnfol:.ling ane! ap
])lic.nion of principles; but has al[o a more extcIlfi\(~ 
rp1H~re, in regard to the ycry principles it di'~~o,ers, 
and the orjccls it embraces. For infiinC1 In: ceell 
gi\-en us only for a fmall number of ilmp\' cdc~, 

1"···1~'1·~·" \~H~l \ .... 
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relative to our natural frate, and which require ~ 
ouick determinatIon. But befides thofe fimple cafes 
~ , 

where it is propef that man fuould ~e drawn and 
determined by the firft motion; there ate cafes of a 
more compofite nature, which afife from the different 
flates of man, from the combination of certain cir
cumfiances, and from the particular fituation of each 
perf on ; on all wblchit isimpoffible to form ,any Jules 
but by :-eflet'tion,. ~n~ by an at~entive .obfervation of 
the relanons and agreements of each t~mg. , 

Such are the two faculties with which God has in
'Teiled us, in order to enable us to difcern between 
good and eviL Thefe faculties happily joined, and 
~ . 

fubordinate one' to the other, concur to the fame ef-
fea. One give's the fifil notice, the other verifies 
and prm·es it ; one acquaints us with the principles; 
the other applies and unfolds th~rn; one ferves for :i 
guide in, the moil: preHing and neceffary cafes, the 
other diftinguiihes all forts of affinity or relation, and 
lays do'wn rules for the' moil: particular cafes., . 

It is thus ,\ve are enabled to difcerri whal is good 
and juft, or, which amounts to the fame thing:, to 
know 'what is the divine will, in refpect to the moral 
conduct we are to obferve. Let us unite at prefent 
thefe two means, in order to find the iirinciples of 
the law of nature. 

Of tlze 

, 

C HAP. IV, 

principles from whence 1'WJoll- may deduce the 
law oj nature *. 

1. F 'we ihould be afterwards allied, 'what princi-
ples ought reafon to make ufe of, in order to 

judge of w'hat relates to the law of nature, and to 
deduce 

~ See On this, and the' foJ1O\.-ing chapter, Puffendorf's Law of 
3\gmre and Natiom, book ii" chap. iii. ' 
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deduce 01' unfold it; our anfwer is in general, that 
we have only to attend to the n;nure of man, and 
1'0 his fiates or relations; and as thefe relations are ' 
different; there may be,likewlfe different principles, 
that lead us to the knowledge of our duties. 

But before \ve enter upon this p:oint, it' \vill be pro-" 
pel' to make fome prelimin'ary remarks on what we 
call principles ~f natural law; in order to prevent 
the ambiguity' or equivocation, that has often entan
gled this fubjecr. "r 

, , . . '. 

. II. I. When v.ce inquire' here', which are the fira 
principles of natural law, the quefiion is, which are 
thofe truths or primiti'"c rules, whereby ~ye may ef..; 
feB:ually know the divine will in regard to man; and 
thus arrive, by jufi confequences, to the kiiowl~dge 
of the particular laws and duties which God impQfes 
on us by right reafon ? , 

2. vVe mufi not therefore confound the principles 
here in ql1efiion, .with· the efficient and produClive 
caufe of natural laws, or with their obligatory prin-, 
ciple. It is unquefiionable, that the will of the fu
preme Being is the cfficicllt caufe o~ the h\vof na..; 
ture, a:nd ~he fource. of the obligation from thence 
ariiing. But to.is being taken for 'granted, we have 
frill to inquire how man may attain to the knowledge 
of this will, and to the dlfcovcryof tbofe priLlciples, 
which acquainting us with the divine intention, en; 
able us to' deduce from thence all our lnrticular du
ties, fo far as they are difcovel;able by reafon only. 
A perfon aiks, for example, whether the law of na
ture requires us to repair injuries, or to be faithfu r 
to our engagements? If ,\ve are fatisfied with anfwer
iug him, that the thing' is incontefiable, bcraufe 10 
it is ordered by the divine will; it is plain that this 
is not a.fufficient anfwer to his quefiion; and that he 
may reafonably infifi to have a principle P9inted out, 
'which fhould really convince him that fuch in effect 
,is the wiII of the Deitv; for this is ,the point he is'in 
~ . 
':'earch of. 

\{ 
"01. L K II!. Let 

, 

• 
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tIl. Let us a(t~r.wards obferve, that the firfi prin 
. ciples of natural law~, ought to be not only true, but 

like'.yife fimple, clear, fufficient, and proper for thole 
, -" II v,;:,. . 

They -ought to be true; tbat is, they ihould be 
taken from the very nature arid fiate of the tbing. 
Falfe or hypothetic principles 1 mufl: produce confe. 
quences of the fame nature; for a folitl edifice can. 
never be raifed on a rotten foundation. They ought 
. to be fimple and clear of their Q\.yn nature, or at 
lean eaf -; to apprehend or unfold. For the laws of 
nature eing ohligatory for all mankind, their firft 
'Principles ihould be \, ithin every body's reach, fo 
that y,-hoe"l,-er has commOn [enfe may be eafily ac~ . 
quainted with them. It would be very reaionable 
tb\refore to mifiruft principles that are far-fetched, 
or ,of too fubtle and metaphyfical a nature. 

J add, that thefe principles ought to be fufficient 
-and univerfal. Tbey ihould be fuch as ollemay de
duce from thence, by immediate and natural confe
quent.es; all the laws of nature, and the feveral du .. 
ties from thence refulting; infomuch that the expo
fition of particulars be properly only an expl·ication 
of the principles; in tbe fame manner, pretty near, 
as the produCtion or increafe of a plant is only an 
unfolding of the feed. 

u 

And as moft naturalla·ws are fubjetl: to divers ex-
ceptiolls, it is like\\'ife neceifary that the principles be 
fuch as include the reaions of tbe very exceptions; 
and that we may not only draw from thence' all the 
('ommon rules of morality, but that they alii:> ferve 
to rcftrain thefe rules, according as place, time) and 
occallon requ ire. . 

In fine, thole firfi principles ought to he efiablifh
ed in fuch a manner, as to be really the proper and 
direCt foundation of all the duties of natural law; 

• 

iufomuch that \ybcther ,ve deiCend from tbe princi. 
ple to deduce the. cOllfeq uences, or whether \ve af
cu~d from the confcquences to the principle, our rea-

. foning,,> 
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fonings ought ~lwan to be immec1i:iteIy conn,eeted; 
and their thread, as it V'lrete, never interrupted; 

• • • 
, , , , , 

IV. But generally. fpeaking, it is.a niattei" df mere 
indifference, whether we reduce the whole to one 

, 

fingle principle, or efiabliih ~ val:iety of th~m. vVe 
mufi confult and follow in this refp~a a ju~liciotis and 
exaa. method. All that ~an be faid op ,this he'ad, ~s" 
that it is not at all neceffary to the f?lidity or peifec~' 
tion of the fyftem, that all natural laws be deducell 
from one fingle and fUlidamental maxim: nay, per-
haps the thing is im:poHibie. Be that as It may, it 
is idle to endeavour to reduce the "'hole' to ihis 

, • • unlty. '", . ' 
, Such ate the general remarks \Ve had to in"opofe. 
If they prove juft, we fhould reap this double advan
tage from them, that they will infiruCt us in the me
thod we are to follow, in order to efl:abliih the true 

• • • • 

pril~ciples of natural la\v; and at the fame time they' 
will enable us to pais a folid judgment OIl: the different 
fyfiems concerning this fubjea~ But it is time now t(j 

come to the point~ , 
. " . . -. . 

v. rhe ()nly way to attain to tbe,kno,wledge of naQ
, 

turallaw, is ~o confider attentively the natu..re and 
conftitutio'n of man, the relations he has to the beings 
that furrounq hin~, and the fiates .from thence refult
ing. In faa; the very ter.m of l1at2!ral law, ~nd the 
notion w~ have given of it, ihew that the prineiplc~1' 
of this [cie,nee mufi be taken from the Ycry. nature 
:md eonftitutioIi of' man. , We ihall therefore lay 
'down two general propofitions, as the foundation of 
the whole fyftem of the law of nature . 

• 

• 
. , 

Fiijl Propojitioll'-
, 

• l> • •• • • 

\Vhatever is the nature and original con'ftitutiorl 
of man, and appears a neceffary confequence of this 
'lature and cOlli"titution, ,certainlv indicates the inten-. " 

K ~ lion 
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hon or will of God with refpea' to man, and conte~ 
• • 

quelltlya~quaints us 'With the law of natilre. . . 
• 

• • 

. Secolld Pfopoji.tirm~ 

• 

'But 'in order to have a complete fyrtem of the law of 
flatu l"c, we TIluE nQt only confider the nature of man, 

. fu.'Ch as iT is in itfelf; it is alfo neceffary to attend to 
the relarious he has to other beings, and to the diffe. 
te~t i~::.res from thence arifing: otherwife it IS evi-

. dent \\-e ihould haye only an imperfeCt and defeClive 
~ ,-
1~-11~n' _\ ...... .1..1_ 

• 

\\7e ma:- theiefore affirm, that the general foun
d2..t:cn of the fyftem of natural law, is. the nature of 
inan confide"ed' under the feveril1 citcu:mftances that 
~ttelld it, and in which God himfelf has placed him 
for rrticuhr ends; inafmuch as by this means we 
may be acqnainted "\YIth the will of God. In ihol't, 
:finee m:m holds ±i'om the hand of God himfelf what-

, 

eyer he poneffes, as ,,-ell \vith regard to his exrftence, 
as to· his mant.er of exifting; it is the [tudy of human 
mnure only, that can fully inftruB: us concerning the 
, i~\rs which God propored to himfdf in giving us 
cur being, anc conf;:qucmly \yith. the rules we ought 
to fon~m-, ill order to accvmpliih the defigns of the 
Creator, ' 

• 

VI. ·rO!; '1.h::; 'P .... upGl·e "we muft recollecr \vbat has 
, l' f:' I f" h· ....l.. CCCll a.reaC1j al( (] tne mallner In W leu man may 
be cCDiictere::1 l;:1ckr three differe.nt refpeCls or ftates, 
'\-}Ilerl embrace all his particu1ar relations. In the 
fii-:t place, Y.-e ll1:ly confider him as God's creature,' 

- 1 1 b 'd h· 1'1" b· 1". d ~;'Ol:l \'.nO~ll ne las reCelYe IS ne, IS realon, an 
, 

all tb:: :diaTltagp b~ enjoys. Secondly, man may be 
~,)ldid::r:.:d in l1iEli'df as a bejng-, comnofed of body 
• u 1 

~:l!:l lOllI, and clldo',ycd. "';1th cany different fa-, 
~'.Jhie:;;. as? hinq; that TI;;,\.uraHvloves himfelf, and 

<. J 

,...... , • 1 r ' • " l' . I £ -',.. .. c·,1"~11~; (lC1"'pc hi~ ""-11 r'''''I('lt'' 11 lile 'I'e TIlay ~ ...... ,-,,- ........ .:..:.. ... l _.1. ......... -'_# .. .., .... .-, _................ _, V\ - .. 
{'G~11~dcr him as formihg a part of the fpecies; as' 
-!+~.ccd- (Ill the ea.rth near ~eyeral c'Jler beings of a 
- flmilar 
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fimilar nature, and with whom he is inclined, nay, 
hy his hatu ral cGndition, obliged to live, in {ociet)'. 
Such, infaet, is the fyfiem Qfhumanity, fron~ vv-hence 
refults the moil cOIrimon and natural difiin&ion of 

• • • •• 

our duties, takcn 'from ·the three diffcl'ei1t fiates here 
mentioned; duties tovi~rds God. towards ourfelves, 
and towards the ren of plankind ~. , . . . . . , 

, 

VII. In the fidl.place, fillce' reafOll brings us ac~, 
quaintecl with God as a ielf-exifient being, and fove
roign Lord of all things, and in p?.rlicular as .0lJ,r 
Crcator, Prcfervcr and Benefactor; it follows there
fore that we o1.1ght ~ece{faril}; to. 'acknowledge the'fo
vereign perfctlion of this fupreme Being, and our'::tbQ 
{61ute dependance on him; which by a natural con
lcquence iniilires us with fent~ments 9f J:efp~tl, love, 
Jnd fear, and with .an intire fubmiBlon. to his will. 
:iTor why fhould God have thus manifeftcd 4imfdf to 
mankind, were it not that their reafon ihol)ld, teach 
them to entertain fentiments proportioned to, the ex··, 
ceHence of his nature, that is, they ihQuld hOl1our~ 
love, . adore, and obey him? " . ' ... 

• 

VIII. Infinite refpeft is· the :flatural confequcnce, 
of the impreffion ,\'C receive from a prof peel: of all 
the 'divine perfeCtions. We cannot refufe love aI}d 
gratitude to a being fuprcme1y benefi~ent. The fear' 
of difpleafing or. offending him, is a naturd effeCt cf' 
the idea we entertain of his iufiice and power, and 
obedi~nce cannot but follow from the· kno\\:Jcdge of 
his legitimateauthority over us, c.f his bounty, and, 
lupreme wifdom, which are fure to conduCt us by 
the road moft agreeable to our nature and happinefs. 

, . ...... Th e: . 
, .. 

• 

« V{ e meet wilD. this divilion io Cjce~o: Philofophy, fays he, 
tcaches us in the firO: place the wornlip of the deity;' fecondly, I he 
mutual duties of men, founded on 'human fociety; and, i,n fine, 
:noderation and greatnefs of foul. "H:ec. (philofophia) nos pri
" mUil! ad ilIorum ldeorumJ culwm, deinde ad jus hominum quod 
~, filum eft in generis humani focictate, tum ad modelliam magnitu,:_ 
~~ clinemqlle ~.nil)li en\divit.'~ Cic. Turc. qu~lt. lib. 1. ~ap. z6 •.. 

• , 

, 

, 
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The affemblagc· of thefe fentiments, deeply en~ 
grayed in' the heart, is c:;.lled Piety. _. 
. Pietr, if it be real, , .... -ill:fhew itfelf externally two 
different \~-aj;.s, -by our morals," and by outward wor
{hip. I fay? 1. By O!{!" morals, becaufe a pious man, 
:Encerely penetrated ·with the CJ.bove-m~ntioned fenti
mcms, will filld himfelf naturally inclined to ipeak 
'and aEt after the manner he knml\-s to b~ moil con-. .. 

formable to :ne divine will and perfeCtions: this is 
his rule a!.ld mod-: l ; . from whence the praCtice of the 
ll1'0fi: excelleut yiii_UeS arifes. _. - . -. 

• • 

'2. ·But befide$ this manner of honouring God, 
which is undoubtedly the moft neceffci.ry and moft 
real, a religious man will confider it as a pleafure 
and- duty to ftrengthell himfelf in" thefe fentiment~ 
of piety, and to ·excite them in others.· Hence ex
ternal \Yoriliip, as ,Yen public a5 private, is derivep. 
For v\~hether we confi.der thi~ ·w?rfhip as the firft and 
almoft only means of exciting, entertaining, and im
proving religious and pious· fentiments ~n the mind; 
or \,-hether ,,-e lonk upon it as a homage, which men, 
united by particular or private focieties, pay in "com~ 
mon to the Deity; . or whetber, in fine, both theie 
vie,Ys. are joined, reafon reprefents it to· us as a duW 
of indif}lenfableneceffity. . .. . . .. - . . 

"This worfh~p may vCiry indeed in regard to its 
form; yet there isa natural principle which d~ter
mi~e" its effence, and pr~ferves it from all frivolous 
and fuperfiitions praB.ice; viz. that it confifis in iIl
limItiug manfiud, in rendering them pious and vir
tuous, and in gh-ing thein juft ideas of the nature of 
God, as of a1fo 1vbat be requires from his creatures. 

The different duties here pointed out, confiitute 
·what ,,-e diftlnguifll by the name of ReNgiOIl. We 
Inav <.leb.ne it, a connexion "-hieh attaches man to 

~ . . " 

Cod, and to the obfervance of his laws, by thofe fen-
-:i.;:1elltS ·of refpeB., love, fubmiHion and fear, which 
the perfeCtions of. a fupreme Being, and out intire 
dt:pt'~ ·lance on him, as an all-\yife . and all-bountiful 
Creator; (t!"C apt to c:-;:ci~<! in the hum(l.n mind. ,. 
,- - ~ 

Thu, 
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Thus by fiudying our nature and fiate~ we find, iu 
~he relation we have to the Deity, the proper princi. 
pIe f~om \Vhenc~ thoie duties of natural law, that 
h'!-ve Ood fOf thei~ objeCl, are ~mmeQiately derived . 

• 

IX. If we fearch afterwards for the principle of 
lhofe duti~s that regard,ourfel-ves, it will be eafy to 
difc9Vel:' them, by .examinir~g the internal confiitution 
of man, and inquiring into, the Creator's views in 
regard to him, in order to know for what end he 
bas l:!ndowed him with thofe f-acuIties of mind and· 
bocjy that confiitute his natu~e.. ..' '. . 

Now it is. evident, ~hat God, by creating us, 
propofed our· prefervation" perfeCtion, and happinefs .. 
This is what manifefily appears, as wel~' by the, 
faculties with which man is invefted, which all tend, 
to the fame end; as by' th~ thong inclination that. 
})rompts us to puriue: good? a~d' fuun eviL. God is 
t.herefore willing, that everyone ihould labouf1for his 
own ptefervation and perfeClioll, in order.tf.·acquire 
aU the happinefs· of which he i~. capable according· to; 
his nature and fiate. ' . 

• . ' 

Th~s .. being premifed, we. may' affi'rm that felf.;love~ 
(I mean an enlightened and rational love of'<>urfelves), 
may fer:ve, for the fira principle with regard to the 
dutieswhich concern man, hirnlelf; iuafmuch as this, 
fenfation being infep,arable from, human natul~e, and 
having God for its author·, gives us clearly to uuder-, 
Rand in this refpett the will of the iupreme Being. 

Yet we fhould' take particu lal' notice, that the love 
, of ourfelves cannot lerve us as a principle and rule, 

but inafmuch as it is directed by right reaion, accord-. 
ing to the exig~cies or necefiities of our na~ure and: 
fiate. 

For thus only it becomes an inter-preter of, the, 
Creator's will in refpeCl to us; that is, h ought to 
be m;ma.ged in fuch a manner, as not to o~end the 
la~'s of religion or .. fociety. Otherwiie'this felf-Iove. 
v;ould become the fouree of, a thoufand iniquities) 
,i~ld fo. far fr.om being of any -1en-ice, would prove 

• ~ fnarq, . . ,..' 
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a fnare to us, by the prejudice we ihould 
;receive from thofe vcry iniquities, 

• , 

certainly 
, 

o X. From this 'principle, thus efiabliihed, it is eary 
to deduce the natural laws and duties that directly , 
concern us. The defire of happinefs is attend~d, in 
the firtl place, ,,-ith 0 the care of our prefervation, ' 
It requires next, that (every thing, elfe being equal) 
the care of the ioul i110uld be p'referred' to that of 
the body,' \Ye ought liot to negleet' to improve our 
.:cafo~, -by learning to difcern tru th: frbm 'falih'Ood, 
. .. (... - . 
the u:iefui from the hu'aful, in order to acguire a juU' 
kno\\'L:dge of things that- concern 'us;. and to form 
a right jud gment of them. It is in this that the per:. 
feCtioll ~f the underfianding, Oi' wifdom, confifis, 
-\Ye fuould aiti:n..-a-;:-ds be determined; and aCt con-

o ' 

fiamiy according to this light, 'ill fpite of all contr.ary 
fuggefiion and paHlon.' :For it is properly this vigour 
or rerfeverance of the foul, in follov.'ing the ~ounids 
of '·rifdo~, that conftimtes virtue', 0 and forms the pe.r
fd;i~n of the \rili, withoutwhicl1' th~ light Qfthe 
llTIdcrft:mding iYOldd be of no mfl.nn~r:of ufe. 0 : ' 

l)Clx this p;inciple all the particular rules arife. 
Yeu aJ}.:" [.':'1' example, whether the moderation of the 
F3.11icms be a duty. impofed upon us by the law of na
ture? In oruG to giye you an ~nrwef, I inquire, i~ 
Ipy turn, \yhether it is ncceff.uy to our prefervation, 
"fJi:rfeCtlon, anod happinefs? If it be, as undoubtedly 
It is~ the quefiion is decided, You have it mind to, 
knmy whether th210ve of occupation, the difcerning 
Det\',-een petmit~ed and fo::-bidden pleafures, and mo~ 
dei'ation in the ufe of fuch as are permitted, whether, 
lrl TII:e, patience; confiancy, refolution, &c. are na
.. ural d:.Ities; I fhall al\,-ays anfwcr, by making, ufe 
(If the fam,e principle; and; provided I apply it well 
n~y t~1f\::er cannot but be right and exaCt; becaufe, 
tbc principle conduCts me certainly to the end, ,by ae-
o :lainting me with the will of God, ' .1 _ 

, , , XL 
• • , 

, 

• 
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XI. There remains mH ~noth'er point to inveftigate~ 
namely, the principle from' whence we are to deduce 
thore natural laws that regard ~:)1ir' mutual duties; 
and have fociety for their objea. Let us fee whe
ther we cannot difcove;r this principle, by 'pllrfuing 
the fame method.: vVe ought always tp confult the" 
aCtual ftate of things, in orde~ to take their rdlilt. 

I am not the only perron UPOl! earth; I find my
[elf in the middle of ar;t infinite number of other men~ 
1,rho refemble me in eve~y ref}1eB:; and I· am fubjeB: 
to this frate, even from my nativity, by the very ~4 
of Providellc~. . This ~nduces m~ naturally to think, 
it was not the intention of God that each man fhould 
live fingle and feparate fro~ ~h~ n~O:; but that, oJ 
the contrary,' it was his 'will they ihould live together~ 
and be joined in fociety. '. The Creator might certainly 
have formed all men' at the fame time, thoUQ'h [epa-

, . ~ 

rated from one another, by invefiing each of them 
, .. ith the proper and fufficient· qualities for this kind 
of folitary life. If he has not follow'ed this plan, it i~ 
probably becanfe it 1,vas his will that the tics of cou~ 
fanguinity and birth mould begin to form a m'ore ex
teniiv~ union, \vhich he was pleafec.l .to efiabliih 
amongfi men. '... . .', 

The mOJ.'e I· examine, the more I am confirmed 
in this thought. Moil: of the facult~es of man, hi$ 
natural iriclinations, his weakneis, a·rid "raTItE, are all 
1'0 many indubitable proofs of this intention of the 
Creator: " . . . ; " . . 

• 

• • 
, 

XII. Such in effect is the nature and confiitutiol1 . , 
• 

of man, that out of iociely he could neither preierve 
bis life, nor difplay and perfeCt his facul~ies and ta
lents, nor attain any real arid foliJ happinefs. vVhat 
would become of an infant, were there not fome be
nevolent and afiifiinghand to provide for his'wants r 
He muft perilli, if no one takes care of him; and 
this ftate of 'weakncfs and ignor:ance requires even a 
long and continued afiifiancc. View him when gro'wn 

, , 
• 
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up to manhood, you ·.find nothing but rudcnefs, ig., 
norancc, and confufed ideas, which he is fcarce able 
to conyey; abandon him to himfelf, and you behold 
a iavage, and p~rhaps a ·ferocious animal; ignorant 
of all the cOllvcniencies of life, funk in idlenefs, a . . 

prey to fpleen and melancholy, and almoll: incapable 
of proyiciing againfr the firll: wants of natu reo If he 
attaIns to old age, behold him relapfed into infirmi
lies that renqer him almoft as dependent on external 
aid ag he was in his infancy. This dependance {hews 
iudf ill a more fenfible manner in accidents and ma4 

ladies. \Vhat would then become of man, ·were he , 

to be in a flate of foUtude? There is nothing but the 
allifiance of our fellO\v-creatures' that is able to pre
IGYC us from divers evils, or redrefs them, and ren-

. , ' 

der life eafy and happy, in whatfoever ~ate or fitua-
non of life. . 

\Y' e have an excellent piCture of the ufe of fociety, 
drawn by Seneca;':;. On what, fays he, does our Je
(urit} d?pend, but 0:1 the fervice 'ii!e render one allO

ther? It is this commerce of benefits that makes life 
laIy, anJ. enables us to d~fetld ourfelves againJl any 
judden . infitlts or attacks, TVhat 'If.!~uld be the fate qf 

. ma(lkillJ, 
• • 

• 

~ Quo alio tuti fumus, quam quod mutui's juvamur ofhtiis?, 
Hec uno inftruCtior vita contraque incurfiones fubitas lIIunitier eft, 
bcndiciorum comliler~io. Fac nos iingulos, quid {umus? pr:l!da 
aniulaliu!ll et viCtim:l!, ac beIlifiimus et ra~illimus fanguis .. ~Ioni
am c;l'!teris animalih}ls in tutelam fui fatis virium eft: qurecunqu~ 
vaga nafcuntur, et aaura vitam fegregem, armata funt. Hominem 
imbc:cillitl'~ cingit; non unguiulll vis, nOn del}~ium, terribilem 
c:l!teris fecit. ~udum et infirnmm focietas munit •. Duas res dedit 
q\::r: ilium obnoxium c::eteris, validiffiulUlll fa<;erel1~. I:ati6n~~ et fo~ 
cietatelll. lt~que. qui par eft nulJi poterat, fi feduceretur., rerum 
notitur. Soc-ietas illi dominium omnium animalium dedit ~ Societas 
• 
t.:rris genitum, in alien:;: natura: tranfmifit imperium, et l,ion~i~ari. 
c:liam in ma,i juflit. H:.ec morborum impetus arcuit. feneCtuti ad;-. 
:::1:1;;cl]13.. profpex:r. folatia contra dolores dedit. Hrec fortes nos, 
:i':,cit. quod iicet C0nJa fortunam advocare. Hane focietatem toilet,. 
f: unita:e:n generis humani, qU3. vita. fuftinetur, fcindes.. Senec. to . 
.9 .• ·)t\" ll"h , .,. ..... c, l~: 4; .. t........ v. _. 'It. a...... i.,.;. , . . ~ . 

• •• • 
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?lIall kind, ~Ierc eVe1] one to live apart? 80 mal1Y men, 
)0 many :vi8ims to otlu1' animals, an cafy pre)" in jbort, 
feeblellefs itfelf. In jaB, otller animals lzave flrcngtll 

. jiifficient to' defend tlleJl~rcJ.ues: 'Th~fe that cu"e wild and 
wandering, -and 'Whofe ferocity does not pennit them to 
izerri together, are horn, as it were, witll anns; 'i.(.'lzere~ 
(/s man is on all fides el1comp~[fed 'lvitit wcakueJs, Jza·u~ 
ing neit7zer arms, nor teeth, nor claws to remler him 
formidable. But the firellgtlz, he wants by llimftlJ, lze 
jllds 'l~)lzcn united with his equals. Nature, to make 
amends, has endowed 7lim ,(f,jtiz two things which give ' 
him fl cfJ1Zjiderable force and fllperiority, where other
j-i,[(e lze would be mud il1j~rior j' I mean HaJoh and fo
ciabllity; 'i.vhereby he who ak)}1~ could make 110 r~r'.flallCe, 
becomes mafier of the u:72OIe. Society gi'LICS him an em
pire Oq.1C7' otlzer animals; fociety is tlle caufe, Illat, llot 

Jatisji~rl 7.f)it7l the element on . 'le'llicl: he Wfl$ born, 71~ 
extends lzis cOJ1lJ'(1and o'vel' the jca. It is this fame un i. .•. 
01l flzat fupplies him with remedies in his difeajes, aJli.fl .. 
a1!ce in his old age, and comfort in lzis pains and 1l11xi
t:ties; it is tllis fha't elzables him, as it ivere, to bid. de
jallce to fr;rtune. 'Take away fociety, and J'Oll deJlroy 
the union of mankiud, on u,lzicll tile preftrt'tl,/iolZ fl1ul 
TIle uoJzo/e lzappineJs of life d~pends~ 

, , . • 

XII~- Ai'\ fociety is fo nccdTary to man; God has 
therefore given him a confiitution, faculties, and 
la,1ents, ~hat render him very proper for this fiate~ 
Such' is, for example, the faculty of fpeech, wbich 
enables us to convey our thoughts with facility and 
readinefs, and would be of no manner of ufe out 
of fociety. The fame may be' faid with regard to 
our propenfity to imitation, and of that iurprifing: 
mechanifm which renders all the pafiiolls. and im
prefiions of the foul 'fo . eary to be communicated. 
It is rufficient a n1an appears to be moved" in order 
to move and [often others 'ic'. If a perton accoils us 
. ;. " . with 

• Homo fm11; humani nihil a me alienum puto. 
• • • 

'for. Rca U't 
• • I •• •• 

• 

. , 
, • 

• 



'- . 

. 

140 THE P R INC I P L E S 0 F 
• • 

with joy painted on his. countenance, be excites in 
us the like femiment of joy. The tears of a ftrallger 
affeCt us, even before ''i'C know" the' caufe there-. .. 

of' ~; and the cries of a man !elated to us only by, 
the common tie of humanity, make us fly to his fue
conr by a mechanical movement previous to all deli- . 
beration. . .... -. . . 

. This is not all. wr e fee that- nature has though~ 
prep:::.r to diftribllte differently her talents among 
me11, 1-.y gi,-ing to fome an aptitude to perf9rm 
cen::.i:l thiugs, vihi~h to others are impoffible; while 
the lati.~r have ~eceived, in their turn, an induftry 
denied. .to the former. \ \ berefore, if the natural 

• • • 

\)'ants vf men render them deperident on one ano-
tner, Ihe di,'erfity of talents, which qualifies th~m 
for mutual aid, conneCts and unites them. Thefe 
are fo many evident figns o£ man's being defigned for 
fociety. ..' '.' .' . 

XIV. But if '~-e conililt our own inclinations, we 
mall likewife find, that our hearts are llaturally bent 
iO 'wifn for. the company' of our equals, and' to dread 
an' intire folitude as an irkfome and forlorn flate, 

. . 
And tho'ugh there haye been inflances o( people 
who have thro\\-n thcmfcl;:es into a folitary life, 
yet we canDot confider this in any other light but 
~s the efie;:t of fuperfiition, or mdancholy, or of a 
fing'Jlarity' extremely remote from the Hate of n~ture, 
'vYere \\-e to invdtigate the caufe of this (ocial indi-
nation, ,\ve fuould find it v,-as very wifely bdl:owed 
on us by the author of our being; by rearon that 
it is in fociety man ~nds a remedy for the greatefl 
part of his ,\-vants, and an oecafion for e1>:ereifing
lUOU of his faculties; it is in fociet), he is capable of 
feeling and difplaying thofe fcnfations on which nature 
has int:lil~d fo muc~ fatisfaClion and pleafure; I inean, 
. . ..' the 

• • 
• *' Dt ridentibus nrrident, ita flentibus aMun;: 

• • 

Ii:l!!!ani vultus. • Hor _ de Artc poet. v. 1:J r. 
• • • 

• • 

• 

• 
• 
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the fenfations of benevolence, friend:fhip, co~paffitm, 
and generofity. For fuch are the charms of focial 
affeCtions, that from thence Our pureft enjoyments 
arife. Nothing in faft, is 1'0 fatisfaCtory and flatter
ing to man, as to think he merits the efteem and 
friendfhip of others. Science acgui!es an additional 
valhe, when it can difplay itfelf abroad; and out joy 
becomes more fenfible, when we have an opportunity 
of teftifying it in public, or of pouring it into the 
bofom of a friend: it is redoubled by being com
municated: for our own fatisfat1ion is increafed by 
the agreeable idea we have of giving pleafure to our 
friends, and of fixing them more fteadily in our. inte
refl. Anxiety, on the contrary, is alleviated and 
foftened by iharing it with our neighbour; jufl as a 
burden is eared when a good-natured perrOll helps us 
to bear it. ' 

Thus every thing invites us to the flate of foeiety; 
'\\Cant renders it neceffary to us, inclination makes it 
i plealure, and the difpofitions we naturally hav:e for 
it, are :l fuHicient indication of its being really in
tended by our Creator. 

XV. But as llUman fociety can neither fubfifi, nor 
produce the happy effeCts for \vhicb God has eftablifh
eel. it, unlefs mankind have fentiments of affe8ion and 
benevolence fOl; Olie another; it follo'l,\,s therefore, 

• 

that our Creator and common Father is wining. that 
every body filould be ahimated 'with there fentiments, 
and do whateyct lies in their power to maintain this 
foriety in an agreeable and advantageous flate, and to 
tie the knot ftill clofer by reciprocal fervices and bene
fits . 
. This is the tr'ue principle of the duties 'which the 
h w of nature prcfcribeg to us ill refpe8: to other men. 
Ethic writers have given it the name of Sccjabilit)') 
by which ,they undernand that dii'pofition which In
clines us tobcnevolence towards our fcl1ov,--crei1.t1.:rcs> 
to do them all the good that lies in 0Ui' pov/er, to 
teconcile our own happind~.:; to I.hat 0f others, and 

to 
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to render our particular advantage fubordiuate to the 
common and general good. 

The more we ftudy onr o'wn nature, the more we 
are con-vin£ed that this fociability is really agre(!able 
to tne.\\'ill of God .. For) befides the neceffity of this 
principle, ,,'e find it engrat'ed in our heart; where,. 
if the Creator has implanted oil one :fi~e the. love of 
Qurfelvee, the fc.me hand has imprinted on the other 
a fentim:ent of benevolence for our fellow-creatures. 

• • • 

Theie n,'o inclinations though .difiinet from one an~ 
other, ha"enothing oppofite in their nature; and God 
1-rho has beftowed them upon us, defigned they ihouldr 
aCt i11. conCert, in order to help, and not to deftroy 
each otber, . Hence good natured and generous heart~ 
feel a moft fenfible fatisfaEtion in doing good to man
kind, becaufe in this they follow the inclination they 

• 1 ,. 

reCelYCU lrolll nature . 
• . - . . . . . '. , 

• • 

XVI. From the principle of fociability, as from 
1heir real fource,. all the laws of fociety, . and all our 
general ?nd particular duties towards other men) are . 
deri,·ed. • 

• • •• • 

1. This union \,~hich God has eftabliihed among 
men requires, that in ~very thing rela.ting to fociety, . 
the p:lblic good ihould be the fllprem~ rule of theilj 
conduct, and that guided by the counfels of prudence, 
they ihould never purfue their private advantage to 
the prej:udice of the public: For this is what their 
ftate demands, and is confequently the 'will of their 
COp.lmon Father. . 

• • 

2. The fpirit of fociability ought to be univerfaI. 
Human ~ociety embraces all thofe with whom ,~e can 
haye poffibly 2.ny communication; becaufe it is found
ed on the rehtiJns they all bear to one another, in 
confequence of their nature and ftate ~. . 

3. ReaioIl ai'tenvards informs us, that 
of the fame 1';1:11.: and fpecies, born with 

• 

• 

creatures 
the f.'lIne 
faculties 

~ s('~ i\df'::i:ti0ff. La.w of Na.ture and Nati~ ,s, book iii. ch~? 
• ... • ott T-
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factll~ies to live in fociety, and to partake of the fame 
advantages, have in general an equal and common 
right. vVe are therefore obliged to confider ourfelve:\ 
as naturally equal, and to behave as fuch; and it 
would be bidding defiance to nature,· not to acknow
ledge this principle of equity (which by the civilians 
is called cequabilitas ju'ris) as on~ of the fi ril founda .. 
tions of fociety .. It is on this the lex talitmis is found
ed, as alfo that fimple b'ut univerlid and ufeful rule', 
that we ought to have the fame difpofitions in regard 
to other men, as vve defire they fhould have towards 
us, and to behave in the fame manner towards them 
as we are' willing they ihould behave to us in the like 
circumfiances. 

4. Sociability being a reciprocal obligation among 
men, fuch as through m~lice or injufiice break the 
band of fociety, cannot reafonably complain, if thofe 
they have injured do not treat them as friends, or 
even if they procee4 againfi them by forcible me-
thods. .. . . 

But though we have a rigbt to fufpend the aBs of 
• • 

benevolence III regard to an enemy, yet we are never 
allowed to fiiAe its principle. As nothing but ne
ceOity can authorife us to have recourfe to force 
againfi an unjufi aggre{for, fo this fame neceHity 
ihould be the rule and meafurc of the. harm W6 do 
him j and we ought to be always difpored to f(~con
cilement fo_foon as he has done us jl}fiice, and we 
have nothing farther to apprehend. 

Vl e mufi therefore difiinguifh carefu1ly bct~'I-een a. 
jufi defence of one's own perron, and rc-v-cnge. The 
'firfi docs but fui})end, through IleceHity, and for a.
while, the exercife of benc,·olcnce, and has nothing 
in it oppofite to fociability. But the other fiifling 
the very principle of bennolellce, introduces, in its 
tread, a fentimcnt of hatred Jnd animolity, a fentiment 

. "\ iciol1s in itfelf, contrary to the public good, .ll:d 
exprdsly condemned br the lay: of I:f1.t1.lre • 

• 
• • 

- XVII • • 
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equences. . . 
~ 

,\Ve ihould do no wrong to anyone, either in word 
or aEion; and '\,-e ought to repair all damages by us 
committe.;!; for fociety could I10t fubfift, were aBs of 
injufiicc tolerated.· . 
, \Ve ought to be fin cere in .our dif~,o'lrfe, and ftea
oy to our engagements; for what truft could men' re
pofe in one another, and what fecurity could they 
haye in commercial life, were it lawful to violate 
their plighted faith? , ' 

vYe not only ought to do to every man the good 
he properly defenes, but moreover we fhould pay 
him the degree of efteem and honour due to him, -ac-

L . 

cording to his eftatc and rank; becaufe fubordination 
is the link or' [ociety, without \yhich there can be no' -
erder either in families, or in civil governments. 

But if the pu blic gqod requires that inferiors fhould 
obey, it demands ::tifo that iuperiors' {bould preferve 
tbe rights of thofe who are fubjeB: to them, and 
ihou1d gm-el'll their people only in order to tender 
them, happy. . 

Again: men are captivated by the heait, and by 
la.YOUrS; now nothing is lllOTe agreeable to huma~ 
nity; or more·uieful to lociety, tha:n compaffion, le
nity, beneficerice, and generofity. This is what inu 
duced Cicero to fay +, "Ilzere is notlzing truer tlzan, 
tlZ£?t excd!mt ;:!17xim of Plato, <viz. that <we arc not 
tiJri: for (;UJ/:.h't's a/olIe, but likc'i.vijc fo1- OU1" country 
and friCiZi'o;: And ~f, accordiJtg fo the Stoics, the 
• produBiolls 

~ Sed quoniam (ut pr::eclare fcriptum ell: a Phtone) non nobis 
fcb:n i12~i fmnu" ortufque noH:ri partem p:ltt;a vindicat, parteOl 
2:nici: atqu,· [lit placet ~toici:) q1:a! in ter:-is gignuntur, ad ufum 
hominum Olil;;i:i c~l::.ri. homines autem hominulll caufa eile generatos, 
ut ipfi inter 1e ;;,!i: prodelft: poifent: in hoc naturalll debemus ducem 
f(qui, et CC!!1!:,cmC05 militaks in medium aff::rre, mutatione ofllcio
Tum, dando, aC~';Fiendo;' tum open. tum facultatibus dev~ncere 
h · " I . r' C· d Offi l'b ' • ~ l'q 1" .~- "'''''!''P,l'''''' ::n t • .., (" Oill.n_!ll .Ii,\; •• l\,i''-''.~_ .-'Cl •. "-.I:.... I.. t: 1 C. !. 1. cap. 7. 
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jJ't'odu8ions of the eartll. arc for men, and. men tl:cm;. 
(elves for tIle goo:! and aJliflance of one allother; ~c:e 
'ought certa~n~y, ,in tlzis refpec7, to comply 71.'itlz the de
jig,i ~f nature, tmel 'p~omote lzer ~Jlten~ioll, by contri
/JiltilZg our jbare to tile gCltcral mtcrejl, by mlltua/~v 
giving and receiving good tllrns, and' employing all 
0111' care and indziflry, and e'-ueJZ ollr j'ubjlanc.e, to 
Jl rengthen tluit love and frenofbip w/zica jhoJ~Ll al-
'Ways prevail in IlU17lan faciety. " " 

Since therefore the different fentimei1ts and :i8s of 
jufiice and good, are the only and true bonds tP~t 
knit men together, and are capable of (:ontributing
to the fiability, peace, and piofperity of iociety, we 
mufi look upon thofe virtues as fo many (h~des that 
Cod impoles on us, for this r'eafon, becauie what
e'-er is neceuary to h!s defign, is of courfe conform..; 
<tule to his will. 

• , 

XVIII. \rYe have therefoi~'e three general princi~ 
plesof the laws of nature relative to the above men-
1ioned three fiates of man: And thefe are, I. Reli .. 

, 

gion. 2. Self love. 3. Sociability or benevolence to:' 

wards out fellow-creatures. , 

Thefe princip1es have all the charaeters above re
quired. They are true, becaufe they are taken fronl 
the nature of man, in the confiitution and Hate in 
1rhich God has placed him. They are jimple, and 
within every body's reach, which is an imporrant 
point; becauie, in regard to duties, there is nothing 
\ranting but principles that are obvious to everyone; 
for a fubtlety of mind that fets us upon iingular and 
new 'ways, is always dangerous. In fine, thele prin
ci pIes are J4]icient and very fertile; by reaion they" 
eillbrace all the objeC1s of our dutie.;;, and a('quain~ 
llS with the will o(God in the feyeral ihtes and reb·· 
tions of man. 

, 

XIX. True it is, that PuJfenc10rf reduces the thh1g 
~rithin a leiTer compafs, .by cfiablifiling f ociabilit,Y 
alone as the foundation of an natnral laws. But lt 

VOL L L lus -
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has b6en juftly obferved, that this method is defec-
tiYe. For the principle of fociability does not fu'rnifh 
us \\Oith the proper and direCt foundation of all out 
duties. Thore which have God for their object; 
and thore which are rdative to man himfeIf, do not 
flow direuly and immediately from this [ource, but 
fuppofe man in iolitude: He would ftill have fcveral 
duties to difch!l.rge, fuch as to love and honour God, 
to preferye himfelf, to cultivate his faculties as much 
25 pollible, &c. I acknowledge that the principle of 
fociabilinr is the maft extellfii.'e, and that the othel' 
two ha.ve a natural conneaion with it; yet we ought 
not to confound them, as if they had not their own 
-particular force, independent of iociability. There 
arc three differem fprings, which give motion and I 

action to the fyfiem of huraanity; fprings difiinct 
fr;)m cue another, but which act all at the fame time 
p .... lf[uam to the yiews of the Creator. 

1-'"X. Be it faid neverthele[s, in jufiification of 
P-uffendorf, and according to a judicious obfervation 
made by Barbeyrac, that moft of the criticifms on 

J • 

the former's fdlem, as defective in its principle, have 
J. . 

heen. pufhelt too far. This illufirious refiorer of the 
Hud" of natural law declares, his defign was pro
perly riO more tb:::.ll to explain the natural duties of 
man"': l\o\~: for this purpofe he had occafion only 
for the p;ic.ciple of fociability. According to him, 
01.:f duties towards God form a part of natural theo
t)(J"I.- ~ z.nu reii~i'.)n j" intenyoycn in a tteatife of na-;:, . . .. 

ElLil i:n'i, m:.iy as it is a finn fupport of fociet}'. 
\fith rcg~lnl to the duties that COllcern man himfelf, 
1~e m::.kes them depend partly on religion, and partly 
on fx!.:!.bility i. Such 15 J'utTendorf's fyfiem: He 

.would 

.-; 'ee lilt Lw; cf !,\b:~r~ a.,d Nations, book :!. cbp. 3. feCt. 19. 
S:,·cim. CJ:11rorerf. cap. 5. fed. ;1.5. Spidcgium cllntroveiGarulll, 
G.p. 1. Ie:t. lot· 

. t Sec the DG!;e5 of i\h:1 and :l. Citl:>:en, book 1. chap. 3. feEL 
- -• o· -- -' < .• 
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would certainly have made his 'work more perfeB, if 
embracing all the, flates of man, ,he had efrablifile~ 
difiillCHy the proper prin~iples agreeable to each of 
thole frates, in, order to dedlice,' afterwards fron~ 
thence all our particular duties: For ruch is the juft 
extent we ought to give to natural law. 

, ' , , .. , , 
-, , 

, '. 
XXI. This was fo m)lch the more neceff.uy, a,,> 

~otvl"ithfranding our duties are relati \'e to differenf 
objeCts, and deduced from diftinB principles, yet 
they have, as we hitve already hinted, a n~tu!al con
ilcction ; ,inioHllich that they are interwoven, as i,t 
'were, 'with one another, and by mutual aHiftance~ 
the obfervance of fome renders the praCtice of other~ 
more eaiy and certain. It is certain, for example, 
that the fear of God joilled to a perfea, fubmiHlon 
to his will, is a very efficacious nlolive to engage rilcn 
to difcharge what, directly concerns themfclves, and 
to do for their neighbour and for [ociety 'whatever 
the law .of nat,ure requires, . It j3 3.1fo cettain, that 
the duties which relate to ourf'elves contribute not 
a little to direCt us with' refpeCl to other men. For 
what good could the fociety expeCt from a man, who 
would t,lke no care to ~nlprove his l;eafon, or to form 
his mind and heart t') wifdom and' virtue? On the 

, , 

contrary, what may not vIe promlle our/dves from 
thole who [pare no pains to IjerfeCt their' faculties 
and talents, itnd ~re pufued on !owards th~s ,11091e 
end, either by the defire' of rendering . ther?-ieI'.'es 
happy, or by that of procuring the happinefs of 
others? Thus vvhofoe,'er negleCts his duty, to'wards 
God, and deviates from the rules of virtue in what 
~L:i1cdn's hi m [elf, commits thereby an injufiice ill 
Terpett to' other meri, becaufe he Il1btracts io mnch 
from the common hapl:iineis. On the contrary, a 
verron who is penetrated with [nch fenlimtnts of 
piety, juHi(:e, :md benevolence, as religion and fo
t:iability require, cndeayo1lrs to make himfClf happy, 
becaulc, according to. the Vlan of PrOl-iderice, the 
pcrlonal fdiciry of eyery man is inicplfrlbly-eollDed-
, L · n pr. 

~ ~v~ 
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ed, on the one fide with religion, al1.~ on the Other 
with the general happiI;l.efs of the fociety of which 
he is a member; infomuch that to ta~e a "p~rticular 
road to happinefs is miftaking ~he th~ng, and. ram
bling quite out of the way. Sllc~ is the adnlirable 
har"mony, which the div~ne "wifd<?m has e~,ab1ifhc~ 
between the different parts of the human fyftem. 
What could be wanting to complete the happjnefs of 
man, were he always attentive to fuch fllutary (lirec. 
tionst 

• • 

, 

. XXII. But as the three grand principles 01 out 
duties are thus conneCted, fo there is like'wife a natu· 

. . - - '. 

ral fubordination bet\'recn them, that he1i)s to decide 
which of thofe duties ought to have the prefetence in 
particular circumftances or cafes, whell they hayc 
a kind of conflia or oppofition that does not permit 
us to diicharge them all alike. . .' 

The general principle to judge rightly of this fub. 
ordination is, that the ftronger obligati011 ought al: 
-tvays to prey ail oyer the weaker .Bu t to k.11o'tv af; 
tenyards which is the fitonget ob1igation, we hare 
only to attend to the yery nature of our du~ies, and 
their different degrees of necefii~y and utility; for 
tbis is the right way to know in that ~afe ,the will of 
God. Puriuant to there ideas, we fhal1 give here 
fome general rules copcerning the cafes above men· 
tioned. 

1. The duties of man to,,-ards God {bou1d always 
preyail o'-er auy other. For of all obligations, that 
-v,-,hien binds llS to our all-\\'ife and all-bountiful Cw 
ator, is ,,-ithout doubt the nearefi and llronge!t " . 

2. If what we owe to ourielves comes in compe~ 
tition with our duty to foeiety in general, fociety 
ought to h:!y{' the prefcicnce, Otherwife, \ve :fhould 
luyen the order of things, dellroy the foundations 
of iociety~ and act directiy contrary to the will of 
God, who by fubordinating the part to the whole, 
has laid us under an Indifpenfable obligation of never 
deYlating from the fuprcmc law of the common good, 

. 3. Bu; 
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3. But if,. ~very thing elfe equal, there happens 
10 be an oppofition between the duties of felf-Iove. 
and fociability, felf-Iove ought to prevail. For rna~' 
being direCtly and primarily charged with the care of 
his own prefervatiJm an~ happinefs, it follows there
fore th~t in a cafe of intire i.nequality, the care of 
ourfelycs ought to prevail oyer that of oihers.· 

4. But if, in fine, theoppofitioD. is between duties 
relating to ourfelves or between two duties of foci
ability, weought to prefer that which is accompanied. 
with the greateft utility, as being the W<?ft impo].'v 
.'... .' - . tant '., • . 

XXIII. vVhat we have hitherto explained, properly 
Jcgards the natural law called obligatory, viz. that 
which having for its objea thOfe aCtions ,,,herein we, 
di[coVC1:. ~ necdfary agreeablenefs or difagreeablenefs to. 
the nature 'and ftate of man, lays us therefore under 
an inaifpenfable obligation of aCting or 1'lOt a Birig' af
~cr a particular' manner. But in confequence of 
",bathas be~1f faid abovet, we muft acknoWledge that 
there is lih:wUe a law' of Jimple pemztlJion, 'which 
leaves us at liberty in particular cafes to aa or not; 
and by laying othel: men under 3. neceffity of giving 
llS no let or molefiad.on'- fecur,es to us in this ref pea 
the exercife and effect of our liberty. ' 

Thegeneral principle of this law of permiilion is, 
ihat w~ may reaionably, and acco\'ding as we judge 
propel',' do or omit whatever. has not ari abfolute and 
dfentialagreeablenefsor difagreeablenefs to, the na
ture and ftate of man; unlefs it pe a thing exp,r.efsly 
o:-clained or forbidden by forne pofitivc' law, to: wA~~~ 
'Yc are othel'wife fubject; 

The truth' of this principle is obvious. The .. Crea- . 
. ~or havi,ng invefi¢d nlan with feveral faculties, and 

L .' '. among 
• 

"~ See Barbenac's fifth note on fe.:tioil IS, of the third chap", 
.I .,." 

::J01;: 2, of the Law of Nature and NallOOS. ' 

f S~': part I. chno. x. fea. 5, and 6. 
, ,~ "\ 

, 

• 
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among the refr with that of modifying his actions a~ 
be thinks proper; it is plain that in every thing iu 
which he has not rdhained the ufe of thofe faculties) 
either by an expreis comm:md or a pofitive prohibi. 
tion. he ler:e3 man at liberty to, exercife them ac. 
cording to his own difcretion. It is on this 'law of 
perm!ilion all thore rights are foundeq, which are of 
f~ch a nature as to leave us at liberty to uf~ tbem or 
Lc't, to retain or renounce diem in the 'whole or in 
part; and in confequellce of this renunciat~on, acti: 
'pm ip th~mrelves pennitt~d, happen iornetirnes to be 
commanded or forbidden by the authority of the fo
YereigI'., and become oblisatory by that means. ',- , ' 

• • • • 
, . . - .. , • , , . 

XXIV. This i~ '\-rnat right reafon difcovers in the ." ~ . 
l"\.3.ture and confiitution of man, in his original and 
j,rimitive frate. But as man himfelf may make cli
Yers modifications in his primitive fiate, and enter in
to feyeral <:.d.ventitious - ones; the confideration of 
-thofe 11C-,\- flarC's blls likew~fe upon the objeCts of the 
hw of nature, taken in its full extent; and the prin
ci.ples ,\.,-e haTe hid down ought to ferve likev"ife for 
a rule in the flates in which man engages by his OWl~ 
aft 3.I'.d deed. '. , 

Hence occ3.110n ha~ been taken to difiinguiih two 
f:]ecici' of natural hn,-; the one primary, the other 
.' 1 ::.eCOlll12rr'". .." • . ' 

. The pr1fL1ary or primitive natural law is that which 
jmmedia~ely ariks from the primitive confiitution of 
:mall, as God himfelf has eft;;bliihcd it, independ~nt 
~, .~ 

"t n1"p p'l!11"n a("{ '-'... uJ. ... , _ U-.._ ~ • 
• 

SccoI1dtiry D:l:uralla,\v is that .;,,,hieh fuppofe? fome 
human attor dtabliibrr:.ent; as a ci"il !late, property 
£:t- (.-r\O'~" l~-C . , .... n"-' Y'-, _. . 

It is c~(y to comprehend, that this fecondary D.a· 
t:2.:a1 law is o:lly a confequcllce of the former; Of 

:-::her It is 2. juil application of the general maxims 
':1'- l1at~r~l la,y to the pari.lcular ftates of mankind, 
--1 ,1 ~,) ~ he rllfl':.-·-.:.; ....... c~~ ..... ,'l .... lr.a·lcr).,... :-1 ··-h:nh thc~r ,finet <',,",'v L_~ _L \..1> .. ,J\ .H\.. ... L~l.i \.'::'J.J. "~L"L L J 

them" 
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themfclvcs by their own act; as it appears in fact, 
when we come to ~:l.'amine into particular duties. 

if Some perhaps will be furprized, that in efiabli{h
ing the principles of llaturallaw, we have taken no 
notice of the different opinio~s of writers concerning 
this fubject. But we judged it more advifeable to 
point out the true fou~ces fro~ whence the principles 
were to be drawn, and tQ eftabhfu afterwards the prin
ciples themfelves, than to enter into a d~fcuffion which 
would have carried us too far for a work of this na~ . . • • 

ture. If we pave hit upon the true one, this will be 
fufIicient to enable U') to judg~ of all the ref\:; and if 
~ny one den res a more ample. ~nd more part;cular 
lnfiruction, he may eauly find it, by confulting Puf
fendorf, who relat~s the different opinions of civilians, , . 

,:nu. accon~panics the9.1 with very jll.~ici0l1:s ~eflections§: 
-• • 

• 

C HAP. V .. 
'. 

'llzat natural lau!s hwue been fiifficiently notified; qf 
their prJPer cizarac?erijlics, tlze obligation they pro-
duce, C5c.> - " '-

, 

F T E R what has been hitherto raid in re~ T 
~. 

lation to the principles of natural laws, and: 
the way we corne to know them, there is no need to, 
:,tfk 'whether God. has (u$.ciently notified thofe laws. 
to man. It is evident we can difcover all their prin
ciples, and deduce from then~e our, feveral duties by 
that natural light which to no man has been ever re
fufed. It is in this renre we are to underftand what 
is commonly faid, that this law ~s naturally known 

.. • • 

to-
. " 

* See Grotius, Rights of War and Peace, book i. chap. 1. fett~ 
10, and Putfendorf,' Law of Nature and Nations, book ii. chap- ~~ 
1::. n .,,, 

... t:L • ......... 

~ See Pl1tfendorf, Law of Nature and Nations, book i. chap. J!, 
, "" n.. . ,n 1 __ ,. 1 I, 
.,~..... . .. ..,. . 
• • • 
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~o an mankind. For to think with fome people, that 
the la.,,- of rlatu:e is innate,' as it were, in our minds~ 
aDd aCtually iniprinted in ou~' fpuls from the firIl: 
moment of Ollr exiflEnee; is fuppofing a thing that 
is !lot at allnecellary, :..nd is moreover contradiCted 
by cxperience. Ali ~hat ca~ be faid on tbis fubjeCt, 
is, that the moll: general and import;;;.nt maxims of 
the h"l.'.- of Lamre; are 1'0 . dear and manifeft, and 
haye fucn a proportion to ou~ ideas, and fuch an 
agreeableneis to our nature, that fo [0911 as they arc 
propvfed to U3, ''Ie infiantly approve of them; and 
as \'re are difp'ofed and accufiomed from our infancy 
to feel their truths, \ye confider them as born with 

• • 

liS~ .. , 

• • • 

II. But \\'c mufi take ·care to ohf~rve, that when 
we iay man may acquire the kno\dedgc of natura1 
12.v.-s, br ufing his reaion; ,,-e do not'exclude the 
fllCCCUT3 he may receive from elfev.,'here .. Some there 

• 

are, \\ho having taken a particular care to cultivate 
their m)nd3; ~re qualified ~o· enlighten others, and 
D Fu pply, by th;2ir infiruEtions, the rudcneis and ig
},or:E1Ce or lilt: 'c'oJmmon run of mankind. This is 
,~~rceab]e to thcrian of Providence. . God having 
tk{!g:lJed mall rar t<.)c~ety, and gi...-cn h~m a confiitu~ 
1:011 relative to thi3eld, and diffcrent belps which 
men receive of oricanother, ought to be equally 
r:mked among natllJ"Cil means, with tholC \"hicIt every 
{lIle hnd:; \ri:hil~ h::nk!f,~Uld draws from hioS own 
;'~~."-"!rl 
""1'1. - ..... - ... 

. .. . . .. 

In effect, all mel! are l-'Ot of thcmfclvcs capable 
,0 1::lICki methodically the prillciples of natural laws, 
nd th~ CDlIGqUCl1CCS ,from thence rcfultillg. It is 
f~;:t:('jcr:t ,-ha~ iniddling capacilies arc able to com
r.,'(,hc:nd at kat'L thofe principles, ,\'hen thc\: arc ex-
t ..../ 

'pLiil1Cd 10 tr.CIll, and to fed the truth and necdilty , . 
{,F the duties lil2t flow from thencc;by comparing 
~,l:cm '.'.ilb the codliLUiion of their O\';n nature. " But 
it- thcr~ be lome capacities of a ftiH inferior order, 
. .. .. ... 'b ,. 1'(" .. 1 

-'. , .. ~l'-" C'-C" '".~; 1.- 1""'" ,-, tee l'11M~"'J'O'-" r'~ cyanllJ C, ;"!J.~;. 'L. \.. ..... .L..L'-J. (t.l' ~ ...... u. '!' ul L }-J.l \,.1 J. lll2' vl .i\. 

- - - - - cunaru, 
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('u[tom, authority, or fome prefent and fenfible uti
Ety. Be thi~ as it will, every thing rightly confider
ed, the law of natu!e is fuffic~e~tly notified to impow
er us to affirin, that no man at the age Of difcretion, 
and in his rtght fenfes, can allege for a jrift excufe; 
;1n invincible ignorance on this article. . 
: . )"' , \1 

III. L~t us make a reflection which prefents itfclf 
here very naturally. 'It is, that wbofoever attends 
lerioufly to tbe map.ner il~ which we have efiablifhed 
the principles of the laws of nature, will loon find, 
that the method we have follo\ved is a frefh proof 
of the certainty and reality' of thofe laws. vVe have 
'waved all abftract and metaphyfical fpeculations, in 
order to confult plain fact, ' and the' ~ature and flate 
of things. ' It is from the natm:al COllflitution of man, 
and from ~he relations he has 'to other beings, that 
\ve have 'taken' ou~ p~iuciples; and tbe fyfiem from 
tbence refulting, ha~ fo fidEt and neceifary a con
nection with this nature ari.d nate of "man, that tbey 
are abfoluiely infepa~able. If to all tbis we join wbat 
bas been already obferved in the foregoing chapters, 
we cannot rnethinks, miftake the laws of nature, or 
doubt of their reality, \vithout renouncing the pureft 
~ight of reafon, and ~unning into Pyrrhon~lil1. " 
, 

, , ' .. .' . .."" 

IV. But as the principles of the laws of nature 
are, through the wifdom of the Creator, eafy to 
diCcover, and as the knowledge of the duties tbey im
pore on us, is \\'itbin the reach of the mon ordinary 
capacities; it is alfo certain, that thefe laws are far 
from being impracticable. On' the contrary, they 
bear 10 manifeil: a proportion to. the light of right 
i,'ca!on, and to our moil natural inclinations; they 
have alfo fuch a relation to our perfeClion and happi
nefs, that they cannot' be confidered otherwife than 
;1,1') an effeet of the ,divine goo(b:~efs towards man. 
Since no other motive but that of doing good, could 
ever induce a being, who is fclf-cxificnt, and fu
, 'prcmdy 
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premely happy, to form creatures endovied ·with Ull~ 
derfiandingand [enfe; it mufi: have been in con fe
quence of this fa.me goodncfs that he firfi vOllchiafed 
to direCt them by la ,n;o ' His view ","as not mei'ely 
~o reftrain their libert)1; but he thought fit to let 
teem know \yhat agreed \:rit~ t~1cm befr, '."hat wa~ 
mo1t proper for their perfe(tion and happin,e[<;; and 
in order to a.dd neattr \,"eight to the reaionable mo-

'-' ........ .'., 

lives that were to deterln1.11e them, he joip.ed thereto 
the a'!l~horit':~ of his commailds;".· . 

J. : 

Thi.s gi\:es us to underHand why the la\vs of na-
ture are fuch as they are. It was neceilary, puriu
am to the views of the Almighty, that the laws h~ 
p~"elc.rihc3 to manbnd, D'ould be fuitabIc to their -' . 
p.amre and flate; that th~y i110uld have ~ tendency 
~f tbcmfe:'yes to procure the perfettion and ~dvantagt: 
()f inciiyiduals, as \yell as of the il)ecies; of pa:·ticu~ 
Jar people, as lrell as the fociet),. In fhon; the 
choice of the cud determined the nature of the means. . .. ., 

, .. 

\I. In f:la, there are natural and Decdrary dif~ 
fereuces in human aEtio:as, and in the effeCls of them . - . '. 
prodllced~ S0j11e agree of tbemfelves with the na~ 
·~u!.e and ftate of DIan, while other,:; difagree, and 
are qu~te opp'ofite thereto; fome contribute to th~ 
pro~ubG:1 and niaintenance of order, others tend to 

:fubvert it; iO;~le Focme the perfeetion and hap pi
nef~ of mankind., othel'; ai"e att~nded with their dif~ 

, . , 

grace and lllifei"}'" To refufc to acknOlNleclge there; 
differences would be {hutting one's eyes to the light, 

• 1." ," • "1 1 • r rfh J d" Ir and conlouno~ng It '.rIta .~larhllels. el~ are me-
rences of a riloH ferJible nature; and whatever a. . , 

Ferron may f"y to the contrary, fenfe".and eXHerienc~ 
1'.-ill ahyays refute thofe falfc and idle fu btleties. 

Let us no~ therefore feek anY' where dre bu t in the 
·~-ery nature of human actions, in their e[ential dif .. 

, 
fereuces 

" 
• 

, " . 
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fel'cnces and confequences, for th~ true foundation', 
of the law of nature, and why God forbids fome 
things, while he !2omm~nds otbers. There are not 
arbitrary laws, fucb- as 90d might Eot have given~ 
()r have given others of a quite different l1ature. 
Supreme wifdom can no morc than fupre11le power 
aCt any thing abfurd a!1d contradiCtory. It is the 
very natJ-lre 9f thing~ that always feryes for the rule 
of his determinations. God was at liberty, without 
• •• 
poubt, to create or not to create man; to create 
him fnch as he is, or to give hiln quite a ,different 
nature. But having dctermined to form a rational 
and fociable being, he could not prefcribe any thing' 
unfuitable to ruch a creature. vYe may even affirm, 
~hat the fuppoiltion \I\>'hich ma~(es the princ:iples all(~ 
rules of th~ law of llature depend on the arCitrary 
will of God, tends to ilibvert and defiroy even the 
'yery idea of natural law. for if thefe laws were not 
a. neceifary confequence of the nature, confiitution, 
~nd fiate of man, ,it would be impoilibk for us t6 
have a certain knowledge of them, except by a very 
dear revelation, or by fome other formal piomulga .. 
t.ion on the part of GoeL But agreed it is, that the 
law of nature is, and ought to be known by the 
mere light of re[lfol1. To conceive it therefore as 
<lepending on an arbitrary will, would be attempting 
to fubvert it, or at leaft ""ould b~ r~ducing the thiG!Y 
10 a kind· of Pyrrhonilill; by reafoD. we could ha,,~ 
DO natural meanS of being lure that God COlml1ands 
01' forbids one thing rather than another. Hence, 
if the la',Ys of nature depend originally on divine 
infiitution,' as there is no room to qudhon; we l1luft 
likewife agree, . that this is not a 1l1l'l\~ arbitrary infii-
,~ . 

tution, but founded, on one fide, on the very nature 
and confiit'Jtiorr of man; and, on the other, en the' 
"\\;ifdom of God, 'who cannot defire an enu without 
c}efiring . at the fame time the means that alene are 
{-it to obt3.ill it 
". . . , VI. I~ 

• 
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VI. It is not amifs to obferve here, that the mall'! 
'I'1er in "hieh we ellabEfu the foundation of the la\\: - . 
of nature, does not differ in the main from the prin. 
ciples 0:- Grotius. Perhaps this great man might 
have explained his thoughts a little better. But we 
TIl"Jlt own that his commentators, without excepting 
Pu±feJ.do:-f himfelf, tnve not rightly underftood his 
mea";.ing, and confequeinly have paffed a 'wrong cen· 
fure OIl hill], by pretending, that the manner in 'which 
he eftaiJIifued the foundation. of the law of nature, is 
rcdliced to a vici')U5 circle. If we ajk, fays Puff en· 
dorF,7.dlic!~ are tlwle things that form the matter 
cf naf!!:al la'i.cs? de a'if,-,,'er is, fllat they are tl10ft 
-;,dicl; CJZ IZPJujl or di/haJl~fl oj their own natl/i-t. If 
"ii.:e inquire ajtcn,i:ards, '(ella! arc: tllOft tllings that are 
lZ'JJlej! cr diJb9;zp if tlleit O~i.'il nature? there can be l1Q 

otIzer aiij~('c:r gh,lCiz, Imt that tlzey are thole wlziclz jor11i 
7 f 7 1 1'h" h ' ..' fIle 'iJ1afte~- l!. ;':!1tura: la-;,t's. :s 1S w at tile Cntlc~ 

pUc into the mouth of Grotius. ,. " 
Bm let us fec wbethe~ 9~·otiu.:; fays really any fuch. 

thIng. In~,; Jaw if Jiatute, fays he §, cOl~/ifls i1i Cel:~ 
tajjt p;-juciplcs if rigbt reafoll, whiclz jl7foi~j;l.r us, that 
~W ac7ioil is moreLy I~OllCjl or di}h 0 nejl ? according to the. 
;;eeeffary agreeal'lcilcfs or difagruab/~llifs it has with a, 
rafiof:ai aild Iociabfr: "atute; a'!zd cOI7Je'luent.,:y tJlat 
Go}, 7.<:;';0 is ~lle author ~f nature, 'comlJialtdJ' or forbid:> 
fud! a8iu!!s. Here I can fee no circle:. For putting 
the ql!eftion~ v~'he.ilce comes the natural hinory or, 
turpitude of commanded or forbidden aaions? Gro
tius does not anf'\ver in the manner they n:takc' him; 
on the contrary, he fays that this bonefty or, tuipi
tlJde proceeds from theneceffary agreeablenefs or, 
diiagrceablenefs of our aCtions 'with a rational and fo;.. 
Cl' ., 1 na"'u"'e t ' . , ' 

uL ... J. ;. 
'T 

VII' 
, " 

~ ~?e Putfcndorf. Law of :\'atur~ and Nations, book ii. chap~ 
iii. rt~ 4- j\poL fec1. 19-

§ S~e Croci!.:" Ri5hts of Vl ar and Peace, book i, chap. j, 
f " - . .. ,,~ 

C~!..· .. ". 

:: S"e Ihrb:H2.('S ff:\ ~ote on the Law of Nature and Na .. 
.. 1 l ' • .... ,.,.... (\--:'"\ ...... 

~. "- •• :: J :.J ... 'oJ";;'" .- .. 
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VII. After having feen that the la",'s of nature 
arc praCticable of themfelves, evidently ufeful, high
lr conformable to the ideas which right reaiongi ves 
us of Gou, fuitable to the nature and flate of iuan, 
perfeCtly agreeab~c to order, and, in' fine, ii..lr~ciently 
notified; there IS no longer room to quefhon but 
laws invcfied with ~ll tbde charaaerifiics are obliga
iory, and lay men under an indifpenfable obligation 
of conformIng their condua to them. It is eveil cer
tain; that the obligation which God impofes on us 
by this means, is the firongefi of all, 'by reaton of its 
being piorluced by the concurrence and union of the 
firongefi motives, fuch as are mafi proper to deter
mine the will. In faa, the coul1fels and maxims of 
reafon oblige us, not only I·ecaufe they are in them
idves very agreeable, and founded on the nature and 
i.mmutable relations of things; but moreover by the 
authority of the fllprcme Being, who interrenes here, 
by giving us clearly to underfiand he is willing we 
ihould obferve them, becaufe of his being the author 
of this nature of things, and of the mutual relations 
they have among themtClves. In fine, the law of na- . 
lure binds us by an internal and external obligation 
at the faIlle time; which produces the highefl: degree 
of moral ncceHlty, and reduces liberty to the "cry 
ftrongoefi fubjeaion, without defiroying ir"'. . 

Thus the obedience due to natural law is a fincere 
obedience, and fuch as ought to arife from a COl1-

fcientious principle. The firfi effea of thoie la \\"8 

is to direa the fcl1tllT!ents of our minus, and the 
motIons of the heart. \Ye DlOulJ not difcoarge 
,yhat they requite of u~, 1,ere we cxtemally to ab
Hair), from what they condemn, DDt 1:'1' ith r~gret antl 
aga1llfi our will. And as it is not al10wablc to deiin~ 
what we are not permitted to enjoy; 1'0 it is 0:1:' 

dluty not only to praC1iie wb:n \~'e aye comma~:i.;rd. 
1 ,-,",;-
~.. .,. . 

, 
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?<It li~e\Yife. to g!ye it our appr:;>bation, and to ac~ 
k~o'.y:edge its utility and jufiice. 

, 
, 

, 

YIlL Ano~her effential charaClerifiic of the la\~s , 

c.f nature is, that they be univerfal, that, ~s, they 
1!:ould oblige all men \yithout excepti~n. For mCli 
~r~ not, onl y all egually iubjecr to Go~'s command;' 
but mo~eo':e:, the laws of nature having their foun
dation in the confritut~Gn dud flate of man, and be~ 
ir.g notifed to him, by reafon, it is plaillthey have 
an effmtial,agreea11enefs to all m,nldnd, and ob1ige 
them witho:lt difiinftion; whatever difference there 
mal' be between' them in faa, and in wb3.tever flate 

.' .• '_ f 

they are fuppoied. This is \\-hat difiinguifnes na·: 
tur~l from pofitiyc laws; for a pofitive law relatei 
only to pa~:ticular I'erfolls or focieties, 

, , 

.. , 

IX. Jt is true the"t G';'"otius'\ and after him feveo 

, 

:al di','ines and civilians, pretend that ~here are di~. 
'1"i~c, poflti.\~e, and uniyeri"al lalYS, ,,-hich o~lige all 
j"u.::n from the yel y moraent they are made fufficiently 

. l::::lO ... ::r, t~ them, But in the :firft place, v;ere there 
a,-l',- ~Ll:.:b 1:;,\\,8, as they (ould not be difco"-ered by 

, ' - - ,. f' r • Jl b 1 f 'u.:=- ~olc il:::,:-~ ;11 rt;uon, they DHLl ,aye. )een yery': 
c~e:;'l'>7 m('\,,;fc~ed to all m~tnk;nd; a lhing\\'hich 

... ..,...."... +- 1,,:'\ + ... I I ~'" - r • I n - . I L-. - " 1 \ 1 'f" f1 'd h {"d h . etullO, :.e .l:.l\ P,v\ CI.. . - .• c. II 1t .10U. ,Je al ,t a~ 
I..l1e,,- or ~~~C only thofe;,o vI'hom they 2.rc madcl ,. ~ . 
.' • 1 r l' J J: • - l' . .i-::~o'.':~: tllls (letroi-S t.:e ',(tca 01 ul~!vcrjal!tT" attn~ 

. -'- r- r 1 J. l 

hu'i.;-?G. to tb:m, by i""J-P?G:l:lg that tho~e ,11\\-8 w~re 
.... .J ,_ I: ..... vo ..... ; -"tr:. ,-:)', - ':" I.-..-:lo "'I .,...... .-,.. r -.. T 

... - - ,.. fl" .... ' . 
1 ,1 a llI:: .V1 <Hi lL...11. SCLc,nd13, Lh,- CI\ 4Ue, 1'0 IL\ e, 
:1~d 1i'Ji,\'c:Ll L""'.-2, Ol:~ht to be mcre'~':cr of them-

e '. 

1;::h-c3 bCIleScial to all mankind, at all times, and in 
::~l 1'1ac('s ~ and tb,s the \,-ifdoIII and goodne[') of 
Con rCC'2!rr. But fOi,this purpofe thore la"vs fhould 
1-~,-" !,<,: . .,... ,r("'J1..,rl.~d· 01' t'DC "-vr· . ..,.1~11.,.;,...,n of bur'I1all lla-11:.". t...: -.-\..... ....... 1. ~_._ ........ _........ ... _,.. '"' ..... .r.\,. ",,1.,..6 L."Va.J.. 

,..... ..,.... 
~ >~ ~n .... 00 '. 1 "ll" P .... ... a\..\., lJ .:..... ...... ..... • 
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ture in general, and then they would be true natu": 
ralla \YS 1". 

X. vVe have already obferved, that the laws of 
nature though efl:ablifiledby the divine will, are not 
t11e effeCt of an arbitrary difpofition, but have their 
foundation in the very nature and mutual relations 
of beings. Hence it follows, that natural laws are 
jmlllutable, and admit of no di1i)cnfation. This is 
alfo a proper ~haraaerifl:ie of the1e laws, which dif-
1inguiihes them from all pofitive law, whether di'vlne 
or human . 

.This irllll1utability of the laws of nature has no
thing iLi it repugnant to the independence, iupreme 
power, or liberty of an an'perfect Being. Sincc he 
him1Clf is the J.ut~10r of one eonfiitution, he cannot 
but pre1cribe or prohibit fuch things as have a necef
fary agrceablenefs O:L difagreeablenefs to this very 
ronfiitution; and eonfequently he cannot make any 
change, or give any dirptni~60n, in regard to th'c 
laws of nature"". It is a glorious necefiity in him 
not to contradict himfdf; it is a kind of impotencv 
faHely 1'0 called, which far L.'~m. ~lIl1itiI1g or diminifl{
lng his perfeB.ions, adds to theIr external charaCter, 
and points out aU their excelleacy. 

, , , 

XI. Confide ring the thing 18 has been no ... \~ ex
plained, \\'e may fay, if we will, that the la\\"s of 
:nature are eternal; though to tell the truth, this 
cxpreHion is ycry incorreCt of itfelf, and mort ad~pt
(ld to throw obfcurity than clearncfs upon our ide'a:>, 
Thole v,-ho firfi took notice of the eternity of tl:e 
laws of m.mre, did it very probably O-"lt of oppoiltiGll 
10 the novelty and frequent mUlatt.)!:." of ci\ illaw~. 
They meant o~lly, that the law of llatl2!'e is ant~cc-

cell t, 

t See Barbevrac's fi:nh note on Pulfer.dcrf';; Law of N::.~t:rc ar.d 
Nations, book j', chap xi, fe~. rfL 

'* See l'utfcndorf. Ll\'! oi ~-;:m:rc ~,r.d N~ltions, bnok ii, cbiD. 
--, r C" D' I' r \\' , t) '.,. " IH. lett. 6. and ..:rrotlus, 1\"1i: lL'! Ol ~·r ~.j1(l c~(eJ boc,~: 1, C~1~r}.! .. 
,for' '0 
~"" .. L, ... ;, 

o 
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dent, for example; to the laws of Mores, of Solon; 
or of any other legiilator, in that it is coeval with 
mankind; and fo far they were in the right. But to 
affirm, . as a great many divines and moralifis have 
done, that the law of nature is coeternal with. God-, 
is advancing a propofition, which reduced to its juft 
value is not exaB.ly true; by Feafon that the laws of 
nature being made fo!' man, its actual exifience fup
pofeth that of mankind, . But if ,-ve ai'e, only to un~ 
derfrand hereby, that God had the Ideas thereof 
from all eternity, then we attribute nothing to the 
la\vs of m.ture but '."hat is equally common to every 
thing that exiik::.. . 

\ \' e cannot finifh thIs article better than with a 
beautiful pailage of Cicero, preferved by LaCtantius .. 
§ Rigk: rwfoll~ bys this philofopher, is indeed a true 
ll'lt', "grice/ble tf) H:cture, COillillon to al! 111m, conjlant, 
imml!teble, et[riza!. It proil/j)t; men. to illcir duty by 
its COiilili.';;zd, a1id deters them from evil by its prolli
bifioil,'. It is 110t aI/owed to retrenc/Z any part qf tllis 
la'i.v, or to make allY alfcratiolZ tlz e rein , much leJs to 
abof/b it iilth·ely. Neillier tile jeJl:1te 1Ior people can 
d~f1Jei;ft 'li..'itlz it; i/or docs it H(jllire any interpreta. 

tion, 

.. The immutaHity of the law or nature is :leknowledged by 
ail thOle ... :no reafon with any exat1nefs, ::iee Jnll:ill:. lib. I. tit. 2. 

feft. 1 I. l\oodt. Prob~bil. Juris, lib. z. cap. 11. 

~ Ell quid~m vera lex, retta ratio, natur;J! congruens, diffufa 
in omoe". con!1:ans, fempiterna, qu~ voeet ad of1i.eium jubendo, 
,e'2.ndo a fraude dcterre'lt; qu~ tamen neque probos frullra jubet, 
nut ve:::.t; nee imprvbos jubendo aut veland.) movet. Huic legi nee 
abr.)gari fas elt, neque derog:ni ex hac aliquid Iieet; neque tota 
a!Jrogari pote&. Nee vero aut per fenatum. aut per populum folvi 
hac iege polfnmm ! ncque ell: qUa! rendlls explanator :lUt interpres 
ejm ali!!:;. I';e: crit alia leA Rom:e. alia Athenis, alia nunc, alia 
rotlhac; [t·l olllnes gentes, et omni tempore, una lex et fempiterna 
~t im!:l:.Jt~,b;;i; contincbit; unufqne erit communis quail magifter et 
imperator o!1'1nium DeW;. llle legis hujus inventor, difceptator, 
lator; cui qui non parebit ipfe fe fugiet, ac naturam hominis, afper· 
natur; atque hoc ipfo Iuet m~xim;;,s pc:enas etiamfi ca:tera fnpplicia, 
qua: putantur. enugerit. CictrQ de Republ. lib. 3. apud LaCtant. 
Inttit. D:-.. !n. lib. 6. cap. S . 

• 

• 
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lion, being clear of itfelf mid intelligible. It is tIle 
fame at Ro~ne ffnd Athens; the fame to-day a;zd to.: 
ruorrow; It is the !arne eternal and inruariable law, 
gi"'uell, at all times ani! ploCf;s, to all nations; beeaufJ 
God" 'Who ij tile, ailtizor tllt:!'erif, and lzas publijhed it 
llimfelJ, is always tile Jole majler and .fn.ICreiglt'~fma?Z
kind. Wlto!oei.Je1-' violates tlzis law, reno:!.'7ees Izis o'imi 
~mtui'e, divejls himfelf ~f 11 il.lna I! iiy, and'ivi!l be t,jgo
roujly clzqjhj'ed for IllS difobedience, t!lOuglz he "were t.o, 
eJcape what is ebmmottlj dijii17g;{ijbed by fIle JZame of 
pUlliJbnwit. '.' 

But let this fufEce in regard to the law of nature 
coniidered as a rule to individuals. In order to em-

• 

brace the enti're frftem of man, ;md to unfold out 
principles in their ~full:-c·xtent,.it is neceffary 'we fay 
fomething likewife. concerning the rules 'which' na
tions ought to obferve between each other, aml ar~ 
commonly called tlle'law of natiollS. 

... • • .. , 

, 

, 

. ~ . . 
C HAP, VI, 

Of the Law (If Nations, 
. .' ", 

M 0 N G the va'rious dl:ablifhm'en'ts of man, 
the moil confiderable without doubt is th;:.t 

of fociety, or the body politic, vvhich is juftly 
efieemedth'e moff uerfect of focieties, and has ob..' 

1 • 

tained the name of State by \~'ay of prefer<mce. , 
Human fociety IS {imply, 9f itfclf, and ,vith'. l'e~; 

gard to thofe vyh6 compo[e it, a: flate of equality, 
and independence. It is fubjeet to God alone; no 
one has a natural and prill1itin~ right to c'ommand ; 
but each perf on may diipofe of himfclf, and of what 
he poffeffcs, as he thinks proper, with this only re~ 
firiCtion, that he' keeps \\--ithin the bounda of the lii\~~ 
of nature, and do no prejudice or inju.r)r to any man. 

The civil flate makeS' a great a1tcrati.on in this pri
mitive one. The cft~b!i'flii;)g a fo~'crcigT1t'F, fubverts - ~ .-

VOL L' ~i!r this 
• 

, 

, 

, 
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dent, for example, to the laws of Mores, of Solonj 
or of any other legiflator, ill that it is coeval with 
mankind; and fa far they were in the right. But to 
affirm, . as a great many divines and moralifis have 
done, !.hat the la"\\- of nature is coeternal with Goa, 
is advancing a propofition, which reduced to its juil: 
Talue is not exactly true; by i"eafon that the laws of 
nature being made fo!' mau, its aClual exifience fup
pofeth that of mankind. . But if "\~le are only to un. 
derfrand hereby, that God had the ideas thereof 

J 

from all eternity, then we attribute nothing to the 
laws of nature but ~Yhat is equally common to every 
thii1g that exiik:. 

\ \' c cannot finifh thls article better than ·with a 
bea'ltiful pafi~tge of Cicero, preferved by LaClantius. 
§ Righ."! rcaJon. fays this philolopher, is indeed a true 
1:l7.1.', tiP/if-tiMe tf) lI:.fUff, COillillon to al! 111Cl1, conjftll1t, 
imml't!'b/e, [finza!' Ii broil1jfJtj men. to illcir duty b1J 

.J. "" ) 

its {Oi'liiZ.liU{, (riid dt'fers t!zem from feuil by its prohi-
bifioi/.'. It is 110t n/fo71!ed to retrenc/Z any part qf this 
faa', or to 7lw;e fiil)' a/frrt:7ti()}l tlzerein, much leJs to 

"hol/I.> it iutirdy. Neifher tile jeJl:1te 1Ior people cm 
di(:JCiJc 7£:it!z it; i/or docs it 1"e(lllire flnv interhreta-

~~ _ 1 v ~ 
• 

flon, 

• The immut:;bTty of tIle law of nature is ::lcknowledged by 
aiJ thofe ';".,nn reafon with any exattnefs, :Sec In!:tift. lib. 1. tit. 2. 

reG. 11. i'oodt. Prob~bil. Juris, lib. 7.. cap. 11. 

~ E:l quide:n vera lex, reCla ratio, natm;;! eongruens, diffu[a 
in omne-, con:hns, fempiterna, qu;a \·OCC[ ad oHieium jubendo, 
.ct::nd0 :l fraude ddclTc'It; ~U2 lalllen neque probos frufi.ra jubet, 
:l1lt Ye::~; nec ill1pru\)ns jubendo aut veland,) Il!over. Huic legi nee 
:lb~"gari fas elr, neque dero;:ni ex hac aliquid licet; neque tota 
:1~i05ari pote&. Nee \'cro aut per fenatum, aut per populutll folvi 
h<!c lege pOlrlmm : ncqnc eft qUa! rendll5 explanator aut interpres 
ejm alit:o. :<c: erit alia irA Rom:e, alia Athenis, alia nunc, alia 
rOillnc; (t,[ Ol1l!leS gent;;;, et omui tempore, una lex et fempiterna 
~~ inl!:r.l,~,b;;:; con:inebit; unufqtte erit comll1unis quali magifter ct 
impcrator o!11nium Dcu,. llle legis hujus inventor, difecptator, 
htor; eui qui non parebit ipfe fe fugict, ae naturam hominis, afpcr
mtur ; atqm~ hoc ipfo Iuet m:"<xim:;s pcenas etiamu ca!tera fllpplicia, 
qU2 pntantur• etugerit. Cict:ro de Republ. lie. 3. apud LaCtant. 
1 ". -,' "1 fi " ntt:t. L.!t;:n. 1l:J. _. C;O. :> • 

• 

• 
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• , 

lion, being clear of itftlJ and intelligible. It is the 
fame at Ro~ne ~nd Athens; the fame to-day flJzd to.:. 
rnorro'W.' It is tlte fa?lle eternal and iwu'ariable law, 
[,i'vm at all times and plac~s, to all natiom; becaufo 
God" 'Who is the. author illtTeoj, and lzas publ{!hed it 
llimfelJ, is always tile Jole 17lafle1' and .rYUereiglr~fman
kind. Wltb!oe'1.,'ci' violates t/z/s law, renu:!.'7ces ILlS oce'li 
7wture, divefls himfelJ ~f hionar!iiy, and ",vi!1 be rigo-
1'Olljlv clzaJlif"ed fior his dzifiol;e rlicnce, flw/wll he ",vere to • .1 .J (..,. 

Eft'ape 'What is cOlllmonly dijiing;tfjZ!ed by the mzme of 
pUlliJbmcl1t. '.' 

But let this fuffice in regard to the l?:'w of nature 
confidered as a rule to individuals. In order to Clll-

• 

brace the entire lyfiem of man, and to lmfold ou t 
principles in their' full c·xtent,. it is neceffary we, fay 
fomething likewife. concel'ning the rules vyhicn na
tions ought to obferve between each other, ami al'g 
commonly called tllc'law of nations • 

... • 

• 

, 

C H 
• 
• 

A 
, 

p, VI. 

Of tlze Law if Nations, 

, 

. ..' .', 

M 0 N G the va'rious eihblifhments of man, 
the mofi confiderable vliihClut doubt is th;:.t 

of ern focicty, or the body politic, vvhich is jufily 
dteemed the mofi ncrfect (If focieti'es, and has ob~' 

. d 1 ¥ 1,., b f r ' lame tne name o~ 0ta/& y '\"~'ar 0 preler~llce" 

Human fociety is flmpiy, of itfclf, and wit.h' re~c 
gard to thofe 'who compore it, a: flate of equality, 
and independence. It Is fubje8: to God alc,nc; no 
one has a n3.tural and primiti'n: right to c'omriland ; 
but each perron m:rr diipofe of himfclf, and of ,,,hat 
he poffeffes, as he thinks proper, with this only rc~ 
il:riaion, that he keeps '\"itl1in the bounds of the la,," 
of nature, and do no prejudice or injun;' to any man. 

1'1 "1 11. t ,. . " , le CIV}. Hate ma.:es- a great a;tera~:~:m In tnis pn-
mitlve one. The cn:~l)li:l~i:1~ a fO"cn~;Q,":t~\~, fubvert& __ -.1 "I 

V 0 J., 1.. ~\IJ. 
• 

, 

• 

, 
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this in2qx;ildcnce 'wherein men '\~ere originally with 
reg:n4 to one another; anti fubordination is fubfii. 
tuted in its fiead. The f01-creign becoming the de
pofitary a:- i~ ,'-ere of tl!e i,-ill and frrength of each 
i!~diyiJlJll: "\yhich are u~ited in his perron, all the 
other memh::rs ci the focicty becomes fubjctls, and 
(' " I' ' 1 Ll" f' 'b ' ':~lCl ttH,:i;1121 \t~S U H(;ef all 00 IgatlOll 0' 0 ·eymg and 
COlldl!'::i:-,g: themidycs puriuallt to the laws impofcd 

1 1 i - • 

'u' POP ''''''''1 '",C tr.lf' it" "e"Plo'll .k' II LL.l .... l~ "-' .. " _ ..... ' \ l'- 4) .. 

II. But h0'.Y gre?,t [oeyer the change may be which . ~ , 

,:o-r)--"'Tl'n'''nt 2 1,,1 frl·c""~;(n't.- 'l'ak" I'll the fiate of Ila '::"..... ..... _. "- L~ \"..1J.. .1 ___ .a. _ v .l ........ ~.l....L -' .I. \ \..... .. 

tl.~!"f', yet, '\':e muft liot imagine that the civil flate 
"Bl'('.peri',' i''J ~;\"erts ?oll natural iociet}', or that it d~-J _ 
{'" , r-.... 1 1 ~ " • , h 
l!ro~:~, li;e c:i;:nt1.~ rc!<\tlons whlcn men ave among 
L;'(:~l'JcLt.;, O~" 1_i1G1:~ between God and man. This , 

I , " 1 1 r l' "I f1'bl 'W(lU L1 !lCIUlel' ce }';<-- .:Ui.1ty' or morai y po 11 e: 011 

the CO:~ti-;:rY, the ci-:il Hale fmlDoies the nature of 
~ -. ~ L 

man, fUlh as the Cream" has formed it; it fUPi)ofes 
, , "'" ,... J i' - "h 11 1 toe "p:;'~mlll\'eEatc 01 Ullion an' OCiCIT, Wit a lIe 

, 

--:.1 ... 4,{) .. ",s ..-1....1'"' .r~r>~" :"~f·1UlIC~ . lOt 1~u ..... • .... r.l"'r:-'" :'1 'GIle tlle ... \......!. ... .:.:..lV!.J.. liJ..) l.l(.!...:..,- l..LJ. ... ! t ~, ppu ~,:), 11 1 , 

m.t:I~';:l denei1~~2.n.::c of man \rith regard to God and 
~ ~ 

his h-\~-s, GCl\'(:l~J,ment is fo fa:- from fubverting 
-+1--"-1' n{"rl'r o"":'",l(""\r t1-...." ... : .... ~ .... s 'b~A'l r ..... ~\"'\c'· cll+ n bl: nne,I"'l'tll _d ~ •• .~,~, Ihlllllla. '-'-< .1UI L ,let 1. u., , 

a yie\Y to :,;i-:c it;:. nc,-:- ctc::rree of force and confificn· 
~ L' 

c\'. I~ \Ya:~ ilil'~l!:1cd ,,0 enable us the better to dif~ 
(':"'al'cr c tl'l~ ,'--.:," 1'" .1·("·l'l'''~Ql bv -'a"u~al "l'l\T-s "nd to: l! ...-L. !1 ..... l.tUU_C~ JlL! .1 ...... \_ ) 11 L 1 .. l. ,'\ , a1 

l~ • • 

• "11 ,,.. "h 
a!~2.111 l~~Ol"e c:en~lll,y u:~ CilU 10r ,yblC \ye were ere· 

• 

• 

• rn , 
- \I • • 

• 
, 
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IV. All focieties are formed by the concurrence or 
union of the vvills of feveral perlc)Us, with a ,iew of 
,,>cqniring fome advantage. Hence it is tlia[ fo:::ieties 
arc con{idercd as bodies, and receive the appe1lation 
0[' moral per/olls, by n~aron tbr thole bodies are ill 
cRecl: animated 'with one fol~ will, \\-hich : rc~u lates 
all their movements. This agrees p:tnIculad y ,,"ith, 
the body politic or fiate. The [J vel'cign is the chief 
or I:e:d" and the fubjeas the members; all their ac
tiOllS that have anyrelation to fociety, are clir2{tcd by 
the will of the chief. Heller [0 fOGll ,tS ft:.:tes are 

• 

formed, they acquire a klnJ c'f per[onal properties: 
and we may confcqucntlv, iYi~h uue prOpOn!811, at-, 

'1 h ~ h...... . '1 ' . 
tn~ute to t em w atever agrees III ~Xl.rtJCUI:lr ,\i-Ith. 

man; fuch as certain aCtions and rigHts that properly 
belong to them, certain duties they are obliged to' 
fu 1:6.1, &c. ' 

• 

, 

V. This being fuppofed, the cfiabliihmint of ft?ltcs, 
introduces :l. kind of faciety amongl1 them, filllilfll' to: 
that which is naturally benn:'cll illen; and the fame 
J'cafons which induc~ men W Jll;lintr.in union al~lol!g: 
thcmldves, ought likewilc to engage nations or'Lhcii.· 
fo\'creigns to keep up a good Ul:,derfianding '.riih one 

, 
another. 

It is ncce£fary therefore there fhould he fome b\V' 
among nations, ,to fenie as a rule for mutual com
merce. Now this law c:tn be nothin~ elfe but the law: 
of nature itf~lf, which is then cliniq~uirr1ed by t~1G 

f h 1 f' . 'IT, I I " TTl 1 
TI:1.11lC 0 t e an" 0 nJllODs. ,1\.'iWraJIT, 1:::1'S HOD:Jes 

, '-
,"cry jufl:1y, ;;:. is di,()idcd /ilfo tIle w'!/il::! hw (~j' iila,?, 

(Ii:d tile uqtural /:mJ of fiiles: and t];.; L~tet is v,-ba~ 
'\':c call the law of "a tio lIS. '11m3 il1tul'l.l hi-,,- and the 

c 

Lnv of na~i~ms are in rcaiityone aId the H1.l11C thing;, 
and differ Ol~ly by an external denomination. ,,\Vc 
THUfi therefore fay, that the la \v of :aa:i.Jns properly 
io c~llcd, and colluderec1 as a law proceeding from a, 

, 'IVI '2 fu periC'~ 
, , 

,f: J)~ ,; "~ C" pT' { .. .::t .• 
• ... ~."I-) ...... "'t' ...... "'r" .. -

, 
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luperior, is nothing elfe, but the law of nature itfelf, 
not applied to' men confidered fimply as iuch; but to 
nations, Hates, or their chiefs, in the relations they 
na--e togetber, and the feveral interefis tbey have to 
mana2e between each other. 

u • 

VI. There is nO i'oom to que!Eon the reality and 
certainty of fuch a law of nations obligatory to its 
O\Yll nature, and to ,vhich nations, or the fovereigns 
that rule them, ought to fubmit. Fo! if God, by 
means of right feafon, impoles cenain duties between 
~ndi'.'iduals, it is evident he is like\vife willing that 
nations, \\'hich arc only human focieties, ihould ob
fene the fame'dutI05 betwep..n themfelves ;i:. 

~ '*' • 

J ' 

VII. But in order to fay fomething more l)articular 
concerning tbis fubiecr, let us obierve tbat the l1a-

L _ -' 

!ural fiate of na:.ions, in refpeB: to each other, is that 
of foe:iety and peace. .This fociety is likewile a ftate 
of cqullity and independence, 'which eftablifhes a pa
rity of rigbt benyeen them; and engages them to ha\'c 
the f,!l11c regard and refpe8: for one another. Hence 
the ge!1eral principle of the law of nations is nothing 
mor~ than the general la\\i' of fociability, which 
ebiiges all nations that have any intercoul'fe with one 
another, to praCtice thOle duties to \yhich individuab 
a:e naturally fubje8:. 

There remaTks may fei've to, gi\'e us a juft ide~; 
of that art, fJ neceffary to the direCtors of flates and 
diftil1guiihed ~ommonly by the TI.::lme of Polity. Folity 
cOElldered with regard to foreign flates, is that ability 

. and. 2.ddrefs by 'which a fovereign provides for the 
prefen'::.tiol1, falety, profperity ~nd glory of the na-
., b r. r' h 1 I" • fl' noll. he go\'erns, y relpecllIlg t e a\\'S or JU Ice 

and i:'J!!1anity; that is, without doing any injury to' 

other nates, but rather by procuring tbeir advan
sage, fo much as in reafon can be -expected. Thus 

•• 1 

tn~ 

'" See ~hap. T. fce. S. 
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the polity of fovereigns is the fame as prudence a
mong private people; and as we condemn in the lat
ter any art or c1,ll1Ping, that makes them purfue their 
own advantage to the prejudic;c of others, fo the like 
~rt would be cenfur<l;ble in princes, were \hey ben~ 
'upon procuring the advan~~.ge of their ovvn people 
by injuring other nations,. The R eafoll qf flate, io 
often alleged to jufiify the proceedings or eflterprifes 
of princes, cannot really be admitted for this end, 
but inafmuch as it is reconcileable v..-ith the common • 

intcrefi of nations, or, 'which amounts to the fame 
thing; whh the unalterable rules of finCfrity, juf-
tice, and h'umanity. ..., . . " . 

• 

VIII. Grotius indeed acknowledges that the law 
of nature is common to all nations; yet he efia~ 
blifhes a pofitive law of nations contradifiinCt froI11 
the law of nature;. and reduces this law of nations' 
to a fort of human law, which has acq~ired a power 
of obliging in con[equence of the will and con[~nt 
of all or of a great plany nations';'-. He adds, that 
the maxims of this la\v of nations are proved by the 
perpetual p~aa.ice. o.f people, and the teftimony of 
biftorians. .. . . 

But it has be~ll jufi1y obferved that this pretended 
law of nations, contradifiinB: from the l:l.'.v of nature, 
and invefied neverthelefs vyith a force of obliging, 
whether the people confent to it or not, is a fuppofio, 
110n defiitute of all f01Jnchtion §. . 

For I. all nations ~tre' with regard to one another, 
:n a nat'Jfal independence and equality. If there be. 
therefore any common law' bet\veen them, it muft 
proceed [rom God their common fovercign. ' 

2,. As [or when relates to cufiom.~ efiablifhed by 
an expre1s 0::: tacit coufent among nations, their cuf-
, . . . - '. 

• toms . 
• 

• 
. ' . 

. ',.> See Grotius, Ri !hts of W:1.r :1.nd Peace: preliminary dif-. 
~ourr.:;. [p.ct. 18. and book i. cilap. i. feB:. q • 
... (l~ See Pu!fencJorf, Law of N.iturc and N~tions, book ii, C!l;:!?~ 
I.L !ttt. ::,xiii. \v·ith Ba~beyra.c's I!~~~S. . 
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toms are nei:her of themfdvcs nor univerfally, nor 

• 

For from this onIy that feveral 
to\\-arcis one another for a lOllO" 

, 0 

2i'tel' a p:m~cu1a: B13.11lJcr'in particular cafes, it 
thcmfelves under 

. ' -r' , , 
- -. , 1 . '. . -' -'~r '\.) 

u~·,:!:..· ..... ·,:. l conform to th01C .n CULwms . .... - ... --

.: !~ c.-·,i;,· th"l"e cu f t'Ol',IS ~'l"> • __ 'i._ ... ___ , "- ... -' ... L(4.'-" 
• • • 

1'0 much the lefs ca· 
-c:,.c1c cf ~c:ill~ an oH!~:ttory :nile' of themfeh'es, as 
_ '- L_ 

~;"'~r 1~1"~- Ll?')1V"~ t') 'b" ],nrl or ·U1'1· t1 J).· It he pI'Orer]'l 
L ..... \....· ..I. ........ l ... ~l r ....... -'-... '- L-~t.'-I..... 1 it .. 1. 1111-· - .. .. 
0:1 of a cc~-ra~i.' ()~ pirate '.\-as, by a kind of confent, 
ei,.2CiJ.:ed a iOllQ \yhik tHrfu 1, between nations, that ..... 

• I, ,- • I' l' k -\."' .. ~ "~"")1" "I ,,-- ~'!1'-'1'r-c> (·r t-,"''ltr t L'Cll1S I'e · .~ .. \..... J,:UL L.:._.~ ... L'-L L'j '"~ . .:. ~~ .......... t: ~ t....lt /. h... ... -

\\ 1:-:':, {h~t fo!ne l::tt~or:s' allo\H:d thcmfdves the 1& 
.!. l·\...·.JvJ,..1..I.-::) \.-0. J.._..... LJ.. .1 • vv C :;: "~,."-,,,;,,~,- "I"l"S l'n ':ll'C of war"'·-· S'hall '''e i'a)" 

ir-:::t t:ie;c ",cre cufiClms authorifcd b); the law of 
:n~:j(,!.lf, and rc~dly obk::3.tory in re1iJcct to different. 
~,~-',-: ~-- J"'l,l't .. '~ "r.' --'h~" C~I,J:/] f t11 m :jt·',j~.;_l:: VE j .... :1 \\ '- 11\...·;, l,"~l l\.l \) JUde. c as 
• -, . 
i1.C.:·=~::Ol'S pra~,l['.~:~; fru]!l ,,'hich en:'r)' jufi and wcll~ 
,.,~'-r"";~,'rLl lir'~l''''\') ( •• ,~1;·L to rcfl'ain? We ~'n,·,'.11'.ot tllc'}'c, __ \ L.l __ '--.'- ._L .. ~ '-' __ '-./1...._,. _ 
, ,_. 
· , .. , 11 f \ ;"."" .,,'r;'" n')'-'~"l"I"(; .... "-" •... to tIe a\7J 0 11ature t1e ._, .• '- ..... \....1. ... 1.- L ... ; lJLu. 1..:) LlJ \\( .. , ,_I '" " , • 

• • '. 'J! " I" 1 J I'nl,- (ii:C t;-;at IS rC?"i1Y l~lil-..er a., W lenCYer we want 
. -

" ,. , " (l 1 "f1 I b :0 ;~;(:':'C \"'-;'t'~:~~r l:le Cl1i;C);11~ cHa01l iCC. enreen!la· · . , 
• 

_1. ... ,~ 1"'1 -, .. I. ...... 
~ ~ .... _ ...... • 

this fubjcCt is, that 
: ::i~c:~;<~ C'/~- ;m l!~;'ur::ilt 11ature are introduced 

<':"~/~lg '1:;.~i\Jl'::; each or i:~;cm is reaionably Juppofed 

• 

• --. "'- .... ., .0.-, . . 
o.-._U'- C;1 

• 
-·--r" · " ' .. "_ .. -

,~~. -: r n l' 1 1 1 
t;; \~c,!':1IL to F(H~ CmlO~".F, 10 iong as t ley nave not 
'f,::>:; ~ "'l~\.- d.'O,_·[:- ..... 11Q i l to ;': .. l--r"""<:1j'\T "I '111's l'S all tl',c .1 •• "e .. ~ _ '- ... '-L aJ.C' .. _" __ '- .... _"-' VJ.J ... L.... • __ 

" J 

·::"n'~ .. ~ .'O.i::~",rt th .. ~ r'11~ b.~ "':1'-'''1 to ""I''''l'red CUfiOlll" .:.. ~ , .... \.... .... .1. " __ •• ' '- _ '- _.11.. __ ..... _<0._1. "-- t"" • L-.i. l,-.\",'- v l.j , 

het ~ 1.:2~:'- (~::t-2:;:-Cnt effect from that of a law prol,er· 
1 " '1'-

T· -!:\ c,.,! *:'>.'"1 .. ,........ u.oLl",,\.. • 
. ' 

, 

I:\:. Tcefc remarks give l1S room to concllld~, that 
" " • 1 '. '1 d b ··ft· '/h 'Lie -\y~O~~ nl1~:lt p.erh~l}S DC reCc.l1Cl e , y- ell InguIIU" 

· r' t" 1 l ' rrh' : ~~; L'-;O 11 ~-:Cl":S Ool la -";;8 :mCl natlons. .1. ere IS c~r· 
. .. • 1 

tall1!'; 
J 

• 

• 

the 15th nolt ,;vitli • 
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t?.lnlyan univerfal, nccciLuy, and {elf-obligatory law 
of nations, \yhich differs in nothing from the b.w of 
nature, and is conlequently immutable, infolJiuch 
that the people or i~vereigns cannot difpenle WiLh it, 
evell by C0l1E110n con[cnt,· \vithounranigrelEllg their 
duty. There is, belidcs, qnother h. w of nat.ior:~, 
which we may call arbitrary alld free, 3S foul1de<l r 

only on an exprefs or tacit cOll'lt'mioIl; the cflea of 
which is not of itiClf univerEtl ; being ohligat<9ry only 
in ragarJ. to thoi"e who havevoluntar'ily fubmittetl 
thereto, and only 10 long as they tileale, l1ccaufe 
they are always·at liberty to change or rcpe:ll it: 'fo 
\\ hich \ve mtifi like\yife add, that the'whole force of 

• 

this fort of la w of na.liolls ultim:nely depends on the 
, law of nature. which commands u; to be true to our 

• 

engag'f'ments. " \\hatever really belongs to the 'law 
of nations, Ttlay be reduced to one or other of' thele 
'(wo fpecics, ai1d the uie of this dillinClion ,,:ill e:tfily 
appear by 3.pplying it to paniculal' qudliolls \",hieb 
relate cithcrto Waf, fOl' example, to amba1fadofs, or 
to public treaties, ,and to the deciding of difpu tes 
which fQmetiOles arile concerning there. m:mcr:s bc
t\veen fovcreigns '* 0 

• 

, 
• , 

>'If let liS renm'k here by the wa", that the ideas of !he al'c!ent 
'R0111an lawY'er~ c0ncernlJlO" the b.\Y (;f n~t~;Jn.5t are n:J~ ~!hravs 

~, . 
llllifonn; \l,rhich crc~~1.tes {Oll1e confllfi)n. SOI!~::: !her2 ~rc ;h::'l UI~-
derftand by the LAW OF NAT~ ON5 ihnfe i-lIll:s, of r!;!~~ t~~:lt ai-~ 
common to all men, and eO:~blinl'::cl atllon~ll d:em!.:!,'.::; pU,rll:li;~ to 
the light of TI~aron; in opp,-.iitio:1 ta the particuhr laws of e~ch 
pCJple. (See th~ y,h I:UI ill the Dj::,'~Ir. d~ .IC1I:::i.1 & .lUlC book I
til. 1.) ;\ nd thea the h:-.'1 of nal j,!IlS (i.",ni,ic·lt aIr,) th.: la',': of Ila· 
lure. OLh~rs di!ll~l:!uifiled b'.:'!\'/:~n til.2:-("! i.\-,~,1 rn~cie~) a~ Ulpian h:!.5 
nOlle in l~\v L of lh~J title nJ\'~~ l~lcntiof':cd. l"h~y gave the na!l:~ of 
law of nations to that which agrees vlith a man as rue'.); in O?pofj. 
,iog to that which fuits him as all animal. (See 1'1Iffendorf, Lav.' of 
Nature and Nations, bJok 2, chap. 3. §. 3. note' 10'\ Some, in fine, 
comr)rired the one and the other under the idea of natural law. I . 

(::ee law XL D:creil:. de J lIi1:itia & J urc.) And hence it comes, tbat 
Lhe L,;,,-\:1' fort of Latin writer:; gil'c indilf-:r:.;ntly the name of 

. . . natural 

, 

• 



, 

, 

Tn E P R INC I P L E S 0 i 
, 

-;:. It is a point of importance to attend to the 
oris::l:.l and nature of the law of nations', fueh 'as we 

'- ' , 

b:.-c :8.0\\- e:splaine~ them. For befides that it is al~ 
v;a~-s £'tci':amageou5 to fO~'m jufi ideas of things, 'thi~ 
is [,in l~"Qre nece{f:EY in matters of praftice and mOq . , 

::-ality. It is o\T:i:lg p~rhaps ~o our difiinguifhing t~e 
h .. ..- of natioDs r:omnamral -la'ws, that we have in-

, , 

fel!ilbly.accufion~ed :YC ieh;es to- . form quite a diffe~ 
rem iild2,me!lt ben'.-een tJ.c anions of fovereigIlj and - ~. . 

tho{e of pri'.-ate' people. Nothing is more u[ual thaij. 
iO fte fnen condemned incomtnon, for things which 
1~C praire,o; at le~n: exc:uf:= in the perfQns of princes. 
_AIid ~.-et it is certall1,: ti3 'we have' already ihc\';':n, that 

• '. I' L 1 ~ • h 1 ' 
tr:~ ma:Gil1S or tIlt _'l.\-Y ot nanons ave a!.l ~qua au- • 

., .... '" ro r"l 1 1: 'd 1 
li::Ol'H y with tJ.l(;~c O! tile ta ,y 01 nature; an are equa -
.. " r. 1 1 ' • ] b r -h b G d .l:~ !·tlpeCl2.D!~ a11U l~C!'~(l~ ~eCaUle t CjT' .a\'e 0 a~ 

Eke teL' thei~' author .. In L.~ort, there is only one [ole 
~:::.:.d the fawe rde of jufiice for all mankind. Princes 
,.,... 1'1 ,... . 

1:::'(> l::':Irll1!:.te tiC lav.- or nanons; commlt as great a 
u 

':;';';-;'ie ::'3 jJl"!xate people, 'who viol~te ~he law of lla~ 
:U!'c: r.~}d if there be any difference in the two cafes 
, ~L' 1 1 ., . ,~ hii 
~t l!~u~!: L:.e ch;:.rgeu to 11€ pnncf s account"'", \V 0 e 
~~:~1:l~~ ::{liC'ES are ~l'~yays attelld,=a \yith more dread~ 
i:.:i' (0:l:;;::r:.lt:l:ces than thofe of private people t .. ' , 

. '- . • 
, 

C HAP, 
, 

, , , 

f,·;'::c11~"T, 0:- ~l1e :JW of n':ui.;r.s, to that which relates to ei. 
r:,(:T. This ".'t iind in the folJc.wing pa;r~,ge of Cicero, where he 
.(. :~~ il;::.t ty the la;v lJ na:ure, that is, by the ]a\'! of nation~, 
<.~e ".;:0 i, r:;}l ailowed to !yr~ue his advantage at the ex pence of 
>:i.'~~:,~'. t"'~cque ve:-o hoc iolum NATuRA, id ell, JURE GEN'fJUlJ 

• ~',L:-t~:':!l!m"erI, lit no;"! 1i~eJt fui cOl1lmodi caufa, alteri nocere. 
Dc: C::,c. Lb. ~. (inp, 5. See Mi"" Noodt's Commentary on the Digeft, 
i:.;:,,_k :, ::t i. v;here this ,-::;1e i:::.-yer explains very well the ambiguity 
(,j :!:e diflin'::.ion of natmal ;av:, and the Jaw of nations, acc!il"du 

;;. ~ ;:0 tho: dif..'crent language of ancient civilians. . . 
., S '. . r ee part 1. cnap. Xi. ~. 12, ' 

t It is i\'lonfieur Bernard that furnilhes us with there refleaions : 
if a prlya~e pafen, fays he, offends without c~ufe a perfon of the, 

fame 
, 

, ' . 

, 
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VII. 
• • 
• • 

• 

Whetlzer tlzere is any morality of aBions, any obliga,~ 
!lOIt or dutj, ANTECEDENT TO THE LAWS OF' NA~ 
TURE, a1zd independent oj tIle idea of a legbfJator? . ' 

, • 
, 

.', . 
• • 

1. H E mor~lity of human actions being found~ 
ed, ill general, on the' relation of agreea~ 

blenefs or difagreeablenefs between ~hofe actions 
and the' law, according as we have, fhewn in the 
eleventh chapter of the' firfr part; there is no difficul
ty, when once vve acknowledge the laws of nature, 
to affirm, tha~ the: morality of' actions depends on 
their' conformity' or oppoiiti~n to thore very lav.s: 
This is a point on which all civilians and ethic wri
ters are, agreed. But they are not fo unanimous in 
1'egard to the firfi principle or original qufe of obli~ 
gation and morality, " .,' ' . " 

A great manY-tare of opinion, that there is no 
other principle of morality but the divine 'will, ma~ 
nifefied by the lav\;s of na-ture.~ The idea of mora. 
lity, fay they, neceffarily includes that of-obligation; 
obligation fuppofes law; and' law a legiflator. If 
therefore we abfiraet from all law, and confequently 
from a legifiatOl> we fhall have no fuch thing as 
, . , ,." ," 'right;i 

, 

fame fta~ion, his aCtion is termed an injllftice; but if a prince at
tacks another prince without caufe, if he invades his territories, and 
ravages his towns and provinces, this is called waging war, and it 
would be temerity to think it unjuft. To Break or violate contraCts 
or agreements, is ell:eemed a crime among private people: lmt 
among princes, to infringe the moil: folemn treaties, is prudence, 
is underH:anding the art of government.' True it is, that fame pre
text is always fought for, but thofe who trump up there pretexts, 
give themfelves very little trouble whether they arc thought jutt 
or :'not, &c. ~INouvelles de 1<1 Rq)ubliq\le des Lettrcs, Mars 176~: 
rage 3'10 , 341. ' 
, 
, 

, 

• 
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.,.; ~h~ obl; n-~ t ~ '"' ~ 
~J.~J l, "'ba.~l.,",ll) duty or morality, properly fo 
calle(l~ . 

Others t;,elc ~rc, who ackr:m~kdge indeed that 
the eli, ine y,-ill is r.:ully a principle of obligation, and 

r 1 " 1 - ' 1 1- f h cOUlcquenLY a pnl!llplt' 01: We mora nl' 0 uman 
r - , 1, -, I '1 J rl'1 d aC~~OD-S ~ cut tIlt;- (.0 I,OL llOP iU'C_, :ley preten , 

1 . 1 '1 ' 1 - 1 . f 1 tnat ?,ntec-e(.'~l:! to 3.1- E\\Y, allU l"ceFc~'llen~ 0' a e-
-r 1 ' - 1 -, "h . 1 ~'l '''''';- t1prl~ "I'e 1!);Il", ,'-\"f'h () ... ~L "'1'1'" \'C" all't ~ _d ... l\_l, '-- '- L.. ---_~' I •• _ ... .1 ... ..L J L., J. ,,~ '-', ( l 

,-

by their own namrc. arc l:oneft or r:i!l:01lcfl:; that 
n:,afon haying once diC":;Jycred this efTentiat and fpe-
6fie ciiheltllCe of human aClions, i! iUll10tes on mall 
a necen~ty of performing the ODc and omitting the 
other ~ and that this is the firft foundation of obliua· , v 

tion, or the original iource of morality and duty. 

II. \Vklt ,ye ha,'c alreadv faid concerninQ' the 
J L 

.... 1 ("'1 r'· Ib 1 -prmnlive rUle or nUIllan ac.tlons, ane t.e nature anc 
origin of obliga1.iont, may help to throw fome light 
OIl the prefenc queftion. But in order to illllHratl~ 
it cetter, let US.tU~ll back ?!ld refume the thing from 
its firfi: principles, by cndeavouring to aifemble here, 
III a natural ordcr, the principal iJeas that may leaJ 
us to a juft condmloI:,. . , . 

- 11{' - 1 ~ ft 1 1 n' 
1. 1 omerye III tne hr!l p.ace, . tHat eycry aCllon 

('c:J.Edc,'ed. purely aUG iimp17 in itfclf as a natural 
mO'Lioa of the mind or body, is abfolutely indiffcrent; 
a~d caDllot in thif reti)eCt claim any {hare of mora-
,. 
i, .. ,.
"'.i"L ; • 

- -This is '.~·hat cyic1ently appears; forafinuch as the 
lawe natural aEliou is enccmed fometimes lawful and 

• 

C',-ell gO-J-J, 2.11U <:.t other times unla\\ful or bad,. 
1 --I ,,". ft· • b d 0" b To "'-It a r;!~ll, 1C:: ;:'1LLancc, IS a a aCtiOn Hl a fO -

• 

bel'; tu'L it is h'.yf,J or good in an executioner, or 
in a citizen or ioldier tha defends his life or coun-

_ try; 

;;. See P:;tf~;dorf, Law of !\'ature and Nations, book i, chap" 
, , . -

" --- - 6 
_.:.. .... c 

• ~ ., d ' : Jee part 1. c!!:!p. y. ar. V1-. 

• 
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try, unjufily attacked: a plain dcmonfiration that 
this aaion conuderecl in itfelf, and as a fimple opera~ 
tion of the natural faculties, is abfolutely indifferent 
and defiitute of all morality, . 

2. \Ve mull take cn re to diHinguiih here between 
the phyfical and moral confideratioll. There is un;. 
dOD htedly a kind of natural goodnefs or malignity 
in aCl.ions, which by their own proper and internal 
,;irtue are beneficial or hurtful, and produce the phy
ilcal good or evil of man.' But this relation between 
the aCtion and its effea is oniy phyiical; and if ';\"e 
flop here, we are not yet arrived at morality. It is 
pity we are frequently obliged to ufe the fame expref
nons for the phyncal and moral ~deas, which is apt 
to crcate fame confuiloll. It- were to be wiihecl • 

th:H languages had a greater exaetnels in diftinguifh-
ing the nature and (Efferent relations of things by 
diifercnt names. . . . " 
. 3. If we proceed further, and fuppofe that there 
is fOllie nile of human aCilons, and compare after
\.vards thefe actions to the rule; the relation rellilting 
from this comp:triion is wh'at properly and cficmiJlly 
confiitutes moralitv·':.· . 

J 

,~. From thence it: follows, that in order to kno'w 
\vl1ich is thr. princil~al or etficient caufe of the mora~ 
Ety of human actiol1s, wc mufi previouDy be ac-
qu?intcd \'.;ith th(ir rule. . > • 

.s. Finalty ietus add, that this rule of human ac
tiJllS may in general be of two forts, either iincrnal 
or external; that is, it may he either found in man 

• 

him!"elf, Of it muft be' fought for fomewhere elfe. 
:Let us now make an ~pplicatjon of thefe principles. 
· '. 

III. ''.Ie h::tye already feen t olflat man finds "\vithin 
himfelf feveral principles to difcern good from evi~ 
and that thefe principles are fo many rules of his 
.conduct. . 
· 
• 

The 
• 

. 'i:" • 1 'rr-.. . 
'.> ,)ee part I. eM.\? XI. lC<.;r. I. 

1 P;\rt 1. chap. v. p.nd part ii. chap. iii. 



THE PRINCIPLES OF , 

Tl (" n l' r.' ., 1 .c. d 'b' 1e nrn: CtlLcctIve pnnclp e "we nn 'WIt 1m our, 
fehes is a ki;:!d .of illfiinCt, commonly called moral 
fenfe; \yhich pointing out readily, though confu!: 
edlv' and \vitboTIt reHeC'tion, the moil fenfible and - . 

moil {hiking pa!t of the difference between good 
;ind eviL makes us loye the one, and giyes us an 
Zl.'.-erfion for th:.: other, by a kind of natural fentiment, 

The fecond princ~ple is rcafon, or the rcfleCtion 
".':~ ;~lakc on thcn~tu;~, relations and confequences 

" " .. '1 • d' '}' G kId o! til!i!g,;;; '\-11iCn g:ves us a more 11 met 'I}O\V e ge, 
QV r~'illC!ples and :mles, of the dictinruon between 
r'~,,~ ~....,rl "",:1 ;n al'1 no~1~h'le' cai'es 6 t.n ... o 

'-. ...'"-1 .... - \,... i I ..... t" .Ll~ l.J • 

, E"'J~ tc tb.efe trIO internal principles, we muft join 
a thii"\.i, namely, the divinc \yill. 'For man being- the 
h2.!ld~~ \"-OrK (If God,. and derivinp: from the Creator 

• 

hi::: e~~iil~nce, hIS leafon; , ~ncl'all .his facuities; he 
:hnG.<; hi~11iC1f thereby in ail abfolut~ pcpendance on 
t~:.at iupl'erne being, and canuot belp ackno'wledging 
t:i.1 z.~ h~31a:-q and fOVGcigll, Therefore', as foon as 
ilC is acqu;tinted l-\,lth the iEterJ.tion of Go~ ~n regard 

,.. "' ..... "" ,...,- 11 b' h' 
W !l!5 crez: t'2 ~ .. c, tins WIii. ot l1lS maHer eromes IS 

,;-:":P:-2i1iC :-u1::'; ::.rrd o::gllt :rbfolutely to determine his 
1 ,.", 

r: 1""'1 - ..... U"""': ..... '-'-V .:.l Li \... ;., ... , 

• 
r.:-. Let "i.E r,\:,~ ;'cparate there three principles. 

"'j' 'i, <>'- a"D .! .... ?pp .. ; ",. ':; . '," r"'~'il of''' anotlJlcI' allcl ha:"t' ~ 'l\_' ,,_ !l"_~C •. .l::L..~~Ll l_IJ~_ _!t: 1 , v ' . ' 

, ., ., r b' L (l. 1 fi 
{",!,'n ,ne;!" ro2."'["C"'''''' ;c~rr>' "t In lne ac'ua atc: -_ .. _ .... ~ ... ,,- ... >.....1_ J'" J. - -'-.>- ..... _ ...... _ .... ~ ., L.. ... .i.. ......... .. 

f!~ !nZL:~ the~" ~=-:~ ntCe~::tri:~f;- united. It is fe11fe that , 
• • 

gi-:.;e3 liS the nr1tl1Ul.:CC ~ 0'-lr reafon adds more light; 
___ (1 t'-.c -\.-;11 c"- ("~('rl "._i,O 1'" ref'~tu(le l't f c'f o:"cs l't (\.11 1 1.1 \ _1i. J.. '--' OJ\.,.;~ ~. !., .0 .... 1 J i , ..... 1 v 

. ~ lJ 

. 1 " , d" '111 . h ., l1t .. ~,~ "p::rree 0" C'P",;"'''''''''-;' n ;',"1C; ,:-l"1a ·lC \'-e'o" t "" "'''-_ •. ~_.~~. __ _~ l't __ 1L .. \ , (1~\.. U ... l ... ~ \ .... l l \.1.0 

of ~11~; 2.~,::i~o:]tr. It is Oil all tnere foundations unit-
1 • .,., .. ,. ro 11 \ 

{;d~ Y:.-C C:l~~·~~ to rz!!e tOe eCl:-!ce O~ li~tura aw, or 
, U 

~ r."\ ,.. -:. " ~ ..... '\-l-P~~ C .. 1 ...... 1\"'"~ ,~~ ... -
~uC .l 'l.l __ 11L 1 tl1-IJ.14 ... d ....... .... 

• • . -T ....... "1 ~ b . f 
.he:-;,C'~ Ie io~;()"\'\.-s, that man emg a creature 0 

C'..:;d, formed with deGgn arid. wifdom, and endowed 
., " {" • {" t, l' f h q , ';.-nil lc::~e :il1U realOn; tue rUl.e 0 uman ac.lOl1S, 

(},' the t~'ue fOllndatioil of morality, is properly the 
v;ili of .. he fu.p~eme Being, manifefied and interpret
~d; either by moral fCEre or by reafon. There twO 
" . , n" t" "';"a1 ... «. u_ , . 
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natural means, by teaching us to difiinguifh the re..: 
lation which 'human aCtions have to our conftitution, 
or, which is the fame thing" to the ends oftthf', Crea
tor, inform us "vhat is morally good or evil, hondt 
or diihonefi, com!l1anded or forbidden. 

• 

V. It is already a great matter to feel and to knoy' 
good and evil; but this is not enough; we inufi like
'wile join to this fenie and knowledge, an obligation of 
dGing the 0ne, and abfiaining from the other. It is 
tbis obligation that confiitu tes du ty, vii thou t which there 
would be no moral practice, but the whole would 
terminate in mere fpeculation. But which is Jhe 
taufe and principle of obligation and duty? Is it the 
very nature of tb1ngs difcovered by reafon? Or is it 
1he divine will? This is \vhat we mufi endeavour 
~ere to determine. 

• 

• 

VI. The firfi reflcCl!on that Occurs to us here, ancl 
10 which very few, mcthlnks, Ol::.-e fufficicntly atten
ti \e, is, that evcry rule whatbever of human aCtions) 
carrie3 with it a moral neeeH}ty of conforming thereto, 
and produces confequently a iort of obligation. Let 
us illuftratc this remark. 

The general n-otion of rule prefents us 'Nith the 
idea of a fure and expeditious method to attain a par
~icular end. Every ruie fuppofes therefore a: deri gn, 
or the will of attaining to a ccrtain end, as the effect 
we want to produce, or the ohjeD: we intend to pro
cure. And it is perfcaly evicieat, that were a per-
, 0. 1 £' • ~l (' c· .. 
ion to aCl merely lor the ,:t.';:C o£ ad~ng, \':Itholit 
any particular de6~n or dctenninate end; he ought • u 
Hot to trouble his head about direaing his actions' 
O!lC way more than ar..other; he ~cmld ne"i-er mind 
either counfel or rule. This being premifed, I af4 

. £rm that every man vV;ho propofes to himfelf a par
ticular end, and' knows the means or rule 'which 
alone ClU1 conduCt him to It, and put him in poffelli
On of what he defires, fuch a man finds himfClf un
del" a nccefEty of foEo':"ir,g thi3 rule, and of COD-

formint~ 
• 

• 
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forming- his aCtions to it. Othenvife he "would con
tradi8: ~ himfelf; he wouM and he would not; he 
would d~re the end, and neglect the only means 
"\yhicn hv his own confel1ion are able to conduCt him 

• 
to it. Hence I c('nelude, that every fule, acknow-
ledged"as fuch, that is, as a fme and only means of 
att3.i~ii~~g the end proporcd~ carries "with it a fort of 
oblig1t.iou" of being thereby directed. For fo foon as 
there is a rer{.'liIa/,/r; ;!£(:~ffity to prefer one manner of 
aCting tea another, el-ery reafonable man, and who 
intends to beha-re as fuch, finds himfcJf thereby en
gaged and tied, as it \',-ere, to this manner, being 
hindered by his" reafon from aCling to the contrary. 
Thin i8, in other terms, he is re~lly ohliged; becaufe 
obli~3.i:.ion in its original idea, is n0t!lillg more than a 
rcfiri.:.tioil of Ijberty, produced by reafon, inafmuch 
as tb~" counfd.;; which reafon gi,,-es us, are motlves that 
detcjli11ne us to a p~trticular manner of aCting, prefer
able te> any other. It is therefore true, that all ru.lcs -, l' are OD 19~ttory. 

~ -

YII. This obligation, indeed, may be mote or lefs 
firoDg, f,10re or lefs £tria, according as the reafons 

. ,., (' ld ]f: on 1\"lllUl It l3 IOunue r are more or e s numerous,. 
and h~ye more or lefs power" and efficacy of them
feh-es to determi~le the will. " 

If a particular manner of aCting appears to me 
eYldently finer than any other for my preiervation 
and peri:'ction, :fi~ter to procure my bodily health 
and the ...... -e1hre of my foul; this motive alone obligcs 
mc tJ 3.& in cOilformitv to it: And thus we hal'c 

-" 
the nr[t -:::c£"rce of obligation. If I find after-

~ '--- . 
,Yards, i.h:lt beiides the advantage now mcntioned, 
fuch :l conuuet will fccure the refpctt and approba
'lion of thefe \\ ith \yhom I conYeric; this is a new 
mmi \-e \\-hich ilrcngthens the precedillg obligation, 
:u~d adds" frill more to my en·gagemcnt. But if, by 
,}uinimr my refiections fiiH farther, I :find at length 
..t. ~J OJ 

Lhat this mJ.nner of 2.c~lng is perfectly agr:;;::aLlc to 

'_:lc ~nicDti0n of rny Cr~a~or, "\yho is v;illi~lg and jn:-
~ncls 
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tends I fhould follow the counfels which reafon gi'\'Cs 
me, as fo many real laws he prefcrib,es to me bim
feif; it is vifible, that this new conflderation firength~ 
ens my engagement, ties the knot fiiH f:liter, and lays 
me unde" an indifpenfable necefii:v of at'.incr after 

.I • ~ 

fllCh or fuch a manner. for what is thcre more 
)Jrolicr, to determine :finally a :'atiollal being, than 
1ile a{lurance he bas of procunng the approbation 
ami benevolence of his fupcrior, by atl.ing in con .. 
fOl"ll1ity to his will and orders; and ofefcaping his 
indignation, 'which DluH inhllibly puriuc a rebellious 
nc::ll ure ? 

YlII. Let us foHow nmy the thread of the conle
guences arifing from their principles. ' 

If it be true, that c\'ery rule ofilre1f is oUigatory, 
;<11l1 that reafon is the prilllitil'c rule of human ~cii
~liI:;; it follows, that rcafoll {JIlly, independent of the 
hw, is fLl~11cicnt to import fome obligation on man, 
;tlid coni'cCiuclJtb· to funriih roOlU for morality and 

I £It; tv, com;~lcncl~tion al1ll cenfure .. 
" ..I • 

Thei'c ,-vill remain no l1l;~nncr of dOll bt on this 
LbjeEt, if abfiracting for?. moment from fuperiority 
and law \~'-e examine at firil: the nate of man a1one, 
conGdcrcd merely as a rationahle being. Man pro-. 
"fwks to himreif his own gpo'l, that is, the we1fare of 
Li~ body and foul. He le:tr~:hes afterwards fer the 
lllC1DS of procuriug tilcfe s.d'\'a}1tages; and fo foon as 
Lc has djfcovcred them, he ~pprovcs of fome parti
ttl lar aCtions', al1ll cOl1uemns Olh~rs ; and con!c<j~cntly 
be a pproyes or {'ol1lh:mns hi m!eif, accorc.lin g ::s he 
:}C;S af[{:r a manDer conformable or oppofitc to the 
di:talcs of his reafon. Does not ali this eyidem1v de
'ilonflrate, that'rcal'on 'J)uts a. rcftr;Iint on libCl'l~;' and • • . f 1 l' , (' 1 • , lays us there ore unJcr an 00 iganon or QOll1g or ~~-
ihining from particular things? e 

• 

Let us proceed. Snppofe that man in the forc
mentioned fiate becomes the father of a family, antI. 
hilS a mind to act realOnably; would jt ]~e an lndii:' , 

• f l-·-r- /·l 'l t· 
.1 }..\.)' 

, 
.. 

tJ· , 
• 

• 
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ferent . thing to him, to take care of, or to neglea 
his children, to provide for their fubfiftence and edu
cation, or to do neither one nor the other.? Is it not, 
on the contrary, eyident, that as this different con. 
duEt neceifarily procures either the good or evil of 
his family; the approbation or cenfure which reafon 
giyes it, renders it morally good or bad, worthy of 
praife or blame? .,' 

It v,-ould be an eafy matter to pm{ue this way of 
arguing, and apply it to all the flates of man. But 
,\yhat "lNe bave already faid, fbews it is fufficient to 
confider man as a rational being, to be convinced 
that reafon pO~1?ting out the :road 'which alone can 
lead him to the end he aims at, lays him under a ne. 
ceillty of following this -read, and. of regulating 
thereby h15 conduft; that confequently reafon alone 
is fdEclent to eftablifh a fyfiem of morality, obliga. 
tion, and duties; becaufe ,"'rhen once we fuppofe it 
is reafonabIc to do or to abfiain from certain things, 
tn!s is really ov.-ning our obligatIon, 

. . 

.LX::. " But tne' idea of oDligation,'~ fome will fay, 
:, imports necdfarily a being that obliges, and who 
" o-c.ght to be diflinct from the perfon obliged. To 
" fuppofc tnat he "who obligee; and he who is 
c; obliged, are one and the·fame perron, is fuppofing 
" that a man may make ~ cOIItraCt ,\~Tith himfelf; 
" 1yhich is quite abfurd. Right reafon is, in reality, 
" l'.otnil1g but an attribute of the perfon obliged; 
" i: cam:ot be therefore a principle of obligation; 
" no body being capable of impofing on himfelf an 
,; imlifpenfable ncceffity of acting or not aCting after 
H fuch or [ucn a manner. For fuppoiing a neceHity, 
" iL r:lUu lwt be removeable at the will and .pleafure 
" of the F~r:011 [abjeCt to it; othen-rife it ,\\tould 
" be yoid of effeCt. If therefore the perf on on 
,; ,,,hom the obligation is im-pored, is the fame as he 
" who iIT!pofes it, he can difengage himfelf from it 
,; v,-r..e!!e-;-er he plcafes; Of, rather, there is no obli-

• 

, " gatlon; 
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c; gation; as 'when a debtor inherits the efiate and 
H rights of his creditor, the debt is void. Now clu
(' ty is a debt, and neilller of them C~ll be admitted 
but between different pcrions'i'. 

x. This objeCtion is more fparious than f81iJ. In 
faa, thofe 'W~10 pretend that there is propcrly llc~thcr 
obligation nor morality without a fl!perior and la'I'-, 
ought neceffarily to I'll ppofc one of th~lr.; t\\-O th1[gs: 
1. Either that there is no other rde of hum:m abicils 

, 

befides la'w: 2. Or if there be any other, nor:.c but 
law is an: obligatory rule. ' 

The fidl: of thele fLl ppDutions is c':: :1ci1tl v ciP(l p
portable: and aftcr all that has been tlid c.jaccnling 
this ilibjetl, we think it quite uLlds to n:~p here ~o 
refute it. Either rearon h:!~ becn ic1h- and \rithcl.:t 3-

• 
deiign bcfio\\Tcd upon man, or -",; IllUft :llIa-,v jt to ~jC 
h 1 1 . ., 1,' J' ", , 

t t:Io (feller'" ............ r P'''['l''l\'e l"U'lC 0" 1'3 n'~""""1C' """,,.~ (,r'l L' \.. b ," 'd,\. 111 HL .. '4' ,,~,,~,.'-' ,.;n' ,Jt-

J rlCCl Al1l'l '~,;bal'l'<-: t',:,pr~' T'llf'l'''' 11~"'L;l'll ·l~r.l'· 1rl t\'!"ll-l. :'l. __ .' l. L. • ...... .... ............. '-" . l.. • I J tl 1 l "-- I. _ _ ..... 

that a rational beimr all ght to be c;ircEl-:>.t i;v ;:caro~~? 
" u . 

If we iliOD ld, endca ':om' to cL?tle ihis al"gt' ;IlCut, by 
,fnT'l' ng' tll'al' 'l'I;O-',/()'ll I,,>nj'Oll 'br> "'ne ,.nIc OC :""1''''1 ar 
1~1_" .... , J ...... 0. .....'l \... L ~.U ,L !.I ... I J"'_l \." 

J , 

. ~. h' b 1 h I t 'n-IS --,(, ...... t::>l"'JCIo IS I'Ot ')1 0' ~u'" ....... - ~ ")t , ..... '1 -e an li.Jl _, j ~l l. '-.'_ ,.I l, b 'L "l\\' U ,\ L<tl ,-, 

Q!;1ig'atory rule; thi 0 P;:OP'.:;;iliou G1l1 110t be n:1il1l.2.in
e(l. unlels we cotlie~jl to g'ive the ll1~TIe c~' c~;EC:::-.~:Oll . ~ . . .... 

to 'Onle other )'''~rl'c(+I'OI' o:~ l:l-"'I'tr -. ,--,:; "'8 11) 'l,l,_-11 _. ....1 ,-J.~ t.. .1. J.. &,'..1 .... '-" h.J .\\',11. C!. '- 11al 

which is produ(.·cc1 by the will al1,_i oTder of a Juperior; 
and t!'1en it would be a mere (\i:r!l_~tC a1)out \~-ords. , 
Or dIe "Ne mua fuppoj(~, that there l:c~th':l' aD.ua11y 
is, nor can even be conceived, any o;-'liga~i':\n :it all, 
\\it11'-n.1t the inLci.;vcmion of th: will of a fupcrior; 
;vhich is far from b:::ilP aCtu::llv true, 

OJ' • ., l ' r- r." 

The fouree of the ,,",hole nllinkc, or L:C C[~Uk C:{ 

I,he 2.111biguity, is ou r n;)t ai'ccnd jll~ to ih -' 5 rrt l1rin~ 
tipl~s, il: odcr to dCtCl'!:liEC the ori~;iil:tl idcl 61' o~)li
gation. "Ve h;1ye already raid, unci asain v;e fay it) 
lhatevery reihidion of liberty, prouuccd or appro"cd 

VOL. 1. N by 

" N~lllO libi debet Cays Seneca de Bener. lib, S. c::p, S.) ho~ 
verb"m dtb.:re non hab.:t nili intel duos locum, 
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ferent . thing to him, to take care of, or to neg1etl 
his children, to provide for their fubfifience and edu. 
cation, or to. do neither one nor the other.? Is it not, 
on the contrary,. evident, that as this different cOll. 
duB. neceffarily procures either the good or evil of 
his family; the approbation or cenfure which reafon 
gires it, renders it morally good or bad, worthy of 
praife or blame? "." 

It "'ould be :in eafy matter to pm."fue this way of 
arguing, and apply it to all the flates of man. But 
what "\ve have already faid, ihews it is fufficient to 
confidei' man as a rational being, to be convinced 
~hat reafon po~~ting out the road which alone can 
lead him to the end he "aims at, lays him under a ne· 
cefiity of following this read, and. of regulating 
tbereoJ h15 conduct; that confequently reafon alone 
is fumcient to efiabFifh a fyfiem of morality, obliga. 
tion, and duties; becaufe \\Then once we fuppofe it 
is reafonable to do" or to abfiain from certain things, 
this is really O\vning out obligation, 

" . . '. 

IX. " But the idea of obligation," fome will fay, 
" imports neceffarily a being that obliges, and who 
" ollght to be diftinct from the perf on obliged. To 
" fuppofe tnat he who obligee; and he who is 
" obliged, are one and the-fame perron, is fuppofing 
" that a man may make a contract \\'ith himfelf; 
" "which is quite abfurd. Right reafon is, in reality, 
H i~othil1g but an attribute of the perf on obliged; 
" i: cannot be therefore a principle of obligation ~ 
" no body being capable of impaling on himfelf an 
,< il1difpenfable neceffity of aCting or not aCting after 
" fucn or fuch a manner. For fuppofjng a necefilty, 
" it mUll not be removeable at the will and .pleafure 
" of the perfc~ fubject to it; otherwife it \vould 
" be void of effect. If therefore the perf on on 
(~ whom the obllgation is impofed, is the fame as he 
" who impofes it, he can difengage himfelf from it 

. c; v.-b.ene':er he pleafes; Of., rather, there is no oti.i-
• 

• 
" gatlon; 

• 
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(( gation; as \vhen a debtor inherits the efiate and 
" rights of his creditor, the debt is void. Nov., clu
(' ty is a debt, and neither of them can be admitted 
but between diiIerent pcrfons;I,'. 

X. This objeB.ion is more fpacious than f01iJ. In 
faCt, thofe ,W110 pretend that there is propcr ly nCIther 
obligation nor morality ... ,-ithout a fu perior and hI,,'; , 
ought neceffarily to fuppofe one of r:lCi'C two thil;gS: 
1. Either that there is no other rule of human abioils , 

betides law: 2. Or if there be any other, nor:.c but 
la \\- is ali obligatory rule. ' 

The firfi of the1e rLlpp0utions is ey~dci1tly 'L-jnfup
portable: and aftcr all that Jus b~cn relid C·)l1CC1 ning 
this fubjeB., ,ve think it quile ureters to it:p here LO 

refute it. Either rearoD~ b,s becn ielh- and withot:t a , 
dei1gn befiowed upon man, ot' i:,e mufi allow it to bc 
h I 1 . .. 1 I'J' (0 , 

t. e gener:J anL pnnlluve rUle or lIS :!~lJO~lS :'..r!~1 con-
tiuB. And what i<: t;~ere more 111~ur:ll tbll~ 10 think 
that a rational being' ou ght to b~ (~ircELc.J 1;)' :'.'caro~d 
If we {hou 1d endcc_ \-OUl' to evade this a rg'12 alent, by 
faying, that tl;'ough rcaloLl be the rdc of hl!!112.11 aCn 

tions, yet t!Jere is nothing- but la \V th:l.t can be an 
oh1ig'atory rule; this ptopC/:ition cannot be n::\int~in
cd, unlet's we CO'l~1e:)t to Q.-ive t\iC m.mc o~, (;U~:::-,:..iOll 

• l .' ....~ 

to fai-ne other rcfrriclion of li~')crtr, ~.'; ';,',,:1 as 10 that 
which is produced by the will and ol"der of a iuperior; 
and tllen it would be a mere (\i:f;'HHc about ,,-or(\s. 
Or eUe we muft fuppo/e, that there neither aD.ua11y 
is, nor can even be conceived, any o;-.ligaLiell at all, 
wirh0llt the intci;vention of t~c -will of a fuperior; 
which is far from being- aClu2.11y true. , 

• ., 1'" r. 
The fouree of the "':hole l1llinke, or ti:C C~.Ul":: o{ 

l.he imbiguity, is our n:)t. arccndil1~ to ih,_· fidt '8rin
riples, ili odcr to detcrmine the orisi~.1al ide::t of o~li
gation. \'" e h;r'..'e already raid, :md again \~;e fay it, 
lhatevery reHriCtioll of liberty, prouuced 01' appro,-eJ. 

VOL. 1. N by 

fi Nemo libi debet Cays Seneca de 13encf. lib, 5. C3p. So, 11o~ 
verbulll dtb.:re non habo:t nif! inter duos locum. 
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ferent. thing to him, to take care of, or to neg1ea 
his children, to provide for their fubfifience and edu" 
cation, or to do neither one nor the other.? Is it not, 
on the contrary, eyident, that as this different con. 
duct neceffarily procures either the good or evil of 
his family; the approbation or cenfure which reafon 
g1Yes it, renders it morally good or bad, worthy of 
praiie or blame? ..' 

It v,-ould be an eafy matter to purfue this way of 
arguing, and apply it to all the flates of man. But 
what we have already faid, fhe\ys it is fufficient to 
.confHler man as a rational bei.ng, to be convinced 
that reafoTI pO~1?ting out the road which alone can 
lead him to the end he 'aims at, lays him under a ne, 
cdilty . of follo\ring this f0ad, and. of regulating 
tbereby his conduCt; th'lt confequently reafon alone 
is {u {Ecient to efiabllfh a fyfiem of morality, obliga. 
tion, and duties; becaufe "(yhm once we fuppofe it 
is reafonabIc to do or to abfiain from certain things, 
this is really owning am" obEgation . 

• 

12\:, ,! But tne' idea of ooliga:tion," fome will fay, 
~, imports neceffarily a being that obliges, and wbo 
" ought to be diJ1inct from the perfon obliged. To 
<c t.ppofc tnat he who oblige~, and he who is 
co obliged, are one and the·fame perron, is fuppofing 
" tilat a man may make ~ contraCt ",'.·ith himfelf; 
" 1yh1rh is quite abfurd. Right reafon is, in reality, 
" r:mhil1g but an attribute of the perron obliged; 
" i: c~m:ot be therefore a principle of obligation; 
" no "body being capable of impofing orr himfelf an 
,~ il1tEJpellfit,lc nccefiity of acting or not aCting after 
'" Lch or fuch a manner. For fuppofing a necefiity, 
" i:: r:1',!£!: I!N be removeablc at the will and .pleafu re 
" of !.h~ p~rfol~ fubjeCt to it; otherwife it 1.\tould 
" be yoid of effeCt. If therefore the perf on on 
" whom the ob1igation is impofed, is the fame as he 
" \vho impofes it, he can difengage himfelf from it 
,; whe)2e~-er he plc:lfes; or, rather, there is no obli-

• 

• 
" gatlODi 



N. A T V R A L L A \V. 
-• • 

177 

<t gation; as v;hen a debtor inherits the efiate and 
H rights of his creditor, the debt is "oi.d. Now du
n ty is a debt, and neither of them can b,~ adlllitted 
but bcn~-ecn different perions". 

X. This objc:Bion is more [pacious than [81iJ. In 
faB, thofe I\Y~lO pretend that tiicre is pr,)pcrly nc~thcr 
obligation nor moralilY without a fl!pcri81' and hy,-, 
ought neceffarily to fuppofc one of t~l;:!~'; t\ro thil:gs: 
1. Either that the 1:e is no ot!:::r rdc of hum:m abvils 

• 

befides la'w: 2. Or if there be ~ny other, 110r:.c but 
h\\- is an: obligatory rule. 

The firfi of thele rL1pp~)fitions ~s e,.-~=1c;1tl? c-1n(lp
porta1)le: and after all that h:1.8 b;::cn J:,id C,);](Cl,ling 

this i"ubjeCt, we think i'l quile llL:lcrs to i1::]1 here '~o 
Jefute it. Either re:Jol1 h:!.~ been idh- aId irithcl.:t 3-

deiign bcfiowcd upon man, or i~\ '': ln~fl :lllo-.v it LO ~)c 
h 1 1 '" 1 "j' c·· , 

't r-.. (l'PI1Cf:1 .......... , l .... ~ .. ·I'~~·l\'e ru'le r) .. l'~ "'~"""")~' ""~""I" (.r'l 1I" 0'" ,"[,.. ~I J HilL . ' ~ .c' "~,,~,,,-, .,~"I vl-

<1"lC" Allli ,-,;ha1'1''': t';'(-'r~' p,,"l'a 11""'l:j',l ·[~'r.l" i~l 11,'1"1 1-l. :.., l. ._ _. I.... • I ~ ...... \,.. .. ... ~ v "" .... l.. _ -4. I ~ (.( 1 \ '-..; 1.. .... _ ..... 

that a rational be!IW OIl grit to b2 (;irc(kd l;v ;'c1io~~? 
,-J '-' • 

If '.,,' fho"lJ,l "nc\"'"1 ;'0"'; to Cr )11.> 'L'I'I'IS ";'(Y'l"I""t h'T \v..... U '- \~._ \..,~. U. ~ \ L.1.\.lC _ c .. ~ "",,\"-1 ... \..1.1, }) , . 
fayinQ', dial tL'o-':u!'h rcc:loll bc ~hc rule of hl~:ll::-a ar-

J U v . 

110ns, Tet t~erc is nothing' but h-,v th:n (an Le an 
o~1igatory rule; lni 0 pr\)p0~~li':1l cannot be 1I::1111t::in
,,,I TIllle'I" \Fe Cr.'llfc'·· to O·'l'!e th ... 11'1,,,1' ,,~' r

1. 1: .. ..,·:O·1 \l...U.. _ l.J '\' \" .. ~.'l __ \ .J...... _~"'........ .. _ ..... _~ .. J ......... L ... 1 
• < • • ... . 

to rO;l e other l'r>j"'rl' CC 
f '10"\ ,:~ 1: '-. ,Hot,'" ,.., r r : ~ I""J C 1 ) ~ 1 ........... J' 1.1 _ , . , . c . , 1, l! ~ L" '- , , " ".1 ,".' i ('-'" ( L 11" L 

wbich i3 produced by the will anj 0l·de{ of a ruperior; 
').,' ld b ,'-I" • anti Len It ,",vou· e a mere (!!l',~'1_~tc :1.')OEt ",',-or;.:s. 

Or die "'v,-e mufi fUPP01(~, th:Jt there ecith.:i.· a2u,11ly 
is. nor can even be couc(:ired, any o;-'li:;a~ic'n :1.t all, 
'\\ it11"~Ut the in~ci.;vc1!tion of tk ",yill of a fl1p~rior; 

j ' 1 ' f f l' ,," ".v lH:f1 IS ar rom )~ll1g ;1ClU~:llV true. 
'. . 

Tl'IC romee of the ".hole miibkc, or 11:2 c,~uf~-: e:? 
1.11C ambiguity, is our lni. arccnd;lI~ to ~h_' Ddt :)rin-
'I . --1 1 ' 1 ., l' I "I l' tl}) ~s, 11: Ol\ICr to octCl'J,illle tile ol"I~;m:t lUC1 01 G,) l~ 

g~\lion. \fe ilaye alrciH.ly r~id, ~nd a;ail1 \~:c lay il) 
lhatevery rcihi\::tion of liberty, prouuced or appro,:cd 

VOL. 1. N by 

~ N':lllO ftbi debet Cays Seneca de Bencr. lib, So c::p, S.) ho~ 
vel 1.\1111 d<:b~re non h:tb~l nifl intet d:.!os locu:n. 
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by right rearon, forms a real obligation. That which 
_properly and formaHy oblig~s, is the diCtate of our 
confcience, or the internal Judgment we pafs on fuch 
or fuch a rule, the obiervance wh~reof appears to us 
jufi, that is, conformable to the light of right reafon. 

XI. t, But does not this manner of reafoning, 
c( fome \,,;ll reply, contradiet the dearefi notions, 
" and fubvcrt the ideas generally received, which 
<c make obligation and duty depend on the interven
,~ tion of a iuperior, whofe will manifefis itfelf by 
" the 1a,,-? vYhat fort of thing is an obligation im
" pored by reafon, or \yhirh a man impofeth upon 
,: hirr~le1f? Cannot he always get rid of it, when he 
" has a minu; and if the creuitor ana debtor, as we 
,: naye alre;o.dy obferved, be one and the fame pcr
" [on, can ~i: be properly laid that there is any filch 
,~ ,. 1 L t '" t!lElg as a Geu ~ . . 

This reply is groumled on an ambiguity, or fup-
110fcs the thing in queHion. It fuppofes all along, 
that there llcither is nor can be, any other obligatioil, 
but th::.t which p'cceeds l'rom a fupetior or la\v. I 
agree, ~bit fuch is the common language of civilians;. 
but this ma~es ill) manner of alteration in the nature 
of th~ tnillg. \Yh;;.t co!nes aftcnyards proves nothing 
at all. It is true that man may, if he has a mind, 
\\,ithdraw hlmfelf from the oblig·?tions which reafon 

~ 

ip..lpcies O~l him; but if he does, it is at his peril; 
z::-:d he is fcreed hih}le1f to acknowledge, that fuch a 
conduCt is quite unreafonable. But to concluue from 

1 1 (" 1 bl'" t:'.t:!lC~ 1.11:1t real'Jl1 alOne cannot 0 1ge us, 1S cr0111O' 
r" ,.. .., ::> 

too b::- ~ b:?Gm~e tms COIllcquence v\"Ould equally in-
Y<ilid;1.l.c the O~)ligaiioll impofed by a fuperior, For; 
,,' 1 , 1" '1 b 1 ' Iil r'. 11 e, tote oO.!.lg-atlon pl'OdllCe( y aw IS not fub-
Terli~;c cf ii!)erty; \~'e have ahnys a po\ver to fub
r.]lc i.O ii: or not, and rUll the hazard of the confe-

• 

q:J.cnce. In fhort, the quefiionis not concerning 
force or confiraiut, it is only in relation to a moral 

• ne, 
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lie, which in what manner foever it be con1Luered, 
is always the work of rea[on. 

.. 

XII. True it is, that duty, pur[liallt to its pro· 
per and {trW: fignification, is a debt; and .that whell 
\rc confider it thus, it prcients the idea of an aCtion. 
'which fomebody has a rig'ht to require of us. I 
agree likev;ifc, that thi.'1 manner of coniidering duty 
js jufi in ierelf. N[an confiitutes part of a i}-fTem. 
or whole; in confeql.~ence ,,-heteof he h,:s 112\.drarj
relations to other beings; and the aEiiolls. of man 
viewed in this light, having always fome rdation to 
another perfon, the idea of duq, commonly iiJCak
ing, includes this rchtion. And yet, as it frcqllCl1t~ 
ly happens in morality, that we give fometimes a 
more e~ten five, and at other times a more limited 
fcnfc to the El.lne terril, nothing hi nders us from be,,:, 
flowing the .morc ample fignificatiDn on the word 
duty, by t~king.it in general foJ' an action conforma~ 
blc· to l:ight rea!on. And then, it may be very \yell 
faid, that man confidcI'eJ even alone, and as a feparate 
being, has particular duties to fulfil. It is iuf'ncient 
for this end, that there be fome actions which rea
fon approves, and other" which it condemns. Thde 
diflcrcnt ideas have nothing in them that is oppofite; 
on the contrary, they arc perfectly reconciled, and 
Tecei ve mutual fircngth and afiiftance f.rom each 
other. . 

• • • 

XIII. The rcfult of what we have been now fay-
ing, is as follows. 

I. Reafoll being the Ern rule of man, it is alfo 
the Ern principle of lllor:tlity, and the immediate 
caui'e of all primitive obligation. 

2. Man being, by his nature and frate, in a nc
ce{fary dependallce on the Creator, who has formclt 
him with defign and wifdom, and propofed lome 
l):micular views to himfelf in creating him; the 
'will of Goel is another ru1e of human aaions, 

N Z ~1l01 her 
• 
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by right re3.fon, forms a real obligation. That wbich 
j'jroperly and formaily oblig,es, is the dictate of our 
coniCicnce, or the internal Judgment we pals on fuch 
or fuch a rul~, the obien'ance whereof appears to us 
jufi, that is, confoflm .. Cle to the light of right reafon. 

XI. "Eut docs not this manner of reafoning) 
C{ fome will reply. contradia the dearen notions, 
" and fubYcn the iJeas generally received, which 
«( make obligation and duty depend on the interven
,~ lio!! of a iuperior, whofe will manifefis itfdf by 
" th~ la,..-? \Yhat fort of thing is an obligation il1l~ 
" pored hy rearon, or \yhich a man impoieth upon 
,: bir:~jdf r Cannot he ahrays get rid of it, wben he 

1 " 1 '(" h " , d 1 " na:>- a mU:ll; ann II t e creuitor allU cDtor, as we 
" h:l.\'C ~1~e;dr obicr"\-ed, be Olle aad the fame per
(~ 1'(.!1, em ~l be pi'operly irtid that there is any fuch 

. , • h -" 
,~ tiil!}g as a QCdt r . 

Thi:; ;:,cply is grom~dd on an ambiguity, or fup
l1clCS the iLlllg in queftion. It fllppofcs all along', 
that t1:<:re ~l.Cilh~r is nor can be, any other obligatioil, 
but ti-:::t y.-hielt rrc('(~cds from a fuperior or law. I 
:1.[1((', ~kt fuch is the commonlallguage of civilians; 
but thi, ll:a1~es no ll~anp.er of alteration in the nature 
of the thil~S'. \\ h;it CO;~lCS altCl'\',-ards proves nothing 
at al1. It is true tkt rmm may, if he has a mind, 

- " l' 1- If (" 1 "'. l' 1 . "-il:10raW ,llm e Hom tile OOll~?.t10nS \\' Ill: 1 rcalo11 
~ 

ir:!j)ciC3 0:1 hi-:}; but if he docs, it is at his peril; 
:::-:t! he ~,:; fcr2cd hi~jc}f to ;d~IlO\yledge, that fuch a 

""! .-, ~. r 1 1 nIl f conGuct I,'; GUile Ul;r·':aJonatJ1C, L1t to conc uue rom , 
, , ," bl'" t~~t!lC~ tn:lt ftai'Jl1 c_!cne C:ll1110t 0 1ge us, IS gOll1 0a 

- 1 (",',. 11 ,b 
'r. ..... -t- .... ,.... ·"'I:"C·'-:l"~'~ tn" Cr'\ ........ ;~a'..,n' ......... e \'-0'1 CC' 11 t'..-,j "_" • ,-.~ '''_.~ .. ,~ '-'h''- ,-,,-u,- '\ L l lua 'IT 111-

" 1 J --, - '" ' , f'lb ,0 , -,a.:;.;:t;'C iiie O')ll~allGll InmO 'X v a 1Ul)cnor, For,· 
~ 1 • , 

• ,'" 1 ., 'I.. \., b 1 ' 
1;1 !~!:e, \'!{' ODil~atlOn pl'OClllCeO y aw IS not fub-

~ • ••• 1 1 
1L~"!\C ct 1!!1cny ; \':e naye a \yap a power 10 [ub-
r;}i: ~() i: or not, and run the hazard of the con[e
(;L:Cl'!ce. In f~;ort, the oueftion is not concernimt 

• • v 
r fl'" 1'1' -lOrte or COIl~tral1lt, It IS on y III re atlon to a moral 
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lic, which in what manner focver it be ccrrEllercd, 
is ahvays the v~·ork of fearon. 

XII. True it i~, tbt duty, purruant to i1.s pro
PCl' amI firin figllificatioil, is a debt; and that WhC!l 

r.j .. . t' 1 'j f ,..,. \','e COl1!IC er It thus, l~ pr.:!\~nts tnc 1( ea 0 an aCU 02!J. 

, 
o 

,rh1ch 10mcbodJ has a rit~ht to require of us. I 
agree likc-,';ifc, that thi." man:1er of codidcring duty 
js ju!l: in i~felf. MJ.11 ccnfiitutcs prt of a j}·!~C;~I. 
or owhole; in confccll~e!;('c ,,-hereof he h;:,:~ nL~cfi:H:~ 
relations to oth~r being-s; and the :1i;iions of mall 

" 0 

yiewed in this 1i;h t, h:lxi:1:r. al wa p Lnnc rd:uioll to 
:ll1othcr pcrio~1. the ide:!. of d1.1'LY, cO!!l!T'.only fpc:lk
jng, includes this rchtion. And yet, as it fr;:q,~Cllt
Iy happens in lllQr~) lity, that we gi,,-c J'oi11ctimcs a 
more q::tcpflvc, and at other times a. more limited 
fenfc to thc fame term, nothing hi nclel's us {l'om be .... 
Howing the more ample fignificati::m on the vI'crd 
dlt!y, by~ takingit in general for an action conform2.
Uc to right rC3.lon. And then, it may be 'Try \yeiJ. 
laid, that man conlidcl'eJ even alone, and as a fcp:.raw 
being', has particular duties to fulfil. It i" iufllcicnt 
for this end, that there be fome actions whic~l re1-
fOil approves, and other" which it condemns. Theli.~ 
(iiHcrcnt ideas have Dothiug in them t1ut is oppofitc; 
Oll the contrary, they arc perfectly reconciled, and 
Iccci re mutual fin:nnh and afiifiailce from each 

'_J 

other. o 

o 0 

xrE. The rcfult of what we have been now fay
ing, is as follows. 

r. Rcaioll being the Er!l: rule of man, it 1<: alk} 
the firft principle of lllor:l1ilY, and the immcdi:nc 
caure of all primitiovc obligation. 

2. Man bcing, by his natmc and frate, in a llC

cefTary depCll(huce on the Creator, ,,-ho has fOrHH;'''l 
him with deiign ard wifdom, and propofed lome 
}):1rticular viers to himfelf in creating him; the 
will of God is another rule of bum:m aElioi1S, 

N ' _ 7; ~ 1101 tiS 
, 
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principle of morality, opHgation, and dti~ 
ty. ' 

3. ,\Ye may therefore fay, there are in general two 
forts of morality or obligation; one antecedent to' 

tL:: 1a ',y, ~nd the y\·ork of reaion; the other fu bfe. 
s,uem t:) ::,e la'N, and properly the effeCt thereof; 
it is on this teat the fore-mentioned difiinCtion of in. 
tC:fn:J and e~terr:al obEganon is founded;!;. 

L TIlie it is, that thole different fpecies of bb1i. 
£:ation bale not all the fame force. That which arifes 
• 

from the la\y, is \\jtboDt doubt the moil: perfeCt; it 
h;'5 the firongeft refiriBion on liberty, and merits 
thcrefvre the name of obligation by way of prefe. 
r:'::lCe. But \\'e muft not from thence infer that it is 
the o~ly 011:', ~nd that there can be none of any other 
kil'd, GilC otE~"atioll mar be real, though it.be dif· 

'- , 
r ,- , I h h 1e!'cilt EO'll, and eyen \yeaKer t an anot .er. 

5, It is fo 111uch the lllOTe l1ecerrary to admit thefe 
n,-c fens of obl1g1licll and morality, as that which 
lc':'.ciers the obligation of hw the mon: perfea, is its 
BI:itir2; the two fp~cies; being internal and external 
ceth at the fame time~. For were there 110 atten-

• • 

tiGl1 gi'\'en to the ye.i'y nature of the Jaws, and were 
the things they command or probibit, not to merit 
1 l' • f I" ' h' Ue aT'pro0?llvll Ol" centurc 0 rcalon; the aut omy 
" b ' . " 1 1 1 . h 1: d" b or t ~e !e~n~ator \YOu u naye 1100t er lmm atlon ut 

'-

that of p'J\'iCf; :ll1d h\ys being then no more than 
the er-cl:t of an arbitrary will, they vlould produce 
r::nr:er a comrraint, properly 10 called, than any real 
0 1,1,' "'.~ ~n LI.!. L,d.liVl • 

'1 'here remc,rks are efpecially, and in the exaBeft 
m::l.lmCf, a;")T)1icable to the la'\\'s of nature. The 

• 1 

pcli;:~,!.lc·n thefe produce is of all others the moft 
e1rC2.Cl~'1l3 and e):tenilve: becaufc, on one fide, the 
dl~poiJt~on of thefe laws is in itielf very realonable) 
being' founded on the nature of the aCtions, their .-
fpe,-iSc differences, and the telation or oppofition 

they 

t ~ee part i. chap. ix. fea. 12. 
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they have tQ particular ends. On the other fide, the 
divine authority, which enjoins us to obierve thele 
rules as laws he prefcribes to us, adds a new force to 
the obligation they produce of themldves, ,and lays 
us under an indifpenfable lleceHity of conformi~lg our 
:lctions to them. ' 

7. Froril thefe remarks it follo',ys, that thore two. 
ways of efiablifhing morality, whereof one fcts up 
rea{oil and the other the wiU of God for its principle? 
ought not to, be placed in oppohtion, as two incom
patible fyfiems, neither of which can fubfifi 'without 
deHroying 01' excluding the o:.her. On the contrary 
\ve {boulu join thefe two 111ethods, and unite the two. 
l1rinciples, in order to ha:vc a complete fyfiem of 
morality, really founded on the nature and Hate of 
man. For man, as a rational being, is fubjeB. to. 
realon; and as a creature of God, to the will of the 
fupreme Being. And as thefe two qualities have no
thing oppofite or incompatible in their nature, con-. 
fequently thefc nvo rules, reaion and the divine will, 
are perfectly reconciled; they are even naturally con
nected, and firengthened by their junction. And 
indecd it could not be otherwife; for, in fine, God 
hiHlfelf is the author of the nature and mutual rela
tions of things; and particularly of the nature of 
man, of his confiitution, {tate, reafon, and faculties: 
The whole is the work of God, and ultimately de
pendson his will and infiitution. 

XIV. This mannel' of efiab1i!hing the foundation 
of ob1igation and duty, is fo f3.r from weakening 
the i}"fiem of r.atural law or morality, that w"e may 
aflirm, it rather gives it a greater folidity and force. 
This is trac~ng the thing to the very rouree; it is 
laying the foundation of the edifice. I gr2.!1t that in 
order to !eafon \\Tell on morality, we ought to take 
things as they are, without making abfiractions; that 
is, v.-e fhortld attend to the nature and actual flate of 
man, by uniting and combining all the circumfianccs 
th:\t dfel1tially enter into the fyficm of humanity. 

But 
" , 

, 
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principle of morality, ~bligation, and duo 
t ·-. , 

-' 

, 

3, "\Ye may therefore fay, there are in general two 
f"n:; of 11;or,~1itv or (,.blig;ation; one antecedent ta-, ,. 

:::.~d tl'e work or reafon; the other fubfe. 
. , 

4' .. I .... -<t. 
l '·: -II, 

__ '- A ....... ' 

• 

et:ei.,t tJ ~:~C la-\\-, and properly the effect thereof; 
i~ 1.3 011 tl~i3 teat lhe lore-mentioned diftinc.tion of in . 
• ~.,~~ 1 ~"G' ""'-'C>-l'~l Oh.1:~'~·1"11 ;s I('oull(Je·l~ tCl;';'.:l <.lll i ,-.~L.,l It. LJ.::.;"L v. 1 u . 

~ 

.i. T H: e it is, l ba thcl~ c:itTcren t i'pecies of bbli. 
• I I' h r r r"l. h' h . r ~~:1C'n lla\ e Eot a 1 t C lc:me loree, 1 rl:!t W ·le antes 

Lom the b.,,', is \,itbout doubt the moil: perfeCt; it 
1 "1 r: 11' 0' I' b d· , 1:1::5 the llrongclt rCltncuon on 1 ertl', an merIts 
lhereful"c the r:ame of obligation by way of prefe. 

-', fi ~ h .,. h ., 
r~:!Le. .L:ut "lye nm 110t trom t cnre Imer L at 11 IS 
., .,. b f h 

tr-;(' C'l::''- Oi~~, In(ll!~at there can ·e none o~ any ot er 
, , 

k1~~(L Ci.!c o1-1;:·2tlc~1 ll:?Y be real, though it.be dif· , , 
r' . 'h 1 'e"'~'H 1 •....•. 1 ~·1'· "'('1 "-,,~,-c- t "1' 'lnn1n c,' .t 4- t.l ... 1. ,-".1, <.I.! L1. "- \. .,!. •• "-u,,.l'... 1 .. L4 .. (,.. .... ,."-' ... 1...: L • 

. ~. It is 10 1111.1\.;] the lilGie neccllary to admit thefe 
th\:o ','c-~::; of c1--112-:lticl1 aEd H!orality, as that which 

~. , 

r:·:~~\'r~ ~hc obEg-a',ion of bw the moil: perfea, is its 
c:+ir; t~:c· !WO 11i ,::cies; being internal and ~xternal 
1..' 1" . . l~ b LGl~l Jt t:e lJ;::e mEC~, '01' were t Cl'e 110 atten-

• • 

tiGl1 ~i;:en to the YGY nature of the laws, and were 
~, . 

the ~};iI]g's they cCH1TIland or prohibit, not to merit 
, " . f i' . h' t.,P 'l",-,'·r",;> ••• -,11 (.;' rCo ... J.,,-~ 0 rc~ on ' tIle 'lI't OI'lt\' _ ....... "'- .. ,1 ..... ___ ._...,. ... _,-\::.ll.tl\... a. "" . L,," J 

1 ~ . • 

", 1 •• ' 1 I 1 h 1: d" b C,I Lte leC:'l:ator \YOU \.l nye no ot er 101.111 anon TIt , 
that of lJ"JWCf; :md l:nn being then no more than 

, rr' " t.: "l 1-, 11 d U:: ef:Ct:t or an a:,ulll'2n- \\1\ , t"ev v,cu C1 pro uee 
, ., , ' 1 i' '1' 1 1 1 :r::tU~el' 2 comrraillt, proper y 0 caL e(l) t lan any rea! 

£'l 1- 1.1 1 ......... : ..... -1 
,..Jll!_~dl~"')l • 

• 

'111\::;'-: remc.rks :nc cfpecially, aTld in the exaBeft 
~:~:~iicable to the lairs of nature, The 

, 1 

p~ ~i:~.~!'=·n. t1;2~C proc:uce is of all others the moft 
d~~G,' ~::-··.l:: ~ed extellll\e: becauf~, on one fide, the 
,,' ," ,. - r 1 ,... lf {' bl 

Cl:PS::l;Cll ~I t~~:e .3.',Y5 IS 1i1 u!c very rea ona e) 
bel:;£: fO'~:lded on the nature of the aCtions, their 

-

lF~,-ii:c di:IercI:ces, amI the ;elalion or oppofition 
they 

t ~c:e part . ," 
1. cn"p. ix. feCt. 12. 
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ihey hayc to particular ends. On the othcr fide, the 
div"inc authority, which enjoins us to obiene thde 
fules as laws he prcfcribes to us, adds a nevI'" fOi'CC to 
the obligation they produce of thcmidves, and lays 
us under an indifpenfaule llccefiity of conforllli~lg our 
1{tiollS to them. 

7. Fro!}! there remarks it fo11o'.\'8, that thole two 
ways of efiublifhillg morality, "whereof one fcts up 
rea!clll and the other the \rill of God for its Pfillciple~ 
ought !lot to be pl£l_ced in oppofltion, as n,·o ill COlll

patible fyikms, neither of \\'hich can fubEft \rithont 
defiroying or excluding the o:her. On the contrary 
'we f1lOUlJ. loin theie tlvO methods, anJ ulllte the t'.',,"0 

• 

J1rinciples, in order to b.re a complete l)dl:em of 
morality, really founded on the nature and ihte o.f 
man. For man, as a rational being, is fubjc;ct to. 

ceaton; and as a creature of God, to the will of the 
fupreme Being. And as thefe two qualities have no
thing oppofite or incompatible in their naturc, con~. 
fequently theic nyo rules, reaion and the divine will, 
are perfectly reconciled; they are even naturally con
nected, and firengthened by their junction. And 
indecd it coulu. not be otherwiic; for, in finc, Goel 
hill1fe1f is the author of the nature and mutual rela
tions of things; and particularly of the nature of 
mall, of his confiimtion, £late, reafon, and faculties: 
The whole is the \york of God, c:.nd ultimately de
l)cncis on his "rill and inl1itu lion. 

XIV. This mannc~' of dl:ablin~ing the foundation 
of obligation and duty, is fo f~ .. from weakening 
the fd"tem of f!::ltura~ b..w or moralitv, that we may 

"' -aHirll1, it rather giyes it a greater folidity and force. 
This is trac~.ng the thing to the very fouree j it is 
1 · h!' l' i' 1 l' fi T ,. aylllg t C lOUnCi?llon 01 tllC COll ceo 4 gr~:lt tr.at III 

order to reaforr well en morality, \YC ought to take 
things as thev ar~, without making abfiractions; that 
i~, \':e :f}wlll(l attend to the n?turc and actue.! nate of 
man, by uniting and com~illlIlg all the circumfianccs 
th:\t dfemilllv enter into the fyflcm of humanity. J __ 

.Dut 
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£'.1t t"h13 does net cinder us from confide ring likewife 
tte f~··ft(m of man jl1 itt: particular~;, and as it were 
b~- p2r:.5; to the end, that an exact knov.lcdge of 
CoLh of thule palts ma~- belp us to underHand better 
~1'c ',.':hclc. It i3 the only method we can take in or. 

" . 

• 

SY. V .. -hn has cecn hitherto fet forth, may help 
to e:~ rlai~l and 5ufli:) ::t th.c f?me time a thought of 
Crc;~i~s ir~. l:is prc1ii.!!iual'Y difCourfc, feet. 1 I. This 

h 1.' J" 1'·1 1 r b' h' ali;,·or 112\mg Cl'C:~!.ll.leu, altcr IS manner, t Je 11I111-
,.; p 1 r~" "" d t-", ~- r. -,'; rn of u a tu -la.~l lan, 0 11 the conill'-'- .. ,J.1'- .... (l .... '- ........... u_ ........ -..I.l. ..... _ ".\', .... _ 

. . 

1u·~i0l1 of hlirl12.Tl nall.!re, adds, tbat aU 1LC has hew 
f:)i:g ·~:·odJ j;! JOiJ!C il!:'af!rc take place, ·were we e'llen 
I,) Cit;,.! jLr;; '~:'a5i:O God; or that he did notconceru 

.-' 

j\'.iJ'[,t'diJ;it iLifiiJiil (~{;'{?irs. It is obvious, by his 
.yery n~anller of esprdh;g himfelf, that he does not 
iEtenC to exclude the diyil1e ,yill from the i}'fiem of 
113.t~r".l 1a \';. This v.-ou Id be mifiaking his mean· 

~ 

i'~:~ ~ becade he hinddf dlablifbcs this will of the 
" ' 

Crc:n::::i' ~.3 2.Ilother fource of right. All he means is, 
.. hat i~ldeFr..dent of the inten-ention of God, c011fi· 
dcr,.::d. c.s a iegiilator, the maxims of natural law hav-

~ 

ii~g their foundation in the nature· of thiuQ's and in 
~ ~ 

the hUD.!?_ll cUn1htution : rcafon alone impofes already 
0::.1 m:.:.). :l Deceffit}' of f01l0\ying thofe maxims, and 
b.F. bl:l1.:i1.dcr ail 01:;11[;'ai10n of conforming- his con· 

J ~~ ~ 

.c;",ct ro LLc1. In fart, i.tCll1llOt be denied but that 
, " C 1 '1 l' h fr I i p,' -, '··)C GIl CI·C·lcr '1("""'''':1', ,~".-. S 011(,'1 '", ailC COII-L.~~ 1\.·'-~ .. ,.) , ( ... _ .... \...\.... ...... l..- "'- .. J'-.. , \ 

" J 

:C~j,'iiy to ri~ht rC:l1cl!1, h:1.1 e at all times made an . , -
}. """'''';~'''1 e'1 1'"~-1 ~t lA~j-t to 'l cey~t~~n C1C""l'{>" alld ••• ;-' _ •. "Jl, • J,,", a L"i " - c.», l b ~'-, 

~l~~;Ci:~:- !lat1cc1 S 1omev, h:lt (1, iljz~d. 1 he human mind 
~. 

is ]~:'l-;:!cd j:l {urh a mamlcr, that eycn thole who do 
, 1"'" • "f11 f' 1 l'.C: ('v!~' prcnellll • iiClc 18cas III tllt!r u txactne sam 

,~'-jr'n~ l~~··e ~'P"c~thclr-", a C'oll fuj'ecJ 
11 0t1'011 thcrt>ot" '-_ .... '-- __ ~::' .~--.\ , ~i'-'~ 1 Ii '-,.1~, ~.t ~'" ~ , 

~.,:~;:(-h 1',dii]~3 tLtl:l to aC(l'..;.idcencc fo [oon as they 

• 

• 

\':c acknow1cdgc 
wiuciples, \ve - -

, 

the reality and 
o'JQ:ht likewife 

~ 
• 

to 
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to own,that if we proceed no farther, we a~e got 
but half WllY OUf jo:urney; this wQuld be unrea
Jonably attempting to efiablifh a ijr!lem of mora
lity independent of religion. For were we even to 
grant, that fuch a. fyitem is not deftitute of all 
foundation; yet it is certain it could never produce 
of itfelf fo effectual an obligation, as when it is join
ed with the divine will. Since the authority of the 
[upreme Being gives the force of laws, properly fo. 
called, to th,e maxims of reaion, . there maxims ac
quire thereby the highei.l degree of frreng\ll they can. 
poiEbly have, to bind antI fubject the will, and to lay 
us under the firictefr obligation. But (once more 
we repeat it) to pretend therefore, that the maxims. 
and counfelsof reaion conudered in themfelvcs, and' 
detached, as it were, from God's command, are not,. 
at all obligatory,' is carrying the thing too far; it' 
is condud·iug beyond ou r premifes, 'and admitting 
only one fpecies of obligation. Now this is not on
ly unconformabl~ to. the nature of things, but, as 
"lie have already obferved, it is weakening even th~ 
obligation reiulting fro~ the will of the legil1ator. 
For the divine ordinances make a much ftronger im
preiEon on the mind, and are followed with a greater 
fubjection in the will, in proportion as they are ap
}1roved by reaioll, as being in themrdves perfectly 
agreeable to our na\.ure, and extremdy couformable 
to our confiitutioll and frate. , 

C HAP. VIII. . , . . 

Confcquellces ~f tlze preceding r;ltapfer ~ rej!ec7ioJls Off,: 

. til'; d!ftilt8iolLS of jujl, 1LOneJl, and ll!f:flll. 

L HE reflections contained in the foregoing 
chapter give us to underfiand that there 

is a van deal of ambiguity and mifiake in the different, 
fcmiments of writers, in relation to morality or the, 
founchtioll of natural hws. They do not always ar
'.. '. . ccncj: 

.. . ..... 
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cend to the firfi principles, neither do they defin~ 
1 "'r . r. r 1 b' 1'.r fi' . aDn C:ll~1:l~tL:.1;i1 exaCtlY; t ley .uppole an oppo lUon 

tct'.yeCil ide:ls th3.t are recollcilea\:)le, and ought even 
tv be jOllJcd together. Somc reafan in too abfiraCl 
2. Il1:l!'.ller on the human fyftern; and following only 
-. L"l' ,. d 
t!1G~' o\',-n r.letap:YIlC:u ipeculattons, never atten 
lufEcicmh- to thc aEtiye Hate of thinQ"s, and to the 
.• . u 

Tlo.lL' .. !ral GCpendc.llce of man. Others, confi dering 
J)ri:~ci~~a~ir ttis ckpcndance, reduce the whoJe to the 
",ill a~,d ordd5 of t.he foyercign mafier, and ieem 
thus to lore Lrht of th~ .... ery nature and internal con-.. ~ .. 
ftit.ution c£ m;;.n, from which it cannot ho\\'-ever be 
fcp:nated. There cliiierent ideas are jufi ill them~ 
fd\-es; yet \'.-c Illufi not efl:ablii11 the one, by exclud
li.lg the ethel", or by explaining it to the other's pre
i~dice. Rc:afon 011 the contrary, requires us to unite 
~thEi11, ill order tonnd the true principles of the hu
man ij-frem, whofe foundations mufi be fought for 
in the IlaLU re ",nd flate of man.' , 

• • • 

• 

II. It is YC.q commOJ1 to ufe the words utility, 
.fiji ic::, h'Ji:~(1y, -:licir!", and fitncfs; but thefe different 
l1(;:1')1:S :irc fcldom dcfi~ed in :ll1 ex:l.Ct manner, and 
iC"lC c;f them 31C fl'c~lleatly" cord-'ounded. This want 

.. " • ,1. ('("1 b" d OI c;:aCl~!C13 111 Gil !It::'-CliarllV crctite am IgU1t1T an COllQ / J. ,o. ,- ,,. . '" • 1 I l' 1 
T'J.!;C-I:; Y.:;Cl't:IOrc, }1 "\re mtenc to mai\e umgs c ear, 
l.';e I;1Ufr take care to define and diHinguiih properly. 

An d""cfui aholl rnaV', methinks, be defined, that 
• • 

".o.llieh c.±' itfelf tends to the prderyation and perfee-. .- . . 
tlC>:!.::' 01 111:m . 

. , ... r' 1 1'1.' 1:1] 
j',. 1'..11t. 3.(~iOn, tnat ",men IS COl1JlClerCCl as COll-

~ . 
fO;',m,;)le :'0 tr.e ".ill of a fuperior '.','ho comm::;nds. 

All aSi0~1 is cti.iled honefi, \rhea it is confidered 
as cO:Jlo!"ll1able W the maxims of right reafon, agree
able to 11~e dignity of our namre, deierving of the 
2.T1;lrob:mon of 111an, anJ cOl1feguemly procuring re
fpe~l arid honour to the rerfan that does it. . . . 

Ey oreer, we C<:D lmclcrfrand notbing elre but the 
1"" ,-. (" ,. 1 l' l' • d 
L;~;,)0l;t10n or lfyeral tnm£:o..<; relatIye to a certam en , - ~ 

,,12U 1}l".};x;rtiond to tb.e ene8: we intend to })foduce. 
• • .A. , 

. f~nally, 
• 
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Finally, as to fitnefs or agreeablenefs, it bears a 
-rery great affinity with order. It is a relation of 
coi1formity between feveral things, one of which is of 
itfclf proper for the prefervation and perfection of the 
other, 'and contributcp to maintain it in a good and 
advantageous flate. 

IlL VV~e mufi not therefore confound the words , 

.ii/fl, lffefuf, and llOn~fl; for they are three difiinct 
ideas. But though difiinct from on~ another, they 
have 1)0 oppolition; they are three relations, \vhich 
may all agree, and be applied to one lingle action, 
confidered under different refpects. And if 'we :lfcend 
fo high as the firfi origin, w~ ihall find that they are 
all derived from one common fource, or from one and 
the fame principle, as three branches from the fame 
fiock. This general principle is the approbation of 
rcafon. Reafon neceffarily approves whatever con
ducts us to real happinefs; and as that 'which is 
agreeable to the prefervation and perfection of man; 
that which is conformable to the will of th~ fovereign 
mafier on whom he depends; and that which pro
cures him the efieem and refpect of his equals; as all 
this, I fay, contributes to his happinefs" reafol1 can
not but approve of each of thde things ieparate1y 
conudered, much lefs can it help approving, under 
diffclent refpects, an action in 'which all thefe proper-
ties are found united. ' 

IV. For fueh is the fiate of things, that the ideas 
of jua, hondt, and uieful, are naturally connected, 
and as it ,\~ere infeparable; at leaft if we attend. as 
\.ve ought to do, to real, general, and laftiIJg utility. 
"I'Ve may fay, that fuch an utility becomes a kind of 
characterifiic to diftinguifh what is truly jufi, or ho
llefi, from what is fo only in the erroneous opinions 
of men. This is a beautiful and judicious remark of 

, ' 

, Cicero. 

, 

, 
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Cirero. ;;; -rIle language alld opinions of men are 'Very 
'i.t'i{h, fays be, jl'oili ira;!z and right reafon, in Jepa. 
H;fi;,? the j,CJirj! ft'Ojii tile uftful, and ill perJuadillg 
t/2'ii~/d-i'd t/zat jbiiie i!ol!p t!zjllgs are llot 1tfifUl, and 

.1 ,. ~""':fl 'I/;' . d ~Tli -.- f l~. 1" •• - ~"t' .. r, ~"111 .-/T I' t i'OllC lIS IS a al ".'. _tt "i..,,!o! ".Ic;" vl., 10 , . • . I. 

f::.r(;z:s llctWj,', '. L'iii:;ii h)·li:. Heuee 7.ve fee that So. 
~ ., 

cratt's dt,tr-!Jr::f Ilk:i; (oJ/if!s, 'T.~111O j1ftr {eiJarafed tlulc 
..J • ~.... .J • I ~( 

f''-~'{j iI: i;j gs in. opin if..::. <;.·lz ich in l1atu re are really 
_. -

Ar; ~/'''';: ,1 
.I V" ..... d,-.. .. - III fact, the more we inyeHigate the plan of divine 
pro·,-i2ellce- the IltOre \\"e hnd the Deity has thought 
proper to COTIl,ect the morc.l good and evil with the 
VhyiiG'.l, (;1, v;hich is the fame thing, thcjuft with the 
ufcfu1. And though in fome particular cafes the thing 
feems ctherwife, this i:s only an accidental diforder, 
which is much leis a namrit confequence of the fyl~ 
tem, than an effect of the ignorance or malice of man. 
',"hereto we muir add, that in cafe we do 110t flop 
at the nrft appeai'ances, but proceed to confider the 
human fyftem in its full extent, we fl~an find, that 
e-ery thing well conf1dered, and all compenfatiollS 
made, theie irregularities '\yi11 be one day or othel' 
redreffed, as ,\ye fnall more fully flltw when we COilll1 
to treat of the fanctions of natural la'ws, 

Y. Eere a quefiion is fOflletimes l)fopofed; ""he
tber a thing be jun, becaufe God commands it, or 
v.-hether God commaI~.ds it, becaufe it is juft ? 

Purfuant 

* In quo lapfa con1uetuco deflexit de via, fcnfimque eo deduCla 
eft. ut honel1atem ab uiilitate fccernens. et conll:itm:rit honcfiul\I 
eire al;qu(,d quod utiic non ei!et, et utile quod non honclluJ1l: o.ua 
null:! pernicics major hOlTlil~UlIl \ il:;e potuit adferri. Cic. de Ollie. 
lib. :::. C2p. 3. It:!ql!e acC'cpimu:. So.:n;.!cm c:decrari fo!itum eos, 
qui priml!lll b!c r.:l:ur:l coha:rentia opinione d:flr;r:dfent. Idem, 
liS_ 3- cap. I,;. Ere Eke\dc GWlim, Rights of War and Peace, 
Preliminary DifcoUlfe. f,:ee. 17. and faIlGwin;!; and Pllifcndorf,. 
L.\'I of l'\:ltun: ::nd ~~:ltions, book ii. chao. iii. feet. 10. II: • • 
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Purfuant to our principles, the quefiioll is not at 
,til difficult. A thing is jufi, hecaufe God commands 
it; this is implied by the definition we gave of jul:' 
tice. But God commands fuch or filch things, be
caufe thcie things are reafonahle in themfdves, con
formable to the order and ends he propoied to him
felf in creating mankind, and agreeable to the na
ture anJ fiate of man. Theie iJeas, though JifiinS: 
in themielves, are neceffilrilv connected, and can be 

J , 

icparated only by metaphyfical abHl'a(lion. 
, 

VI. Let us, in fine, obferve that this harmony or 
furprifing agreement, which naturally occurs between 
the ideas of juft, honeft, and uiCful, confiitutes the 
whole beauty Qf virtue, and informs us at the fame 
lime in what the perfeCtion of man coni1fis. 

In confequence of the different fyftcms above men
tioned, moralifl:s are divided with reg:ll'd to the b t
tel' point. Some place the perfection of man in fuch 
a ufe of his facuhies :lS is agreeable to the nature of 
his being. Others in the ufe of our faculties and the 
intention of ou r, Creator. Some, in TIne, pretend 
that man is perfect, only as his manner of thinking 
and acting is proper to conduct him to the end he 
aims at, namely, his bappincls. 

But what we have above faid fufficiently {hews, 
that there three mt,thods of confidering the perfection 
of man, are very little different, and ought not to be 
let in oppofition. As they are interwoven with one 
another, \\-e ought r\lther to combine and unite them. 
The perfection of man confifis really in the poffefiion 
of natural or acquircu faculties, which enable us to 
obtain, and actually put us in poffefiion of folid 
felicity; and this in conformity to the intention 
of our Creator, engraycd in our nature, and clear
iy manifcfttd by the fi~te wherein he has. placed 

• 

Amo~ 
~ Theory of Agmablc Senfationsl chap. vii. 

, 

, 
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A modern writer has judicioufly [aid; that to obey. 
oni)' tlzrouglz fear of autlIOrity, 01' for the 'hope of reo 
compence, 7J}itlzout ~flaming or loving :virtue for th8 

fake if its O'lV1l- excellmcy; is mean and mercenary. 
UIZ the contrary, to pra8.ife <t,jrtue 'i.i'ith an akflrafl view 
f!f its f.til~(S a-.;d natural braut)', ';.vitllOut having any 
fI~ouglzt of tlze Cl"Cator and Cond1!8or rif the 'llni:vcrJe i 
is failing in Ollr duty fa the fi?jl and gradejl qf Beings. 
He oilly w/zo ads .fointly througll a pl'illciple of rcafoll, 
tllrozEgh {l mOii7.'e qf piety, and 11,jtlz a <tlle"al oj hi; 
jrii:cipa/ iilfer~fi, if a~; lzo~zefl, l1.'H';:, and pious matI j 

,.;.,!Jid! c01~/fih;rcs 'lJ.:itizout comparij(m~ the wortl~iejl 
t1 '1 d cOillpletejl of charae! en, 

C HAP. IX. 

Of tltt application ~f natural la'i.r.:s to lzuma:~z a8ions 1 
mid jrJl of cOilfcience~. . 

T. - S foon as we have difcovered the foundation 
and rule of our duties, we have only to re

collect ... \-nat has been already faid ill the eleventh 
chClptcr of the fim part of this work, concef11ing the 
moralitvof actioils. to fee in what manner natural J • . 

h,ys are applied to human actions, and what effect 
cm:ht from thence to refuIt. 

" 
The applicati0n of the laws to human actions is no· 

tbing clie, but the judgment v;e.pafs on their mora
Ety, by comparing them with the law; a judgment 
whereby "\ye pronounce thlt thofe actians being either 
gooa, bad, or indifferent, we are obliged either to 
perform or o:nit them, or that "\\Te may uie our liberty 
in this rerpect~ and that according to the fide we 
haye taken, "\\'e are worthy of praiie 01' blame, ap-
probation or ccrrfure. . 

This • 

" 

" 

.. ~ee the Law of K~"ure and Nltions, book i. chap" iii {eEt.4· 
_~a" +("\11;C·"'~""""· I"!n~ .. l·C n" .. :~ .. Of 1\111n -nd C· .. ·· elf boo" I chap ~h ~'"' .. ""s ..... v. Lll ...... ~',I;' • J.l_~.. a lL1Z, J>... • 
• {;" r 1. "','T - r\ .' ...... ::;, v. 

J 
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This is done in two different manners. For either 
\ve judge 011 this footing of our own actions, or of 
thofe of another perron. In the firft cafe, our judg
ment is called confciellce; but the judgment we pafs 
on other men's actior,s, is termed imputation. There 
arc, undoubtedly, fubjec!s of great importance, and 
of univerfal ufe in morality, "" hich deferve therefore 
to be treated \vith fome care and circumfpection. 

. , 

II. Confcience is properly no more than reafon it~ 
felf, confidered as illfiructed in regard to the rule ,~'e 
ought to follow, orto the law of nature; and judg
ing of the morality of our own actions, and of the 
obligations \~Te are under in this refpect, by compar
ing them to this rule, purfuant to the ideas we en-
tertain thereof. ' 

COl1fcience is alfo very frequently taken for the 
H~r-y judgment we pafs on the morality of aCtions; 
a judgment which is the refult of perfect reafoning, 
or the con[eguence we infer from tv.;o expre(t; or tacit 
premifies; A peden cOlnpares two propofitions one 
of which includes the law, and the other the action; 
and from thence he deduces a third, which is the 
Juugment he makes of the quality, of his aCtion. Such 
was the rearoning of Judas ~ FVlwJoerver deli'vers up an 
innocen.t man to death, commits a crime; he:'e is the 
'iaw. Now tltis is what 1 ha:ve dOli'e ; here is the a8.i~ 
on. I have tlltreJorc committed a crime: this is the 
confequence, or judgment which his confciellce paffcd 
on the action. he commrtted. 

, 

HI. Confcicnce fuppofes therefore a knowledge of 
the law; and particularly of the law ofnature, which 
being the primitive fource of jufiice, is likewife the 
fllpreme rule of conduCt. And as the" laws cannot 
fen-e us for rule, but inafmuch as they arc known, 
it follows therefore, that cOl:fcience hecollles thus the 
immediate rule of our aCl.ions: for it is evident \ve 
cannot conform to the law, but fo far as we have no
~ice thereof. 

IV. This 



• 
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IV; This being prcmifed, the jirjl rule we have to 
lay Go,Yn concerning tbis matter, is, that \YC muft 
enlighten our confcience, as well as confult it, and 
follow its counfels. 

'V~:-e mUll enlighten OUf confcicnce; that is, we 
m:l1r f;J::.re no care or pains to be exactly inftrueted 
, .. -ith reg:!rd to the will of the legii1ator, and the dif
pofition of his lal,n:, in order to acquire jufi ideas of 
,,;-h:ueYer is commanded, forbidden, or permitted. 
Hor plain it is, that were we jn ignorance or error 
i~l this rerpect~ th~ judgment we ihould form of our 
aCt.ions ,,-ould be neceuarily vicious, and confequently 
leJd us aftray; But this is not enough: We mufi 
j;:>in to t':;is Erfi knoy(ledgc, the kno'i:dedge alto of the 
action. And fol' tnj" purpofe, it is 110t only necefi:lry 
to e::aiDi~~e this aCtion in itfelf; but ViC ought like
-'vife to be at~er:.tive to tbe particular circumfiances 
tbat accoinpany it, and the conlequences. that from 
thence may i8110,,;. Otherwife we ibould run the 
rifk of being n~ifiaken in the application of the laws, 
Vi hOle general decifiol1s admit of rev-eral modifications, 
according to tbe different circumfiances that accom~ 

L 

pany our aCtions; which neceffarily influences their 
moralitf, and of c01lrlc our duties; Thus it is not 

• 

fufEcient for a judge to be ,,'ell acquainted with the 
tenor and purport of the law, before he pronounces 
fentente ~ he ihculd like\y,ife have an exact know
ledge of the faEt aDd :tIl its different circumfiances. 

c. 

But it is not merely i.rith a view of enlightening 
our reafo!1, that v.e ought to acquire all this know..; 
ledge; it is principally in order to apply it occa
.. l' • ,. r, • f d.G·P - i1.. ld 'lIOn:!!!;- to the mreCilOn 0_ our COIl Uet. ,,/e lUOU 

• 

thc;.-efore, I'i-henever it concerns us to aCl, confult 
• 

lFCYlG1Ji1y OUf C'cnfciel1ce, and be direCted by its 

(011n1d:3. This is properly an indifpcnfable obliga
tion. For, in fue, confcience being, cts it ,,,ere, 

. ~hc IJ.linittcr :md interpreter of the wiil of the legifla-
10£, tbe COUlll'ds it gives 11S, have all the force and 

authority 

-
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:lUthority of a law, and ought to produce the fame 
effect lJ.pon us. 

, 

V. It is only therefore by enlightening our confci
(nee, that it becomes a fure rule of conduct, whofe 
dictates may be followed with a perfect confioence of 
exactly fuifilllng our duty. For we fhould be grof
Iy miLl:aken, if under a notion that confcierice is the 
immediate rule of our actions, we ,;\,'ere to believe 
1111t every man may lawfully do whatever he imagines 
the law commands or permits. "We ought firfi to 
know whether this notion or perfuafion is jufi1y 
founded. For as PuffendorF oblerves, confcience 
has no fhare in the direction of human actions, but 
inafnmch as it is infiructecl concerning the law, whofe 
ofi-ice it properly is to direct our actions. If we ha-,e 
therefore a mind to determine and act with iafety, we 
lllufi on every particular occafion ob[erve the two fol
lowing rules, which arc very fimplc of themfelves; 
calY to practite, and naturally follow our flrfi rule, 
of \vhich they are ofilya kind of elucidationt. 

Secour! ruie. Before we determine to follow the 
dictates of confcience, we fbould examine tboroughly 
whether we have the neceffary lights and helps to 
judge of the things before us. If we happen to waEt 
thelr lights and helps, we can neither decide, nor 
much lefs undertake any thing, without an inexcufa~ 
ble anu dangerous temerity. And yet nothing is com
moner tban to tranfgrcfs againft this rule. . 'What 
lllultitudes, for example, determine on religious dif. 
pUles, or diHlcult quefrions concerning morality or 
))olilics, though they arc no .. vay capable of judging 
or rcafoning about them? 

Third rule. Suppoung that in gcneral ,,-c hayc 
l1cceiTary lights and helps to judge of the affair be. 

f.:H·C 

'*' See the Law of Nature and !-hticns, book i. C;l:lp. iii. feet. 4. 
-I- Sec B,lrbevr3c'3 tirlt note on tlle Duties or Man ;:md a Cit;zc:!1 

II -',' 1 ' ; r q. -
JUJ~. 1, C lap, I. 1:':l: ... 5. 
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fore us, we muD: afterwai'ds fee whether we have ac.; 
tually made ufe of them; infomuch, that without a: 
new inquiry \ye may follow wh~t ~ut confcience rug
geft.S. It happens e\~ery day that for want of attend. 
ing to this rule, 'we let ourfelves be quiet,:y prevailed 
upon to do a great many things, which We might 
eailly difcover to be unjufi, had we given heed to 
certain clear principles, the jufiice and neceffity of 
'which is uni';erfally acknowledged . 
. \Vhen we have made ufe of the rules here laid 

• 

dm .. ~, \'I-e haye done 'whatever we could and ought; 
and it is morally certain, that by thus proceeding we 
can be neither miftaken l'n our judgment, nor wrong 
in our determinations. But if, notwithftanding all 
tueie precautions, we {bonld bappen to be rni.ftaken, 
l,',-hich is not abfolutcly ifIlpoffible; this' would be an 
infirmity, iufeparable from humin nature, and would 
carry its e:s:cufe along ',..-ith it irrthe eye of the fupreme 
legiHator. , ' 

• 

\~I. ""c judge of our aCtions either before, or after 
'\'; e baye done them; wherefore there is an antecedent 
and a fubfequent confciellce. 

This difiindion gives us an opportunity to lay 
dow'u a fOUT t,lz n:'!c; \yhich is, that a prudent man: 
oUQ.'ht to coni'ult his cOllfcience before and after he 

~ 

has aBed. 
To determIne to aCt, without having previoufly 

e:s:amined, whether what we are going to do be 
20001 or evil, manifeftlv indicates an indifference "for 
~ " 

our duty, which is a moil dangerous flate in refpea 
to man; a flate capable of thro\\ring him into the 
mort fatal exceffes. But as, ill this firO: judgment, 
we may happen to be determined by paRion, and to' 
proceed \..-ith precipitation, or upon a very flight exa
men; it is therefore ncceffary to reflect again on what 
\~;e have done, either in order to be confirmed in the 

• 1 .r. 1 .., 1 d . n. lignt 110e, J.I we Dave emorace It; or to correu our 
, mifi:akc 
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:n1iftake if poffible, and to guard againfi the like 
faults for the future, This is fo much the more im· 
pOl'tant, as experience fllews us, that We frequently 
juc1g~ quite different b~n~e~n .a pan anc~ a fL!tl~r~ 
tranfachon; and that the preJud~ces or pathons whlcn 
may lead us iftray, when we are to take o,-!r reioluti
tOn, oftentimes dilappear either in the whole or parr, 
when the aCtio~ is over; and leave us then more 
at liberty to judge rightly of the nature and confe
quenccs of the action, 
. The habit of making this double examen, is the 
effential character of an honeft man; and indeed no~ 
ihing can be'a better proof of our being icriouflv iLl~ 

'- . . . - . 
dined to difcha~ge our ieveral duties, 

VII. The effeCt refulting from this revifal of our 
conduCt, is very different, according as the judg
l:nent we pafs on it, abfolves or condemns us. . In thL 
:firft cafe, we find ourfelves in a fiate of finisfaEtion 
and tranquillity, \vhich is the fureft and. fwccteft re
compence of virtue; A pure and mitainted pleafurc . 
accompanies alw~ys thoie aSions that are apprO\"ed 
by reafon; and refleCtion rene\ys the fweets we have 
tafred, together with their. remembrance. And In
deed whitt greater happinefs is there thar~ to be in
wardly fatisncd, and to be able with ijllfi confidence 
10 promife ourfelves the approbation and bcneyolcncc 
of the foverei"gn Lord 011 whom: we depenc? If, OIl 

the contrary, confci'ence .condemns· us, this condem~ 
nation mua be accomprinied with inquietude, trouble, 
reproaches, fear, and remorfe; a nate fo difmal~ 
that the ancients have compared it to that of a man 
tormented ~y the furies. Evci), crime, fays the fa
tyrifi,. is diJapjJro'L'~d by tbe very pcrJon tlzat coinmits it; 
and the jiff! punijhment tile criminal feels, is, tllat he, 
cannot avoid being Jclf-condcmned, 'Wcre he el:W to find 
means of beiJlg acquitted before the preetor's tl'ibuJlai. 

Exemplo q1./orlcunquc malo committitur, ipji 
D!{pliat au8ari: jJl;imG h(cc ~f! "Itia, quod, ft . 

Yor.. J. 0 Judi.:,;: 
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Judice, liWZO 11Oce17S abJolvitur, improba quamviJ 
.; - . . . 
Gratia fallaci prcetons 'Vlcent 'llrna. 

. Juven. Sat. 13. vert t. 
He tlzat commits a ]in, }hall quickly find 
'Ike pt'efJing guilt lie Izea'Lry Oft his mind; 
1ho:,gh b6bes or fa=vourjhall aJJe1·t his cauje, 
l-'r0i1oU1zce him guiltleft, and elude tlze laws: 
:z...-Oi;e, qu its hii!~/;;Jf; Izis o"wn impartial tlzought 
1Vill damn, aud c,OiJb';llcC wi1l1"ccord the fault. 

" 

Creech I 
Hence the fubfequent conlcience is [aid to be quiet 
or aneafy; good or bad.. • 

YIII. The judgment we pafs on the morality ot 
our ~Bi0ns is like\yiie fufceptible of feveral different 
.mo2.ific:ations, that produce new ~ifiinctions of cqn
tcienrc, \yhich \ye D-lOuld here point out. Thefe dif
tinction:" may, in general. be equally applied to the 
firil nyo fpeeies of confcience above mentioned; but 
they feem more frequently and particularly to" agree 
"with the antecedent confcience. 

Coufcience is therefore either cledfive Oi' dubIous 
according to the degree of perfuafion a perron may 
haye concerning the quality of the action. 

\Yhen we pronounce deciiively, and without any 
hefitation, that an action is conformable or oppofite to 
the lav.~" ']1' that it is pel·mitted, and confequently we 
ol.lght to do or omit it, or elfe that we are at liberty 
in this refpcct; this is called a decifIve confcience. 
If, on the contrary, the mind remains in fufpenfe; 
through the conflict of reafons we fee on both fides, 
2~d ,;hich appear to us of equal ",'eight, infomuch 
tlTlt \ye cannot tell to \yhich fide we ought to incline; 
:his is called a ciu bious confcience.. Such was the 
doubt of the Cor;D.thiaus, who did not know whether 
1hcr i1lOu:d eat things facrificed to idols") or whether 
th.::v ought to ahftain from them. On the one fide, 

• L-

tn::: nangcEcal llbenr ieemed to permit it; on the 
9:11er, they were aeilrained through apprehenfion" of 

fecmi"nft 
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If!eming' to giveJhereby a kind of confent to idolatrou~ 
aCis. . Not knowing what refolution to take, they 
wrote to Sr. Paul to remove their doubt. 

This difiinEtion makcs room aIfo for fome rules. 
. Fifth Rule. We do not inti rely difcharge Qur duty, 
by doing with. a kind of . difficulty and reluCtance; 
\rhat the decifive confcience ordains; we ought to fet! 
about it readily, willingly, and with pleafure*. On 
the contrary t6 determine without hditat~on or repug~ 
nance, againfi the motions of fuch a coniCience, is 
Thowing the highefi degree of depravation and malice~ 
and rehders a perion iucom'patably more criminal 
than if he were impelled by a violent panion LXi 
temptationt· ..' 

Sixtlz, Rule; yVith regard to a dubious tonfcience,
we ought to ufe all endeavours to get rid of our un': 
certainty, and to forbear aCting, fo long as we do' 
not know v,rhethet we do good or evil. To behave 
otherwife, would indicate an indireCt contempt of 
the la'Y, by expofillg one's felf voluntarily to the 
qazard of violating it, which is a very bad conduct. 
'l'he rule now mentioned ought to be auemled to; 

. '. 
efpecially in matter:s' of gl'eat irilportancc .. 

Se'vellf/z Rule. But if we find ourfel'ves in fuch 
clrcumfia:nces as ne,ceffadly oblige us to determine to 
act, we mun then, by a new attention endeavour to' 
diftinguifh ~he {~tfefi .and mofl: probable fide, ancl 
whofe confciences are leafi dangerous. Such is gene
Tally the oppofite fide to pjfIion; it heing rhe iafefi 
way, 110t to lifien too much, to our inclinations. IIi 
'like man~er, we run very little riik of being rnifiaken 
in a dubious cafe, by following rather the diCtates of 
charity than the fuggefiion of felf-love. 

. . ., . . 
IX. Beficles the dubious confcicnce, properly fd 

taIled, and which we may likewife diftinguiih by the 
o 2 name 

• 

'I: See part ii. chap, y. feCt. i . 
. l See Grotills, Rjghl~ of War and Pe:ce, 1)001:: ii. chap. xx; 
',d=t lq 
"""~' . 

• 

, 
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name bf irte[olute, there is a fcrupulous confcience; 
produced bjT flight and frivolous difficulties that arire 
in the mind, without feeing any folid reafon for 
ooubring . 
. . Eiglztiz Rule. Such fcruples as thefe ought not to' 
binder\1s from acting, if it be liecefi'aiy; and as they 
generaliy arife either from a falfe delicacy of conrci. 
enee, or from grofs fuperftition, we ihould [oon get 
rid or tbem, were \ye to examIne the thing with 

• atten non. 
.' , 

X. Let us after\:'iards obferye, that the decifive 
~onfcienee, a~cording as it determines good or evil, 
IS either tight or erroneous. 

~ 

Tr.ofc, for example, who imagine we ought to 
a.bftain from ftriEt rcyenge, though the law of nature 
permits a legitimate defence, have a right confcience. 
On the other hand, thofe who think that the law 
"which requires us to be faithful to our engagements, 
]S not obligal0ry to,,-ards heretics, and that we may 
lawfuny break through it ill refpeB: to them,_ have 'an: 
erroneous confcience. 

• 

But what mull \\'e do ~n cafe of an erroneous' 
confcience ? 

NiJltiz Rule. Ianfwet, that we ought always to' 
follow the diCtates of confcience, e\'cn wheil it is 
erroneous, and whether the error be vincible or in-
• • "L 1 

,o1l1ClOie. 

Th~s rule may appear firange aJ firil: fight, firiee it 
[eerns to prcfcribe nil; becaufe there is no manner 
of quefiron, but that a man who aCts according to 
an erroneous confciencc, efpoures a bad caure. Yet 
this is not fo bad, as if \ye Vi"ere to determine to do 
a thing, vlith a firm perfuafioll of its being contrary 
fo the decifion of the law; for this 'would denote a' 

cirea contempt of the legillator ariel his order-s, which 
1S a moil criminal dilpofition. "Yhereas the firfi re~ 
folution, thou~h bad in it[elf, is neverthelefs the ef
fect of a laudable difpofition to obey the legiflator, 
and conform to his 'wilL 

Bu~ 
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But it does not from thence foUow, that we are 
always excufable in be~ng guid~d by the diCt.ates of 
an erroneous confc~ence; this is true only when the 
error happens to be iI).vincible. If on the contrary 
it is furmountable, and we a~e mHfaken in refpeCt. to 
what is commanded or forbiddep, we fin either way, 
whether we aCt according to, or. againfi the decifions 
of confcience. This ihews (to mention it once more) 
what 'In ~mport"n~ C9~lcern it is to enlighten our con
[cienee, becaufe, in the cafe juft now mentioned, 
the pedoll with an erroneous confcience is aCt.ually 
under a melancholy neceffiryof dOl,ng ill, which-ever 
fide he takes.' But if we fhould happen to be mif
Taken "ith regard to" an indifferent thing, which we 
are erroneoufly perfuaded is commanded or forbidden, 
we do not fin ,in that cafe, but when we aCt. cOI?.trary 
to the light of our own cQnfcience. ,. . 

XI. In fine, there are two forts, of right confciu 
ence ; the one dear ~nd d~monfirative, a)1d the other. 
ine~'ely probable. . . , 

The clear and &monfirative confcience is that 
'Which is founded on' certain principles, and on de~ 
monfirativ'e. reafons, fo far as the nature of moral 
things will permit; infomuch that OIle may clearly 
and difiinEtly prove the rectitude of a judgment 
made on fuch or fuch an aClioll. ' On the contrary,' 
though we are convinced of the truth of a judgmel;r, 
yet if it be founded only on verifimilitude, and we 
cannot demonfirate its certainty in a methodical man
ner, and by incontefiible principles, it is then only a 
probable confcience. ' , 

The foui}dations of pr~bable confcience are in ge-. 
nenl au~hori~y'and example, fupported by a.confuied 
notion of anatural fimcis, and fometimes by popular, 
l'ealons, which feem dravm from the ·very nature of 
:hings. It is by this kind of coui'cience that the 
greatefi part of mankind are conducted, there being 
r::ry few v .. ho are capable of knowing the il1difpenfa-

.. .. - " " b' , - Ie 
• 

• . _. 
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ble ueceffity of ,their duties, by deducing them frorq 
- their firft touree.; by rc?;ular confequenccs ; efpecial. 
-1y 'Whe:1 the point relates tp lliaxims of morality, 
which ~- r :'19,' fom~what remote from the firft princi
ple<:, require a 10nger chain of reaionings.· 1 his 
condut1is Elr fWill being unreafonable. For thore 
'who baye not fufEcient lighf of tbemfelves to judge 
prorerly of the nature of things, 'cannot do better 
ihall recur to the judgment of enlightened perfons; 
th is oei;}g the only re[ource left - them to ~a with 
farelY. \Ve mig:ht in this refpetlcomparethe per~ 
lons J.~r.: :c-mentioned to- young people- ~bo[e judg. 
inent has ~lot yet required its full matu rity, and who 
~ught to liflen and conform'to the counfels' of their 
fuperiors. The authority therefore, and example or 
fage and ejl11ghl~ned men, mar, in fome cates, in . ~ ~ . 
default of our OlHl lights, prove a reafonaple prin~ 
ciple of determinaticn. and conduct. 

• 
. But, ill fmc:,- {;nce thofe foundations of probable 
~OnrtitllCe are not io [ohd as 'to perniit us abfolutely 
to build upon them, we muft therefore efiabliili as a 
'fo!tlz Ruic, ~hat we ought" to uie aU Qur endeavours 
10 in.creaie the degtee" of verifimilitude in our opini. 
O!.iS, in order to approach as near as pofiible to the 
dear ar:d demonfirative confcience; and we mufi not 
be fatisfied '\yith probability, bu t when we can dQ 110 
, 
pener. 

-I»~~:""'»~~:~ ~~<'«-<'("'H" .. 
-

, 

or i!~, tiitTi! and rI-::llcrit of human ac7ioJu; and of 
, . 

tii::ir imputatioil ~'c!ati(ve to the laws oj Ilature'i'. 

L N cxpl.jning the nature of human actions, con" 
lidel'cd ,rita regard to 1 ight 1, we 9bferved, 

. that 
• 

~ 

~ See on this. in;l the fo1Jowin.g chapter, Puffendorf's Lav{ O! 

~\a!l!re ann :-Jations. book i. ch:l.p. ':. and chap. ix. . 
~ Part i. ch!;J. iii, 
, -
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that an effential quality of there actions is to be fuf. 
ceptible of imputation; that is, the agent may be 
reafonably l<~oked upon as fie real author thereof1 

may have i~ charged to accoupt, ~nd be made an
fwerablc for it: ini9much that the good or bad effects 
from thence arifing, may be jufHy attributed and re·, 
ferred to him, as to the ~flicient cauie conccrning 
which we have laid down this pri.nciple, th",t every 
voluntary flction is of an it~lput~ble nature. 
vV~ give ill: general the nam~ of moral caufe of 

an action to the perron that produ.ceLl it, eitber in, 
the whole 9r p.art, by a determin,ation of his will; 
whethe~ h,e ~xecut~s it himfelf phyfically and imme
diately, fa a.s to, be the au thor thereof; or whether. 
he prOCljres it by the. aCt <?f fame oth~r perian, and 
~eco.mes thereby ;tS caufe. Thus whether we wound· 
a, man. ~7~th oUl~ <?wn hands, or fet affaffins to way
lay him, we are equally t~~ moral ca:ufe of the evil, 
froni tbenc~ refulting. . 
, It' v,ras oPferved 'lkewife, that we muR not cono . 

fOUIidthe imputability of human actions with their. 
acnl,al imputation. The former, as has been jufi: 
110W mentioned, is a quality of the aCtion; the latter: 
is an act of the legiflator, or judge, who lays to a. 
perfon's cba:fge an action tbat is of an i~nputable nav • 

ture. . 

II. Imputation is properly therefore a judgment 
by which we declare,. that a perfon being the author 
or moral caufe.of an aCtion commanqed or forbidden 
by the laws, the good Of, bad effeCts that refult from 
l~is action, ought to be actually attriputcd to him; 
that he is confequentlyallfwerable for them). and as 
iuch i~ worthy of praiie or biame, of recompence 
or puniihment. . 

This judgment of imputation, as well as that of 
~onfcience, is made by applying the law to the acti-. 
on, and comparing one with the other, in order to 
decide afterwards the merit of the fact, and. to mak6 , . '. . . . .' th Ii 

, -
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tree auth;)r confequently feel the good Of. evil, the 
p1..;r:.l11~ment or recompence 'which the law has there
to annexed. All this .neceffarily fuppofes ~n exact 
kli~· .. r1edge c.f the la,Y and of its right fei1fe,as well 
[.s cof the fact and fuch circllmfiance& thereof, as may 
ti.;-:y ,"\av rC'1ate to the determination of the law. A . -' . 

1yc.r.t of this knowledge }Jmfi render th<:: application 
£ 1 - h " ' a:i,~, ~::.d t e Judgm~nt erroneous. ", 

. -

III. L:t us produc~ a few e:-{amples. One of the 
I.Tor,ltii, 1yho remained conqueror in the' combat 
l~et\reen ~}-:e brothers of this 'name, and the three Cu~ 
-;':';;1 ii, inilamed 'with anger againfi hi3 fifter for be
\',-ailiug ~h.; death of one 6f the 'Guriatii her lover, 
2.na fJr litterly i'ep~oacbing ·him- there,\,~th, inftead 
~f congratulating him for his yictory, -f1e,v her with 
his mn. hand. He ,,"as accufed· before the Duu11l. 
~'irJ; and the qucfiion was, whether the law againil: 
murderers ought to be applied to the prcfent cafe, 
la o;-cier to make hlra undergo the punifhnlcnt? This 
was the tme 0iJlniori oi' the judges, -'who in'fact con
t~e!1~~;:;d the young K,)il1a:'l. But an appeal being 
made to the ·people, they judged quite othcrwlfe; 
Tnei;- 110Ll,)n was, that the law. ought 110t to be ap
plied. to t11e fact; becau[e a Roman lady, who [eem
ed to be morc concerned about her o\;,;n particular 
ime,"eft, tL:m feniiblc of the scod 'of her country; 
mi::.':+:t ill lome mca;'Efc be confidered and treated a& .... . 

~n cuC~ily; '\\-L'rcfol"{; they pronounced the young 
IDC'!1l i~moreDL . Let us add another example of an 
adva!1t:i.;eo:.::; imputation) or of a judgment· of re
{'oml'CIlCc. Cicero, in the beginning of his con[u
, , " '1 f . f n '1" h' h !:ltC', c:H:oycrc(l inc cJn,puacy 0 \..Ian me, W lC 

j~lCI'.<1CLd the republic \yith ruin. In this delicate 
('o~.il'~,[n::",~ he_ btha\-cd with fo much prudence and 
2dc~rcj~, th.t the (,ODjl~i;~cy \rail HiDed without any 
l1C':j~= or !~Ji'l~(ln, by the death of a few of the criQ 
nlil~;;h" t\ nd ,'et 1, C,~!~r, and fome other enemies 

, -
...... ; r"'e"''' :>"",; :~'d hi;:" lv-foro t'hc l"·O,)l e rOJ" hav~ ...... - ......... L ...... _ ...... , ..... """ .... __ \",.0 ll __ .:.l. u........ ......... ~\.,.o to .1. J 11 ... - - • mg 
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inrr put citizens to death contrary to rule, and be~ 
foie the fenate or people had paffed judgment againft 
them. Bu~ th~ people' attend~ng to the circumftan~ 
res of the fact, t9 the danger the repu hlie had efeap
cd, and to the important fervice Cicero had done} fo 
far from condemning him as an infringer of the la\ys~ 
decreed him the glorious title of father of his c{)~m': 

• 

try. • , 

IV. In order to fettle the principles and foundati
ons of this matter, w~ mui"t obferve; T. That we 
ought not to conclude the actual ~mput:!tion of an 
action merely for its imputability.' An' action, to 
merit actual imputation, muft necdfarily'll1ve the 
concurrence pf thefe two conditions;' nrft, that it 
be of an imputable nature, and fecondly, that the 
agent be under fqme obHgation of doing or omitting 
it. An example"yill clear up the thing. Let us 
iuppofe two young 'men with the fame abilities and 
convenienc:ies, but un~er 110 oblig-ation of knowing 
algebra: one of them applies h~mielf to this feience; 
and the other does nQt; though the action of the one 
and the other's omiffion, arc by themfelves of an im
putable nature; yet in this caf~ they ~an be neither 
good nor bad. But ,vere we t~ fuppofe that tbefe 
two young men arc defigned by thejr prince, the one 
[or fome office of ftate, and the' othel~' 'for military 
~mployment; in this cafe, their' app1icatiol~ or ne
glect in inftructing themfelYes in jurirprud~nce, for 
example, or in the mathematics, would be juitly im
puted to them. The reafon is, they are both in
difpenfably obliged to acquire fuch knowledge?s is 
neceffary for d~fcharging properly the offices or em-:
ployments to which they are called. tIence it is • 
evident, that as imputability fuppofcththc power or 
acting or not acti!lg; actual imputation requires, 
lllOreover, that a perron be under an obligation of 
doing either the OllC o~' the other. 
, 

• 

V. 2. Wilen 

• 
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v. 2. 'Vqen w~ impute an action to a perf on, w~ 
.render him, as has been already obferved, anfwera: 
ble for th~ goo4 '(lr bad confequenccs or what he has 
don~. From thence it follows,' that in order to 
make a juft imputation~ there muft be . fome neee[. 
fary or accidental cannexion bet\\"Cell the thing done 
or omitted, and the good or bad confequen~es of 
u1e action 0;:- omiHlon; alfd befide$, th~ agent muft 
naye had fome kno'.d~dge of this connexion, or at 
leaft he muit haye be-en able't? have a pr~b~hle fore~ 
fight 9f ~he effects of thts action., 9therwifethe 
imputatio~ c:maot take place, as ,,,ill appear by'a fe~v 
cxample~ A gunfmith fells arms to a man ".\'ho has 
the appear:mce of a ieniible, fedate perfon; and does 
not feenl to have' any bad defign. ' P, nd yet this man 
goes inftantly te, make an unjuft aWlc~ -on '~:qothel~ 
perf on, and' kiIl~ ~im. Her<; tbe gUllf~lith' is, not at 
all charg-eabl~, having done nothing but \\'hat h( had 
a right to d?; and bdidcs he neither could n9~ 9ught 
to _have forefeen ~vhat ~app~n~~. But if a 'perfOl~ 
carelefslv leavesa pair of uiitols charged on a table, 
in a pla~e ~xpofed to every 4body, and a child illfenfi~ 
ble of the danger, h~ppens to '~·9und 'or kin himfelf; 
the former is certainly anfwerable for the misfortune ~ 
by n~afon this 'was a clear and immediate confequence. 
of what he has done~ and he could and ~ught to have 
Eorefeen iL 
• 

vVe muft re2.fon in the fame manner. with refpect 
to an acti~.m productive of fome good. This good 
cannot be attributed to a perfon that has been the 
cauie of it \rithoTIt kno\y~edge or. thought thereof. 
:But in order to merit thanks and acknow1edgment, 

• there is 110 necefiitvof our bein'g intire'!y fme of fue·-
• _ J , , 

cefs ~ it is fufficient there was room to r~afonably 
prefume it, and were the effects abiolutely 'to' fail" 
the intention ,~;ould 110t be the le[s commendable. 

• •• • 

YI. .3. But in order to afcend to the firft princi
ples of this theory, ,ye muit obferve, that as mall 
- Iii , 
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is fuppofed to be obliged by his nature and fiate to 
follow certain rules of conciuct; the obfcrvance of 
thole rules confiitutcs the perfeaion Of his nature 
and fiatc; and, on the comrary, the infringing of 
them forms the degra9ation of both. Now w~ arc 
made after- fueh a mc:.nner, that perfe8iun and order 
pleafe us of themfeh'es; while imperfcnion anq' di(. 
order, and wha~ever relates thereto, naturapy dif .... 
pleafe us. Confequently, 'we acknowledge that thofe 
who anfw,ering the eild they "cere defigned for, per
form their duty, and contribute! thus to the good 
and perfection of the hU111an iYfiem, arc defcrving 
of our approbation, ~fieell1, and b~nevolencc; that 
they may l'caConably expect thefe fentiments in their 
favou~, . and have forne fort of a riRht to the a(h an
tageous e1fect8' which naturally arife from thcece. 
'~Ve cannot, on the contrary, aV'oid conde:rlnirg thole, 
who through a bad ule of their facul:ies, J.egr~d~ 
their oWn fiate and nature; we confeis th~y are 
worthy' of difapprobation and blame, aed tha~ it is 
agreeable 'to 'l'eaJon, the bad effects of t~,cir condl1ct 
Ihould fall upon themfelves, Such are Lilt foup.J.a" 
tiollS of merit and demerit.' . . . 
• 

• 
,. '. r ' \ • • 

• 

• 

VII. Merit therefore is a qua1ity which intit1es us 
to the approbation, efieem, and benevolence of our 
fil periors or equa~s, and to the ~dvantages from 
thence 'refulting. 'Demerit 'is an oppofite quality, 
'which rende~ing' us worthy of the cenJ"ure and blame 
of thofe 'with whom we convcrfe, obliges us, as it 
were, to acknowledge that it is rea,ionabk they 
ibould entertain thoie fentimellts to,,-artls us; ~!.1U. 
th<\t \~.Te are under a melancholy obligatiq~ of bearing 
the bad effects that flow from thence. 

Thefe notions of merit, and demerit, have there
fore, it is plain, ~heir ~oundation ill the very llatur~ 
of thhws, and are pertcetly agreeable to common 
·Jenfe a~d the notions generally received. Praiie and 
blame, where people judge reafonabiy, alv,,-ays fo1-
~ow the quality' of actions) according as they are mo
. -. ral~ 

• 
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rally good or bad. This is clear with refpeCl: to the 
legil1ator: He mlift contradict himfelf in the groffefl: 
:nanner, were he not to approve what is c~nformable, 
and to condemn what is oppofite to his laws.' And 
as for thofe th2.t depend on him, this very dependance 
obliges them to regulate their judgment on this fub • 

• 

VIII. 4. ,\Ve have already ;;;. obferv~d, that fome 
actions are better than others, and' that bad ones 
mar likewife be more or leis fo, according tQ the 
different circumftances that attend' thein, and the 
difpofltion of the perron that performs them. Merit 
and demerit have therefore ~heir degrees; tbey inay 
be greater or leffer. \Vherefo;e when w~. are to de. 
termine exaBly how f4r an aCtion ought to be im
puted to a perfon, we Thould have :regard' 'to thefe 
differences; ar:d the praife or blame, the recompence 
or puniilimem, ~ught lik~\yife ~o have their degrees 
in proportion to the merit or demerit. Thus accord
ing as the good or evil proceeding from an aCti,on is 
more or leIs cor,.{idcrable; according as there' was 
more or lefs facility or difficulty to perform ()~. to ab
fhin from this aCtion; according as it was done with 
more or lefs refleCtion and liberty; and finally, ac
cording as the reafons that ought to have determined 
us thereto, or diverted us from it, ,rere more or le[s 

. -

{trang, and the intention aDd motives were more or 
lefs noble and geTIerous; the imputation is made after 
a more or lefs efficacious manner, and its effects are 
more or lefs profi~able or pernicious. . 

IX. 5. Imputation, as 'I\-e have already hinted, 
may be made by different perfons; and it is eafy to. 
comprehend, that in thore different cafes, the effeCts 
~hereof are not ah<:ays the ·Gl.me; but that they muir 
bc 'L:orc 0;:- leIs important, according to the quality 

. .' . f . o~ 
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of the perrons, and the different right they have in: 
this refpect. Sometimes imputation is confined fim
plv to praife or. blame; and at Qther times it goes 
fuJrther. This gives us room to difiinguifil t\m lorts 
of imputation, one fimple, and the other effic~cious. 
The firfi confifis only in approving or difapproving 
the aCtion; infomuch that no other effect arifes from 
thence with regard to the agent. But the fecond is' 
not confined to blame or praire; it produces more
.over fome good or bad effect with regard to' the agent ; 
that is fome teal and poiitive good or evil that befalls 
him. 

• • • • 

X. 6. Simple imputation may be made indiffe:' 
rently by everyone, whether they hire or have not :i 
particular and, perfonal lntereft in the doing or omit~ 
ing of the aaron: it is fufficient they have a general 
and indirea interefi. Ami as we may affirm that all 
the members of fociety are interefied ill the due 
obiervance of the la\vs of nature, hence they have 
all a right to praife or condemn another man's ac
tions according as they arc cOilforinable or contrary to 
thofe laws. They have even a kind of obligation 
in this l;efpea.. The regard they owe to the legiila
tor and his laws,l'equil'es it of them; and th~y 
would be wantiTI.g in their duty to fociety and to 
indi \'iduals, were they not to tefiify, at leaf} bv their 
approbation or ccnfure, the efieem they ha;re for' 
probity and virtue, and thei! averllon, on the C011-

trary, to iniquity and vice. 
But with regard to efficacious imputation, in or· 

del' to render it lawful, we fhould have a particular 
and direct interefl in the performing or omitting of 
the action. Now thore who have fuch an intercfr. . -
are, firfily, perfons whom it concerns to regulate the 
attions; fecondly, fuch as are the objea therecf, 
~lamely, thore to\vards whonl vIe act, and to whole 
ael vantage or prejudice the thing may turn. Thus 
a fovereign who has enaacd laws, who commands 
\'el'tain things ,,:ith a promilc of !'eCO!1l;JeDce, al!d ... .', . , ... . 

..... r'"' I ........... ·., til "I)i.Y.a~ , 
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ptohibits otbers .under a conlmination of puiiifit" 
ment, ought without doubt to concern himfelf a. 
bout the obferyation of his laws, and has conre
q"Je!1tly a right to impute the aCtIons of his fubjeC1s 
after an efficacious manner, that is, .to reward or 
punifn them. The fame may be faid of a perf on 
'Kh(; h~s received fome injury or damage by another 
man's a..:~ion: this Ycry thing gives him a right to 
impute the anion efficacioufly to its author, in order 
to ontain a juft fatisfaction, and a reafonable indem
n~fjraLion. 

, 

. XI. 7. It may therefore happen, that feveral per
fom ha-,c a right to impute each on hIS fide, the fame 
action to the perron that did it; becaufe this action 
may interefi them i,n different refpects; And in that 
cafe, if any of the perfons concerned has a mind to 
relinqulfh his right, by not imputing the action to the 
agent 1'0 far as it con~erns himfelf; this does not in 
any fuape prejudice the right of the "fefi, Wh1, .. h is no 
way in his power. \Vhen a man does me ar. injury, 
I may indeed forgive him, as to what .concerns my..' 
idf; but th~s does not diminifh the right the fove~ 
reign may ha,-e to take cognizance of the injury, and 
to pllni:h the author, as an infringer of the law, and 
a difrurber of the ci\'il order and r:;overnment. But 
"if thofe who are interefied ill. the action, are ~'i1ling
l'ot to impute it, and all jointly forgive the inju:ry and 
the crime; in this cafe the action ought to be moral
ly eileemed as never committed, becaufe it is not ate 
t~Jlded with any moral effect. 

. " 

XII. 8. Let us, 1n fine, obferve, that there is fome 
diffuence between the imputation of good and bad 
actions. ",Yhen the legiflator has efiablifhed a certain 
rccompeuce for a good ac~ion, he obliges himfelf to 
give this recompence, and he grants a right of de
~iallding it to thore who ha've rcnJcred themfelves 
....... orthv thereof b7 their fubmiHioll and obedience. 

"' . But 

• 
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:But with refpeCt to penalties ena~ed. againft ba? ac- . 
tions, the legiflator may. aCtually mflIB: them, If he' 
has a mind, and has an incontefiible right to. do it; 
infomuch that the criminal ,cannot reafonably com..; 
plain of the evil he .is made to unde~go, . beca~fe he 
has drawn it upon hllufelf through hIS dlfobedlence. 
But it does not from thence enfue, that the fovereign 
is obliged to puniih to the full rigour; he is always 
mafier to exercife his right, or to ihew grace; to in
tirely remit or to diminifh. the punifimlent; and he 
may have very good reafons for doing either. 

C HAP XI. 
• 

Application oj !!zofe principles to d{fJerent fpecies oj 
aNions in order to judge in w!zat manner they ouglzt 
to be imputed, 

t E might be fatisfled with the general prin-
ciples above laid down, were it not ufeful 

to make an application of them, and to point out 
particu larly thole adions or events for which we arc, 
or are not allfwerable. 

I. And in the firfi place it follows, from what has 
been hitherto faid, lhat we may impute to a perfoll 
every aB:ion or omiHion, of which he is the author 
IJr eauie, and which he could or ought to have done 
or omitted. 

2. The actions of thofe that have not the ufe of 
reaton, fueh as infants, fools and madmen, ought 

'. not to be imputed to them. The want of know
ledge hinden;, in fuch cafes, imputation. For thefc 
per!ons being incapable of knowing' what they are 
doing, or of comparing it with the laws; their ac
tions' ate not properly human actions, nor do they 
int'lude any morality. If we fcold or beat a child, 
it is not by way of punifhment; it is oBly a fiml)le 

correCtion, 
• 

-
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corre[tion, by which ~n~ propafe principa11y fO' hlu
der him from contraCting a bad habit. 

3. vVith regard, to what is dOLe in drunkennefs 
, , 

tbis. flate voluntarily contraCted does not hinder the 
imputation of a bad acGon, 

, , , 

• ••• • • 

_ II. 4. ,\Ye (:0 not impute things that are ~eany 
above a perfen s firength; no more than tbe omlffion 
of a thing comruanded, if there has b,eeu no oppor
tunity of doing, it. For the imputation of an ornif. 
non manifefily fuppafes thefe two things; TIrft, that 
a perfon ha3 had fufficient ftrength and means to act; 
and feccmdlr, that he could have made ufe of thofe 
mean:;, 'without any prejudice to forne othetmore 
indilpenfable duty, or without drawing upon hirnfelf 
a confiderable e\'il, to which there was no obliga. 
tion of being expofedo ,It mu!\: be undcrfiood how
eyer, that the perfon bas not brought himfelf into 
an incapacity of aCting through his own fault; for 
~hcn the lcgif1ator might as lawfully punifh thofe 
\rho hare reduced themfeh-es to this incapacity, as if 
lhey had refufed to act 'when they were cai)able of 
complying. Such was at Rome the cafe of thofe 
\~-no cut off tbeir thumbs, in order' to dJable them~ 
leb-es L'om handling arms and to be exempted frorri 
the fen:ice. In like manner a debtor is not excufa
hk, when, through his ovm mifconducr, he bas ren
dered himielf unable to difcharge his debts. And 
we (:,-cn become defervedly refponfible for a thing in 
itfdf impoiEble, if we h2ye undertaken to do it, 
1,,1:'::11 w~ knew, or might eafily have kno\<vl1, that it 
fU'i'?:l~Ted our frrength; ill cafe any body happens, by 
This means to be inJ" ured. .1 

ff 

, 

IE. 5. The natural qualities of body or mind 
carmer of th~mfeh-e5 be imputed, either as good br 
eyil. But a pcr!cm is deferving of praife, 'when by 
his 3.pp~i!::ation and care thefe qualities are perfeCted, 
or thefe defeCts are mended; and, on the contrary, 
e~e is juftly 2.ccountal.·le for the imperfeCtions 

and 
• , , 

, 
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~nd infirmities that arife from bad conduCt: or ne
gleCt. 

6. The effects of external C<lUreS and events, of 
~",'hat kind roever, cannot be attributed to a perion, 
either as good or evil, but infomuch as he conld and 
ought to procure, hinder, or direct theIll, and as 
he has been either careful or negligent in this rc
fpeet. Thus we charge a good or bad harvefi to a 
hutbandman's account, according as he has tilled 
well or ill the groullu, \yhoJe culture was committe(l 
to his care. 

lV. ;,. As for things done through error or igno
rance, we may afl-inn in general, that a perron is 
liot ani'werable for what he has done through inyiu
cible igllonince, efpecially as it is im-c1untary ill irs 
origin and caure. If a prince travels through his 
own dominions c!irguiied and incognito, his fubjects 
are not to blame for not payil~rr him the rcfpect and 
honour due to him. But Ire fhould reafonaLlv i111-.' J 

pute ali unjufi [entence to a jUt!ge, \rho neglecting 
to infiruct himielf cither ill fan or the 1a \\", fllOUld 
happen to want the knowledge nccdfary to decide 
with equity. But the poHlbility of gttti~lg infiruc
lion, and the care "n~ ought to take fo.:.- this pt;rpofe~ 
are not firictly confidered in the common run of lift; 
we only look upon ~ hat is po11;tlc or i"1pGiLb>~ iil a 
~lloral [enfe, and with a due reg a rd to the actual nate 
of humanity. 

Ignorance or eiTor, in point of ]a,,'S and dutics, 
g-cncrally pa{fes for voluntary, and docs not obt1ruct 
the imputation of actions or omiiiions from thence 

,:- ariung-, This is a confequence of the princip1es:i:
. already efiablifhed. But there may happen fome 

panicular cafes, wherein the nature of the thing, 
which of itfelf is difficult to inycfiigate, joined to 
the character and fiate of the perron, \,"hofe facu 1-
tics being naturally limited, have like wife been Ul1-

VOL. 1. P cultinted 

* Sec part i, chap. j, feet. 12. 
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cultiyated for want of education and affifiance, reno 
d crs 1 the,. error. infurmountable, and confequently 
wcnny ot excufe. It concerns the prudence of the 
legiHator to weigh there circumfiances, and to mo. 
dify the imputation on this footing. 

V. S. Though temperament, habits, and paffiom, 
naye of tbemIelves "a great force to determine fome 
aCtions; yet tbis force is not fuch as abfolu tely hin. 
ders the ufe of rc<!fon and liberty, at leafi in refpea 
to the execution of the bad defigns they infpire .. 
This is what dllegiflators fuppole; and a very good 
reaion they haye to fuppoie it;;'. Natural difpofitions, 
habits, and paBions do not determine men invinci· 
blv to "\ iolate the laws of nature. Thefe diforders 

J 

of the foul are not incurable; with fome pains and 
an~duily one may contrive to remove them, accord· 
ing to Cicero's obfervation, who alleges to this pur· 
pofe the example of Socrates t. 

But if infiead of endeavouring to correa tbefe 
yicious dii11ofitiol1s, \YC firengthen them by habit, 
this does not render us inexcurable. The power of I 

habit is, indeed, very great; it even feems to im· 
pel us by a kind of ncccHity. And yet experi. 
ence ilK\\S it is not impofiible to mafier it, when we 
are ferioufly refolved to make the attempt. And 
were it e,cn true that inveterate habits had a greater 
command oyer us than reafon; yet as it was in our 
po,'-cr not to contract them, they do not at all dimi· 
nifh the immorality of bad aCtions, and confequently 
they camlot hinder them from being imputed. On 
the contrary, as a yirtuous habit renders aCtions more 

• 

commendable; fo the habit of vice cannot but aug~1 
ment its blame and demerit. In iliort, if inclina~ ~ 
tions, pail1.ons, or habits, could frufirate the effeet of· 
laws, it would be needlefs to trouble our heads about 

any 
• St:e part i. chap. ii. feel. d'. 
t T ufcuI. qua:ft. lib. 4- cap. 37; 
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:tny direCtio!1 of buma~ aCtions; for the p.rin~ipa~ ob. 
ject of laws III general IS to correCt bad mclmatIons, 
to prevent vicious habits, to hinder their effeCts, and 
to eradicate the paffions ; or at leaft to contain them 
within their proper limits. 

VI. 9. The different cafes' hitherto cxpofcd, COl1~ 
tain nothing very difilcuh or puzzling. There are 
fome others a little more embarraiJing, which require 
particular diicufilo11. 

The firfl: quefiiou is, what we are to think of 
forced "Bions; ,,,hether they are of an imputable 
nature, and ought aetually to be imputed? 

I anfwer, I. That a phyfical violence, and fuch 
3.S abfolutely cannot be refified, produces an involun4 

tary aCtion, which fo far from meriting to be aCtual .. 
ly imputed, is not even of an imputable natme'f. In 
this cafe, the au thor of the violence is the true and. 
only caufe of the aClion, and as fuch is the only per
fon anfwerable for it~ whim the immediate agent be
ing merely paffive, the faCt can be no more attributed 
to him than to the fword, to the flick, or to any 
other weapon with which the blow or wound was 

• gIVen. 
2. But if the conf1:raint arifes from the apprehen

non or fear of fome great evil, with which we are 
menaced by a perfon more po,~-erful than ourfelvcs, 
and who is able inftantly to inHict it; it muft be al
Jowcd, that the action done in confequence of this 
fear, does not ceafe to be voluntary, and therefore, 
generally fpeaking, it is of an imputable nature!. 

In order to know afterwards whether it ought ac
tually to be imputed, it is neceffary to inquire, whe
ther the perfon on whom the conftraint is laid, is 
under a rigorous obligation of doing or abftaining 
from a thing at the hazard of fuffering the evil 
with which he is menaced. If 10, and he deter v 

P z mines 
* See feCI:. I. 

t See part i. chap. ii. §. 12. 
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mines contrary to his duty, the confiraint is not a 
fufficiem reafon to f('reen him abfolutely from impu. 
tlltion. For generaliy li1eaking, it cannot be quef. 
tioncd but a bwful i"uperior can lay us under an in-

• j 

difpcnfab1e otllg:lt~oll of obeying his orders, at the 
hazard of Lodily pain, and even at the riik of our 
l' n yes; 

VIr. Purfuant to thclc p~'inciples, we llmfi difiin. 
gUlll1 bCt\\-een the different actions, and thofe that 
'-- . 

are morally nrccUalT. An action indifferent of its na· . , 
• • 

lure, e:\tortea by main fo:cc, canllot be imputed to 
the perJon conft,';::1ncd ~ becaufe not being under any 
obligation in this j.-eJpcct, the author of the violence 
has no right to require any thing of him. And as 
tile la\,- of Hamre ex-prefsly forbids all manner of 

• 

violence, it canllot authorize it at the fame time, by 
laying the perron that futTers the violence, under a 
neceility of e:secuting a thing to which he has given 
only a forced confent. Thus every forced promifc 
or cOTIyentlol1 is null of itiC1f, and has nothing in it 
oblintol\' as a pron:i!e or convention ,'. on .the con-

t...,) J ... 

trar: it may and ought to be imputed as a crime 
to i:'he author of the yiolel1ee. But ''''ere we to fup
pore that the perfon who uies the conftraint, exer· 
"iieS i-a t'l~is reiJ}cct his own right, and purfues the 
e:s:ecn t10n there~f; th~ action though forced, is frill 
ydiJ, ::n:c1 attended with all its moral effects. Thus 
a debtor, \yhG yoid of al~y principle of honefiy, fa
tisfies his cn::ditoi.· oniy through imminent fear of im· 
prifc:1Dlf':l11::, or oi:' e:secu tion 011 his goods, cannot 
complain againft this payment, as made by confiraint 
and Yic1~lJce. For being under an obEgatiOl: of pay
ing hi;:; j:Jfr debts, he ought to have done it willingly 
ani of his 0\1'11 accord, illH:ead of being obliged to it 
b~,- force . 

.I 

As for good action:::, to \yhich a perron is deter
• 1 7 ,. - l' 1 h fi of j1~1l1eCt Dy loree, ano, as It were, t Houg ear 

blo\rs or pUlliillluent, they pais rot nothing, an~ 
ment 

-
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merit neither praife nor recompence. The reafon 
hereof is obvious. The obedience required by the 
la Vi ought to' be nncere; and we fhould difcharge 
our duties through a confcientious principle, volun~ 
tarily, and with our own confent and free will. 

Finally, with regard to actions manifeftly bad or: 
crIminal, to which a perfon IS forced through fell' of 
fome great evil, and eJj)cciaiIy death j we may lay 
down as a general rule, that the unhappy cirCUlll
fiances under w hieh a perron labours, may indeed . ~ . 
dimini!h the crime of a man unequal IO this trial, 
who commits a bad action in {pite of hinlielf, and 
againfl: his own in ward conviCtion; ret the aClion 
remains intrinfically Vilious, and worthy of cenfure; 
wherefo{e it may be, and acl:uaily is imputed, unlels 
the exception of neceDity can be alleged in the per~ 
fon's favour. 

, . 

VIII. This laft rule is a confequence of the prin
fiples hitherto eHablifhed. A man who determines 
lhrough fear of Jome great evil, but without I'uf
fcring any phyfical violence, to do a thing viiibly 
criminal, concurs in fome manner to the action, and 
aCls voluntarily, though with regret. It does not 
abfolutely furpais the f01'litude of the human mind to 
refolve to fufier, nay to uie, rather than be wanting 
in our duty. \iVe fee a great many people who have 
a courage of this kind for very frivolous fubjeBs, 
which make a lively impreffion on them; and t~ough 
the thing be really difllcult) yet it is not impofiib!e •. 
The legiflator may therefore impofe a rig(\]'ol]S obli
gation of obeying-, and have juft rea!ons f()f io 
doing. The intereft of fociety frequently requires 
examples of undaunted conftancy. It 't~as never 
a quefiion among ciyilized nations, and thofe that 
had imbibed any principles of morality, whether, 
for example, it was lavl'-ful to betray one's country 
for the prdervation of life? and it i.~ 'well known 
that the oppofite maxim was a !~cceived principle 

amol1g 
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among the Greeks and Romans. Several heathen 
moralifis have ftrongly inculcated this doctrine 
namely, that the dread of pains and torments ough~ 
not to prevail upon any man to make him do things 
contrary to religion or juftice. If you m-e fum. 
1nOlled as a L£}itllejl, fays a Latin poet, ill a dubious 
and equi1'tJca/ affair, tell tlze trutlz, and do not bt 
afraid; ie!! it, "Were e'l'elZ Plzalnris to menace you 'wit/~ 
.~is bull 1lilhJs you bore falJe u!itnefs. Fix it as a 
maxim iii your mind, tltat it is tlze greatefl of evils ta 
prefer lije to lzonour; ani Jle'l.'er ahempt to prcJer·ve il 
at the expellee of the 01l/J thing that can render it defi~ 
1'llbl e. 

. 'Ambig7lcc ji quando citabcre teJli$' 
IIlCcTiaquc rei; Plza/aris licet imperet, ut fis. . 
Fa~fi~.<, et adl71oto didet pe1juria tauro, 
SUiJliiiUm [rede ueIas anil'nam pnefcrrc pudori, 
Et propter vitam <vivendi perdere cmias. 

JUVEN. fat. 8. ver. So! 

And if {[. U)itnefs ill a doubtful cal/fe, 
ltflzcre a hrib'd judge means to elude the laws; 
'1hauglz Pha/arTs's brazen bull '(t'ere tlzere, 
.Aud he u'ould dic7ate 7.f'hat lze'd Izave you fwear" 
Be iiOt fa profligate, but rathel- clwfe 
~!i guard yom-lzollour, and Jour life to loJe, 
Ratlzer t!zan let your virtue be betray'd.-
Virtue! tlze nobliji callJe for which you're made. 

. STEPNEY. 

Such is the rule. It may happen neverthelefs, as we 
have already hinted, that the necefiity a perf on is 
under, may furnifh a favourable exception, to as to 
hinder the aCtion from being imputed. To explain 
this, we ihould be obliged to enter into fome parti
(:ulars that belong to another place. It is fufficient 
here to obferve, that the circumftances a perfon is 
under, giye us frequent room to form a reafonable 
prcfumption, that the legiilator himfclf excufes him 

from 
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from fuffering the evil with which he is menaced, 
and therefore allows him to deviate from the decili
on of the law; and this may be always prelumed, 
when the fide a perron takes, in order to extricate 
himfelf from his perplexity, includes a leITer evil than 
that with which he is menaced. 

IX. But Puffendorf's principles. concerning this 
quefiion feern to be neither jufi in themfelves, 1101' 

well conneCted. He lays down as a ru Ie, that con
firaint, as well as phyfical and aCtual violence, ex
cludes all imputation, and that an action extorted 
through fear, ought no more to be imputed to the 
immediate agent, than to the [word which a perion 
ufes in giving a wound. To which he adds that 
with regard to fome very infamous aBions, it is a 
mark of a generous mind to chufe rather to die than 
to [erve as an infirument to fuch flagitious deeds, 
and the cafes like thde ought to be excepted*. But 
it has been juilly obferved, that this author gives too 
great an extent to the effeB: of conl1raint; and that 
the example of the axe or 1'wo1'o, which are mere 
paffive infiruments, proves nothing at all. Befides, 
if the general principle is foEd, we don't fee why he 
fhould have excepted particular cafes; or at leaH he 
ought to have given us iome rule to difiinguifh tbofe 
exceptions with certainty. 

X. 10. But if the perf on who does a ball aC1ion 
through fear, is generally anfwerable for ir, the au
thor of the couihaim is not leis fo; and we may 
jufily rendcr him accountable for the fhare he has 
had thercin. 

This gives us an opporlunity to add a few reflec
tions on thofe cafes in which ievcral perf OIlS concur 
to the fame action; and to dlablifh forne principles 
whereby we may determine in what manuer the 

aCtion 

'" See the Duties of Man and a Citizen, book i. chap. i. §. ~4~ 
and the Law of Nature and Nations, book i. chap. Y. fed. 9' witlt 
liii.rbeyrac's notCi. 
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~Cti::m of one perron is imputable to another. This 
fubjeB: being of great ufe and importance, defervd 
to he treated ",'ith exaBnefs. \ 

1. E1.'erv man~ firiEth- fpeaking, is anfwerable ou-,- . 
Iv for his o'\'.-n aEti0Ds, that is for what he himielf 
has done or OlLitted: for with regard to another per
i(~il'S articlls, they cannot be imput~d to us, but in~ 
afllll1ch as \YC haye concurred to them} and as we 

• 

could ~nd ought to have procured, . hindered, or at 
leaH ,jrecteci themzfter a certain mamier. The 
lhin~ ip~c.k.s fOf itielf. . For to impute another man's 
acti'Jl1s :0 a perrell, is dechri~lg that the latter is the 
eff,c~~nt, t~O:Jgh Dot the only caufe thereof; and 

(" ", •• 1 j. d· f' cOlllequci1UY tnat tms actIon aepcn·- e III ome mea· 
iure Oil b~s \\-ill, . either in its principle, or execution. 

2,. This being premifed, ,~'e may affirm that every 
man is nnd.::i a general obligation of doing all he can 
to induce every other perf on to difcharge his duty) 
and to prevent hirn f1'0111 committing a bad action, 
and confeauentlv not to contribute thereto himfelf, 

, -I 

either directly e'f indirectly, with a premeditated 
,"" 1: 1" P·i :~c:.. an (1 'r 1'11 p ......... j.JV!...... .&..,-. • - , 

3. B"\- a much firop.Q"er reafon we are anfwerable - ~ 

fc:· the a-:.-t1011S of thofe over whom we have a parti-
cuhr il};-l)(;ctiol1, and \vhofc direction is committed 

I -

, to o;.~r cue; whe~'cfore the good or evil done by 
',' ., 1· bl l' 1 tilOl<: pC;1lH13, IS DC.t OIl Y linputa e to t lcmlc ves, 

but 1~:':'2x:rc ~.) lho~c to whole direction they are fub., 
,>.:'ct; 2n'c;~dillg as the latter have taken or neglected 
the car,: tbat \~ ".0. moral1y neceffary, fucb as the na-

I ,. h' "1" d :lll~ :lECi f~,:tcnt 01 t 1elr COm1l11LlOn an power re~ 

quircd, It is on d~is footing we impute, . for exam
}IL:, :;) ~;":' f;thcr of~. family, the good or bad con-

~ ,'" .. .,." I 
Jll~.:l ('1 ~-ilS ctub:. rel1. . 

• 

.:. L::t l!<; ObJC1TC like,,-ifc, that in order to be 
:i,';,Jc):.~a01\c drcemcd to have concurred to another 

• -
J1Jan's action, it is not at all nece{fary for us to be 
r!Jl'C of procuring or hiauering it, by doing or omit~ 
ling particular tbi;Jgs; it is fufficicnt, in this rc[pect, 
. , i" b bOlO 0 J: • r d !!.lz,:: '.-,-C llZ!,\-C oml~ pro a 1 ny, or vcn!lmllltu e. 

-. And 
, 
• 
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j\l1d as, on the one fide, this default of certainty does 
not excuie neglect; on the other, if we have done 
all that we ought, the wau.t of [uccds canilot be 
1111puted to us; the blame in that cafe falls inti rely 
upon the immediate author of the action. 

5: In fine, it is proper alfo to remark, that in the 
quef1:ion I).ow before us, we arc not inquiring i!1to the 
degree of'virtue or m:llice which is found in the ac
:I:ion itfelf, and rendering it better or worfe, augmentS 
its praife or cenfure, its rccompenfe or punif1Jment. 
All that we want, is to make a proper dlin,ate of 
,he degree of influence a perfon has bad over ano .. 
ther man's action, in order to know, whether he can 
be confidered as the moral cauie thereof~ and ,~'he
ther this cauie is more or leis cftcacious. To difliu'l' 
zuifh tl¥s properly, is it matter of fome importance. . 

. , . .' . 
• • 

XI. Tn order to meaiure, as it were, this cleg-ree 
• • 

of influence, \,,-hich decides the manner whcrein "e 
.can iR1pute to 3i:y one, another mall~S action, there 
are feveral circumHances and JiHir:cti:tl1S \.0 ohferve, 
'fithout which ,ve fhould E'Jrm a vvro'1g judgment 
of things. For example, it is certain that a EmpIe 
approbation, gcilcrally fpealdng, h:ls much lcfs effi
('aey to induce a perfon to act, than a ftrong perfua
non, or a particular infiigation. A.nd yet the high 
opinion we conceive of a perron, and the credit from 
thence aritng, may occauon a fimple approbation 
!o have iOl1lctil1lcS as ,grea~, and perhaps a' gr~ater 
mfluence over a man s actIon, than the mofi preffing 
pe'rfuafion, or the ftro!1geft infiigation from another 
quarter. . 

vVe may ra:lge under three different daffes, the 
~11oral caufes that influence another man's action . 

• 

Sometimes it is a principal cauie, iniomuchth'at the 
perfon who e:secutes is only a fubaltern agent; fome
times the immcd1ate agent~ on the contrary, is the 
~Jrillcjpal caufe, \ybile the other is only the fubaltern; 
. - . and 

• 
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and at other times they are both collateral caures . , 
which have an equal influence oyer the action. 

XU. ;\ perf on ought to be efieemed the principal 
caufe, who by doing or omitting fome tbings, influ
ences, in fuch a manner another man's action' or 
omiffion, that, were it not for bim, this action or 
omifiion would not have happened, though the im
mediate agent has knowingly contributed to it. An 
officer, by exprefs orders of his general or prince, 
performs an action evidently bad: in tbis cafe the 
prince or general is the principal caufe, and the officer 
only the fubaltern. David was the principle caufe 
of tbe death of '["rias, though Joab contributed 
thereto, being fufficiently apprized of the king's in. 
tention. In like manner Jezabel was the principal 
caufe of the death of Naboth*. 

I mentioned that the immediate agent muft have 
contributed knowingly to the action. For fuppofc 
he could not know whether the action be good or 
bad, he can then be confidered only as a fimple in
firument, but the rerton who gave the orders, be· 
ing in tbat cafe the only and abfolute caufe of the 
action, is the only one anfwerable for it. Such in 
general is the cafe of fubjects, who ferve by order of 
their foycreign in an unjuft war. 

But the reafon why a fuperior is deemed the prin
cipal cauie of ,,-hat is c~one by thofe that depend on 
him, is not properly their dependance; it is the or· 
der he gives them, 1!"ithout which it is fuppofed they 
would not of themfelves bave attempted the action . 
.l-;'rom whence it fo11o,,'s, that every otber perron, who 
has the fame influence over the actions of bis equals, 
or even of his fuperiors, may for the fame reaion be 
confidered as the principal caufe. This is what we 
may yery well apply to the cOilnfellors of princes, or 
to . ecdefiafiics that bave an afcendancy over their 
minds, and who make a wrong ufe of it fometimes, 
in order to perfuade them to things which they would 

never 
• See z Sam. chap. ii. and I Kings, chap. xxi. 
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never have determined to do of themfelves. In this 
caie, praife or blame falls principally on the author of 
the fuggefiion or counfe1*'. 

XIII. A collateral caufe is he who in doing or omit
ting certain things, concurs fufficiently, and as much 
as in him lies, to another man's aCtion; infoIlluch that 
he is fuppofed to co-operate with him; though one 
cannot ablolutely prefume, that without his concur
rence tbe aCtion would not have been cOllul1itted. 
Such are thofe who furnifh fuccours to the immediate 
agent; or thofe who ihelter and proteCt him; for 
example, he who while another breaks open the door, 
watches all the avenues of the houfe, ill order to fa
vour the robbery, &c. A confpiracy among ieveral 
people, renders them generally all guilty alike. They 
are all fuppofed equal and collateral caufes, as being 
affociated for the fame faCt, and united in interefi and 
will. t\ nd though each of them has not an equal 
pan in the execution, yet their aCtions may be very 
well ~harged to one another's account. 

XIV. Finally, a fubaltern caufe is he who has 
but a [mall influence or fhare ill another man's ac-

• non, 

.. We flut11 tranrcribe here, with plcafllre, the judicious re
~ections of M. Bernard (Nouvelles de ]a Republique des Lettres, 
Augufi: 1702. p. 291.) In England it is very common to charge the 
faults of the prince to the miniil:ers, and I own, that very often 
the charge is juH:. But the crimes of the minillers do not alwavs 
excufe the faults of the fovercign ; for after all, they have reaf~n 
and underllanding as well as other people, and are malters to do 
as they pleafe. If they let themfelve~ be too much gO\'erned by 
thefe that have the fred]: accefs to thelll, it is their fault. They 
ought on feveral occafions to fee with their own eyes, and not to be 
led by the nofe by a wicked and avaricious courtier. But if they 
are incapable to manage matters themfelves, and to diftinguifll good 
from evil, they ought to refign the care of governmen~ to other, 
that are capable: For I do not know, why we may not apply to 
princes who govern ill, the faying of Charl~s Borromeus, in refpeCl; 
to bi.lhops who do not feed properly their flocks; " If they are 
"incapable of fuch an empioyment, why fo much ambition? If 
:' they are capable, why fo lUuch neglect c': 
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tion, <ind is only a flight occafion thereof by facili. 
tati!lg its execution; infomuch that ~he agent, al
ready abfolutely deterrllined to act, and having all 
the necefTary means for fq doing~ is only encouraged 
to exer:; te his refolution; as "vhen a perf on tells him 
the Ill.1!l:Jer of goin~ about it, the favourable mo
mem, the> means of efca.ping, &c. or when be CQffi

mends hi., defign, ae:..: aniinates him to purfue it. . , 
l'.hv not v.-e rank jl.~ the fame dafs the aCtion of a 

judge; ,,,-ho, infieC1.d o{ oppofing an opinion fupport
eel. L,y a generality of y.)(.:s. but by himielf adjudged 
errJneous, lliould acqui::Jce therein, either through 
fe3r or CO~llphi[an..::e? Bad example muO: be alfo 
rauked am011g the ful)altern caufcs. For generally 
fpeaking, exampks of this nature make lIl1preihon 
only on thofe ,yho are otberwiie inclined w evil, or 
fubJeCl to be eafily led aUray; infomuch that thofe 
'who fet fr.ch examples, contribute hut very weakly 
to the nil committed by imitation. And yet there 
are flJme examples fo very efficacious, by reafon of 
the character of the perlon.';; that fet them, and the 
oifpofition of thofe whQ· follow them, that if the 
former had refrained from evil, the latter would ne· 
yer haye thought of committing it. Such are the 
bad examples of fuperiors, or of men 'who by their 
kilmYledge and reputation have a great afcendency 
oyer others; thefe are particularly culpable of all 
the eyil v,Thich enfues from the imitation of their ac
tions. vVe may reafon in the fame manner with re
fpea to feveral other cafes. Acco~ding as circum
fiances vary, the fame things have more or lefs 
influence on other men's aCtions, and confequently 
thofe ,,·ho by fo doing concur to thefe aBions, ought 
to be confidered fometimes as principal, fometimes as 
collateral, and fometimes as fubaltern caufes. . - ' 

XV. The application of thefe diftinCtions and 
principles is ob...-ious. Suppofing every thing eIfe 
equal, collateral caufes ought to be judged alike: 

, But 
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But principal caufes merit without doubt more praife 
or blame, and a higher degree of recompenfe or 
punifhment than fubaltern caufes. I [aid, fuppofing 
every tlting elfe equal; for it may happen through a 
diverfity of circumftances, which augment or diminifh 
the merit or demerit of an aBion, that the fubaltern 
caufe aas with a greater, degree of malice than the 
}1rlncipalone, and the imputation is thereby aggra~ 
vated in refpeB: to the fubaltern. let us fupp:)[e, 
for example, that a perfoll ill cool blood aifafiinates 
a man, at the infiigation of one who was animated 
thereto ·by fome atrocious injury he had received from 
his enemy. Though the inftigator is the principal 
author of the murder, yet his aEtion, done in a tranf
port of choler, will be eil:eemed lefs heinous than that 
of the murderer, who, calm and ferene himfelf, was 
the bafe inftrument of the other's pailion. 

'rVe ihall elote this chapter with a few remarks: 
And T. Though the difiinction of three claifcs of mo
ral caufes, in rerpeB: to another man's action, be in 
itfclf very well founded, we muft own, neverthelefs, 
that the application thereof to particular cafes is 
fometimes difficult. 2. In dubious cafes, we fhould 
110t eafily charge, as a principal cauie, any other 
perron but the immediate author of the aC'tion; ,ve 
ought to confider thoie who have concurred thereto, 
rather as fubaltern, or at the moil: a3 collateral caures. 
3. In fine, it is proper to obferve, that Puffendorf, 
whofe principles we h'!ve foUO\ved, fettles very jufily 
the difiinB.ion of moral caufes; but not having ex
amy defined thefe different caufes, in the particular 
(examples he alleges, he refers fometimes to one clafs 
'what properly belonged to another. This has not 
draped Monf. Barbeyrac, whofe judicious remarks 
~lave been here of particular ufe to us*. 

C HAP . 
• 

~ See Barbevrac's notes on the Duties-of Man and a Citizen, book: , -
L chap. i. feet. 27. 
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C II A P. XII. 

Of the authority and Juna ion of natural la7.vs':i?: and 
• • 

I. Of tlle good or e:vil th.at naturally and generally 
follows from <"virtue or Vice. 

I. E underfrand here, by the authority of 
natural laws, the force they receive from 

the approbation of reafon, and efpecially from their 
being acknowledged to have God for their author: ' 
This is w"hat lays us under a firiCt obligation of con. 
forming our conduCt to them~ becaufe of the fove. 
reign right \\-hich God has over his creatures; ·What 
bas been already explained, concerning the origin 
and nature, reality and certainty of thofe laws, is 
fufficiem, methinks, to efiabliih alfo their authority. 
Yet we ha\-e {till fome iillall matter to fay in relation 
to this fubject. The force of laws, properly [0 
called, depends principally on their fanction t. This 
is what gi\7es a fiamp, as it were, to their authority. 
It is therefore a very neceifary and important point, 
to inquire whether there be really any fuch thing as 
a [anction of natural laws, that is, whether they are 
accompanied with comminations and promifes, punilh. 
ments and rewards. 

II. The firft reflection that prefents itfelf to our 
minds, is, that the rules of conduCt, difiiuguifued 
by the name of natural laws, are proportioned in 
ruch a manner to onr nature, to the original difpo
fitions and natural denres of our foul, to our con{ti~ 
tutiOll, to our wants and aCtual fituatiol1 in life, that 
it eyidently appears they are made for us. For in 
general, and every thing well confidered, the ob~ 

fervance 

~ See Puffcndorf, Law of Nature and Nations, book ii. chap. iii. 
f~a. 21. -

t SCi: part i. chap. :I. feet. I I. 
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fervance of thofe laws is the only means of pro
curing a real and .folid happinefs!o indi:viduals,. as 
well as to the pu bItc; whereas the lllfrachon thereof 
precipitates men into diforders prejudicial alike to in4 
dividuals, as to the whole fpecies. This is, as it 
were, the firfi [anction of llaturalla ws. 

III. In order to prove our point, and to eftablifu 
rightly the cafe of the quefiion, we muil: obferve, 
1. That when the obfervance of natural laws is faid 
to be capable alone of forming the happincfs of man 
and iociety, we do not mean that this happinefs 
can be ever perfea, or fuperior to all expeCtation; 
humanity having no pretence to any thing of this 
kind; and if virtue itfelf cannot produce this effett, 
it is not at all probable that vice bas any advantage 
over her in this refpett. 

2. As we are inquiring which is the proper rule 
that man ought to go by, our quefiion is properly 
reduced to this point, whether in general, and every 
thing confidered, the obfervance of natural laws is 
not the propereil: and furefi means to conduct man to 
his end, and to procure him the pureft, the complet
eft, and the moil: durable happineis that can poHibly 
be enjoyed in this world; and not only with regard 
to fome perfons, but to aU mankind; not only in 
particular cafes, but likewiie through the whole 
courie of life. 

On this footing, it will not be a difficult talk to 
prove, as well by reaion as by experience, that the 
proper ordinary effea of virtue is really fuch as has 
been mentioned, and that vice, or the irregularity 
of paffions, produces a quite oppofite effect. 

IV. We have already fhewn, in difcourfing of the 
nature and fiate of humanity, that in what manner 
and light [oever we confider the fyfiem of humanity, 
man can neither anfwer his end, nor perfect his tao 
lents and faculties, nor acquire any [olid happinefs, 
or reconcile it with that of bis fellow-creatures, but 

by 
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Q}' the ~elp of r.:aLn; that it ought to b~ therefore 
his nrH care to impro-rc his reafon, to confult it, ami 
follow the counfels thereof; that it informs him 
there ate fome thi!1gs which are fit, and others U11fi~ 
for him:; that u"1e fo:·:n':1 have Dot. all an equal fit. 
nelS, nor in the iame man.ner: ibat he ought there. 
fore to make a p::-cpcr dil1inction between good anel 
ey iI, ill oi'der to res'ulatc his conduct: t,hat true 
happil1efs cannot confifl: in things incompatible with 
bis nature and flate: and, in fine, that fince the 
future ought to" be equally the object of his vie,,'s 
as the prefent and paft,. it is not fufficient in order 
to attain certain hauulnefs, to confider merely the > 1 

preient good or evil of each action j but we fhould 
IF:e,,"ilc- recoI~ect \-vhat is paft, and extend our 
"ieYs ~o futurity, in order to combine the ,,,hole, 
and iee what ought to be the refult thereof in the 

~ 

intire duration of OUl' being. Tbeie are fo many 
evident and den~onarable trutbs~ Now the laws of 
TI2.ture are no more than tonfequences of thefe pri. 
ml1iyc truths; whence it appears that they hare 
ncceffariiy alH.l of them[elYes, a great infiu~nce on 
our happineis. And bo'.1.- is it pofli1:>le to call t,his in 
queilioD, afte: haying feen in the courie of this 
-'\"ork, tnat the iole met~od to difcover the principles 
of thOle hws, is to fet out with the fiudy of the 
::laUre and fiate of man, and to inquire aftervnrds 
=il~O ,-,'hat is eifcn~i:llly agleeable ro his perfection 
~ n J 'happ: n ",i". a ... U j ! C1';. 

, 

V. But th:lt \\ nich appe~rs fo clear and fo well efiao 

bEfhed Ly- re~fon, i3 rendered incontefiible by ex
I'eriCiice. III [Jet, "\-,-c generally obferve that virtue, 
t:,:1t is, t1~e obl'clT:mce of the laws of nature, is of 
itfdf :l. iDUi"c{~ of internal fatisfaction, and that it is 
• 1: • 1 i ,. IT h 1 . 
ml1I!ltflY aQ1:ant;tgCGilS m us enects, vv [t ler 1Il 

p::.r~icuhr to i!"lc1i\ iduals, or to human {ociety ill 
general, ,;;bcreas"\ icc is attended 'with quite different: 
confequences. ' 

\Yhate,"er is contrary to the light of real on and 
conl::;ience, CaI)l1.,}t but be accompanied with a fecret 

. di[lp~ 
, 
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difapprobation of mind, and afford us vexation and 
:fhame. The heart is afilia:ed with the idea of the 
crime, and the remembrance thereof is always bitter 
and forrowful. On the contrary, every conformity 
to right realon is a ftate of order and perfeClion, 
which the mind approves; and we are framed ill 
fuch a manner, that a good action becomes the feed, 
as it were, of a fecret joy; and we always recollea 
it with pleaiure. And indeed, what can be fweeter 
or more comfortable, than to be able to bear an in
ward teftimony to ourfc!ves, that we are what 'we 
ought to be, and that we perform what is reafonably 
our duty, what fits us beft, and is moil: conformable 
to our natural defiination? Whatever is natural, is 
agreeable; and whatever is according to order, is a 
[ubject of fatisfaction and content. 

• • 

VI. Bdides this internal pririciple of joy, which 
attends the practice of natural la\vs, we find it pro
duces externally all forts of good effects. It tends 
to preferve our health, and to prolong our days; 
it exercifes and perfects the faculties of the mind; 
it renders us fit for labour, and for all the functions 
of domeftic and civil life; it fecures to us the right 
ufe and poffeHion of all our goods and property;, it 
prevents a great ~umbet of evils, and foftens thole 
it cannot prevent; it procures us the confidence, 
efi:eem, and affection of other men; from whence 
refillt the greatcIl: comforts of focial life, and the 
mofi: effectual helps for the fuccefs of our undertak-
• 111gS. 

Obferve on \vhat the public fccurity, the tranquil
lity of families, the profperity of frates, and the ab
iolute welfare of every individual are founded. Is it 
not on the grand principles of religion, temperance, 
Illodefiy, beneficence, jufiice, and fincerity? vVhence 
arife, on the contrary, the greateIt part of the difor
ders and evils that trouble fociety, and break ill up
on the happine!s of man? "\Vhence, but frorrI tr 
neglect of thofc ycry principles? Befides the inguk 

VOL r. Q. tuck 



, 

2:6 T t-~ E P R INC I P L E S 0 F 

tu~e and i~famy t~at )~e~er~l1y ~ccompany irr~gu. 
larny and debauch, VICe IS hke\'\'rfe attended WIth a 

111'-11iimcie of external ei,ils, fuch as the illfeebling of 
the body and mind, diftcmpers and untoward acci. 
der!ts, po'.'erty, ycry often and mifcry, violent and 
dangerous p?rties, dOIHeflic jars, enmities, continual 
fcars, diOlO11our, punifbments, contempt, hatred, 
and a thoufand (rorres and difficulties in every thiw! 
,,-e undeTlake. One of the ancients has very eJe~ 
gantiy iaiJ "', tizat malice drinks one half of her own 

, 

YII. B:J.t if fuen a:-e the natu ral confequences of 
'rirtue and yire in rerpect to the generality of man· 
b~ld; thefe effects are nill greater among thofe who 
b;- !heir COlldition and rank ha've a particular influ· 
e~ce on the fiate of faciety, and determine the fatc 
of other men. What calamities might not the fub· 
jeets a ppre1lf:nd , if their fovereigns were to imagine 
themfelves fuperior to rule, and independent of all 
hw; jf directing every thing to themfelves, they 
were to lifien oniy to their o'wn whims and caprice, 
and to abandon themfelves to injufiice, ambition, 
ayarice and cruelty? "'That good on the contrary, 
mull not arife from the goyernment of a wife and 

~ 

...-irmous rrince; 1tho confidering himfelf under a 
p:uticul-ar obligation of never deviating ff(Jm the 
rules of piety, jllttice, moderation, and beneficence, 
exercifes hi3 po',Yer "ith no other vic\v but to main· 
~ain order within, and fecmity without, and places 
his glory in rulil!g his fuhjeEts uprightly, that is, in 
maki:lg them iT. ire and happy?', vVe need only have 
TeCOLl rre to hifrory, and confu It e~perience, to be 
{'onyinced that thefe are real truths, which 110 reafon-
aule perlon can cOlltefi. ' -

YIlT. 1 his is a truth 10 generall'y acknowledged, 
hat all the infiitutiol15 'v hich men form among 

themidves 

1 Str~C2. c~. 8:.. Quemadmodum Attalus nofter dicere Colcbat, 
:·;a io(a m;:ximam narlea! ~cAeni fui bibit. , . - . 
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themfelvcs for thcir common good and advantage, 
~re founded on the obiervance of the laws of natu;:e; 
and that evel~ the precautions taken to feeu rt~ the et· 
fea of there inftitutiollS, would be nill and ufe1cls, 

, , 

\,'ere it not for the authority of, thoie very hws. 
This is what is hlallifeftly i"uppoicd bv all hUlll<lll 

la\vs in general; by the efhblifl1l11Cnts of thc educa
tion of youth; by the political regulations -\vhidi 
tend to' piol1lote the arts and COlllmerCe; and by 
public as well as private treatie:3. For of \rhlt uie 
would all thofe things be, or v."hat benefit could ac
crue fr'om thence, were we not prcyioufijT to ef'ra
blifh them on juftice, probity, fincerity, and the 
facred inviolability of an c':lth, as on their real [dUll':' 
dation and bafis? 

, , , 
• 

IX. But in order to be more fenfibly fatisfi~d of 
ihis truth, let anyone try that plca!es, to form ri 
fyfiem of morality on principles direCtly op.pofitc to 
rhole 1,ve havenow eihblit11Cd. Let us fuppofe that 
ignorance and prejudilc take plare of knO\rled;;"c 
and rearoD; that caprice and paHion are fub!1:ituted. 
infiead of prudence and yinu\':: let us banifll jllfiice 
and benevolence fi'om faciet)', and from the com
merce ot mankind, to ~lake 1:oom for uniuO: fdf·Jove, 
lvhich calculating every thing for itfc!f, takes iw 
notice of other pcojJk's intcrefi, or of the pu blie ad
Yantage. Let us c:Atcud and apply theic principles 
to the 'particular conditions of hunlan 1ife, and we 
ibll fee ,,,hat muO: be the re1iJlt of a fvfCeOl of this 

01 

kind, were it ever to be rcceiyccl and pals fer a rule. 
Can we imagine it would be able to produ ce the 
llappinefs of fociery, the good of families, the ad
lamage of nations and the welfare 0[ mankinJ? 
l~o one has erer yet attempted to maintain fuch a 
paradox:; 1'0 evident and glaring is the abful'Jity 
thereof. 

. X. I am not ignorant, that injuflice and pamen 
:'1 r~ C:lpahle in panicular cafes of procuring fOl11C plca-

<t Z, fure 
, 
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fure or advantage. But not to mention that virtue 
produces much ofrner and with greater certainty the 
fame effects; reafon and experience inform us, that 
The good procured by injuftice is not fo real, fo du
rable, nor io pure, as that which is the fruit of vir
tue. This is becaufe the former being unconforma· 
o 

ble to the fiate of a ratio11al and focial being, is de-
feCtive in its principle, and has only a deceitful ap
pearance;;'. It is a Hower which having no root, 
withers and £111S :llmofi: as foon as it blo1Toms. 

\Yith regard to fuch eyils and misfortunes as are 
L 

annexed to humanity, and to which it may be faid, 
that, irtuous people are expofed as \,yell as others; 
certain it is, that virtue has here alfo a great many 
adYalic3.ges. In the firfi: place, it is very proper 
of itfdf to prc";em or remm'e feveral of thofe evils; 
and thus \:re obfervc that wife and fober people aclu
ally eicape a great many precipices and fnares into 
which the vicious and inconfiderate are hurried. 
2.. In cafes ,,-herein wifclom and prudence cannot 
11fc\,ent thoie eyils, yet it gives the foul a fufficient 
'vigour to [upport them, and counterbalances thcm 
with fweets and confolaticns which contribute to 

o 

abate in great meaiure their impreffion. Virtue is 
attended with an infcparable contentment, of which 
nothing can bereave us; and our effential happincfs 
is yery little impaired by tbe tranfitory, and, ~l~ 
fome meafure, external accidents that fometil1les dIl-

SUij'r[(ed I am (fays Ifocrates) t flzat any onejhould 
imcgi;; .. ~, fizat tlzoJe 'Who adlure cOJ~flaJltly to piety a,1ItI 

juJi noe, 

"'~ 'b ·fn. ~ ~ee part 1. c. ap. VI. el:L. :). 
o 

• 
o 
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i!lJl ice, 111ufl expea to he ?J~o~'e unlzappy. .tlzan the tIJl

nghtcolls, and ha'l.'e not a rtglzt to promift tlzcmjclvcs 
oTrafer adva:YJtages from tIle gods and men. 1ior my 
part I am 'qf opinion, t(wt the virtuolls aloJZ~ abun. 
dan/ly e/~ioy whatever IS wortll] oj our pur/mt; and 
tlie wickcd, Oil the contrary, are iJltire~y ignorant ~r 
thcir real illterejls.. He that prefers il~jltjlice tojuflice, 
and makes his /o·vereigll good conjijl ifz depriruing allO~. 
iHcr man of Ilis property, is like, tnetllii'lks, to tlzofe 
brute Cl-'eatures tlzat are cmfghf hy the bait; the 1t1fjufi 
a~'qlliJition .flatters his jenfos at j71ft, but lze Joon finds 
Ilimfelf involved in ·very grcat e·vils. 'Thole on the 
contrary who take up 'i.t'ith juflice and piety, (l1'e not 
ollly fafc Jor the prefollt, but ha'--')c iikewiJe rcajon to 
conceive good hopes for tlu remainder of their lives. 
I OWN, indeed, tlzat this docs /lot always happen; yet it 
is generally cOlljrmed by experience. Now in things 
'li11ZOfo /uccefs can1lot be infallibly Jol'eJeen, it IS tile buji
nefs of a prudent man to embrace tllat }ide which mojt 
generally turns out to his a (iruantage. Eut nothing is 
?nfJre unreaJonable than tIle opinion qf tl1Oje, "Who be-. 
lie·uing that juJlice lzas Jometlzillg il1 it more beautiful 
and 172ore. agr.eeable to the gods. than iJ~iu.flice, imagine 
11C'uertheleJs tlzat tl10fe wlzo embrace the former. ar-e morf; 
II.IJhappy than fuclt as abandon tlzemjelvc,s. to the latter. 

XI. Thus 

• 

• 

• 
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x:. Th'JS eyery thi:1g duly confidered, the advan. 
t::~e is Wi.::;011t cc!:'lparilon Gn the fide of virtue. It 
l1'~I:ift:1v appears. ihat the fcheme of the divine 

• 

y,if,i(;r-'.\-aS to eftabliih a natural eOlineClion between 
rh;-ii. 11 1 ~jn\.t monl c\"il, as ben-veen the dfect and 
the cal.+'; aml.cn the cOlltrary,to intail phyfical 
gcxi, or ,~~, haIJpinefs of man, on moral 'good, or 
'iht pfa~i.;.':' :_,:' virtue: . inidmuch, . that generally 
1F~aki:'1~·, and pu r!t,ant to the original inftitution of 
th~:~g's, the o:jf~nance of natural laws is as proper 
al~d neceuary to adyance both 'the public and pani .. 
cuIa.- h:::.pp~nefs, a3 temperance ~nd good regimen is 

• , U 

D?,':::.rrally conduciye to the prefervatioll of health. 
And c~: there i~z.tural rewards and puniihmcnt3 of 
Tl:.Tclc 'a::d "ice,. are an effeCt of the divilleinftituti
on; the,- may be reany confidered, as a kind of 

. .." .., . 
12.11C:ior ef tbe la,,'s of nature;' which add a eonfi; 
G.er;;~blc <iuthorit)" to th~' maxims of right rea[on, . ' 

• " _. , , , 

XII . .Al~cl Yet we wUIt ~cknowll?dge, that this firft 
fa::i.[~iO::1 doe; re~ a3 yet feern fufficient' to gIve all 
the amhority and ,\'eight of real laws, to the eoun~ 
j-cls of r:::::.lcm. For if we confider the thing firiCl.lYl 
";S~ fr-:;d fnd. thatbv the' confiitution' of ,human: , . 
l' I' 1 d 1 :r:1Dg5, a';(! Dy OUf l~atural epenc anre UpOll one 
,. l' h . d' r 

;;'iSI~C;, ~ ::;? ~cr:"'::l":-:'L ru le auoyc men LIone IS 110t JO . '-.c ' . ' , 1 ) • J. f J' . 
~1:Xt. ~n~l E~\"?n:.;!-'.t." i..-,ut It <!~Jm1tS 0 (JIvers exceptl· 
"(·nE, 1:·...- '\yhich lhe !~')l('e and dfect lhcr:::of muft Cef· 

, . 
• 1" . J 

"~'T"l'-- he "·L':'l'·,'j"""ll L~_.l ... .1. ~ __ \. ;. .. !\,,-~.1'"- • 

, 
• 

• 

, 

1'- IXfcricncc, ill general, fl,cws us, tlJat the de,· 
~~L.O(' of ;1arpir;ei~ or miiery which' everyone enjop 
}~; Li:i~ ,Yorld, is ~lot ah\"ays exactly proportioned and 
:,;;(;;.:'u;'cd to the degree of "irtllc or \ ice of each par-

• 1 - '-'h h 1 h} 1 f i' 1H'·~i?:' perl;m. l.u ,eall , t 1e gooe.s (I , ortune, 
('(il.~c:::.icl:, iltu:niol1 of life, alld other external ad'van
F~TS, t'c'llcta-Ily c!ct1cnd on a '\'ariety of conjunaures~ 
\\ hi! h renuer their difiribution' \ cry unequal; and 
-!"'" .. i""""("'t; ""e i"'eqlli'lltl" 10ft bva"(i(l,ents to ~t.\....l.. ,,:!,_!. u.!.J ... ~ ..... ,-._ .... .1 .J.. o.lL. .. J...... , 

"':'1:' '1' ail nlC'~-l ,,~;> cq""ll,' f"U}'l'ecct 'frue it l·S that .: J. .. ,".1 (_1 .......... , ... _ 1,..'" .. i.../ ~.. _ _ , 

~ . - . ': " t~e 
, 
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that the difference of rank and riches does not ablo-=. 
tutcly determine the happineis or mifery 9£ li~e: yet 
agree we mufi, that extreme poverty, the pnvatIon 
of' all neceffary means of inftrudion, excefiiYe i:abour~ 
atRiCtions of the mind, and pains of the body, are 
real evils, which a variety of cafualties lllay bring as. 
well U pOll virtuous as other men. 

2. Bcudes this unequal diftribution of natural goods 
and evils, hond! men are lI0 more ihelLered than 
others, from divers evils arifing from malice, injufiice, 
Y;olellce, and ambition. Such are the perfecutions 
of tyrants, the hQrrors of war, and fo many other 
pJblic or private calamities to which the good and 
il.e bad are indifcriminately fubject. It even fre
quently happen.:;, that th? authOl'S of all thole mife
ries are thofe who feel Ie aft their effeCts, either be
qufe of tlleir extrao~dinary fucc.:!fS and good fonune, 
or becauie their inienfibility is arrived to that pitch, 
as to let them enjoy, almGfi wit~ou_t t~~)U.ble and re .. 
morfe, the fl'u~t of their iniquities. . 

:;. Again. It is not un lI.fual to fee innocence ex
pored to calum~)y; and virtue itfelf become the ob
ject of pe.r Iecu tion. Now in thofe particular cales, 
in which the honeft 1l1~n falls, a's it were, a victim 
to his own virtue, y.hat force can tile laws of na-

• • 

lure be faid to ha\'e, and how l;an their authority 
IJe fupported? IS.the internal fatisfaction arifing from 
the tcfiimony of a good conti::~cllce, capable alone to 
determine man to f.lcrifice bis propefty, his repofe, 
his honour, and even, his life? j~nu yet thofe delicate 
conjt111cture~ frequently haPF-Gll; und the reiolutioll, 
11!cn "taken, may hCive yery imp.ort:mt and extcll
jive cOlliequences in ::elation LO the happineis anc\ 
f,:il'ery of focicty. -

• 

XIII. Such is indeed the actua1 fiate of things. On. 
'Ltc one fide we fee, that in general the obfervance. , 

{J natu ral la H'S is alone c;;. pable of efiablii1:illg fome_ 
(.rder i~~ fo~iety~ and of confiituting the hilppine;s. 

of 
• 

, 



~3 2 TIT E P R INC I P L E S 0 F 

of man; but on the other it appears, that virtue and 
yice arc not ah,-a~7s fufhciently characterized by thdr 
effects, and by their common and natural confequen_ 
ces, to make this order on all occauons prevail. 

Hence aiiles a confiderable difficulty againfi the 
moral f)~fiem by us efiabliihed. All laws, fome ~ill 
fay, ought to have a fufficient fanction to determine 
a rc:lionable creature to obey, by the profpect of its 
O\yn geed and imelefi, ·which is always the pri171um 
molilt;' of its actions. Now though the moral fyf1:em 
you have fpoke of, gives in general a great advall
tag-e to its folloivers, over thofe who neglect it; yet 
this ach-amage is neither fo great, nor fo fure, as to 
be capable to indemnify us fufficiently in each parti
cular cafe for the facrifice$ we are obliged to make in 
the difcharge of OUf duty. This fyfiem is not there
fore as ret fupported with all the authority and force 
neceiTary for the end that God propofcs; and the cba
raBer of la,,-, efpeciallyof a law proceeding fr.om an 
all-wi1e being, requires fiill a more difiillCl, furer) 
and more extenfive fauBion. . . 

That legifiators and politicians haye been fenfible 
of this deficiency, is manifefi, by their endeavouring 
to fupply it in the beft manner they are able. They 
have publiihed a civilla\\-, which tends to firengthen 
the la1\- of nature; they have denounced puniihments 
agaiufi vice, promifed rewards to virtue, and ereCt
ed tribunals. This is undol,lb:edly a new fupport of 
iuilice, and the beft human method that could be 
~ontl'ived to prevent th~ forementioned inconveni
encies. And yet this method does not provide againf1: 
c1-ery diiorcer, but leaves ftill a great vacuum in the 
moral f)'fiem. 

For I. There are feveral evils, as we.!l natural as 
ari!jng from human injufiice, from which all the 
po\\-ers of man cannot preferve even the moft vir
tuOUS. 2. Human laws are not always drawn up 
in conlormity to jufiice and equity. 3. Let them 
l~e fuppofed ever fo juft, they cannot extend to every 

. . cafr. 
, 
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cafe. 4. The execution of thofe laws is fometimes 
cOJllmittcd to ,veak, ignorant, or corrupt men. 5. How 
Itreat ioever the integrity of a magifirate may be, 
hill there are many things that efcape his vigilance: 
he cannot fee and redr~[s every grievance. 6. It is 
J10t an unexampled cafe, that virme infiead of find
ing a proteClor in its judge, meets with an implaca
ble enemy. vVhat refou,rce ihall be left to innocence 
in that caie? To whom fhall !he fly for fuccour, if the 
"cry perfon that ought to undertake her protection 
and defence, is armed agaiqfi her? 

• 

XIV, Thus the difficulty flill fubfifis; a difficulty 
of very great coni'equence, becaule 011 the one fide 
it makes againfi the plan of a di"ine Providence, and 
on the other it may contribut~ to invalidate what ,\Ye 
have faid with refpeCl tQ the empire cf virtue, and its 
neceffary cpnneCtion with the felicity of man. 

So weighty an objeCtion that has been flarted in all 
ages, deierv\':s we filOuld carefully endeavour to re
move it. But the greater and more real it is, the 
more probably we may prefumc it has a proper folu
tion. For how is it to be imagined, that the Divine 
vVifdom could have left fueh an imperfeCtion, fuch 
an enigma in the moral order, ,.fter haying regulated 
~very thing fo well in tbe phyfical world? 

Let us therefore fee whether fome new reflections 
on the nature and defiination of man, will not direct 
us to a diflerent place from the prefent life, for the 
rolution we arc here inquiring. "Vhat has been faid 
concerning tbe natural conlequenees of virtue and 
vice on this earth, already :fbe\\'s us a de01i-f~mCtion 
of the laws of nature: let us try w'hether we cannot 
find an intire and proper one, whofe fpecies, degree, 
time, and manner, depend on the good will of the 
legiHator, and are fuilicient to make all the com pen
lations required by firiCl jufiice, and to place in this, 
as in every other reil)eCt, tbe ij;ficm of the divine 
laws much above thore of human inftitution . 

• 

. C HAP. 
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C HAP. XIII. 

l'ro~fs of the immortality of tIle Ioul. '[hat there is a 
lliJfioil, properiy fa called, in 1"efpec1 to natural 
Jawo ' 

1. HE difficulty 1\'C have been fpeaking of, 
an1 ,~-hid~ ,,-e attempt here to illuftrate, fUp. 

POleS, as t. very OLe m<:.y fe~, that the human iyfl:em 
is abfolute1y limited tathe prei'ent life; that there is 
no fuch tkng- a3 a fp.ture frate, and cO,rdequently that 
there is nothing to expect fron\ the Divine \Vifdom ill 
fayour of the la,,-s of nature, beyond w~at is mani· 
felled in ihis life. . 

\Vere it poHlble, on the contrary, to prove that 
the prefem ftate of man is, only the coml'nencement 
of a more extenuye fyftem; and morecver, that the . , , 

fnpreme Being has really be~n plea1ed to ~nveft the 
rules of conduct prefc!ibed to us by reafo,r:," with all 
the authority of laws, by firengthening then~, with a 
fanction properly fo called ; 'we might in fii1~ con
clude, that there i~ nothing'wanting to complete, the 
moral fyftem. ",.. . " " ,~, 

J 

II. The learned are dlv~ded in their opinions with 
refpeEt to thde imp::>rtant qudEons. Some there arc 
who maint;tin, that reafon alone a.ffords clear and 
demcnfiratiye proofs, not enly' of 'the rewards and 
pUllillimen;s of a future life; 'but'like-\¥]Je of a flate 
of immortality. Others on the colltra:ry pretend! 
that by coniulting reaum alone, \ye lilee( VI.-ith no~ 
thing but obfcurity and U!1certainty, and 'that fo, far 
fro:n finding any demonfiration this \I\'ay, we have 

o 

liot eyell a probability of a future life.' " 
It is carrying the thing too far, perhaps, on both 

:fides, to reafon after this manner. Since the quefiion 
is concerning a point which depends inti rely on the 
,;ill of the Deity, the beft way undoubtedly to know 
this .. rill, would be an e-xpreis declaration on his fide. 
, ' B t U, 
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But confining ourfelves within the circle of natural 
knowledge, let us try whether independently of this 
iirft method, rca[on alon~ canaflord us any fure 
lirrht in relation to this 1'u bjeCt, or furnifh us with 
(';njcCtures and prcfumptions fuDlciently {hong, to 
illf~r frohl thence: with any cer~aillty the ,yill of God. 
\Vith this view let us in.:vefiigate a little dofer the 
J1ature and prefent fiate of man, let ~s cOl1fult the 
llieas which" right rea[on gives us of the perfeCtion of 

" ~ 

the "fupreme Beiilg, and of the plan he has formed 
\rith "refpeCt to mankind; in order to know, in fine, 
the ncceffary confequences of the natural la\V~ he has 
been pleafed to prelcribe, ,. " 

.' -. 

III. vVith rtgard to the nature of man, we are 
:hrfi of all to inquire whether death be really the laft 
term of our exificnce, and the diffolution of the body 
he necefl'arily followed ,~;ith the" annihilation of the 
foul; or whether the foul is immortal, that is, whe
ther it fubfifis after the death" of 'the body ? 

• 

Now the immonalitypf thefoui is fo far from be
lug in itfe1f impo£1ible, that re,don fupplies us with 

L " . 

the firongefi conjeCtures; thllt this is in reality the 
~1ate for which it was defigned. ". . . 

The obferyations of the ablefi phjlofophers di
ili!lguifil abfolutely the foul from the· b9dy, as a be
jllg in its natu re effentially different. J. In faCt, we 
do not find thai th<: faculties of the mind, the l1nder~ 
lhllcling, the will, the liberty, with all the operations 
they produce, have any relation to thofe of extenfion, 
figure and motion, which are the properties of mat
ter. 2. The idea ,YC h,n-e of an extended fubfiancc, 
as purely pafiiye", feems to be abfolutcly incompati
ble with that proper and internal aCtivity "which di
fiinguifhes a thinking being. The body is not put 
into motion of it[elf, but the mind finds illi-Yardlv 
the principle of its own movements; it aCts, It 
lhinks, it wills, it moves the body; it turns its OpC-
• • , .. " ratlons 
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rations as it pleafes; it {lops, proceeds, or returns 
the ,,-ay it went. 3. \Ye obferve likewile, that OUr 
thinking part is a fimple, iingle, and invifible being. 
bccaufe it colleSs all our ideas and ienfations, as i~ 
were, into one point, by underfianding, feeling, and 
comparing them, &c. ",-hieh cannot be done by a 
being compokd of yarious parts. 

IV. The foul [eems therefore to be of a particular 
nature, to hn-e nothing in common with grofs and 
material beings, but to be a pure fpirit, that parti. 
cipates in rome meafure of the nature of the iu. 
Freme Being. This has been very elegantly ex· 
pretTed by Cicero: Tfe canllot filld, fays he,;;' on 
cart/z tile leaJl trace of the or igin of the foul. For 
there is notlling mixt or compound in the mind; 110-

thing tlzat JCCiilS to proceed from the earth, water, air, 
or fire. crlzeJe eiemC1lts IMve 1l0thing produtii<'tJe nf 
7lZCfJiory, wldcrjlalzding, re.flec7io1Z; nothing tlza! is able 
to recall the pajl, to forefoe the future, and ta embrace 
tlze pr£jeut. We jball never .flUl the fource from 
1L'hence man lzas deri7.'ed tl10ft divin:; qualities, but by 
tracing them up to God~ It follows therefore, that 
tlze foul is endo'lt·ed w..'itlz a fillgiilar naiure, 1.vhi;h ha3 
nothing in it COlliiilOll ~t'illl tllOfe known aid familiar 
dements. Hence, let the ~zaturt! rif a being that has 
IOi./Ution, 11 ude rjla l1diJig, 'will, and principle of life) 
be 'idzat it 'lviII, tlzis being is Jz~re/y heavenly,. divillC, 
aud COllfequcntly imrnortal. 

This 

.. Animorum nulla in terris origo inveniri potell:: r.ihil enim 
1n animis mixtum atque C'oncrCLUIn, aut quod ex terra nat~1Il 
atque fiCtum file "idealur: nihil a.ut humidulII quid em aut fla~lle 
:lut igneum. His enim in naturis nihil inell:, quod vim lllemOTl~, 
mentis, C'ogitationis habe:l.t ; quod et pr:eterita teneat, et futura pro· 
videat, et compleeti pof1it pra:fentia; qua: fola divina funt; nee 
invinietur unquam, unde ad hominem venire poffit nili a De? 
S~ngularis ell: igitur qu:eda!ll natura atque vis animi, fejunaa ab hIS 

ufitatis not if que naturis. Ita quirquid ell: illud, quod fentit, quod 
fapit, quod vivit, quod "iget, ({Plene et divinullJ ob earn que rem 
z:ernum fit necdfe e!\:. Cic. T ufcul. difput. lib. I. ~ilp. ':.7. 
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This conc1ufion is very jufi. For if the foul be 
dfentially difiina from the body, the defiruction of 
the one is not necdfarily followed with the annihi
lation of the other; and thus far nothing hinders the 
foul from fubfifiing, notwithfianding the defiruClioll 
of its ruinous habitation. 

V. Should it be faid, that we are not fufficientlv 
acquainted with thc imrinlic naturc of fubfiances, to 
determine that God could not communicate thought 
to fome portion of matter; I lhould allfwer, that 
\re cannot however judge of things but according 
to their appearance and ou l' ideas; otherwife, what
ever is not founded on a firift demonftration, muft 
be uncertain, and this wou Id termin~te in a kind of 
pyrrhonifm. All that realon requires is, that 'we 
difiinguifh properly between what is dubious, pro
bable, or certain; and fince all we know in relation 
to matter, does not fcem to have any affinity with 
the faculties of the foul; and as we even find in one 
and the other, qualities that feem incompatible; it 
is not prefcribing limits to the Divine Power, but 
rather following the notions that reafon has furnifhed 
us, to aHlrm it is highly probable, tlJ.at the thinking 
part of man is effentially difiinCt from the body. 

·VI. But let the nature of the foul be what it will, 
and be it even, though contrary to all appearance, 
fllppofed corporeal; fiill it would no way folloY,-, that 
the death of the body mufi nec,dfarily bring on the an
nihilation of the foul. For we do not find an in fiance 
of any annihilation properly fo called. The body itfelf 
how inferior foever to the mind, is not annihilated by 
death. It receives, indeed, a great alteration; but 
its fubfiance remains always e!Tentially the fame, and 
admits only a change of modification or form. \Vhy 
therefore {hould the foul be annihilated? It will 
undergo, if y~u plcafc, a great mutation; it will be 

detached 

, 

I 
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detached from tbe bonds tbat unite it to the 90dy; 
and ,,;ill be jncapable of operating in conjunclioq 
with it: But is thi~ an argument tbat it cannot exill 
feparaiely, or that it lofes its efTential quality, which 
is that of underfiancling? _ This does 110t at all ap
pear; for one Goes not fo11ow from the other. 

\:rere it therefore impoiEble for us to determine 
tb~ intrinfic n:Wlre of the foal, yet it "'ould be car
rying the thing too far, and concluding beyond what 
1ye are authorifed by faa to maintain, that death is 
neceffarily attended' with a total defiru_Ction of the 
foul. The qucfiion is therefore reducible to this 
point: Is God williI!g to annibilate, or to prefervc 
the ioul? But if what we know in refpett to thena
n:re of the foul, does not incline us to think it is 
l:dtiued to periih by death; we thall fee likcwife, 
that the coniideration of its excellency is a -very 
ftrong prefumption in favour of its immortality; 

. ". 

-rEo i\nd indeed it IS not at all probable, that 
an imclligent being, capable of knowing filch a mul~ 
titude of truths, of making 10 many diicoveries, of 
rcaiouing upon an infinite number of things, of dif
cerning theif proportions, fitncfs, and beauties; of 
contemplating the \rorb of the Creator, of tracing , 
theIll up to him, of obren-ing his defigns, and pc
lKtrating into their cautes; of raifing himfelf aboye 
ali feufible thil1gs to the knowledge of fpiritual al~d 
di,-ilje fuejeCts; tbat bas a power to aEt w~th liberty 
and difcernmcllt, anti to array himfe1f with the moil 
tcaDlif.::1 yirtues; it is 110t, I fay, at all probable, 
thJ.t a bei11g adorncd '\yith qualities of io excellent a 
Laturc, aDd to fupericr to thoie of brute animals, 
frould hayc been created only for the i1lOrt [pace 
of this lilt'. There confJderalions made a liyely im
prdIGf.l lill lhe antier:t phi!ofophers. TtfThen I con
fider, Lip Ciccro\ the Jin;r£/ing aeli-vity of tile 

mind, 
• 

• Qt.iitl 1l!u~ta; Sir mi~; perfuai!. Ii, [entio, cum t2nta ce1critas 
.nin:cn;m :;~,' ;;,n::t ,;'elllvr~a p: ~,C'crj'onilll futurorumque prud<:Jltia, 

tot 
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mind,jo great a memory oJ·wlwt is pajl, and fuch an 
infigizt into futurity; 'Lv/zen I be/zold/uch a number of 
arts Ilnd j'cienC'es, and JUdl a multitude of difca·veries 
{rom thence ariJing; I believe, and am firmly pelj;,f.arl

'e.r/, that a nature wlzich contains Jo many tl"ings withill, 
ilFtf, cannot be mortal. 

VIII. Again: Such is the nature of the' human 
mind, that it is always capahle of improvement, and 
of perfetling its faculties. Though our knowledge 
is aCtually confil~ed within certain limits, yet we fee 
no bounds to that which ,~-e are capable of acquiring, 
to the inventions we are able to make, to the pro
greis of our judgment, prudence, and virtue. Man 
is in this refpet1 always fufceptible of fome new de
gree of perfeCtion and maturity. Death overtakes 
him before he has finiihed, as it ,,,,ere, his progrefs, 
and when he was capable of proceeding a great deal 
farther. How can it enter, fays a celebrated EngElh 
,rriter\ into the thoughts of man, that tile foul, 
czt'!zidz is capable oj Judz in211lenje perfe8ions, and ~f 
re&'r;iruing new improvements to all eternity, jhal! Jalt 
a',my into nothing almojl as Joot! as it" is created? An~ 
JUdi abilities made fir 110 purpofe? A brute arri'ues at 
a point of perfe8 ion that he can neruer pafs: In a few 
years lze lzas all the endowments lze is capable of; and 
were he to lirue ten tlzolfand more, would be tlte fame 
tlzing he is at prefent. Were a human 1ml tlzus at a 
fland in her accompfijhments, cz£Jere her faculties to bt 
jidl blown, and incapable of Jurtlzer enlargements, I 
could imagine it miglzt fall away illfl/~fibly, aud dto/> 
at once into tt flate of annihilation. But can we bf
Jie'iJe a thinking being, tllat is in a perpetual pl'ogr~rs 
of impro'uements, and travelling on from pel:/e{fion fo 
pel/eajon, after lzaruing j1lft looked abroad into tht , 

'i. (.I{I r,r, s 

tot artes, tant:!! fcienti:I!. tot inventa, non po!fe eam naturam, (1'1:';
res cas cOfllincat, effe mortaiem. Cic. de Senec. c::p. ::. 

it' SpKhtor, vol. ii. NJ. Ill. 

• 
, 

• 
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'Lcorks of its Creator, and made a few dijco'Veries of 
his ii/jllite g~{)o(~l!efs, (U'~rdoi}~, and power, . mUjl perijb 
at l!fr Jirfl jetttng out, and lIZ the 'very begmnmg of her 
€nquiniJ ? 

• 

IX. True it is, that mofi men debafe tbemfelvcs 
in fome meafure to an animal life, and have vcry 
little concern about the improvement of their fa. 
culties. But if thofe people voluntarily degrade 
tbemfelves, this ought to be no prejudice ta fuch as 
chufe to fupport the dignity of their nature; neither 
does it inyalidate what we have been faying in reo 
gard to the excellency of the foul. For to judge 
rightly of things, they ought to be confidered ill 
thcmfeh'es, and ill their mofr perfea frate. 

\ 

X. It is undoubtedly in confequence of the natu
ral [enie of the dignity of our being, and of the 
grandeur of the end we arc defigned for, that we 
naturally extend our views ta futurity; that We con· 
cern ourfel"es about ,,-hat is to happen after our 
death: that we feek to perpetuate Our name and 
memory, and are not infenfible to the judgment of 
pofrerity. Thefe fentiments are far from being the 
illufion of [elf-love or prejudice. The defire and 
hope of immortality is an impreHion we received from 
nature. And this defire is fo very reafonable in it
felf, fa ufefJI, acd fo clofely connected with the fyf
tem of humanity, that we may at leail: infer from 
thence a very probable inductian in favour of a fu
ture flate. How great foever the vivacity of this de
fire may be in itfelf, frill it increafes in proportion as 
Y,-e take more care to cultivate aur reafon, and as we 
ad...-auce in the knov:ledge of truth and the praaice of 
virtue. This fentlmcnt becomes the fureil: principle 
of noble, generous, and public.fpirited aCtions; and 
we may afflfi11, that were it not for this principle, 
all human yie ... rs would be lo\\-~ mean, and fordid. 

All 
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All this feems to POilit out to us clearly, that by 
the infiitution of the Creator, there is a kind of natu
ral proportion and relation between the foul and im
mortality. Foi' it is not by deceit and illufion that 
the Supreme Wifdom conducts us to bis pta poled 
end: a principle fa reafonable and neceffary; a prin
ciple that cannot but be produCtive of good effects, 
that raites man above himfelf, alid renders him not 
only capable of thefublimefi undertakings, but fupe
rior to the moil: delicate temptations, and fuch as arc 
the moil: dangerous to virtue; fuch a principle, I tay, 
cannot be chimericaP', . 

Thus every thing concurs to perfuade us that the 
foul lllufi fubfiil: after death. The knowledge we 
hav'c of the natui;e of ~he mind; its excellence and 
facultics ever fi.Ifceptible of.a higher degrec of per
fection; the diipofition which prompts us to raite 
ourfelves above the preient life, and to dcfire im
mortality; are all io many natural inclinations, and 
form the il:rongefi prefumption, that fuch indeed. i~ 
the intention of the Creator; 

• • 

XL The dearing up of this nrft. point is of great 
importance in regard to our principal queflion, and 
folves already, iil part, the difficulty we are exa
mining. For when once the foul is Ii.I ppofed to fub. 
fifi: after the diU'olutioil of the body, nothing can 
binder us from faying, that whatever is wanting in 
the prefeut flate to complete the ianClioll of natural 

VOL. L R la\\", 
• 

. 'f. Cicero give~ an admirable pichll'e of the influence which 
the defire and hope of imlllortality has had in all ages, to ex
ci~e men to great and noble aCtions. .. Nemo unquam, (fays 
I, he) magna fpe illullortalitatis fe pro patria oft~rret :1.d mor
" tem. Licuit dIe otiofo Themi!l:ocli; licuit Epalllinond:;:; 
" licuit, ne et vetera et externa ql1reram. lIlihi; fed nefcio 
I, quo modo inhxret in ment;bus auati fxculorllm (lUoddalll 

• • 
" auguriulll futurorum; idljue in JIIaximis ingeniis altiJ1imif .. 

• 

" que animis exifl:it maxi me, et appare~ faci llimc. O!lO
I. quidcm dcmpt . .J, quis tam elfet amcns, qui felllper in la-
., boriLus et p.:riculis viveret f: Tu!cul. ~X!t. lib. I. '.' . 
c:lp. 15. 
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law, .win 1~e e-.;-ecuted hereafter, if fa it be qgreeiibIe 
to the Diyine \Vifdom. 

\Ve came DOW from con[;derillg man on the phy
iieal fide, \i·rich opens us alreadr a paffag( towards 
fir:ding the obieCi of our prdent pur[uit. let us 
fee no~\' \yhethcr by vie',-ing m<i.n on the i-udral fide, 
tbat i.~, :-,s a being (apable of rule, 'Nho acts with 
kr.o"\;-1cc2e and choice, and \,Thether raifing ourfelvcs 

~ 

aftenyanls to God, \,-e canDot difcover new rcafons 
and 11111 {hanger prefumptions of a future life, of a 
flate of re"\';arus 3nd punifhments, 

Here \ye cannot a\ oid rel)eating part of thofc 
things \yhich ha<c been aircady mentioned in this 
work, becaufe \'.-;: are l~pon the point of confideting 
their intire rdult ~ the truth we intend here to efta
bliHl being, as it ·were, the conclufio:tl of the ·whole 
f·dtem. It is t11us a painter, after hnsing worked 
flDg~-r uron each part of his piece, thinks it i1eceffary 
~{) r~-tC'lICh dIe ,,-hole, in order to produce \iIo'hat is 
c::.l1cd. the total 1J~~d cild hannoll),' 

XII. Man, ,we have feen, is a rational and free 
agent, who diftinguiilies juftice and hondry, who finds 
,\Ylthin himfelf the principles of confcienee, who is 
fenilble of his dcpendance on the Creator, and born 
to f,ilf,l certai~l duties. His g-rcatcfi ornament is 
re~fol1/and yirtue; ared his chief tafk in life is to 
advance in thit path, by embracing all the occauons 
that oher, to in:prcve, to reflect, and to do good. 
The mere he pr3.C'tiles and confirms himfelf in fuch 
b ... dable occupai.ions, the more he. accomplifhes 
the yic'\n: of the Creator, and prov~s hiillfelf worthy 
of the exifience he bis recei\'~d. He is fenfible he 
can be reafonably called to all account for his conduct, 
and he approves or condemns himfelf according to 
hi.s different manner of acting. ' 

From a11 theie circumHances it evidently appears, 
th:lt man-is not confined, Hke other animals, to a 
mere I1hdical <:economY, but that he is llJcluded in , . 

a moral. 

_. - • • 
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a moral one, which raifes him much higher, al1d is 
attended with greater confcqucIiCCS. For what ap
pearance ~r F~obab.i~ilY is there,. that a foul which ad..; 
vances daIly III wildom and vIrtue, fhould tend to 
annihilation, arid that God fhould think proper- to 
extinguiili this light in its greatefi lufire? Is it not 
morc reaIonihlc to think, that the good or bad ufe 
of our faculties will be attended "iith future confe-

-

qncnccs; that we ihaJI be accountable to our Crea-
tor, and finally receive the jufi retribution we have 
merited? Siace therefore this judgment of God Goes 
not difplay itfelf fuffitiently in thi's world, it is natu
ral to prefume, that the plan of the Divine vVifJom, 
with regard to us, embraces a duration of a much 
2'reater extent. 
u 

XIII, Let tis a:fcetld from mart to God, and we 
f11all be ftill further convinced, that fuch, in reality, 
is the plan he formed. 

If God is willing (a point we have already }')roved) 
that man fhould obicrve the rules of right reafon, in 
proportion to his faculties and the circumfiances he i3 
under i this mufi be a ierious anu pofiti ve will. It is 
the will of the Creator, of the Governor of the world, 
of the iovereign Lord of all thin~s. It is therefore a 
real command, ,,,hich bys us undel" an obligation of 
obeying. !tis moreover the will of a Beingfupremely 
p')werful, \vife and good, who propoiing always; 
both with ref pea to himfelf and to his creatu res, the 
mofr excellent enus, cannot fail to efiablifh the means, 
which in the ord~r of rearon, and purfuant to the 
nature and ftate of things, are ncccfElry for toe exe
cution of his ueGgn. No one Cll1 re:llonably contefi 
lhclc principles; but let us fe'e \vhat confequences 
may be ura Wl1 from thence . 

• 

I. If it actUllly became the Divine vVifdom to give 
• L 

la-ws to man, this fame wirdom requires the1e laws 
fhould be accompanied with necdfary motives to de
termine rational arid free agents to conform thereto 

• R'l. III 
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i~ all cafes. Otberwife we fuould be o~liged to fay, 
eIther that God does not really and fenoufly defire, 
the obferv:mce of the laws he has enaaed, or that he 
wants power or wifdom to procure it. 

Z. If through ail effecr of his goodnefs, he has not 
thought proper to let men live at random, or to aban
don them to the capricioufnefs of their paffions; if 
he bas given them a light to direcr them; this fame 
goodnefs mufi, undoubtedly, induce him to annex a 
perfecr and durable happinefs to the good ufe th~t 
cyery man makes of this light. 

3. Reafon informs us afterwards, that an all-pow. 
erful, all-wife, and all-bountiful Being is il~f1uitely 
fond 'Of order; that thefe fame perfeaiolls make him 
defire that this order fhould reign among his intelli· 
gent and free creatures, and that it was for this very 
reafon he fubjeCled them to la,'·s. The fame rea[ons 
that induced him to efb.blifh a moral order, engage 

. him likewife to procure their obfervance. It mufr be 
therefore his fatisfaffioll and glory, to render <ill men 
fenfible of the difference he makes between thofe . . 

'who difiurb, and thofe who conform to order. He 
cannot be indifferent ill this refpect: on the contrary, 
be is determined, by the love he has for himfelf and 
his perfections, to invefi his commands with all the 
efficacy nece{fary to render his aUthority refpected: 
This imports an efiabliibment of future rewards ami 
pnniihments; either to keep man v;ithin rule, as 
much as pofiible, in the preient fiate, by the potent 
motiYes of hope and fear; or to give afterwards an 
execution \yorthy of his jufiice and wifdom to his. 
plan, reducing eyery thing to the primitive order he 
has efiablifhed. 

4· The fame principle carries us yet further. ~or' 
if God be infinitely fond of the order he has efta
bEllied in the moral world, he cannot but ~pprove 
of thore, who with a fincere and confiant attach· 
ment to this order, endeavour to pleafe him by 
collc'.lrring to the accompliIhment of his views.; 
a::J. be cannot but difapprove of fuch as obfervc 

aa 
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, an oppofite condl:lct *: for the fOl;mer are, as it \\"ere, 
his friends, and the latter declare themfelves his ene
mies. But the approbation of the Deity imports his 
protection, benevolenct!, and lov~; wherea.s his Q.lf
approbation cannot but be attended with quite COn
trary effects. If fo, how can any one imagine, that 
God's friends aild, enemies will be confounded, and 
no difference made between them? Is it not much 
more confonant to. rcafon to think, tha,t the I)ivine 
Jufiice will manifefi at length, fome way or other, 
ihe extreme difference he places. between virtue and, 
vice, by rcnderi,ng final1y and, perfectly happy thofe, 
... rho bya fubmiilion to his will are becom~-tQ~ objects 
of his benevolence; and, on the contrary, by mak
ing the ,,,icked feel his jufi,feverity and r,ert;ntn!~nt.? 

• 

XIV. This is what our cleafeft notions of the 
perfections of- the fupreme l}eing induce us to. judge 
concerning his .. views, and the plan he has formed. 
Were not virtue to meet furely and inevhably with. 
a finalrecompeuic, and vice. with aiinal punifhment, 
and this in a gCI).cral and complete manner, exaClly 
proportioned to the degree of merit or. demerit of 
cach perf on ; the plan of natural laws would never 
anfwer our expeCtation from a. fupreme Legifiator, 
whore prefcience, wifdom, power, and goodnefs, 
are without bounds.. This would be leaving the laws 
divefied of theirpl'incipal force,. and redncing them 
to the qualjty of fimple counfe1s; it w01)ld be fub
vertipg, in fine, . the fundll.mcDtctl part of. the fyfiem 
of intelligent creatures, namely, that of being induc-. 
ed to make.a rcaionable ufe of their faculties, with a 
view and expetlation of. happineis. In iliort, the 
moral fy1lem \\-ould. fall into a flate of imperfeaion, 
which could be .reconciled neither with the nature of 
man, nor with the flate of f9ciety, nor with the 
lP~l'Ol). pqfeaions. of the Deity.. It. is ot~erwife, 

when. 

t c· •• hI:' .: d.e pan I], C np. oX. " ,7,. 

, -. 
• 
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,,,hen ,',-e acknowledge a future life. The moral fyf
tem is thereby fuppcrted, conneCted and finifhed, fo 
as ro kaye llothil1g wamiu'g to reDder it complet~: 
It is L'-len 3. plan really worthy of God, and ufeful to 
man. 'i he fupreii1e Being does all b~ ought to do 
wi'.h free and raLional creature's to indu~e theIn to 
bep.:lYc as, they iiiould; the laws of nature are thus 
e[la.u~~};ed on ~he moii folid foundations; and no~hing 
is ,\ ami.'.lg tJ bind filen by fueh mo~ives as are pro
;Jercir 1.0 make aL. im.prefilon. ' 
- Eec;ce if this plan b~ wilhout comparifon the moll: 
bedUlifLrl anel the beft; if it be like\\'ife'the mofl WOr

thy of Go:..!, and'tbe mofl connected wiLh ,,,,hat we 
b~ov,- of :1:0: nature, wants, and flate of man; how 
C2.11 ;]'l.ly one doubt of its being th~t w~ich t~eDivil1e 
.... ~-. ~, 1 11 1 f, ... ' , . 
\ " ,I,."", ""s ~ct"<ll'V ""0 .'n -f ~ __ V_ ... L.L.i.K '"'" .. ""'_ .... , .. '--L1 "" ... J-, 

, • • 

::S:"v-. I a!::knowledg-e, indeed, that could we find 
iG ~he prc!ern lif~ a f"u ;Ecient fauction of the laws of 
l:::'tu re, in the meafure and plenitude above menti~ 
Oile.:l, we iliou ld haye no right to prefs this argument; 
for nothing could oblige us to iearch into futurity 
for an iutire unra-\'elling of the divine plan. But we 
have feen in the precedil1g chapter, that though by 
the nature of things, and eYen by the various efta
bliihments of man, yirtue has already its reward, 
and, vice its ptlni:11111cnt; yet this excellent and .iuft 
orJer is accol1lplifhed onl~T in part, and thJt we find 
a gr~at number of excepti()l~s to this rde in hifiory, 
amt the experience of human life. Heuce arifes ,1 

...-erv pU7:1.1ing o::'j;::-ctiOll ag:liuH the authority of na-
• • • • 

tural la\\'s. But as foon as mention lS made of ano-, . 
, . 

thcr life, the difhculiY difr.ppears; e\·cry thing is 
dec.red up allll fet to right; the fyficm appears con
Ti.ccc.:cl, finifhcd, aad. fupport~d; the Divi!le W'ifdom 
is jufl.ifiecl: ,,-e £r:.d all the necdEry fu pplel1JClits 
211ll compenIations to redre[" the preiCnt irre!Sulari-

• • l... • 

tics; yinue anluires a firm and un111aken prop;' by 
fUl"uifLi!lg the '\ irtllouS mall with a moti\'e capable to 
L: D!Jort hi~ll it:. the llloft dalll!crous difficulties, and 

".L . U .< 
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to relld,er him triumphant over the mofi delicate 
• tem pta nom: . 

. \\Tcre this only a fimple conjcCll1re, it _mi;ght be 
conllJered ~ather as a convenient than folid iuppofi
tion. But we have fecn that it is founded (l1:0 on ~he 
nature and exceHence of the foul; OIl the infii,llEt that 
inclines us to raife o,urlelves aboye the prerent life; 
and on the natu re of man confidered on the moral , . 

iiJe, as <I; cr~atu~e accountable for his ae.i::ms, and 
obiigeJ to conform to a certain rule. . Vdlen befidcs 
:t!l this we behold that the fame opinion feryes toil,p-
1')ort, and p~rfeClly crowns the whole [yftcm' of na" 
tural law, it mufi b<:; allo\ved ~o, be 110 leis p'obable 
than it ~s beaut~ful an,d engaging. 

, 
, 

XVI, Hence this [arne opinion has been rec'cived 
more or leis at all times, and by an nations, accord
illg as rCafOll. has been more or lej;~ cultivated, or as
people have inquired dofer into the origin of tl-.ing". 
It \rould be an ea~y matter to allege divers hil10rical 
pmofs, and to produce a1fo [everal beautiful paif:tges 
from the an,cient philolophers, in order tl) {hew that 
the reafcms whi_ch firike us, made the like illlprcilion, 
on th~ wildt of the Pagans, But we fhall he htisncd 
with obierving, that theic teHimollies, whi-:.'h have 
been colleded bv other vvTiters, are, not indifferent 
on this fu bject; beeau'le this ihew~, either the vefii~' 
gcs of a primitive tradilion, or the voice of rC;!fOll, 
and nature, or both;' which adds, a cQufiderable. 
weight to our argument..' ' ' 

, 

--~">~»->>>>~ry.'\<-«'-<'«~1.·4. .. _.1. . , 
• • 

C HAP. XIV. 
, 

riwt the pro~fs 7£'e lzave al/egerl hm'e Iud G. prcba-_ 
bili:y aJld,/i!J1~fi', as rwdcrs them jltjficient to fix our 
Ldlej, andtodetcflllillc our condud. 

T .... 
, 

E have feen how far our reafon is 
of cond~cting U3 \yith regard to 

, 

capable 
1 • tne Im~. 

portant 

, 
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portant quefiion of the immortality of tbe fou1, and 
a future {tate of rewards and punifhmeills" . Each 
of the proofs we have alleged, has without doubt 
i:3 particular force 1 but joining to the aflifiauce' of 
(;ue-another, and acquiring a great~r £lrcngth by their 
Ul1iClll, theY;lre certainly capab~e of makjng an im~ 
preHion Oil every attentiye and unprejudiced' mind, 
and o~gh(to appear iufficient to e£lciblifll the amho
Ti:y and fanEtion of natural14w in as full an extent 

• • 

~s -\"'. c defire. . . 
• 

• 

II. If anyone fhoulcl fay that an OUf reafo\1ings 
(Ill this fuby::B are only probability and conjecture, 
al1(~ piOper:y reducib1e to a plaufible reafon or fitnefs, 
""I.Y hich leayes th~ thing £lill at a great difiance froni 
cemcnftration; 'I fhall agre~< if h~ pleafes, that we 
ha'-e 110t here a complete ::videncc; yet' the proba
b1lin~; rrictl:.~nks, is fo ve·ry {hong, and the fitne[s fo 
2"reat and fo well efiablifhed, that this is fufficient to 
~!ake it rrevail o',~r ~he contrCj.ry 9pin~on, ~n~· co~
i~qucntly to determine us. ...' . . . 

For we ihould be firange1y cmbarraffed, if in e,ve
IT quefiion that arifes, \-re fhould refufe to be deter
,]]ined by ari}~ thing but a demonftrative argument. 
J-fofi commonly we are ~bligcd to be iatisfied with 
an allcmblage of probabifities, which, in a conjunct 
confideration, ,;ery feldom deceive us, and ought to. 
fupply the place of ~vidence in fubjects ullfufcep.ti~ 
ble of demonfirat~on. It is thus that i~ natural phi
loiopby, in pbyfic, criticifin ,bifiory, politics, com
merce, and generally in all the affairs of life, a p~u
dent ml11 is determincd by a COlicurrence ·of reafoils, 
which, e,·ery thing c,?~lfidcrcd, ~c judges fuperior to 
the oppofite arguments. . '. . . 

• 

III. In order to render the force of this kind of. 
proof more obyiolls, it· 'will not be amifs to exp~aill 
here at firfi "hat \re m~all by a pla7tJib/:; reafon orjit-. 
Ji{:IJ; to inquire afterwards into the general princi
ple on vrhich this. fort of re:tfoning is foulldeu; and 

.,' 'to 
. . 

• 
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to fee in particular :what c0I?-fijtutes its force \\;heq. 
applied to the ~aw ?f nature. This \\'ill be the right 
way to knoo/ the Jufi value of our argunients, am! 
what weight they ought to h:ave in our determina-

• HonS. 
A plaujibl~ r:ofo1l or jit?l~[s is th<+t. :which is ~rawll 

from the neeefilty of adqllmng a pomt as eertalll, for 
the perfection of a fyftcm in other refpects folid, uf~:
ful, and well connected, but which would be defee
tlYC without this point; when there is no rcaloll to 
fuppoie ~hat it has any cffential defect'!". For exam~ 
IJle: upon beholdi~g 4 gr~at a'nd magnificent pal,ace, 
,rc remark an admp'able iymmetry and proportIOn; 
where all ~he rules pf art, which fornl the foliJity~ 
convenience, and beauty of a' building,' are firictly 
oblelTCd" ~n iliort, all that we fee of the building 
denotes an able architect" May it not th~refore be 
reaionably fuppofed, . that the foundation, 'which we 
do not fee, is equally foUd, and proportioned to th~ 
great mats ~t bears? Can it be 'tmagili.ed that the ar
chitect's ability and kno\dedge fhould have forfake'n 
him in 10 impo~~ant il po~at? . In order to form fuch 
a fuppofition, we fbould have certain proofs of tbi~ 
deficiency, or have feen that in fact th~ foundation. 
is imperfect; otherwile we could not prefume fo im
probabl~ a thing. vrho is it that on a mere meta-:
phyfical pollibility of the' architect's ha-ying neglected 
to lay the foundation, would venture to wager that 
1 he thing is really fo ? ' , ..,. , 

IV, Such is the nlture of fitne[s. The general 
foundation of this ma'i1ner of reafonil1g is, that we 
lIluft flot confider only what is poHlble, but what is 
probable; and that a truth of itfelf very little kilOwn, 
acquires a probability by its natural connection witI~ 
other truths more 'obvious. Thus nafural philolo~ 
phers do not qudtion but they have difcoveJ;"ed th~ 
~rUlh~ \",hen an hypotbefls happily explains all the 
.'. " ~cn~ 

, 

, 
;~ See chap. "iii. feCt. 2. 
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phenomena; and an event very little known in hit: 
tory, appears no longer doubtful, when we fee'it 
ferves for 2. key and bafs to many other indubitable 
e,-ems. It is on this principle ill great meafure that 
moral certainty is founded;;;, which is fo much ufed 
in moil iciences, as ,,"ell as in the conduct of life, 
;lnd in things of the greateft importance to individu
als, fanjlics, and to the whole fociety . 

• 
V. But if this manner of judging and reafoning 

rakes place 10 frequently in human affairs, and is in 
general founded on fo iolid a principle; it is fiill 
much (urer when we are to reai"on on the works of 
God, to difcoyer his plan, anq to judge of his "ielrs 
and dcfign~. for ~n~. ,yhole univerfe, with the fcve. 
ral fyfiems that conipofe it, and particularly the fyfiem 
of man and iociety, are the works of a fl1preme un· 
derftanding. Nothing has be~ll done by chance; no
thing depends on a blind, capric~ol1.s> or impotent 
caufe; e',-ery tl,ing has'been calcula~ed and Ineafured 
with a profound \vifdom. "Here therefore, m()re than 
any where elfe, ,~-e have a :right to judge, that 10 
po\\-erfu ~ and fo wife an author, has omitted nothing 
necdEry for the perfeCtion of his plal~;' qnd that 
confiftent with hluifelf he has fitted it \-yith all the - . . . 
effential P'!-rts, for the defign he propofed.· If we 
ought to prefume rcafonably fuch a Care in an ahle 
architect, ,:rho is nothing more than a man fubject to, 
error; how much more ought we to prefume it in a, 
being of infinite wiiaom ? 

VI. vVhat we haye been now [2,ying, {hews that 
• • • L 

this Blnefs is not always of the fame weight, but may 
be more or lefs {hong in proportion to the greater 
or leffer neceffity on whi~h it is c(tab1ifhcd~ 

And 

;;.; See M. Boumer's Philofuphical E{f.1Y on the fouls of brutes, 
&c. fecond edil;o.h; tQ w~i,ch has been jqined a treatife of lh<! 

t,:ue pf!nciples that ferve as a foundation to moral certainty. And . 
• 

1737· 
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And to lay down rules on this fubject,we may [1Y 
~n general, L That the more we know the views and 
dcfign of the aUihor; 2. The more we are affurcd of 
!lis wifdom andpo\~-er; 3· The more this power and 
\1 iJdom are perfect i 4"~ The more confiderablc ar~ 
the inconveniencies that refult from the oppofite 
1):lrem; the more they border upon the abfurd; and 
the more preflj~g we fi~ld ~he confequences drawn 
from this fort of confiderations. For then we have 
nothing to iet in oppofition to them by way of coun
terbalance; and confequently it is on that fide we 
are determin~d by r~g}lt !'eafon: " 

" " 
" 

" . 
VII. Thefe principles are of themfelves applicable 

to Ollr [ubject, and thisiil fo juft and complete a 
manner that the reafon drawn from probability 01." 
f1111eJS cannot be carried any farther. After what 
has been faid in the prec~dii.1g chapters, it would be 
emeling into ufeIefs repetitions to a~teIIlpt to pro',;e 
here all the particulars: the thing fulliciently proves 
itlCIt: Let us be iatisfied with obferving, that the 
ntllds ill favour of the fanction of natural laws, is fo 

'" . 

much the Itrong(!r and more prefiirig, as the contra-
q opinion throws into the fyrtem of humanity an 
oblCurity and confution, which borders very much 
llpon the ~blurd, if it does 110t come quite up to it. 
The plan of the Divine Wifdom becomes in i'efpect 
to us an infoluble enigma; v,-e are no longer <l.ble to 
aCCOunt for any thing; and we cannot tell why fo 
llccdfarya thing fhould be wanting iIi a plan fo beau
tiful in other rcfpect~, io ulcfui, a~ld io perfectly 
l'onnected. " "" 

_ VIII. Let us draw a comparifon between the two 
l~'rtcms, to fec v .. hich is moli: conformable to order, 
moli: flJ.itable to the nature and ftate of man, "anc.l, ill 
DiOrt, 1118[[ reafonahle and ... ..-orthy of God. 

Suppofc, on "one fide, that the Creator propofed 
~he ,Perfection and felicity of his creatures, and in 
p~rtlcular the good of man and focidy. " That for 
thIS purpoi'e, havi!lg invcfted mall with underftand-

• mg 
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lUg and li~rt'? and rendered hiriI capable of know. 
ing his end, of dif~o':-eri?g and following tbe road 
that can alop.e conduct hun to it, he lays himullder 
a firitt obligati,c,n of walking confiantly in this road 
and of ever following the light of reafon, which 
ought always to direCt his Heps. That in order to 
g?ide him ~e bette~, he h~s given him all the prin. 
Ciples neceiiary to 1ei'YC hIm as a rule. That this 
direction, and thefe principles, coming Troina pO,,". 
crful, wife, and good fu perior, have all the charac. 
-teriHics ~f a. real la "-'. Th~t t~.is l~ w carries already 
along \nth It, ~ven m thIS lIfe, Its re'(~rard and pu. 
nir.'1ment; but that this firft fatisfaEtion being illfuf. 
nciem, God, in order t~l giyc to a plan fo ,,;orthyof 
his wifdom and gOQdneis its full perfeCtion, and to 
furnifh mankind in all pollible cafes with neceffary 
moti,"es and helps, has I1lOrepver efi~blifhed. a proper 
fanEtion in rcfpcCt to natural law, which ,,,ill be 
manifefied in a fljture life:; anJ that attentiYe to the 
conduCt of man, he propof~s to make hhn give an ac· 
count of his aCtions, to recompenf~ \'~rtue, and to 
punifh ,"ice, by a retribution exactly proportioued to; 
the merit and demerit of each p~rfon"' " 

Let llS let l-:OW in oppofition to tb!~. BrIt [rfien\ 
the otber, ,yhich fuppofes that every thing is "limit
ed, in rcfpdt to man, to. the p,refeut Efe, ' and, that 
he bs nothing to hope o~ fear beyoIl,d this term: 
that God after haying cfcated man and infiituted fo· 

.L 

ciety, concerns himielf no more about them: that 
after giving us a power of difcerning, good and eyj[ 

by tbe help of rearon, be takes :l0 manner of notice 
01" the ~J~ we make thereof, bEt leaves us in fneh a 
manner to ourfelycs, that Vie <ire abfo~utely:it liber· 
ty to do as we pleaie: that we fhall have no account 
to give to our Creator, and that notwithAand~l1g the 
unequal and irreo-ular difiribution of the o"oods and o ~. . 
evils of this life, notwithfianding the diforders caul-
eJ b," the malice or injufiiee of mankind, we have 
!to- r~tl.refs or compenbtion ev:.:r to expc:;t from God. 

IX. C~~ 
• 
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IX. Can anyone fay that this laft fyftem is com
parable to the. firfi ?D~es it fet th,e divine p;c~rcaio~~ 
in 10 great a lIght? Is It fo worlhy of the dn:me w11-
dom, bounty, and jufiice? Is it fo prpper to ftcm the 
torrent of vice and to fupport yirmc, in delicate and 
dangerous conjunCtures? Does it render the ftruc
nnc of fociety as iolid, and invefi the laws of nature 
with fuch an authority as the glory of the fupreme 
Lcgiiiator amI. the good of humanity requires? Were 
we to chufe between two focieties, one of \,,·hich ad-.. ." . 
mitted the former f}rficm, while the other acknow-
ledges only the latter; is there a prudent man but 
would highly prcfer to live in the firft of thore iocie
ties? 

There is, certainly, no comparifon between thole 
two 1},rtel1ls, in refreCt to beauty and fitnels: the 
firl"t i:; a work of the moli: pc~-fea reafon; the iecond 
is JefcCti YC, and prov ides no manner of remedy 
again!"t a great many dif"oruers. Now even this alone 
points out fufficicntly on which fide the truth lies; 
bccaufc the bufinefs is to judge and rcafon of the 
deligns and works of the Deity, who docs every thing 
with infinite wifJom. , 

X. Let no one fay, that limiteu as we arc, it is 
temerity to decide after this manner; and that we 
1lave too imperfeCl ideas of the divine nature and 
perfeCtions, to be able to judge of his plan and dc
ligns with any certainty. This refleCtion, which 
is in fome meafure true, and in fome cafes jufi, proye~ 
too much, if applied to our fubjeCl, and cor.lequcnt
ly has no weight. Let us but reflect a little, and 
\rc fhall find that this thought leads usinfenfibly to 
a kind of ryrronifm, which ,,;ould be the f'ubverIion 
of all order and locial ccconomy. For in fine there i~ 
no medium; WI: mufi chule one of the two lyficms 
abo\~e explained. To rejeCt the Erfi, is admitting
the lecond with all its inconveniencies. This rcni:lI"~ 
li~ of iomc importance, aud alone is almon 1'u il:dcm 

10 
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or 

to ibe'\v us the force of fitnefs in this cafe; becaufc . , 

riot to acknowledge the folidityof this reafon, IS to 
lay one's felf under a neceillty of receiving a defeB.i\'e 
(dlem; a fyfiem loaded with inconveniencies, and 
,~'hofe confequences are very far from being rea[ona. , , 
D'D H ... 

. 

XI. Such are the nature and force of the fitnefs, 
ell which the proofs of the fanCtion of naturalla,rs 
arc efiablifhed. All that remaills now, is to fee what 
irnpre1110n thele proofs united, ought to make on our 
minds, and ,,-hlt influence they fhould have over our 
conduct. This is the capital point in which the 
i."d101e ought to terminate, 

~ 

I. In the firfi place I obfcrye, that thetgh all tbat 
em be [aid in fayour of the fanCtion of natural law~ 
were fiill to leaye the quefiioll undecided; yet it 
'would be rcafonahle even in this very uncertainty 
to aa, as if it had been determined in the affirmative. 
For it is e,identlr the fafefi fide, namely, that in 
which there is Ids at all events to lofe, and more to 
gain. Let us fiate the thing as dubious. If there be 
a future frate, it is not only an error not to believe it, 
bur like'wife a dangerous irregularity to act as if there 
were no [ucb thing: an error of this kind is attend· . ~ 

ed '\yith pernicious confequences; 'whereas if there 
is no 112ch thing, the mifiake in believing it, produces 
in general none but good effeCts; it is not fubje8: to 
any incom'eniencies hereafter, nor does it, generally 
[peaking, expoJe us to any great difficulties for the 
time prefent. Be it therefore as it may, and let the 
(afC l:e ever fo unfavourable to natural laws, a pru
cent man will never hefitate which fide he is to em
brace, whether the obien'anee, or the violation of 
thoie la,,'s: virtue will certainly have the preference 

£ . 
01 'Ice. 

2. But ii tbs fide of the qucfiion is the mofi pru
dent and eligible, e"en under a fuppofition of dou~t 
and uncertainty, bow much more will it be fo, If 

J • 

we acknovdedge, <:.s 'we (annot avoid, that this oPl-
• mon 
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nibn is at leaft more probable than the other? A. 
f1rft degree bf verifimilitude, or a fimple though flight 
probabil~ty, becomes a reafcnable motiYe of determi
nation, 111 refpeB. to every man that calculates and 
reflects. .t\nd if it be Fudent to conduct ourlClves 
by this principle in the ordinary affairs of life, does 
prudcl1c~ permit us to ?eviate from this ~cry ~oad ir: 
the moll Important affairS, fuch as effcDually mtere1t 
our felicity? 

3. But, in fine, if proceeding ftin further, and re
ducing the thing to its true poinl' it is agreed that 
we hayc actually, if not a ftriet dcmonftratioll of a 

• J 

fLiture life, at leaii: a probabilily founded on many 
rcaionablc prefumpions, and fo great a fitners as bor
ders vcry ncar upon certainty; it is Hill more evi
dent, that in the prefent flate of thi!lgs, we ought to 
aCt on this footing, and are not reafonably allowed to 
form any other rule of conduct"". 

XII. Nothing, indeed, IS more worthy of a ratio
nal being, than to reek for evidence on eyery fubject, 
amI 10 be determined only by clear and certain prin
ciples. But ijnce all fubjeCts are not fufceptible 
thereof, and yet we arc obliged to determine; what 
woulU. become of us, if we v\'ere always to wait for 
a perfect demonfiration? In failure of the higheft 
degree of certainty, we mufi take up with the next 
to it; and a great probability becomes a fufficient 
reafon of aCting, when there is none of equal weight 
to oppofe it. If this llue of the quefiion be not itfelf 
evidemly'tertain, it is at leafi an evident and certain 
rule, that in the prefent ftate of things it ought to 
have the preference. 

This is a necdfary confequence of our nature and 
('ondition. As we have only a limited knowledge, and 
yet are under a neceffity of determining and acting; 
were it requifite for this purpole to ba\'e a perfect 

• ccrtamty, 
• 

~ See part i. chap. vi. § f. 
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certainty, and were ."-e to ref~fe to accep,t of pro. 
bability as a principle of deter~llinatioD; we ~ould 
be either obliged to determine in fa:vol,lr of tb~ l~afi 
probable fide, and cOIitrary to vcrifimilitu.de (whIch 
no body, methinks, will attempt to maintain) Or we 
ihould be forct:d to fpend our days in dubioufncls 
and unccrtainty, to fluctuate con6nually in a flate of 
irrefolUlioll, and to remain ever in fufp~Ilk, without 
acting, \vithl)ut refolving upon any thing, or ~it,bout 
haviug any fixt rule of conduct; which would be a 
total fubverfion of the t}'fiem of humanity. 

, ' 

XIII. But if it be reafonablc in general to adruitof 
fitneis and probability as the rule of conduct, for 
YI,-ant of evidence; this rule becomes fiill more ne. 
ceifary and jufi, in particular cafes, in which, as 
hath been already obferv(!d, a perfon runs 110' rilk 
in follo\ying it. vVhen there is nothing to lofe, if 
'we are millaken; and a great deal to win, if we are 
not; what can \\'e defire more for a rational motire 
of acting? Efpecially when the opppfite fide expofes 
us to a very great danger, in cafe of error; and 
affords us no manner of advantage, fuiJpofing we 
are in the right. Under fuch circumfiances there is ,-

no room for hefitating; reafon obliges us to embrace 
the fafefi fide; and this obligation is fo much the 
fironger, as it arifes from a concurrence of motircs 
of the greatefi: ,,-eight and foEditl" 
. In. ilion, if it be reafoilable to embrace this fide, 

even in cafe of an entire uncertainty, it is flill more 
10 when. there js fame probat.ility in its favour; it 
becomes neceffary if there probabilities are cogent 
and numerous; and, ill fine, the neceffity frill in· 
creafes, if, at an events, this is the fafeft and molt 
ad\-antageous p;1rLY. ,\Yhat can anyone defire more, 
in ortier to produce a real obligation '::", according 

to 

• S~C !Jan i, chap. vi. §. 9. and 13. 
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to tbe principles we have efiabliihed in regard to the 
internal obligation impofed by rea[on. 

, . 

XIV. Again. ThiS internal and primitive obligation 
is confirmed by the Divine \Vi11 itfelf, and con fe
quently rendered as [trong as pofflble. In faEt, this 
manner of judging and acting bei ng, as wr. have f~en, 
the refult of our confiitution. fuch as the Creator , 

has formed it; this alone is. a certain pi'oof, that it 
is the will of God we ihould be directed by thofe 
principles, and cOlifider it as a point of d,iltF For 
whatever, as we have already obferved *, is inherent 
in the natu re of man, whatever is a confequerice of 
his original conftitution and ftate, acquaints us' clearly 
and dili.inctly with the will of the Creator, with the 
uie he expeCls we ihould make of our faculties, and 
the obligations to which he has thought proper to 
fubjeCl us. This is a point that merits great atten
tion. For if we'rilay affirm, withou t fear of mifiake, 
that the Deity is aCtually willing that man fr.ould. 
conduCt himfe1f in this life on the foundation of the 
belief of a future fiate, and as havil1~ every thing to 
hope or to fear on his fide, accoidi11g as he has aCted' 
jufUy or unjuHly; dOES there not arife from thence:!' 
a more than probable proof of the reality of this 
fl~1te, and of the certainty of rewards and punifn.:. 
ments? Otherwife we fhould be obliged to fay, 

,that God himrelf deceives us, bc'caufe this error was 
necdf:try for the execution of his defigns, as a prin
ciple effential to the plan he has formed inrc!i)ccr to 

11l1l1lanity. But to fpeak after this manner of the 
moft perfeCt. Being, of a Being, whole power, wif
dom, and goodne[s, are infinite" would be ufing a 
L.ll1guage equally abfurd and indecent. For this 
'Very rearon, tha.t as the abo\'e mcntioncc.l article of 

VOl •• 1. S belief 
• 

.., S::e f:l.rt ii. chap. iv. fetl. s. 

• 
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t~~itf is necefflry to mankind, and enters into the 
'-le\\-s 0f the Creator, ii. ca:1not be falfe, \trhateve~ 
the Deity fets before us{~s a duty, or as a reafonabh~ 
FtiLLiI'i.; of conduct, mUIr b~ certa~nly tr~~. -

XV. Thu3 eTery thing concurs to eftablifu the 
2'Jtbcrit:,- oI natural lnrs. 1. The approbat~on they 
recel \.; [1'0;11 reafon. 2. The expre~s cpmmand of 
Ged. ,3. T~e real ~dyaIltages v.-~lic~ their ob1crvance 
-proc"U res U i': in this world; and in fine, the great 
topes and juft fears w~ ought to h<ive in refpect to 
futGrity, according as we have ol-;ferved ~r defpiied' 
thole Lnr:3. Thus it is that God binds us to the 

. ,. . . 

praE.i:,:e, of virtue by fuch f!:rong and 1'0 n~merous 
cel1~:e~t:Gns: that eycry man \\ho confults and litiei1s , . 

" . . 
to re~fon, £n(~:; himfc1f Ulldcr an indifpennble obli· 
~aticil of rtilJl.::fing- them the till'Variable rule of his 
.... .' v.' . , . ", . '. , r 
(,:onuuct. • 

" . - - . . 

YTTl' ~ h '11 b' n h 1 1'_ v~. ...,':nue peL aps WI 0 .leel, t at we )are 
9CC:l w!) (:i£ll:!lye in refpeEt to the f~l.llction of na· 
turd bT,-S. True it is, that moft of thofe \,-ho have 

" 

";ri!t~ll cOll('erni~lg I..he laws of nature, are l110re COlly 

<.ii-': OIl thi~ article, and Pdfendcrf himfelf does not . , 

-Lv much -at:out it;;;. This author, without abfo· 
Jutdy excluding the coniideration of a' fu'ture life 
from t.his kienee-, icenls nc'."erthdefs to counne th~' 
1~\\" of na.ture \',-ithin tbe bounds of the pfefent life', 
:3,5 ti.nclii.1g oul}' to' render us fociable t. And yet' 
it acknOidcJges that man ~s uaturally deiirous of 

• - Ullmor· 
• 

'If The reader flny fee in a fmall tr?atife, ;ntitled .. Judgment of 
~!1 '"r:cnymr.u~, &c. a~d infer'cd iii the 5th editi~n c,f. the Dutiesllf 
!',h~ ~~:d a Ci:izen, Ih~ rtmarks that Mr. Ltibnitz, ~u:hor of thal 
l.~c.::.!ifp, U11.1:e, a~:;nit PuEendrof upon Ihi"fcl!le. ' B1rbeyrac, who. 
}i~, Joi:tr-d 11;5 ~'V'l1 rell,arks to .l'.!r. Leibnitz's ,\\Tork, iuf1ities 
Pd::,J:,rf t'reU'! we:!. And vet an aaenliveoHcn'cr wilr.find. there 
1 ;'i;: il.il::e::iing wanting ~o the entire jul1ificatioll of this author'. 

. " "''I.~.,. ::: . • .. 1 ........ 
J 

t O::r:> ",.':;--~ ~,._r,< - foce on the Dutl':>< or ~Ilan "n" C' . o,..J',_ .. "I~ .. u:"'V.i .. ~ nle...... _oJ ... I'd _ '-' a Itl1.~n, 
r! ' . ... :,~;. f . ...., :'" 
.---- -J .. " 
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immortality, and that this has lnqlitt-p: c~athens tq 
believe thc foul immortal; that this' helief is likewife 
authorifed by an ,ancIent tradition concerning thq 
Goddefs of revenge; !o which pe adds, that in fact 
it is \'cry probable God will puniih the violation o~ 
~hc la\fs of nature; bu~ tpat there is Rill a great ob
icurity in this re(pect, and nothing but revelation can 
}Jut tl1C thing .out of doubt ~':'.' ' 

But were 1t even true, that reafon affords us no-
o 

t11ing but probabilities in regard ~o th~s queiiion, yet 
-\YC muft not exclude from the law of. nature all COll

filleradons of a future frate; efpecially if thefe pro
b,~hilities are i() very great, as to borde~', upon cer
tainty. The above article en~ers necdfarily into' 
I.he f)Tftem of this icicl1Ce, ~nd forms a part ~qe~eof 
Cv much the more dfential, that were it not for this; 
the authority of natul'allaw would be weakened~' as 
y;c have 0 already demonftr~ted,; and it would b~ 
diOicult (tQ fay 110thing more) to dtabli~ on any' 
bEd grounds ~everal imp~rtant dunes, which 9blige 
ts to i'acrifice pur greatdi advantages tp the good of. 
foriety, or to the fupport of equity andjuftice. Ne
cdfary therefore it 'l\'as, to examine with fome care) 
l,lo\\' far our mi.turctllight Illay lead. us in refpect'to 
this quefiion, ~nd to ihtw' the force 'of the proofs 
that our l~eafon' affords us, and' the influ~l1ce thoie' 

, . ~., 

proofs ought t2 have OVEr our conduct. ' ' 
True it is, as \ve have already obfetvcd, t,hat the, 

ben way to knoi-- 'the will of God in this refpect, 
l,rc.uld be ail exprefs declaration on his part. 0 But if. 
rertlol11.ug as mere philofophcrs, we h,lVe' nQJ been 
able tQ make nfe of fo oeciuve a proof, nothing caI~ 
hi,ndcf us, as chdfliin- phllo1ophers: to 'avail onrfeIves 
of the advantage \Ye have from revelation, in order, 
to firengthen our conjectures. Nothing, indeed 
tan be a better argument that we have reafoned and 
conjectured right, thap the poiirive declaration of. 
, ',the' 

, 

:l. ~ee the Law of Nature and Natiom, book ii, "h3p. jj. feet 41" 
o 0 , o 

o 0 • 

, 
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the Deity, 01,: :tbl(ill1;portanqioint. For fince it app'eaf~ 
ill fact that God is willing to recompenfe virtue, 'and 
to puniih "ice ir: another life, it is no longer poffible 
to doubt of what \\"e have advanced, namely, that' 
this is extremely conformable to his wifdom, goodnefs 
and juflice. The proofs 1ve have dbiwn from the 
nature of man, from God's defigns in his favour, froni 
the ,,-iiacm :md equity with which he governs the 
"Iorla, a?ld from the prefent ftate of things, are not a 
\\"ork of the imagination, or an illufion of [elf-love j 
ilO, they are reflections dictated by right reafon: and 
"hen revelation comes up to their affiftance, it fets 
then in full evidence ,vhat already had been rendered 
probable by the Iole light of nature. 

But the reflection we have here made, regards not 
611ly the fauction of natural la,:I,"s, it ".lay be equally 
extended to the other parts of this work. It is to us 
a great plcafure to fee that the principles we have 
laid down, are exactly thofe that the Chriftian Teli..' 
gion adopts for its bafis, and on which the' whole' 
ftructure of religion and morality is l;aifed.. If on' 
one fide this remark ferves to confirm us in thefe 
principles, by affuring us that wc have hit upon the' 
true ,f}{tem of nature ;on the other, it ought td 
difpofe us to ha,Te an infinite eftecm for a revelation 
1vhich perfectly confirms the law of nature, and con· 
verts moral philofophy into a religious and popular 
doctrine; a doctrine founded on facts, and in which 
the authority and promifes of the Deity manifefily in
ten"cue in the fitteft manner to make an impreffion 
upon man. This happy agreement between natura~ 
aud re-ealed light, is equally honourable to both, 

, 
• 

, , 
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:P ART I. , 

'Yhich treats of the original- and nature of (ivil 
fociety, of iovercignty in general, of its pe
culiar character, modifica,tions, and dfcntial parts. 

p:lgC I 

C HAP; T. 

o N'f A IN IN G jr.Jifie g:Jlcral and jJre1imi
I nary ref/ellioIlJ, wizic/t /:')'-(,'': {IS {Ill int)'odufJi· 

em io tllis and tlte jollo',uing par/s, ibi,l. 

G HAP. II, 

Of the origiiwl oj ci'vil/ocjcJies ju jaB, 

C HAP. lIT. 

OJ tIle ;:~g/zt C?f CO/llii'ilimCe ',e'i/Il regard to the 
illt? illilion ~l (j'ili/ /ocj(·/y, lIllIl till: ne~'tjfi't j 
rd' a JlIprciIlI; illltllO(ity; of civiL libaly, 
t!zai it is fir pref~r{!ble to lIatllralliiJl'1'iy, 
"~Iid dwt l/ze U'iii/ .ita!'] is oj all htlma!! 

flat 
" n ~," 
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CON TEN T S. 

jJc.tcs the 1710fl pe1fdl, the mgfl reafollable, 
am;' corfi:quently the natural }late qf man. page 9 

• • 

C HAP. IV. 

Of 17:[ dJel1tid cOlljitutioll of flates, and of 
;f~e iillumer fn 'u.'hicb they are jf)rmed~ . IS 

C HAP. V. 

Of the fl'l:ercig;1, flcuereignt)" O1~d tlze jitbjet7s, 

C HAP. VI. 
• 

fouree, and jozl1ldatioll- of 

-

C HAP. VII . 
• 

OJ tiie effcntial chamBers of jo7Jereignty, its 
'mod&~cations, extwt, and IhnitJ. 

I. Of the charaeters of fovereignty .. 
2. Of ::bfolute fo.vereig·ntr~ 
3. Of limited fovereignty. 
4. Of fUildamentalla ws. 
5: Of patrimonial, and ufufruCtuary king-

1 

aoms. 

C HAP VIII. 

Of t,~£ i,arts if jol'Eftigilty, or if the different 

1)6 
~ • • 

"I J. 

~bid, 

40 

43 
45 

50 

rJje:;tial rig/Its wllfell it includes. 5~ 

• 



~ 0 N TEN T S, 

Po ART II. 
I 

In which ~re explained the different forms of go~ 
vernment, the ways of acquiring or lofinglo
vereignty, and the reciprocal duties of foyercigns 
a,nd fubj~a~~' page 56 

C HAP. I. 

Of tile various-forms of gO'lIe rnment. ibiu • 

• 

C HAP. II. 

,/In e.ffay on this qu ejlion , 'Vhich is the beft 
form of government? 66. . 

C HAP. III . 
• 

• 

OJ tlze difJe:rent ways of acquiring Jovereignty. 
I. Of conquefi. 
2. Of the eleCtion of fovereigns. 
3. Of the fuccefiion to the crown. 
, .' 

C HAP. IV . 
• 

78 
ibid" 

8 I . 

82 

OJ thc different ways of lafmg jovereigllt)'. g9 

C HAP; V. 

Of tile dUfies of fubje8s in gClzeral. 
• 

• C HAP. VI. 
• 

OJ tlze inv?'o!ab!c rigMs oj jovereignty, cif the 
depojing of/o"vcrcig1!s, oj the abuJe of lorue-

92 

feign!y, and 0)' tyranny. 96 

• 
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CON TEN T S. 

C HAP. VII, 

~,. --'·-I'-·· .. ..;J : .. ::. • -
, page lOS. 

PAR rr - HI, 

.A E1C~C: F:r::::,'.l:3.:::' e"':3~ljl~~ltion of the effcntial pa.l!t5; 
cf 10', ,:-!-ti2:l~i.3-, or of ~he different rights, of the 
{c",'e!'(~b~1, \'.'ito refpeCt to the internal admilliHra
tioD of the ftJ.te, beh a~ the legil1ati.-e power, the 
f12 prc:me p,)\yer 1 n matters of religion, the r.ig ht of 
io.HiS:1:l:2: pl.! Ei n ;~llenl::;, and that which the fovc
rei~~n has o'·:cr the BOha RClpilUlicce, or the goods. 
ccntailltd in the collllllollwealLh., page lIS). 

C II A P. L 

Of fl!( lc~~47[if h'e p07.i:r:r, and the ciTillaa's ';J.'hit.Jl, 
'.' . 

!~ r~/Ljroii: It. 

C HAP. II . 
• 

• 
• 

Cf J,~I: ni~ht ~fjl!dgillg of de doL'irillcs tallght 
. I I O' 1 7' 1 7 • 
j}!. ilic j ate: Jj tile care r:.VIUCil tile jo·jJC-

r'I~~il (mglzt to take toJoriil rlu nJaIlJlcrs ,!/Izis 
fi 

1 . 

uUFcis. 

C HAP. III. 
• 

f ' r ] r I . Ui .. " ~.., Ar,.-., ""~ r T ;.. .. - f ....,.. ...... rr 
J :n~ j''Ju .. tl t!.J IlL. Q'L~£f;:/0)t 

l" . 
1;.7~~1': ... ,;; -.),:. 

'-' 

in matters (![ re-

ibid. 

/ 

I ,", 
,)j 

C II A P. 
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CON TEN T S. 

C HAP. IV. 

Qf the p07.t'cr if tlielorvcl'cign O1.:er the li"ves 
{lnd fortunes of llis jiJ"jdls ill criminal cafes. p. 

• 

• 

C HAP. V. 

Of the power (Jf the jo'7. lcreigJls O'I.'er tlle Bona. 
Reipublicx, or the goods contained in the 

ar • 

commonwealth. 156 

PAR T IV. 

In which are confidcl'ed the different rights of foye
reignty with rerpect to foreign fiates; the right 
of war, and every thing relating to it; public 
treaties, and the right of ambaifadors. page 169 

C HAP. 1. 

Of war in, general, and fir) of the right ~f 
the JO'lJereign, in this refped, over lz is Jub. 
. ,. 

1fuS. 
" 

C HAP. II. 

Of tile cauJes of v)ar. 

C HAP. III. 

Of tlze dijfereut kinds of 7.~){/r. 

C HAP. IV. 

ibid, 

175 

Of tll~(e things which ouglzt fa prccr:de "0.1r. ~GO 

C HAP. V. 

General mhs to ktlO'W 7l.Jhat is nl!o'iJ.'aU:: in rzmr. 
-: H ~ P ~A .... L-.... , 

, 
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CON, TEN T S; 

C HAP. VI. 

Of the 1"ights whic1z war gi7.'tS over the perfons . 
oj the enemy, and of their extent and bounds. 

page ZIt 
C HAP. VII. 

Or.7 ., r .L 7. j or 
!j ;12C ngr:.ts OJ war over ule gooas 0.; an ene-

'1/- 111 
••• 
J 

C H A P~ VIII. 

C HAP. IX. 
r 7 ,. ". I . 0, P'!fCllC treaiieS in ge;zen1 • 

v ... 

C HAP. x. 
Or '""' t'1 J ccmpac,s mane 'Z£.atll alZ ei;e/1.'Y. 

C H A r. XT 
.<. .1.. 

e"e"')' ..... '77Z·C/1 da I~ II. , ,,,fir ... - ?lot put 

C T~ A P .t!. ... .- • XII. 

OJ co;;;l'a3s maJi', duriiig the '[vaT, by fllbordi-
I ~. 7 

u(;;" j-o';..:'o"s, as geliera:s qj armzes, or of/ur 
, 

COiU}, ,iii!! c]"s. 
• 

Of cnf!?pc.Bs -pe "," " iJUj:.:. 

C HAP. XIII. 
1 'f 1 l' '7W!. e 'W; f! ail enemy ')' przvate 

C 1-1 A P. XIV. 

O"'l" a 7" J }-::!).iC compa 'IS 'i.umclz put an end to war. 

C HAP. XV. 

Of the riglzt of ambaffadon. . 

• 
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236 
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Which treats of the original a1td h'atttt'e ~f civil flcie/X; 
of fovereignty in general, of its peculiar charaCler, 
limitations, and 'ejfential parts.' . . . 
• 

" , 
. 

C HAP. 1. 

/ 

"'ontaihing Jome general and preliminary rejleBiolls, 
whiclz jetve as an introduClion to this and the fol:" 
towing parts. " 

• 

1. ATEVER has been hitherto explained 
concerning the rights and' duties of man, 

relates to the natural and primitive fociety, efiabliihed 
by God himfelf, independent of hun~an inftitution: 
We muft now treat of civil fodety, or the body po
litic, which is c.efervedly efteemed the completefi of 
focieties, and to which the name of State has been 
given by way of preference. . 

VOL. II. B II. F01· 

• 
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IHE PRINCIPLES "" 

OF 

". iT. Fot tbis pu~pofe \ve fual1 "rejfeal here the~ fdb"~ 
fiance of fO~le principles efiabliihed" in the precedinst 
1:ohIme, and ,re f11aU give a further explication of 
otbers relat..iye to this fubieEt. " 

• 

I. Human focielY is originally in itfelf a flate of 
equaEt}T and ~liuependence. "" 

'2. The inftitution of fovereignty deftroys this in-
dependenc<:." " " " 

3. This infiitunon does not fubvett natural fo-
" . 
clety; " 

" 4. On tbe contrary, it contributes to firengtiien 
" • 

, . 
ana cement It. 

III. To form therefore a juft idea of civil fociety, 
,':e .'1mfi call it natural fociety jtfelf, modij1ed in 
fuch a manner, tbat tbere is a fovereign prefiding 
over it, on whofe will "whateyer relates to the weI.; 
fare of the fcdety ultimately depends, to the end;" 
that, by this means, mankind ,may attain, with 
greater certainty, that happinefs to \vhich they aU do 
naturallyafpire. 

Iv. T~e infiitution of civii focieties produces f~rn:e 
ne"i~ relations amongfi mankind; I mean fuch -as 
fubfifi between thofe dirterent bodies or communi
!ies, which are called flates or nations, from whence 
fue law of nations and policy are d6l'ived,' 

" ' 

Y. In f:la, ~s fcOr:;IS fiatGsare .formed, they ac~ 
~uir~J ill for~lc mcifure, perfonal propertj-es;" dnd 
co~fetluemly we may attribute the fame rights "and 
obligations to them, as are attributed to individuals, 
cOllGJered as members of human fociety. And in~ 

. deed ;t is evident, that if reafon impofes certain du· 
ties on ledi ..... iduais towa-rd's each of her, it prefcribes 
like,rife thofe very fame rules of concl"uCt to nations, 
("\yhicb arc compofed oflly of men) in affairs relating 
to t~C inte;cour1e ,,,-hich thef niay have with each: 

"" 

" 

:qI. Vle inay th~~efore apply to kingdoms afi(~"na." 
" tIon~! 

, 

, 
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• 

• ., 
o 

tion~. the feveral maxims .of natural law hitherto 
e~plained; and the fa~e. law1 w~ich is called na
\ural, when freaking of individuals, is slifiinguif)Jed 
by the name of b. w of ll,alions, when applied to m~~, 
confidered as members forming thofe different bodies, 
known by- the name of flates or nations. . 

• 
I . . . • 

. VII. In order to enter into fome particulars con:.. 
c;:erning this rubj!=C]:~ we muft oblerve, th~t the ,miil~
ral flate of nations, wit~ rerpe~ to each other> is tha~ 
of fociety ;md p~ace .. This fociety is likew~re a flate 
of equality. an,d independence, which eflablilhes be
tween.,the,m an equality of right, by w?ich they are 
Qbliged to have an equal regard for each other. 
The general principle therefore of the law of natii 

011S, is nothing more than the general law of foci~
bility, which obliges .nations to the fame duties as 
are prefcribed to individuals. 

, . . '. , .' ~ 

VIII. Thu~ tb~ ia w of. natur~i equality, that 
which prohibits our injuring any perfon, and conl
mands t~~, repara~ion of.damag~ done, the law ilke
wife of beneficence, of fidelity to our engagements, 
&c. are fo m~ny laws in regard to nations, w~!ic~ 
impofe both on the people and on their fovereigns the 
fa~e ~ll:ties as they are produCtive of in regard to Llo 
dividuals. 

• " . • • • • 
• .' •. I • • • 

IX. It is a point of fome importance to attc;nd to 
thellature ali-d original of the law of nations, iuch 
as ha~ b.ee~l here explained; for it follows from thence, 
that the maxims .C?f ,the law of nations are', ~f equal 
authority with the laws of nature itielf, of w-hich they 
confiitute a part, and t~at they are equally facred 
ancl venerable, fince both have' God alike for their - , 

author. 
. , . 

. X. The're cannot,even be any o'ther law of nati
ons really.obligatory, and of itfelf iuvefted with the 
force of a law. For £luce allnltious arc in l'efncB: 

• ! 

B '2; til 
, 

, 
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to each other in a flate of perfea equality, it is be
yond contradiCtion, that if there be any common 
law betwixt them, it muft neceffarily have God, their 
common fovereign, fot its author. 

XI. .As to what concerns the tacit confent or cuf~ 
toms of nations, on 'which fome doBors efiablifh a 
law of nations, they cannot of themfe1ves produce a 
real obligation. For from this only, that feve-raIna ... 
tions nne behaved towards each other during a cer
tain time after a certain manner, with regard to a 
particular affair, it does not follow that they have laid' 
themfelves under a neceffity of aaing confiantly fo 
for the future, and much Iefs that every otber nation 
!s obliged to conform to this cufiom. 

XU. An that can be raid is, that when once a palle 

ticular ufage or cufiom is introduced between· nati
ons that have a frequent intercourfe with each other, 
there nations are, and may reafonably' be, fuppoied 
to fubmit to this ufage, unlefs they have, in exprefs 
terms, declared that they will not cOilfotm at pre
fent; ~nd this is all the effea that can be attributed 
to the received ufages between nations. . . . 

• 
• 

XIII. This being premifed, "re may difiinguifh 
two forts of ia ws of natiom, one of necefiity, which 
is obl1gatOlT of itfelf, ?;nd no way differs from the 
1a'.v of nature; the other arbitrary and free, which 
is founded on1) on a kind of tacit convention; a· 
conyemion that derives aU its force from the law of 
n.ature. 'wbich commands us to be faithful to our en:· 

• 

gagemems. 

XIV-. ,;rhat ,':e h:::.ve been faying concerning the 
law of nations, furnifhes princes, by' whom they are 
goyemed, '.ylth ieyeral important reflection~; among 
otbers, that uTIee the 1aw of nations is, in reality, DO
thing elfe but the law of nature itfe1f, there is but 

. one 
• 
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, 
• 

. one and the fame rule of jufiice for all mankind, ill
iOJlluch that thofe. prill~es who violate them are as 
guilty of ·as great a,crime as private people, efpeci-· 
ally as their bad actions are g.eneraUy attended with 
more unhappy cOlliequenc~s. ,han thofe. of private 
people. ' . ., 

• • 

XV. Another confequence that may be dra\.Yn from 
the pnnciples we have eftabliihed relating to the law 
of nature and nations, is to form. a juft id~a of that 
art foneceITary' to the direetors of nations, which is 

. called Policy: By polky therefore is meant that art 
or .apility by which a fovereignprovides for th~ pre
fervation, fecurity, profperity, and·glory of . the na~ 
tion he governs, without doing any hurt to other 
people, but ~at.hel~ confulting their adya~tage as. much 
as po Hible.. . 

• 

; XVL. In iliort, that which is called pr,udence, ju 
refpeB.· to' ,private .people, is diltinguifhed by the, 
name. of policy when applied to fovereigns.;. and as. 
that bad abi~ity ,. by which a penon feeks his own ad~ 
vanta.ge ~o. the prejudice of otbers, and which is can .. 
cd artIfice or.cunning, is deferving of cenfures in in
dividuals, it is equally fo in tbofe princes, whofe po
licy aims at procuring the advantage of their own 
l}atipn, to the prejudice of 'what they owe to other 
people, in. v~rtue of the laws of humanity aAd juftice. 

, 

XVII; From what has been faid of the nature of 
, . 

civil fociety in general, it is ear y to comprehelld 
lhat among all human inititutions, there· is none 
more conuder~ble than this; and that as it embraces . . 

whatever is. interefiing to the happillefs of human 10-, 
ciety, it is avery extenfivefubjeCl, andcOl~fequcntly 
that it is important alike both to princes and people: 
to have .properil1ftruCtl011S upon this head. 

XVIII .. That we may reduce the fcvel'al article~ 
l:elati ve to this· fubjeet into fome ord~r, \ye ihall di~ 
v.i~e our wOJ.;k into four parts,. 

Th •. , . 
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The firfi will treat of the original, and nature of 
civil focielies, of the manner in 'which-~ates are 
formed, of fovereignty in general, of its proper cha~ 
rafters, its limitations and etTential parts.' . : " 
.. in the.fecond we {hall explain the different forms 
of goyernment, the yarious ways of acquiring' O! 
loflllg fovereignty, and the reciprocal duties of fo-
"l'ereigns and iil bjeas. . " ,: 

, The third win contain a more particuhr inquiry 
into 'the elfcDtial parts' of fovereignty which are rela
ti',-e to the internal adminiftration: of the fiate, [ueh as 
the legiilative }"){)wer, the fupreme power in'l'efpeCl: to' 
religi'}n. the right of inflicting punifhments, 'arid· that 
",-hlch the fon::reign has cH'er the efiates' and, effeCts 

t.- • _" 

wnt.aiIltd in bis dominioll3, &c~' :. ' :. 
In the fourth, in fine, v~-e Thall explain the rights 

9£ fovereigns ,,-ith regard to foreigners, where we 
fhall treat of the right of "var, and of whatever i~ 
relative thereto, of alliances and other public treaties, 
and likewife of the rights:of a~baffadonl. . , ,'" 

-• ~ . 
• 

, • • 
• • 

• . , • 
• .' , 

, . l • .' 

. .. . . . .,.. . 
• 

C HAP II. 

Of ilz,: original of ciedl Jocicties iJZ fac70 
. .. .'. . 

• 

-.. I V I L fociety is nothi'ng more than the unio? 
of a multitude of people, who agree to live 

~n fubjeEtion to a fovereign, in order to find, thr(}~ 
his prote~1ior: and care, the happinefs to. wh~ch the~ 
nailifully 2.fplre. "'. ' . , . ' , ... 

, . 

II. \:rh!:~1eyer the gudhon, ~o:lcerni~g th~ original 
of ci\'il foelety is fiart'cd~ it may be c'onfidel'ed twO 
dift?~eIlt ways; fer either I am allied' my opinion 
concerning the fil'fi original of governments in reality 
and faft; or eIfe in regard to the right of conveniellcy 
~n this refpeCl:, that is, what arc the reafons which 
il:m:ld induce mankind to renounce their naturall~~ 

, . " . ':,' bertn .. ' . . .., .. 
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perty, ~nd to prefer a,civil fiate to- thatof nature f 
Lc~ us. fee firil ~vhat ca~ be [aiq if! ~~gard to the fact, 

.~ " . -' - . 
'1' • I . . . .' , 

III. As the eftablifhment of fociety and civil gOt 
vernment is almoft coeval with the world, and there 
are bllt'v'ery Jew recor;d~ e~t\lnt of th,oie firft ages; 
nothing c~n be adyanced' with ceJ.taj~ty concernin~ 
the firO: origina\ of civil foc~eties. AU that politi<:a~ 
writtrs fay upon this ~ubje,a" i~ reduc~ t9 q>njec~ 
tures that hav~ mo,:e or l~[s ptob!lbility. ' ' '. ", 

• • , . 

... • I • 

• 

IV. Sqrne a;ttdb~te, the origi.¥al ill, civil fO.cieties 
to pa~erJ:}.a\ a~~hority. There obfenr~\ th~t all the any 
cient traditions inform us" that the firft men lived ~ , . . 

long time; by this longevity, joiiled to the multipli j 

~ity of wives, which was then permitt~d~ .. a great 
number of fami1~q f!\.w themfe~yes, ul\ited under, tbt: 
autho~i~y of o~e 'gral~d-f~ther ;:- an~' as it is, difficult 
tha~ a,'io,<;ieiy, any t4il1K nUI!:1crous, ~!i~n maintain it,; 
(elf without a fupreme allthority, it is natural to ima-: 
gine that their children, accufiomed fr~)ln their: ipfal1i< 
~y to refpett ~nd, obey their fathers, volunt~rily re .. 
figned t~e fupreme authority into th,eir hands, as [OOll 

, ' 

V. Otbers fuppofe that, the fear a;nd diffidenc~, 
,\>'hich mankind had of one another, was their iQ'~ 
ducement to unitetog~the~ 'more particularly lmde~ 
a chief,. in order; to fllelter, themfelves from thore 
.. ' . 1 ...... ·-

~11irc1iiefs which they ~pprehended. ~rorii, the ini": 
quityof the firil: men, fay they, proceede,d, war, a~ 
alio the neceffity to which they were reduced of (ub
mitting to mail:er.~.by\~::homtheirrights.and.privile~ , 
ges migJ1fb~',determined,' " . .' : 

VI. SomcJr~r~ are, in fine, . "';ho pretend that tlH~, 
£lrft beghmings of civil foeieties are to be attributc~ 
to ambition' fuppp'r~e4 by force or abilities. The ~noft 
dexterous, the firorigeita~d the moO: ambitic-u~leJ1}_~ed 
at £i.rit the fiinpleft and' weaken: into fubjeB.ion; and 

, . , " ,- ", '. tbcfe 
, 

, 

\ 

• 
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th~fe infant frates were afterwards infenfibly ftl~ength~ 
~ncd by conquefts, <I:nd by the concurrences 07 fuch 
as became voluntary members of ~l1o(e p~imitive fOQ 

• • Clenes. . -

• • • • • • • 

• 

VII. Such are th~ principal conjectm:es of political 
. writers in regard to the original of focieties;' to whiclf 
let us add a few reflections. .... ' . . . , 

.-

The firft is, that in the inftitution of fociet~es, man· 
End in all probability thought' -rathe~ of redreffirig 
the evils which they. ha,d ~xpe~~enced, than' of pro~ 
curing the feveral 'advantages. tefulting from laws, 
from commerce, from 'the arts and fc~ences,' and from 
all thofe othe~' 'things ~. which 'the b~au~y of hiftory 
confifts. - < -: • • ". ,. ' •• ' .... . • 

~.. z.The natural difpofition of mankind, ~nd their: 
general manner of acting, 'do l:l0t by any ~ean~ 
permit us to refer the inftitut~on . of all governments 

- to a general and uniform principle. i More mitural it 
is to. think that d~ffe~.ent circumftances gave rife tq 

. different ftates. ,. - .. . '. ..'-. . . ".' . ' .. . ': 
• • 

3~ \Ve behold 'without doubt the flrft ~m~ge of 
governments in democratic fociety, or in families; . 
but there is all the' probability in, the world, that it 
was ambition fupported' by force or abilities, which 
frft fubjeCled the feveral fathers of families under. 
the dominion of a chief. - This ~ppears very agreea': 
hIe to the natural difpofition of mankind, imd' ieems 
further fupported by the manner in which the fcrip~' 
ture fpeaks of Nimrod'*, the firft king mentioned in 
hiftory. . . - ...,. - . " .. , . '- . , . . j 

• 

4. \Vhert fneh a body politic was o,nee framed, 
feveral others joined' therrifelves -to it afterwards; 
through different motives; 'and other fathers of fami~ 
lies being afraid of infults or <'>ppre{ilon from' thofe 
growing ftates, determined to form themfelves into 
like [ocieties, and to chufe to themfelves a chieE' . 

5. Be' this as it will, we muft' not Imagine that 
thofe fint ftates were fuch as, ex~ft in our days. Bu': 

. - • man • 
• 

~ See Gene5sJ c. x. v. 8. and f~q. 
, 

... .' , 

- • , 
t 



• • 

• 9 
• 

• 

man infiitutions are alway~ w~a~and imperfect in their 
beginnings, -there i~ nothing but t1me and exp~Ii~nc~ 
that can gradually bring them topelIeclion. " 

The firft frates were in a~l probah~lity very [mall; 
kings in thofe days we~e only. a kind of chieftains~ 
or particular magiftrates, appointed .for' ·deciding 
di(i1utes, or for the com~~nd of ~rmies. Hence we. 
find by the mort antient hiftories that lher~ were f0l11e~ 
times.fev~ralldl1gs i~ o~~ and th~ fame n~tion. . " 

. . .. '. 

VIILBut to conclude, whatever can be faid in 
regard to· th~ original of the; fir!'t governments, i~ 
reducible~ a,ccording to· what w~ have ali-cady ob
ferved, to meeI: ~onjeaures tb~t have oul};' more 01: 

leis probability. Befide~, this is a qu~ftion rather 
curious than' ufeful or n~ce{fary;' the point of im
portali<::e, anq that wbich is particularly. interefiing 
to mankind, ~~ to kn9.w whe~her the eftabliihnient of 
a g9';e~nment and of a fupren1e authority, was really 
J;leceffary, and whether inanki~d derive from thenc~ 

. any confiderableadvantage~: This is what we call 
the right.of conveniency, a~dwhat weare going nmv . .. . . . - .. - . • to exanllne. '. 

'. I • • .. . . .' . 
• 

• 

• • • 
J1 "', • 

• • > 

• 
• 

a HAP. III. 
• • 
• • • • 

Of the r:igkt 0/ c01zveni~1Zce 'i.vitlz ,"egarrl il) tlzeliljli ... 
. tution of civil focie!);, and the neccjJity of a 

fitpTeme autllOr)!y; of ci·vil lihe~"ty,. fila! it is far 
pr,ifer'able !onatu rai lihej"ty, and tl~.att he ci·vil 
jla.te is of all human /lates tile m~ft perftEi, th~ 

. mrifl reafonable, and c(jllfequently tile natural }late 
of man~ ." . . ". .. . 

• • > 

• 
1. ·E ar.e here to inquire, \vhetherihe efta .. 
·.blifhment of a civil fociety, and of a,fu
preine authority, was abfolnte1y necdEry to man
.l~illd) or. whether they could not live happy without 
,", ,',-.' .~ . " It . 

• 

• 
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it? and whether fovereignty, "V.'.hofe original is owing 
perhaps to ufurpation, ambition, and violence~ does 
nor i!lclud~ an attemp,t agai~ft the natur~l equality 
and independency of man? Thefe are without doubt 
quefiions of import~nce, and whkh ~erit to b~ exa
mined with the utmofi ~ttention. . ..... 

~.. . . . . . .. . • • • 

• 

, U. I gra~t at firfi f~tting <?ut, that the primitiv€. 
and original fociety> which nature has efiablifhed 
amongfl: mankind, is a flate of equality and indcpen. 
de~ce'; it i~ likt:wife true tho,t the law of nature is 
that to which all men are obliged. to conform theiraa~ 
ons, and, in ~1ne it is certain, that this law is in itfelf 
mot1: perfect, and the beft adapted for the prefe~vati,. 
on allcL happineE. of mankind,' '. .' i 

• • 

III. It mun likewife be granted, that if mankind) 
curing the time they lived ic. n~tural [Ociety, had ex; 
aBly conformed to na~ure's laws; nothing would hav~' 
been wanting to complete the~r happine{l1~ nor ,vould" 
there. have been aEY QccafioTI; to efj:abliih a [upreme 
authority upon ea:;;tb~ They would have lived.- ina 
mutual intercourfe of love and bcneficenc~, in'a iJ.~~ 
p1icity without flate or pomp, in an equality without 
Jealoufy, irrangers to dl fupeIiofl.ty. but that of vir
rue, and to e\-ery other ambition, than that of bein~ 
cifintere[ted and g~nerous, .... '. 

" 

IV. But mankind were not long direeted by fo p'er~ 
fea a ruk;" the vivacity of their pafilolls' foon \veak'.. 
erred the force of nature's law, i.vhich ceafed now to 
bea bridle fufficiellt for a man, [0 that he could no 
longe:- be left to himfelf thus "\\-eakened and blinded 

L 

by his pailions. Let us exp.1a1u this a little more p?-r· 
licularlv.· . . .'. , 

J 

v. La-.rs are incapable of contributing to the nar.
pinefs of fociety, unle[s they are futticiently known. 
The la\\"s of nature cannot be known to man but ill:
aimuch as he m_ak~s ~ right ufe of his t:eaf~)l~.i but a:s 

'." ." \. . the" 
• 
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the greateft part of mankind, abandoned to themG 

felves, IHlen rather to the prejudices of paffion thall 
to reafon and tru th, it thence follows, that in the 
flate of' natural tociety, 'the laws of nature were 
known' but very imperfealy, and confequeriily tha~ 
in this flate of things' man could ~ot live happily. . 

.. ~. ..' , . . , 
• • - . . . .' . 

• 

VI. Befides, the flate of nature wanted another 
thing neceffary for the happinefs and tranquillity of 
fociety, I mean a common judge acknowledged.as 
[uch, whofe bufinefs it would be to decide the differ
ences that might every day arire betwixt individuals. 

• • • • 
• • • . ~ . . 

• 

VII. In this nate as everyone WOlllrl be fupreme 
~rbiter of hi~ own aCtions, and would ha'.;c· a right 
of being judge himfelf~ both of. the 'laws of namre 
and of the rnanher in which he ought to apply them. 
thi~ iride~endence and excellivc liberty could not but 
be produaive of diforder and confufion, efpecially iu 
cafes where there happened to be any clafhing of 
in terefis or pafiions, : : ~ .".: .' 

. , , 
': . -. . 

• , 

VIII. In fine, as in the fiate of nature no one had 
• • 

a p'o\ver of enforcing the execution of the . laws, nor 
an authority to' puniili.· the "violation of them, this 
'was a thirdinconvcl1iency of th~ fiate of primitive 
fociety~ by which the virtue of natural laws was al
moil intirdy defiroyed. . For as men are framed, the 
laws derive their greatefi force from the coercive pow
er, which by exemplary puniihments, intimidates the. 
':wicked, and balances the fuperior force of pleafurc 
and pa{fion.' : . . . . 
. .. . , 

• • 

IX. Such were the inconveniencies that attended 
• • 

the flate of nature. By the exceffive liberty and in-
dependence which mankilld enjoyed, they were hur
ried into perpetual troubles; for which reafon they 
were under an abfolute neceffityof quitting this fiate 
of independence, and of feeking a remedy againft 
t.he ~evils Q[ which it was produCtive, and this re-
, , . . medv 

• 
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medy they found in the efi'!bliihinent of 
and a fovereig:q. autho~ity~ 

, 

tidl fociety 
, 

X. But this could not be effea~d without doing 
1'"0 things equally n~ceffary; the firft: was to unite 
together by means of a more part~cular f9ciety; thf! 
fecond to form th~s fociety under the dependence of 
a perf on ,,,ho' was to be iuvefied with a,n uncontroul
c:.ble pm..-er, to th~ end that he migh~ ma~~tai~~ o~
cler and pef.ce,. 

• 

XI. By this me~s they remed~ed the rnconveni<:ncies ' 
above-memioned. The foyereign,. by publijhing bis 
lav.-s. acquaints private people wi~h the rules. w ~~<;~! 
they ought to foUo-...\'. Each man is no longer inde-, 
pendent judge 'in his own caufe, our whims. and pat~ 
fions are checked, and we ~re o.bliged. to <;ontain our~ 
felYes within the limits of that regard :;tnd I:efp.ett 

-0 • , ',.. \.. 

which we o\ye to e~ch other. :. 
- '. • It. 

• 

XII. This migh~ be fuffcient to prove theneceffity 
of a government,' and of a fupreme authority in fo
ciety, . and to efrablifu the right of convenience in this 
J;'efpeB. But as it is a quefiion of the utmofi .impor
tance, as mankind ha.Ye a particular intereft in be
~g well acquainted with their frate, as they have a, 
natural paHion Lor independence, ai)d as they g~neral
ly frame falfe notions of liberty; it will not be 
improper to carry ~u~ ~efieEtio~s on ~is fubjeCi, 
fomewhat further, 

• • 

XIII. Let us therefore fee what is n~tural, alld-
••• 

1i'D2.t is civil, libcrt'\T: let us afterwards endeavour . - , - . , 

to ibeY.-, that civil E'";::;ert.Y is far preferable, to that of 
nature, and confequel;.tly that the civil frale which 
it produce;,;, is of all human £lates the moil: perfect, 
and, to [peak. with exactp.e~) the u:uc natural-flate of 
man, 

• 

-, 

. XIV. The. 
". , 
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XIV. The reflections we' have to rnakeupon t111s 
fabjeCt are of the laft importance, ~{fording ufeful 
lelfons both to princes w.hogovei',n, and to the peo
ple who are govel·ned. The greateft part of man
kind are ilrangers to the advantage 'of civil focie"ty, 
or at Ieaft they live in'fuch a Illanner, as to giye no 
attention to the' beauty or excellence of tbis faIutaIj 
infiitution. Ontbe otber band, princes often lofe 
fig!)t of the end for which they were appointed, and 
inft:eadof thinking that the in preme authority was 
eftablifhed for no other purpoie than for t~e mainte;. 
nance and fecurity of the liberty of mankind, that 
is, to make them enjoy a folid happinefs, they fre
quently direa it to quite 'contrary ends, and to their 
own. private advantage. Nothing therefore is more 
neceffary than to remove the preJudices both of fo~ 
vereigns and fubjeCls in this refpett. . . 

, ' 

xv. Natural liberty is the right which nature 
glves to all mankind, of difpofing of their perrons 
andproperty, after themauner they judgemoft con
venient to their happinefs, on condition of their act
ing within the limits of the lalN of nature, and that 
they do not any way abufe itto the prejudice of other 
men. To th1s fight of liberty there is a reciprocal 
obligation cortefpqnding, by which the law of nature 
binds all mankind to refpeCt the liberty of other m<;n~ 
and not to difm rb them in the ufe they make of it, 
as long as they do not abufe it. 

, 

xVI. The laws of nature are therefore the rule 
an'd meafure of liberty; and in the primitive and na
tural fiate, mankind have no liberty but what the 
laws of nature give them; for which reafon it is pro
per to obferve here, that the fiate of l~atural liberty 
is not that of ail intire independence. In this fiate 
men are indeed independent with regard to one ano
ther, but they are all in a fiate of dependence on 
Cod and his laws. Indepelldel1c~ generally [peaking, 

• 
• IS 

• • 

, 

, 
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is a flate unfuitable to ~an, becaufe by his very na.! 
ture he holds of a fupetlOr. .' . . 

• , . . 
• , . ' ..' 

XYII. Liberty and icdependence of any [upcrior 
arc two very c.ifiil10: l.hings, which muft ~ot.be eon~ 
founded, Th~ fir!\ beloilg~ e{f~ntially, tq frian, the 
other cannot fuit nim.. And fo. far js it from be,. 

• • 

ing tfl!e; tbit. human liherty is of. iuelf .ineoufifient 
"ith dependence on a fovereign and, iubmiffioll to 
his laws, that on tl~e contrary it is. this power of the 
foYereigl1, and the proteCtion whieh men d.erive from 
thence, that forms the greateft feeurity of thei'r 
li5erty. . 

• . , 
, • • , , , 

X VIII. This \yill beftill better underfiood by 
iecoll~[ting \\'hat we have already fettled, when 
fpeaking of natural liberty. \i\Te have ihewn that th~ 
refirittions v,,-hich the law of nature makes to the ~i': 
berty of man, far from diminifhing or fubverting it, 
on the contrary couftitutes its perfeCtion ;l.nd fecurity: 
The e~d of natural law's is not fo much to ref train .. 
the liberty of man, as' to make, him aCt agreeably to 
his real ir~terefts; and moreover as thefe v~ry laws 
are a check to hllman liberty, In whatever may b¢ 
of pernicious confequence to otbers, it [ceures, by 
this means, to all mankind, the highefi, and the 
moft adn,ntageous degree ofliberty tbey can reafon'ab 

bly defire. 
• 

• 

XIX. \Ye may therefore con clu rie, tbat in the 
• 

ftat= of natTIr~ DIan could not enjoy all the advan-
1:ages of liberty, btit-'~illiifmuch . as. this .liberty was 
made fubieEt to rellon, and the laws of ~lature 'w~r~ 
the rule ~nd met'Jui'e of the exercife of it. But if it 
be true in faa, that the ftate of nature W<l.S attended 
iyill all the inconveniencies already mentioned, in
con...-eniencies which almoft effaced the impl;etEoll and 
force of natural la\VS, it muft be granted, that na
tural liberty muft have greatly fnffered thereby, and 
that by not being rdhailled. withiu the limits of :the' 

law 
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lav;- of nature, it .could not but degenerate into licen..: 
tioufnefs, and reduce mankind to the moft frightfui) 
the moil: melancholy of fituations. 

, 
• .' .. . . . 

XX.' As they were perpetually divided by cbnten~ 
tions, the firong~ft opprdfcd f.he weakeq; they poi: 
feffed nothing with tranqumhy; tbey enjoyed no re
pofe; and what we ougbt pa'hic~1arly to obferve, is, 
that all there evils wer~, owing Chiefly to that very in": 
dependence' which mankind were poffeffed of in re':: 
gard to each other, which deprived them of all re~ 
curity of the exercife of their liberty; iIi!omuch that 
by being too free, they enjoyed no freedom at aU, 
for freedom there can be llone~ when it is not fubjeB: 
tD the direBion of la ... vs. . 

, 

, 

XXL If it be therefore true, that the civIl nate 
giveS a new force to tbe laws of nature, if it be true,. 
that tbeefrabliihment of a iovereign in fociety 
fecures, in a more effeClual manner, the obfervance 
of thofe laws, we mufi conclude, that the liberty, 
\yhich man enjoys in this frate, is far more peIfect~ 
more. fecure, and better adapted to procure his hap
pinefs, tban that which be was P9{feiIed of in the 
ftate 'Of nature. . 

, . 
XXII. True It is that the infiitu Gon of government 

:md fovereignty is a dmfiderable limitation to na
turalliberty, for man Illufi renounce that arbitrary 
difpofal which he had of his own perron and aCtions, 
in a vv-ord, his independence. But what better ufe 
COU id mankind make of their liberty, than to renou nee 
every dangeio~s tendency it bad 1:1 regard to ~hem
fdves, and to pieferve no more of It than was n~cef-· 
fary to procure their own real and folid happinefs. 

XXIII. Civil liberty is therefore, in the maio, 
nothing more than natural l~berty, divefled ?f :h~t 
part Of it which formed the mdependence of mdlvl

. dual~, 
• 

• 

• 
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duals, by the authority which they have' conferred 
on- therr fovere~gn. . _ 

• 
.. : . . 

. XXIV. This liberty IS flill attended. with two 
confiderable advantages, which natural libetty had 
not. The firH: is, the right of infifting that their f~ 
,,-erdgn thall make a g~od ufe .of his authority, 
agreeably to the purpofes for vvhich he was intrufted 
1\ith it. 1he fecond is the' fecurity which pruaence 
i"equires that the people. fhoi.I~d referve to themfelve~ 
for the execution of the former right, a fecurity 
abfolute1y neceffary, . and without which the people 
Cau never enjoy any folid liberty~ 

. ' . . 

XXV. tet uS therefore conclude, that to give all 
adequate definition of civil liberty; we muft fay, that 
it is naturallicerty itfelf,divefted of that part, which 
conflituted the independence of individuals, by the 
authority which it confers on fovereigils, attended 
with a right of iufifting on his making a .good ufe of 
bis authority, and -with a moral fecurity that this 
rig: 1t will have its effect. 

'-' 

, 

XXVI. Since civil liberty therefore is fat preferd 

able to that of nature, we have a right to conclude, 
that the civil flate, which procures this liberty to 
mankind, is of all human flates the moft perfect; the 
moil: rea[onable, and of courfe the true natural flate 

L OJ- man. 

1-rxVII. In effect, fince man by his natu re, is a 
free and intelligent being, capable of difcovering his 
flate bv himfelf. as well as his ultimate end, and of 
taking' the neceiTary meaf u res to attain it, it is pro·. 
perly in this point of view that we muft· take his na
tural fiate; that is, the natural flate of man muft 
be that which is moft agreeable to his nature, to' h:is 
confiinaion, to reafon, to the good ufe of his facul-. 
ties, and to his Iaft end; all which circumfiarices, 
perfeCtly agree with the civil frate. In iliort, as the 

il1fii-
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infiitutlon of a governm~nt and lupteme authority 
brings men back to the obfervance of the laws of n~
lure, and confequently to the ro:;td of happinefs, it 
makes them return to their natural flate, from whence 
they had ftrayed by the bad ufe which they had inade 
bf their liberty ~ 

. - ~ , 

XXVIII. The refleCtions 'we h~ve here made on 
the advantages which men derive from government; 
deferve veIY great aw!ntion; ". . ' 

I. They are extremely propei: for removing the 
falienotions which men generally have u pOll this 
fubjeCl;. a~ if the civil flate cou ld ~ot be eflabHfbed 
but in prejudice to their natural liberty, . and as if 
government had been invented only to fatisfy the moft 
tonfiderable an~ leading men amongft them, contrary 
to the iilterefi of the refl of the community. 
, 2. They infpire mankind wi~h a love and refpeB: 
for fo falutary an infiitution, difpofing them thus to 
fubmit voluntarily to 'whatever the civil fociety re
quires of them, from a cOriviCtion that the advantages 
from thence deri~ed are very confiderable. . 

3. They may Ilkewife contribute greatly to the in-. 
creafe of the love of one's country;· the firft feeds of 
which nature hetfelf has implanted, as it we1-e, in 
the hearts of all mankind, ,in order to prolTIote, as it 
mofl effeCtually cloe~, the happinefs of fociety; Sex
tus Etnpiricus relates, " that it was a cuftoIl) .among 
~, the ancient Pel:fi~nr, upon the death of a king, to 
" paL., five days in a ftale of anarchy, as all incluce~ 
" ment to be more faithful to his fucceffor, from 
(C the expeiie~lce they themfelves had had of the in
~, cOl1veniencies of anarchy, of the many murders; 
" robberies, and every other mifchief, with which it 
" is attended~~." 

. -..... , 

XXIX. If thefe reflections ai.-e proper for remov';' 
lng the prejudices of pr.ivate peopk, they.likewife 
c:ontain moft excellent inflruB.ions e'l en for fove-

• 

VOL. II. C • reIgns, 

• Adverf; l\'hthcm:tt. lib. z. §. 33. Vid. Herc~ot. lib. I. cap; 
\ .99. & feq. 
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:ceigns. For is there any thing" better adapted 
for making princes fenfible of the full extent of their 
dun-, than to refleCt feriouflv on the ends \vhich the 
people pp)pofed to themfel~es when they intrufied 
them \yith their libert\~, that IS, with whatever is 

• 
mon yaluable to them; and on the engagementg 
il~:O \yhich they entered, by charging themfelves 
u,'ith 10 h~reJ a. depofite? If mankind renounced 
their independence and natural liberty, by giving 
ll1afters to themfelves, it was in order to be fheltered 

• 

from the evils with which they "Were inflicted, and 
in rODeS, that under the protection and care of their • • 

fovereign, they \yould meet with foEd happinefs. 
Thus we hayc feen, that by civil liberty mankind 
acquir~d a right of i-nfifiing u"pon their fovereign's 
~{iDg his authority agr~eably to the views with which 
be \,;as intruHed \yith it, that is, to render their rub" 
jectS" y ife and virtuous, and to promote, by this 
means, their real fe1icitr~ In a word; whatever has" 
bee:} laid concern1ng the adyantages of the civil ftate 
preferably to that of nature, fuppofes that this flate 
is fuch as it may and ought to be; and that both tub· 
jeas and foyereign difcharge their reciprocal duties 
towaTds each other. 

. . 
-~>->,>>:~:(E(-«<" 

" 

C HAP. IV. 
- . -

Of tllC ~fJolti{l! conjlitutio?Z ~f jlatcs, ond ~f the 
• • 

1J1an~ 

" 7" l' fi 1 ;;(r m 7.':..'!llCtl t'ley arc OTJilC{. 

. , 

,"\. F '1' E R treating of the original of civil 
Il fccldlc~; the natuf3.1 order of our lubjeCl: 

~eads 113 to e:~amiIle into the effenti"al ccnfiitution of 
hates, that i3, into the maliner in 'Iyhich they ar~ 
:fcn::,~d, t!ud the co:cfuuaion of thofe iurprifing cdi-

. 

II. FraIn '.y hat haS teen [aid in the preceding cl].a,p~" 
lC it f'8l!ci.·.-s, that the olily effecmal method which 

man~ 
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~ankind could employ in order to ihelter theinfi:hres 
from the evils with which they were affliCted in the 
{tate of natUl'e, and to procure to themfelves all the 
advantages that were wanting to their 1ecurity and 
happineis, mu~ be drawn, from iliaIi himfe1f, and 
from the afiifiance of fociety; 

, 

. ' , \ ~ . 
III. For this purpofe, it was neceifaty that a. 

multitude of people fhould u:niie in 10 panicular 'a 
manner, that their prefervatioii mufi d~pelj.d on 
each other, ~~ the end that they fhoD;ld be uncle! a 
lleceffity df a mutual affifiancc, and by this jUllbion 
of firength and interefis, they might be able to repel; 
'rith eafe, tl1c iilf~lts againfi which each indbidual 
could not be guarded, to cOinain thore witbin duty 
who ihould ~ttempt to deviate from it, and to pro':' 
inote, more efledually~ their common aciv:tllt?ge 
Let us explain more particularly how this could be 
effeCted. . 

• , , 
• . . . 

IV. Two things ,~ere neceffary for this pur-pore. 
I. It was neceflary to unite for ever the ""ills of 

all the n~embers of the foeiety, in fuch a manner 
that £I-OIU that time forward they fhould never deEre 
but one and the fame thin; ill whatever rehtes to 
the end and pu~poie' of fociety. It was necdf.·uy 
afterwards to eftabliih a fupreme p'ower fupported by 
the ftrength of the whole body, by whIch l:\eans 
they might intimidate thofe who ihould be inclina
ble to oifturb the peace, and to inflict a pre!cnt ailcl 
Icnfible evil on fueh as ihould attempt to act COll-

trary to the common utility. ' 
, 

V. It is from this union of wills and of fircngth, 
that the body politic Or flate refuIts, and without it 
'.';e could never conceive a civil fociety. For let the 
llUmber of confederates be ever 10 great, if each man 
Was to follow his own private judgment in things . 
relating to the public good, they ","auld· only em
harra!s one another, and the diverfitv of inclinations 

C ~ . .' and 
" 

• , 
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and judgments, arifing fI:~m tbe levity ~and n~tlltal 
inconflancy of Q1~n, wo~~d(oon demohfh. all con
cord, and mank~d .wQuld thus relapte into \he in.: 
conyenienci~s of the ftate bf nature. Befipes a fQcicty 
of that kind could neyer act. a long time in concctt, 
and for the fame end, nor maintain itfelf in that har
mor.y 'which conllitutes its 'whole firength, witho~t a 
fuperior power wbp is to ierve as a check to the in
conftancy a!!J malice of maD, and to oblig~ each ~n
di ddual to direct all his aCtions to tbepublic utili~y. . 

. 

VI. An this is performed by means of coven.ants; 
for this union of wills in one and the fame .perfQ)l 
eouid neyer be fo effeCted as to aCtually dellroy tbe 
natural diyerfity of inclinations and fentiments; but 
it is done by an engagement \"bicb every man enters 
into, of fubmitting his private will to that of a £Ingle 
perfon, or of an affembly; infomuch that every re
folunon of this perf on or affembly; concerning 
. things telath-e to the public fecurity or advantage, 
Dmft be confidered as the pofitive will of all inge. 
heral, and of eacb in particular. 

• • • 

VII. \Yith regard to the union 0( fttength, -which 
produces the fovel'eign' pOi.\"er, it is not form€:;d by 
each man'S communicating phyfically his ftrength to a 
fingle perron, fo as to remain utterly weak and impo~ 
tent; but by a cm;enant or engagement, whereby all 
in general, and each in particular, oblige themfelves 
to make no ufe of their ftrength, but in fucb a man~ 
ner as :Q1all be prefcribed to them by the perf on op: 
\ynom they have, with one common accord; ·confel'.~ 
ted the fupreme authority. 

. 

VIII. By this union Of the body:polltic, under one 
-ana the fame ch1ef, each individual ~cquites, in fome 
meafure, as much ftrength as the whole fociety unit
~d. &Jppoi"e, for iufiance, there are a million .of mel1 
in the commonwealth, each man is able to refift this 
l!lillion, by means of their fubjeaion to the fovereign 
~~m.~·er> lA'ho keeps. them all in awe, and hinders them 
- - from 



ffom Burting· one anothe~ This multiplication o£ 
:!trength in th~ b9dy politic ~efembles that of each 
member in tbe hum~.ll body; t"ke them afund~r, and 
their vigou~ is D:O more, but by tbeir mutual unio~ 
~he ib,:engtb of each inct:eafes, and they fO~II\, aU to~ 
gethei, a rQbufi: a.nd ap.im,ated body. 
• • • • 

IX. The. frate, may be. defined? a fo.ciety by which. 
a m~ltitude of peopJe unite. together, under the de .. 
pelld~nce, of a fo;vereigI?-, 4I order to find, thro' his 
proteetioI\ and care, the happin~fs to whi,ch they 
naturally afpire., The definition' \yhich r't{lIy gives 
amOUll~S p.r.~tty nearly to. the fame. Nlul!itudo juris 
co nftrtju , E5. utilitatis communiOJze jociata. A multi
tude of people united together by a cornmp:uioll of 
intereft, and by common laws, to which they fubmit 
• .. I '. • ... •. • • ... . .... . 

with. one accord,· .' - . , . 
• 

X. The. flate is therefore.confidered· as. a, body, or 
as a moral. perfon" of which the fovereigu is the chief
or he~d, and, the. fubjetls are the' members; in con
lequence of which we attribu te to this perfo:u certain 
a..B.ipns peculiar to him, certaiu; rights, privileges, and 
poffeffions, difiinCt from· thofe of each citizen, and· 
to which neither ea.ch citizen, nor many, nor even all-. . ~ . , 
t,ogether. can.preten~,. but. only the fovereign . 

. 

XI. It is moreover this, union. of feveral perrons in. 
Q~e.body, produced by tbeconcur.rence of the will~ .. 
~!1d the ftreng~h of every indivi~uaL in one and the. 
fame perron, that diftinguifhes the ftate from a multi-. 
tude. For~_a_multitude is. only an ~ifeOlblage of feve ... 
ral perrons, each of whom has his own private. will 
\\-ith the liberty of judging. according to his own no
tions of wha~ever is prupofed to him, and. of deter
mining a.s he pleafes.; for \vhi~h reafon they cannot 
be faid to have only one .will, YVhereas. the Hate is a 
body', or. a fociety, animated.by one on1y foul, which 
direCls all its motions, and makes all its m~mbeFs 
act after a confiant and uniform manner, with a view 

• • 

~ olJ,e and the fame,cnd) namely? the public utility. 
'. \ . .," \; '. ' . .~ XlI. Bu~. 

. _. _. 
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XU. But it 'will be here objeBed, th~t if the unjon 
of the will and of the flrerigth of each member of the 
fociety, in the perron of the iovereign, '~efiroys nei
ther the will, rior the natural' force 'of each individu
al, 'if they 'ab,-ays coi1tiime iri poiTe ili on of it,and 
if :hey are a~Je; in fa.a, to employ it againft the fo
Ter-::ign biiJlfelf, what does the force of the flate con
:fiil i:1. and what is it that coiifiitu~es the . fecurity of 
this' focicty? I anfwer, that two things contribufe 
chiellv to maintain the flate, and the fovereign; who 
is the' foul of it. .' ~ ',':. ! 

. The Ern: is, the engagement itff~f, by ~~ich ind~
yidU2.1S baYe fubiected rhemfelves to the command 

• • 

of a rC1-ere~gll, all engagement which derives a con'-
l~d;:ratk force both from divine authoritv, 'and from 

. J . " 

t'j(> rdi£:lon of an oath. 'But as to'viclous and ill-dif-
• ... - '. 

}1'J:d li.1inds, on ,,-bom there' motil:es . make no' im~ 
"1:";:>·~o;c. the firength of the government confifls chiefly 
J _ '"- ~~ l...,; •• •• 

ill, tb~ fear of thofe puniihmems which the fovetelgn 
ID:J.Y infliEt upon them, by virtue of the power with 
1rhich he is im-efl:edo ." : 

. . - . 
• 

• • 

'XHI. 1\0'''- fince t~e means, by which the fOG 
Terclgn is enabled to compel rebellious and refractory 
f piri:s to their duty, cOl1fifis in this, that the refl Gf 
the fu bjefts join their firel1glli with hIm for'this end', 
(f'Jr, were it not for this, he would have no 'more 
power than the lowefl of his fubjea~) ~t foilows from' 
thence, that it is the ready fubmiffion of good fub:' 
jdls that furniilies the:iovereign ,\\'ith the means of 
Teprefiing the infolent, and of l1l~intainil1g his autho" . . , 

. '. ~ ., 

• 

XIV. But provided a [ovel'eign fhews neve.r fo 
fma] an attach!'uent to his duty: he \\-111 always find 
i-:: eaIy to fix the be~ter part o(his fubjeCls in his in': 
tercll, and of courie to hav'c the greateft p'ar~ of the 
flrenph of the flate in his hands, and to maintain 
the authority of the government. Experience has 
always fhewn lb.t princes need only to have a com-

,.' - '... . mon 
, 
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mOll {hare of, virtue to be adored by their fubj~as. 
We. may therefore affirm, that th(:! fovereign is capa
ble of deriving from himfelf the means neceffary for. 
lhe fupport of his author~ty, 'awl that a 'prudent ex
ercife of the {Qvereignty purfuam to the end for 
which it was dcfigned, conftitutes at the fame time 
the happinefs of the people~ ~nd by a neceffary con
iequence the greaten' fecurity of the goyernm~nt ill 
lhe perf on of the fovereigi.1. ' , 

• 

XV. By following the principles here efiabli!11ed 
cOl1cerning the manner in which fiates' are formed, 
&c~ if we fuppofe that a multitude of people, who 
had lived hitherto independei1t of each other, wanted 
to efiablifh a civiL fociety, there is a necdllty for dif
ferent covenants, and' for a general decree. ", ' ' 

'r. The firft cove;o.ant is that by which each indivi
dual engages with all the refi to join for ever in one 
body., .md' to regulate, 'with one coihmon confent~ 
whalever regards their prefel'vation and their COl.I1-
mon fecurity. Thoie who do not enter intI) this firfi: 
tngagemcnt, remain exclllded from the new fociet};. 

2. There mull afterwards he a decree made for 
fettling the form of' governmellt; othcnyife they 
could never take. any fin mealiucs for promoting, 
effeCtually and in concert, the public iecuyity al~d. 
'welfare. ' 

.3. III finc~ when once the form of government 
is iettled, there mull be allotbcr covenant, whereby" 
after ha.ving pitched upon one or more perions to be 
invcfted with the power of governing, thofc on whoITL, 
this fupreme authority is conferred, engage to con
fult moft carefully the common fecurity and advan
tage, an,d the others promiJe fidelity and alkgiance 
to the fovcl:eign. This Iail: CQvenant includes a fub
million of the ftrength and will of each inJi viDual to 
the will, of the head of the fociety, as far as the pub
[~ good requires; and thus it is that a ,regular Hate 
:!:.Ilcl. perfea governm.en~ is formed. 

, XVI. . '\ . 
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XVI. '\~at we have ~ithe~to delivered may be fqr
tber illufirated by t~e account we have in hiftory. 
coticernil1g the foundation of the Raman ft",te. At 
fin we behoid a multitude of people, who flock 
together with a view of fettling >on the banks of 
ihe Tibel"; afterwards they confult about' what form 
of government they fi1all eftablifh, a,nd the party fOf 
monarchy pi'evailing, they confer the. fuprenie autho~ 
rit v on Rcm::bs* 0 ": '.. ... 

· J 
• • 

XVII. And tho~ we are ftrangers to the origina~ 
~)f ':':'lOit frates, yet "Ne muft not imagine that what 
has been bere faid, concerning the manner .in which 
-ci...-il focieties are formed, is ap. arbitrary fiCtion. For 
llnce it is certain, 'that all' civil focieties had a be:'; 
ginning, ~t is impoHible to conceive~ how the' rnem..; 
bers of w' iddheyare compofed, could unite to live 
together ependi3nt on a ·fupreme au~hority, withou~ 
fUppOllUg the cov·~nantf, abovc:'mentioned. ' . 

• 
L . 

• . . . 
• 
" • , 

• • • • 
• • 

XVIII. And yet ~n political writers do not explain 
the generation of nates after our manner .. Some 
there are t . who- pretend, . tbat flates are formed 
merely by the covenants of the fubjeCt. with one an~ 
otber, by \vhich each man enters into an engagemen~ 
with alltbe reH· not to rdift tbe will of the fovereigri; 
upon condition that the reft on their fide fubmit to 
the fame engagement; but they pretend tbat there is' 
no original COllWact benveen the' fovereign and the~ 

• 

.... ,. r· . mOleru. . . . . . . . , . . .., 
• 

XIX. The reafon why thefe writers give this ex~ 
p1icatioxl, of the matter, is obvious .. Their defign' 
15 t') gi\'c an arbitra.ryand unlimited authority to fo,." 
·'.'ereiglls, and to deprive the fubjeEts of every mean~ 
vi withdrawing their allegiance' upon any pretext 

'. . . . what~· 
• ,. ' 

~ See D:onYhus Hal:carn. ii~', 2. in ,he beginn:ng. 
'i' A. EQbb~~J de Cive, cap. Y'. §. 7. . 

• 
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'whatever, notwithftanding any ufe the fovereign may 
rnake of his authority. For this purpofe it was ab
folutely nece{fary to free kings from' all reftraint of 
~ompaa or covenant between them and their fub
leas, which, without qoubt" is the c4ief ornament of 
'limiting their power. .' , ' " 

, , 
, ' 

XX. But notwithf~anding it is of the mmoft impo~
tance to m,mkina, to iupport the authority of kings, 
and to defend it againft 'the aqempts" of reftlefs or 
illutinous fpirits, yet ViC n1uft not deny' evident truths" 
or refufe to acknowledge a covenant, i4 'which there 
is manifeftly a mutual pl'oil1ife, of performing thing& 
to which th~y were nqt before oblige9' . ' " 

- '.. '. , -" ' 

XXI. Wh~n I fubmit volunt~rily to a prince, I 
promife him allegiance; on condition that he will pro
tect m~; th~ prince on his fIde promifes me his pro
teaion~ on' 'c~ndit~on that 1 will obey him. Before 
this promife,.I was not obliged to obey him~ nor 
'was he obliged to proteCt me, at leaft 'by any perfec1 
obligation; it is' therefore evident, that there mun be 
a mutual ~ngagement.' '. " ..' . ... . .' 

• . , . • 
• • • 

XX~L Bu~ there is frill fomething more; for fo 
far is the fyUem v·;re are her~ refuting, from ftrength
ening the iupreme au~h6rity; and from fcreening it 
from thecapr~dous invafions of the fubjeCt, that, Oil 

the contrary, nothin~{ is of ,a more dangerous confe
quence' to fovcreigns, than to fix their right on fuch 
a foundation. ',For if the obligation of the fubje& 
towards their prin'ces is founded merely on the mu
tual covenant between the' fubjeBs by which' each 
man engages for the fake of the reft' to obcy the fa
"Vcreign, on condition that the reR do the fame for his 
fake; i~' is evident, that at' this rate' every fubjeB: 
makes the force of his engagement depend on the ex
ecution of that of every otherfellmv~fubjea; and con
fequei1tly if anyone refufes to obey t.he fovcl~eign, 
all the, reU frand releafed from their allegiance. Thus 
by endeavouring to PUfil the rights of fovereigns be
yond their juft limits, inftead of fircngthening, they 
~ather inadvertently weaken them. . , 
: . ~ , .. 

• • CHAP. 
• 
, 
• 

• • 

• 
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C HAP V. . " 

.. 

Of tke jovereig11:, jo'1Hreignty, and the Jubje8s. 

I. fovereign in a flate, is that perfon who 
has a right of commanding finally. 

II. As to the fovereignty ,,-e mufl define it, the 
right of commanding finally in c1yil fociety, which 
right the members of this 10ciety have conferred on L _ 

<me- and the fame pcrion, to prefcrve order and fecu
ri::y in the com momvealth , amI, in general, to pro
cure, under his protection anel thro' his care, real fe-
1iC~Ly' and efpecially the fure exercife of their liberty • 

• 
• 

III. I fay, in the firfr place, that fovereignty js the 
right of commanding finally in fociety, to fhew that 
the nature of ioverei6nty confifis chie~y ill two things. 

The fi:-ft i~; the right of commanding the me·mbers. 
of the focie!}:, that" is, or directing their aCtions witl~ 
authority, or ,....-ilh a power of compelling. 

The iecond is, that this right ought to be that of 
commanding finally in fuch a manncr, that every pri~ 
yate perron be obliged to fubmit to it, without a Pc.w
cr left to any man of refifiing it. Otherwife if this 
aut~lority 'was not fu perior to every other upon earth, 
it could efiablifh no order or fecuritv in the common-

• J 

·wealth, though thefe are the ends for which it was 
efi:!blifhed.·· ' . . 

IV. In the fccond place? J fay, that it is a right 
conferred upon a perfon, and not upon a man, IO 

gi,'e to underfrand tlEt this perf on may be, not only 
a lingle man, but like\yiie,' andintire1y as well, a 
multitude of men, united in cO'uncil, and forming 
only one will, by means of a plurality of fnffrages;· 
<is w~ ihall I!.10re particularly explain hereafter. 

• .' . 
• 

V. Third~ 
• • 
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V. Thirdly, I fay, to one and th~ f<j.I1}e perf on., to 
fhew that fovereignty can admit of llq ihare or parti~ 
ci pation, th~t there is no foven~igll at all when 'there 

•• • • 
are ma.'Iiy, becaufe tpere 1S, no 'one who commands 
finally, and 110neof them being obliged to give way 
10 the otber, their competition mufi n.eccfIarily throw 
every thing intodiforder and confufion. 

VI. I add" in fine, to procure real felicity, &c. in 
order 19 poin~ ou~ thF end of iover~igl1i.Y, that is, the 
happinefs of the people. vYben foyereigns Olice lofe 
light of this end, when they pervert it to their pri
vate interefis, or caprices,' foverciguty then degenc ... · 
rates into tyr'anny, and ceafes to be ~ legitimate al1-
thority. Suc1~ is the idea ~-e ()qght to form of a io-
lcreign ~n4 of fove~e1gnty. ' 

VII. AU the other members of the fiate, a~e called 
fubjeBs, that' is, they a~e under an obligatio~ of 
obeying the [over~ign, ' 

, 

VIII. Now a perron becomes a membe~ or fubjeCl: 
of a flate two ways, either by an expre[s, or by a ta~ 
ti t, covenant, ' , ' ' 

, , 

I¥. If~ by an expre[s covenant, ,~he tlling admits 
of no difficulty. But with regard to a tacit covenant, 
we mun obferve that the firft founders of flates, and 
all thofe w~o afterwa~·ds became member,s thereof, 
are iuppo[ed to have fiipulatccl, that their children 
and ddcendants fho~ld, at their coming into the 
world, have the right of enjoying thore advantages' 
which are common to all the members of the frate, 
pr0vidcd neverthelc1s that the1e defcendants, when. 
they attain to the ufe of reafon, be on their fide will
ing t9 fubmit to the government, and to acknowledge, ' 
1};e authority of the forcrcigu. 

, , , 

• 

X' I faid,i , ' 
" ' 
, \ , 
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X. I [aid, provided the deftendants acknowledged 
the authority of the fovereign; for the ftipulatioll of I 

the parents cannot, of itfelf, have the fQrce of fub~ 
jectill~ the child.rcn ~gainft their will to an authority, 
to which they 'would Iiot of themfelves chufe to fub~ I 
mit: HeI!ce the authority of the fovereign over the 
~hildren of t~e members of theftate, and the right on 
the other hand \\-hi'2h theie childrell have to the pro~. 
teBioil of the fov~reign, and to the advantages. of the 
government, are fuunded on mutual confent. 

, 

XI. Now if the children of members of the ftate, 
'upon attaining to the years of difcretion, are \:villillg' 
to live in the place of their parentage, or in their na~ 
rive cquIltry, they are by this very act fuppofed to. 
fubmit th"emfelve:: to the pov,'er that governs the ftate, 
~md coniequently they alight to enjoy, as members 
of the [tate, the advalltages naturally arifiilg from it. 
This is the reafo~ like\\'ife, that when once the fove~ , , 

reign 1S acknowle.dged, he has no occafion to tender 
L.1.e oath of allegiance to the ~b~ldren" who ar~ after~ 
wa:d5 born in his domilliolls. 

- _. .'. . 

XII. Befides, it, is a ma:xim which has been always.. 
com'idered as a g~nefal law of governm~nts, that 
whofoe.-er merely cute!:;; upon the territories' of a. 
rtate, and by a much ftrongcr f~afon, thofe who arc. 
defirous of enjoying the adv<1utage3, which are to be 
found itbere'- are fuppofed to. 'renollllce their natural 
libenv, and to fubmit to the eftapliflled laws and 
government, as far at leaft as the publi~' and private, 
fafety requires .. And if they refufe to' do: this, they,
may be confidered as enemies; fo far at lcaft as that 
the government bas a rig.ht to e~pel them the. cc:untry ; 
and this is likewile a tacit covenant, by which ,they', 
make a temporary fubmiffion to the government~' , 

~ . , 

XIII. Subiects afC fometirnes called ci't'es, or mem-:. 
hers of the ~ivil ftate: lome indeed make no cliftinc-. . . 

• • nQ-ll. . ' , 
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tioil between thofe two term~, but I think it is better 
to diftinglll1h them. The· appellation of civis ought 
to be underftood only of thole who fuare in all the . _ 

advantages and pri-;ileges of the affcciation, and who 
are properly mernbers of the ftate, either by birth, 
or in fome other manner. All the reit are rather in .. 
mates, ftrangers, or temporary inhabitants, than 
members. As to women and iervants, the title of 
member is applicable to tbem only inafmucb as they 
enjoy certain rights, in virtue of their dependence 
on their doh1~iiical governor, who is properly ;I 

member of the ftate; and all this depends in gene
ral on the laws and particular cuftoms of each go-
1'crnment. 

XIV. To proceed: members, befides the general 
relation of being united. ill t.he fame civil fociety, 
have likewife many other particular relations, which 
are all reducible to two principal ones. 

The firfr is, when private people compofe.particu .. 
lar bodies or corporations. 

The fecoud is, when fovereigns intrufi particul:lr 
perrons with fome part of the government. 

xv. Tho[e particular bodies are caUed, Companies, 
Chambers, Colleges, Societies, Communities. But it 
is to be obferved, that all thefe particular focietics are 
finally fubordimtte to the fovereign . 

. 

XVI, Befides, we may confider fome as more an-
J 

tient than the eftabliihment of civil frates, and others 
as formed flnce. 

XVII. The latter are likewife either public, ['.'.ch 
as are efrabliihed by. the authority of the fovcreign, 
and then they generally enjoy forne particular privi
leges, agreeably to their patents; or private, fueh as 
are formed by private people. . 

XVIII. In 
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XVIII. In fine, thefe private bodies are either iaw..: 
ful or unlawful. The former are thofe, which 
baying nothing in their nature, contrary to good or
der, good manners, or to the authority of the fove
reign, are fuppofed to be approved of by the ftate; 
though they haye not received any formal fanCtion. 
vYith refped to unlav.-ful bodies, we mean not only 
thofe whoie members unite for the open commifiion of 
any crime~ fuch as gangs of robbers, thieves, piratesi 
banditti, but like\rife all otber kinds of confederacy, 
which the lubjeEts el!Cr into, witbout the confent of 
the ioYereign, and are comrary to the end of civil fo· 
ciet),. Thele engagcments are called cabals) faCtions; 
confpiracics. 

• 

XIX. Thofe members whom the fovereign intrufts 
with fame part or the govcrnment, which they exer· 
cite in his name and !:ly his authority, have in confe..: 
queD.ce thereof particular relations to the reft of the 
members, a~ld 2fe under fhonger engagements to the 
J()\:ereign; thefe are· called minifters, public officers, .. -
or maglllr~tes. 

XX. Such are tl~e re~ents of a kingdom, during 
a minority, tbe governors of provinces and towns, 
the commaIlde~s of armies. the direCtors of the trea--
fury, the pre~~d(;l1ts of courts of juftice, ambaifadors, 
or e:r .. -')ys to foreign powers, &c. As all thefe per
fons arc i~tn;ited -,\-i:h a part of the government, they 
reprel:'!i t the lo-',-er-j =! 11, and it is they that bave pro· 
p~rlr the name of public minii"ters. 

XXI. Oth:rs there are, who afEft merely in the 
execGtion of p:J'Jir 6li:~neis, fuch as counfel1ors, wbo 
cd? give the~r Opil,io~, fecretaries, receivers of the 
pabEc re...-enue, ioldiers, fubaltern officers, &c. -

eH A P. 
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C HAP. VI. 
• 

OJ tIle immediate fource, and foundation of fa-
• 

verelgllt)'. • 

r. 0' what has been faitl in the fourth chap-
ter concerning the firuCture of frates, is fuf

ficient to ibew the original and fource of fovereigllty, 
as well as its teal foundation; yet as this is one of 
thofe quefiions on which political writers are greatly 
divided, it will not be amifs to examine it fomewhat 
more particularly, and what remains frill to be faid 
llpon this fubjea, will help to give us a more com
l,lete idea of the nature and end of fovereignty. 

II. \Vhen we enquire here into the fouree of fo
wreignty, our intent is to know the nearefi and im
mediate iource of it; now it is certain, that the ill
prcme autbority, as well as the title on which this 
rower is efiablifbed, and which confiitutes its right~. 
is derived immediately from the very covenants ·whicii 
conftitute civil [oeiety, and give birth to government. 

III. And in faa, 11p011 confideritig the primiti-re 
fhte of man, it appears moil certain, that the appel
lations of fovereigns and fubjeets, mailers and fiaves7 

are unknown to nature. Nature has made us all of 
the fame fpecies, all equal, all free and indepen:lent 
of each iJ>ther; and was willing that thofe, on whom 
:fhe has beilowed the fame faculties, fhould have all 
the fame rights. It is therefore beyond a1l doubt 
that in this primitive flate of nature, no man has of 
himfe1f an original right of commanding others, or 
any title to fovereignty. 

IV. There is none but God alone that has of him
r.~lf) and in confcquencc of his nature and perfetli0ns, 

, 

• --. 
anatu 

• 
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a natural, eifential, and inherent right of giving law~ 
to mankind, and of exercifing ,an abfolute fovereign
ty oyer them. The caie is otberwife bet\,~~en man 
and man, they are of their own nature .as independent 
of one another, as they are dependent of God. This 
liber~y and independence is therefore a right na~urally 
belonging to man, of which it woilld be lillJUft to 
dcpriyc him againft his will. ' 

, , . 

Y. But if this be the cafe, and there is yet a fupreme 
al!thority fubfifting amongfi mankind, whence can 
this authority arire, unlefs it be from the compa8s 01' 

COI:enants, which mcn have made amongfi themfelves 
upon this fubjecr? for we have a rIght of transfer.; 
Ting out property to another by a covenant, fo, by 
3 yolumary fubmifiio,n, a perron may convey to allO'

ther, who accepts of the renunciation, the natural 
right he had of difpofing inti rely of his liberty and 
natural firength. ' 

. 

Vl. It mun therefore be agreed, that fovereigntyre.l 
fides originally in the people, and in each individual 
with regard to himfdf; and that it is the transferring 
and uliiting the feveral rights of individuals- in the 
perron of the fovercign. that confiitutes him fnch, 
and really produces foyereigmy. It is beyond all dif
pute, for example, that when the Romans chofe 
Romulus and ~uma for their kings, they muil have 
conferred upon them, by this very aCt, the fove
reignty, 1,-hi::-h thOle princes vI,-ere not poffeffed of b~ 
fore, and to ',yhich they had certainly no other right 
but what was derived from the eleCtion of the people; 

• 
YII. l~everthelefs, tho' it be evident to the Iail 

deQ'ree, that the immediate ori\Iinal of foverei\Intv is 
u o.J v. 

owing to human covenants, yet notbing can hinder 
us from faying, with good grounus, that it is of divine 
as well as human right. 

YIII. III faa, right reafon baving made it plainly 
appear, after the ll!ultiplitation of mankind, that the 

efia-, 
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dlabliOlment of civil focieties and of a fupt-erne au .. 
thority, was abfolutdy neceffary for the order, tran
quillity, and prefervation. of the ipecies, it is as COn~ 
vincing a proof that this efiablifi.lment was agrfeablc 
to the defigns of Providence, as if God himfClf had 
declared it to niankind by a pofitil'e revelation. And. 
finc~ God is dfentially fond of order~ he is doubtle!s 
willing that there fhould be a fupreme authority upon 
earth, which alone is capable of procuripg and fup
porting it aniongfi mankinu, by enforcing the obien'" 
ance of the laws of nature. 

IX. There is a beautiful parr:1ge of Cicero's to this 
purpofe*. Nothing is more agreet1b1e to tlze j'uprc:t!e 
Deity, tlzat go'uerns tlzis 1t1fi·verj'c, than dvil jocif!ies 
lawfully ~flablijhed. 

. ., 

X. ~7he!1 thetefoi'e we give to fovereigns the title 
(If God's vicegerents upon earth" this aoes not imply 
that they derive their authority immediately from God; 
hut it fignifies on1i, that by means of the power lodg
d in their hands, and wlth which the people haye 
invefiecl them, they maintain, agreeably to the views 
of the Deity, both order and peace, and thus pro~ 
cure the happinefs of mankhld; 

XI. Bli! if there magnificent titles add a confiderable 
111fhe to fovei'eigmy, and render it more re[peCtable, 
lhey afford likew ire, at the fame time, an excellent 
1effon to princes. For they cannot dcfervc the title 
of God's vicegerents l1pon earth, but inai'mnch a.s 
they make ufe of their authority, purfuailt to the 
views and purpofes for which they \>vere intruHed with 
it, and agreeably to the intention of the Deity, that 
is for the happinefs of the people, by ufing alltbeir 
endeavours to iniiJi.re them with virtuous principles. 

V 01. II. D XII. This, 
, 

:1; Nihil ell: illi principi De"'), qui omnem hunc mund::m ~cgi~. 
q'iDd qll:dem in terri, U3l ac(~pii;;s, quam confilia cretufque hOlnlnum 
j.m; fociati, qu~ ci\'i;~~:~; ~?p::-;k~.:,:r, S':l:lfl. Scip. c. 3-

• 
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XII. This, i.dthout doubt, is fufficient to make us 
look upon the original of government as facred, and 
to induce fubjeE~s to filew fubmitlion and refpect to' 
the petro!!, of the fovereign. But there are political 
writers ""iho carl'V the thing further, and maintain 

• J 

that it is God who confers immediately the fupreme 
po'wer on princes, ,vithollt any intervention or' con.:. 
eu rrence of man. 

, 
, ' 

XIII. For th,is purpofe, they make a difilnClio'ri 
betwixt the caufe of the flate, and the raufe of the' 
fovereig~ty. They confeis indeed that flates are 
formed D~~ toyenallts, but they iufiit that G6d himfelf 
is the imrilediite caufe of the fovereignty. According 
to their notions, the people, who chuie to themfelves 
a i~ing, do not, by this aCt, confer the fupreme au.; 
thoritY,upon him, they only.point out the perf on 
whom heayen is to infil'ufi "'ith it. The conient of 
the peorle to the dominions of one o'r mOl;e perf ODS, 
may be confidered indeed ~:s a: channel, through which 
tile iupreme autho!ity flows, but is not its real [ource. 

XIV. The p!incipal argumellt ,,'hich thefe ';vriters 
adopt, in order to eftablifh their opinIon, is, that as 
neither each individual amongfi a great numher of 
free and independent people, nor the whole colle8.ive 
muhi~ude, aJ'e in 2.D)' wire poffdfed of the fupre~e 
authority, they C?.llnot confer it on the prince. But 
this argument pro\e~ nothi'p-'g: It is true that neither 
each mer:lb~r of the fociety, nor the \vhole multitude 
colh£kd, are formalhr invefied with the fupreme au
thorlty~ fuch as \1,-e behold it in the fovc'reigll, ,but it 
1S fuH1dcnt th:n they poffefs it virtually, tha't i'8; thai' 
t'cey hc.\'c within thcmidves all that is neceffary to' 

enable them) by the concurrence of their free will: 
eiJ.J conient, tr; p'oduce it in the fovereign. 

~\:V, Since (:'.'erv individual has a natural right of 
ol:lD1.l1g of his p:rfoh and actIons according '-as 11e 
tninb proper, y,'h,- i1lOuld he 110t have a power of 
:ransfcr.:mg to another that right which he has of di~ 

rccli-n~ 

I , 
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Jdling bimfelf? Now is it not manifeft, that if aU 
the members of a.fociety agree to' transferthis right to 
one of their fellow-member::;, this cemon \~i1l be the . . - -
neateftand immed}ate, ctl;uie of f~verei'glity! It is 
thercfoi'€f evident, that there are, hl. ~ach individual, 
the ieeds, as i~ 'yere, pf ,the fu p'rem~ power .. The .cafe 
13 here very ncar the lame as il~ that of ieyeral voices; . 
c"ollcctcd together, which by their union, produce a 
harmony, that was not to be found lcpanitely ifl each. 

. .. ". . . ,. ." . 
..... \ I':. .J:,"", 

XVI. But it w~ll be here objeCted, that the fcrip~ 
tur~ itfelf ~ays, that every man olfght t,q be fubjeB: 
to the; fu prcme pow~rs, bccanfe they are efiabH111cd. 
hy God:~. I a~1fwer, with. 9r<?tiu3~ t~at, nlen, have 
eHablillied, civil foeieties, TIol in; coniegueiH~e of a 
divine ordinance, but in tl~eir voluntary motIon',: in
duced to it by the e,xpericnce ~h~y had had of the in
capacity ~hich, fepanite Jamilles~ weJ;e under,. of de- , 
fending themfelve3 agaluft th~ infults ,~md attacks of 
human, violence'~' . From thence (he ~dds) arifes the 
civil power which St. Peter, for this reafon, calls 
q.lzuman power t, thqugh in other p'ar~s of fcriptu re it 
bears the nan~e of a divineinfiitutioni, becaufe God has 
approved of it as an efiabliihment uiCful to rl1ankind§. 

, '. . , .' . -
, XVU: ,.,All the' otbe~ arg\llllents, in favon'r of. the 
~pinion we have been bere r,efuting, d,o not even de
i~rve our notice. In general it may be obfcrvcd, 
that never. were more wretched l'eaiQns produced up~ 
on this JubjeCl, as the reader may be eafily cOll\;inced 
by reading Puffcndotf on the Law of Nature and Nati-, 
ons, whq, in the chapter cOlTcfponding to this, .give:> 
i;hc1e arguments at leng'tb, and completely refutes 
Ihem II. ;. ' , , ; . . 

XVIII. Let us therefore conclude, that the opinioli 
of thofe, who pretend that GO'd is the inimcdiat~, 

D Z caul~ 
, , , . , 

: ' \I Rom. xiii.-
t Ep.' i. c. z'. v. 13. tRam. x'iii. T. 

~ Grotius of the Right of WaT and Peace, b;)ok i. c. 4. §. 7· Ii; 
NO·3. See allJve, NO.7. and following. 

II Sell the Law of Nature and N"'tioflS) b·)')k vii., c. 3. 
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caufe of fovereigl1ty, bas no other foundation tban 
tbat of adulation and flat~ery, by wbich, in order to 

render the authority of fm'ereigns more -abiolute, 
they h:n'e attempted to render it i.ndependent of all 
hU1:'1an compaQ, and depelldent only on God. But 
"Were \YC e'en to grant that princes hold their autho
rity immediately of God, yet the confequences, 
wbich fon:e political 'writers want to infer, could not 
be Jra\Yil from tLis principle. 

XIX. Fer fiuee it is mofi certain that God could 
neyer intruft princes 'with tbis i1.1preme auttori~y, 
but for the geod of taciety in geI,eral, as well as of 
indi"\'iduals, tbe exer(ife of this po .... r.;er muft neceffa
rily be liIlJit'2U, by t11e ,-err intention which the Deity 
had in confer:i.n-i! it on the iovereign. ini~Jmuch that 

, .... : U' 

the pccple woulu fiiH bll;ye the fame right of refufing 
to obey a priH'c, who, inftead of concurring with the 
yie'\ss of the Deity, would, on the contrary, enclea
your to crofs and defeat them, by rendering his pe('lple 
miferable) as we mall proye more particularly hereafter. 

• • 

• 

C HAP. VII. 

OJ t7:eeffciltial clzara8ers of fl-rereigllty, its modijca~ 
tions, extc~lt, and limiis . 

• 

t. Of tl?e cl:rl'rac7crs oj Jo·vereig11fy. 

~. . 
L .OVEREIGN'l Y 'se have defined, to be a right 

....... of cOG.1m;:Dding :finally in ciyil fociety which 
tne memrer-; 8f this foci:;:;: have conferred ut)on fome 
perlon, with a '.'lC\" of iI::l1;1!lining order and fccurity 
in the comr;i811\'''~:J.hh. 'Tbis defil~ition {hews us the 
FriIlcipal cLaraE.cts of the power that governs th~ 
ftate, and tLis is \yhat it will be proper to explain ..,. . ~ 

here III a il.10re rartlcular manner •. 
n. The 

• 
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n. The Edt charaCter, and that from which all the 
otl1crs 'flo.w, i~ its being a fupremc and independent 
}l0l"er, tha.t is, a po\"er that ,iudgcs finally of what"" 
crn is fufceptible of hUL\;El direction, and relates to 
the viclfare and advar.tage cfi"clciety; infomcch tha~ 
this pO'wer acknowledges no fupcrior upon earth .. 

• 

• 

ItI. It muft be ohferved however, that when we 
• 

by the civil povve:c is, of its nature, fupreme and in-
dependent, \~e do not mean thereby, that it docs 
not depc~cl, in regard to its original, on tl:e human 
will'!':: all that we would have underftood 1s, that 
\\ hen once this power is eftablifhed, it acknow ledg(s 
no otherupcn e:o.rth, fuperior or equal to it, and con
icquently that whatever it ordains in the picnitude of 
tlS power, cannot be reveded by any other h~man 
\yill, as fuperi~r to it.· 

IV. That in every government there ihould bcfuch 
a fupl'eme pO~'e'r, is a point abhlutely ncceifary; 
the very' nature of the thil~g requires It, othcrwife it 
is impoffible for it to fubfifi. For finee powers can
not be multiplied to infinity, we muil: neceffa riiy flop 
:It tome degree of authority fupcrior to all other, and 
let the form of gO'lernmcnt be what it will, monaro: 
chial, arifiocratical, democratical, or min, \~'e mu it 
a1ways fubmir to a fupreme decifion, finre it implies 
a contradic.tion to fay, that there is anr perion above 
him, whQ. holds the highefi rank in the. fame order of 
I • • 
Demgs. 

V. A fecond chara.cter. which i~ a conlcQuenc~ of 
• • 

lhe Erfr, is that the fovereiJn as fueb, is not ('.CCOUllt· 

abc to any prrion upon earth for his conduct, nor 
li,tljie to any punifrullent froill man; forboth fu ppofe 

" . .a I u penor. 

VI. There are two \ray's of being accountable. 
One as to a fuperior, -\rho has a right of reveriing~ 

... lot·) .. 
\0 'r J. k '" 

,;" Sec abc .... cl c. 4, &c, where we h:we pro\'~c\ th~ I;Qntr:lrr· 

• 
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i.'\-hat ha:; been done, if he does not find it to his like 
ing~ and even of inf1iBing fame punifhment, and 
this is inrollfifient \yith the :idel of a fovereign. ,\ 
, The other as to an equal, ,,"hofe approbation we 
a~e deGrous of ha,,'1ng; and in this ieilfe a fo';'ereign 
may be accountable,~ witnout any abfu!d~ty., And 
eyen thore \vho haye a fenfibilit)7 of hOnOllY, endea! 
your by this m~ans, to acquire the approbatiort and 
cfteem of mankind, by letting all the -\\'orid fee, that 
ther a&' with prudence' alid integrit.y: bilt th~s does 
not imply any d~Fendence., ~,' ,. ,. :. . . 

.. \ '. . ,. 
• •• • . , 

YI1. I faid that the fovereign as fuch w<).s neither 
2ccountable norpuni1'habIc;· that is, as long as h~ 
tontinues really a fovereign, and has not forfeited his 
right. For it is parr all doubt, that if the fovereign, 
utterlv fmgetful of lhe'e'ndfor \\-hich he "ras intrufied 
"'.\ith {he fovereignty, applied it to a :quite contrary 
};urpofe, and. i~ thus becoflle an. ·.?nemy· to the fiate; 
the fo\-e~eignty returns (iplo !fl{fo) 19 the nation, who 
in that cafe; can aat~wards the', perfon, '"'ho was 
their foyere~gci) in the lllanner th~y thin~ moft agree
:rblc to their fecurity: ~nd interefi's:. '. For wh'ltever no-

o • . 

lIon Vie 111 a y entertain'; of foyereign~i) ~o man, in his 
knfe~, will pretend to fay, that it is a right and undoubt..: 
cd titl::: to follow the impulfe of our irregular paffions, 
"\yith impunit)', ~tnd thus to become an enemy to foeiety .. 

. " \ . . . ." '. ,. , . , . 

VIII. A third charaeter effcl1tial· to fovereigniy~ 
<,onll.dered in itfelf, is; that the fovereign as fueh, be 
aboye all human or civil law. I fay all human law; 

, 

:for there is no doubt but the fovereign himfelfis fub. .. 
3,cEt to t~e div~nc laws, whether natural, or pofitive, 

• • 

. • • I . , • 

Rig7i'm timcndnrum il1 proprios grcges~ 
Reges in it}iJs imperil/'in 1t1ovis. . ., 

HOR. 1. 3. Od. T • 
• 

• . . 

IX. But ·with regard to laws merely human, a~ 
~heir whole force and obligation ultimately depends 
'~h the will of the fovcreign, they cannot, with any 

. , pro" 
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I1t9Pr.i~ty c;>f fpeech, be faid to be obligatory ill refpett 
to him: for obligation neceffarily fuppofeth two perl.: 
ions, a ill perior, and an inferior. 

x~ AI\d y~t natural equity requires fomclimes that 
the prince ihould confQml' to his own laws, to the 
~nd that his fubjeB.s may be more effectually induced 
;0 obferve them. This is extrenlely. vq::ll expre£fed 
in there ver1es of Claudian if.. . . . 

• 
, , 

• 

In eOml?l,y~e ju}es fl quid; eenfeJve tenendum, 
Primusju.f!a Jubi? tunc obfel"uantior tequi 
Fit populus, nee ferre negat, cum =uiderit ipfum. 
Auflorern pm"ere fibi, eomponitur orbis 
J?egis ad exemplupl, nee fie injleflere fmfus, 
Humano~ e.difla 'vale(tf, 'lit vita l'~geJZtis~ , 

• 

XI. To proceed: we, fupppfe the fovereignty fuch 
as it really i~ in itfelf, and that the efiabli.fhment Qr! 
civil laws ultimately depends on the iole will of the 
perio!l 'o/,ho, ~njoys the honours and title of [overeign, 
~nfomhch that his author.ity, in this refpett, cannot 
l}c limited. otherw:ife this fu periority of the prince' 
above the laws is not applicable to him in the full e~-, 
;en~ il~ which ~e hav~ given, it him. . .'. . . 

. . . '. . 

xu. 'this fover,eignty, fuch as. we, have now re~ 
prcfent'ed it, refided originally in the people. But 
~hen once the people have .transferred their right to' 
:1;, icnrercign, they cannot without contraditlion,' be' 
il1ppof~d to, ~ol!ti!1W~ .fiillman~r~ of it. . 

'" • 

XIII. Hence. the difiinClion which fome po1itical 
writer.s make between real fovereignty, which ah\-ays 
l:eiides in the peop'le, and afiuallovereignty, which 
qelongs to th~ kiJ;lg; is e,qually abfurd and dangerous. 
:J;or it is r~dicu19US to ·pretend, that after the people . 

. 4ave, conferred ,the. f\lpreme au,thority on the king, . . h ,. ", t ey 

~. De IV. Conru~. Honor. v. 296 &. feq. . . ... ~ ~ ',' ." . 

, -
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~hey {h,mld frill continue in poffeffion of that very 
authc·rity fuperior to the king himfelf. ".' . 
• • • • . . . 

XIIi. 'Ye muft therefore obferve here a juft medie 
urn, and eihbliih p~inciples that ~either favour ty~ 
ran ny, nor the fpirit of mutiny and rebellion. . 

1. It is certain, that as foon as a people fubmit to 
a king, really fuch~ th~y bav~ no longe~ the fupreme . , . .' _. .. pem-er. 
. 2. Bllt it does not follow, from the people's hav
ing conferred the fupreme power in fuc~ a manner, 
that they have referved to tr..eln[~lves in no c~fe the 
right of rdurning it.' . .. . ' . 

.3. This rcfervation is fometimes exp1icit; but 
tber~ is aliNays a tacit one, the effeCt: of which dlf~ 
c!;){es itfclf, ~vhen the perron, intrufled with the fu p 

preme authority, pen;erts it to a Uf6 direCtly and in~ 
tirely contrary to the end for which it was (:onferre~ 
upon him, as will better appear hereafter. ' '. . . , . , • 

xv. But though it be abfolutely neceffary, tha~ 
there 1hould be a fupreme and independent authority 
in the frate, there is neverthelefs {orne difference~ er
pecially in monarchies and arifiocracies, . with regard 
io the mariner in which thofe who are intrufted with . . 

this power 'exercife it. ., In fome flates the prin<;e go~ 
'Verus 3.8 he th~nks proper; in others, he is, obliged to 
follo\\- fome fin and confiant fules, from which he i~ 
not allowed to deviate; this is what I call the modi
fications of fovereignty, and from thence arifes the 
diftinftion of abfolute and limited fovcreignty. ,: , 
• 

• 

2, OJ. abfolute Jovereig1ttyo 
• • 

• 

XVI. Abfolute fovereignty is therefore nothing elfe 
but the right of governing the {tate as a prince thinks: 
proper, according as the' pref61t fituation of affairs 
feems to require, and without being obliged to con-' 
[ult a!ly pedan whatever, or to follow any fixt or 
det~fmiilate and perpetual rules. 

• • • • XVII. Upc 
• • , 
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XVII. Upon this head we hav~ feveral importan~ 
.eHeClions to make. . 

1. The word alifolute p07.t'er is generally very odi
OllS to republic;ms; and I muft confds, that when 
it is mi(llI~de:dtood, it is apt to make the moft danger
ous imprdlions on the mind$ of princes, efpecially iu 
the mouths of flatterers. ... .. 

2.· In order to" form a juft idea of it, we mun: trace 
it to ilS principle .. In the flate of nature, every man 
has an abfolute right to tlifpoIe of his perf on and ac
tions, after what manner he tbinksmoftconduclve 

" " . 

to his happinefs, and. without being obliged to con-
fult anybody, provided hov,'ever that he does no
thing contrary to th~ law& qf nature: con[cquently 
when a multitude of men unite together, in order to 
Corm a ftate, this body hath tbe fame liberty in re
gard to matters il~ which the public good is concerned. 
" 3. When therefore the whole body of the people 
confer the fovereignty upon a prince, "~,ith this exter.t 
and abfolute power, which origh1ally refided in th~m
[elves, and without adding any particular Itmitatioll 
to it, we call that fovel'eigmy abfolute. 

4. This being fo, we mull not confound an abfolute 
power whh an arbitrary, defpotic, ;md unlimited 
authority. For from what Wt; have ilOW [aid con
l:erning the original and :p.atur"c of abfolute fovereign
ty, it" mallifeiUy follows, that it is limited from its Ye
ry nature, by "the intention of thofe who conferred it 
on the f~vereigli, and by the very laws of God. 
This is what we muft explain more at large. 

" 
'. . . . 

XVIII. The end which mankind propofed to the!l1-
fcl ves in ~enounci?g their natural independe~lce, an(l 
db.bl~!hing government and fovereignty, was doubt
Ids to red refs the evils which they laboured under, 
and to iec~re their hapyinefs. If fo, how is it poili
hIe, to conceive, that tho fe, who with this view, 
granted all abfolute power to the fovereign, fhould 
have intended to give him an arbitrary and unlimited 
po\ver, fo as to intitlc him to gratify his caprice and 
·paHions, t{) the prrjlldicc of the life: 'pro})erty, and 

, ". libert, 
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~iberty of r~e fuhjeBs? O~ the ~ontrary, w~ have 
ihe'l.\-n ar:ove, that the civil fiate muft neeeffarily i~:
po\\-er lhe fubjeets to infift upon the fovereign's ~fillg 
}lis authority for their advantage, and according tQ 

the purpofe3 for \\--hieh he Wc..0 intrufied with it. . 
• • • • 

XIX. 1t mui1 therefore be; ackno,¥ledged, that i~ 
:p.ever was the intention of ~he p~ople to confer flbfo
lute fovereignty 11 P:)Il ;:;. priDt:e, but vi~ilh this exprefs 
condition, tha~ d-It';: paolic g:JQd iliould be the fupreme 
law to direct h~!ll; confcquently as long-as the prince 
aB.s -with. this view, he is authorifed by the people; 
but on the ccmtrary, if he makes ufe 9f his power 
werely to ruin and c\efiroy. his fubjeBs, he aCts in
rirelyof his own head, and not in virtue at ~~e po,ver 
with which he ·was ~ntrufie_d by the people. -". -

. ". - . , • , 

XX. StiU further, the very natur.e of the thing does 
110t allew abfolute pow-er to be extended beyond tht;' 
bounds of public utility; for abfolute, fovereignty 
cannot confer a right up'0n ~he fovereig\l, w~ich th~ 
people had no~ origin;llly in th~m{~lves. Now be; 
{ore the efiablifhment of civ~l £ociety, furely no man, 
had a pO'.ver of injuring ei ~her himfelf or others; con~ 
fequently ~bfolute power cannot give the foyereigll3:, 
right to hur.t and ab~fe his' (ubjeEts. .•. ' . 

• . .. . 

XXI. In the ftatc of- nature every m~n w~s a~[o
lute mafier of his own perron and aCtions, provided he 
confined himfe1f within the limits of the law of natute. .. ... . 
Abfolute pO\\-er is fOl;nied only'by the union of all the 
rights of individuals fb the perfol?- of the fover:.eigo ; of 
courre the abfolute power of the foveF,:ign is c<?nfineQ 
-within the fame bounds, as thofe by 'which the ab~ .. 
folute p0\Ver of in.dividuals was orlgip.ally, li~ited~· 

.' . .. 
" 

XXII. But I go frill further, and affirm that, fup~_ 
pofing even a nation had been really \vining to gr~p:t 
their fovereign an arbitrary and unlimited power,
this conceffioll would of itfelf be void and of no. 
effeCt. XXIII., N(). 
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XXIII. No man can diveil: himfe1f fo far of h,~ 
hberty: as to fubmit to an arbitr~ry power, who is to 
treat him abfohitely according to his fancy. This 
'I.vould be renounCing his own life, Vv-hich he is not 
inafier of;' ~t' would be renouncing his du ty) 'which is 
never permitted: and if thus it be with regard to an 
individual \\Th6 fhould inake }:limfelf a nave, m~ch 
le[s hath im intire nation that power, which is no't t6 
be~~inmy~itsme~ers. . . ' . 

. I • • . . . t·· ... . 

XXIV. By this it appears moil: evident, that all 
fo', .. re~gnty, hoW ~bfolute fOt;Vel' we iuppo[e it, hath 
its l~m~ts'; and that it 'can never' imp~y an arbitrary 
power in the prince of doing ~,'hatcver he pleafes 
without any other rule or reafon than his own defpotic 
·will. ' , . ' , . 

• 

• 

xxv. for how indeed fhould we attribute any 
fuch power to the creatUre, when it is riot·to be found 
in the fup!eme Being himfelf? His abfolute dominion 
is not founded on a'blind will; his fovereign will is 
always determined by t~e iinmutable rules of wii:' 
~om, jufiice, ~~d bcn~~cence~' ' 

• , . . . • 

• . ~ . . . 

XXVI. In iliart, t~e !ight o( comm~nding, or fo
vereignty, ought always to be eftabliibed, ultimately 
on a power of doing goOq, otherwife it cannot be 
produCtive of a real obligation;' for reafon cannot 
approve or fubmit to it, and this is 'what difiinguifhes 
mllpire and fovereignty from' vi'olence and tyranny. 
Such,are tht:; ideas we ought to form of abfolute fo-

o 

verelgnty, ' • • • 
, 

, , '. . .. , 

3. Of limited flvereignty. 
, 

, 

XXVII. But notwitbftanding abfolute power, con
f!dered' in itfelf, and fuch as we have now reprefent
e'd it, implies nothing odious or unlawful, and in that 
fenfe, people may confer it upon the fovereign; yet 
'we mufi allow, that the experience of all'ages has in
formed mankind, that this is not the form of govern
: '" . . • 1)lent , 

• 
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ment which fuits tbem beft, nor tbe fittefi for pro. 
curing them a Hate of tranquillity and happinefs. 

-
" 

XXVIII. VFhateyer diftanee tbere may be between 
the fubjecrs and the f-overeign, in whatfoever degree 
of elevation the latter may be plared aboye the 
reft, frill he is man like themfe1ves; their fouls are 
all caft, as it \\:ere, in the fame mould, they are all 
fubject to the f~me prejudices, fufeeptible all of the 
fame pamons. 

XXIX. Again: the very fiation, which fovereigns 
occupy, expores them to temptations, unknown tC) 

pITY-ate people. The generality of pr-inces have nei
tber "virtue nor courage fu fficiellt to moderate their 

~ . 
paffions, when they :filld tbey may do whatever tbey 
pleafe. The people hav~ thcrefor~ great reafon- to 
fear, th<:t an "GDEmited. a-:.1thoriry \rill turn out to 
their pr~jl1dice, and tb~t if they do not referve [orne. 
fecurity to themfelves, againft the fovereign's abufing 
it, he will aSual1y ab'.lfe it. " . - . 

XXX. It is thefe refleCtions, jufiined- by experi:._ 
eIlee, tila! Dave induced mofi, and tl19fe the wifefi., 
nations, to fet bounds to the power of their fove~ 
:reigns, a'rrd to prefcribe the manner in· which they 
~re tl) ~(}vefi1; and tbis has product;d what is caU~d. 
::!"l' ~torj f.o"er"':c-nty -.tJ_.H h ... U .I." \",1:, • 

XXXI. But tbough this limitatior! of the fuprem'e 
Fm-er is ad~:antageous to the people, yet it does no 
~,n0ng to the princes themfeh'es; nay it may rather. 
he [aid, that it lUfilS out to their advantage, ~n4 
forms the greatefr fecurity to their authority. 

XXXII, It does no \yro'ng to princes;. fOf; if. thcy~ 
t:ould not ce f:nisfied \Yi~h a limited authority ~ their 
bufine[<; In,s !O refufe tbe crowll ; and \\-'hen once they 
ha'7e accepted of i. upon thd;;; l:onoitions, they ate rio 
10nger at libett,7 to endeavour afterwards to break 

....... ' J . 

thro' them2 or to ihive to render therilfe1ves a15folutc". 
XXXIII. It 
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XXXIII. "It is rather a(lvant~geous to princes, be-
caufe thoft; .. who are invefted with abiolute power, 
and are defirous of difcharging their duty, are obliged 
to a far greater vigilance and circum1pection, and 
c:-,:poied to more ratigue, than thofe who have their 
talk, as it were, ruarked out to them, and are not 
allowed to deviat~ from certain rules. 

" 

• 

XXXIV. In fine, this limitation of fovereignty 
fo rms the greatefi fecmity to the authority of princes; 
for as they are leis expofed hereby to temptation, 
they avoid that popular £ury, ,'vhich is fometimes 
diiCharged on thofe, who, having been invefied 
irith abfolute authority, abufe it to excefs. Abfolute 
power eafily degenerates into defpotifin, and defpo~ 
tifm paves the way for the greatefi and moft fatal re
I"olutions that can befall to iovereigns. This is what 
the experience of all ages has verified: it is therefore 
~t happy inc~pacity in kings not to be able to aCt 
contrary to the laws of their country. 

xxxv. Let us therefore conclude, that it intire
ly depends upon a free people, to inveft the fove
reigns, whoUl they place over their heads, with au 
authority either abfolute or limited by certain laws, 
rrovided there la\vs contain nothing contrary to juf
tice, nor to the end of government. There regulati
ons, by which the [upreme authority is kept within 
bounds, are called, 'I/xe fundamental laws of the Jlatc. 

" 

4. Of fundamental faR'S. " 

XX~~~\lI. The fundamental hws of a flate, taken 
in their fun eXlent, arc not only the decrees by which 
the entire body of the nation determine the form of 
government, and the manner of fucceeding to the 
crown; but are 1ike\~'ifc the covenants betwixt the 
people and the perfon on VI' hom they confer the 
fovereignty, which regnlate the manner of governing, 
and by whi(;h the fupre~uc authority is limited. 

XXXVII. Thefe 

" 
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XXXVII. . T?efe regulations ar~ ca1led ~undahle'n~ 
tal1aws, becaufe they are the bafis, as it were, and. 
foundation of the frate, on which the frruB;llre of the 

. , 

goyernment is raiJed, and becaufe the people look 
upon them as their principal fifeng'tli arid fupport'. 

, 

I .' .,' '. _ ... 

XXXVIII. Tue name of laws however has b~eri 
given to th~fe regulations in an impr'oper, and figura
tive manner; for, .properly fpealing, they are real 
COY en ants. But as thefe covenants are obli'gat,ory 
betv,,-een th~ contraCting par~ies, t~ey.ha~e: t~e force 
of laws themfelves. Let 'Us explam It more at large . 

• 
•
•• • # • r ... 

, ' 

XXXIX. I. I obferve in the firft place, tbat there 
1S a kind of fundamental law of right and ,Of i1ecef.. 
nty, dfemial to all governments, eve~ in th'ofe ilates 
where the mofr 3.bfolutc fovereignty prevails. This 
laW is that of the public good, from which 'the fqve
reign c~n never depart, without being \vanting in 
his dutv; but this alone is not fufficient to limit the 

J 

foyereignty. 
. 

XL. Hence thofe promifcs cither tacit or expre[s: 
by ,,-hich princes bind themfelves even by oath, 
when they come to the crDwn, of governing accDrd-

J , 

ing to. the laws of jufiice and equity, of cDn{ulting 
the p'.1blic gDod, of oppreffing nobDdy; of proteCting' 
~he virtuDus, and of punifhiug e\-il doers, and the' 
like, do not imply any limitation: to their authority, 
nor any diminution of their abfolute power. It is 
fumcient that the chDice of the mea:ns for procuring 
the advantage of the frate, and the method of putting 
them in praB.ice, be left to the judgment alid di1i}oiiil 
of the fovcreign ; otherwile the diftillciion of abfolute 
and limited pDwer would be utterly abDlifhed. 

XLI~ 2. But with regard to fundamcntalla\ys, pro.: 
perly 10 called, they arc only more particular pre
cautions taken by the people, to oblige fDvereigns 
more ilrDngly to employ their authority, agrce~bly 
.to the general rule of ,the public gDDd; This 

may 
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may be done feveral ways; but frill there limitations 
of the fovereignty have more or lefs force, according 
;lS the nation bas taken more or leis precautions" 
that they {hall have their due effect. 

" -

XLII. Hence I. A nation may require of a fove
reigu, that he will engage, by a particular promiie, 
110t to make any new laws: not to levy new impofis, 
to tax only fome parti<:ulal' things, to give places 
and employments only to a certain fet of people, 
and not to take any foreign troops into his pay, &c. 
Then indeed the fupreme authority is limited ill there 
different refpects, infomuch that whatever the king 
attempts afterwards contrary to the formal engage
ment he entered imo fhall be! void and of no effect. 
Eut if' there ihould happen to be an extraordinary 
cafe, iIi which the fovereign thought it conducive to 
tile public good, to deviate from the fundamental 
laws, he IS not allowed to do it of his own head, in 
contempt of his folemn engagement, but in that cafe 
Ee ought t,o confult the people themfelves" or their 
reprefentatives. Otherwife under pretence of fome 
neceffity or utility, the fovereig!l might e3.fily break 
his word, and fi'ufirate the effect of the precautions 
taken by the nation to Fmit his powel;. And yet 
Puffe~1d6if tbinks othenvi!e;;;. ,But for a frill greater' 
fecurity of the performance of the engagements into 
\rhic;h thefovereign entered, and \vhich limit his pow'
cr, it. is proper to require explicitly of him, that he 
fhall convene a general affembly of the people, or of 
their repreientatives, or of the nobility of the coun
try, when any matters happen to fall under debate, 
which it was thought ,improper to leave to his decifi.· 
on. Or elfe the nation may l>r€yioui1y eftabliib. a 
council, a fenate, or parliament, without whore con· 
lent the prince fhall be rendered incapable of aC1illg 
iiI regard to things which the nation did not think fit 
to fubmit to his will. 

XLIII. 2. Hif· 
, 

, 

·" 

~ See th~ Law of N:tture :ltd .r-:a~iom} bo')k "ii. e. 6. ~. 10. ' 

• 
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, XLIII. 1. Hifiery informs us, that fome nations 
ha,'e carried their precautions ftill further, by infen
jng, in plain terms, in their fundamental laws, a con
dition or claufe, by which the king was declared to 
hn-e forfeiled his cro\vn, if he broke through there 
laws. PufiepdOl{ g!\-es an example of this, taken 
from the oath ef allegiance, which the people of Ar
'iafTOIl formerly made to their kings. We, ivho lia:ve o , 
as much pO'7..ve!" as )'oZ!, make you OUf king, upon coridi .. 
tion you maintain in-violably out rights and liberties, 
and i!ot othcnoife. 

. ' 

XLIV; It is by fuch precautions as thefe; that a na
tion really limits the authority ihe confers on the fo
vereign, and iecures her liberty: For as ,ve have 
already obferved, civil liberty ought to be accompa
nied not only with a right of infifting on the fove
reign's making a due ufe of his authority; but morc
oyer \';ith a moral certainty that this right ihall have 
its effect. And the only way to render the people 
thus certain, is to ufe proper precautions againft the 
abufe of the fovereign power in fuch a manner as 
thefe precautions ihall not be eafily eluded; 

, 

XLV. Befides we mdl obferve here, tbat there lin 
mitations of the foyereign power do not render it de·· 
feeti,-e, nor make any diminution in the fupreme au
thQrity; for a prince, or a fenate, \vho has been in
yefied 'with the fupreme po\~-er upon this footing, may 
exercife eyery aCt of it as ,yell as in an abfolute mo
I:.a:-chy. All the difference is, that in the latter the 

• 

prince aloIic determin:.:s ultimately :according to his 
pri\-ate judgment; but in a limited monarchy, there is 
a certain a{fembly, who, in conjunction with the 
klLg tC!ke cogniza.nce of particular affairs', and whofe 
(:onieTIt is a necefiary condi!ion, ,yithout which the 
king can determine nOlhing. But the wifdom and 
,,-irtue of good princes, are always ftrengthened by 
the COECUrr!ng afil{hnce of thofe who bave a fhare in 
the authority. They always do wlnt they incline to, 
'.'.'bm tbey incli~le to nothing- but \yhat is jufi and 

good; 
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~ood; and they .ought to efieem themfelves happy ill 
having it put out of their power to do otherwife. 

. XLVI. 3: In ~ word, as the fundamental laws, 
'ivhich limit the fovereign authority" ai'e nothIng crfe 
but the means which the people ufe to affure them.; 
felves that the prince v;ill not recede from the gene
rallaw of the public good in tbe mofi important eil"· 
(umfiances, it cannot be /faid that they rC:1der the 
iovereignty ImperfeCt or defeBi,Yc. }'o; if we llip
polc a pi-illce invefied with abl"olutc authority? but at 
1he fame time bleffed with Co much wiiclOln and yinuc, 
that he ·wj.lllleYer, even in the moil.: trifling cafe, de.; 

, . . 
yiatc from the laws which the public goc;t\ requires, 
and that all his derer;ninations i11all be fu bje(tcd to 

. , . 
this fuperior rule, can we, for that rcaian, fa'i, that 
his power is in the le:ifi ,,'eakened cr dimi.nifhed? No 
to be fure; fo that the prccautl0llS, which the people 
take againfi the v,;eaknel's or the wirkednefs inlcp:tra
ble from human i13.ture, in limiting the power of their 
foYcreigns' to hi11der tl:em from abutlng it,. Co not in 
the leafi weaken or diminill the fovereignty, but on 
lhe contrary, render it perf<2[l:, by reducing the {ave
Jcign to a neceflity of doi::lg good, and conf~qllcntly 
}1Ulting him, as it werc, out of a capacity of miibe~ ., . 
navmg; 

• 

XLVII. Neither arc 'we to bciieve that there are , 

two difiinB: wills in a fiate, whofe fovereignty is li
mited in the manner we have explained; for the 
nate wills or determines nothilig but by the will of 
the king'. Only it is to be ol;,[crved, th3.t when a 
certain condition fiipulated happens to be broken, 
the king cannot decree at all, or at le:tft llluH do fO'ill 

, ~;~in in certain points; but he is not, for this re3.jc)li, 
krs the fovereign than he was before. Bceaule a prince 
cannot do every thing according to his humoui-, it 
does not foIl 0 \\1 from this, that he is not the foycrci;n; 
Sovereign power and abiolute power ought not to h! 
{'onfounded; and from 'what has baen faid, it is e\i
Gent, that the one mav fubfifi without the other. 

~ . 

VOl-. II; E XLVIII. 4; L~fi.; , 
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XL VEL 4. Laftly, there is frill another manner 
of limiting the power of thofe to' whom the fove, 
rcignty is committed, which IS not t~ truft all the 
different r~~hts included in the fovereignty to one 
fingle perl8n, but to lodge them In feparate hands, 
or in difft.'1fen't bodies, that they may modify 6r te', 
fitain the fovereignty. 

XLIX, For exzmple, if 'we fuppofe that the hodi 
Of thc.nati'on referyes to iticlf the legiflative power1, 

:mdthat of creating the principal magifirates; that 
it gl..-e~ the king the military and executive power~, 
&c. and thrrt it trlifis to a fenate compofed of the 
j)riL.~ipal men, the j'adiciary power, that of laying 
!,i"yes, &c. it is ea{jJy conceived, that this may be 
executed in different mau.'neis, in the choice of which 
ptucence muft dctem~ne us. 

, 

L. If the goVernment is efiabliThed on this foOt. - , 
}'!'}g, tile;} by the original compact of affociatioll there 
IS l' ki!1d 16 iharing the rights of the lovereignty, by a 
rtriFocal conrra':t or ill-puIation between thc cliffe· 
rent ho,:if_S of the fiate. This :fharirrg produces a ba.: 
lance or power', which p1aces the different bodies 
cf the ft3t~ i~l fuch a.' mutu~l dependence~ as rerain~ 
c"';err one, who has a ibaTC in the fovereignautho~ 
litY, wit~lin t.~e b':)uncls which the law preicl'ibes to 
-:-.nenr, b~r 'which means liberty is iCcured; for exaJJl-o 
IJlc, the regal ;;:utho:ity 13 bahnc~d by the power of 
the peoplt:, and a third o:!:'dcr fe(\"cs as" a counter" 
b3.la:'lce to the t\y·) firH, fo keep them always in an 
;::2q~ilibrrum, :?nd hinder the one from dung above 
~11e r,thcr. But 'what has been faid is fufficient, con
t:tl"lling th difiincEon between 2bfolut:e and limited' 

, ' 

, 

, 

" 

,~... o..rj'ci trim,: liia i, a:td llflirUcluary hngdQms. ' 
" 

"l~ I. In ord~r !o nnifh this chapter let us obferve, 
• 

:~a"t ~~crc is 1~ill.ar.cther accidental dificrellce in the 
',i;;;Fler of pC,[(;"ill1g t'he fovereignty, erpccially ~ith 
':"::1"(; C1 to kiq;s; Some ar~ maficrs of their crown in 

the 
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the way of patrimony, which they are permitted to 
fhare, transfer, or alienate to whom they have a 
mind; in a word, of which they can difpofe as they 
think proper: others hold the fovereignty ill the way 
of l~/e only, not of property, and this either for 
themfelves oilly, or with the p'ower of tranfmitting it 
to their defeendants according to the laws efiablillied 
for the fuccefiion. . It is upon this foundation that 
the doctors diHinguifh kingdoms into patrimonial, 
and ufuftuctuary or not patrinionial. . 

LIl. W~ fhall here add, that thofe kings poffefs 
the crown in full propriety, who have acquired the 
fovereignty by right of conquefi; or thofe to whom 
a people have delivered them1eIves up without reiene 
in order to avoid a greater evil; but that, on the 
contrary, thole kings, who have .beeil efiab1ifhcd by 
a free confent of the people, poffefs the crown in the 
,ray of ufo. only: This is the maimer in tvhich Gro
tius explains this difiinCtion, in whi(:h he has been 
followed by Puffendorf, and moIl: of the other com
men ta tors or writers "ii ~ 

• 

LIlI. On this we may inake the following remarks. 
I. Nothing in reality hinders the fovereign po,\vcr, 

as well as every other right, from being alienated or 
transferred. In this there in nothing contrary to the 
nature of the thing; and if the agreement between 
the prince and the people beats that the prince fhall 
ha\-e full right to difpole of the crown as he ihall 
think proper, this will be what we call a patrimonial 
killgdom. _ 

2. But c:amples of fuch agreements are very rare; 
and we hardly find any other except that of the Egyp
tiflns with theIr king, mentioned iil G~neJis t· 

,). The fovereign power, . however abfolute, is not 
of itfclf, invefied with the right of property, nor con~ 

. E ~ iequently 

• See Grot·ius on the Ri~ht of War and Pe.ace, lib. i c~ap. 3· 
§. I I and 12 &e. Puffendol f on the Law of Nature and NatiOns, 
lib. vii. eh. 6. §. 14, IS- I 

t Chap. 47. v. IS. &C. 
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fequentlv \yith the po'.,-er of alienation. Thefe tW6 . ./ 

jdeas ~~e inti.rely ciiftillB.,. and have ~o neceffary 
connectlO:l wIth each other. 

4. It i3 true, fame alle~e.a great many examples 
of alienations made in all ages by fovereigns; but 
either thefe alienations had 110 efiecl or they were 
Juade by an exprefs 01' tacit confent of the people, or 
tanh-. the- were founded on no other titles but force. . - . 

5: Let' us therefor~ take it for an incontefiable' 
p"lllciple, that, in dubious cafes, every kingdonr 
CU~;;L to be judged DOt patrimonial, fa long as it can
~O'c :--C F::'I:ed in any manner, that a people fubm:it. 
lcci t:b:::E~el 'ies on that footing to a fovereign • 

, 

Of the 

• 

C HAP, VIII,. 

part.; qf t7u fO'l..·ereignty, or qf tIle 
c.U&iziiai rizhts 'i.dliclt it illc/U(ffs. 

diJferene 

t T~ order to i1n~.fi~ tt11:> TIrft p~rt, ~othin.g remains 
11 but:O tre3.~ 01 tile pant' ot 1-overcrgntY·in g-enetal. 

V\' e D1:ly ccnEder foycreigmy as an aITemblage of 
T::.yio"C.s rights arId different ?o\yers, which though 
C',i.ftil~Et, are neyenhdefs conferr~d for the E1l11e end, 

• 

that i~ to fay, for the good of the fo~iety, ~ll1d 'which 
""P' .,11 ",,[f""1'l;.,111,- 'lCCpr;:'rv fo;' 'L'I1;'~ j'"l"'~ "11(\' t11e fe '-'-..I. __ U. _ '- "" J.. '- J.. _ ""- j J. '" .1.. ... "l. .. ' _ h j, ..I...... ~ 1.:. "" '-- , Ii 

dit:'crcnt riO'thts and Do'sers ar~called the eITential 't • 

f ," . parts 0 tile lOyerclgnty. 

-1 rr 1 , ,," ,.. r. • 
.1. • 1') .\:110\,- tn:1t tne~~ a:T the part::; ot 10verClgntYI 

we need orr:" att;:nd to its Ii3.ture and end . 
• 

The ,I,d of fcyc~6g:nty is the pre[e'\,ation, the 
tranquilliiv, and the happinefs of the fia~e, as weB 
"'iyitni-n itfdf, 1S with refpeCt to its interdts abroad; 

• • 

:'0 tba~ fovereignty, I!lUfi include ncry thing that. IS 

cIT"entilliy llccdfary to it for procuring this double 
• en{b 

III. I. A~ 



POLITIC , , , 
L A \V. 

, ' , 

iII. 1. As this is the cafe, the firfi part of [ove
'reignt)', and th<\.t which is, as it wcre, the founda~ 
tiOD of all the refi:, is the legiilative power, by ,'ir~ue 
Df which the iovereigrl tnally d1ar~lin1es s~neral and 
perpetual Jules, which ~rc called 1r..'Z~'s. By thi~ 
means ever.y one knows \yhJt he ought to do, Ol' 

)lot to do, for the prefervation of pelce and good or
der, v"hat ihare he re~ains of his paturalliberty, and 
how he.ought to ufe his ri.ghts fo as, not to difiurb . .. . . 
:hc nu lYLe repoie, ' 

J ' 

It is by In~ansof the laws that we rduce to a 110 .. 

j'll~ unity that prodigious divcrfityof ientimcntos and 
inclinations.obfervablc among men, and tlll~ we efta
blifh bcnveen them that concert and, harr:lOny v>;hi~h 
:lIT drel~t1ally l1eceffitry to lac~ety, and \rhich dirdt 
all the aCtions of the members that compote it to the 
common good and advantage; but it mufi be fuppor ... 
cl that the laws of the fovcreign ought to contain no~ 
thing oppofite to th~ d~vinc laws, whe:ber, natural 0: 
J(Y caled. " , " , ' 

, 

IV. 2. To the legiflative ,ve mufi join the coercive 
PO\\"Cl" that is to fay, the right of efiablifbing pllnifh
ments againfi thorc who IIlokfi the fociety by their 
enormities; and the power of aCtually iIlni~1111g them., 
Without this the efbb1ifhmcnt of ci\"il laciet)' anJ of 

" . 
laws 'would. be abiolutelv uidefs, and we co~ld !lot, 

J 

propofe to live iJ.1. p.e3.C~ and fafcty. But that the 
dread of punifhmentsmay ma!:c a fuf!1c~ellt'impreniC'~1 
0:1 the minJs of the p(~ople, the right of puni!11illg 
mutt cx!eIld to the po\,"er of infliCting the greatefi: 
of ll~.[1]ral evils, I mean death; othenvile the dread 
of punilhment would not be aI"Nays capable of COUll

tLr"b;::Jancing the force of pleafure ,md paHiol1. In a 
""ord, the people mnfi h?ve more imercil to .obfcrvc, 
li1:l11 to, violate the h,v, -thus the right of the [word is, 
ct·rtainly the greatefi pow~r v;hic:h one man can cxer" 
eil':; over anothc'r. ..' 

V. 3. AL:er thi~, it is neceiEry for the prefenT ?.tlol'1. 
Qf peace in. a fh.(e~ that. ',he iovereign {houid ha\-e <1., 

rirl ht -., ., -
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right to take cognizance of the different quarrels be~ 
tween the fubjeEts, and to decide them finally, as al. 
1~) to examine the, accufations laid againft any perron, 
in order to abtGl,-e or punifh him by his fentence, 
('orJormablv to the laws: tbis is what we call ju. 

- .I • 

1-ijYic7ion, or the judic.iary 'P0uJer. To this we muft 
alia refer the right of pardoning- criminals_when any 
rea[oll cf public ufe requires'iL .:' ",.: , 

, , 

• - • , 

VI. 4- Bdidcs as th~ -ways of thinking, or opini. 
ons e~l1braced by the fubjebs, rilay have a very great 
irrflu~Lce on the good or ill of the commonwealth, it 
is neceEary that thefovereignty {hould include aright 
.)f examining the doctrines t~ught in the ftatj:!, fo 
th1t ilothing may be -adyanced publicly but what i~ 
conformable to truth, and conducive tu the advan· 
tage and ttanquillityoi tbis iGciety: " hente it is that 
it belongs to the f01..ereign to efiablifh publiedo8ors; 
~~cademies, and fehools ;- and that the iov~+eign pow~ 
cr, in matters of religion. peloPgs to him of, right, at 
h'aft as much as tre nat'Gre of the thing will permit; 
After haying recured the public repofe at borne, it is 
neceifary to guard it from abroad~ and to procure to 
1t, from foreign ftates, all the aids and advantages 
'which are llccdfary to it, 'whether in t~mc of peace 

, or 'war. _ ' ; - - .-- - -
• • 
- • • 

• 

VII. .~. In confequencc of this, the fove-reign ought 
to be inyeficd ''iith the power of affembling and arm"' 
ing 'his lubjeBs: or of raifing other troops in as great 
a number as is neceffary for the fafety and defence 
of the frate, and of making peace afterwards when he 
ihall think proper., __. . , , _ . . . 

• 

VIII. ·6. Hence alfo arifes the right of contracting
public engagements, of m-aking-treaties and alliances i 

v.-ith foreign ftates, and of obliging all the fubjeCls to 
:\1 .... f:" .... T-p "thl'-'ll ...... "_, \.. J.. ~ _ .......... 

IX. 'j. But as the public affairs, both at borne and 
3.u~-oJd, cannot be min~r!ged and carried on-by a fing1c 

. per-
• 
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perf on , and as the fovereign cannot of h\mfe1f dif
charge all thef~ duties, h~ muft neceffarily have <\ 

light to create m~n~fiers and fubordinate magifiratcs; 
who~e blluncis ~t' ~~ to take care of the public good, 
and tranfaB: the ~{fairi:i of the flate in his name, and 
under his authority.' The fover.eign, who has in
'trulled them ,,,,ith thefe employments, may and ough; 
to compel them to difcharge them, and make them 
give an ex~a ~ccount of ~het.r <>;dminiflration. ' . 

• • 

x~ -S~ Lafily, the affaif$ of th~nate.nece{farily de:
mand, bQth in times of peace and war, confiderable 
cxpenC~$, which the iovereign himfelf neither caD 7 

110r ought to' furniili.· He muft therefore have a 
right of :t:efen.ripg to himfelf a part 0'£ 'the wealth of 
the fubje~s, o'~'of the reve'nues of the. cpuntry, or of 
obliging tl:;te fubjeCls to contribute either by their mo
ney, or by' their .. )abou rand perfonal f~rvice, as, 
much as the. p:ubliC ne~e1fities demand:; and this is. 
called the Right oj fttbfidies or taxes. . ., 

To this part of the fovereignty we may r~fer the 
'light of coining money, the right of hunting, that of 
ilihillg, &c. There aJ:e the principal parts .effential tq~ ,.. . . ., . . . .', . --.. ' . 

t.overel~ntyo "'. . 
• • 

• 

• 

• 

!. • • 
• 
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i>:. -..dli,:/z are expkhicd the different forms of gc'Vcrl;a 
, 1ilWt, tf2C7.Cflr qfacqui1·jng or /~fi.ngfo~!ereigllty,dnd 

!!~c reciprGc.i: dutid if fO'l.!crcigns and fubjeClso ." 
• • 

. ' •• ):r~")>~~£~«-«<<(~_Q=-
, , , 

. . 

• 

C HA P. 1. . ' • , 

Of (J; e '1.'a rio,!s forms if g(YJernmwt. 
, . 

• , 

• 

I. ~ 1 L 113tions have 'been fenfible, that it wa~ , . 
a elicntial to theil' bappincfs and hfety, 'J tQ 

dh':.;Eih a '.TO'l,'ej.'~1ment, The'll hayc an Cl.2:recd in this I.' I ~ • 

l)oil'~, tLlta ro .... crcign 1)O\\er'was l:ccdfary, towhoit 
· .. ·;11 .·'·r,.·.~ ··hl'.·· ... · f'nou1u1 1", n~ l1alll' i-',bnl=ttr>rl 
.. , ... .1.- \...... • '-.!./ tL .u~ 11 .& .. _ "'" .J._ J..:...J..... 1 \..L. 

, 
• 

II. :t~llt, the mere the eihhlifhmfnt of a fovcrcign 
~ ...... L l' f h' 1"" 1.-, llcc::'ilary, the n~ore tl:e C 10lce o~ .1m a to IS unpor-
... ::.n:. :For t'r:is rC3.foll, in [ueh a dwice, nations are 
", .. ,--..-., ,"-- ~:"~ll 'll a1-' ~""'C l' Itl'''''1- '0' th~ i'o'-erCl'O'n' '-_'-~i.::;:.'_l\' L:!\'1 ,t., _!ll ilL,' i-' ulU': 11'- 1. v t> 

. " ,. " 1 1 1" 1 1 " 
t;C-'Y~: ~:.1 Jlr:el ent Ilc.DC!S accor(l1n~ as t 1ey Doug ot It 
r.10~i: (,0i.~.:i,~ci':e to their flfu ... r 2.nd haupinefs ; neither 
ha'. C iLc\' e:'.-cn clone this i\ l·Lll01.lt coLmbiuations and . , 

J!lC'·.:',i:-iC'ai.i,=,~~~, ",hich may \'ary vel')' greatly. This 
., • - ," 1 l' """- ..r L" 
.' i.re c·ngEl 01: tne mtien.:nt 10rms 01 governlllent. 

III. There al'e therefore various forms of govern
:-:L:~:, ;;,ccol'd~:lg to ;,he diffcr'';ut iubj~Cls ill whom 

the 
--

, 
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the fovereignty refides immediately, and according as 
it belongs either to a fingle perron, 01: to a fingle af
{embly, more or lefs compounded; and this is what 
f01'ms the confiilution of the frate.· . . 

. '.. 
• c • . . • . . 

IV. All thefe different forms of government may 
be reduced to two rrener~l claffes,name1v, to the fim-. ~ . 
'ple fohns, or tothofe 'which are cOmpounded or mix-
ed, and which ,are produced by the miAture or affema 

blage of the fimple forms. . 
• , . , , 

, 
• 

V. There are three fimple forms of government; 
Democracy, Arifiocracy, and Monarchy. . 

VI. Some nations, more diFfident than others. have 
placed the iovereign power ih the muhir; de itleIf that 
is to fay, in all the heads of families aiTem1 led and 
met iil council, and fuch governments al'e called po~ 
pular: or Democratic, . . -

• 
• • • 

VII. Other nation':; of a bolder turn, pailing to tbe 
oppofite extremity, have efiabliilied Mom.rchy, or lhc 
goVernment of one fingle man. Thus Monarchy is it 

. ftate~ in which \be fovereign power, and all the rights 
tial to it, ref1des precite1y in ~dingle m~n, who is 

Killg~ jjlonarch, or Ell~peror, ' '. -
• , 

• , 

liIII. Others have kept a due mec.!ium between 
the1e t\',-O 'extremes, and lodged the whole iovereigll 
aCl1.hority in a council compored of rome felect illen~
berg, and this is the government of the Nobles, or the 
Arif1:ocratic government. ,. , 

• 

• 

IX. Lamy, other nations have been pcrflladed, 
that it was' necefiary, by a mixture qf the fimple forms, 
to cfiabliih a-mixed or compound· goverment, and 
by making a'divifion of the iovercignty, to intrufi the 
different parts of it to different lunds; to temper, for 
example, Monarchy with Aril1ocracy; and at the 
fame time to give the people fome ilia re in the fove
:reignty; and this may be e~ecuted different ways. 
.. .. X. Ii' 
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x. In orde~ to have a more particular knowledge 
of the nature t>f thefe different forms of government, 
",e mutt obferve, tbat as in Democracies the fovereign. 
is a moral perfon, compofed and formed by the re
union of all the heads of families into a fingle will, 
fo there are three things ~bfolutely neceffary for the 
conintution of a De~nocracy. 

I. That there be- a certaill place, and certain regu
lated times for deliberating in common on the public 
aff~irs; 1\'ithout this the' member~ of the fovereign 
council might aifemble at different times, or in diffe
:rent place~, whence fCiCtions ',vould arife, which would 
break tbeuniry eHential to thE:'fl:ate~ : , " ' 
, 2. It nmfi -,be dlablifbcd for a rule, that the plu
rality of fllftrages fhall pa[; for the will of the wbokj 
9therv,ifi no: affai~ can be'determined, it being impof
fible that a great' numb~~ 9f people: ~ou~d b~always 
of the fame opinion. yV ¢ Il1uft th?r~f01'? efte~m it the 
effential quality of -a mQjal body; that'thefentimerit 
or the greateft number of thofe who ~ompofe it pars 
for the will of the whole.' " ' .,' ','" :'.. ,. ~ , 

3. Lafi~y, 'it is elfential t? t1:Ie efiabliiliment of a 
DemoGacy, that magifirates ihould be appointed to 
call tbe affembly of the people in extraordinary 'cafe~' 
to difpatch ordinary a.ffairs in lheir TIame; and to' ~e 
that the decrees of the fovereign afienibly.be ~x~C"ated; 
for fince the fove:-eign council cannot alway:; fit,\'it is 
evident that it cannot take care of eve~y ~hing of itfelf. 

XI.' As f07 Arifiocracies, fince the' fovereignty rCQ 

:iides in a councilor fenate, compofed of the princi~ 
pal mer:, of the nation, it is ahfolutely neceiTary that' 
the fa me conditions 'which are dfential to the conftitu~ 
tion of a Democracy, and which we have now menti-:
oned, ihould alfo. concm to eftablifh an Ariftocracy. 

XII. Befides, .an Ariftocracy may be of two kinds1 

either by birth and hereditary, or eleCtive. TheA rifto- ' 
c:racy by birth, or l;ereditary, is 'that which is confin
~d to a certain number of families, to 'which 'birth 
alone gives right, and which paires from parents to. 
their children, \)-itbout any choice, and to the exclufi~' . ' , 

, . .' . • ., , -. ' on 
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tnl of all otbers. On the contrary, tbe elective 
Arifiocracyis that in which a pe![on arrives at the 
goverr.~ment byelectioll only, ~nd '\Yithout receiving 
'l-ll y right from birth. ':'. ' ", ; 

, 

XIII. In a word, it may be equally obferved of 
Arifrocracies and Democracies, that in a popular i1:atC~ 
or in a government of the nobles, every citizen, 
or every member of the fupreme council, has not the 
fupreme p0wer; nor even a. put of it; hut this power 
refides . either :in -the general 'aifcmbly of the people 
conve~ed according to the laws, or in the council of 
the nobles; for it is one thing to have a ihare in' the 
fovere\f;nty, ~nd another to have the right of fuffrage 
in an aifembly inve~led with the fove~eign power. ' 

• • 
, . , 

XIV. As for Monarchy, it is efrlb1irned when the 
whole body of the people confer the fovel'eign power 
Oli a fingle man, which is done by an' agreement be.; 
twixt the king and his fubjeB:s, as we have before 
explained. ,'. ., ' . .' ' . 

. 

XV. There is therefore this eifential difference be
twixt Monarchy and the two' other forms of govern
ment, that, in Democr~cies and Arifrocracies, the ac· 
tual exercife of the fovereign ; autho:i'ity, • the decrees 
and deliberations depend on the conturrence of cer
tain circumfrances; times and places; '-i--hcreas in a 
Monarchy, 'at leafi when it is fimple and abfolute, the 
Monarch can £rive hiS" orders at all times aild in all 

v 

, places: Rom:: is whcreq)ct the EmpcTor is. .' ~. i . 

• 
• , . .. , , 

, XVI. Another remark, which very naturally 9Co 

curs .on this occafion, IS, that in a Monarchy, when 
the king orders any thing contrary to jnfiice and equj~ 
ty, he is certainly to blame,. ,becaui~ ill him the civil 
and phyfical wills are the fame· thing .. But when the 
afIembly of the people or a fenate form any unjufi re
folution, only l.ho[e citizens or [enators, whofe oplni~ 
OilS carried the-p,oint, render themfelves truly culpa
ble, and not thole Vdl0 were of the oppofite opinion. 
Let this fuflice for the fimplc forms of government. 
• . " XVII. A, 



60 THE P R INC I P L E S 0 F 
, 

• 

XVII. As f8r mixed or compound' governments, 
they are efta~'ll;r'eJ, as we h1ye obierved, by the 
~oncurrellce of the thee fimple forms, or only of 
t1'i-O; ,-;hen, f,:;r e~ample, the king, the nobles, and 
the y;eoFlc, or only the ~\',-o bit, :fb.are the different 
part~ elF the ;c,-.. e:t~: :-:1tY Dcty,een them, fo that the one 
aG.,!!ini{[er~ fO;1ie parts of it, and the others the reO:. 
T!li.~ !:'Oin

1 in,nio'1 may he ITI::.de in var~ous manners, 
~s ;,-e fee in !l~of; ~·e~)ublics, . 

YVIIT. It 1~ tf'le, tt) confider fovcrrignty in itfelf, 
., 1 • ., ," 1 • d d .c (,' 11 h 

a:!~i In tr,e ~jC1':: 1;: c'! p!ellltu· e au p-:f1ecnon, ate 
:ri:.;::~". ' . ..-h~c}' it includes. OUQht to belonfr to one l1n-

(.J • '--' '.' 

gle per:oD, O:C Hi O!H.' body without divil10n or iliar,-
rug ~ fo tbt tb:re he but one fupreme,\yill to govern 
!:.hc Hate. There Ca'met, ?rop,~rly fpeaking, be feve
l'al foYereign& in 2 frate, io as to aCt as they pleafe, 
independemlr of, "Gel e,7en' in a manner oppofite to 
e:l<;h o1.her. This is morally imp0H1Ue, and 'would 
tend manifefily to the; ruin and deft!'uEtion of the fociety. 

, . . . . . 

XIX. Bu! this unity of the fuprc!ne pmrer does not 
hinder the "shole bodv of the Ea~ion, in whom thIS - ' 

power originally ref;des, ffG_ill legui<Hing the govern-
ment bv the fUlldamentallaw, in i~cb. a manner as to 

• 

CO!1lITl!t the c:s:erciiC ai' tile different }Ja i:tE,of the [ove-
relgn pom::r to·dilTer.::nt pelion::; m.-, diiJc!.·c'm bodies, 
'who may act independently of each o~her, ll~ the cx
ttllt of the rightscommi[~;::d to iheni,' but ai.vi:qs in 
a manner fllbordim.te w tbe la\yS L:.om wh\di they. 
h ... ,lrl ':~efe r:o-hts ' . ,', '. 

VJ..U lu 1 .lol • 

XX. l\nd nroyided the fundamental 1a,,-s] wbick , 

@frabli,11 this fpecies of eli,: ilIon of the i<n"ereignty, 
regulate I!1C rtfpediye 11m.its of the power of thofe to 
'whom tbt:,- commit them, fo that \ve may eafily iee 
the extent of .. he j'J rifdiEiion of each of thefe collateral 

• 
I' •• ,- 1 • 1 1 l' ~ 

-PC",YCrS j tr·iS dlYWOll proclUces lleltI~er a p.ura ny 01 
fo'.-ercigm, nor an oppofition bet\'.'CCl1 them, nor any . ,..... . 
!r!tgUlanty m tile gOyernment. 

, 

- XXI. III , , 
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x:::ct. In a word, there is never here, properly 
freaking, but one fovereign, who has the p1enitude 
Of rovcreignty in himfelf. There is but one fuprcme 
"\..-ilL This fo ..... 'ereign is the body of the people, 
formed by the' union of all the orders of the ftate; 
and thi3 fllpreme vvi1113 the very la\\', by which the 
~Yholc body of the nation ~nakes its will known .. 

• 

XXII. Thofe, 'who thus {hare the fovercIgnty 
il.n10ng them, ar~ properly no more than the execu
tors of the la\'~;, finec it is ftom the law ilfelf that they 
hold their po\yer. And as thefe fundamental laws 
;lrc real cO'vcn~l1ts, or what the rivlli:;.ns call patli:, 
((IJI'i'enta between the different orders of the rcpu blic*> 
hy which they mutually HiplIlate, that each {hall have 
fnch or fuch a part of the fovercignty, and tbat this 
lhall eilaclifh the form of government, it is evident 
that, by this means, eaeh of the contracting parties 
acquires a priniitive right Dot only of cxcrcifing the 
power gl'anted to it, but.alfo of retaining that right • 

• 

XXIII. Such varty cannot even be divefied of It:; 
right in fpite of itfelf, and by the lingle will of others:> 
[0 long at Jean: as it u!es its right in a manuerco'!.lfonn.
able to the lavvs; and not manifciHy or totally oppo-
hie to the public good. . 

• 
• 

XXIV. In a 'word, the C011fiitution of thefe govern~ 
ments can be challgcd only in the fame manner, and 
by the fame methods, by which it is efiablifheu, that 
is to fay, by the unanimous concurrence of all the 
contraEling panics who have fixed the Form of go
v~rnment by the primitive contract of aifociation. 

, 

XXV. This cr.col1ol11yof the goyernment, this con
fiitutioll of the ilate, by no' means defiroys the unity 
proper for a moral body compoleJ of ieveral per/OilS, 
or of fevcral bodies, rea1ly difl1.nCl and fep:nate ill 
themfell'es, but joined together in a reciprocal en
gagement by a fundamcntal law, v;"bich makes but 

• 
·Que of them. 

• XXVI. From 
~ See put i. chap. 7. No. 3j~ &c-. 
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x.."\.\71. From what has been faid on the nature :of 
mixed or cc,mpound governments it follows, that ill all 
fuch, the fovereignty is always limited; for as the 
different branches are not iutrufied to a fingle perf on, 
but lodged in different hands, the power of thofe; 
'who have a ihare in the government, is, by this very 
mean$, refirained; and the power of the one keeps 
the other in awe, which produces fuch a balance of 
po\ .. 'er and authority as fecures the public good, and 
the li!Jenv of individuals. 

J • 

• 
• 

XXVII. But "'ith refpeEt to fimple governments; 
in theie the fovereignty may be either abiolute or li
mited. Thofe ,\'ho are poifeifed of the fovereignty 
exercife it fornetimes in an abfolute, and fometimes in 
a limited maImer, by fundamental laws, 'which 'fix 
bounds to the fo-rereign, with refpett to the manner 
in which he ougb~ ;:0 govern. 

. 

..\ X.VIII. On this occation it is expedient to ob-
ferve, tbat all the accidentd 'Circumfiances, which can 
modi±:" fimple :Monarchies or Arifiocracies, and which, 
in iome meafure. limit fovcreignty, do 110t, for that 
reafon, change the form of government, which ftill 
continues the fame. O;Je gO'7ernment may partake 
fomewhat of another, v:hen the manner, in which the 
j()".-crelgn govcj.-ns, fcems to be borrov.r.ed from the 
lorm of the laLi.er, but it docs not, for that reafoll; 

, . 
CD:lDge ItS nature. 

1."'XIX. For exampl::-, ir~. a Democratic fiate, the 
people may lntruft the care of ieveral affairs either to 
a principal member, 'or to a fenate. In an Arifiocl'a
tical fiate, there :1::y ce a principal magiil:rate invefied 
with a p?.rticu\ar authority, or an afiemblyof the 
people to be confulted on fome occafions. Or lafily, 
in a lVloD2.Tchic nate, important affairs may be laid 
before a fenate, &c. But all thefe accidental circum
fiances do by no meallS change the form of govern~ 
mellt; there IS not a divifion of the fovereig'nty on this 
a.ccount; and the nate ftill comillues purely either 
Democratic, Ariilouatic, or lVlonarchic. 

xxx. In 
. -. 

• 
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XXX~ iil a word, there is a great difference between 
cxercifing a proper power, and aCting by a foreign 
and precarious power, which may every minute be 
taken away by him who gave it. Thus what confti
tutes the effential charaClerifiic of mixed or compound 
commoJ;l.wealths, and diftinguifhes them from fimple 
governments, is, that the different orders of the flate, 
who have a {hare in the fovereignty, poffefs the rights 
which they exercife by an equal title, that is to fay, 
by virtue of the fundamental law; and not by the 
title of iimple commifiion, as if the one was only the 
minifrer or executor of the will of the other. vVe 
mufi: therefor~ carefully diftinguifh between the form 
of government, and the manner of governing. 

XXXI. There are the principal obfcrvations which 
occur with refpect to the various forms of govern
IPCl1t. Puffendorf explains himfelf in a fomewhat 
different manner, and calls thofe governments irre
gular, which we have called mixed and regular, 'the 
ilmple governments *. 

XXXII. But this regularity is only a regularity in 
)dca; the true rule of praCtice ought to be that which 
IS moil: conformable to the end of civil [ocielies, fup
pofing 'men to be fuch as they ordinarily are, and 
raking the common flate of the world into the account, 
according t6 the experience of all places and all ages. 
Now on this footing, the flates, in which the whole 
depends on a lingle will, are [0 far from being happy, 
that it is cenain their fubjeCls have the moft frequerit 
rcarons for lamenting the lofs of their natural inde
pendency. 

XXXIII. Befides it is 'with the body politic, as witl! 
tbe human body; there is a difference between a 
!ound and a cathectic frate. 

XXXIV. Thefe diforders arife either from the abufe 
{If the fovereign power, or from the bad conflitution ,. 

Oi 
! See Law of Nature and Nations, book vii. chap. 5. , 
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~f t~e fiat~, an,d t~~ caufes of them are" to b~ fought 
Ivr euber III the fal1mgs of thofe who govern, or in 
ihe defeE~s of the gOYthll1lent Itidf. 

XXXV. In !\IOTIlrcbies the faults of the perfon are, 
1rhen tbe JGug has not the qualities ncceffary for 
reigning, 'wben he has little or no attachment to the 
puslie good, and when he deliYers his fubje8s IIp as 
a prey, eii..hcr to the ayarice or ambition of his mi~ 
niftei's, &c. ' 

. I , 

l..'XXVI. As for' Arifiocracies, the faults of the 
perions are VI-hen, by intrigue and other unifier me
thods, they bring into the t::ouncil, eithe'r wicked meu j 

or fuch as are incapable of bafinefs, while men of m!l~ 
rit are exc~uded; 'when factions and cabals are formed; 
and '\:'\hen the nobles treat the populace as ilaYes, &c. 

, 

XXXVII. In fine, IYC fomedri1es fee alfo in Demo,.
cracies, <:~at their a{femblies are difiurbed with broils! 
and merit is oppreITed by C!"':vy, &c, 

XXX-VITI. As for the defeCts of the government) 
<. 

1. L'" 1 f 1 F' I tne'e ;11ar . e 'VaflOUS E!nm 0 toel1l. or examp e, 
if the 12. \YS of the Hate arc not c-onforlllable to the na· 
tural geIl~us of the p:'8ple, as if they tended to en· 
g2ge in a War a pc(}plc, tha:t is not namrally warlike, 
bu t 1J[opcr for the arts of peace; if there 1a w s are 
Dot a rccabJe to the {1tuation and qualilies of the coun
tr~- : it is i)ad conduCt, for lnfiancc, not to promote com
~1crce ~Ed manui'attures, in a country which is well 
£m::i;::d for that purpofe, and p!oduces to!11l11Oditic3 
,yirh ,,-bich a cia.::le can be carried on. If the conni· 
tution of the fiatc renders the difpatch of affairs very 
DO\\- or diEicult, as in P(;!cwl, where the oppohtioll 
of o]].c mc~nbtr of the aiTembly ditfolves the diet. 

'XXXIX. '\'rc gener2.l1,- give particular names to 
thefe defeE s in gOyenU11Cii t. Thlis the corruption 
of '3IoLarchy is called Tyranny, Oligarchy is 'the 
abufe of llril1ocracy; and the abuf~ of Democracy 

• • • 
IS 

- , 

, 
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is called Ochlocracy. But it often happens that 
thefe words, in their appellatio:l, denote leis? defea 
or diforder in the fiate, than fome pli:ticular l1afiion 
or difgufi in thofe who ufe them, 

. , • 

, XL. To finiili this chapter, nothing remains, but to 
fay fomething of iho{e compouud forms of government 
which are formed by th~ union of feveral panilU1ar 
flates. Theie may be defi11cd an affembhgc of perE£t 
nates firiB.ly unite:l by fome i)lrt!Cular baud, fo that 
they feem to make but one fingle body with rcij)ea 10 

the affairs \\I'hich iilterefi them in common, though 
each of them alfo prcfen'~s the io\'creignty full and 
entire, independent1y of the others . 

.. . 

XLI, This affemblag~ of nates is [orilfed either by 
the uuion of two or more dif1ina flates, under one 
::lnd the fame king; as for infiallce, Eug/aJld, Sa'!
lalld, and Ireland, before the union lately m:l.de be
tween England and Scotland; or '\r11cn i~yeral inde
}lClldent fiates agree among tLlenllehes to form but one 
iingle body: fuch are the ullitd ptov:nces of the 
Ntt/zcrlands, aud the S,-e·jjs cc·lltons. 

, 

XLII. The fii'il kiud of unton may ha11pcn, elth~r 
en account of a marriage, or by \lrtuc of a fuccclli
on, or when a people chaores fOi' a king, a prince 
who 'was already i()\-crcign of another kingdom; ]"0 
'lbt theIc different Hates come to be ullited under a 
prince who goyerns each of them in particular by 
~hcir refpetlive fU:lC.lalllcntalla\Y3. 

XLIII. As for the compound ~oyenments, \\ hich 
arc formed by the f)crpctual (:o~1fdcracr of k':cral 
Hates, it is to he olJi'cr-:cd, t1nt thls confederary is 
the only means by which k:eral i"lllall nates, too \',cak 
to lllliritain thcti&+:es fcparately agair.fi their Cl1:C

mies, Call prc1'en-e t}:c~r libertieS. 

XLIV. Thde codcJcnte 
other only to cxcn:l:c, w:th 

J 

VOL. II. I ' i 

nates engage to each 
co!~n:cil confent, eel'-

• , tam. • 

-
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tain parts of the fovereignty; efpecially thofe which 
relate to their mutual defence againfi foreign enemies. 
But each of the confederate parties retains an entire' 
liberty of exercifing as it thinks proper, thofe parts 
of the foyereignty which are not mentioned in ~he act 
of confederacy, as parts that ought to' be exercued in 
common. 

XLV. Lamy, it is abfolutely neceffary, in confede
rate frates, to afcertain fome time and place for affem
bling when occafion requires, and to inveft fome 
member with a power of calling- the affembly for ex
traordinaryaffairs, and fuch as will not admit of dt:-

J 

lay. Or, by going another way to work, they may 
efiablifh an affembly 'which always fits, compored of 
the deputies of each frate, for difpatching common 
1ffairs according to the orders of their fuperior3 . 

• 

C HAP. II. 

AI? rjfay on this quejlion, vVhich is the beft form of 
government • 

. 

I. T is certainly one of the Enefi quefiions in poli-
tics, and that ,,~hich has moil divided the men 

of genius, to determine, rVlziclz i& the beJl form of go
~:c riiiile,:!. 

II. E,-ery form ot government has its advantages 
and inccnyeniencies, ,,,,hich are infeparable from it. 
It would be in yain to feek for a government perfea 
ill e\'ery refpett, and howeyer perfett it might appear 
in fpeculation, yet it is certain, that in praB.ice, and • • 

under the adminifiration of mel?, it will always be ac-
companied withfome defects fo long as men govern men. 

Ill. BUl if we cannot arrive at the height of per
feSion in this point, it is neverthelefs certain, that 
there is a greater and a lefs, or different degrees be
w.-een which prudence mufi determine. That govern
ment ought to be accounted the moil perfeCt, which 

be{1:. 



POL I 'F I C LAW.' 67 

beft anfwers its e~d, and is accompanied with the fe'l.\r_ 
eft inconveniencies. Be this as it will, the examina
tion of tbis queftion fu rnifiles very uitfd inftruClions 
both to fubjcB:s and fovereigns. 

, 

, 

IV. It is long fince di[putes have been made on 
this fubject; and thei'e is nothing more iriterefting' U p
on the topic, than 'what we read in the father of hif
tory, Herodotus, who relates what paffed: in the coun
eilof the [even chjefs of Perjia, when the government 
was to be re-eftablifhed after the death of Cambvlcs, 

_J 

and the punifhment of the lVlagus, who had u[urped 
the throne under a pretext of beingSmerdis the iOll of 
Cyrus. 

, 

V. Ohmes Was of opinion, that Perjia fbould be 
made a republic, and ijJoke nearly in the follo\~'ing
Hrain. "I am not of opinion that we fbould lodge 
" the government in the hanus of a fingle perion, Ye 
" know to what excels L'aJi;by'/cs went, and to what 
" degree of infolellce we have 1een the lVlagus arrive I 
« how can the fiate be well governed in a monarchy, 

L • 

" where a fingle perron is permitted, to do e\'ery 
" thing according to his pleafure? An authority, 
" without a check, corrupts the moft virtuous man, 
" and deprives him of his befi qualities. Envy and 
" infolence ariie from prcfcnt l'iches and profperity ; 
(C and all other vices flow from thefe two; ,vhen a 
" man is poffeffed of evcry thing. Kings hate virtu
" ous men who oppofe their unjuft defigns, but ca· 
" refs the wicked who fa\'our them. A finglc man 
" cannot fec every thing with his own eyes; he of
" ten lends a fal'ourable ear to bad reports and falfc 
" accu[alions; he fubverts the laws and cufioms of 
" the country; he attacks the honour of women, and 
" puts the innocent to death by his caprice a!:d his 
"power. vVhen the people have the government in 
" their hands, the equality among the members pre
H vents all thefe evils. The magiftrates are, in this 
" cafe, cho[en by lot; they render an account of 
!; their ad!!1iniftration, and they form all their reio-

F 2. lutions 
• 

, 

, 
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" lutlol1s in comrlwn "iyith the p::ople. I am tnere. 
" fOl-~ of opinior:, that \ye ought to rejeCt Monarchy 
" tiild ir'lrOGllCe a popular gO"i'ern~nent, beca1!fe we 
~, rather TInu there ad'.-ama2"cs in m:u-;.v. than in a fill-

'-' J-

" tie perion." This ',yas the opinion of Otants. 

-

YI. But .:.lIcgaby«·s [poke in favour of Arifiocracy. 
" 1 q:proye (i2.1d h~) of the opinion of O/anes with 
"' rc1-'~c~t to exterml11ating Monarchy ~ but I be1ieve 

I '-'. 

" he is \HOr:g ill cndeayouring to perfu3.de us to trufi 
" the gm-ernmellt to the dircre~i~m of the p'~ople, for 
" it i~ ccr~ain, that noth1ng can be im~gined more 
" foolifh ;-;nd lni"olent th?u the populace. vVhy fhould 
" ,,,-e rej':·:-'.. the pO\n~r of a fingle man, to de liver up 
« ourfch-cs to the tyranny of a blind and diiorderly 
~, llllihimde? If a kil!~ iets about any enterprize, he is 
,.; ~t leafi c2.jilole of liilcnil1g to mhes; but the peo~ 
" pIe is a hliiid mo~fier, equally dcfiitute of reafon 
" and capacity, they are unacquainted both with de
" celC)", yirtuc, and their Oiyn rnterefis. They do 
" e-cry thing \"'-1th 11recipitation, without j'uclgment, 
,; al1d \\ ilhout order; and refemble a rapiJ. torrent; 
,; yd:idl can haye no oOU:lds 1et to it. If therefore ye 
" \yii11 the :.'uin of the Perualls, efia:blifu a popular 
" g:)venment among them. As for myfelf, I am of 
" opinion, that \\T iliou IJ. make choice of lome virtu
" 0;5 !'1CD, and lodge the government al:.d the power 
c, l' -rr thc'l~ h-:I1U'S" C,u,·'n " .... ., tb"" l°'e"'~"'leD' 01.1' 71i"rrCU"1'("( u 1. •. u.", • L_ \,. n a~ ..... h.... .Lll!.ll. l.. "':J. v~ ... JJ"" 

VII. After him, Darius fpoi:e in the followi'ng 
terms. " I am of oplllion, tbat there is a great deal 
(; of jufiice in the fpecch whkh "~legab)fes has made 
" a:,-"llnfi a popular Hate; but I alfo think, that h.e is 

. . 1 . h . I 1 1_ .. h 
" Dot Eli.lre y III t e ng!lt, wnen De prelers L e go-
t' yer~!1}tnt of a fl!]:lll number to l\Ionarcby. It is 
" ceil2.in~ tbt nOi.hi:ig C:ln be imagined better, or 
" ll'!cre )lci-feCt, than the goyerl1l11ent of a virtuous _ L 

,; man. E~fides, when a tingle man is the mafier, it 
" is ~:lOre difEcult for enemies to chfcover fecrd coun· 

o 

" :ds and enterprizes. \Vhei1 the government is 111 

,-;; the hands oi' m~lly, it is impolhble but Cllmity and 
. ' ha1.l'e& 

• 
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tt haH:ed muft arire among them; for as everyone 
~: wams that his opinion filoulJ be followed, they 
" gradually become enemie~. Emulation and jealou-:
" ry divide them, and then their hatreds' rUll ~o ex,,:, 
"eefs. Hence ari{c [editions; fr.om fdilions, lllur
" ders; and from murders and blood, we fce a mo
e; narch become infenflbly ~~cdfary. Thus the g-o
" vernment always falb into, ~he h~nc!.s of a f:n~{c 
"perron. In a popular ft"te, ~hqe. muft neceffarily 
" be a great deal of malice and corruption. It is 
" true, equality generates no hatred, but it foments 
" friclldibip among ~he wicked; who fUpjx)rt each 
:, other, till 10mE man,' wh9 has rendered himfcif 
" agreeable to the people, and acquired an authority 
" over the nw1titude) uiiCovers their f;auds, awl cx
" pores their. perfidy. Then fuch a man ihews him~ 
,; idf truly a .l11onal:eh; a.nd hence 'we may know 
:, that M()n~rchy is the mofl: n<'t.ural government, fluce 
" the feditions of Arillocracy, and the corruption of 
" Democracy, have an equal tendency to make us 
" have recourfe to the unity of a fupreme pov\Ter." 

The opinion of Darius ,vas approved, and the go
'rernment of Per./ia continued, monarchic. vVe thoug'ht 
this pauage of hifl:ory fnfficiently ie.tercfl:ing to be re". 
((l.t.ed on this occafion, . 

• 
• 

, VIII. To determine furely, with refpcCl: to this 
:.jucfti~m, we mull trace matters from their principles. 
Liberty, under which we muH comprehend all the 
mofl: precious goods, has two enemies to he afraid cf 
in ci villocicty. The firfi is licentioufnefs, diforder 
and confullon; and the fcconcl is the oppreiIion a1'i1:' 
• ,.. , . . f 
~~lg Hom t)'l,"anny. . 
.) 

IX. The urfl: of thefe evils arifes fl'Om liberty itfeli, 
·I.\"hen it is not kept in du~ order. 

The feecnd, from·the r~mctly ',,,11:ch mankind h~.ve. 
contrived agaillH this firf\: evil, that is, from fovereignty • 

• 

X, The height of bappiticls and uuman p:uder..cc is 
to .' 

• .. • 

• 
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to kno\y how to guard againil thefe t\vo enemies: the 
O!ll) methad of doing fo is to have a ,yell concerted 
fuvereignty, a gO\Ternment formed \vith fuch precau.:. 
llons, as, by baniihil1g licentiol+[nefs, not to introQ 

duce tyranny. . 

XI. It is therefore in this happy temperament that 
,,:re can find the general idea of a good government: 
It is e,ident, that the g0vel;nment which avoids thG 
c:Xi.;cmcs, is f9 well adapted for the' preferving of 
good order, and for providing againil the wa~ts of the 
people bqth at home and abroad, that it leaves, at 
I~C fame time, fufficiem furei.ies to the public, tha~ 
tbis en.l wall never b~ yaried froni, ,- ~ " , . 

• 
• -

):11. B:~~ among all govemmeIlts, ,,-bieh approaches 
mort to this pcrfet:'ion ?- Before we anf\ver this quef~ 
t1m:!, it is proper to obferve, that it is very different 
from this, \Yhich is the moil lawful government? ' 
• , . 

• •• -
XIII. As for this Iail quefiion, it is certain, tbatgo .. 

ycrnmcr:ts of eycry kind, which are founded on the 
free acquiefcence of the people, \\"hethcr exprefs orjuf
ti5ed by a long-and peaceable pofiefiion,are all equa~-
1\- la,yful, fo long at leail as, by the intention of the 
:!o;-c:e!g-n, they tend to promote the happinefs of. tb~ 
l1ecnle: thus no other c:l.1!ie can degrade a govern-' 
~ ~ ~ 0 

11ltl1t, em an open and lctual 'violence; eithef in it& 
, '1' - .. . r I Ii' ~ tita:: 1; trn~i1t~ or m Its cxerqle ; .nlea~ u u rpatlon, 

- , 

XIV. To r,~turn to the principai qucftion~ I affirm, 
~~_at the ben go'.-ernmcnt is neither ablohne Monarchy, 

, h- h . . 1 1 ' I' /l. • 11':'[ i..D:J.t 1\" Ie IS entire y popu ar: tne nrll IS too' 
ftro~:~:, cllcr,:,achcs too much on liberty, and intlind 
.. .)0 lliuch to tyranny; tte lecond is toO weak, de-
li7ers the people too much to therafelves, arid tend~ 

... ,- '1"'·· r ,." . to C0D.tllil0l1 ?TIU lcennoumeis. - . - . 
• 

it 

XV. It "-ere to be wiihed, for the glory of fove-
1"C1:.;;:ns c.nd for the happinefs of the people, that we 
couiJ C0Jl~dllhe f<oct with refi)r;:ct to abfQlute govcIn
- ments. 

. --
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nicnts. I venture to affirm, that nothing can be 
compared to ~Il abfolute government, in the hands of 
a wile and virtuous prince. Order, diligence, fecre., 
q, quicknefs in exec-qtio~, the greateft enterprizes, 
,md the moO: happy executions, a~e the ce~tain effeEts 
of it. Dignities, honours, rewards and punifhmeDts: 
are all difpenfed under it "Tith jufiice and difcern-. 
mem. So beautiful a reign is the golden age. 

XVI. Bu~ to reign in this manner, a fuperior ge'f.. 
nlus, a p~rfea virtue, great experience, arid an un~ 
interrupted application, are neceffary. Man, in fo 
high all elevation, is rarely capable of fo many things. 
The multitude. of objeCtS: difb:aets h~m, uride feduces 

. " A 

hl111, pleafure tempts him, and flat,tery, which is the 
bane of th~ great, does him more injury than all the, 
refl:. It is difficult to ~efiO: fo I11a~y fnares;, and what, 
generally happens, is" tha,t a prince, mafier of all" 
eafily becomes a prey. to his paffions" ~nd conrc-, 
qucntly renders hi~ fubJeCts, miferable., 

, 

XVII. Hence proceeds the dlfguO: of people to ab~ 
folute governments, and this difgufi i9metimes rifes 
to averfion and hatred. This has alfo given occafion 
to politicians to make two important reH~ClioDs: ' 

The firO: is,' that, in an abfolute government, it is 
rare to fee the people imereO: themfelves in its prefer. 
yat~on. Wearied ;with the burdens they bear? they 
l';mg for, a f,evolution) whi~h cannot render their, 
fituittion worfe. . 
~he .fe~ond is, that i.t is the intereO: of princes. to 

engage the,peqple in the maintenance of their govern-, 
ment, and for'that purpofe to give them a ,:!hare in it, . 
by privileges which feeure their liberty. Nothing is 
more propeno promote the.fafdY of princes at home) 
ta~ir power ,abroad, and their glory in all refpects. ' 

• 
• 
, 

XVIII. It has been {aid of the Roman people, that" 
fo long as they fought for their own interefis, they
were inY~9,cible j but, as foon as they became flaycs 

, to 
• • 

.. 
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to abfolute maners, they grew cQ\:nrdly arid daftard~ 
l3-, and alkecl for no more than b!ead imd public di~ 

r. n <'-'" f" I" 
Yel1l011S, nWi:m (.;I urCCJ7JC·S' • 

XIX. On the contrary, in natcs ,,-her~ the people 
haye fome ibare in the government. all the individ)l
ah il1:crdt thC:~1iCh'cs in the public good, becaufe 
ca~h accGrciing t:) his quality or merit, partakes of 
the good i'ucceis, or feels the lois. This is \\'hat ren-

~ 

d~ri' men dexi:crous and generous, what infpires them 
\.Yi~h an ardent love of their country, and "with an 
hi'.'Illrible courage, yYhich is proof agaip.fi th~ great-

• f"I .,.. • . 

e:[ illlsrortunes, . 

X ",.. ,r' I Y '7', d- 'd r . n . ",' .\. ,nell ia:1J71/JtJ.i oa gal~le 101}r VH':'lone& 
O':cr tbe Romans, and killed more than two hundred 
lho:~rlnd or them, when. much atout the fame time, 

• • • 

tb~ i:-,';O braye Scipios had been cut in pieces in Spain, 
bcEde5 fc..-eral confidcrable loffes at iea, and in SicifY7 
T.-ho could haye thought that Romq could have refified 
her enc:llies? Howe\'e~· the ,;irtue of her citizens, the . . 

bye they bo:oc tbei~~ollnt~y, and the interefi they 
had in the goy~mm~nt, augmented the firel~gth of 
th~t republic ill the miJfi of her calamities, and at 
!.ail {he furmoun~ed e,-e~T th1ng.· Among the LaceQ 

(b~g1011i~ilS and Athenians \\-e fip.d feve<\l ex,,:mp'l~s 
,., l' b .' 

~';mcn prove tms trut . . 

XXI. )\11 there adv~ntlgcs are not found in abfo. 
1ute ~o\-Crnmel1ts. vYe may jufily affirm, that it i~ 
aI! eUe:!' i.::1 EmIt in them not to interdt the people.in: 
their FG~:-··.ation, that they are too "iolent, tend toO 
much t') 0i)p:-~dion, ,md not (:nough to the g()od of 

• • • , f~ 1 • 

t h .-:. l"llr-,~,· ....... t-ro 
J.~ .... .lu.. •. !,-_l.) .. 

~ 

• • 

• 

"'I.r'-r" ('" br 1 h . "L· ... Ll. "uen ai-e a JQlute go\-err:ments: t ,c popu~ 
hr arc 110 ~~ttcr. and \YC may [Jr' they have nothing 
gC'::.J bu:: li~'el"iy, and that they l;:ave th~ people to 
.. ~ ·-·of.~ ., be' tc ,. ,..,. 1. ! V ~ ...... "'- t..!. .. 

X,\IIL t'\.1-·:~.)lutc goyernmcnts have <1,t leail: tw~ 
~dY~'.llt::ts-::s: the Edt 'ls, that now and then they hayc 

. happy 
• 



POL I TIC L ,A W·' 73 

happy intervals when they are in the hands of good 
princes: the fecond is, ~hat they have more force, 
activity, and .quicknefs of exe~ution . 

• 

XXIV~. But a popular government has none of there 
advantages; fQrmed by the multitude, it affumes all 
the ch:lr~.aers of it. The multitudc is a mixture of 
all ki.nd~ of p~Qple, a fe\y mcil of parts, fome who 
have good ienie and honefi intentions; but a fax grcter 
numbel; who cannot be d¢pendecl UPOl}, who ha\-e 
nothing to IQre, and 'who coniequcntly cannot be 
rafely trufted. '. Befides, a multitude always produces 
flowne[s and diiorder. Secrecy and. forefight are ad. 
Yal1tagep Ub.ku0vhl to it, . 

• 

XXV. Liberty is n?t wanting in popular {tates; 
they have rathe;~ too much of it, fince it degenerates 
into licentiou[nefs. I-renee it is that they are weak 
and ftiggering. Commotions at home, or atq.ck:.; 
from abroad, 9ften throw them into cODl1:~rnation ~ 
it is their ordinary fate to be the prey" of the amt1iti01l 
of fome citizens or fome {hangers, and thus to paft?, 
from the great¢ft liberty to the greateft flavery . 

• , 
• 

XXVI. This is lwovcd by the experience cJ a hun~ 
drcd dif(erentnatiolls. Even ~t pre[ent, Pola;:.cl is ~ 
ftriking example of the defeCts of popular govern.:. 
lllcnt frQm th~ anarchy and diforder which reigns 
there .. Jt is the fport 9f its own inb~bitants and of 
foreigners, and' often the fi.cld of blood; becaufe, 
under the appearance of a Monal'chy, it is in reality 
tOo popular a go\'ernm~nt. . 

• 

XXVII. vVc need only read the hifiories of FlurCl1CC 
and GeuDa, to fee a lively picture of the mi~;[0rtui1es 
\\'h~ch republics futTer from the multitude '"hen it 
'rants to govern. The ami'2nt republics, crp~("i.'.lly 
A them, the mon conficle;:ablc of tbofe in Gr.;t:C~, 
place this truth in a Hill clearer light. 

XXVIII. III a word. Rome perifhecl in the bands 
eX the people j and royalty gave birth to it. r! 'he 
,. Patri .. iauE."/ 
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Patricians, 'who compo[ed the fenate, by freeing it 
froE, royally, had rendered it mi1l:refs of Italy. The 
pe',1ple, "by ~jcans 9f the '1 : iblln~s, graq~.lllly 'ufurped 
the alithorit~ of the k!.late. }'rorn that time difci-

J 

pli:.re '\ as reldxcd, and gaYc pla!:e to licelltioufnefs. 
-:A.r Ia11 the repiJtlic was, hy the hands of the people, 

d l (In ' , , , 
Tcduce to tne greatcl !!avery< ' 

, 

XXIX. It is not therefore to be doubted, after fo 
maDY prods, bur popular gO-'Iernmems are the weak
efr and \\orfi: of all others. Certainly if we confider 
the euucaiion of the vulgar, their application to la
bour, their ignorance and brutality, we lllufi: readily 
perceive that lhey are made to be governed, and not 
at '"n to goven others; and that good or.del;, and 
their O'.""U ady'amage, forbid them to interfere with 
, b ' 

tDH .:: arge. 
, , 

, 

, 

xxx. If therefore neither the government of the, 
multitude, nor the abfolute gO\'ernment of a £Ingle 
perf on, are proper to procure the happinefs of a peo
pie, it follows, that the beH governments are thofe 
which are fo tempered, that, by equally avoiding ty
ranny and licentiouinefs, they fecure the bappinefs o~ 
the fubjects. . ' , ', 

XXXI. There are, in general, two ways of finding, 
t};is temperament. . ' • 
, The {jrfi con£f.:s in lodging the fovereignty in ":1. 

council fo compoted, both as to the number and choice 
of periODS, as that there may be a IllOrCl,J certainty 
't'bt they fhaH hayc no other interefis than thoie of 
thf:' ccn·ll11i.iUilY, and that they :fl1all a~ways give a, 
.. • 1 f 1 .. ,. '..G' 'T,a,.", ,. h la!ti! TIl account or tlJel:- conOUel to It. .I.:'11S IS w. at, 

, 

1.fC fee h3,ppily pr~6iiCd in moll republics. 

XXXII. The fccond i::; bv fundamentalla,~'s, to Ii-, , 

:mit the fO\-ereignty of the prince in monarchic fiates", 
M to £',iYe th redan, v,-bo enjoys the honours and ti-' 
tlc of the foycreig:nty, only a part of the fovereign 
.lmhority, and to lodg'c the other in different han.ds,. , " . . ,,- ., for 

" 
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t;~r example, in a councilor parliament! 
what produces limited monarchies:":'. . 

• 

?5 

This is , 
• 

XXXIII. As for Monarchies, it is proper, for ex
ample, that the niilitary power, the legifiative pow
er, and that of raifing taxes,' ihould be lodged in dif
ferent hands, to the end that they may not be eafily 
atured. It is eafy to cOliceive, that there modificati
ons can be made in differeIit manllers. 1he' general 
ru le, which prudence directs to follow, is to limit the 
power of the prince, fo that nothing may be drea,ded 
fjom it; but at the fame time not to go to exce[s, [or 
fcar of weakening and enervating the government al~ 
together . 

• 

XXXIV. By following this jufi: medium the people. 
will enjoy the mofi perfect liberty; finee thcy have rdl 
the moral furetics that the prince ,"yill not abuie his 
po\rer. . The prince on the other hand, being, a::; it 
rl'cre, under.aJlecdft~x of doing his duty, confiden
t,;? firellgthell~ his autbority, and enjoys the grea~dl: 
happinefs and the ll1ofiiolid glory: for as the ti.:!:·ji.Y 
d the peopJe is the end 'of gO\crnment, it is dIe the 
fureH foundation of the throne. See what has been 

• 

already iaid on this fu bject.· '. <' ., 

, 

• • 

xxxv. This fpecics of IVlonarchy. li;nited by a 
mixed government, unites the principal advantages of 
abrolute MOflafchy, and of the A riftocra tic' and po
pular governments; and at the fame time avoids the 
dangers and inconveniencies which are peculiar to 

e~.ch .. This then is the ~appy temperament which we 
feekfor ...• : .......... . 

XXXVI. This is alfo what has been proved by th~ 
experience of all ages. Such was the government of 
Sparta; Lycu rgus, knowing that the three forts of tim
lile governments had each very great inconve:!iencies; 
that Royalty canIy degenerated into arbitrary power 
and tyranny; that Ariftocracy degenerated into an 
'4njuil: government of fome paniculars, and pemo-

• cracv 
J 

~ See part i. chap. 7. §. 26. &c • 
• 
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cracy intQ a wild domini0ll without rule, thought it 
e:.-:pediem to combine thoie three governm~nts in tha~ 
of Sparta, aud mix them, as it were, into one, 1'0 
thlt tbey mii;ht fel've as a remedy and coullterpoife 
to each otber. This 'wifelegiilator was not deceived, 
and no republic h25 lO:1ger preferred its laws, cuf-

, 

toms, and Eberty, thZll that of Sparta. 
, , , 

xxxv-n. It may be faid, that the government of 
'L R " 'h]' '1' 1" tue 1 omans ueLlcr me repUL; lC, umtea 111 lome mea-

lure, as th1t of 0par!a, the three kind3 of authority. 
The cOllfuls held .. be phce of kings; the fenate 
fo;:-med the public council, and the people ~ad alio 
lome iba,'c in ~bc adminirhatioll of 4£fairs, 

, , , , ' 

=:\:X:\.\,-III. If I:lOre modern 2xamples a~'e wanted, 
is 110t k;ig-iai:l ; at prefent a proof of the goodnels of 
mixed governments am! ten~perate monarchies? Is 
there z.. ll~tlbn, eye}' thins' confidercd, which enjoy~ 
!'lime profperii:Y at n0I11C, or more renown abroad? 

X~'C·:I~:. Tn~ TI8rtl1crn La.tions, VI-ho took poifeffiol~ 
~, n "1 'd' b ' 0, tne l'\.oma,l1 eI!lp1!"':, f!ac carne mto t ,e countnes, 

• 

\\-hc~e t1~e:l eftacli:r.eJ. th'2:11i~lves, th:lt fpccies of 
gOYGTID1eIlt y,hch ~.i'as then called G~fhi(.'. They 
had kiil~S, brds, ;~:;ll (O:i.lp.lons; and experience 
""l'--"-e' t:"'~~ 4

1,C ft"4~" '--~'o 1-.a--c I"e' aI' 'lr>d -bat f'ornl of' t" v, ~, 1,.:_ ll. 4"."_~O', ... _ lH. l l '- l ' 

2. o',en::i1ei, L ha i.~C 11!i.'(/~,~5::d mu eh better than thore 
~' , 

- 1 "11' 'j-l f 
r ,~o "~,.,,, T0 r "I('C"l r"l III -Ll"'P :'0.0'111':' (fO"Crnlllt'ut 0 a \. - '- _1_ \ ..... .. ..... \... -- - ... "-- '-' .............. - .... - ..... ~ t> t - - . ,.. -
1 , ... ,..-,-: f~ ... -, ·-t 1"\ 

• I . ,. _ ..... _.l.1.. ---- ....... -
~ 

- . 
tile a(! ,-an" 

,As there 
, 
15 
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ig no privilege of exclufioll, and as the door of em-
111oyments. is open to all the citizens, "ve find neither 
~wide nor feparation among them. On the contrary, 
~hcrc is a general emulation among all the members) 
,rbich turns every tbng to the public good, :llld COll
tributes infinitely to the pr:;f-:rvation of liberty. 

XLII. Thus if we fuppoCe that, in an elective Arif
tocrae)" the foverei~nty is in the hands of :l council 
1'0 numerous, as to include in its borom the moil im
portant ill1.ercfis of the Hatc, and never to have any 
oppofite to them: If bdides, this council is fo iin?ll, 
;lS to maintain orcier, concord and fecreey; if it is 
fhofen fLom among the 'wifefi, and mon virtuous of 
the citizens; anti lamy if thc authority of thi.s coun-

• • 
til is limited and kept lrilhin ru1e; it (:annot be 
donbted but fueh a government is very proper of it
klf to riromote the hc:ppineis of a. lut.ioll . 

• 

• 

. XLIII. 'What is mcit delicate 111 thc:c govcrnmcnt~, 
is to teHlPer them in fuch a manner, as that, at the 

• 
bne time, that the people :lie ;:ffured of their liberty, 
Dy glvil1g them fome 1l1:'.rc in the goYcrnmcnt, not to 
pUfil thefe allur:li1ccs t80 f;-.r, and to make the govern
ment approach too much to Democracy; for the rc
tkbiom we hayc made before fu !fcientlv cyince the 

• 
~ilconvelliCllcies y;i1rch \Hmld reililt from this. 

'XLIV. Let us therefore condude, from this exa
mination of d1C different forms of governmcnt, that ,-

the bell: are eiLh~r a limited Monarchy, or an Ariflo-
crlCY tempered with DCmOCf2.cy) by iome pri \-ilcges 
in favour of the body of the people 

• 

'XLV. It is true, in rcaliLY, there are always fome 
deductions to lie made from the a(h-a11tages \yhich we 
h:.ve akribed to there goyernmcnt,,; but this is the 
fault of men, and not of the eihblifnmcats. The con
ftitutioll is the mort perfect that ca,} be imagined, and 
if men fpoil it by their vices and follies, this is the na
ture of all human affairs; and finec a choice mufi be 
made, the beft is always tbt which is attended with 
the [c:wdl inCOllYCniclieies. XLVI,. L\ 
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Oll' 

XLVI. In a word, if it fh.6uld ilill be aiked, which 
government is bell? I would anfwer, that all good 
governments are not equally proper for aH nations, 
and that, in this point, we mull have a regard to the 
humour and character of the people, and to the extent 
of the frates. 

• 

XLVII. Great flates can hardly admit of republi. 
can governments; hence a monarchy, wifely limited, 
fuits theni better, But as to ftates,. of an ordinary 
extent, the moft advantageous government for them, 
is an electiye ariftocracy, tempered with forne referves 
in favour of the body of the people. 

C HAP, III. 

Of the dijjerent u:a)'s of acquiring furvcreignty. 

r. . E only lav.-ful foundation of all acquifition 
of foyereignty, is the confem, or the will of 

tbe people~. But as this confent may be given dif· 
ferent ways, according to the different circumftances 
\,·hich accompany it; hence it is that we diftinguiih 
the different ways of acquiring fovereignty, 

• 

II. Sometimes a people are conftraiI?ed, by force of 
arms, to iubmit to the dominion of a conqueror; 
fometimes <lIfo, the people, of their O'.~·n accord, 
give the ioyereign authority to fome perfon, with a 
full and entire liberty. S.:}\-creignty may therefore be 
acquired either ill a forced manner and by violence, 
or in a free :md voluntarv manner . 

.; 

III. ,There different acquifitions of fovereignty may 
agree in fome meafure to aU forts of Q'overnmenlS; 
~ u 

but as they difdofe thcmfdvcs mort vifibly in mo-
narchies, 10 it ibdi be principally with refpeCt to thefe, 
that we wall examine this l)oint. 

1. Of C017QUc".'p. 
IV. Sovereignty is fometimes acquireJ by force, or 

rather it is feized by conqueft or by ufurpation. 
V. Con-

~ On tJ;i~ fUDjeCt, fee part i. chap. 6. 
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v. Conquert is the acquifition of fovereignty; by 
the fuperiority of a foreign prince's arms, which a-t 
iaft reduces the vanquifhed to fubmit to his govern
ment. Ufurpation is properly made by a perion na
turally fubrnitted to him from whom he wrefls the fo
ycreigmy; but cuftom· often confouJ.?ds there two 
terms. 

VI. There are feveral remarks to be made on con
fJ~left, cOl1fidcrcd as a means of acquiring the fove-

• mgnty. 
1. Conqueft, confidered in itfelf, is rather the oc

caDon of acquiring the fovereignty, than the immedi
ate caufe of this acqnifition. The immediate caufe 
of the acquifition of fovereig-nty, is the confem of the 
people, either tacit or exprdfed. 'Without this COll

fmt the ftate of war always iubfifts between two ene
mies> and the one is not obliged to obey the other. All 
that can be [aid is, that the conient of the vanquiihed 
is extorted by the fuperiority of the COl'!queror. 

VII. 2. Allla\vful conqueft fuppofes, that the COll

queror has had juft reafon to wage war againii: the 
vanquifrled. Without this, conqueii: is by no means, 
of itielf, a juft title; for a man cannot acquire a fo-
1'ercignty over a nation, by bare feizure, as over a 
thing which belongs to no body. Thus when A lex
II/ida waged war againfl difiant people, ,,,,ho had ne
yer heard of his name, certainly fueh a conquert was 
no more a lawful title to the iovereignty, tha'1 rob
bery is a la\yful means of becoming rich. The quali
tyand number of the perf OilS do not change the na
ture of the aCtion, the il~U ry is the faIlle, and the 
crime equal. 

VIII. But if the war is jufi, the conquefi is a1fo the 
fame: for firf} it is a natural coniequence of the vic
tory; and the vanquifhed, '~'ho deliver thcmfelves to 

the conqueror, only purchafe their lives by the lois of 
their liberties. Befides, they having through their own 
!'ault, engaged in an Ul~ufi war, rather than grant the 
Jufi fatisfaBion they owed, they arc deemed to have 
tacitly contented beforehand to the conditions which 
the conqueror filould impofe on them, provided they 
Were neither unjufi, nor inhuman. IX. 3. ,\Vhar 
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IX. 3. ·What inuft we think of unjuft conquefis 
and of fubmiHioIi extorted by unjuft violence? Cal~ 
it g1.ye a lawful right? I anfKer, we mull difiinguiili 
\~·hetber all Ulurper has cbangeJ. a republic into a 
lTlOlnrr.ny, or difpouefied the lawful monarch. In 
tbe hit c;le, he is in&[ penfably obliged to reftnre the 
C'C-,YTI to him from ,rhoril he has taken it, or to his 
heirs, tili it can be rcafonabiy prefum~d that they 
haye rCl:cu~lced their p~ctenfions; and this is alwavs 
prcr.':~led, \'.-h2TI a cOl{ilderable time is elapfed with. 
out t1:eir being \;-illir:g or able to make· any effort to 

, . 
;-ecorer t~~e cro,,-n. 

• 

X. Th~ h\Y of nat:·ol1s therefOl'e admits of a kind 
of prefcrlptio'o. with rcfpeCt to the fovercignty. This 
is rcquiSte for the iuterelt and tranquillity of focie· 
ti~s; a ~ong and peaceahle poffefEon of the fo"yereignty, 
mUlt e1tablifh the legaEty of it, othcrwiie there would 
llc\-er be an cld of the difputes about kingdoms and 
.. h'.:ir linl~ts, \~;hich \~-ouid be a fouree of perpetual 
quarrels, l!d there "'ould at rrelent hardly be a fo· 
Yercigll 1::nrful1y PQ{fcifed cf the authority.. . 

X L It is, indeeJ, the duty of the people, in the 
begIIlE:i."'.g, to refi1t the ufui.'l1er v.ith all their power, 
and to comiil"G.e faithful to their fovereign ; but if, in 
{pi.te of ~tU thei.r efi'orts, their lovereign is baffled, and 
can DG lcl:gcr aliert his right, they are obliged to 110 

more, and they may la\\-fully take care of their own 
• • 

lii\~ier\·a LIOil. 

XII. The people cannot do without a government, 
a~ld as t'r:ey are not obliged to expoie themfelves to 
p~rFt""J.al war::, i:1 defence of the rights of their firfi 
:!.ovcrei.!l1, they l~l:ly, by thei~' confent, render the 
ri;::"hc of the ufurper Ia,yi'ul; and in tEs cafe the 1'0-
y~~-eign, who is {hipped, ought to ren contented with 
t~e bis of bis dominions, and look upon it as a mis
f O-+'l1'e ~ lLu.:.J • 

"XIII. As for the firft cafe, when the ufurper has 
chaug-ed a republic into a monarchy; if he governs 
with n~oderation and equity, it is fullicient that he 
has reigned: peaceably for f'Jme time, to afford l;eafon 

. W 
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10 believe, that the people confent to his dominion, 
anJ to efface \\hat\\-u'S f<mlty in the mannei' of his 
acquiring it. This may be very well applied to the 
reign of i!uguJlus. But if, ,on the ('ontrary, the 
prince, 'who has made himfelf mafier of a' republic, 
cxc~'cifes his pO\Vet tyranniCally, "ne1 oppreffes his 
fubjc~Js, they are not then c'SHged to obey him. In 
thde circumfiances the longert 'po{fefJ.ion imports no 
more thin a long continuation of illjuflice'. ' 

-
~. Of tlie ele{jion ofIuvcrcig;zs. . , 

• 
, 

, ' 

XIV. But the moil h,yful \vay of acquiring fo-
w:reignty, is cert~illly that founded on thc free COil

fent of the people. This is done et'..her by the ,,-ay of 
election, ot by the right of fuccefiic'n; fOl; which rea~ 
fon kingdoms are difiinguifhed iEto eleCtive and he.; 
l'eJitary., . . 

XV. Eleaion is that aB:, by which the people de. 
£gll or nominate a certain pedon, whom they judge 
capable of fucceeding the deceafed king, to govern 
thc flate; and fo 1'oon as this perron has accepted the 
oDcr oT the people, he is in ",-eUcd with the iovereignty, 

XVI. vVe may difiinguifh t\\~O forts of eleCtions, 
the Olle entirely free, and the other limited in certain: 
rc:peCls ;' the {irft when the people can cho"o[c viIIom 
they think. proper, and the fecond when they are 
obliged for examp,lc to choofe a perron of a certain 
nation, a certain family, a certain religion, &c: 
Among' the an~ient Perhans, no man could be king 
ulllefs he had been ii1firufted by the Magi!;';. -

XVII. The time, betwEen the death of the king 
and the eleCtion of his fucceifor, is called an. hter-
rcg17um.. , .' 

XVIII. During the 111 terregmmz the fiate is, as it 
were, an imperfect body without a head, but yet the 
(ivil focicty is not diifolved. The 10vereignty then 
l'ctu rns to the, ,people,. who, till they chooie a new 
king to exercife it as he thinks proper, have it eveil 
in their power' to cbange the form of the goyernrnent. 

VOL. II. . G XIX. But 
'if See Cicero de divinat. lib. i. c~p, 4. 
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~~~ .. ~. \Y~a~ Inuit v;-e think of unj.ufi cOllquefts, 
and or tubnntlloI1 extorted by ul1Jufi violence? Can 
•. 1 " 1 . b 'I {" n. l'n' It (2)-':e a .1'HU ng.t r am\yer, we mUll (1 mo-Ul'(L 

v ~ b 111 

1'.i'etber a:l lllurpe>: bas cbangeJ. a republic into a 
n~o~13.rr.hy, or difpouefi'ed the lawful monarch. In 
the hii: cafe, he is indirpenf:!bly obli~;ed to re[tnre the 
GC-,YTI to him from ~shori.l he has taken it, or to his 

, , 

hc~rs, tin it can be l'cafonabl-y prefUII12d that they 
haye rc::~u:lced their p:ctenGons; and this is alwavs 
Plc:·:::~J.cd, ,\-hcTI a cOl;fidcrable timc is elapfed wit11. 
out thir cCing \;-illirZ or able to make' any effort to 

, 
::c(:O\-er t~~e cro\~-n. , 

X. Th~ la,,; of nat:'ons therefore admits of i kind 
of prefcriptiou with rcfpect to the fovercignty. This 
is r~qui:ltc [l'r tne illte~."dt and tranquillity of focie. 
ti~s ~ a ~on~ and IJcaceable pOlI'cfilon of the iO'l;ereignty, 
mufL eitablilh the leg'iEty of it, otherwiit there \YQuld 
l1eHT be an cd of the dii"putes about kingdoms and 
Lh~ir liEJ~ts, \~chicb. y;-oul..:i be a fouree of perpetual 
qua~re1s, a:d there would at l'relent hardly be a fo-
l:ercigQ h\yflll1y po{!cifed cf the authority" . 

X t. It: is, indeeJ, the dutT of the people, in tb~ 
begiEn~~~g, to refiii: the UfiE'!1er v.-ith all their power, 
2nd to contiil1:e fa~thful to their iovercigll ; but if, in 
fplte of ~tU their e:1'ort3, their lovereig'll is baffled, and 
can 110 lc::.gcr a{fert his right, they are obliged to no 
more, 2.1d they may la\\-fully take care of their own 

,- . _ ... -1 '"' .• -- .......... A-1 
1 '1'--"1" ... _ .... \""J. \ ,- .. -.. v~_ ... 
.1 

:'~Il. The Fcople cannot do without a goYernment, 
a~Y:,1 as th:.:y are not obliged to expoie themfelves to 

P~:'-F~:'ial \var~, ia defence of the rights of their firH 
iOH:r~i;n, they ra:lY, by thei:' confent, rcnder the 
rl;:tt: 01 the ufurper la\y~-ul; and in tE3 cafe the fo· 
i-~:Tign, \dlO is {hipped, ought to rdt contented with 
t':e b:s of bis dominions, and look upon it as a mis-
in_i ~1'1" 
J,...... 1 L l,.!. _ '-- • 

XIII. As for the firfi: cafe, when the ufurper has 
cbanged a republic into a monarchy; if he governs 
with !:!!oderation and equity, it is fu fficient that he 
has reigned: peaceably for fJme time, to afford reaion 

to 



, 

POL I tIC L A vV~ Sr 

t~) believe, that the people con[ent to his dominion, 
anJ to eITa{:c \\ hat \\"~:s fuu lty in the manner of his 
acquiring it. This may be very well applied to the 
l'Ci~ll of .iuguJlus. But if, . on tbe contril!'Y, the 
prince, \\'ho has made himfc1f ma!1:cr of a' rcpnbiic, 
c;:c:'cifes his po\\'et tyrannically, ~nLt opprcffcs his 
ful~jcEts, they are not then c"!.!ligcd. to obey him. In 
;:hciC circumfianccs the longcft 'poffel1lon imports no 
more tb?-11 a long continu:llion of bjuflice. 

, 

~. Of tlte e1e8iolz ~rfo'vcrcigiZs. 
• 

• . . 

XIV. But the mo£t hwful \Yay of acquiring fc
H:r~ignty, IS cen2.inly tha't foun;~ed on the free COil-
e f' 1 1 'r'h" 1 ' 1 1.' r lent o· t.1e peop Co is 1" con.e ~l ... ner u)r i.ne ',,'ay Oi 
defiion, or by the right of fuccefiion; for \vhich rea
[on kingdoms are difiinguifhed ir"to elective and he
reditary.. . 

XV. Eleaion is that aCt, by which the people de. 
ng:n or nominate a certain perion, whom they judge 
caplble of fuccec<.ling the deceafed king. to govern 
the fic,te; and fo foon as this perron has accepted the 
oflcr of the I)eopl~, he is in veflc.J \\'ith the ioven.:ignty, 

XVI. vVe may d:fiinguiih t\,\~O forts of eleCtions, 
the one entirely frce, and the other limited in certain 
rc!'peBs ; the fun: when the people can cbo'ole Y'inom 
they tbink . pl"oper, and the iecond when they are 
obliged for exam plc to choole a perron of a certain 
nation, a certain family> a certain religion, &c~ 

• • 
Among the an~icnt Peruans, no man could be kmg 
llillcfs he had been ii.}firu Bed by the M:lgi';". . 

XVII. The time, bet\iyecn the death of the king 
allU the eleetion of his [ucceffor, is called an. IUcr-
l'cgmnl1.. . 

XVIII. During the IJlten~e~1lil11z the ftate is, as it 
were, an imperfeCt body without a head, but yet d:e 
civilfocicty is not cliffol ved. The tovereigl1lY then 
retu rus to the people, who, till they choofe a new 
king to exercife it as he thinks proper, have it even 
ill their power' to change the form of the govermnent. 

V 11 'G x· ~lX- n. r OL. • .J, ... .u.l~ 

ii; See Cicero de divinat. lib, i, c~p. 4, 
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XIX. But it is a wife precaution, to prevent th~ 
troubles of an Intei-ref!17um, to nominate before-hand c _ . 

tbofe, who, during that time, are to hold the rehIs of 
governn!ent. Thus in Poland it is the irchbiihop of 
G1tefiza, with the deputies of great and little Poland, 
\\-ho are efiablifned for that purpofe. 

• 

XX. The perfons, inyefted with this employment, 
are c2.11ed Rer~en.iS of tlze kingdom; and the Romans 
called tbem InterregeJ. They are temporary, and; 
as'it '..-erc, prcn-ifional magiftrate~, \\:ho, in the name, 
and by the authority of the people, exercife, till the· 
eleB.ion, the aCts of the foveTeignt)7, fo that they are 
obliQ"ed to gi,~e an account of their adminiftration~ 

~ , 
This may fufficc for the way of eleCtion. • 

3. Of dze fuccejJion to- t7re crown. 

XXI. The other manner of acquiring the fovereign~ 
ty, is the right of fucceffion, by v,.-hich princes, who 
have once acquired the cro\vn, tranfmit it to their 
1B.ccdfors. 

• 

, XXII. It may feem at firft toat eleCliye. kingdom~ 
naye the advantage over thofe which are hereditary, 
becaufe, in the former, the fubjects· may ah.;ays' 
d100fe a prince of merit and capable of governing. 
HO\~;eyer experience [hews, that, taking all thIngs ' 
into the account, the way of fucceffioll is mOl;e for the 
qood cf tbe [tate. 
~ • 

. :XXI~I. For, 1. By this means we avoid the g'reat 
iIlCO~l'.-en!encies, both at borne and abroad, which arife 
trom frequent eleBions. 2. There is lefs contention 
<Eld uncertainty, with refpeB: to thofe who ought to 
f'.::cceel~. .3.- A prince, whofe crown is hereditary, 
all other (ircu~ftai1ces being equal, wilt" take more 
rare of his kingdom, aud fpare his fubjeCls more, in, 
l~opcs to leJ.ye the Ci"o,yn to his children, than if he 
only poffeffed it for himfel£ 4. A kingdom, where 
"he fucceffion is regulated, has much more ftability 
8.~d force.- It can form greater projeCts, and purfue 

- . the 
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tnc execution of them more vigoro~~y tllan if it was 
deClive. 5' In a word, the perron of the prince ap
pears. !flore venerable to the people by the fplertdor of 
his buth, and they have reafon to hope that he will 
have the qualities proper for the throne, by the irll
preliions 'of the noble bloot! from whence he dcfccnd~~ 
a!!d by the e'ducation he is to receive. 

, . , . . ' 

XXIV. The order of the fucceffion to the cro\i,rn is 
, 

rc~ulateu either by the v,:ill of the laft king, or by that 
of the people., . , ,'" " : .' . 

XXV. In kingdoms, truly patrimonial, every king
h:ls a right to regulate the fuccee~on, and to difpofe of 
the kingdo'm as he ha& a mind; proyided the c.hoice 
he makes of his fucceffor, and the manuer iIi \\"hich he 
[ettles the ftate, ire not manlfeflly and remarkabl)r 
oppofite to the public gooJ, 'which, even in p.ltrimo;. 
nial kingdoms" is always the lovereign la\v, 

" )tXVI. But if fuch a king, pieveined pcrhapi by 
death, has 110t named his fucce{for, then it teems na .. 
tural to follow, ,,,ith tefpeCl to thG crov.:n, tbe laws 
or cu[toms ertabl~fbep i~ the, country, conc~rning p'ri~ 
'l'atc inheritan:ces, fo faI' at leaft as the fafety and pre:
fcrvation of the' ftate' wlll p"ermil.;:;. But it is cenaiti 
that, tn thefe cafes" the moft approvtd add po\\"el'ful 
candida~te wIll always carry it" 

" " ...... , . 

XXVII. In kingdoms, which a"l'e not patrimonial, 
~he people regulate the order of the fucceBion: ::: ,Hi 
though, ,to fpeak in general, they may. dta1JliD.l th,: 
fuccefiion' ~s" they pleafe, yet prudence requires tLl~, 
in this refpect, they follo\v the method moft a:clVa!1i:t
geous to tbe ftate, moft proper to maintain order <l yo d 
pl:ace, and mOlt expedient to promote the 1)'..1 bEe 
hfety. 

" " 

XXVIII. The"mo[t ufual methods a'fe, a fnccei1]c'n, 
Emply hereditary, which follows nearly the rules of 
common inheritances; and the lineal fucceffion which 
receives rhore particular limitations. • 

G ~ XXIX. The 

~ See the 1-:1 ...... of Nature and l\a!ions, book vii. chap. 7. §. 1 r, 

, 
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~-V'" "l'" Ii" d ~ h s: h.c. • -
~'\._~~<\.. -'::?C SO~O 0,- t e I,tate t. erCl0re requIre!: 

!.k.t a iuccc~t.:m, 1!r,1nly hereduarv, ihould vary ill 
I • J ~ 

r ".,. .. f· - e .. h . 
't'l'""'-'" TLn!r,nc:, ,1'011'1 :V"'Y2.t'" 1" erlrallce~ ~ • '\...~v.. __ .______ __ I )..L '-' ... J....J,. .... ~" ...,. 

'J " 

I. 'I::e Li~:bd0m. ('L~bt to remain indivifible and 
Dot te ~l;:i:,cd an~Qng {e-u:ral heirs, in th.-:: fame delZree' 
- "- -- l-.l~ 1 1 -1 fil v) ior brit, tL,:5 v;ou u weaKen. toe il,He COll it er'ably, and 
rcrrdd it leis FOpet to refill: the attacks it may be ex .. 

,. 1 B r 1 1 ,"" 'l b' "fl~ , , PClCQ iQ. eU(les, l.p..e lu ~eClS la'.lng 01 .erellt maio 

~crs; v;ould no Im:gG' be fo clordy united amonP' 
- "a . -, ~lF' J" 'hI f' • Hlc-miel,:es: ana alLly, t lIS m:g .... t ay a IOurrdatlOll 
fo!' i:lteft~ne :ra~'s) as experience has too often proved. 

-
- -

'-, ~ .. '- r: . ~-6 ~."!.,.- rtk . n • ' "'~'T'-- rr" • .. '1 f: 
..l'L'L\. :':'0 _ L d~ ~,O'\\ n Ol1bllt to rCulalll In t lC po le-

rity ot the fidt potit:lfor, ai1ll not to pais to his relati. 
- 0 11 ' l' 1 1 1 [, 1 r I (!l~S ~n a cou:nerat llle, 2:l( mUCll CiS to tOO1e W)O 

haye only CODIlc'~:ions of affinity I.rith him, This is, 
1.0 dOllh, the intention of a people Ilh9 have' render
ed the cro\'"Il hereclltary in the family oof a prince, 
Thus, t;dcfs it is othcnyife determined, in default of 
the defcendant:; of the nrft poffeffor, the right of di1~ 
'Poling of the kingdom returns to the nation. -

X.\XI. 3. Thofe only 011gi1t to be admitted to the 
fuC'('e~~:on, ,-rho are born of a marriage conformable to 
the laiYS of the r..li.io!1. For this there are feveral 
rear01~S. I. '1 his y\~s, no doubt, the intention of the 
ptvr1.:, \yhen they gai'e the crown to the defceri(~ants 
cof the ki:!g. 2. T';::.: people have rtot the -r:Ul1C terpea 
[coy t;,e kin~ 's TI2.i..Ulal or bate ions, as for his lawful 

~ 

,., • ~p ....... hp'" "l ' ") '"'1,1" "',~ -; n'- ~, f 1 1 .. , . 
.j' .:. ._'- ~.,L_~ 0 n~tur" C _utll_l1 .s not 

~.----TT !'!. 1 '1 'ld b . f 1. ~ ),-_~LL_. -t. -,--,-,loptcCl em .rcn, not ,elllg 0 l..ne ro}· 
~l blood, ::'lOC zdlO excluded from the crQ'i\'n, -which 
cllght to :OCLU:l to the dii},ofll of the people, as iooH 
~~ <10 ~'-~l i O

_ -'0;1 X,Tv,XIIL :,: ~ !..:.~e rL= \ \.\ £.luC ..L.~J. s: ~ .L\ 
" 
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XXXIII. 5. Among thore who are in tbe',fame de .. 
tree, ",;hether real1y or by reprelcntation, the males 
~rc to be preferr~d to the female~, becaufe they are 
prcfumed more proper f~;r the cGmmarrd of armies, 
and for excrcifing the other functions of government: 

, 

XXXIV. 6. Among feveral males, or feveral fe
males in the fame degree, the elden ought to fuccced. 
It is birth which gi. ves this right ~ for the cro\vn being 
;It the fame t~me indivifible and hereditary, th~ eldeft? 
in confequcnce of his birth, has a ,right of preference, 
which the youl1?;er canllot take from ~im. But 11 }S 
iuft that the elddl1110uld give bis brothers a fuf'fici.-
J. ' 

e!lcy to fupport themtdve~ decfntly, and in a man~ 
r' 1 1 l' J 1. T·' • 11 • I 1 1: !10' lulta!)Je to tneu r:m c. ,'i nat IS a onee tnem lor 

, 

this purpofe ~s c"lied by th~ n~me of Ajpe71age. 
, 

:'~XXV. tj. Lamy, we mufi obferve, that the cro'wn 
doe" not pafs to the fuccdfor l,n conJequence of the 
l)lc2.rur~ or' the dcccafed king, but by tbe will of the 
jic~ple, who have, {etl.1ed it ill the rOyal family, 
Hence it lovvs, th2.t the inheritance of the particular, 
db,tc of the king, and, th<::t of the crOVin, are of a 
\iuite dilferent nature, and have no conneBion with 

! -.' . 

(':cell other; fo that, firicHy fpeaking, the fuccefior 
m:1.y accept of the crown, and rcfufc the inheritance 
of the particul?r eEate; ard, in this (:afe, he is not 
o!)li~ed W pay the debts due upon thi.s particulai' 

(~ '. ' 

~'i';rlt/> 
......... l~ ...... 

, XXXVI. But it is co'tain, that h0.1:;toul' and equity, 
b"dly permit a prince, who afcends the thrpnc, to, 

dr,.: this rigorous righI', anJ that, if he has the glory 
of his royal houfe at heart, he will, by good O:l'OllO~ 
m~· <In(t fruga1ity, find w11ere~yithal to pay the dch:s 
of his predece[fol'. Eut this ought n0t to be done at 
the expC::lce of the pu bEe trearure. Thefe are the 
;'ulcs of luccdlion limply hereditary. 

XXXVII. But. fince in this hereditary fuccefiion, 
Irhere the next to the deceafed king is called to the 
~!'c'wu, very terrible difputes fuay happen concerning. 

, " ' . thf:! . 

, 
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tbc degree of proximity, when thofe who remain, a're 
2. little difiant from the common fiem; [cveral nations 
haye eftablifhed the lineal fricceffion from branch to 
branch, ~be rules of ~wpicb are tbefe following. 

I. All thele defcended from the royal founder are 
accounted fa' many linc$ or' branches, . each 9f which 
bas a right to the crown according to the degree of its, . . ' 

prnXlf!l~t~:~ . 

'2. ArL,ong" thofe of this line, who are in the fame 
~ , 

degree, :trft fex, and then age, giycs the pre:erence, 
3. \V ~ mufi not .pars froril one line to another, fo 

long as: there remains one of the preceding, everi 
tho~gh there 010uld be another line of relations nearel' 
tv the deceafed kLT1g. For example: " " • 

• 

• , 

Lewis 

• • 

, .' 

• 

• 

'. , 

. ' • • L 

. .. -

Char1es . 

'. . , 

, 

• 
, 

Henry' 

, 

, 
•• 

• 

• 

, 

-

, 

A king leaves thrEe [ons, Leuis, Charles, and 
E£iirr~ The [on of Lewis, who fucceeas him, dies 

"' 
withput cbildre.n; C'zarlcs le"tves a graudioll'; Henri . , . 

. ~ 
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lJ fiillliving, and is th~ u~cle of the deceafed king; 
the grand-child of Ckar/es is only his,coufin-german : 
and yet this gr~qld-cbi1d will ha ,', crown as being 
t"anfmitted to him by'bis gra ther, whofe line has 
excluded He,trj and his Qefc~Jldal1ts, ti\l it is quite 
extinCt. ' "'" ',,, ' ',' . 

, 

4. Everyone bas therefore a right to fu(:ceed if!.' 
his rank, ~nd 'tranfmits this right' to his deicendams; 
with the fame order of [ueceffion, though he has never. 
l'~ign~d himfe~f; that is to fay, "~he tight of the dead 
l)affes to the living;' and that'of the Ih-ing to the dead. 
, 5. If the Iaft king has died without i{fue, we make 
choice of the nearefi line to his, and fo 'on. ". ' , 

.••• ~.I. __ ••••• , " 

, , 
, 

XXXVIII. There are two pri,nd,pal kinds of lille3;1 
fucceffion, namely, Coglzatic and Agnatic.' Thefe 
names come fro,m the Latin words Cognati and Agnati, 
the firft of which, in the Roman law, fignifies the re~ 
lations 011 the l1iother's fide, and the laft thole ep. the 
filther's fide.' , : " '- "," . , 
'XXXIX". The Cognatic lineal fucceffion is thaj which 

docs not exclud'e women from the fucceffion, but only 
calls them after the males in the fame line; io that9 

,,'hcn only w-onieil remain, ~bere ~s Il:o tranfition made' 
1) another line" bu~ thefucceHion 1'l111S back to the fe-
1lIale again, in cafe the males, who were f~ perioI: or, 
tqual to them in othcr refpdls? fuall happen to, fail 
with aU their defcendants. This fucccfiion is alfo 

~ .' . . . . • . t • 

nned CaJlilian. Hence it [0110\ys, that the' d;mgh ft 

tl?r of the 'fon of the laft king, is preferred to the, 1Dll 
(.'J the daughter. of the f:tme prirlce, and the daughter 
d' one of his brothers to the ion of one of his fifters. , " . .' . . , . . 

• 

XL TheApzatic lineal fueceffionis ,that in which 
oo1y the male i{fue of males iilcceeds, fo that women, 
alld all thofe defcending from them~ are perpetua1ly 
excluded, 'It is alto called the, Ji'renclz ii.lccdlion, 

, 

This exclufion of women aIldtheil' def~endants is'prin-
cipally eftabliIhed to. binder the crown fr9m coming to 
a foreign race, by the marriages of princeffes of the 
blood royal! ' . '.. ' 

XLI. Thef. 
- \ ~ 



, , 
• 
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• 

, 

. XLI. Thefe are the princlpa1 kinds of fuceeffion in 
TIfe, ~nd P..l:!.y be tempc:'cd in Jiflerent n:'anners by the 
peop:c; but prudence direCts us to prefer thofe which 
aic fL!-t~~cEt to the leaf{ difficulty; and in this refpett 
'!.o:: Ji:lel1 lucccHion h:1s the advamage oyer that which 

, 
~s :: '-"ll'~ 1,,>1''''U11' t<:> 1'F ~. _ ... J .. t ) 1_'-.._..... ....... • 

. " 
• 

• 
• • 

,\7 .. 17 (' l' 11.' 11' d . 
~\..Lt~, ;::::'.'era C;y.~l'lOns, equa y CUl'lOUS an 1m. 

b rL d" d h f' ffi p'Jrt::~:t, r;::::.' e 1Larte WHn 're2,'ar to t ~ llcce JOn 
On this fubjdl the reader may coniult 

G:o~i!.ls ' .. \\-e ftdl only here examine who has a 
r:s-:-:~ to d,xl:le i.~~'-' d iip'ites ,,-hieh may al'tfe bet\~.-een , 
t '··-0 r.·.· ",,, ... po l"lf""'r""ODfS 10 a CIoO"'l1 ' -.J ..... ~ ...... ~..., .... --r''- ... '-' .... l....... \\1.-

, . 

- ~' ., • • • • 1 I r d' r. 
I . .1.. i:tic l~1l~~'c10r!11S r-1tn,tlOmal, am lome lJputes 

~'t!'ili:: a~Ti.Cl" 'd,c CC1th (.f the king .. bet1.veen the preten
de:?, the bciI i.lctb0d is to refer the .::aufc to arbitra
tors ':,}lO 1.il.': of the fO\'zj family. ' The 2"0od and . , '-' 

"1 ,. I . \. 10 pclce Oi tlie ~lll;uom rcq::ll'c t lIS rGne UCL. 
Z. E'lt irr b:lgdoms eftabliflled by the voluntary act 

of the F·:lpi.::, if the difpute arife~ even.whcn thc king 
j~ 3.1i-re, he is not for that rcafon a compcttllt judge of 
it ~ fol' tf,t:l the people muH h~ve given him the povver. 

- l' h t- (1' dO h' 1 ot regl.l!atl'::s tl,c·lUCCe!l~on aceor mg to IS OW11 pea-
r- " •• b~ "Ill L' bl lure, \:,T:~h !S I:Jt tc e lllppOlec. t t lerelorc e ongs 

, . 1 ,', 1... 1'1' . h' 1 h to t;:.:: P:.JP,C LCl uCU .. oC tue (I put<;;, en er .Dj' t em-
...... 1 . ,. ...... . .. 
le~-:L::; C1' ~y lt1':li· reprelCntatl'.ies. ., 

:;. '.r~":e rEne holis l.!'ue, if the difpllte dor.s not 
arlfc till drcr the death of the king: in this cafe it i~ 

• , r,T 1 • I' I f h d Cit;Jcr r-;CCGiFY to (tetermme \\ 1lCtl 0 t e preten ers 
is nC':ll'tr[ to tbc dcce~fed king; and this is a ppi.nt,of 
J,.~ ,('} ,,-1,:,,',., the '-.r-r-,)'le o'llTT O"o-ht "0 ct' "~lC;-"iTJ1'11e b"'('aul'e ............... •• 1_L ..... 1_ ... ,. ;.... ..... vt.- .L v Lt •• I! L \"., _1 .!- , ,-, 11 

t l J lJ' . 

... ~,~"'"- ,.. ..... ...." - ... ~~1,...:· ... ,..11 ... - l··lte- .. ,.t1·r(' ~ 1 't t..u·_~ L~'\... .... ;L.i..· ... i\J,.;..l.LV _~_ It:ilC III 1 • 
., .I. L.I 

: ,,,,- - : h -" r; i ,"!~ U t ~ .j r· ,n kno"T ,r'n" t d' Pr<l'''C or u-lla'l' _. v.! .......... \..!_I.J t: _L\ LV .d, -. f..4- '-;::. \... , V> 
• ~ U· 

lin{~. ollgh to ha,;e the preference according to the 
. -, ~ ro' ,0 1 l " ft bl' ih r .... ,r: .. _,- (.f ! p'" i.'('C'·'·;'O~1 '-'h,"'1'1 t.e 1)"01)11-' n'lVe e a - 1 ~ 

'. ~ ... -'-- - ........ - .............. l,..... ...... '- ~ ... _ ..-..- .1. l"," ~ '-.f .... ".;.t.. 

cl ~ :ul then it is a point of right. Now who can 
- 1 • I' 0 , h . 1., ~1 

i~Lltc, i. 2l\:j";r:il.?e i.rllS P01!lt tiJ2Il t. e pc')ple tlicmlc;veSj 
.,.~: ..... ;.,,;." .·n·";·'I'lf,·~d t l.", 0,,,1"1' of 1-UC(·pjl1~OI1 i o'Lher-_, .~".J .•• _ "- ............ l .... ·o __ '- L-'-" "'-4... _ ....... 1.J. • 

. . - - , d 1 1 1 f' d .. 1 l' f. 
~.\·l~C ti-~~rc \1:8::i DC 110 I:1:::tt.O~l 0 ·e~ernl1nlng t.1C 01" 

FEe but by forc~ of arm'>, \vbien would be entirely 
~o:ltl'J.:T to the good of the fociety. XLIII. 

... The r~;:;~,~ of War ad Peace, boo!.. ii. chap. 7. §. 25. &c. 
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. XLIII. But to avoid every perplexity of this kind" 
it vmuld ·be proper that the people {bou}d, by a funda;. 
mental1aw, formally referve to themiHves the right 
of judging in fimilar cafes. "V hat has been faid is fuf
:fi6ent on the different ways of a.~quiriDg fovereignty. 

. . , , 
, 

, 

.»>)-»»l:r,'1.~~~«<<< ... 
, 

C HAP. ,IV. 
, 

, • 

Of the different ways of lojing jo,vereig.lzty. 
. . 

• 
• • 

. ET u~ now enquire how fovcreigl1ty can be 
loft; and in this there is no great di:ficulty; 

after the principl~s we hav~ cftabliihcd on the ways of. 
•• • • 

-1. 

acg'Uull1g It.' '. 
II. Sovereignty ·may be 10ft by abdication;, that is~ 

by an act by which the reigning prince renounces the 
l0'\'ereignty, fo far as it regards hil1l1df. Of this the 
liilwry even of late ages furnifh~s us v;ith ieveral 
l'en:arkablc examples. .,,' • ' ' 

III. Asfoverejgnty derives its origin from a cove-
11~llt founded on a free conlCnt between the kin; and 
his fu bje8.s; if, for fome' plauiible realons, the king 
thinks proper to renounce the iover~i~IJty, the people 
have not properly a right to cor .. ftrain him to keep it. 

IV. But ,fuch an abdicatloll muil not bemaue at an 
, . , 

llnfeafonable junCture: as for in{hnce, when the kinR
dom is like to fink into a minorilY, efpeti:.llly if it is 
threatened' with a war;' or when the prince, by' his 
had conduct, has thrown the [tate into a dangerous 
1ituation, . in wl1icl1 he cannet abandon it withQu~ be-
tr~1Yi~lg or defiro,,-in:r -it. ' . 

.....) J OJ 

V. But we may farely fay, tkt a prince vcry rare-
'ly finds himfelf ill futh cir~:umftances, as can engage 
!1im voluntarily ::0 renounce the crown~ In whatever 
li.~uation he is, he may get rid of the drudgery of go
vernment, anLl Hill retain the fuperiority of command. 
A king ought ~o die upon the throne, and it is alwa),s 
a wcaknefs un worthy of him, to {hip himfelf V01Ull

tuily {)~ his aUlhority. Befides experience has fre-
, ,quently 



tlQ "1' HE P R INC I P L E So!' ... 
quem1-r ine.,-n, tbt abdication has been attended 
\"ith a' 4lelancholy ar,d miferable end. . 

• • 

• 

VI. It is therefore certain, that a prince may; for 
bimfelf, :r:euo'Unce th~ c;o'w~, or the right of fucceffi. 
Oil. Bilt there is a great difficulty in determining 
l.Y hether he can do i[ fo~ bis children.' " 

• , 

VII. To judge rightly of this point, 'which has fq 
much divided politicims, we mufi efiabliih t4e fol. 
lo'wing pr~n'ci pies.' . .. , . ' . . I 

1. Every acquifition of a right over another, an~ 
confequently of i<r:ereigllty, fuppofes the content of 
bim over 'whom thi3 right is to be acquired, and 'the 
accept:!Ilce of him 'who is to acquire ~t.· ' So long as 
tbis accepi:ance i;:; not"'gl'.'en, the imention of the for. 
mer doe~~ Dot pro'Juce, ~~' favour of the other,a~ abo 
folute and irrecoverable right: it is only a fimple de· 
fgnatioil, 1" hich he is C.t l~b~rty t?' ac~ept of or 1J.o~., 

· .' .. " .. _. ~ 

VIII. z. Let us apply thefe principles. T~e prin
res of the blood royal, ',~,ho have accepted the will of 

- . - ,. . 
the people, by which toe crown has been conferred 
on them, ha,-e certainly, by that means, acquired an 
abfolute and irrecoyerahle fight, of 'which they cannot 
be i1ripped \yitbout their o,\'n confent. ", " 

· , 

IX '~h (' . ? h •• .)0 AS tor t 01e '" flO are not yet oorn, as t ' ey. 
}:1a;-e not accepted or the defignation of the people, 10 
they have not yet any right. H~nce it follovv-s, that, 

• 1 ., •• ,I fi . . 1 . 
"':Y:Lil regaru to tneI1l, tlns u~ 19natiOll IS 011 Y an IllI-

,.,.., n l' i " n h 'l' . r pencer act, a !{ml Ql expeuancy, t e comp ettoll 01, 

,,,'bieh imire~y depends en the will of the 'people~ 
• 

• 

X. 4. B,j~ i'L may be faid, the ~pcefio~'s of thofe, 
who are not y":1: Darn, have cOllienteu a~ld fiipulated 
for them, and cO:11eo'Jembl received the cncroagcment 

~ j , 

.. l... -., • b 1 Ii: B h' . . '. h . m tue pCTie 111 lrKif e la 1. ut t _IS 13 ra~ er an, 
:lrgumellt in fa\'Ol1r of renunciatioll, which jt eff~au· 
ally efiablii1~es: for as die right of thofe, '"yho. are 
r.ot vet born, h~s 110 other foundation but the' con~ .' . 
tu:rellce of the 'will of the people and of their all ... 

ceilol's, 

• 
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Leitors, it is evid~n~ ~hat this right: may ·be taken from 
them wit1:~qu~ injufiice, bj thofe very per[ous, from 
the lingle will of whom they hold ii. . 

, 

XI. 5. The lingle will of a prince, without the cone 
rent of the nation) cannc;t effeCtually exclude his chll~ 
drcn from the crown to which the people havc ca~led 
them. In like manr~er, the £~1g1e will of the peoplc~. 
withou t :the' confei.~t of the prii-ice, cannot deprive his 
children of an expeCtancy which their father has fii
p,ilate~l with :he people in their. favour. But if there 
t\ro wills Ulute, t~ey may, wuhout doubt, change 
Irhat th~y have eft .. ,blif};'ed.. 

.. , , 
, 

XU. 6. It is true this renunciation ough[ not to be 
r,1adc without a caufe, and through a motive of incon
ih'ncy alid ~evit.Y'" In - there circumfiances, reaioll 
cannot authorize them, and the good of the fiatc does 
110t permit, that, ',dthout 'a neceffity, an alteration 
ihould'bC' made'in the ord~r of the fucceHion. ' . ' , 

, • 1 • 
• 

XIII. 7. If, on the comrai.'Y, the nation is in fuch 
cil'cumfiances, that the renunciation of a pr~nce or a 
princeis, is abfolutely neceffary to ,its ti'anql1illity and 
happincfs, then the lupreme law of the public good, 
which has efiablifhed the order of the fucceHion, re-
quires it fhould be fet afiue,' " 

, ' , , 

XIV. 8. Let us add, that it is fonhe common good 
'of nations, 'that flieh renundatior.s fhould be valid, 
and that the parties interefied fuould not attempt to 
difannul them. For there are timcs and conjunaures 
in which they are neceffa:ry for the good of 'the fiate, 
and if thofe, who are concerned in the afTair, imagine 
t~lt the renunciation will afterWarl~s be defpifed, it is 
Eat likely ihat t~ey will be fatisfied with it.' It is evi
dent that bloqdy and cruel 'wars n,ufi always arife from 
this [ouree.' Gi"otius liecicles this gucftion nearly in the 
lame manner. ' The l"ea~er may fec what he fays of it*. 

, ' 

XV: '9. As' war or conquefi is a means ofacquir
iDg' iovereignty, as "we have teen in the preceding 

. chapter, 
! Book ii. chap. 7' §, 26. and book ii. chap. 4. §. 10. 



• 

, 
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• 

CD:lpta, fo it is ey~ccnt that it is alfo a means of lofing 
it. But \'1nat we have already fai(\ is, at preiell~ 
iu{;;(ient orr this fll!:lieEt. 

, 

, -
:\.VI. \Yith regad to tyranny, and the depoung of 

fo';ereig rls, both \',-i1ich are alJo \vay:-,)f Toling thefo~ 
YCreiglt"ty, ?S ~ht:if: t\';;} things have a :re1ation to the 
d · ,.- r,' I I' J.' 11 uues 0:::' l"u;-}."GS 1.C:-'1:·_S tJ1er lon'reIgn.", I~Te 111all 
treat of Ihem, «fl.~t \' c have, ill th:: nC::i:t chaptel'~ 

• , . 
• 

, 

H A p v. 

. 

, - l' 'f' tne :,~"Cnerai c. u tIe') aTl C, 
" --- TI h h -r;- , • J:V. i:.ut as t ,ey d'\-r (trier~r~t cmpiOpnei1iS, enJoy 

'-.0- I)' 1 l' "~ll . ",,-Gi.:1el'eat f'vlI5 lil 'LDe cite, ~l1Q so 01-'" dwcrem proQ
, 

,- c,- 1 1 r . f. " • 'I l ' 
I..:l'j·JTIS ~ nence a iO an,(; mC1f pa:'tlCUlar (tuties. 

It is ::.1fo t.) 1::e ohierved, that the duties of fub
• r ,. ,-. ~, 1 1 1 f' f -,..,,,,.-- 1---' ...... --·,,:-.. .- , .... ,-J -Ir':'" nQ/:::' ''',n:1~ n t \.. - ............ ""1 ~ :...r. • ..: 1 J V .1 '""' c..!....t _ .1...... L.o. .... L..l..J. J .I. '-- V 
~ .. 

~ - ,., 1 .. f 
t!I~!T~;~7 .2.5 111Cn ... all(L as a I11Ci11ber 0 . . -- -

1 
r.-c:..l .... l-' ....... I 
.... • ., j 

--~ -~-. 

man, confiJerea , 
hum~ll bciety" in 

• • 

~ 

"\ r T 'r' , l' ~ { l' [l' .f' l' 
,'1. ~ r~e.gc::~ral G"GtlCS ot ~lD]etls ha"v'c, lor tnelr. 

,-,~" , ~'J1 h tl 
OQ1e:.:~:, Clln~~ lC~ gO\-c~·l)0rS or tne Irate, or tl e \\' J.iO e 
h.-·~T' ~; .k;"' ~,,~0·1,1f' \";7 t;,r·;r ('"pntl"~ 0':" 'll,lt:" '_:ll-ell'. L., ... .ll,. V..L L~l .......... '- ............. ~ _L..o~ ~ ........ J.. \JU ,., _ 

_ _... J 

." ,'-1' "'''~r -.,rl'11al::: ~'''''-('J'T""""",. \ ,')0--. {1"-,.ic~'l:--fTlI""'Pl"'l\' 
\.1\..1:"'" .sv I.tJll,)!It). ll!~_!! .............. \\ ... .:.l'J~ J.). . 

, ,- - • 1 f' fi AS iC:' !0~-Erc:;:-:s and goyenmrs 0 tne ate, 
e-.... C!~~ fut~ea O\\'CS tJ1cm tbt l'c(peC1, 'fidelity; aml 

, obedience,. 
, 



, 
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obedience, which thelr charaBer demands. Hence it 
• 

foUows~ thC1.t we ought to. be contented ,,\,ith the pre-
D:.!1.1 gc .. n~rn.mcl1t, c.Lld to form no cabals nor ieJit!ons, 
bt to. be attached to tt~e illtcrcft of' our prin{'~ mpre 

h 
~ . r 

tbn to t at Ot aDY otl~er penon, to honou r him, to 
tllink faxoul"3.bly ofhi;}l, J.nd to fpeak 'with rrfpee.t of 
1hn aT~.d. his aEllollS. 1yVe ought even to ha.ve :l. vene~ 
r:lii::m for the memory of good princes, &c, 

VIII. With refpc.:t to l:he 'whole h',)(lY of the frate, 
J.f

j~".r"\ , ..... , ..... ) " 

~. goo' n c:lett makes H l1lS nne to preicr t 1C publIc 
~'\)oll to C'{cry thing die, bra.yely to facrifice his f0r
l:;liC, and ,lil h}s l,riv;1tc intc;:d1:s: <"md. even his E['~, 
r(\~ the preferv?'.lion ;;.nct the good of the Hate; :!nd to 
cliFIoy' aU his t.2.1enl.~ ~l1d his !ndufiry to ad-i:mce the 
hG\',Clur~ ami to p:wCLJIe the advantage of liis native 
~-'ClU n trVr • 

J 

IX, Lamy, tbe duty of a frbjea to his fe110w-fub-
.~,:rts conflfts In living v,'ith them, as much as he poi:' 
1ll))Y r~ln, in pc,~ce and. ftric.t ullian, ill being mile}, 

1 . ~ .,' 1 '1 1 b"" 1: ~ h . •. :~jnrj1 allant, ,t1.13.U L~? artCl OL iI6rng to CZt.C lot 1. ern, In. 
(;j"·::oting; no trouble by a rUGcor li.tiglous hurl.1o~r, and 
~)J h.::arlIig no envy or Ijr~udlce agairrft the happincls 
,.J "'i11c'''s ,\Y(' 'V _ ... J _ J.. "I ..... '-.; c:" 

o 

X. As for d-:c partitlliar duties of ful~eas, they 
r J • l-,. , • l ' h' h :-tn~ cormedelt Wi.t.l me partlcu ar empioyments W Ie 

~\Ky [oHm\' in Iociety. ,Vc fhall here lay down fame 
:.~·cncral rules on this matt.:l'. 
~ , 

1. A fuL:.ieCt oug'ht Dot to afpire after any public 
employm.ent, nor even to accept of it when he is fen
'iible that he is not duly qualified for it. 2, He ought 
'"lot to accept of more employments than he can dii: 
fharge. . 3. He muft not llfe b3d mC?llS to obtain oill
r.:e~. 4. It is even fomctimes :l lcind of juftice not to 
r 1" . 1 h' 1 a: lCc,c alte~ certam clllplOyrnents., VI Ie 1 arc not neCClla-
;y to us, amt wh~ch 1m.y he as ');,Tell filled by oth~rs, 
for \"hom they are perhaps more proper. 5· He 
(J"nght to difchargc the fcyeral functions of the C!U

?loymcnts he has obtairfcd, wilh all the application~ 
nactncis., and fidelity he is capable of: 

• XI. No~ 
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• 

0; 

. XI. Not~ing is more eafythan .to apply there geM~ 
ral maxims to the particular employments of fodety, 
and to draw confequences proper to each of them; 
as for inflance, with re[p~[t to minifters and counfel~ 
h!s of ft.ate, Ii.1inifters of religion, public profdfors, 
ll11giftrates and officer.s of jufi:ice, 6ffirers iu the army 
and foldiers, recelyers of ta~es, ambaifidors, &c. 

. . . 

. XII. The particufar duties of fubjeBs ccafe, ~;iti~ 
tbe public charges from ,,,hence they arile. But as 
fGr the general duties, tbey fubfift as long as a. man is 
a fubjec'[ (if the ftate, alld till he has lofi· that quality. 
~ow a man (~ar(S to be a fuhjcEt, principally three 
1yays. 1. \Ynen he goes to fettle elfewbere. 2. 'When 
he is baniihed from a country for {ome crime, and 

• 

depriyed of the ~igh'LS of a fubjecl. 3. And laftly, 
1ynen be is reduced to a necefiity of fllbminirig to the 
dominion of a conqueror, 

• 

. :SIll. It is a right natural to all free people, that 
eyery one ihould have the liberty of removing out of 
the cmnmonwealth, if he thinks proper. In a word j 

when a man becomes a member of a itate, he does not 
for that reafon entirely ,renounce the care of himfelt 
and his {,wn affairs. On the' contn.ry, he feeks a . 
pO'.'."erful protection, under the ihelter of which he 
may procure to himfelf both the nece£faries and con· 
veniencies of life. Thus the fubjects of a flate can.; 
not be denied the liberty of fettling elfewhere, in or-, 
der to procure the adyamages which they do not £nd 
• 1· • 
III tneu natlve country. • 

• • 
XIY. On this occafion there are however certam 

maxims of duty and decency, which cannot be dir· 
pen[ed ,yith. . '. . 

1". In general, a man ought not to qUIt hIS natIve 
country without the permitllon of his fovereign: But 
his rov~reign ought not to refufe it him without very 
• r • Important realons. 

2. It would be contrary ~o the duty of a good 
fubjeEt :0 abandon his native country at an unfeafon

able 



, . 

POL I TIC L A \V. 
• 95 

able j~naure, and when the, flate has a ,particular in .. 
terePc that he ihould flay at home T. 

3. If the lavvs of the country ha:ve determined any 
thing in this point, we muft be det,ermined by them; 
[or we have confented to thofe laws in becoming: 
members of the [tate. ' 

, , , 

XV. The Romans forced no perron to continue Ul1~ 
der their government, and Cicero t highly commends' 
1.his maxim, calling it" the fureH foundation: of libert'i", 
" which confifis in being able to preferve or renoun~e' 
!C our right as we tbink proper." 

XVI. $6me make a quefiion, whether fuhjcBs can: 
go out of the ftate in gre:n compallies? In this point 
Grotius and Puflendorf arc of oppofire fentiments t.' 
As for my O'iyn part, I am of opinion that it can hard
ly happen, that fubjtBs ihould go 011t of the nate in 
large companies, except in one or other of there two 
cales; either when the government is tyrannical, or 
when a multitude of people cannot fu bfift in the COUll" 

try; as \vhen mallufaBurers, for example, or other 
tradefmen, cannot find the means of mak.ing or dif. 
tfibuting their' commodities. In thefe circumftances. 
the fubjeBs may retire if they will, and they are au
thorized fo to do by virtue of a tacit exception. If 
the government is tyrannical, it is the dUly of the fo-
yereign to change his conduct, for no fubject is oblig
ed to live under tyranny. If mifery forces them to ' 

remove, this is alfo a reafonable exception againfi the 
111011 exprefs ~ngagements, unlers the fovereign fur
nifhes them with the means of fublifience. But, ex-

cept 

i See Grotius of the Right of \Var and Peace, book ii. 
chap 4. feel. 24. 

i- 0 excellent and divine laws. enafled by our anceftors in the 
beginnitg of lhe.P,oman emp:re Lct no man change his C:ly 
:!s:linH: his will, nor let him be compelled to flay in it. There are 
the l-urell foundations of ollr liberty, and everyone fllOUld have it 
ill his power either to preferve or relinquifh his right. Orat. pro L. 
Corn. Baib, cap. 13- adde Leg, 11., fea, y. Digt;;(\:. de cap. d:wi-
nut. & poillim. rib, xlix. lit. 15. _ 

t See Grotim, ubi fupra, and Puff'endorf of the Law of N:;.ture 
and Nations, lib. viii. cap. 11. fett. 4. 
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cent 111 thefe cafes, if the fubje8s were to remove {n: . , 

gre:lt companIes, w!'tbout a caufe, and by a kind of 
general.deie!'tion, tl!e foycrcigu may certainly oppo[e 
their rerr..ove, if he DTIcis that the fiate fuffers great 

, 
711"";1' c' ~n'" b}' it r .... \... ....... ... J.",,\.; - • 

::\. VII. A man ceafr:s to be a: fubjeB: of the nate 
v,;hen he is Lr eyer banifhed, in punifbmen t for fome 
Cl"iil-:e: :for the IJ.10lnent that the flate w~ll not acknow
iedsre a man for one of its members, but drives him 

'-' 

from its territories, b:e is releafed from hIs engage-
ments' as a fubjccL The Ciyilians call this punilh
ment a cl.,-il death. But it is ev Idcllt that the flate, 
or foYercign, cannot expel a fubject from their terri
tories 'when th~y pleafe, unlefs he has defcrved it by 
tbe COffilliiilion of fome crime. 

XVIII. Lam}" a mall m::.y ceafe to be a fu bject by' 
the fuperior f~rce of an encmy, by which he is re
d"Gced to a neccHity of fubmitting to his dominion: 
and this neceiEty is founded on the right which every 
lila!! has to t~l:.e c:re of bis own prefcrvation. 

, 
, 

, 

C HAP. " VI. 
. 

Of tfic. iW'Jiokble fights qf JO'L·creignty, if the depOjng 
c:f/lllt'fL'igllS) oj tlze abuJc of jovcfeignty, and of 

• • 
T"l~/? ·":"~i\" ,., ... ,Ili •• .., ..... 

1. -" II,\. T ,\YC hayc faid in the preceding chapter, 
~ of the duties of fubjccts to tb~i.r iovereigns, 

," r '",..- 1 \~~ ~ , 1 aa:mts or :no C!lItel: ty. n'e are agreeu III -genera 
t:'DDn the ruL:, that tbe fovcreign is a faered and in-

1 L 

Tiohble perron. But the queHion is, ,\",'betber this 
prcrog:;,tiye of the fovereign be fuch, that it is, never' 
la,yfullGf the people to rife agaillft him, to difpoffefs 
him, or LO chanc;e the form of g:overnment ? , 

~ u • 

II. To :n:i"wcr tbis quefIion, Iobierve at nrft, that 
the nature and end of government lay an indifpenfa:': 
ble obligation on all fubjects not to refift their iov~e
reign, but to rei'pcct and obey him, fo hmg as he 
ufes his pmrer '\yith juilice and moderation, and does 
not pafs the bounds of his authority. 

III. It 
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III. It is this obligation to obedience in the fubjeC1s, 
\rbich conHitutes the ",-hole force of civil iociety and 
government, and conlequent1y the whole happinefs 
~f the flate. W-hocver therefore riles agail1il: the 10-
rerci~n, or makes an attack 11 pon his penon or au
thori~y, renders himidfmanildl:ly gllilty of the gr~at
eft crime which a man can COmrl1il, iince, by 10 do
ing, he endeavours to fubvert the firl1 foundatiJl1s of 
th~ public happl11eis, in which that of every inJiyi· 
dUll is included. 

IV. But if this maxim is true vyith refpeB: to .indi
\ituals, may we alb apply it to the ,,-hole body of 
Ih(~ m,tion, of whom the i'v'!crcign originally holds his 
authority? If the people think. fit to l'.:[ume, or to 
(hange the form of gO\'ernn~~nt, why ~:lOuld they llot 
h:: at liberty to do it? Canuot he, who makes a. kiag: 
depote him? 

, 

V. Let us try to clear l~p this difficulty. I thcre
fere afi1rm, that the people thcmfdves, that is) the 
\ih01e body of the nation, han: not a right to depol;~ 
t:;c: Jovereign, or to cbange the form of govcrnmelll) 
\iiJtout any other rt'aJon than their OW11 pieai'urc, 
~<lLd purely throug'h inconfiancy or ieyity. 

• 

VI. In general, the fame reafons which efiabli1h 
the ncceffity of government and bvereign author!t? in 
i'ucicty, alio pro\'c that the government ought to bt! 
fhbk, and that the p~oplc 1l1Ouid not hayc the po i'> 
\'J' of dcpoll ng thci r r()\Trci~lls, "heneYcr, thro' C:l~ 
11l"ice or levity, they He indincd 1'0 to do, and wh,::1. 
t::c:y hnc no good reafCm to change the form of gc
\ Cl'lllllCllt. 

, 

VII. In f:lu, it would be abolifhin~ government, 
tn make it Jepcnd 0'1 the caprIce or inconfbncr or 
tIle 11'::op1<:. It WGuU h: illlpolGble for the nate tJ [;e 
ei'er feLtld a.Olidillhc:i"c contir,u:t\ l'e\'oluLions, which 
'roulcl expofe it 10 often to ddlrudioll, for \';e muft. ci
thT gram that lhe peOpl\! Cc;.iUl~t dilpol!cfs their b. 

VOL 11-. II -1'crci;;c3' 
... ' 
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yereign~, and change tl~e form of government ~ or-We 
this nJpect, a liberty without 

,~ 

lTI1l1t 
• • o;'-e - - . '-

b012~d~. 
-

t.~lIT,. I . " 1 . r. b1. . h _ _ t IB eertam r ~n mcontelta le maXIm, t at 
an oDir;ion "which fans tile foundations of all authori-

• 1 

1\-, ,,"b~["h de!tloys all power, and confequently all 
fNiety, raDli0t be :!dr!littcd as a principle of reafon-

o . _.. /.... . .,. . 
mg; or ot cc:nduct ill pontIes. 

I~\. '1 he laiY of COEyc11Iency is in this cafe of the 
o 

na:ofi: ferre. ,\Yhat fl":Oli1d i':C hF of a minor, who, 
J 

other reafc)!1 than his caprice, fhould 
. , 

"\';ni,out an\" 
• 

v,i~hcL"_'.~ from }li~ !:!u~nE:l:;, cr chanQ·e him at his , v 

r-lt:a!t:re? III thi~, cafe it is all 11;e ian1e. It is \\Tith - - 1 1· • • 1 1 . 
:1t:tiOil t.n~ pCnt1Cl2.li3 (O!1;pare tile peop e to nnnors; 

• .. 0 r - b1 (' • 
Den! H:f one n 8f mt:ef at Item arc C;-, pa le aT. go\' ernmg 
, ,- 1 ~-1 r. 1 • 1 f' i' tr:cnHC YC3. 1 ne,- D1Ull. 11J."\+,:; rnaitcrs, ana tr~lS nece ... 

• r: ·-1';' ., r 'b1 I' 
.L~I\" Wf01G:-; tr~c-m, \nthOut a ~ea.on, to Wlt.Gl':lW ITom 

• 

t:;~;.!.· autbori:-.;", Of to alter Lh~ form of go,oernment. 
o 

~{o It i:; ~ot or:1y the law of (ol1vcniency, ·which 
60(; not Ff:f~:!i.::. d·c Ftople, vl·lthout a reafcl1, to rile 
2~ajr.n thelf [oyejOeign or the i!0Yernmcl~t; but the 
1 -- 0 n' -. r ,0 1 1...... b' .a\r or Jull1ce alio lorblei5 i..le lan1e t ~ll1g. 

~Eo Ctht:rwife the reople would do a. manifei1 in~ 
~"('t;.,, "lC' c)..." f-n-uro";,'n ;n c1cn r;"lolvr 111"1] of a fl'uIlt .,'-l1.I._t...'- I 1.. • .:L ~V '- .... '-,1.. ... J. ! .. -.I. ..... ~ ~., ..... 

"0 c' \0 ... 

'.:.hic:h he h3.s h\\'L~lv acC!ui~'Cl~, -which he has not 
, -

"'~1·!>1 to th"I" n··c:··,1;·-~ a'-cl fOf '.11" lOl'"c. of \vhic:h u.~·.""_"",,u __ \.._ .. " ••.••• lI...L .. 1J. _ '"" '-... ... 
• • - - 1 .,. •• 

tbc\.- c~ntiot l~luenn!li)7" ht!11. 
- 0 

"-T-- ~ , '"' \. ,. !',o r"-r~t· nl-"r n-e ~_!!.!". j)d .. \\ I;c:. JJ. L!t. \'\ tl,ink of a {o~:erC12:n, \vho, 
~ 

"\ycll, iuiure;; bis fubjects, 
~ . 

llCg leOs., 
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r.egleBs the interefts of the fiate, fubverts the [unda
uel1 tal laws, drains the people by excefE ve taxes, 
v;hich he fquanders away in fooliill and ufelefs expen
ees, &c. Ought the perfon of fuch a king to be [c1-
cred to the fubjeBs? Ought they patlently to fuuer 
all his lnjufiices P Or, can they withdra'l\7 from his 
authority? 

XIV. To anf'wer this quefiion, which is one of the 
moil delicate in politics, I obferve, that difaffeC1.ed, 
mutinous, or ieditious fubjeBs, often ma\(e things, 
highly innocent, pais for aEts of injufiice in the fove
reign. The people often murmur at the mon necer
fary taxes; others feek to dei1roy. the goyernment, 
becau[e they have llot a fnare in the admi:lif1:rat!cn. 
In a word, the complaints of lubjetls oftener denote 
the bad humour and ieditious fpirit of tr.oi(~ who 
make them, than real c.lifcrders in the \toYermIlel:~, 

~, 

or injul1,ice in thofe who go·,rern. 
, '- ,. 

XV. It \\'ere indeed to be wifhed, for the glory or 
r • h 1 1 . - - b' r '- '1 1 loverclgns, t..at tr.e comp 31l-:tS oi iu Je(ls llCYCr ~a( 

jdkr foundations. But hlrLOry and experiec1ce te:1.ch 
us that they are too often H~ry \,ell fOUlld,:d. In 
'r' (l h' h h 1 ,- " 1..' " ) llw,e Clrcumnances, w"at 12> 'Lll;::n to e (tuty 011UujC':','-:: . 

Ought they pati~lltly to fuflcr ~ Or, may they rd:~t 
tllCir fovercign ? 

)~ V 1. Vie mui1: difiingu: ~l bct\yccn the e:':lrC;l~(: 
abllfe of foverLi:r)ntv, w'bich dC(l'ener3.tesl;~~~:~l·cft\·-

.. .. L> • 

41lJ openly 1litO tyranlli;, and tcnds to the c~1t~rc 1'1.1::-:" 

of the fuhjeDs; and' a
J 

moJer:nc abafc of it, -\':Li.~:l 
m~,y be auriLwted to human \\'cakne{:", r~i}Jer ~'\'?;~l .,(~ 
a <lttcrmillcd intention of ruiniil~; the liLerty au.lll.al·· 

'- ' 
pil\e\~ of the people. 

\ViI. In the £rft c:tfe, 1 tl1ink th~ pec;<e h:l·.'~ 
ahr3Ys a right to re[lit their r()\erei~n, a!~d e':e:: to 
reh:ilc the fovf'rcio ntv which th''''- hlye gi".'eI~ i1i:n. 

::J ~' .' ,'" 

I \ - l 1 I . 1 ....... ""h 1 a!lC W 11CI\ ne 1JS abu:e('l to C':.:::::~i:-. nut 1~ t.e a~.'.::::! 
, 1 1 .• h 1 - 1 1 f~' 
1.=; 0111V 1110(lerajeJ 1[13 L .. e L1J~\.;'" oi ti~e lJeoF'.·.e ~c .u:·~e: . . .. . ' .. ,' b l .... r.··Il .• l.. ... 
l\""'"Cj1110' 1""t 'e- 'flan to "1Of' '''I ~r'~" ar.J.l'>", ,[·Ld ·.I.J.. .... l .... "l" _ ... 4.~ ..... _ ......... _ ..... ,J _... ~ 

'. w 
1-'-, \",,,,.;. ~ ''\'1' .. '" ...... '.- .. ~ ....... 0 .. 

T ~'V'TT 'T" H 2 .L '). J.,J....... _ ~.1~; 
• . .. 

. .' 
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XV-III. This difiinEtion is founded on the nature of 
maTI, a:J.ci \.be nature and end of government. The 
people mutt p2.ticDlly bear the Bight injufiices of 
their iovertign, or the moderate abuie of his: power, 
cC;:';luie t~is i" EO il;cre than a ju:f1 tribute due to hu

It is on this condition that they have inveft-
J ' 

\Yl~h the fUflfeme al1lhoritv. Kings are men 
, J '-' 

23 \Yell as other~, t11at is to r:l~-, liable to be miftak..:n, 
<.ld, i:1 fome inftance3, to fail ill point of tbeir duty. 
C;~- .. his the p;,:o,)le cannot be i2110r~n1t, and it is on this 

, u 

r:0cing tUll they Layc treatel ·wilh their fovercign. 

""':"-T"'rr , . 
. ' 1..\ 0 _ ... -- the fmalkft fault~, the people had a 

ri;;ht i.0 :·;.::~r:: their L1\eH.::~n or depofe him, no fove
rc:i:~:n cou1d lCi.aol~! his aml1(;rity, and the fociety would, 
by lh.s means, le continually torn to pieces; which 
y,-ould run ciir~Elh~ cO~;nter both to lhe end anJ. ella--

£,':'n.:mmeut, and of fcn,'ercignty. 

, (' 
t'"': •• - - " .. 
'LJa..:i ... l or l;:Hure. 

there c. rc mcn; but their arc not 
by the ;:, ("'~)':"'~ual a ... · i .. ~-.") l·"l'r~-"·"l'Ol·(<.:d ...... ,. ,·,C o ' ,.".1-11 ... J .... _..... ", .. __ ,- ..... '- ........ _ '. "'" 

o 0 

mtenmx-
• 

,~ b "I" ; .. " 
.. - • T'"'" C - - ..... /-=-..... G" 0 l' 1 -,S . 
li...'- ·1 C'-l-:. 1"';'" L'- 0 

.,,, "\" I"R : C 
_'\.., • D~lt 11 

- , 
I ,...-_r_ ~ ... ,,- ... ~ ... 
.1. V \ '-1. ~ : .~ ill. ':" • 

~ . 

, ,_ 0 

if :,--. 
... l _ -_ iO'-e r "' CY 11 . \ _LJ_ 

" 
1111 (Les trlin~~ to the Iaft 
1 L' 

"c,' TI 'rl o 

.!\~\.J.. ...... ~15 

~ Il·n ....... r.(j 1'1' "'T'-rY"l "l,-t ·,)·1'1',')".' °nl l!'C" ('f- r""Plcr~ n~'ul~ Q '" ',. .. . 1 
.Ltt~:'·d "I..: •• '~~"""'. c. J I I "',. t '\ ~ __ ,I. .~lt " .. 
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XXII. This I prove, I, By the nature of tyranny, 
\\'hich of itklf degrades the 1avercign of his dignl(Y, 
Sorereignty always fuppofes a beneficent p,)\yer; we 
l1lufi il:decd make fome allQv;:mce for the weaknefs 
iuJCparablc from humanity; but beyend t~llt, ani 
when the pcop1e arc reduccU to the Ian extrc::llty, 
there is no difference bet\ycen tynnny ai.1i 1'0!)!)C;"Y. 

The one 2 i ves no more r1:2;ht than the other, aud we 
v " 

.uay always lawfully oppoie force to yiofence . 
• 

XXIII. 2. Men have cfiabliibcd ('i~.'il facien' and 
, 

gOYernment for their own good. to extricate them!dvcs 
from trouble.'!, alld to Jeliver tlJen:klns from the c','ih 
of a fiate of Ean.:.re. Eut it is hi:_;Hy e\ident, theu 
if the people "vere obliged to fuffer every thing from 
their f0Yereigns, and ne-rer to reGfi their v101e11ces, they 
,,'ou Id be reduced to a much more dcplcnl:le Hate, 
th:ll1 that from which they wanted to refcue thCIl!lCll'cs, 
by the eftablinll11cnt of fovereig;ntv. It c~n never . ' , 

rnrely be prei'umed, that this was the intention of men. 

XXIV. 3. Even a people, who h:we fnbmiucrl 
:hc'nf(Jvcs to an ahfol1'tc go\'Crnmem, \nyc llJt lher~
hy loft the right oFaffl:ning their liberty, and t11;illg 

("0 ,. I' • 'I , ('" 1 1 (' 1 
C:l!'~ at tl1ctr prClCl'VaLlCln, \\':1(',1 I [ley ::mu t lelllll:. \'Cg 

i'educed to extreme mikn'. -,\hfni:J~c fove"ci2"ilt\', in 
~ \ J • 

'iddf, is no more dUll th;.; ab1dmc p.J'xer of dQing 
g::~()d; now the ab[u1mc v)\':cr c,:: procuring th(~ ~'<" i 
of a perron, and the abblute p:}\rer of deltf(yrin:i' i~j,n 
') t- • ~ ~'" ""."""1"·' -'" .-..' ._.,.. l ' h "]' I "l plca!LHC, a\c IJO conul..:~"O,1 \, lL.1 C:l,-~ "t 1._', 
I "l 'IS t11el·,~!'Ol'n C'O:1'·!,lC1,.., tl,.~ •. , "'C" "11'- p-r,,-!1., ll~t(~ "''- I.. '- .......... \,.; ........ ! L 1\_, ll~!.L J ,\ .. \ l tl , '-'<.J 1 . _ .( ~l 

, 

an intenlion to Cubmit thc\;dl'h'(',~ to a k"ercigll i~ 
r I 1 •• 1· iun a manner, as nc.-cr !8 i1:!'.'C It 1'1 t:~c:r p~)H-er to 

rcilH him, not even for thdr 0\\,£1 prdern:.ti0n. 

• 
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" L1yere1gn, I knmv not wbether they would have 
" :ulf\\'cred in the dfrmati\'e. It is rather reafona~ 

, 

" b1e tv b:lic,'e that they would have declared, that 
,,' 1 1 I 11 r " 0 ' l:1e peop:,: Ol1gnt net to enl ure a manner 01 lllJU~ 

c: rleS, e: c-epr perha :13 \'; hen rr.atters ~..re fo fituat~d 
-.' ,. J' - - • J" i" 11:' 1 d ) .. tl\3.t re::lt1nC~ '."-01.1 III a l-iD y pro uee very great 
" b1" I " I l • ~ tr:)"J "es 1:! tne hate, or tene to tae ruin at many 
" inDocent people." , . 

\Ye ha',-e already prOl.'ed *, t~at no perfon 
,r'- - ..... r·'lo"nr~ 'j"~~ l;l-,,,,~~<, to [nC'h a de'-'lree as that here ,"..l. u. .1 '_ .!... __ J.. ... \".. L:.:' .. , __ '\....1 l \ U _ :)' , ' 

, ... -- ..... -T 
\ ' . , ' 

_ ..... ~lr... f .'" 

- . 
TI!P!'!liontci. TEs ,yould be it'l1ing his own life, that 
of his cf,ilJren, his religion, in a word, every ad
"i.'a~i~:ge h~ e~jap, 'which it is not certainly in any 

Tbi3 may be illufhatcd by the 
com?1riloil or a patient and his p~lyliciall. 

X-:\.YIL Ii therefore t11e ful>ie8s haye alwavs a - . 
r:/lt t8 rcGfi ti"1e manifefi tyranny even of an abfolute 
n.i.nce. t!J~v D1ufi. for a ilrQIJ~;e:, reafon, h~ye the 
f\rflc f')\Y('~ "'-lth refrel't to a prince who has on1y a 

" " , ",. d f " Of 1 0 
reII'3.~:1e'.t ann dmn(' t ,0verel~rr::lV, 1 1e ''''ants to lll-.... ' .,' 

.,-~r1., ·1H~ r;--,:,t::: :11,u1 nrOi)l'I"ip"'ot"lll"~ peOp'le+ .; __ .&.L "- .............. v· .. · .... '-i... 1'·.J ........ '-v .... ~ I· 

,-...-,--:'T--;-I -\,\-,., D'l· H, ;r.ri~"rl p"t"l" "·l,, f\'lIr~l" the ca _'..\..11" ,'- !'~H 1 .. _'-,-J t·, __ 'id; 11<. ' -

t::-i('~ :!~d :lu~U"i;y cf our maf~ns, as 1,.\-ell as the bad 
humou:- '_'f (''lr [tlhei"$ and lllolhcr~; but, as Seneca 
r~\s"- " Tbovg:: ~: perron Oq)lt to obey a [1thci" in all 
~," :~~il1£:~= Yet he 13 not o~li;cd to obey him when hiil 
" com~-;,:~~!-Js art: of ti.lch a l1dlUrC, that he ccafes 
,~ ~~.~,..., ... ~"t~ 1,--' hp ~ father .. ') 

L.. ~.1 t...: 1. '............. .... ..J '-' 'I,.,.. £!. 
• 

~-=XIX, B:.1t ic is her~ to be obfen-cd, that "wl1cn 
" 1 • 1 f".il: ~.r:c L1\~ 1h e pe0ple n3.1C a :;--Igllt to rell a tyrant, or 

u'el':,. 1.0 (~cf1cd·.: him, iye ollgln llet, by the word peo
;-::c, tc- :~'l~:Cdhnd th? "iIe pop1Jl?ce or dreg-s of a 
~·C~1~'-:-\-,. ::l'r i::C cab:ll of a ;'lll:lll llUn:bc!" of ledltlous 
~'~~:.·~~~~ .. i!~ .. ~~-:.:l l~;C g~·~:;rcfi ~ll'i 1110il .iudiclOllS part of 

" 

r:!.: r~;_:~e:·~~: vi all orCcrs ill lhe k.iDgCOlll. 'fll~ t}Tran .. 
• 

1"'" r': ,1. ...... , - ')..1 ... ., 9 y ,... 
-I I I •••••• • ~"\ ~_. i.\ .... 
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ny, as we have alfo obfcrved, mufi be notorious and 
~ccompanied with the h~gheft eviJence. . 

• 
" 

XXX. W"e may likcwife afErm, that, firiEiiy fpc3.k~ 
lng, the fubjects arc not obliged to 'wait till the prille~ 
has en.tirely lll}inled the chains which he is preparing 
fell' them, aQ.d till he has put it on!. of their power to 
reGft him. It is high time to iA{l)k of their prelerva
!.ion, and to take proper mcafures ?-ga~lift their \(y"c-: 

r:::ign, when they fiild that an his 2.ctions ma11ifdUv 
tend to oppreis them, and that he is m:nching botuly 
on to the ruin~of the fute. 

XXXI. There are truths of the Ian imponaecc, 
It is highiy proper they {houlci be known, not ollly 
for the {aXety and happinefs of nations, but alJo for 
the advantage of good and wife kings. 

XXXII. They, \"bo are well acquainted with the 
frailty of human nature, ar.e ahrays di.ltluent of them
[dYes; and \rifuing only to dilC:harge their duty, 
they are contented to have bounds ret to their autho~' 
riry, and by that means to be hindered from doil:g 
what tlley ought not to do. Tall~ht by reafon antI 
experience, that the people iove peace and good ~o
Yemment, they will never be afraid of a general in
furrcction, io long as they take care to go\'ern with 
moderation, and binder their pfEcers from committing" 
illjufiice. -

XXXIII. However the abettors of delpotic power 
and pani ve obediellce fian leveral difhCU hies on ~hi~) 
fu biect. 

l>irfr ObjectIon, A rcyolt ap:nft the fupreme 
power incl;d~s a contradict:on; for if this power iI', 
fnpreme, there is none {u}1erior to it. By whom then 
fhall it be judged? If the fovenllgnty ai'.'l2.YS inheres 
in ~he people, they hayc not transferred their ric,ht; 
"ne'l l'f "11c" tl""C t"'"'' r,.r,"(.r\ ;~ 11,<:.y art-' '1·) 10';(1"'" U, . l V Ho.f ...I~,L..\_..t..\.. ... ,L ... 'I." _ .. ) .... 1.1 I ,~_. J._;,,)'_~ 

• • • • • r- .... • 
flJ2.w:rs Or !.t . . 

• 

• • , 
• 
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Anf,Ycr. Tbi,; difficnlty fupp.ofes the point in qucf.. 
tion. Il:?lT.ch-, that the people havedivefted themfelves 
fo fJf of their 1i~ertr. th:lt they haye given full power 
to the fo .... ereign to tre;).t them as he plE:l.fes, without 
haTing in any cale refen-ed to themfehes the power 
of re~1fting him. Thi~ is ,,-hat no people ever did, 
nor e1-er CO~l1d do. There is therefore no contradic
t1::n here. A power given for a certain end, is limit
ed by that very end. The f'1preme po\,-er acknow
l~[kes l1o:::,e aho,-e itfe1f, fo long- as the foyereign has 

,.. r' 1 h' ,.. n' f I h' d Eot IOr~e!te;_ 1<: mgmty. .Dut I ,e las Gegenerate 
1.ntc) :::. t;-nnt, lIe can no longer cla.J.lll a right which he 
h::'3 1011 hr his o\":n fault. 

J 

}Z~xrr. Second OhjeEllon. But ..... rho ihall judge, 
,ybether the prince periorms- his duty, or whether he 
g 0yernS ty!"::l~lic:lll y? C::l.ll the people be judge ill 
their 0\\,11 caufe ? 

A Illn-e·. It certainly belongs to tbofe who haye - ,-c,-en al'';- rericn a Do'\;-(:r, , ... hich he had not of him-
;(. ,.1 J 
- 1 ,- ., h 1 , .f' 1 • h d 1::[1, to .1l;{1~·e 1\ Jct'1er ne UICS It agreeaDIY to teen 
::o~ \r 'h:ch 1't \'-'1- 0'1- '"en )-,: m "- 1 , 1 O~::>:) _ __1'"' 

XXXV. Third O~JieEiQ'D. \Y c cannot, "\rithout im~ 
~ 

y!"udeIlce. gnnt tLi3 right of judging to the people. 
foLical a~hirs are not 2da pted to the ca P2.Clty of the 
l' ,0, r l' ~ •. 

'YD~Z:l~, D:.Jt :lre 10n}e~H'"!1(~ 01 10 uellcate a nature, 
• 

t:'ci: eel: Fer[.::;:s of tQ',; belt fel1fe cannot form a right 
• 1 • , 
--- r ~-~ .... ~ ~,- .. ,-,~ ~ ... __ ""') .... 
·~"'-_':::.j~~Ll1!.... \_1.L l.l.>..:l:.j. 
, L' 
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Anfwer. This objection ,,,ould be of fome forc'!, 
if we pretended that the people had a. light to rife 
ag1inil their fovereign, ?r to change the form of 
government, through levIty or caprice, or even for a 
moc.lerate anuie of fovereignty. But no inconveni
ency will enfue, while the people only ufe this right 
wilh all the precautiom, and in the circumfianccs 
which we have fuppo/cd. Befides, experience teach· 
C~ us that it is very difficult to prevail on a people to 
fh:1.1lge a government to which they hare been accuf
tOl1lcJ. People are apt to o"\:erlook not only flight, 
but evell Ycry great faults in thoi'e who govern th~m. 

XXXVII. Our hypothcfis doe:s not tend more than 
;~lly other, to excite difturbances in a flate; for a 
people, ill treated by a tyrannic government, ·will re
bel as frequently as thole who live under efiabli01ed 
hws, which they will not [uiTer to be violated. Let 
the abettors of dcfp01ic power cry up their prince a.! . 

much as they pleafe, let them fay the moO: magniJi. 
ccnt things of his iacred pedan, yet the people, re
duced to the laO: mifery, will trample thde fpccious 
re.:tloHs under foot, as fOOIl as they can do it with any 
:1.ppcaranee of f uccefs. 

X XXVIII. In fine, though the peop1e might abufe 
the l1Serty which wc grant them, yet leis incom-e .. 
nieDev WOuld arife from thi~~, than from allowing aU , . . 
to the fovereign, 10 as to let a whole nation peril1-l, 
r:1ther than grant it the power of checking the lui
quity of its governors . 

• 

C HAP. VlIL 

Of the dill)' of jol.·t1-eigns. 



II. From what we have hitherto explained· of the 
Il:!!'Jre of foycreigmy, of its end, extent and bounda. 
riLs~ the duty of fo\-ereigns may eafily be gathered. 
:But as this is an afr'1.ir of the Iaft importance, it is ne. 
ce .. ary i.O fay fomething more particular on it, and to 

co: ed the principal heads of it as it lNere into one 
, 

III. The higher a fovereign is raired above the Ie. 
1 " I ,. h' d . 

\('10L ower men, tQe more Important are IS utles: 
i£ he cau. do a great deal of good, he can alJo do a 
giGit deal c,f lTt,jfchicf. It is on the good or evil con. 
ciua of princes that the happineis or milerr of a whole 
TI2.ti0!l or pe:)ple depends. Ho,v happy is the fi lua· 
;ioJ, \vhich, O~ c;Jl inft:mce~, furn,ifhes occafions of 
<icing good to [) many thoufands! But at the fame 
tilr~e, how dangerous is the poft which expo[e~ every 
moment to the injuring of millions? Befigcs, the good 
'\~hich princes do, [oiiletimes extends to the mort re
mote ages; as the eyils they commit are multiplied 
from generaLion to ge;:eration to latefi pofierity. Thi3 
b~'Eciemly difcoycrs the importance or their duties. 

IV. In oraer to ha':e a proper knO\;;:ledge of th~ 
duty of foYereigns, \ye need only auentively confider 
the ~:n~ Te and end of ci viI iocieties, and the exercife 

('" 1-. •• ':c ('" 1" • or L>e UIu.:rem parts or lO\:ercIgnty. 

Y. 1. The firu general duty of princes, and which 
is t~~0!c ::>11 thim:s neceiIln-, is carefully' to inform 

~ J . " , ," , . b £: 11 1 h ihe~l:fl,'e;3 or e':cry tf1mg t at la 3 unuer t e com-
pl:::c;: cEfchar;e of their truft: for.a perron cannot 
\ .. ':..::1 acc'li: hin:idf in that v.hich he has not fir~ 

1 
• 1 ., 1 :" ;.., r, -ll' )-.- I'") ') in r . 

..... ::;_.. A ..... ""'_ ........ I0. .. 

YI. It i, a creat miihkc to iIl1aginc that the know~ 
• _ l • I 

lc12,c 01 ~O'.e·:'Ullent is an earv afiair; \.111 the contra-
"'-. -' J <0 

['C, ':10Liliu;::; is morc di;Ticl11t if princes would elil· 
~b,l';:;: Ihei::- dl1~r. \Ykl!CH'f talents or genim; they -
f:1 ,!,' hJYt: recei':cd frora llature, lhi" is au employ-

.." • 1 1 1 'lOr 1 ')'r~"· ~ • r,'O,· r"r·I"'l'L~S 'l; "~ \"11()10 111a" 1" "'-"llCra 3._~ _Lit L!.·...L~ ,._, ~!_ .J_' oJ _ .. " ~... '- """,L ... 
• <.' ,.. , '1 r' '- 1 h 

r;1!;-"::- ."\;- '"\0-:'-, 1 .... 1~ .. t; 11"(-,1 "'fr~Q, T,'11'T" 11"11;'1m~ ,pr· 11Ut t. e 
4 ............ ~ '_'':'' ""'" • ,-_.1-&"_-"'_ .... __ \.._ .... ... oJ t'l _ ............. .£.~..... , 

-..., d;r.i C"ltllf 
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difficulty is to make a juft application of them to 
times and circumfiances; and this demantls the 
createfi efforts of diligence and hl~man prudence. 
o VII. 2. v'/hen a prince is once convinced of the 
obligalion he is under to inform himfelf exaE;1y of all 
that is necdfary for the diftharge of his truft, and of 
the difllculty of getting tbis information, he will ce-

, (fin \"ltb removing all obf\:acles v. hich might oppore 
it. And firfi it is abfoluteiy neceffary, that princes 
fnould retrench their pleafu res, and ufelefs diverii
~ns, fo far as thefe may be an obfiacle to the know ... 
ieclge and praCtice of {1Kir duty. '1 hen they ought to 
endeavour to have wife, prudent and experienced 
perions about them; and, on the contrary, to re
lllO\'e flatterers, buffoons, and others, "whore wbole 
merit confifis in things that are frivolous and ahio
lutel), unwortby of the attention of a iovereign. 
princes ought not to chooj~ for favourites thoie who 
arc molt proper to divert them, but thofe wbo are 
mon capable of governing the fiate. 

VIII. Above all things, tbey cannot gnard too 
much agalnfi flatttry. No hu~nan condition has 1"0 
t~rrat an occafion for true and f~i~hful ad, ice as that 
L 

of kings. ....'\nd yet princes, ilX)ilcJ by flattery, t:d{~ 
('yery thing, that is fr~e and ingenuous, to be harfh 
and aunere. They are become 10 delicate, that eve
ry thing, which iB not flattery, offends them: But 
11o:11ing ought they to be fo greatly afraid of as this 
iCi'y flattery, finee there are no mii'erics into \rhich 
they may Dot be hurried by its pcifonous inGnuations. 
On the contrary, the prince is happy when but only 
one man is born in his reign, \rho is fo generous as to 
fpeak the tt'Ulh fred), to him; fuch a man is the trea
fure of the fiate. 'v-riie rulers, who .have their true 
intcrefis at heart, ought continually to imagine that 
f:lLterers only regard thcmi"ehes and not their maf
tt'!"~; whereas a fincere counidlor, as it \\ ere, forgets 
l.i:l11df, and thinLs cnlr on the a~h'antage ofLi3 priuce. 

L~. 3. '.Princes OUg11t to de all poHiUc application 
to ullderib.nd the con{Etutivll of th~ ilale, 4tud the 

• • 

:n<'.tu ~ 
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r.a~12ra.l temper of their fuhjeets. Tbey ou'ght" not in 
L\i3 refFect to be contented with a general and fu
per-tcial knovdedgc. They iliou Id enter into particu" 
hrs. al:d c~rcfully examine vJhat the confiitution of the 
r • 1 • f1' l'lL d b Hale 15, ,,:nat Its Ltao.llllment an power, wether 
-it is old or r,e\Y, fucceHiye or eletlive, acquired by 
·leg-al methods or by arms, v\~hat its extent is, what 

~ , 
its forces are, \rho are its allies, and vlhar convenicn. 
cics it !0 proyided witb. For according to all thef~ 
-circllmi1aIlcc3 the [certre muil be ['..l,'ayed, and the 
l"E:ius of Q"O\;ernment drawn ill or fiackened. ...... . 

X. <1.. After trjis fo\'erelsms omrht to endeavour to 
• U u 

.eJ.:cel in ["JCll yirmes as are moil neceffary to fupport 
the Yrcigr!t of fo important a charge, and to regulate 
t;l(::ir ouui"ayd behayiour ill a manner \vortby of their 
raD.k and dignity. 

XI. \.Ye have already fbewn that 'rirtue in general 
" ~ 

cOllfins ill that firenQ"th of mind, Y.-hi[~h enables us ... 
not only to confult right n~afon on all occafions, but 
all:) to follo\\" her counfds '."itb eaie, and effeCtually 
reEf't e\-erv thing which may incline us to the contra· 

~ ~ . 
rr. This fingle idea of virtue is fufficient to :f11ew 
DC,"\\" neceffary it is to all men. But among all men, 
none hayc more duties to fultll, none are more ex
Fefeu. to great temptations, tban iO';ereigns; and 
l"}onc of courfe haye a greater neceffity for the ()Jfifi
ar .. ee cf ,"irtue. Bdides, yirtue in princes has this 
2~ham~ge, that it is the furdl means of rendering 
1~cil" ::J.bjeCts good and vinuous. For this purpoJe 
lh,.:y ned. onl:;" fl1cw themfeh-es fuch. The example 
c,: i..ne rrincc h3.S more force than the 1a \\". It is, as 
i~ 'Fer;', a liY1ng law, which has more credit and 
amhOi"i:y t.han precept. But to come to particulars. 

XII. The yirtues mon :r.eceUary to ioycreigns are, 
I. Pi:-f:, \'Ihich is cert;;.inly the foundatiOll of all 
otber ~.:i!"t~es; but it mull be a folict and rational 
ri;:~y free froQ fuperfii1.ioll and bi;:.:otry. In the high 
... - . "- . 
~~, ~,,.,;: .• ", of Jlo~-erL-'l'{"nr t1'0 Olllv Il'0t;"P '~'h;f'h can :... .......... c.. ...... v_ .. - • ~ v, ..I..., J .I ............ '-" \'.\- ",\"'-

moil 
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mo11 furely induce them to the difcharge of tbe~r 
duty, is the fear of God. vVithout that they "vitl 
roon run into every vice which their pailions diCtate; 
and· the people will become the innocent yibims of 
iheir pride, ambition, avarice and cruelty. On the 
contrary, we may expect every thing that is good 
from a prince, who fears and refpecls God, as a fe
preme Being on v\;hom he depends, and 10 \vhom he 
llIu11 one day give an account of his adminifirativn. 
Nothing can be fo powerful a motive as this to engage 
princes to perform their duty, nothing can fo weH 
<:lire them of that dangerous mif\:ake, that being above 
o~her men, they may aEt as abfolute lords, and <1.11, if 
the\' \tyere not to render an account of their concuC1. 
;~Clc1 be judged in their turn, after h~ying judsed 

, 
O ~ h"'"\l'~ 1 .. _). .... ,..._ 

. HI. 2. The love cf Eql£lt)1 :lnd ~ft:flice. TIle 
d,.\c[ deGgn a prince \.yas mack: for, is to take c~re 
tLit e'very one fhould have his right. This ou:;ht Vl. 

en~';:lge him to fiudy not only the f(,len~'e of tho[e 
great civilians who ai"cend to the firil julticc, which 
regulates human fociety, and \\hich determines the 
principles of government and politics; but alla lha~ 
PJ.rt of the 1;:\\', ,yhich det'cends to the aU31rs of plr
ticular perfons. This branch is generally left for the 
2cmlclllen of the long robe, and not· admined i111.01 

the eJucation of princes, though they are every d3.y 
ie, par') judgment upon the fonunes, liberties, lives, 
LOllour and reputation of their fubjcEtso Princes ::ire 
l'oDtiumJly talked to of valour and liberality, but if 
ir:{ticc docs not rc~ou late theie two 0 L!:! lities, they dt"-

, LJ 1 ~ 

geuetOate into the moit oJious "ices: \Yithout jufli:.:e. 
-\ :dour doe" nothing; but ddtrov; and li:,cralii"- is Ou-

, , 0 

1:~ .. a f,)oli!h profufelleiso J!_:fiice keeps all in order, a!11 
c::mai;-Is iYltLill bot:nds him \"ho di!1ributc:s it, as vyd! 
~~ dio[e to v;-hom it is diitrib'c1l.cd. 

\.IV. 3. !'dollr. Hut it llWl1 be fet ill m0110B D:;
jl:n~CC, anu comluCtcd by prudenc'::. A printc iil.o::)ti 

rIO I"~' 't.1 r." 
;"',\l,)(He IHiU1~ir to tile Q'r~atcl- U<lf:Q"crs as ullen ftf. ti:. t~ 

~ ~. 

j !('; ·err." i&F I-lr~ d~ ('\.~ .... r l' '",-: .... ~ .. 1~ -lTlJ'!(!! r il,r r .. l"';F" 1 ~r'; p ~l· ,,["1' ·.i~,a 
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of danger in time of ',:rar, than by never going to War. 
'Ihe courage of him who commands others, ought 
not to be dubious; but neither ought he ;to expo[e 
himidf to danger without necefl1ty. Valour can no 
longer be a yirtue than as it is guide:i by prudence, 
othenyife it is a fiu pid contempt of life, a brutal ar. 
dour. lnconfiderate valour is always infecure. He, 
"\..-ho is not maficr ofhimielf in dlngers, is rather fierce 
than brave; if he docs not fly, he is at leafi confound . 

• 

ed. He lofe::; that prefence of mind which would be 
ncc(;;;irary for him to give proper orders, to take ad· 
vantage of opportun;ties, and to rout the enemy. The 
tr:JC y,-ay or finding glory, is calmly to wait for the 
fr,-ourable orcanoll. Virtue is the more revered, as 
fLe i'ne\\ s heriClf j:lain, modefi, and averfe to pride 
and cftent'HiOl~. In proportion as the necefiity of 
expoflDg- Yo'Jri"elf to danger augments, your forefight 
a.c.J courage ought alb to increafe. 

1. V . ..;-. Another virtue, very neceffary in princes, 
is to be extremely -rden'ed in difcovering their 
tboughts a.nd deEgns. This virtue is evidently necef· 
f~::y to thole v.-ho are concerned in government: It in· 
('bucs a ,de diHidence, and an innocent difiimula· 

" ...... ·'-1 l 1. \..J 1. • 

XVI. 5. A prince mufi, above all things, :lccufiom 
Limklf to l:lOder:ue his deures. For as he has the 
rower of g;-a;:fying them, if he once gives way to 
tiJem, ne \yill run i.O the greateft excels, and by de· 
ih-0::-i~~g his fubjet;s, he \rill at laft defiroy himfelf. 
In orc!er to [orr~l himfelf to this moJention, nothing 
~) n:ore prq~Cl" and -...:iefd than to accufiom himfe1f to 

" P - h "., .. , Ir J: 11' ,. 
p~:iClce. 1.:1.3 IS tr:e molt neccuary 01 a nrtueS!Of 
th;)fc \y~!O are 10 cor!!!;la~~d. A man muft be patient 
to b:.=co!.l:e m~ft;:r of lJIi11ielf and others. Impatience, 

1 • , r L 6 • L'" 1 1" 1 . 
,V£:lCU1ec::s to ce-a Y!\.:O:-C'l:S cxerl10n 01 1 -;e tOU, IS 

~ 

,.,,,1-1 ., '\rp"l'~ers an'~ ;"I~ i-;';'T~ c-f j;,ffer:11C' ""l'n lIe VL ... l" ...-. , ..... -0-4h.1..; J. _0 ..... .&.1. "._'.1.1!.t.." , u_. 1.~ Uti. • 
~ ~ 1_ 1 

,-,-no cannot Vi-2.it a~J.d {;.;.{iel", is like a pcriol1 that call-
1 ,- ] l " fl' . Lot L:ep a lecret. -'Oli-! want fc.o.unOll to contam 

t~l.':i:!rel,;·es. 'I"he 11!Ore PO'.1i, er 3.!: jnlpatient nlClil h3S, 
, £1 1 1:"" . "1 I 1 • T1 t n/:J. ""'::-''-'-:-1~ .,,! .... , '",<:" ""'~"-'':'''11'''':'['C ""'{"'1; , .... C·o f',tI11 .C1C ... ___ ..... v_'- ... t.l_ ,;..' J... .. J.Jl-' ... _ ... \....-.a...£'- , ...... l J ......... 
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will not wait; he will give himfelf no time to judge; 
h'2 forces every thing to pJeafe himfeIf; ,he tears off 
the boughs, to gather the fruit before it is ripe; he 
breaks down the gates, ra'lher then fray till they are 
opened to him. . . . 

XVII. 6, GoodlZ~fs and Clemency afe alfo VIrtues ye-
. ry necerr:'l:y to a prince: H}s office is. to ~o good, an~ 

j~ is for trns end the power IS lodged m lns hane!. It IS 

a1ro principally by tr.is that he ought to dil1inguilli. 
i!imfdf. 

XVIII. 7. Liberality, well underfiood and well ap
plied, is fo much the more effemlal to a prince, as 
,,','arice 1S a diigl'ace to a perron to \yhcm it cofts al
molt nothing to be libera1. To take it exaCtly, a king, 
~s a king, has nothing properly hls o\vn ; for h~ owes 
his very ielf to others. But on the other hand, no 
~t:rr{)n ought to be more careful in regulating tbe ex
mile of this noble vil'lue. This requires a great deal 
of circumfpeeiion, and [uppoies, ill the prince, a jdt 
Mcernment and a good tafie to know how to befiow 
and difpenfe f"vours on proper peI!ons. He ought, 
;\bo\'e all things, to ufe this virtue for re\\'arJing merit 
a,' (l ,,: ... U '" J.1 . J 1 l "". 

XIX. But liber31ity has its bounds, even in the 
molt opulent princes. The {late may be compared 
to a family. The v;ant of forefight, proi'ullo11 of 
:rt':lfure, and the voluptuous indinations of princes, 
Y;ho arc the martel's oE it, do more miiChief than the 
moil: ikilful mininer:; can repair. 

XX. To reimburfe his trcaiures, fquandcrcd away 
\yithout ncceility, and of len in criminal endres, he 
nmfl: have recouri'e to expedients which arc fatal to 
l\h~ [ubjeds and \.he ihtc. He IOles the hearts of the 
people, and caui~s lllurmurs and difcolltent." ·which 
:II';: alv,;ays dan~crou.", and of which an enemy mar 

• 1 f"j 1" • " t~.:;(' :lCiVantage. 1 1C e are l:lCOm-emcnccs lila\. even 
common fenCe might point out, if the firo;}g pro
l'::;rli:y to pleafure, and tl~c illtoxtc:aicn nf pov,'cr, 
,'j f . 'n' 1'1 t' , . , c!(. l~ot G.tcn C~all1g'JlIl1 tnc Ig.1t 0 rCabn)l1 pn:wes. 

rl"o what cruehy an.l i,;;~d1icc did not the f'JoEfh nro-
.I ,I 1" 

hGOllS of NeTO carry b:L? A pruLlcllt o;conolllY, en 
the 
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the contrary, [upplies the deficiencies of the revenue, 
maintaIns fa~nilies and nates, and preferves them in a 
flouri1ning condition. By ceconomyprinces not only 
have money ill time of need, but they alio poffers the 
beans of their fubjefts, who freely open their purJes 
UpOll any unforefeen emergen:cy, when they fee that 
the prince has been fparing in his expences; the con. 
tr~ry happens "yhen he has fquanuercd away his tl'ea. 
,-
l 'll'e>; u...... 1,..:. 

XXI. This is a general idea of the virtues mon ne
ce{far~' 'to a fovercign, befides thofe \\'hieb are com. 
mon to him with private people, and of 'which fome 
are included en:n ill thofe \ye have been mentioning. 
Cicoo follO\\-s :llmoft the fame ideas in the cnumerati· 

1 I f 1 l' "'" Oll 1e ma_:es 0 tne roya~ vHtue~ "'. 
y xli. It is by tbe aHlf:al: ce of thefe yirtu es, of 

which \,-e here h2,Ye given an idea, that fovereigns 
<ire e;}3.blcd to apply thcmfel\'cs \~ith fucters to the 
fUD':~~ons of gon::mr.lent, and to fulfil the differellt 
l' ,.. 1 "f \' • 1 eunes 01 H. et us lay ,omcllm1g more parneu arOll 
, , '-"1 r 1 • 

t"<> "'''.~'al eYPI"'\!e" 01'- t l P,e (l"','li'.~ 1
1
,- ~ ..... ~~ .. ___ ..... L__ ... _ U ,"", __ 

X1.lII. There is a general rule which includes all 
the JUlies of a fo\"(~rci~l1) :!ud by which he mayeafi1y 
., 1 J' 'n It !uc:~:e now to prOCeC(i unGer eyer,\, CIrcum allce. ,e 
-, ,. - ,- - 1 I 7 1 j' 1 1'J ' if:::' J'{'Jr.:!.y c:t tILe pCG~i).; lJe i,ze J uprciJ;c a7.t'. 115 

Wax,1ill ought to ce the principle and rl1d of all his 
~bicl~s. The LnTreign authority has been tonf~rred 

, • '1 T·· d I f 1£ II' r" uron tlliTI WIt!l tms YleW; all t Ie ~U 1 mg OI It u 
d:c f012.lldatioll cf his ri~Lt and power. The prince 
i; propcr!:- the fen-aut of the public. He ought, as it 
,yere, to forQ'ct h:~llfdf, in order to think onlv on the 

u J 

ad ';antage and gooll of tho1'e \" hom he governs. He 
CLi:Jht l:et to look upon any thing as achantageous 

"-- ,-
to himfelf, which is 110i io to the Hate. This ,,-as the 
idea of the hel1hcll pllilofophers. They clefin~lt a 
!;!'ood priilce, ODe \',ho cndeayotl1's to rer...Jcr his rub
iCClS h3PPV; and a tyrant, on the comrary, OGe 'who 
ai:ns Oilly at his 0\\'11 priyatc alh'ama2'c. ' 

• U :XXIY. The 
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XXIV::iThe very interefi of thefovereign demands, 
that he fhould direct all his actions to the public good. 
~y fuch a cOlldu~ hevvins :h~ heat~s of his [ubjeBs, and 
lays the foundatlOn of fohd happinefs and true glory. 

XXV. Where the govetnmen~ is moO: defpotic; 
i11cre foveteigns are leafi powerful. They ru~n every 
thing, and are the fole poffdfors of the whole coun
try; but then.. the flate languifues, be<;au[e. it is ex
haufied of men and money; and this £irfr 10[5 is the 
greatefi and mafi irreparable. His fubjects ieern to 
adore him, and to tremble at his very looks: But fee 
what will be the confequence upon the leafi revolu
tion; then we find that this monfirous power, pu{h;. 
cd to exce[s, cannot long endure, becaufe it has no 
re[ource in the hearts of the people; On the firO: blow 
the idol tumbles down and is trampled under foot. 
The king, who, in his profperity, found ,not a m~n 
who dudt tell him the' truth, fhall not find one, in 
llis adverfity, theit v,·m vouchfafe either to ext-:ufe 
him, or defend him againft his enemies. It is there
fore equally ~{fential to the happil1efs of the peopl~ 
and of fov~reigns, that the latter ihou1d follow no 
()ther rule .in the manner' of governing, thau that of 
the publi.c good; . . 

xxvi< It is not difficuit, .from this generai tule, to 
deduce thofe of a more particular nature. The fune:' 
tions of the goveri1ment relate either to the interefis 
of the fiate at home, or to its foreign concerns. 

XXVII. As fot the interefis of the flate at home, 
the firO: care of the fovereign ought to be, J. To 
form his fubjccts to good. manners. For this purpofe 
the duty of fupreme rulers is not only to prefuicc 
good ·la \VS, by which everyone may know how he 
ought to behave in order to promote the public good; 
but efpecially to efiablifh the mofi pcrf;ct m:mner of 
"public inftruction, and of the educatlon of youth. 
'this is the onlv method of making the fnbiccts con
form to the 1;\"..,-s both bv reafOll and curto~n, rather 
than through fear of p'J n:ifhment. 

YOLo II. I XXVIII. The 
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XXVIIL The £r[t care of a prince tberefore ought 
to be to erea public [chools for the education of chil, 
dren, and for forming them betimes to wifdom and 
v-irtue. Children are the hope and ftrength of a nati. 
on. It is too hte to correct them ,,-hen they ate fpoil
ed. It is infinitely better to prevent the evil, than 
to be obliged to pnnifh it. The king, who is the fa
ther of all his people, is more particularly the father 
of all the youth, who arc, as it v,-ere; the flower of 
the whole "nation. And as it is in the flower, that 
fruits are prepared, fo it is one of the principal duties 
of the fovereign to take care of the education of youth, 
and the infttuction of his fubjects, to plarrt the princi. 
p1e.3 of virtue early in their minds, and to maintain 
and confirm them in tbat bappy diipofition. It is 110t 

la\ys and ordinances, but good l1loral$~ that properly 
regulate tbe ftate. 

Q;jid leges Jine mo1'ibus 
Vance projiciuilt*. 

" 

, 

Thofe \\"bo have had a bad education make no feru e 

pIe to yiolate the nicert exactnefs of political conftitu
tions; vihereas they, who haye been properly trained 
up, chearfully, and, as it werc, fpontalleoufly con
form to all good eftablifhments. In fine, nothing is 
more conG:;]ciYe to fo good an end in [tates, than to 
111il .... ire the peo~elc by times \'I;ith the principles of the 
ChriEian religion, pu:ged from all human invention. 
Fe:- this religion includes the moft perfea ftheme of 
TI10rality, the maxims of v;hich are ex~rcmcly 'well 
~.dup:ed for promoting the happinefs of fociet),. 

XXIX. 2. The fovereign ought to efiablifll good 
h\,"s lor the fettling of fuch affairs, as the fubjcB~ 
haye man: frcquentlv to tranfact \yith each other. 

_ J 

There laIrs ought to be jufi, equitable, dear, \rithout 
, •• I ,.". f'f'1 d d amolguny anu eOl111'aGlcHon, u e u , accommo ate 

to th~ condition and the genius of the people, at leall 
2S far as the ~"ood of the fia~e "will permit, that, by 
their means, difrerences may be eauly determined: 
but they are not to be multiplied without necemty. . 

, XXX. I L'licl, 
• 

". . ;f Horat. lib; iii. Oct ~-t. y. 35, 36• 
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XXX. I faid, that laws ought to be accommodated . 
to tlte condition and genius of the people; and for this 
realon I have before obfelTed, that the fovereigll 
ought to be thoroughly in fiructedin this point; oth~r
wite one of theic two incollveniencies muit neceiErily 
happen, either the laws are not obferved, amI then it 
becomes n':ceffary to punifh an infinite number of peo
ple, without the fiate reaping any advantage from it; 
or the authority of the hws are derpifed, and then th-e 
fiate is on the brink of dei1ruEtiol1. . 

XXXI. I mentioned alro, that laws ought not to be 
multiplied without nec~lJit)'; for this would only tend 
to lay fnares for the lubjetls, and expoie them to the 
inevitable punifhments, 'without any advantage to fo- . 
ciety. In fine, it is of great importance to regulate 
what relates to the admillifiration and ordinary forms 
of jufi:ice, fo that every fubjeB: may have it in his 
]lower to. recover his right, without lofing much 
time; or being at a great expence. 

XXXII. 3. It would be of no ufe to I11~ke good 
laws, if people were luffered to violate them witll 
impunity. Sovereigns ought therefore to fee them pro~ 
perly executed, and to puniih the deliIlquents \vith· 
out exception of per[ons, according to the quality an(l 
degree of the offence. I~ is even fometimes proper to' 
punifh fevercly at firfi:. There are clrcumftances in 
which it is clemency to m".~:e r..lch early example:;, a;:: 
l1l:1y fiop the courie of iniquity. Bet 1:diat is chiefly' 
EccdEry, and 'vyhat juItice and the public good abfo
bely require, is then the l~vel'i!y of the la\';:; DC: f\'

ercifcd not only upon the fcbjec[s of moderate fortllr:e 
and condition, but alfo upon the wealthy and powcr
[Ill. It would be unjuil: that reputation, r!'lbilit,,·, 
:inJ riches, filOUld authorize any one 1:0 infult the);'.;: 
who ue deflitute of thefe advant<lges. The populac:~ 
arc of len reduced by opprcHlon to defpall', and at' 
Jan rife up with a fury which throws the fiate illW 
con-;ulUollS. 
. X XXIIJ.. 4. Since men firfi incorporated \h~l11re1v"~5 
il) civiJ focieties to fc:recn thcmfclye~ from the injuries 

I Z alli 
• 
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and malice of others, and to procure all tbe fweet~ 
and pleafures wbich ("an render life commodious and 
happy, the fovereign is obliged to hinder the fub. 
letts from \Honging each otber, to maintain order and 
'lzeace in the community by a firiCt execution of the 
la\\~s, to the end that his fubjects may obtain the 
ad,'antages which men can reafonably }5'lfchaie to 
themfeh'cs by joining in iociety. 'Vhen the fubjects 
2,1;e not, kept within r:.lle, their petpetualliving toge· 
ther, and the communication they have with each 
other, eaSly brniih them withoppoftimities of injur
ing each other. But nothing is more contrary to the 
i1 a ttl re and end of c1-\'i1 government, than to permit 
[nl,jcEts to do themfelves jufiice, and, by their own 
private force, to re,'engc the injuries they think they 
haYc fuffered. \Ve fnall here add a beautiful paffagc 
from iVlr. De La Bruiere upon this fubjeCt *. "What 
~, would it avail me or any of my fcllo:v fubjetls; 
,;, that my foYereign was fuccefsful and crowned with 

• L 

~, glory, th:it my country \vas powerful 'and the ter-
~, rOf of n~ighbouring nations, if I "vas forced to 
.;, lead a melancholY and miferable life und~r the . ' 

~, burth~Ll of oppreilion and indigence? If, wbile! 
" was fecl.lred from the incurfions of a foreign ene· 
~, my, I found myfelf e:xpo[ed at home to the, fword 
.: of an afI;li1il~, and was leis in danger of being rob· 
:, bed or maffacrcd in. the darkefi nights and in a 
;, thick forcfi, toan in the public fireets? If fafetYi 
., clealllineis, and good. oruet, had not rendered 
" liYing in towns fo pleafant; and had not only fur· 
" nil'ned them with the neceuaries, but moreover 
;: ,,~ith all the f\yeets and conveniencles of life? If, 
'" being ,,-eak and defencelefs, I were encroached, up· 
,~ on in the country, byeyery neighbom'ing great 
" mail? If 10 good a pravifion had not been maue to 
« prme3 me agalidl his injufiice? If I . had not at 
:' h:m.J 10 many. and, f1i~h excelle.nt mailers, to edu· 
" catc" my cnildren in th6fe arts and fdeuces which 

• ,.:: y,ill cue da'{ make their fortune? If the convcm· 
• 

co ency 
~ Gar:l.u:::n an::i .Ml1.nner~ of the prcfcnt Age, "-hap. IOl of tlip, 

So ... ·e--:C'., 
'\.1 :;I_l"'~ 

.~ 
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,: eucy of ~Qmmerce had not made good fubfianti;il 
" fluffs for I11Y ~\othing, and wholefome food for my 
.c l1ourifhment, bqth plentiful and cheap? If, to con-:
" elude, the care of my io-vereign had not given me 
" reaion to be as we1,\ conten,ted with my fortune, 
" as his p.rincely virtu~, rn,uft need3 lll'lke hiiil with 
" h's " ~. 1 ~ .. 

XXXIV., 5. Since a prince ca:n neither fee nor do, 
eycry thing himidf, he mull ha\,~ the aflifiance of mi .. 
ni1ters: But there., as they derive their whole authority 
irolll their "mafier, aU the good, or th~ evil they do is 
finally imputed to him I It is therefore the duty of fo
vereigns to chooi~ perrons of integrity ~nd ability for 
the emplo.ymellts with which they entrufi them. 
They ought often to examine their conduCt., and to pu. 
nil11 or, recompenic them, according as they cleferve. 
In fine, they ough~ never to refufe to lend, a. patient 
~ar to th(( humble ~emonftrances ~nd complaints of 
their {libjeets, whe~ they are oppre{[ed and tramp1c:d 
on by minifters 'and fubvrdinate magillrates. ' 

XXXV. 6., With regard to fubfidies and taxes, nnce 
the fubjeets are not obliged to pay them, but as they 
are neceffary to, defray th~ expences of the ftate., in 
war or peace: the f'Overeign ought to exact no more 
than the, public nece[fiti~s or· the fignal advantage 
of the nate, {hall requir.e, he ought alfo to. fee' that the, 
fubjects be incommoded as little as pollible by the 
taxes laid upon them., There ihould be a juft pro.., 
portion in the tax of every individu~l, and there muil:. 
be no exception or immunity which may tu r.n to the 
diladvantag~of oFhers. The mpney collected 011ght 
to be laid out on the occafIons of the Hate, and not 
wafted in luxury, debauchery, fQQlifu large[cs, or 
vain magnificence. Lafily, the.expen,ces. o~ughtlo be, 
proportioned to the revenues. ! 

XXXVI. 7., It is the duty of a foverei-gn to draw. 
no farther:fupplies froIp. his fubjects than he really. 
fiandB in need of: The wealth of the fubjeets forms. 
~he llrength of the fiate, and, the advantage of fa
l!lilies and individuals~ A prince therefore oughts. 
t? neglect nothing that can contribute to the preferva
~oll Cl.!lcl, illc,reafe of the, ~~h~s of 4~s .people. For , , , , th' 

, ,~. 
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this purpofe he ought.to fee that they draw al~ the proo 

:fit they 'can from theIr lands and waters, and keep, 
themfelves always employed in fome indufirious ex~ 
crcife or other. He ought to further anq promote the 
mechanic arts, and give all poiIible encouragem~nt to 
<.:ommerce. It is likewife his duty to bring his fubjeets 
to a fmgal method of liying by good fumpt\lary laws; 
which may forbiLl fuperAuous expences, and efpecially 
{bore by ,,-hid~ th;:! ,\-ealth of the natives is tranilated 
to forei2"ners. .' .. 

• L' . 

. XXXVII. 8. Lamy, it is equally the interefi and 
duty of a iuprem~ governor, to guard againfi factions 
and cabals, from whence feditions and civil war~' eafily 
arire. But above all, he ought to' take care, that none 
of his ful:ieCls place a greater depe11dence, under any 
pretext, even that of religion, on' any other power, 
either within or without the reahil, than on his lawful 
fovereign. This in general is the law of the public 
geod in regard to the· dO~l1efiic interefts, or internal 
tranquillity of the ftate. . . . 
, XXXVIII.· As to foreign ~Ollcern~, the' prillcip~l 
anties of the king are,' ... ' .' . 

1. To liYe in peace \vith ~is ne~ghbours as much as 
he poi1ibly can. . . . . .... . 

2. DexterouDy to manage the alliances and treaties 
ile makes y, ilh oiher pom~rs. . .'. . '-. . . 

3. To adhere fai[hfully to the' treaties be has made, 
4~ Not to fuff~r the courage of his fubjeBs to be 

~nervated, but on the contrary to maintain and aug-
ment it by a good dilcipline. ...... '. . 

5. In due and feai'Oliable'time to make tbe pr~par~· 
lions necetTary to -put himfe1f 1n a po!1ure of defence; 

6. Not to undertake any ~njufi or raih war. . 
'7. Lafily, eVen ~n times of peace to he very atten· 

th'e to the d,?figns and motions o~ his neighbour~. . 
.. XXXIX. \\' e !han fay no more of the dllties of fo
vereig!.1~. It is fufficient at prefent to hate poihted out 
the general principles,~nd collected the prii1(~ipal heads: 
\.~·h at we haye toi~nT hereafter concerning the different 
).larts of iovereignt),-, 'will giye the reader a Plore di{~ 
tinct idea of the particular dutiesatteI'lding it. . ' 

The-End of tlte Ser.;oJld Part •. 
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PAR TIll . 
. ,! i~.'ore p'articular e.'r.'amit:at/on o!,the ejJential pm-ts of 

jO'-i1erelgnty, or of the dijJerentrzghtsojthejo'l:ereio,t/ 

J/!clz as the legiflatl·ve power, t ze /upreme power·in 
maUers oj~rd!gioll, tile rig~t of infii&iug p'ltllijhments, 
(llld tllat wlzldz tIle foruereign has O'i..ler the Bona Rei
llublicc:e, or thq goods cOJitailled in the commowiJJealtk~ 

• , 

, 

1. 

()f the legiJl4tive pow:r, and. tlze ch·i! laws wllic.~ 
q,.rife from It. . 

• 

E have hitherto explained wl~at relates to the I, 
• 

nature of civil fociety i~ general, of govern,.. 
ment, am\ of fovereignty, whi.ch is the foul of it. No
thing remailis to conipleat the plan we laid down, but 
more particularly to examine the different parts of fo;. 
vereignty, as 'well thofe which direCtly regard the in-. 
ternal adminifhation of the ftate, as thole which re-. '. . 

late to its irite'cefis abroad, or to its co:p.cerns with fo-
.reign powers, which will afford us an opportunity of 
explaining the principal quefti911s relating to there 
i'a bjeCts. j, ' and to th~s purp9ie we defign thi~ and. the 
fubfequent part. 

Ir. Am,ang the drenti~l parts 'of foyereignty ,'~e 
'haye given the hrfi rank to the legiJlati·ve pouoer, that 
1S to fay, the power which the fovereign has of giving 
la\ys to his fubjeCts, and o.f direCting their actions, 
or of prefcribing the manner in which they ought 
~a regulate their conduCt;, and it is from this power 
that the ch·il laws are' derived. ,As this rig:ht of the 

u 

iOvel:eign is, as it were, the. cffellce of fovereignty, 
" . mde!:, 

• 

• 
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order reql,i!-"es that 'we iliou Id begin with the expliclo 
tion of whatever relates to it" " .' , .~, 

III. ,,, e fhfllI not here repea~ what we have elre~ 
\~'bere faid of the nature of laws in general: But . . '. . s 
iuppofing the principles "\ve haveeftablifhed on that 
head, \~-e {ball only exari:t~!le the nature and extent of 
the legiDativ~ power in iociety, and that' of the civil 
1a \·.~s ~lld decrees of the iovereign which are froni 
thence Jeriyetl.· .. , : " 
. I\T~ Ci·d! Ll.'Zl'S then are aU thore, which the [ove~ 
reign impofcs on his fubjeC1s. The aiTemblage orbo~ 
dv of thefe laws is what we call the Civil Law. In 

J 

:fine, civil jU);ifprudence is that ability, by which the 
cii;illa-ws are not only efiablifhed,' but are explained 
In cafe of a~y obfcu~ity, and are properly applied to 
the aCtions of'men, . ' " . , 
, V. The efiablifhment of ,civi~ fociety ought to be 
fixed 2;nd pe~petual,' fo as to make a fure and un,~ 
doubted provifion for the happinefs arid tranquillity of 
man. " For this purpofe it was neceffary'to efiabliih a 
conftant erder, and this could 0I1ly be done by fi1eq 
and determinate laws. '. '. . . , ' , ,.', ; 

VI.·· 'rVe 'have alread v obferved that it wa's necef-
• 

fary to take proper rrieafures to render the laws of 
nature as effeCtual as they ought to be, in ord~r tq 
-promote the happinefs of man; and th~s ~s done by 
means of the ch'il laws. '. ' .' ; . 

For, i.They ferve to make the laws of nature 
better known'.' '.' . .', :. : 

2. They giye them a new degree of force a~d ren~ 
cler the ohi'ervance' of then] more' fecure, by Il'leans of 
iheir fan{ii'on, and of the punifhments 'wh,ich the fove~ 
reign infECts on thole who defpife and violatelhein. ' 

3. There' are fevcral things which the law of na
ture prekribes only in a general and Indeterminat~ 
manner; io that the time, the manner, and the ap~' 
plication ta per[ous, are left to the prudence and dif
<.'retion of cvcrv individual. It was however necef~ 

J 

far:; for the order and tranquillity of the ftate,that al~ 
;r.i; matter fnould be !eJu~ted j: which is done by the 
).; ,,;1 ~wC' oJ, " 4- 1'hl')"~ ""'_ , .!1 p. _t :I ... . . , . 

• , .' , ' , . , 

, 
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4. They alfo ferve to explain any obfcurity that 
)11ay arire in the maxims of the ~aw of nature. ' 

5. Th~y modify) in various ways, the ufe of thof~ 
ri<rhts w.h1ch every man naturally po{feffes. , 

"6. LaiUy, they determine the fo'rms that are to be 
obferved, and the 'prec~urions which ought to be ta
ken, to render the different engagements that men en~ 
tel' into with each other effectual and inviolable; anq 
they afceiotai1;l ~he m~nner ~n which ~ man is to profe-
cute his rights in the Civil' courts. ' 

VII. In order therefor.e to form 'a juil: idea of the 
civil laws, 'we inuiffay;~hat as civil fociety is ,no 
other than n~tural foc~ety itfelf, modified by the efta
blifhment of a fovereigl1 whofe bufinefs it is to main
tain peace 'and order; in' li~e manner the civil laws 
-are thofe of n~ture,' perft;a~d and modified in a man· 
ner fuitabl~ to the nate and q.qvantages of fociety. 

VIII.' 1\s 'this ts the '~afe,' we' m.ay very properly 
difiinguiili t""-9' forts' of civil la \V~. Some are fu ch 
with refpect to'thdr' authority 'only, and others \vith 
regard to' theil:' original, ;, to the firft c1afs, we refer 
all natural laws \vhich' ferve as rules in civil courts, 
and whic~ ~re alfo confirm~d hy'it new [anction of the 
fovereign. Such are all thoft"; laws which determine 
the crimes that are to be 'pun~{h~d by the civil juftice ; 
and what' are theobl~gation& upon wh~ch an aBiqn 
may commence in the civil court;"&c. : 
· .As for the civil law~ (0' called, 'becaufe of their 

, ' 

original, thefe are arbitrary ~cree~, ~hich, for their 
foundation, have only the will of the t()Vereign, and 
fuppofe certain human eftabliihmenis ;'01':' which re
gulate things relating 'to· the' particular ~dvantage of 
the frate, though indifferent in, themfelves ~D.:Q. unde
termined by the law of nature. '" Such ar.e;~h~ 14~g 
which prefcribe the neceffary forms iil coi1.traa~ 'a~ld 
teftaments, the manner of proceeding in cQurl's:"of 
jufiice, &C!. But it muft be obferved that all the1~re- ", 
gulations ought to tend to the good of the ftate as well ' 
as of individual~, 10 that they are properly appenda- ' 
i es to the law of nature. ' ' 
, " , IX. It 

• 
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IX. It ~s of great importance carefully to dinin~ 
guifh in the ciyil lavYs, what is natural and nece{fary 
in them, fr(\!ll what is only arbitrary. Thoie laws 
of nature, the obfe:'v:mce of which is effentially con, 
<iucive to the peace and tranquillity of mankind, 
ought certainly to have the fort:e of a l~w ill all fiatesj 
neither is it ill the power of the priJ?ce to abrogate 
them. As for the others, which do not fo effentially 
imere..l1: the happinefs of [ociety, it is not always ex. 
pedient to gl.ye the~l the force of a law; becaufe thy 
controH."rhe.? about the viQlation of them \Imuld often 

. . 

be very perplexed and il1tricate, and ,~:ould li,kewif~ 
lay a foundation fo~' an infinite n-q111ber, of Ihigious 
i'U.its. B~fides, it 'was proper t9 give the good and 
virtuous ~n opportunity of diftinguiihing themfelve. 
by the praciic~ of thc[~ dut:~s" ~h~ v~o~a~ioll of which 
• , 1 • -

lDCllfS no n~ll1al1 pCI~alq~s, 
X. V/h<..t 'we haye [aid of the nature of civil laws . , 

• 

f ..... ,., "h b 1 on 0 0 fi UmClerltiy ill(,"'~, t;lat tnoug t e egl atIve IS a hi 

preme, yet it is not aD. arbitr{!ry po\\'cr; but oJ? the 
contr~r)' it is [mited in rev-eral rcrp~cts,>' >. , 

1. And:;1s the iOVe::eig~l holds th~ l,egillative power 
originally of t11C w:H of ~ach member of the foci,ety, 
it is evideut ~ha: LO 1:14:1 can confer on another a 
- - .- l 

right wbich he has 110~ himfelf; ;:~ld tha~ cOlliequ~ntly 
the legiDati,:e l~O\yer cannot be extOlded be}Tond this 

J I ~ • 

limit. The fovereign therefore can neither command 
nor forbid an-; other ::,Ctions than iuch as are ~ithei'> - -'~""""-
voluntary or FoHible 

2. Befides, the natural1av;'s difpofe of human aai~, 
ons antecedemh to the c~':illaws, and men cannot . . '. . 
recede from the authcr~~y of the form~r, Therefore, 
thefe private la \\'s limit the power of the, f6vereign, 
and he can determine nothing fo as to bind the [ub,. 

•• 
jed contrary to what they eith~r> exprefsly con~r~arl~\: 
0 - 1:0 1... 0 ,J . 

L I' rUhl. ' • • 

XI. But ,~:e mufl: be careful not to confound two , 
things -emirciy ciiitiuCt, I mean the State ~(.iVatun; and 
the La;:2.'s ~l .:.Yat II re 0 '1t1C primitive and uatnral.ihre 
of ma:l may adnlit of' diil~rellt changes and variotl~ 

. . 

m9" 

, 
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modifications, which are left to the difpofal of man, 
and have nothing contrary to his obligations and his 
duties. In thi; refpett, the civil laws may produc~ 
fO!lle changes m t~e natural £tate, and confequently 
make fome regulatlons unknowp to the law of nature, 
without containing any thing contrary to tkt law, 
which fuppofes the fiate of liber~y in all its extent, but 
J)everthel~i~ pe:!:In~ts men to limit and refirain that 
!tate, in the manner \¥hfC4 appea!-s mofi to their 
ad v\1nt4ge., . , .. 

XIt W ~ ~l"e however far from being of the opinion 
of thofe wri,ters i!:c; who pretend that it is impofiible the 
civil laws ihould be repugnant to that of nature, 
bccaitje, fay they, ih~re is notliing either jujl OJ' lli~i41 flll
ic(;edcntly tQ tlte ejlablifhment 91 tlzoj'e la'u·'s. ~Vhat 
we have juft now advanced, (~nd the principles "we 
have eftabliihed in ·the whole cQurfe, of this worl{, 
iliiEciently evince the abfurdity of this opinion, . \ 

XIII. It is as ridiculous to affert, that bef0re the 
cfl:abliihment of civil laws ,tnd iociety, there was no 
rule of jufiice to which mankind were fubjeet, as ,to 
pretend that truth and teetitude depend 011 the will 
of men, ·and nqt on the nature of things. It would 
have even been ip1poHible for men -to found locieties: 
of any durability, if, anteced~ntly to the1e ioeieties, 
there had been neither jufiice or injuHice, and if they 
Lad not, ()ll the contrary, been perfuaded that iI was 
jufi to keep their word, and llnju11: to break it. 

XIV. Such ~n general is the extent of ~he legiDa
tlve power, and the nature of the tivillaws, by which 
that power ~xens itfelf. Hence it follows, that the 
whole force of civil laws confifis in two things,. 
namely, in the!l' 111jlice and in their Autltorit),. 

XV. The authority of the laws confifis in the forc~ 
given them by the p~Ifon, who, b~ing invefied 'with· 
the legiHative power, has a right to enaCt thefe la.\yS ~ 
:ind in the Divine Will which commands us to obey 
him. As for the jufiice of th~ civil laws, it depends 
~ll their relation to the good order of fociety, of which. 
'they 

. ., lIou'oes. • 

-

• 
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they are th~ rules, and on their agreement with tbe 
particular advantage of efiablifhing them, according 
as times and places require. 

XVI. And fince the [o,-ereignty, or right of com.. 
1nand.in~, is naturally founded on a beneficent Power, 
it neccffarily follow~ that the Authority and 7ujlice 
of la .. ,·s are t,,·o charaBerifrics dfential to their na~ 
ture, in default of which they can produce no true 
obligation. The power of the fo':ereig-n confiitutes 
the t:.utnority of his laws, and his beneficence per. 
wits him to make none but fuch as are conformable 

• . . . ' ... -. , . 

to equIty, 
• 

XVII. However. certain and inconteftable thefe 
, . 

,;en~ral principles are, yet we ought to take care not 
to abufe them ill the application. It is certainlyef
fential to every law that it fuould be equitable and 
iuft; but we mun not from thence conclude, that 
priYate fubjeBs hayc a right to refufe obedience to the. 
commands of the foYereign, under a pretenc~. that 
they do' not think then~ altogether juft, .. Fo~ befide~ 
that fome allowance is to be made for human infirmi-. . ". 

ty, the oppqfing the legiflative pow~r which conm. 
tutes tbe 'whole fafety of tbe public, muft evidently 
tend to tbe fubverfion of fociety; and fubjeCls are. 
()bliged to fuifer the inconveniences which may arife 
from fome unjuft laws, rather than expofe thv fiat€: 
to ruin by ~b~~r difobed~ence. ' . -'."'.. ... 

XVIII. But if the abufe of the legiflative power
proceeds to excels, and to the fubverfion of the fun
damental principles of ~he la w~ of nature, and of the: 
duties which it enjoins, it is ce1;ta~n t~a~ in thefe cir
cumftances, the iubjeBs are, by the laws o~ God, lJot 
only authorized, but even obliged to refufe oped~~nce. 
to all laws of this kind. " '.' ...,,' 

XIX. But this is not fufficient. That the laws 
• 

may be able to impofe 'a real obligation, and be rec-
,Koued juft and equitable, it is nece{fary the fubjea~ 
mou1d have a. perfett kuO\\-ledge of them: now they 

. ca.ll.u 
• 

• 
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can'tlot of tbemfelves know the civil laws, at ieaft 
thole of an arbitrary nature; there are" in fome 
mea[ure, faCts of which the people may be ignorant. . 
The fovereign ought therefore to declare his will, and 
to adminifier laws and juftice, not by arbilrary and 
bafiy decrees, but by mature regulations, duly made 
kno'wn to the public. 

• 

XX. Thefe principles furniih us with a refleetion
of g'teat importance to foyereigns. Sin~e the nrft 
quality of laws is, that they be kno'wl1, fovereigns 
ought to publifh them ill the dearefi manner. In par
ticular, it is abfolutely necdfary that the laws be writ
ten in the language of the country; it would be even. 
proper that public profeffol's ihould not ufe a fo
Icign language in their lectures on jurifprud.ence. For 
what can be more repugnant to the principle which 
direCts, that the laws ihould be perfeCtly known, than 
'to ufe foreign laws, written in a dead language, 

. which the generality of the people do not underfiand, 
and to render the knowledge of thofe laws attainable 
'only in that language. I cannot help faying, that 
this is' a remains of barbaroufnefs equally contrary 
'to the glory of ioYcreigns, and the advantage of fub. 
jccts. 

XXI. If we therefore fuppofe the civil1aws, accom
panied with the conditio~s. here ment~or:ed, they l~ave 
certainly the force of obhgmg the fubJeCts to obierve 
them. Every individual is obliged to [u bmit to their 
regulations, fo long as they include nothing contrary 
to the divine laws, whether natural or revealed; and 
this is not only from a dread of the puniihments an
nexed to the violation of them, but alio from a prin
ciple of confcience, and in confcquence of a maxim of 
natural law , which commands us to obey our lavvful 
fovcreigns in every thing we can do without commil~ 

• • 
Hug a cnme. 

XXII. In order rightly to comprehend this effea of 
the civil la\vs, 'it is to be obfervecl, th1t the obligati~ 

• 

OIl, which they impofe, extends not only to .external 
~c ' '. 
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aCtions, but alfo to the inward fentiments of the mind. 
The fovereign by- prefcribing laws to his fubjeCls, 
propofes to render them truly wife and virtuous. If 
he commands a good action, he wants it to be done 
from principle; and when he forbids a crime, he not 
ualy forbids the extei'nal action, but alfo forbids the 
harbouring the thought, or forming tbe defign of it. 

XXIII. In faa, man being naturally an intelligent 
and free agent, he is induced to aClion only in coufe
auenee of his judgment, by a determination of his 
,~"ill, aad by:m internal principle. As this is the 
cafe, the n~oft effeEtual means, which the fovereign 
can employ to procure the public happinefs and tran. 
Guillin~, is to 'work upon the mind, and on the prin. 
c'iple of human actions, by diipofil1g the hearts of his 
fnbjeEts to wifdom and yirtue. . 

XXIV. It is alfo for this end that public efiablifh
ments are formed for the education of youth.. All 
public fchools and profefTors are appointed for thi_ 
purpofe. The end of all there inftitutions is to in· 
form and inftrucr mankind, and to make them early 
acquainted ,,-ith the rules of a happy and virtuous 
life. Thus the [oYereign, by means of inftruClion, has 
an effeEtual method of inftilling juft ideas and notions 
into the minds of his fubjects, and by this means 
his aut~o:-ir:y has a yery great influence upon the in· 
ternal aEt~~ms, the thoughts and inclinations of thofe 
,~ono are flib;ect to the direction of his laws, as far at -teart as the nature of the thing will permit. 

XXY. vYe fhall clore this chapter with the difcuf
fion of a queftiolJ, which naturally prefents itfclf in 
this dace. 0 , 

Some alI;;:, ,':hether a fubject can innocently execute 
the unjuftcommands of a fovereign, or if he ought 
not nther to refufe abfolutely to obey him, even at 
tl~c :i:lzard of his life? Puffendorf feems to anf\;l,"er 
this oueition with a kind of hefitation, but at length 
};e de "cIa res for the opinion of Hobbes in the following 
mil-tiller. "'V cO mUlt diftinguiili/' he fays, "whether 

" the , 
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(l the fovereign commands us ill our own name to do 
II an unjuft aCtion, which may be accounted our own; 
" or, whether he orders us to perform it, in bis 
« name, as inftruments in the execution of it, and as 
" an action v.7bich he accounts h1s own. In the Iaft 
~, cafe, he pretends that he may without fcruple ex
" ecute tbe action ordered by the fovercign, who is 
" then to be confidered as the only author of it, and 
" to whom the guilt ought to be folely imputed. 'I hug, 
,; for example, foldiers ought ah,-ays to execute the 
,; orders of their prince, becauie they do not act in 
" their own name, but as infirllments and in the name 
" of their maficI'. But on the contrary, it is llever 
" 1awful to do in our O\\"n name, an action that our 
" confcience tells us is unjuft or criminal. Thus for 
" example, a judge, whatever orders he may have 
" from the prince, ought never to condemn an inno
It cent perron, nor a witnefs depol~ againft the tl'uth." 

XXVI. But, in my opinion, this dirtinEtion docs 
hOt remove the difficulty; for in whatever manner 
we pretend that a fubjeCl: aCts in there cafes, whether 
in his own llame, or that of his prince, his v,ill al
ways concurs in fome manner or other to the unjuft 
and criminal aB.ioll \\'hich he executes by order of 
the fovereign. \Ye muE: therefore impute either both 
adions partly to him, or eIfe neyer any of them at 
:dl. 

XXVII. The [urea way then, is to diaingulili here 
hct\yccn a cafe where the prince cornmaIllls a t.hing 
e\idcmly unjuft, and that where the confcience is. 
doubtful. As for the firO:, we l1lufi generally, and 
without any reftriClion, maintain, that the greate{lmc
ll:lCCS ought never to induce us, e'.'en by the order 
rtnd in the name of the fovereign, to do a thing \\-hich 
i:ppeal's to us cyidcntly unjuftand criminal; and tho' 
\\ C llll)" be yery excufeable before the human tri~)lfnaI 
fJr h:l. ving been conquered by fuch a revere trial, yet 
Y·e n1~1l not be fo before the tribunal of God. 

XXVIII. Thn~ 

f 
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XXVIII. Thus a parliament, for infiance, coni. 
1Danded by the prince to regifier an ediCt, which is 
manifeftly unjufr, ought certainly to refufe to do it 
The fame I fay of a. minifter of frate, whom a prince 
\,~ould oblige to difpatch or put in execution Jome 
order full of iniquity or tyranny; of an amba{f~dor 
whore mafrer gives him infrtuC1ions, attended with a 
manifefr injuftice ~ or of an officer, whom the king 
ihould command to kill a man whofe innocence is as 
clear as the day. In thefe cafes 've muft fhew a no. 
ble courage, and ,"ith all our might refifi injuftice, 
even at the pearl of every thing that can happen to 
us. It is better to obey God that! men. Fot in promif. 
ing a faithful obedience to the foveteign we could 
never do it but on condition, that he ihould not order 
any thing that is manifeftly contrary to the laws of 
God, 'whether natural or revealed. To this purpofe 
there is a beautiful paffage in a u'agedy wrote by So. 
phocles. "I did not believe .(fays Antigone to Creult 
" king of Cf/zebes) that the edICts of a mortal man, as 
c. pm ate, could be of fuch force, as to fu perfed~ 
" the laws of the gods themfelves, laws Dot written 
Ct indeed, but certain and immutable; for they are 
" not of yefrerday or to-day, but efiablifhed perpe
" tuallyand for ever, and no one knows when they 
"began. I ought 110t therefore, for fear of any man, 
" to expo[e myieIf, by violating them, to the puninld 

H ment of the gods~. 

XXIX. But in cafes where the confciencc is doubt· 
fu1, the beft refolution a man can come to, is certainly 
to obey. The duty of obedience being of a clear and 
C:jciCIlt obiiption, ought to fupcrfede all doubt. 
Olr:erwife, if the obligation of the fubjeEts; to com-

Piv Wilh the cOl1lml:lds of their fo',,-cl'(;io-n. permitted 
J. ~ , 

them to refuf~ obedience till they are convinced of 
the jufiice of there comm::nds; this would manifefrly
n~ducc the authority of the prince to nothing, .and 
futn·-ert all oruff and Q"ovcmmcnt. It wouid be ne-

OJ 

ceiL':.rr that ioldiers, execution~rsj and o~her inferior 
officers 
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0fhcci's of court, fhould underftand po1iLics ana tbe 
civil law, other wife they might excule themfdvcs 
from theii' duty of obedience, undd a pretence that 
they are not fu!TIcicntly COlli.lclCed of the juii.ice of the 
orders given them; which would e::idcntly render the 
prince incapable of exercifi;~g the functions of govel'll
;nent. It is therefore the dUly of the fubjects to obey 
in there circumfLances ; and if the aCi.ion is ulljuft in 
:tfelf, it canno~ be l!1l}1med tQ them, b'Jt the whole 
bl"me falls on tho:! fovcreign. 

XXX. Let us here collect in :t few \YOn.13, the prill.,' 
cipal \'ie\\"~ which the fnercign ought to hayc in the 

. r 1 ellact1l1g or a\ys. 
r. He {hou1d pay a perfect regard to th~rc p:'imi

ti,c rules ofjultice which God hi!llldfh;-L~J ci"tahliiLecl, 
and take ctrc ~hat hi:.: la's;) be rc:dcctl] conform?ble 
to them. 

'2. The iaw3 muft lY' of i"uc11 a r::tLHfC that t~IC'- mav 
he caGly follovycd aud. obicr'.,-d. La \\"s, too di~lcni~ 
to be put in cxc,~Ulion, arc only apt tD nw.kc the au
:hority of the n::tgiCtrate·" or to hy a fO:":ll(htion for 
;:~!'~lrrcctic'ns c3.rnhlc Ol i"uf)\'el ~il!g: the i"l:1te . 

. ). No laws ought to b.:: made l'(:~atiug 1.0 u[ele[s or 
ul111",."II~al'li tl'~l'I(T~ 

1 \",. \0.. \... "-, ) l. J... • "'I .. J • 

4,. The 'hws "ou~ht to be fncll that tb~ fubjetls 
mw be inclined ~o oblCrve th~'m r:lL~,er of their OWil 

:!{'(:ord th8n f"OIll ncce:U;lY. Fcw thi~, i'c'.llon, the fo
\'l:l"cign {houId or ly lmkc ["'..1(:h hws as are cridently 
~lUul, or :It 1c'l[1: he i1lO~lld e:-:phin allel make:: knO\,,'ll 

i') tIle fn bjeBs, the rc:liolls and ll!GtiHS th:u hlYC 

ill~luccd him to enact them. 
,S. Ec ought not to be: taGly indEccrl to change the 

r.t1~:')l~jlf]l'·l 1""'~ ,\-;t1· n ·,t a "r'pn,t 'LV ,(·/·1l1;,,- l~r'C(ll·"·llt ... ll:lt 111 l",,\.... :l , . .,. ,., • 1 J,Ju ( 0::. \"'l... ..\ .... _ ........ _I.. , • .. '- - \.... 
<~ , , . h . '1 l~" 1· 1· C!l111ges 1n ~ e la \rs CC:"L:-!.lnL}' cllCllS tnclr aUL-:8l'lty 

:-.,d th?.t cf the [o\'erci:~:. 
~ 

, 6. The fovclcign oug\;: not tQ grant clirpenf:Hl0ri~ 
• I' d' 1 • (' I 'r' I I L!~11i.iV an' '.ylt,"O'J.t g'o8d rC~L.")~;S; ot lcrWl C 1C \.,.ca!u~n; 

J U - j'h :h,.::: 11\\'s, and hI'S a f':-,;1!1;:1tioll fer ,icalouhes W He 
- ,,' • J l' • 1 1 n. l' 1',' 1 ..,1-
'.J,' ~~j\"\:lVS nrcJnmcl:.1 t() inc uatc an~ t~ Ul{Jlvl~lU'4 S. - ~.:... L \ II ... r ,... ",-';:-('1 JOt. , ~........ ;' Hl'-' 
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XXVIIt Thus a parliament, for infiance, coni. 
mantled by the prince to regifier an edict, which is 
manifefrly unjuft, ought certainly to refufe to do it. 
The fame I fay of a minHler of frate, whom a prince 
would oblige to difpatch or put in execution .fome 
order full of iniquity or tyranny; of an amba{f~dor 
whore mafier gives him infituC1ions, attended with a 
manifefr injuftice ~ or of an officer, whom the ~ing 
fuould command to kill a man whofe innocence is as 
dear as the day. In thefe cafes we muft fhew a no. 
ble courage, and \lith all our might refift injuftice, 
even at the pearl of every thing that can happen to 
us. It is better to obey God than men. For in promif. 
ing a faithful obedience to the fovereign we could 
neyer do it but on condition, that he fhould not order 
any thing that is manifeftly contrary to the laws of 
God, \\-hether natural or revealed. To this purpofe 
there is a beautiful paffage in a u'agedy wrote by8a. 
phodes. "I did not believe .(fays· Antigone to CreOlt 
cC king of Thebes) that the edICts of a mortal man, as 
c_ p;m are, could be of [uch force, as to fu perfed~ 
" the la,,'s of the gods themfelves, la\vs flot written 
" indeed, but certain and immutable; for they are 
:, not of yefterday or to-day, but eftablifhed perpe· 
" tuallyand for ever, and no one knows when they 
" began.' I ought not therefore, for fear of auy man, 
" to e:xpofe myfelf, by violating them, to the puni1h. 
" men t of the gods *. 

XXIX. But in cafes where the confcience is doubt. 
fu1, the befl refolution a man can come to, is certainly 
to obey" The duty of obedience being of a clear and 
c;-icient obiigation, ought to fupcrfede all doubt. 
Othen,-ife, if the obligation of the fubjeEts; to com
ply V.-ilh the con~mallds of their fovereign, permitted 
them to refufe obedience till they are convinced of 
tbe jufiice of thefe comm:::.nds; this would manifefily 
rrduce the authority of the prince to nothing, .and 
fubvert all order and government. Jt would be ~e-

,..,. h ," , \" . 'h' f. r cC11~rr t .at !Ol( lers, executlon~rs, and O~l1er m~cno 
. officeR 

, 
• S"r.1,~,,1 Anl:"'on "4(.0 "-0 • .. t'a4 ...... _~ .... t~ •• f, .:;, tr. 
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0~hccrs of court, :fbould ul1derftand poliLics ariel the 
civil law, otherwife they might excu1e themfdvcs 
from theii' duty of obedience, undel; a pretence that 
they are not fufficiently combed of the jufiice of the 
orders given them; which viould evidently render the' 
})rince incapable of exercifirig the functions of govern
ment. It is therefore the duty of the fubjects to obey 
in there circumii.ances ; and if the action is unjuft in 
rtfelf, it canno~ be impurecl to them, bm the whole 
blame falls on th~ foycreign. 

, , 

~XX. Let us here coHect in a few 'YOrds, the prill..' 
cipal viewG which the fovereign ought to have in the 
enacting of laws. 

1. He ihould pay a perfect regard to thefe p:-imi.
ti\-c rules of juft.ice which God hillll'dfh:'Ls cihbliiLecl, 

, and take cr.:re that his la',\'3 be rerfectlJ l:ollform2.ble 
to them. , 

'7,. The laws llluft be of fuch a nature that they rl1ay 
he cafily follovvcd and obfcr~Jec.l. Laws, too diRlcnlt 
to be put in cxc,~Ulion, are only apt to J11ake the au
thority of the niagiftrates, or to h)' a foundation for 
i;,!'arrcctic:ns C3.Flble or i'llbveltil!g the 1"t:ne. 

')' No la.ws ought to be made re~ating LO ufelefs or 
ullnccdTary th:ugs. 

+. The laws ought tCi be fuch that tb-::: fubjefts 
may be inclined to o\:)(crve th~'m raL~1er of their own 
accord th,m from nece:llity. 1")1' this 1'c110n, the fo
I'ercig-n :f1lOuld 01111' make i'uch hws as are c';idently 
11(~ful, or at le,dt he ihould exphill allcllllah kno\';n 
[0 the fn bjeCls, the [CarOBS and motiycs thlt ha\'c . ' 

lllJuc:ecl him to enact them. 
,S. He ought not to be eallly induced to ch;lnge the 

dhbEfhcd hv>"s without a greett Ilcce:lity. Fn:quent 
changes in the la ws (:e:-t~li~lly Idlens their authori.ty 
aid th?.t of the loyerCi::n. 

6. The fovcrci(l'll 0l~2'~1i: not to grant cliJpenf1tiori:;. 
". !:> ,J 'I 
llg 11 t.1y and witho~ t gooJ rC:1.!;';:13 ; othcrwile he n-eat<.cn> 
~he 1:\.\\-s, and lavs a r0IJn(~ation fer ;calouiies \vhlch 

• -1 'd" 1 1 .... • 1" 1 • I,j'l~ :2:.liyays prcYJ(ucul to tnc {tate al1~ to III Ivl~lLla s. 
\/ II ~ ,r ,. L;"\\-" :' ()I.· , ,t, r H ., 

-

, 
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'7. Laws fuould be fo contrived as to be mutually 
affiml~g to each other, thatis to fay, fome fhould pre
pare for the obferv;;'l1ce of others, and render the ex. 
ecution of them more eafy. Thus, for example, the 
wife fumptuary lass, which fix bounds to the expenees 
of the [u bjea, coutribu te greatly to the execution of 
there la ws, \\-hich order taxes and pu blie contdbutionsl 

S. A prince lrho wants to make new laws, ought 
to be particularly attentive to t:mes and circumftal1ces. 
On this principally depends the fuccers of a new law, 
and the manner in which it is received. 

9. In fine, the moil effeCluai fiep a prince can take 
to enforce his laws, is to conform to them himfelf, and 
to ihew the firft example, as we have before obfervcd, 

C HAP. It 

Of the right ojjudgillg of the doBrines taught in tlzt 
flate: Of the care wlzich tile fiFiJereign ought to take 
to form tile mam;ers of Ilis fubjec7s. 

1: 1 N the enumeration before made in the effential 
1 parts of fovereignty, we have comprehended 

the rio-1:lt of l' udgin~ of the doctrines taught in the flatc, 
J & L t--' -. 

all.:l particularly of every thing relating to religion. 
This is one of the moil conuderable righte belonging 
10 the iOH:teign, which it is of great importance to 
pr-:fene and ufe according to the rules of jufiice and 
prudence. Let us ende:rrour to :fhew the ne~efiity of 
it, to eftablllh the foundations of it, and to point out 
its extent 2ud boundari::os. 

II. The fr!l: d~!ty of the fovereign ought to be to 
t:lb~ all poi1ible lllC:t!.lS to form the hearts and minds 
ci his people. b vain wouLl it be for him to efi:ablilh 
t~le bell la,y~, and to prefcribe rules of conduct to 
cycry thing that any way relates to the good of fo
tlCtY; if he did not moreover take proper meafur~s to 

connllce 
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convince his people of the jufiice and neceffity of there 
rules, and of the advantages which naturally arife 
from the firict obfervance of them; 

• 

III. And indeed, finee the principle of all human 
aCtions is the will, and the aCts of the "vill qepend on 
the ideas we form of good and evil, as well as of the 
rcn ards and puniihmehts which i1lUH follow the com
minion of a thing, fo that every bne is determined by 
his own judgment of the matter: it is eviderit that the' 
fovereign ought principally to take tare that his fub
ieCls be properly infiruCted from their infancy, in all 
tho[e principles which can form them to an hOriefi and 
fober life, and in fuch doCtrines as are agreeable to the 
end and advantage bf foeiety. This is the 1110fi effec
tual means of inducing men to a ready arid [ui'e obe
dience, and of forming their manners infen.iibly. ·With. 
out this the laws would not have a fufficient force to 
reftrain the fubjeCts within the bounds of their duty. 
As long as meildo not obey the laws from principle; 
thcir obedience is precarious, and uncertain; and they 
will alw-ays be ready to withdraw from their duty 
\rhen they think they can do it with impunity . 

• 

IV. If therefore people's manner of thinking, or the 
ideas and opinions commonly recciyed, and to which 
thev are accuftomed, have fo much influence on their 

J 

(Ontiua, and io firongly contribute either to the good 
or evil of the nate; and jf it is the duty of the fon~
rei 2: 11 to attend to this article, and to befiow all his 

u 

(are upon it; he ought to neglect nothing that can 
contribute to the euucation of youth, the advallce
mCEt of the fcicnces, aed the progrcfs of truth. If 
this be the cafe, we muit neeus grallt him a right of 
juuging of the doCtrines publicly taught, and of 
pro[t:ribing all thore which of thcmfc1vcs may be op
poilte to the public good and tranquillity . 

• 

V. It belongs therefore to the fovereign alone to 
db.hlifb. academies and pu blie fchooh of aU kinds, and 

K2 to 
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to r~l!iho:-{c the re::fpcEti-re profeffors, It is his bufinefr 
to t::.;;e c::.::-e tht 110thGg be taugrn in them, uncleI' 
~n)F n:'cc~:t, COll1."i:i!T to the fundamental maxims of 

J 1 J 

1l~:~S;:11 la\',-, to the principles of religion or good po, 
liric2: in a y,'ord. notbi1lg capable of producing im. 
preilions pl'ejuchi::l to the happincis of the fiate. 

" . 
l01-crC1.:-:!llS ought to be particularly deli. 

~:;:e 3.:' to the ll1a!~nCr of idiBg' this right, and not to 
i)lli11 rt I.:eycnd iis trne bOU 11ds, but to uie it only 

-, 1 1 ~, l' d d 1 
~CC0r(11r:g 10 lne ~tnjeS ot Jl1illCe all pru ence, OLler· 

- - " . " t' 1 . 1 1 ·,':lie :?;l"c::t ;U'jl~S 12121' a:'lle n.~m Knce; en lcr De· 
L , 

c:-, t":.: a ',~:ll~'i~ i::: prep8nC~Oll fly ccmfidercd as denio 
-r!','2:1!:l1 !,) t~C fhte, ,yhich in the m~'in, no way pre-
, l' . 1 1 dr' I:" (11('(:5 :"''',i t ::::'.ti:er 111 2.\' De a V3.ntageous to JOC1C!Y; 

'or 1'~"'~l":" un", .. ," th~~- r)"ete~-t Pl'~'llCeS ',-11eth er' 'of __ ,,"--\_,-, ......... 11\.4\.....l •• -j..) l. _.~, 1 ...... " 1~ • • • 

:~lel':i~:~'.'es:, Col' at lh~ i'.lfigati.cns of wicked perions, 
e~'(.'.:r. iDr.:.:~ii1tioDS \\'d~ rebctl to the mofi indifferen' . . ' -
~li;d iDr.ocel;t, nar elen 1rr,= tr1leu opinions, eir;Jccially 
.. .... ., . .. 
.'" 'l1--~4-.")o-S or .. r- 1lrfi r ,l"" .!. .... l !. _~. L'-.l. .J..'-..l. ... O ... vll. 

\,~:l. S~lpren::e nllcn; C2nnot the~efore be too much 

. ' 
" 1;:: "'-;,' '-L" r: -;4'l~lil J . __ . ....- - - 1_ -I'" ~.t":. -.., . .', ,.. -

J.. ... \...- 1. ,- ... ;.. __ ,! 

o?irJioDS fuij}cned, only 
~~len th~n ~hcmfdves. 

. 

, 1 

,\yItlJ. 

o~ the fciences, arid the 
, 

r: £\"'--0"" roe p , r~'" t-
"-'l '-..4 .. a..L ~ 'I... ~ ~.. ..... ........ ;.. 

that a rcafonahle liberty 
• 

{1:c~:Jd ce 2)'?:-'tczt to all tho!t: ,~'ho bul); theml"th'es iE 

,'" ,"' , 
-",,'0'-'0 '-0-'" r.t. II-.~."~, 
,'i' 1'1;,,\\" II"" t-!.--_ ........ L '-'_ LL,,-_'-_:: 

, 

';'c''-- i:l")~';- ~~~ '''11·-:-1~,:,,, ~,vll1:,'t "'C il-. o111r j 110t con-J . .1 .1 :.. __ ...... '-._ ...... _ ..... r' - ... ~-- ..... "), ..... _ ... L ... -' ..... ~ 111 \... .. 

deLEl ". i:i"E 2.5 criminal, purely beraufe in certain 
, , " , 1 " " f hr' 1 
1i1;1~gS L'.' i!;,<: hlC2S cili1cr~nt rom iUOle commOD r reo 
( .. : .. ".) -;.:: .. ·.j~rl·~., .... (1[1' F;~o"e'l't 11' .... ')llC'l· of t'nl'llk;'11 0 " 011 the '.-J.."'-- .... 1. _'"- __ \...._~~ .. , (..&. ..... __ .... J.._~ JC! __ 1. - .... t> 

l~,!!]e 1:1 ~~:c<''::, ~::ld a (~i.\'(~r~ty of illeas alfd OpilliollS . , 
.. (a r - n r" , 1 h {' '1' ~"~ i~~-:-- "'--'~1' O~"'-""(--,l!''''' 'lilat tl}I>U 1'''t c" 'll'lltatc ttl L IV J __ ~ _ .. ~,_".1 ~ .... ,&. __ ............. _ ........... , - -1 ""' 1 J. ..... \.. 

·,,'rr-.. , ',. r.f: , .. .-.1}, 1'~0"l' 'lpd 110'\~'e,'er' that 11()\'(;_ L'l,-l:"';lLIJV!.. ll .. Ll.l. ... J.l......... • 
.1 • ' .. 

;cl2::,S take i~'i-o-l·jf'r E1eahucs to oblil!'c men of letters 
,.' u, 

";0 !~:-:~D ... , itLill the bou:ids of moder~nion, and that 
- juff 
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:;;i1 n.:fpcCt 'which mankind owe to onc another; and 
t1:cJ for thi's effeCt they exert their authority ill check
ili,;;( thofe ,vho t: rovv too "-arm in their difpQtes anu 
bl'l':1k through all rules of decency, iO as to inj:Hc. 
c:llt~mniatc, and render fufpeE:ed evcr';C one tbhl i~ 
no: in thcir way of thinking: We Il1ui"r" lay down as 
:11l indubitable maxim, tha! truth is of itf'df very :td
l:1ntag-cous to men .anel to focir~ty, that no tn.!e" cPl
)lin:i is contrary to peace, 2nd '.h:lt ?ll thole which, 

I or l!lCi,r nature, ~!e contrary: to ic'-:ce, m-:'lfL ccr~~,jnly 
. be ia1lc; other""lie \YC mufr ailert, that peace alld 
f(,[cord are rc;pugnant to the la \\":; d· na ture, 

. ..... , 

.. 

C HAP. Ill. 

0f the po"wer of tlE j01Jercigll ill mailers (J rcligion. 

1. HE povver of the fover~ign in matters of reli
gion is of the laft importance. Everyone 

kn')ws the difputes ,yhich have long- it, b~hed on this 
topic bcnveen the empire and the prieithood, and how 
fatal the conicquenccs of it have been to fi:~tcs. Hencq 
~, i~ equa1ly llecc{['uy, both to f~)vereigns and fubj~cts) . 
10 fonn ;uii: ideas 0n thi::. artidc" ' , . , 

II. My opinion is, that the fuprcmc authority, i'J mato 
~('rs of religion, ought necciEll·ily to I'don~ to the love-

, d 1 .c 11 • " r' l' 'Y' • .-':igni an t 1C 10uOWll1g aloe my reaiOl1S lor tlllg :u.tertlOIL, 

III. I obfervc, L That if the intercft of fo:::ie:ty re" 
:j11 ires that laws ihould be cltablifhcd in rcl;:i~;,n to 
i·lllllan a8'airs, that is, to thillgS whi{h prope:'ly and 
direc.tly intc,;cft only our t~lllporal h:'.ppinds; this. 
l:m:c intercft cannot pennit, that \\"i.~ fhc'..;.ld altcgc
'.Lei' negicct our fpiritual concerns, or thol:~ ,yhich. rc
i:lrd religion, and leave them without any re:.;ulallon. ,. . 
lhi~~ Ins been acknowlcdQ'cd in all aQ"e:-:, and aJl1on~ 

~) ~~ . , 
,:: l:ations; and this is the origin of the Ci'lljl/.(l7.t' 

, c, 

.J\\)PI~r1y 10 c:tlkd~ and or \ll~ jllc,>,:d or L'(d:/ir:fJ;~' 
. J !"~:i 

_'" l~"._ , . . 

, 
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La7.t'. An ci"ilized nations have efta.blifhed there two . , , 
forts of law. ' . 

IV. But if matl~rs of religion have, in feveral re~ 
fpects, need of human regulation, the right of finally 
determining them can belopg ollly t~ the fovereign. 

, , 

Firfi Proiif. This is inconteftably proved by the very 
nature of fovereignty, which is no more than the 
right of determining finally in fociety, and whicb con. 
fe:quently fuffers nothing, not ouly above it, but even 
that is :qot fubj<;ct to it, and einbraces, in the extent 
of its ju rifdiction, every thing that can iutereft the 
happinefs of the f~at~ b~~h Jac,cd ~~d profane'. ' , , . 

. . - . - .... . 

V. The nature of fovereignty cannot permit any 
thing, that is fufceptible of human direction, to be 
'withdrawn from its authority; for what is witpdrawll 
from the authority of the fO\fereign, muft either be 
left independent, or fubjected to the autho~',ity offom¢ 
~ther pert on <.liffe:re~t fr(~m the fqve~eign himfel£" , 

. . '. . '" 

VI. 'V ere no rules eftablifhed in matters of religi
on, this would be throwing them into a con fun on anq 
diforde~', quite oppofite to the good of the fociety ; inQ 

compatible , ... -ith the nature. of 'religion, , and directly 
contrary to the viewsof the Deity, who is the author 
of it. But if we fubmit thefe niatters to fome autho-
, ' , 

rity independent of that of tbe f6vereign, \ve fall imo 
a new inconyen~ency, finc~ by this means, we efta" 
blilli in the fame fociety two f6vereign 'Powers inde
pendent of each other, \'.-hich is not only incompatible 
,,\~ith the nature of foverei2"ntv, but a contradiction jn 

• U J 

l' .1~~lf L.J.~~ • . 

VII. In fact, if there 1:rere feyeral fovereigns in 
the iame iociety, they might alfo gi .... ·e contrary or .. 
ders. But ,,-ho does not percei'.'c that oppofite or .. 
ders, with re[pect to the fame affair, are lnanifeftly 
repugnant to the nature of things, that they cannot 
haye their effect, nor produce a real obligation. Ho\~ 
1\-ould it be pollible, for inftance, that a man, who 

l'C~ 
• 



, , 

I 

I 

P Q LIT I C L A vV. I" .. j:) . 

n;ccives different orders at the faIlle time from nvo 
;"lJper10rs, as to repair to the camp, and to go to 
rhurch, ihould be obliged to obey both r If it be raid 
that he is not obliged to obey bo'..h, there muft there
fore be fome fubord~nation" of the Olle to the other, 
the inferior 'will yield to the fuperior, and it will not 
l;c true that they arc both iovcreign and independent. 
VI' e may her~ very properl}T a ppl)' the vwrds of 1 eJlls 
(;/n·ijl. N() man call /en'e j·Zf.'O iilaJlcrs; alld a kili'g
Jow di·viu'ed ag(/ii~ft if/elf cannot flallc/. 

VIII. Second Proqf I draw my [econd proof from 
:he end of civil [ociety and of fc),\'ercignty. The end 
Ilf fovereignty is certainly the happincfs of the pco
'plc, and the prefervation of the fiate. Now as rcli
~:ion may feveral ways either injure or be~1ent the 
ilate, it follows, that the foycreign has a right c~"er 
rellgion, at leafi as far as it can depend 0::1 human 
direction. He, who h:ls a right to the ozri, has un~ 
doubtedly, q right alia to the 1izeans which leads to it. 

IX. Now that religion may feveral ways injure or 
benefit the nate, we have already proved in the Era 
rolume of this work . 

• 

1. All. men have confiantly acknowledged, that the 
Deity makes h1S fay ours to a fiate depend principally 
on the. (:are which ihe foverell!n" takes to induce his , , 
rubjeEts to honour aI!d fervc him, 

2. Religion can of itfelf col1tribuH~ greatly to ren
dl'l' men more obedient to the l",\',s. morc attached to 

• 

Iheir ~ountr:r, (lOci more honeft to one another. 
')' The doctrines and ceremonies of religion hayc 

:l conlidera.ble infiucllcc on the lJlords of people, and 
un the public happin(;1.') .. The ide~s ··shieh mCl1 have 
• 1" 1 " I r' , . 1 'h 1 it lilll)lOec. or t le l)Ci.ty, l1:t':(' !U{It!CCU t em to t lC mo 
llJonftrous fornIs oE '\'orfhip, and evc:n prompted them 
10 Etcr'di.cc human viCiims. They haye even from 

, ~l1cJe falfe ideas, dr:nvl: :.rgl1ments in jufiificatioll of 
yicc. cruelty and licentioufnefs, as we may fee by 
ieading the anticat poets. Since religion therefore has 
:'0 111 11 ... h inilu'''-:l.i.'C OI~cr the happinc1s or mifery of 10-

{lety, 
.' " 
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uutit IS fubjca to the direaiol'J 

, 
,,\y Ii 0 can doubt 

• 
~, ~ 

~~ inC <''''-CI''''l(Tn vi ..... J...J~ LbJ..J,.. • 

X, 'If~ird Proof \"rh:lt v.-e have been faying cvin
('(3 ~h.J.t it i.3 incnl11"1xllt on the foverelQ"n, and on'C of 

v . 

, ' 11- n~ . 1 ' . 1 1" . h' \ ' m.:, mOil e,:iCD.tn. ::1'.2tle5, to ma \:e re 19lOl1, W Ie 11ll~ , 

clllde~, the n~()[t v::l:l:l.Uc intereils of mankind, the 
y'ii",~i~)J.l o~e3 GI his care and application, He 
o'j~~~lt to pr\.·motc the etern:i1; as well as the pl'efent 

I ' , 'r "" - h' ':1 Th" h 3.;~(~ te;}~i:~~ral hai)rlnc:~·. Cl nlS iULJCCt.S: IS lS t ere-

fo:-e 3. pJ:nt p::operiy [ubjeEt ~q h~~ jud<.\iction, 
• 

, 

XL Fc.,":-i7z Proof. In fine, \W: can ill general ae
l:D.o\Ylc.l;e oi11y 1\'>"0 fo,;ereign8, God and the prince, 
1 r:e It)':e:'~igllty of GoJ is a tran~~2(;~ldent, unlverfal, 
dJ ab((I:1l1C fUi:,"Cm:-,cy, to "\\"t.ich (.'-en princes lhem
f~·l~.-c~ ~r~ f.JhjcEt; the {ovcrci~llt~;" of tIle prince 
- " ,(' 1 . l" 1 _1' 1 r 
t:Gl(~S t!1(; It:.:.:on~~ 1',1U~C, alle IS iU[;v"(Oinate to tnat 01 

(~!)d, but in fLle}, a m1l111er, that lLc prince has 2. 

~ 19ht ::0 rC"gubtc eyer)' ~hing, "\ybich imcreib the hap
rJiGC1~~ cf f{)c~c.ty, ~ll~~ 0)1" ~ttJ natu~·e is fufcc11tible of 
l111r:~1P 11't' ""-'~~l'O'l " . _..l __ .t..1. U ....... 1.\....\.. .. 1., 

XII. .:\fre;: h:1.\'1n;; thus clta.bliG1ed the right of the 
rFerci2"r~ in matter3 of reE~io:l, let us examine into .J -~ . 

, 1 1 .,.. l' '1 ' , ' '1i 
< ~p e"~tFn~ ~llCl ~'J'1l1('" or ··11IS ~lrr ~t, '~'h"I'CO'i It '\"11' L.~ ____ ~ ........ .!.L ( ... _ U \.. .. _ ",.J ... 1. .1 ~'l ., \" \.... . \! 

U J 

, ~ to. 1 1 I • rr r h r 2;:)PZ'ar, tr.at thelC tJo:,!,Q~, are not UifIerent lrOill tOle 
.!. ... • . 

- ., , j" • ,. r· 11 1 

"Y hlen t,1c iOvercgll t"\· :J.umns or III a otner matters, 
~"- , 1 1 .' " 1 f h r \\ c l~a':e a reac,y obklTe(1, tllat t lC Po',\"cr 0 t e lO~ 
';:crei;n e:<:tcndcJ to ce;-r thing fufceptihrc of human 
··iir".~f~"n :1,.,.1 c:n~'n'''''I,r'1 fJ'~r\('c' 'l't 11'oll0\ns th.,t t~,e ~- __ ,--,,- .. .i.· ... ) ... _utlU ....,_J..la_ ... u.l...... 'I"..-~_... '\1.., U. 

,~ (l b 1 1 ~ , ,. f h i'rit OUl1l..ta;:y lye oug"t to nx to tne autilorny 0 t e 
(" , , "1' 1 I' . ,. r 
!OYCrClgn, out 'HUCI1 :llL,CC( 1S 10 ODVlOUS 3.S learcc 

, " '1 h d 1" nee',iS mennonmg, lS til~lt e can or er not 1ll1g Im d 

(,"""1··· ~1· 1"· " }''.l::!~)lc 111 itS nature, cn 1('1" 1ll }CdglOll or ;ny 111111£' 
,~- l' l' b ]' c"!c; ;:c: ±or eX:ll!lplc, to Ly lllto t lC all", to -ellcre 

.... . . . , 
tr",....~ ...... <ta .... ' ••• "Q'- (" ,- . 
........ }!._tl<-_'~J.'_·_l .:..1'-', l..\..C. 

XIII. The feconrl bc.undafv, hut 'which does not 
:;nore pa.rt1('~darly intercD: relif:,r1on than e"\'cry thing 
~;:c, i" ded1..iCcd fi'Oi~l the laws of God: for it is cd-, 

11 n , , 
" . ,. , .--

i 1 ... ., r 
!..~!~.-

, 
:-'~1·y,nl1 . " !. .. J..,...: __ -_~~ ... __ 

" 

bCll1{Y fubordinate to ::> 
that 
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t\l~lt of God; whatever God has determined by iome 
law, whether llatural or pojifive, canuot be changed 
hy the fovcl'cign. This is the Fonncbjvrl of tha.t mlx~ 
ill1, It is bCttC1' to obey God dc.,t melt. 

/' . 
~\IV. It is in corJe'~uellCt; of there princip1cs, that 

no human ainhority can., for exampic, fot<jd the 
im::1c11jng of the 80i1x?I, or the Ufl~ or the f..'lcramc!1ts,. 
,;or efbblifh a ne\\" artlck of faith, nor introduce a 
l,ew \yortnip: for God h:n'ing given us :l rule of re
ligion, and forbidden l~S to alterthis rule, it is not in 
the po wei' of any man to do it; ::Ind it would be ab
Jill'd to imagine that ar!)' man can eilhtr believe or 
praCiife any thing as conducive to his b.h·ation, in 
,~ppo[itioll to that ... rh;c:h God ha~ declared. . 

, 
• • . , 

XV. It is alfo on the footing of the limitations \ye 
have here eHablin1eu,' that the foverci:;n cannot 
bwfully affume to himfeIf a~1 ~mpire over conici-.:n
:res, as if it v\-as in his povI'cr to impole the neeeSity of 
believing fuch or ruch aI' .. article in Im.Hers of r~ligion. 
Nature itfelf and the divine lav,-sare equally contrary 
to this prctCi1uon, It is therefore no lcfs fooli:}1 than 
impious to endeavour to rtfirain confcicnces, lnd as 
it were, to extort religion by iOfC'C of arms. The na
~mal punifnment of thor~ ,,-ho are in an error is to be 
taught:;:. As for the l\:i"t '\\'C muft leave the care of 
) he fuccers to Gmt 

XVI. The authoilty of the fovcrc-ign, in matters 
:,f religion, cannot therefore extend beyontt the 
bounds we have aiEpled to it; but thefe arc tee 
only bounds, neither do I i;11agiDc it po!Eblc to think 
cf any others. But what' is principally to be ob
Lrvcd, is, that their bounds of the roycreign power, 
in rnnters of rel1gion, arc, in no ['errett, diBcrcntfwm 
I " I h I 1 I· , L10IC 'JC oug t to 2.~~nO\ne(igc III every OLDer matter j 

lh:lt on the cont.rary they are p~'ccifely the {'lme; 
chat they agree indilicfently with all the parts of the 
i()HTtignty, ~:lU that they are not lefs applicable to 
'~()l;~;llOn things than to thoie of reiigiol1. For c::'~-, 
, .ample, 

• 
. . 
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~mple, ~t ,\yould be no more lawful for a father tQ 
negleEt the nourifhment and education of his children, 
though the prince ordered him to neglect it, than it 
'would be for pailors or Chrifiians to abandon the fer. 
,-ice of God, though they were commanded fo to do 
by fome impious foyereign. The reafon of this is be
caufe the law of God equally forbids both, and the 
e~ception dra'Hl from this law is invincible, and fu o 

perier to all human authorityo " .' . 
XVII. Ho\ycycr, though the povfer of the fovereign) 

in matters of religion, c:mnot change what God has 
determined, we may neverthclcfs f~y that thefe very 
tbings are, in tome meafure fubmitted to the authority 
of the fovcrcign. Thus, for cxample, the [overeigl~ 
nas certainJy a right to remove the external obftacles I 

wbich ll1?_Y urevent the obfervance of the laws of 
~ .1 . 

God, and to make fuch ar~ ob1ervance eafy. This IS 
eyen one of his firfi: duties. Hence alia arifes his right 
of regulating e,cery thing relating to the funCtions of 
the clergy and the circumHances of external worfhip, 
that the whole may be performed with more order, as 
f~r, at leafr, as the law of God has left there things to 
the direction of men. In a ,,'ord, it is certain, that 
lhe foyereign may abo giye an additional deg~ce of 
force, and obligation to the divine laws by t~mporal 
re'\\-ards and punifhmems. \Ve I11uH therefore. ac~ 
knoviledge the right of the fovereign in regard to re
ligion, and that this r~ght ~annot belong to a~1y <?ne. 
. , . -~ h .,:;. I ." ,::a .... 'r 

.... ~l'- on ea.~ I, . 
• 

XYIII. Hcwe,-el'? the defenders of the rights of 
the priefihood fiart many diHiculties on this fubje8, 
which 'we mull anrwer. If God, fay they, dele
ptes to men the authority he has over his church, 
it 1'3 rather to his paftors and minifiers of the. gofpel, 
than to iCl':ereigns anu magifrrates. The magin-rate 
does not belong to the effence, Q: tbe church. God, 
on the contrary, has eftiibhtbed pafiors oyer his 
t:hurch, and regulated <iU th~ funBion& of, their mi
niftry; and in their office they are fo far from b~lpg 
the vicegerents of foYereigns, that they are not evell~ 
obliged to obey them ill all things. What is frill more; 

tbey 
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they exercife their funCtions on the fovereign, as '\vel! 
as on private perfons; ami the whole Scripture and 
church"hifiory attribute a right of government to them. 

Allfwer. vVhen they fay that the niagiftrate docs 
110t belong to the effence of the church,' 'they would 
explai.n themfelves more proper1y, if they faid that the 
church may fubfift though there were no magiftl'ates. 
This is true, but we cannot from hence couclude 
that the magifirate has no authority over the church, 
for, by the fame reafonilig, we might prove that mer
chants, phyficians, and every perron elfe do not de
pend on the fovereign; becaufe it is not elfential to 
merchants, phyficians and men in general, to hav\': 
~nagiftrates, and they can fu biifi without them. How~ 
crer, l'eafOll and Scripture [ubject them to the Jupai-
(j r powers, ' 

XIX. 2. vVhat they add is very true, that God has 
dlabIifhed l)afiors, and regu lated their fune,lions, 
alld that in th1s quality they are not the vicegerents 
vf human powers; but it ~s eaiy to cpnvil1cc them by 
examples, that, from this, they can draw no confe~ 
qu~nce to the· prejudice of the .. iovpreign authority. 
The function of a phyfician comes from God as the 
Author of nature; and that of a' paflor comes alio 
from the Deity as the Author of religi0n. This how
!~ver does not hinder thephyfician from having a dt
:?cndailce on the foyercign.' The fame may be raid of 
agriculture, commerce; and all the arts. Bcfides, 
the ju~ges hold thei.r charges and places from the 10-
vereign, yet they do not receive all the rules they 
are to follow from him. It is God himfelf who or
ders them' to take Tio bribe,"and,to do nothing throu~h 
hatred or favour, &c. Nothing more is reqllifite to 
fuew how llnjufi a confi)quel1cc it is to pretentl, that, 
becaufe a thing is efia~lijhed by God, it fnould be, 
for that reafon, independent of the fovereign . 
. XX. 3. But, fay they, paftors are not ah,-ays 

obliged to obey the foyercign. \\' e agree with them 
jn this point; bn t 1;ve have obfcrved that this can only 
take place in things directly oppofitc to the 1a\'.'S of 
God; and '\ve hav~ fi1e\,yn that this right appertains 
~difrereDtly to every perfon in common affairs (11\ 

. well 
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well as i.J. religion, and confequent1y this takes a\vay 
nothing from the ::..uthority of the fovereign. 
· XXI. 4. Neirh::;r ~an 'we -deny that the pafroral 
funE..ioils are exercifed on kings, not only as members 
of the church, but alfc in particular as kings. But 
this pr01,-es nothing,' for -\\-hat funCtion is there that 

1 - 11 - • 'I . 1 d ewes not repm tnc iOYCrcign ~ n parneu ar, oes the 
phyGcian Ids exercilf: his pro:dErm Oll the prince, 
tbn or.. other neol)l.::? Docs he 'not eOllall \~ 1Jrei'cribe 

J . 1 J ~ 

fer hiD ~L regimen and the medicines nece!fary for 
he2lth? Does 110t the oiEce of ;-, cOlll1idlor rc~il~d allo 

. . '-
t!le f:Y,-c-ci:;n, and e-en ir;. hiE. qUality of fovcr~ign? 
.And 'H:t -\yho eyer thGm:ht of ~:~eiTI-l·)tinfr thefe lX~riol1s 

J "-'. (.J 

i· r-' r· , i' \. . ~ rom a lubjectlOn to tDC up~emc autuonty, 
, 

T---TT B 1 (11 f h _. . h 
-'~_\...L.!.. 5. ut aillY, lay t cy, 15 It ~10t certain, t at 

C:C'l':~,·n":" ~-)/'1' anciollt 1,;ftor'\~' c~'''·.'\7· \\,11·",·,·c a f cr-l·1u"" t11E a...... 1! ... Lo....tl.""4LJ..~ .1..:.._ ......... 11. ..... \ f ~\"" ... ) 1 ......... 11 "" 

go':c:nrr~ei:..t of the church to parlOrS? This is a1fo 
true, but 1,';e need oni,' examine ,rh2.t the :lature of - ~ 

tl~::.: f:0,'cmmc:nt ;s \"'hich is proper to the minifters 
of religion, tv be COll1'i:'lcecl that it does not at all 
eppo:e or din~i.nir..'1 th~ authoricy of the fovereigll 01', 

i.De pre-er:11nc11c(! of b~s go,\;ernmellt. ' , . 
X'YTTI "l"~"r" l·~ " "'''·-el··ln)~I't 0+ (..,,),/'. d-i"eo; .. z 
..L ,L'\.. ..... .a... J."(.. "- ~ ('.4.. ~ '-' • 1 i.lL. J. _ L Ji hi:/: c.. _I Cl tUI , 

, ,.. 7 , T1-- ,. i' 1- 11. • . 
2.12G a 2,'-J\'(~rnmcr;~ OI r::tiiZuiTr. lie 111' I con IllS III 

~ J , " ,- , , " h 1 1 " , h 
£ lYIng coumei, or le::ch1ll~:; t.C ru es wmcn OUQ' ~ t to 
~ ~ ~ ~ 

l....o i:0 11o'',-e-l nn •• ,t 1"7 j~'l~J-'}f"\l':-''' ""0 n l1 '-lh OI':h'l·Il h:lll \,-hO !...i\... 1. 1 \ Lt. U,- .. .l u.. t v ...... V' J..,L au L ..I lL v 1 ~v 1 
~ ~ ./-

• 1 1 ", 1 . 11· h 1·1 
;;}':e:-~lS, llCl:r:er GO;::S l·t 1:1 any t 1~i1g reitra1ll t e uer-

.... ,.~ , ,., 
t,' ot 11101C \-;-fl0 :r:'e £G,-erncd, e:::ce')t HI as mucn as 

. ~ J 

the b\\'s the,' are taus:;~'c impiY an obli2'ation of themQ 

• ~ • L' 

Such is the £!C;-Cril~~;cnt of nhvi1cians 'with rc~ 
'l..-' i J 

, 
, --,..., .... Cl. \ ,_~. 

r r b 1 J r I . , f v ··1 rr· :ipcd toealt 1, Oi a\l,-ycrs Vdtn n: pCet to CIVI a!!~lrs. 
-,.. r 1 ~ ("' f"\ • h C 1· . ;md 01 COul1lellOrS or Eate Wit relpect to po mcs, 

".; 0 o'~" ,.",,~ O!~ ..,1 •• i.,,,l~, l'e'.ro-~ "~c IJO~ Oh1:CT~torlTl·n .1.111:: lJllJ.IUu~ « .. "<H .. I ... , ~ I 11,', cd "L IJ 1::,<1 / 
.. ,"',-(, ,. 1"' rr- 1< I 
:::L"'..lilercr:t tfllngs; ai.1G III TICCellar)- tOll1gS tne}i are 

1 '" "1 " , b 1 ~ f h EOL oJllgatcry ot tr.emltiYes, -'m Cll.y 10 ar as t ey 
• ,~C~ 'LI1'P lr,,'O; elr'ah'i'ir.·~e(l hT~ 11"'U'j'A 0" l"y tl1C ro,:e-l#~(.:.!..J 1. __ 1 ... (.\,1 ..... t.. ........ li_uu\ UL '-', l... 11 

" 

r..:'!~l;, aDd this is the ijJCcics of goycrnmcnt vi'llich be--
1 G .. ~ -y C' .. " ,"' .... .f'-:- r· l' '" 1 l!.j~0 L ..... • .......... .:.. .. v ... ~. 

~. , 
~\:..\l\,:. But tl1cre is ?.lfo a gO\-crnment of J:lr~(diG' 

, ) ".1"' ." 'fI"1 "J t:~'ii 0,'·' rfJ:i'o)"U.'-', WillCIl contall1S In ItlC I t 1e rIg It 
~ 1 • .. • "1' ,. h i- I r,i 11::> ':"'(f "c e,-" :.,t1 ·"1" 'lnu I"pa' y 0.i)11

0
, ..... es toe \V 10 ~'_ ... ~~.L_; .... __ L_ ... ~ ...... L '-, ,,,....... _, ... __ 
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are fuhjeCl to it. This government, which arifes from 
:1 fovereign authority, obliges by the eminence of the 
aUthority itfelf, ,vhich gives ::t right and power to com
pd. But it is to be remarked, that true allthorit); is 
iniCparable from the right of conHraining and obliging. 
Tbcl"e are the natural effeCts of it by which alone we 
!i1;!~~ know it. It is this bil fpeeiC's of government 
y, htch we afcribe to the fovcrcign; and of which we 
Ly that it-does not belong to p.:dlors ~. 

XXV. vVe therefore fay, thatthe government, vvhich 
LiLlongs to parlOrs, is a go\'ernment of coun{el, in"' 
ftrutlion and perfuaiion, and I"hole entire force and 
:?!Jthority confifts in the word of God, which they 
ought to tcach the pebp1e; and by 110 mC2.m in a ptr~ 
1011<11 authority, Their po\\'cr is to declare the ordcrs 
Dr God, and their comrnifEon goes no farther. 

XXVI. If r;t prcii:nt we compare there different 
[pecies of go;:e:liment, we iliall eallly perceive that 
they are not oppolne to each other, even in matters of 
religion. The-goYCrnlll<::nt of iimple dire6io:l which 
Ire give to paiLors, has nothing that can dafu with 
the fovereign <..uthority; on the contrary, it may 
find an advam3.ac in its 2.:d and afiifi~llce. Thus 

'-' . 

:here is no contradiaion in E:ying, that the foycreign 
~~o\'crns the parLOrS, anel that he is alfo governed by 
them, l11'oyidccl V.·C anenu to the different kinds of 
government. The1e are the gencral priuciplcs of this 
;:Jlportant doCtrine, and it is cary- to apply them to 
-, • .> 1-' ;('U}"" (")i'c~ ': .... l........ ..L.L ..... "4 ...... 
• 

, 

C HAP. IV, 

(Jj t/~e j07.".HT of tlie .ro-i'creZ~'it O'1)!]r tIle lii.'c; and flr~ 
tll71es of 71isflll»c8s ill c:-inziilal caJcs. ' 

• 

~. II E principal end of c1.Yil government and 
fociety, is to feeure aU the natural ,tdvan~ 

tages 

t;, See the GOlpel according to St. Luke, chap. xii. v. 14. Fitft 
P,p.;tl:le ,t? the Corinthi~ns> Ch8p. :;. V. 4' EFLd. c:up. \'i. Y. 1':', 
?'hlllp.lH. V. /.',). 
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tages of man, and efpecially hi$ life. Hovvev-erthi5 
end necdfarily requires that the fovereign ihould 
ha,-e rome right over the lives of his fubjeCls either 
in an iildirer! manner, for the defence of the ftate, 

, 

or in a direCt manner for the punifhment Of crimes. 

II. The power of the fovereign ovcr the lives of 
t11e fu hjcEts, with ref peB: to the defence of the fLate, 
:regards the right of war, of which we fuall treat 
l;ereafH:r. ,Ye intent! to fpeak here only of the pow~ 
er of infliCting punifhments, 

_ lIT. '1 he urfi quefiion which prefents itfelf, is to 
know -what is the origin and foundation of this part 

_ of the favereign po\\-er; a quefiion which cannot be 
anfwered 'without feme difficulty. Punifhmcnt, it is 
f:lid, is an eyil which a perron fuffers in a compulfive 
'\'(-;r},: A man canuot punifh himfelf; and coniequently 
it ieems that individuals could not transfer to the fo
,-ereign a right ,,-hieh they had not over themfelves. 

IV. Some civilians pretend, that when a fovereig'n 
infliCls punilliments on his fubjeCls, he does it by vir.; 
tue l)f their own confent; becaufe, by fubmitring to 
his amhority, they ba-ve promifed to acquicfce in every 
thing be fhould do ,,-ith refpeet to them; and in par
ticular a fubjeCt, \\'ho voluntarily determines to com
mit a crime, conf"ents thereby to fuffer the punifhment 
eihblifhed againfi fuch a crime, which punifhment is 
perfeCtly knO\m to him. 

v. But it feems difficult to determine the right of 
the foyereign on a prefumption of this nature, efpeci
ally ,yith refpc':t to capital punifhments; ncither is it 
nccdTary to ha \'e recourie to this prctended confellt 
of crimi:J.als, in order to euablifh the right of the Io .. 
,-creign. It is better to fay that the right of the fove
rei3n to punifh malefacto;'2-, derives its origin from 
tint ,,"hieh every individual originally had in the 
f0C'iety of nature, to pllnil11 the l:rimcs committed 
agaiufi hil1Jfdf, or againH: the members of the ieciclY, 
) id~lel ar;.d transferred to the fovercigl1. 

VI. In 
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VI. In a word, the right of executing the i1atural 
laws, and of punifhing them who violate them, be
longs originally to human iociety, and to each indivi
dual with refpeCt to all the reO:; otherwife the laws 
·which nature and teaion impofe on man, would be 
m1tirely ufelefs in a flate of nature, if nobody had the 
power of putting them in execution or of punifhing 
the violation of them. 

VII. \,yhoever violates the laws of nature, tefii
ncs thereby, that he tramples on the maxims of rea-
1011 and equity, which God has prefcribed for the 
common rafety; and thus he becomes an enemy of 
mankind. Since therefore every man has an incon
td1:able right to take care of his own prefervation and 
that of fociety, he may, without doubt inflid on fuch 
:t man punifhments capablc of producing repentance 
ill him, and of hindering him from committing the 
like faults for the future, or even of deterring others 
by his example. In a word, the fame 1a ws of nature 

i I 

which forbid vice, al[o giye a right of purfuing the 
ptrpetrator of it, and of puniihing him in a jufi pro-

• }lortlOn. 
VIII. It is true, in a flate of nature, thefe kindR of 

c11aftifement are not infliCted by authority, and it 
might happen that the criminal could ihelter himfeIf 
from the puniihments he has to dread from other men, 
or even repel their attacks. But the right of punifh
mcnt is not for that either le[s real or leis ,tell found
d. The difficulty of putting it in execution does not 
dellroy it: This was one of the inconveniencies of the 
rrimitive frate, which men have efficaciouf1y remedied 
by the efiablifhment of fovereignty. 

IX. By following t~efe priIlc~ples,. it is ea[y . to 
comprehend that the nght of a foverelgn, to pUl11Jh 
Gimes, is no other than that natural rig:1t which hu
lllan lociety and every individual had originally to ex
('cute the law of nature, and to take care of their own 
[l[tty, yielded and transferred to the iovereign, who, 
by means of the authority with which he is invefted, 

ex-

, 

• 
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exerciCes it ill a Lure manner, from ,,-hien it is vcry 
difficult fer ,rIcked 111('11 to fcreen themfelves. BeGdes) 
'i',-hC10cr y,-e call this r .. an~r3.1 right of puniihing crillle~ 
the r;~'fzt of rC<.·':i:~'~, 01' \"hether we refer it to a kiull 

,-- ... ' '--

of right. of ,,"ca f, :s a matter of Indifference, neither 
,loe- :~ ch~'l""e ;.,,, l-..,·····~ c" tha~ nCC()U

'
1t \..1 ::-.!. L 11 ct. t ~ ::) ll~ J. '- L LL.:.. '- . .l.! 1.11,.... '-4 'oJ _ CI 

:S:. There are the true fO~llldations of the rir!ht of 
'-, 

l' . . 1 r." . .., '....,1' b' tIle ion:~rC::l Wlt,1 reo :JCCl t,o puminments. 1 lIS ell1')" 
~, :J 

1 T 1 ('.~ 'l'b "h 1 f!rantcCl, .1 lienee p~::'1l1lE:1Cnt an en , '.nt .. 'wmc t lC 
- . h h'" J'r: to] , I ~Oyerclgn ~o!!'eate-;s t .8ie who are OllpOJeC! to V10 ate 

[lis h\H" al1d 'wh~ch 11~ at9:ually infliCts, and in a 
.i:.:il propcmioD., \"hen the), ·,'iolatc theEl, independent
h- of ,he rcp:::a:i::m of Lh~ damage, with a ,,'jew to 

: ~ - i r 11 r I f: r d 
~0,:1(> h:t'..He goo;:'" ar:.~l. I'.ll3.~~y IO!' we c.lcty an tran-

.,~. t"'1 ," 
CUJ !I'n' nr l '>/' 'o(~~~\-, 1 ~_' ... v ___ ..... \"'1., - - -

XI. I 1:::'Y, 1. Th2.t pU'flifhmcnt is an evil, and thi's 
e',' ~l ll1:'.'- be oC ~, difi'ei.·cnt nature, according as it af--
feSs the life of a perron; his body, his rep'utal.ion, or 
his c[t:ltC Eeiid~:3 it is inditTercnt ,,-hethel' this evil 
COl' 'l~ it.:. ; 1-, f "1'1~ -n' '} _,1 d "_al~ ......... _ J\.} 1 \.... u.1'-t an. tc-ilrome labour, or in ilif .. 
lcring fOmC1Lil1g painfu1. 

~\lI. I add, in tbe fe-cond place, th;tt it :s the fo
YCC1';1l '.\ho a1.nrds y"1l2ni[l'mcms; not that every 

PUEllDlllcnt ill ~enerJl fUPP'Jfes fovereiv,11t~;-, but be .. 
\.-! J.~ • _ 

1" ' r 1 fl' 1 r • , ' • '" C2.llle \\T here :pca ~ o~ t 1C ng!'!t OT -pumir,mg 1ll CIVIL 
f0dct~-, dEll 2.S hcir:g a l~r:ll''.ch of th::: foycrcign power, 
" "' 1 I' • 1 '1 d .:"1 l~, ti!t'r(!~_:,re t::~~ 10YCrcign a onc ,y ~o call aV\-ar 

d · ] .. 1 1 an 1]1Cl1\ lL!ua s cannot 
on the 

XIV. I add 
, 
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XIV. I add, 4. That punifhrnent is infliCled indt
petldently of tlze reparation of tIle damage, to ihew that 
there are two things very diftinCt, and we ought not 
to confound them. Every crime is accompanied with 
twO obligations; the firft is, to repair the injury which 
a man has done; arid the fecond is to [ufter the pu
nifhment; and the delinquent ought to fatisfy both. 
It is' al[o to he obferved on this occafion, that the , 

right of punifhment in civil fociety is transferred en-
tirely to the, magifttate, 'who may confequently by his 
own authorhy, if he pleafes, pardon a criminal; but 
this is not the cafe with refpeCl to the right 'of requir
ing fatisfaction or reparation of damages. The rna
giilrci.te cannot acquit the offender in this point, and 
the injured perf on always retains his o\vn right; fo 
that he is wronged, if he is hindered from the i:'nisfac-
tion which is due to him. -

XV. Lafily, 5. ·By faying t-lwt punifhment is infli8ed 
'i£'ith a view to Jome good. By this we point out the 
end which the fovereign ought to ptopofe to himfelf 
in inflicting punifhments, and this we fhall now ex
plain more particulatly. 

XVI. The fovereign, as fuch, has not only a right, 
but is alfo obliged to punifh crimes) the ufe of puniih
ments is fo far from being contrary to equity, that it 
is abfoiutely requifite for the public tranquillity. The 
fovereign power wo~ld be ufdefs, if it was not in
yefted with a right, and armed with a force fufficient 
to deter the wicked by the dread of fome evil, and 
to make them actually fuffer that evil, when they dif .. 
turb the fociety by their enormities. It is even necef
fary that this power ihould extend fo far as to make 
them fuirer the greateft of natural evils which is deatlz; 
in order 'effectually to reprefs the moil: daring audaci
curnefs, and, as it were, to balance the different de
grees of human wickednefs by a countcrpoife fuffici
ently powerful. 

XVII .. Such i~ the right of the fovereign. " But it' 
the fovereign had a right to puniih, the criminal muft 
be under forne obligation in this refpeCt; for we can .. 
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XIV. I add, 4; That punifhrnent is inflitted inde .. 
pendently of the reparation of tIle damage, to ihew that 
thefe afe two things very diftinct, and we ought not 
to confound them. Every crime is accompanied with 
two obligations; the firfi is, to repair the injury which 
a man has done; arid the fecond is to fuffer the pu
nifhment; and the delinquent ought to fatisfy both. 
It is' alfo to he obferved on this occafion, that the 

• 

right of puniiliment in civil foc.iety is transferred en-
tirely to the. magifitate, '\"ho may confequently by his 
own authority, if he pleafes, pardon a criminal; but 
this is not the cafe with refpect to the right of requh·. 
ing fatisfaClion or reparation of damages. The rna. 
gift rate cannot acquit the offender in this point, aml 
the injured perf on always retains his own right; fo 
that he ~s wronged, if he is hindered from the fatisfac .. 
tion which is due to him. 

XV. Lafily, 5. By faying flzat pUllijhmc1zt is injliBed 
'«'ith a 'View to lome good. By this we point out the 
end which the fovereign ought to propofe to himfelf 
in infliCling punifhments, and this we fhall now ex
plain more particularly. 

XVI. The fovereign, as [uch, has not only a right, 
but is alfo obliged to punifh crimes, the ufe of punifh
ments is fo far from being contrary to equity, that it 
is abfolutely requifite for the public tranquillity. The 
fovereign power wo~ld be ufelefs, if it was not in~ 
"eited with a right, and armed with a force fu fficient 
to deter the wicked by the dread of fame evil, and 
to make them actually fuffer that evil, when they dif .. 
turb the fociety by their enormities. It is even nece[
fary that this power fhould extend fo far as to make 
them fuffer the greateft of natural evils which is deatiz ; 
in order effe Clu ally to reprefs the mofi daring audaci .. 
oufnefs, and, as it were, to balance the different de. 
grees of human wickednefs by a counterpoife fuffici
emly powerful. 

XVII. Such i~ the right of the fovereign. - Bud£' 
the fovereign had a right to punifh, the criminal mull: 
be under fame obligation in this refpea.; for we can .. 

VOL II. L not . -
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not pollibly conteive a right without fame obligation 
corrt:fpouding to it. Bu t wherein does this obligation 
of the criminal confift? Is he obliged wantonly to. be
tray bi111f.:1f, and yoluntarily expoie himfelf to punifh
rnent ~ I anf\yer, that this is not necdfary for the end 
propoied in the efiablifbment of puniibments, and we 
cannot reafollably require that a man fhould thus be
tray hirniClf; but this does not hinder him from lying 
u.nder fome reciprocal obligation. 

XYlII. T. It is certain, that when there is a fimpk 
recunjary puuifhmem, to which a man is lawfully 
conaemne.J, he ought to pay it without being forced 
bT the llugifuate; not only prudence requires it, but 
aifo the rules of luilice, w hieh demand that we ihould 

• 

repair damages, and obey lawful judges. 

-
XIX. 2. There is fome difficulty in what rdates to 

affii{ti,~c, and efpee:ially to capital punifhments. The 
natural iuHinCl ,,,hieh renders us fond of life, and the 
averfion we h3.ve to infamy, do not permit us to lay a 
criminal under an obligation of accufing himfdf vo
luntarily, anJ prefenting himfelf to pUllilbment: and 
indeed neither the public good nor the rights of the 
perron wbo is intereitcd with the fupreme authority 
demaud it. 

-

X,.\:. 3. In coufcqucnce of tbis fame principle, a 
criminal'may inHocently feek his own iafety in Hight" 
and is not cbliged to remain in prifon if he per
cciyes the doors open, or if he can eafily force them. 
But it is Hot la\yful for him to procure his liberty by 
the c0!11miiiion of fome lle\V crime, as by cutting the 
tbroatG of the j~ilers, or by l.illing thofe fellt to ap-

1 ,1' • prenenu 111m. 

-

XXI. 4. But, in -fine, if ,,,'e fuppofe that the cri .. 
TI1inal is known, that he is taken, that he cannot 
make hig ei"cape from pl'ifon, and that, after a rna" 
lure e;.:amimnioll or trial) he is cOllvicted of the 

• 
, - fnmc, 

- , , 
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(rime, andconfequcntly condemned to condign pu
nii1uuent; he is in this cafe certainly obliged to un
dergo the punifhment, to acknowledge the lawfulnels 
of his fentence, that there is no injury done him" 
and that he cannot reafonably complain of anyone 
except him!elf: Much lel's can he withdraw from pu
ninm1ent by the ways of violence, and oppofc the ma
giitrate in the exerciJe of his right. In this properly 
conGUs the obligation of the criminal with refpeC1. to 
puuifhment. Let us now enquire more parti~ularly 
\"hat end the l'overeign ought to propofe to himt'elf in 
iuHiCling them. 

• 

-/-, .- , 
XXII. In general, it is certain that the fovereign 

ought never to infliCt punifhments but with a view to' ::-__ ~,-:, 
fome publi~ advantage. To make a man fuffer purely ---' 
becaufe he has done a thing, and to attend only to 
"hat has paffed, is a piece of cruelty condemned 
bi' reafon; for after all it is impofiible that the evil 
done -fhould be undone. In iliort, the right of puni-fh-
ing is a part of fovcreignty : now fovereignty is found-
ed ul'timately on a beneficent power: it follows there-
fore that even when the iovereign makes nfe of his 
power of the fword, he ought ahva.ys to aim at fome 
au\-antage, or {orne future good, agreeably to what is 
required of him by the very nature and foundation. 
of authority. 
, . III. The principal and lafi cnd of puniu1ment 

. 'therefore the fafety and tranquillity of iociety; 
ut as there may be different means of arriving at 
- end, according to different circumfiances, the 

b ereign alfo, in infliCting puniihments, pr,'pores dif· 
fercllt and particular views, which are always tub
ol\\inate to the principal end we ha,,:e mentioned, 

are all finally reducible to it. \Vhat ',ve have 
id very well , agrees with the obfervation ofGrotius ~. 

( In puni-fhments/' fays he, " we mufi have the good of 
" the criminal in yie\v, or the advantage of him ""hore 
( imercfi it was that the crime iliould not have Ceen 

- - -

; comn~ittedl or the good of all indifferently." 
L 2 XXIV. Thui 

~ Lib. ii. ~ap. _.o~ §. 6. ~_! .~. - - -
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. XXIV. Thus the fovereign 10metimes propores to 
correa the criminal, and make him lofe the propenfity 
of falling into the fame crime, in curing the evil by 
its contrary ~ and taking a way the fweets of the crime, 
which are allurements to it, by the bittetnefs of the 
punHhment. This puniihment, if the criminal is reo 
formed by it, tends to the publlc good. But if he 
fuould peri"eyere in his crime, the foveteign muft hayc 
recourfe to more violent remedies, and even to 

xxv. Sometimes the fovereign propafes to deprive 
cnminals of the means of committing frefh crimes, as 
for example, by taking from them the arm which they , 
might uie, by {hutting them up in a priion, by banifi1· 
ing them, or even by putting them to death. At 
fame time he takes care of the public rafety, not on! 
with re1peCl to the criminals themfelves, but alio ; 
regard to thole inclined to commit the fame crime, . 
deterring them by thefe examples. For this 
Dothing is more agreeable to the end of puni 
tban to inflict them publicly, and with fuch a 
as is mofi proper to make an impreffion on the minds 
of the vukar. 

XXVI. All thefe particular ends of puni 
Dl!ght to be confiantly fllbordinate and referred to 
princi pal and Iaft end) which is the fafety of the ,-." 
lic, and the fo\cereign ought to ufe them as mean,s 
obtaining the principal end; fo that he fhould not 
rccourfe to t~le moO: rigorous punifhments, till 
of gre:lter lenity are iniufficitut to procure the pu 

'1r tranqUlLltv. 
XXVII. J But here a quefiion arifes, whether 

aCtions, contrary to the lavis, can be lawfully punifil 
ed-? I anfwer, that the very end of punifhment, 

. the conftitution of hum all nature, evince there may 
aEiions, in themfeh-es evil, which however it is to 
purpof~ for human juftl{,~ to punin; .. 

XXV III. And, I. A<.':ts purely mternal, or fim 
thouabts '\vhich do not difcover themfelves by any 
termJ aas prejudicial to iociety; for example, ~h~ 
(!'rec'lble ideR of a bad a[tion, the defire of 
L, th9 defign of it without proceedin~ to the ex:cu, 

.' nOll 
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lion, &c. an there are not fubjeB: to the feverity. of 
human puniibment, even though it fhould accidentally 
happen that th~y ar~ afterwards difcovered. 

X XIX. On this fubj~B: we muft howeve.r make the 
following· few :t:emarks. The tirft is, that if there kinds 
of vicious aetions It:e 110t fubj~Et to human punifhment, 
it is becauf~ the weaknefs of man does not permit, 
even for the good of fociety, that he ihould be tr.eated 
with the utmo[t rigour. vVe ought to. hav~ ajuft re· 
gard for hu.manity, in things, which, though bad in 
themfelves, yet do not greatly affeCt the public or-cler 
and tranquillity. The fecond remark is, that though 
aCts pu.re1y internal, are not fubject to cIvil punifh~. 
mcnt, we. mu[t not for this reafon conclude, that there 
aas are not under the dixeClion of the civilla'ws. ,\Ve 
have before eftabliibed the contrary !if. In a word, 
it is eviden,t that the laws of-nature exprefsly condemn 
fuch. aetions, a~ld that. they are punifhed by God~. 

XXX. 2. It w01,l:ld hit too rigorous to punifh every 
peccadill9; fince h.uman frailty, notwithfianding the 
greate[r caution and attention to our duty, cannot 
avoid a multitude of flips a~d infirmities. This is a 
confequence of the toleration due. to humanity. 

XXXI. 3. In a. word, we muft neceff.~rily leave 
unpllniilied,., thofe common vices which are the con· 
fequences of a general corrup!.ion; as for inftance, 
:tmbition, avarice, bhumanity, ingratitude, hypo~. 
crily, envy, prid~, wrath, &c. for if a fovereign 
wanted to puniih there, and fimila·r vices, with rigour, 
he would be red~ced to a necefiity of reigning. in a. 
defert. It is fufficient to puniih thefe vices when they 
prompt men to enormous and open exceifes. 

XXXII. It is not even alw~s neceffary to punilli 
crimes which are in. themfelves punifhable, for there 
are cafes in which the fovereign may pardon; and-of 
this we muft judge by the ve~y ends of punifhment •. 

XXXIII. The puJJlic good is the ultimate end of aU 
punifhments. If therefore there are circumftances, in 
which, by pardoning, as mu.ch.or more advantage i, 
pro~ured tqau. ip punifhing, th~ll there is no obligation 

to .' 
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to puniih, and the fovercign even ought to !hew elf;. 
, )11eflry. 'I hus if the crime is concealed, or is only 
kno\; 11 to a few, it is not always necdfary, nay, it 

11 ,- • b I k' bl' b '1""01: (110metHnes -e Clangerous, to ma -e It pu Ie y 
pUllii11n!cm; for manyabftain from evil, rather from 
their ign(}rallCe of "ice, than from a knowledge and 
loH~ of yirtue. Cicero obferves, with regard to 'Solon's 
1'a\-il!g no law againfi parricide, that this filenee of 
the lcgiflator bas been looked upon as a great mark of 
prrrJellce; forafmuch as he made nei prohibition of a 
tbin~ of ,,,·hieh there had been yet no example, left by 
fpeaki:u.g of it, he fbould feern to give the people a no· 
tion of cvmmitting it, tather than deter them from it, 

\Ye may alfo confider the per[onal fervices which 
the criminal, or fome of his family have done to the 
nate, and ,ybether he can frill be of great advantage 
to it, fo that the impreiEoll made by the fight of hi~ 
l)uniibmcnt is not likely to produce fo much good a's 
he himfelf is G,pable of doing. Thus at rea, when the. 
Ijilot has committed a crime, and when~ there is none 
on board capable of navigating the fhip, it 'would b~ 
{leftroying aU thOle in the veifel to punifu him. This 
e-:-\ample may alio be applied to the general of an army. 

In a \yord, the public a~\vantage, which is the mea· 
fure of pLmillimems, fometimes requires that the fove~ 
reign Ihoulc.l pardon becaufe of the great number of 
criminals. The prudence of the' government requires 
that thejuitice efiablifbcd for the prcfervation of fOe 
(:ictv, {llOu ld not be exercifed i.o. fU(:h a manner as to 

J 

cie1hov the nate. ' . 
X:x.--'xIV. All crimes are not ~qual, and it is but ju[· 

~ "tice that there ihould be a due proporlion betwcc1.l 
, the crime and the punifhmcllt. \Ve may judge of the 

greatllefs of a crime in general .by its object, by the 
intcl1t!on and malice of the crimipal, and by the pre
iudice arifing to fociety from it ; 'and to this Iaft con-... ...~ . 
fc:qucnce, tne two others muit be finally referred. . 

XXXV. l\ccording as the object is more or leis 
11oble, that is, as the perions offended are more or 
Ids confiderable. the aCtion is l!lCre or. Ids criminal: . 
1n the Erft clafs, we Il1uft pla'cc thore crime.s 
1~'hich interefi human !Qcicty III general, then thole 

, . which 
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which difiurb the order of civil fociety, and laftly ~hofe 
which relate to inLtividuals; and there la.H are more 
or leis atrocious, according as the good of which they 
deprive us is more or leis valuable. Thus he, who 
kills his father, commits a more atrociolls murder 
than if he had killed. a ftranger. H~, who injures a 
magifirate, is more criminal than if he, had .injured 
his equal. A robber, who kills travellers, is mpre guilty 
dun he who only firips them o{ wha~ they have. 

XXXVI. The great~r or ft11aller degr~e of malice, 
a1fo contributes very much. to the enormi~y of th~ 
crime, and is to be deduced from. feveral.ci.rcull1ftances~ 

1. From the particular charaCter of th~ criminal, 
\\'1Ii('h, befidcs the general rca[ons, ought to retain 
him in his duty; "The higher a man's birth is, fays 
., 1U'vCllal, or the more exaltetl he is in dignity, the 
" more enormous is the crime he commits*. Thi; 
" takes place efpecially with refpect to princes, a.nd 
cc fo much the more, bccaufe the coniequen~cs of 
~, their bad aCtions ar~ very fatal to the Hale, froUl 
« the great number of p.erfon~ who cmleavour to 
" imitate theIll.~' This is the judicious remark made 
by Cicero-r. The fa"mc obfer,vation may a~fo be applied 
to magiftrates and clergymen. 

3· We mufi alio confider the circumfiances of time 
and place, in which the crime has been committed, 
the mannel: of committing i~, the il~firuments ured for 
that PUl:PQi"C, &co_ 

~ Oll1l)e ar.imi vitium tanto confpeCtius in. fe 
Crimen ha}Jet, quanto major qui peceat habetur. 

. J \J v. Sat. viii. v. 140, 14 1. . 

t Dc Leg. lib. iii. cap. 14. Nec eniOl tantulll mali eit peccare 
~'.rin\ipes, Q}1anquRm ef\. magnulll hqc pet feipfullIll1aluIll ; ql!1~!Um 
illud, qUid permulti imilalores principulll exiltunt : quo pernlcloliu5 
d~ "cpublica merenlur. Viliofi principes. quod nQn folulIl vilia conci
piunt ipfi, fed ea infundllnt in civitatellJ. Neque folum obfunt, quod 
lpft corrumpuntur, fed etiam quod corrumpunt.i plufqge excmplo; 

• • 

quam pe('C'aLO, nocent. . . . . 

• '. • 

• 

• 
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4. Laftly, we are to confider whether the criminal 
has made a cuftom of committing rueh 'a crime, or, if 
he is but rarely guilty of it; whet~er he has com. 
mitted it of his own accord, or hai ~e~n feduced by 
others, &c. . 

XXXVII. ,\Ve may eafjly perceive that the different 
concurrence of thefe circumfiances more or lefs in
terells the happinefs a£d tr.anq\lillity of fociety, a~19 
cOllfequently either augments or diminifhes the enor-
~llity of th~ crime. '. . 

XXXVIII. There are therefore crimes more or lefs 
great than others, and cOl1f~quently they' do not all 
defer"~ to be punifhed. with equal feverity; bu~ the 
kind and precife degree of punifhmeJ;lt depends on 
the prudence of the' fovereign, . The following are 
the principal rules which he ought to follow. 

!. The degree of pu~ifbment ough~ always to be 
proportioned to the end propofed, that is, to reprefs 
the infolel:1ce and malignity of the ~icked, and' to, 
procure the inte~al tranquimty and fafety of th~ 

.,/ flate. It is upon this principle that we muft atig~ 
.' ment or diminifu the rigour Qf the" punVhm~nt. The 

jJUnifhment is too rigorous, if we can, by milder 
means, obtain the ends propofed in punifhing ;' and, 
~n the contrary~ it is too . modera~e when if 'has J;iot 
iharpnefs enough to produce tbef~ eff~as~ and when 
the criminalS themfelves detpife it. '." . 

2. According to this p~inciple' every qime in par
ticular may be puni.fhe9 ~n pr~porti,on as the public 
-g'ood requires, without confidering "vhethe~ there is 
an equal or fmaller punifhmen~ efiabliilied fo~ another 
~:!"ime, which in itfelf appears le{fer or greater: thus 
robbery, for inftance, is in itfdf much lefs criminal 
th"-n Ir;urde~; and y'et robbers niay, wi.thout injufiice, 
be punifhed with dea~ in ce~tain cafes, as well :'.1 
murderers. . . . . . .. . 

.3. The equality which the fovereign ought aJways. 
-:-0 obfen-e in the exercife of juftice, confifis in punifn-
1ng thofealike who hal"e trcfpaffed alike, and in not-. 
ptrdOn~Dg a perfoD..,·without very good reafons~ who 

. . . . . has 
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bas committed a' crime for which others "have been 
pUl1iihed. 

, . ! . • 

4. It mufi be a1[0 obferved, that we cannot multi· 
ply the kinds al1d degrees of punifhment in inJi:llitum ;. 
and as there is no greater punifhment than dea~h, it is 
llcceffary that certain crimes, though u~lequal in them· 
{dves~ ihould be equally fubject to capital puni{h. 
ments. All th2;~ can b<,:: [aid, is, that death :play be 
inore or lefs terrible, accord;ng as' '~-e employ a milc\ 
and {hon method, or flow and cruel ~orments, to de-
prive a perron of life. ' 
. 5·' W e ought~ 'as much as pollible, to inc1ii:e to the 
merciful fIde, when there ar.e not firong re~fons for ,f 
the contrary. This is the fecond part of clemency. V' 
The firfi c9nfifi~ in a total ~xemption from punilli-
me nt, when the go~d of the flate permits it. This is 
a1fo one of the rules of the Roman 1aw*. 

6. On, the coiltrary, it is, iametimes neceifary an4 
convenient to heighten the, punifhment, and to fet 
fuch an exan:.ple a~ will ,ntimidate the wicked, when 
the evil can be prevented only by violent remediest. 
. ']. The fame punifhment does not make the fame 
imprefiion on all kinds of people, and confequently 

I has not tbe fame 'force to deter them from vice. vVe 
ought therefore to confide'r, both in the general penal 
fanetion and in the application of it, the perian of the 
criminal, and ~n that, a,H thoie qualities of age, lex, 
ftat¢, riches, ftrength, and the like, which may either 
inqeafe 9r diminifh the fenfe of punifhment. A par
ticular fine, for in,fiance, will diftre1s a poor man, while 

'it is noth~ng to a' rich:, The fame mark of ignominy 
will be, v~ry m~;ftifying to a perron of honour and 
quality, which would pais for a trifle with a vu1gar 
fellow. Men have more firength to fu pport punifhmel1ts 
than wonlen, and full grown people more than thole of 
tender years, ~,zc. Let uS alto obferve, that it equally 
belongs to the jufiice and prudence of the government, 
, .., , . always. 

" 
* In prenalibus c!ufis, ben ignius interprettndum erqlib. CV. §. 2. 

eft". de Reg. Jur. vid. fup. ~'.'3 3. 
, t Nonnunquam evell}t, ut aliquorum maleficiorum fuppl1eia e~ 
a'cerbantur, queties nimirum. multi: perfonis ~aftiuuibus. excmplo 
opusJ fit, lib. xvi. §. io. fr. de pcenls. , \'. . 
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ah,-ays to follo"\y the order of judgments and of th~ 
judiciary procedure in the infliEtion of puniihments.. 
This is nece{fary, not only that we may not commit 
iDjufticein an affair or fuch importance, but alfo that 
the fCI';ereign may be fecul'cd againfi all fufpicion of 
injufiice and rarti~!itr. Ho\\-ever, there are fome
ti~nes e5:tr:1ordi:larv alfd prefiing circumfiances where 

J '-

th~ gocd of tbe Hate and the public fafety do not per. 
mit us dablv to ob~en-e all the formalities of the cri-, . --, , d 'd d' h {' . ll!:!;l::d Pfocc;::n.:re ~ an pron c , m t cle CIrcum-
-n3.DCe~, tD'':: cri!Jle is duly proyed, tbe fover~ign may 
judge fummarily, and without delay punifh a crimi
TIal \\-L:Je punifllmen'b cannot be deferred without 
. . - 'fi T 111 " "I' 1 1m nnue::!.t danger to tn~ ate. .Lall y, It l~ al: 0 a ru e 
(Of pru(~tnce, that if "\~-e cannot puniih a criminal 

" r 1 r. d h i' Y:Eno'\.::.t e~~pC!:mg lrie lrate to great anger., t· e ove· 
r~i;n ought not only to grant a pardon, but alio to dl:) 
it in fueh a manner as that it may appear-, rather to be. 
tbe eHeEt 0f c!CiileJlCV than of Ilccc fTihl• . 

J .~l J 

XXXIX. \Vhat we have raid relates to puniihments 
inflicted for crimes of • .'.'hich a perfon is the iole an"l 
proper author, Y,,-ith refpea to crimes committed.by 
fcyeral, the follo\\"ing obien-ation;> may ferve as princi::. 
-~lc~ iJI ::,. 

I. It is certain that thofe, who are really accom~ 
• 

pEces of the crime of any perJon, ought to be puniih-
ed in proF-onion to the fbare they have in it, and ac
cording as they ought to be confidered as principal 
caufes, or fu bor.Gin::t.:: and collateral infiruments. In 
there cafes fuch per[ons fuffer rathe~ for their own 

• ,_ r 1 r 1 {'TIme tnan lor tna.r or anot ler. 
2. As for crimes conw1itted. by a body or commu

nity, t1:ofe only arc really criminal who have given 
tbeir actual confcnt to them; but they, who have 
been of a contrary opinion, are abfolutely innocent-. 
Thus Alexander, having given orders to fell all the 
T " r, k' f" , 1 h f' Beoans arter tne ta -mg 0 t!leu CIty; exceptetJ. too, 
who, in the public deliberation, had oppofed, the 
breaking of the alliance v,-ith the Macedonians. . 

:;. Hence it is, that, with refpeCl. to crimes COIll;

Il1itt.ed. by a multitude, reafons of fi..'l.te and humanity 
(~!rcct, that we fn.ould principally punifh thore who ar~ , 

. td~ 
• 
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thering-leader~, and pardon the reno The feverity of 
the fovereign to fome will reprefs the audacioufnc1s of 
the mon refolute, and his clemency to others v.ilf 
gain him the heart of the multitude"". ' v . 

4. If the ring-Icaders ha;ve ihelterc(l themfe1ves by 
flight, or otherwife, or if they have all an equal fi1are 
in the crime, we mufi have recourfe to a decimation, 
or fome Q~her means to Imniih fome of them. By this 
means the terror. reache;? all, while but few fall uuder 
the punifhmenr. ' 

XL. Betides, it is a certain and inviolable rule, that 
no perfon can be la \\'fully punifhed for the crime of 
another, in which he has had no illare. All merit 
and demerit is intirely perfonal and jncol1Jlllunica
ble; and we ha\'c ~10 right to puniih any but tho[e 
who defcrve it. 

o 

XLI. It iometlmes happens, however, that innocent 
perfons fuffer on account of the crimes of others; but 
we mufi make two remarks all this iubiea . 

• 

1. Not every thing that oeeations uncafinefs, pain, 
or lofs to a perron, is properly a pUllifhment; for ex
;t1l11)le, vyhen iubjeets fuffcr ,fome grievances from the 
mi{carriage~ and crime$ of their prince, it is not in 
~efpea to them a puniihment, but a'misfortune. 

The [econd remark is, that there kinds of evils, or 
indirea punifilmepts, if we may call them fo, are in-
1cparabl~ [1"om the confiitution of human aifairs, and 
the l1cccffary confequenccs of it. 

XLII. Thus if we confilcate the effeas of a man, 
IllS childrell tufler indeed' for it; but it is not iJropcrly 
a punifhment to tpcn~, firiee thefe effeCts ought to be
long to them only on fuPPOUtl011 their father had kept 
them till his death. In a \\"orc[, we mufi either almofi 
entirely abolifu the ufe of punifuments, or at kl.lr ac
kilOvvledge, that theJ~ 1nconvenieneies, infeparaole 
from the confiitutic)ll of h11man affairs, and from the 
particular relations ... rhieh men huye to each other, 
have nothi.ng in themldves unjuft. 

XLIII. LaiHy, it i.s to be obierved, that there are 
crimes fo enormous, and which 10 effentially a3d:t fo
~icty, that the public good <l;uthorifcs the fovercign to 
- take 

~ §?!.Iintil. D\,c!am. eap. \·ii. p. m. 237. 
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take the ftrongeft precautions againft them, and even; 
if it is neceffary, to make a part of the punifhment fall 
on the perfo:J.s who are mon dear to the criminal. 
Thus the children of traitors or ftate cr1.Illillals, may 
be excluded from pofts and honours.. The father is 
certainly puniibcd by this means, fince he fees .he is 
the caufe ,,-hy the Ferfons whoare deareD: to him, are 
l:educed to live in obicur-ity. B~tthis is not properly 
a punifhmeut in regard to the chIldren, for the fove .. 
reign navi;::.g a right to give public eD;lployments to 
whom he pleafes, he may, when the publi~ good 
requires it, exclude even perfons who have done noc 
thing to render themfelves unworthy of there employ_ 
ments. I confefs that this is indeed a hardfhip, but ' 
neceffity authorifes It, to the end that the tendernefS of 
a father for his cbild,ren may make him ~ore careful 
to undertake nOt~ing again~ the flate. But eqyity 
ought always to duect thefe Judgments, a.nd to mit~~ 
gate them according to circumflanca. 

XLIV. I am not of opiniQn that w~ can jufily pufh. 
things beyond there bounds, neither does the pu'blic .. 
good re'.luir~ it. It. i.'i ther:fore a real pi~ce of injuf~. 
tice, whIch IS eftabhfhed WIth feveral natIOns, name. 
lv, to banifh or kill the child~en of a tyrant or tr:aitor, 
a~d fometimes all his relations, though they had no: 
fuare in his crimes. "Vhat has been raid is fufficient 
to fhew us Vi-hat we ought to think of the famous. law 
of .4 rcadius* the Chriftian Emperor.. . . . l 

.. Cod. ad L. Jut Maj. lib. ix. tit. 2. leg. 5 . 
. ' 

. • -
, C HAP. V. • -

Of tht PO'IL'(r of Jo<uereigns over the Bona Reipublica=, 
or the foods contained in the commonwealth. . 

(.; 
• 

I. HE right of the fovereign over the goods 
~ contained in thecommonweahh, relates~ither 

to the goods of the fubjeCl, or to the public goods. 
which belong to the commonwealth itfelf as fucb. 

II. The 
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LAW. 

. II. The right of the fovereign over the goods of 
the iubjett may be eftablifhed two different ways.; for 
Ihis right may either· be founded On the very nature of 
the fovereignty, or on the particular manner in which. 
it was acquired. 

III. If we fuppofe that a foverdgn primitively pof .. 
feffes, ,~ith a full right of propertv, all the goods con .. 
tained in the commoll\vealth, ana that he has coHea
ed, as it were, his own fubjetls, who originally hold 
their efiates of him, then it is certain that the fove .. 
reign has as abfolute a power over thefe efiates, as 
every maficr of a family has over his own patrimony; 
and that the fubjeBs cannot enjoy or difpofe of thefe 
goods or eftates, except in as far as the fovercign per .. 
mits. In there circumfrances, as long as the fove .. 
reign bas remitted nothing of his right by irrevocable 
grants, his fubjeBs po{fe[s their efiates in a precarious 
manner, revocable at pleaiute, whenever the prince 
thinks fit; they can only fupply themfelves with fur., 
tenance and other neceffaries from them: In this cafe 
the fovereignty is accompanied with a right of abio
lute property. 

IV. But, I. This manner of efiablifhing the power 
of the fovereign over the goods of the fubjeBs cannot 
be of great ufe; and if it has fometimes taken place, 
it has only been among the Orientai nations, who eafily 
fubnrit to dcfpotic government. 

2. Experience teaches us, that this abfolute domi. 
nion of the fovereign over the goods of the fubjetb 
does not tend to the advantage of frates. A modern 
traveller obferves, that the countrie~, where this pro. 
priety of the prince prevails, however beautiful and 
fertile of themfClves, become daily more rlefolate, 
poor, and barbarous; or that at leafi they are not fo 
ftouriiliil1g as mofr of the kingdoms of Europe, where 
the fubjects po!fefs their efiates as their own property 
cxclufive of the prince. 

3. Sovereignty does not of itfelf require, that the 
prince ilioutJ. have this ablolute dominion over the 
~ftates of the [ubjects. The property of individuals is 
prior to the formation of {tates, and there \S no reafOIl 

which 

• 
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'Which can-induce us to fuppofe that thefe individuals 
ha-'e en!irely transferred to the fovereign the right 
~}!ey had over their own efiates; on the contrary, it 
is to fecure a quiet and eafy poffeiEon of 'their pro
pe"Lies, that they have efiabliihed government and ro~ 
vereigm)" among them: . 

4. Betides, if we fhould fuppofe an abfolute fove..: 
reig-my acquired by arms, yet this does not of itfelf 
give an a~folute dominion over the properties of the 
fuhjecls. The fame is tl:ue even of a patrimonial fo
ycreignty, which gives a right of alienating the 
cro\',n; for this right of the fovercign docs not binder 
the fubjects from enjoying their feyeral properties. 

V. Let us therefore conclude, that in general, the 
right of the prince mrer the goods of the f'JbjeCl: is 
not an abiolute dominion oyer their properties, but a 
right founded on the nature and end of iovereignty, 
v:bich gives him the power of difpofing of thofe 
eihtes in diiferent manners, for the benefit of indivi
duals as ",-ell as of the fiate, without depriving the 
fubjects of the ri;ht they have to their properties, ex
cept in cafes \rh~rc it is abfolutely neceffary for the 
nfu~)li f' CJf\od'. ' 

.~ ..... '- ~....... . 
~ 

'"I. This being premifed, the prince,' as fovereign, 
has a right o""er the efiates of his fubjeC1s principally 
ill three different manners. -

The firft coufifts ill regulating, by wife laws, the 
nfe which every on~ ought to make of his goods and 
efiate, for the c:.d':ant:llZe of the Hate and that of in-

~ 

.,.. • 1 1 
Gl':lGUaiS, 

'1" ," l ' 'f' fbf,d' 1 
.L he leeOI'lL, III f:tlllng u .1 les ana taxes. , 
'1he third, in llG ~!g the rights of i()'I.-ercign or tran .. 

,'-(,,;,,},> i' ta ill"on r -J "tT--i' jf... ....... L. ... (. 1 lJ- L _~ .. 

'.:II. To the firft head we mun rcJ.uce allfumptuary 
I b ' . 1 1 1,· rr 
!(i';,:'~, ') wfIlen oouno::; are let to unnccenary expences, 
1yhic:h ruin families, and cOlilcquentlyimpoveriih the 
frJ:~" Kothi!1g is more condu~i\"e to the happinefs of 
a nation, or more war-thy of the care of the fovereign, 
than to oblige the fubjeas to ceconomy, frugality; 

d '1 1 an acour. 
When 

~ D .m:r.ium eilline'l~. • • • ..... +-

-



• 

. POLITIC LAW. • 

• 

\Vheh luxu ry has once· prevailed iIi a nation, the 
ei'il becomes almon incurable. As too great' autho;.. . 
rity fpoils kings, fo luxury poifons a whole people. 
The moil fupcrfluous things arc looked upon as necef
fary, and new necefiities are daily invented. Thus 
families are ruined, a.nd indi'viduals dif..1.bledl from. 
contributing to the expcilcCS neccu.'Uy for the pu bl~c 
~ood.. An indi~'i~ual, for infiancc, who fpends only 
three fifths of Ius ll1come, and pays one :fifth for the 
1,ublic fervice, 'will not hurt himiClf, iince he lays up 
a fifth to increafc his ilock. But if he fpends all his in
(ome, he either cannot pay the taxes, or he muft , 
Lreak in upon his capital. ' 

Another inconveniency is, that not only the efiates 
of individuals are rq~and~red away by luxury, but 
what is frill worfe, they ar'='! generally carried abroad 
i'-1to foreign countries, in purlliit of thofe things which 
flatter luxury and vanity. '. 

The impovcriihing of Individuals produces alfo ano
ther evil for the fiate, by hindering marriages. On • 
the contrary, people are more inclined to marriage, 
!"hen a moderate expenee is fufficient for the fupport 
of a family. . 

This the emperor AUglUlus was very fenfible of; for 
\rhen he wanted to reform the manners of the Romans 
alllong the various laws which he either made or re
newed, he re-efiabliihed both the fumptuary law, and 
that which obliged people to marry. . 

\Vhen luxury is once introduced, it fOOll bec()me~ 
~ general evil, and the contagion infcnubly fprc2.ds 
from the firfi men of the fiatc to the very dregs of the 
people. The king's relations "want to imitate his mag
nificence; the nobility that of his relations; the gentry, 
or middle fort of people, 'want to equal the nobility ; 
and the poor would fain pafs for gentry: '.rIms every 
one living beyond what he has, the people are ruined 
and all orders and diftinctions confounded. 

• 

Hifiory informs us, that, in all ages, luxury has 
been one of the caures which has more or leD; <."ol1tri· 
~)uted to the ruin aild decay even of the moil: powerful 
nates, becaufc. it fenGbly enervates courage, and de-
Hw) s virtue. Suet071i?H obfcnTs that 1u!ius Ccr.(ar 

. invaded 

• 
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invaded the liber~ies of his country only becaur~ he 
kile,';' nothow to pay his debts contraCted by his excef
five prodigality, nor how to fupport his expeMive way 
bf liying. lVlany TIded with him becaufe they had 
not whete"ith ,to fupply that luxui:y to 'Yhich they 
had been accuftomed, and they wtre in hopes of get~ 
ting by the civil wars enough to maintain their former 

"d ... pn e '" . , .' :. . . . 
\Ve fiuH: obferve, III fine, that to render the fump-

tuary la",'s more effeCtual, princes and magiftrate~' 
ougbt,' by the example 6f their oWn moderation, to 
put tbofe out of countenance who love e~~tra.vagallce; 
and to encourage the prudent, who would eafily [ub
mit to follmv the pattern of a good recomomy and ho
neft fro gality.. . 

VIII. To this right of the fovereign of direCting the 
fub}eEts in the ufe of their eftates and goods, we muit 
aif~ reduce the laws againft gaming and prodigality, 
tbofe V\hich fet bounds to grants, legacies aud teila. 
ments; and, in fine, thole againfi idle and lazy peo
ple, and againft perions that fuffer their efiates to run 
to rllin, purely by careleffnefs and negleCt. 

IX. Al~ove all, it is of great importance to ufe every 
elldeavo-;}r to banifu idlene[s, that fruitful fource of a 
t'houfand diforders. The want cf a ufeful and hondl: 
occupation is th~ foundation of an infinite number of 
iGifcbiefs. The human mind belng of fo aCtive a na
mre as it is,...' cannot remain in a ftate of inaCtion, and. 
if it is not employed on fomething good, it will inevit
ably apply it[elf to lomething bad, as is certain frau 
the cxp~riellce of all ages. It were therefore to be 
:,,-ifhed, th;a there were la'\vs againfi idlenefs, to pre
vent its pernicious efi'"eGts, and that no perron was per
ITIined to live without forne honeft occupation either 
of the mind. or body. Efpecially young people, who 
afpire after political, ecclefiaHical, or military employ
ments, ought not to be permitted to pafs in fbameful 
idlel1efs, the time of their Efe mofi proper for the 
f~udy of morality, politics, and religion. It is eary to 

• perceIve· 

+ ie~ Sa!l, ~d Cotfar. d~ Repub. QrdiRand. 
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l)el'ceive that a wife prince may, from thefe reflecti
ons, draw very important infiruttions for government. 

X. The fecond manner, in 'which the prince can 
difpofe of the goods or eflates of his fubjeCls, is, by 
demanding taxes or fubfidies of them. That the fove
reign has ~his right, '~lill evidently appear, if we con
fider that taxes are no more than a contribution which 
, , 

individuals pay to the flate for the' prefcrvation and 
defence of their lives and properties, a contribution 
abfolutely neceffary both for the ordinary and extra
ordinaryexpences which the care of the government 
requires, and which the fovereign neither can nor 
ought to furnifh out of his own fund: He mull there~ 
fore have a right to take away part of the goods of 
the fubjeCl by way of tax for that end and purpofe. 

XI. 'Iacitus ~clates a memorable fiory on this fub
jcct. "Nero," he fays, " once thought to abolifh all 
H taxes, and to make this magnificent grant, to the 
H Roman people; but the fenate moderated his ar" 
H dou r; and, after having commended the emperor 
" for his generous defign, they told him that the em
" pire would inevitably fall, .if its foundations were 
H rapped; that moil: of the taxes had been eftabliihed 
" by the confuIs and tribunes during the very height 
" of the liberty of the republic, and that they v,-ere 
I; the only mearis of fupplying the immenfe expences 
(( neceffary for the fupport of fo great au empire." , 

XU. Nothing is then generally more Ul~Un and un
reafonable than the complaints of the populace, who 
frequently afcribe their mi[ery to taxes, without re .. 
Hecting that theie are, on the contrary, the foundation 
of the tranquillity and rafelY of the flate, and that 
they cannot refufe to pay them without prejudicing 
their own interefis. 

XIII. Ho\,-ever, the end and prudence of civil go
vernment require not only that the people ihould not 
be over-charged in this ref"peer, but aIfo that the taxes 
1110uld be railed in as gentle and imperceptible a man
ne\, as poHible. 

VOL. II. 1\,( XIV. And, 
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XIV. _<\!3 -1, r-. Tl:~ fubjeCig mu{\: be eq,ually cr~rg~ 
ed~ that theT Clay hTn: r.o ju{\: r<::afon of com i)1ai nr. 
A bunhm equally f1JFPorted by all, is lighter to every 
individual j but if a cOldiderable number relcafe or 
c~c:.:fe then1febes, it be(omes much more heavy aiu.i . . - . 

inhpportable to the rett As every rlll~e(t _ equally 
enjoys the protEction of the goyerument; and the 1afcty 
v;bich it procures; fo it is jufi that they ill~uld aU 
contl'i\)ute to its i'uppcn in a proper equality. 

XV. 2. But it is to be obfen-ed, that this equality 
does Dot confifi in paying eqlJal [urns of money, but 
in equally bearing the burthen i\11pOfed fO!' the good 
of the {tate; that is, there muir be a jufi proilortion 
between the burtnen of the tax and the benefit of 
peace; for though all equally enjoy' peace, yet the ad
vantages, ,yhich dl reap from it, are not equal. 

. XVI. 3. Every man ought therefore to be tax eel 
in propo.nion to his income, both in ordinary and' 
eX~Iaordillary exigencies. 

• 

XVII. 4-~ Experience ilie,,"s, that the beft method 
iJf railing taxes 1S to lay them on things which arc 
dail r cOlllUmed ill life. 

XYIII. 5, As tor ll1crchandizcs im11orted, it is to be 
<?blerved, that if they are not l1ecdEuy, but only 
fubfen-ient to luxury, yery great duties may jufily 
be hid on them. 

XI'~. 6. -When foreign merchandizcs ton fin of 
fueh thit;g-s as ma,- ~TC\L or be manuf,lctured at honle, 

0.....' ~ .. ~, 

by the illCbf;:ry :tl:d application of our mrn people, 
!b~ IUjpoi1s cugbt to be railed higher upon them. 

XX. /. As to th" exportation of commo(1i~les of 
(:l~:· O\':l~ g:,o\\th, if ii. be the intcrdt of the Hate, that 
thcr niould lJf)~ go o lit of the countrv , it may be fight • ~ J J ~ .., 1 ' b 1 to Lllk: tne cal oms upon tnem: ut on t 1C contrary, 
if it is for the public adyantage that they fhould be 
knt to fcr~igll Illar:"cls, then the duty of C'~ponatioll 
ous:ln to be ~limii.:iJ:cd, or abiolutely takell av·.-<i.Y. In 
fome coul1trie, by a wite piece of policy, rc\yards arc 
~i''-Cll to the Ld1jecic;:, \rho expori: fllCh cOllllllodities 

as 
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as are in too great plenty, and more than the wants 
of the inhabitants require. 

XXI. 8. In a word, in the application of all there 
maxims, the fovereign muft always attend to the good 
of trade, and' take all proper meafures to favour it 
and make it flourifh. 

XXII. It is not neceffary to obferve, that the right 
of the fovereign, with refpeCt to taxes, being found. 
ttl on the wants of the frate, he ought never to raiie 
them but in proportion to thefe wants) and that he 
ought never to employ them but with theic views, 
and not to apr>ly them to his own private ures. 

XXIII. He ought alfo to attend to the conduCt of 
the officers who colleCt them, to hinder their importu
nity and impertinence. Thus Tacitus commends a 
rery 'wife edict of the emperor Nero, " who ordered 
" that the magifrrates of Rome and of the provinces 
H. fhould receive complaints ~?:ainfr the publicans at 
H all times, and regulate them upon the fpot." . 

XXIV. The foruereign or tranfcendental propertii:<, 
which, as we have raid, confiitutes the third part of 
the fovereign's power over the efrates of his fubjeCts, 
confifrs in the right he has of making ufe of every 
thing the fubjeB: poifeffes, to anfwer the neceffities of 
the frate. 

XXV. Thus, for example, if a town is to be fortifi. 
cd, he may take the gardens, lands, or houfes of pri
Yate hlbjects,' which are fituatell in the place where 
the ramparts or ditches are to be made. In fieges, 
hr.may beat down houies and tl'ees belonging' to pri
Y.lte perfons, that the enemy may not be fheltered by 
them or the befieged incommoded. 

XX VI. Thel'e are great difputes, among politicians, 
concerning this tranJi;endental property. Some abfo
lutely condemn it and will nor admit of it j but the 
eli ,"pute turns more upon the word than the thing. It 
is certain that the very nature of fovereignty authori
i\:'~ a prince, in cafe of neceDity, to make ufe of the 
[roods and fortunes of his fubjects; fince, in confer
ring the forereign aULhority upon him, they have at 
. lVI 2. . the 

~ Dominium eminen~. 
• • 
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the l?.D! time gii"en him the power of doing and ex., 
ahi;g C\'ery thing that is neceffary for the prefervati. 
on and ad ... -antage of the flate. vVbether this is called 
trall/"r-'ellic'ntal pri)p{rt~ .. , or by fome other name, is ~l .. 
together i'2.c!ifferent, provided we are agreed about the 
right itfdf. 

XXVII. To faT fomething more particular concern
ing thi3 frai~(ceiill£Jlta/ property of the fovereign, we 
mull obfcrye, that it is really a maxim of natural equi
ty, tnat ,vben contributiuns are to be made for the ue· 
cei11ties of the ftate, and for the preiervation of fome 
panic:11ar thing, by perrons that enjoy ii in common, 
eyery man ought to pay his quota, and fhould not be 
forced to bear more of the burtheu than another. 

XXVIII. But flnce it may happen that the preffing 
,\rants of the £tate, and panicular circumfiances, will 
not permit this rule to be literally followed, there is a 
neceility tbat the fovereign may deviate from it, and 
haye a right to feize on fomething in the poITefiion of 
fOHie vrivate fubjeCl, the ufe of '~I hicb, in the prefent 
{:ircumfiances, is become neceffary to the public. 
Hence this right takes place only in a neceility of flate, 
'which ought not to have too great an extent, but ihould 
be tempered as much as poHible with the rules of 

• equIty. 
XXIX. It is therefore jufr in there cafes, that the 

proprietors fhould be indemnified, either by their 
fellOiY fubjeBs, or by the Exchequer, for what exceeds 
their proper :ihare, at leafr as near as poffible. But jf 
the fubjefts haye voluntarily expofed themfelves to 
fn iler this lofs by building houfes ~n a place where they 
are to be puiled do\\-n iIi a time of war, then the !tate 
is not in rigour oblig-ed to indemnify them, and they 
may be reaiol1ably thought to have coniented to this 
10f3. This is futnciem for \''.'11<1.t relates to the right of 
tDc foycreign oyerthe efiates of the fubjcBs. 

X XX. But betides there rights of the fovcreign, of 
'!.yhith \ye raye been fpeaking, he has alio originally a 
t:o\,;er of diii")ollng of certain l)laces which are called 
~ -
tiil:Jic r:.-oods, becal1[e the .. belong to the flate as futh: 

.l. <...:' J 4.J 

but a~ ail thefe public goods are not of the fame kind, 
the right of the fovereign in this refpea alfo varies . 

.xXXI. rDlel'e 
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XXXI. There are goods intended for the fupport of 
the king and the ~oyal family, and others to defray the 
public expences for the preferV'ation of the government. 
The Brft are calleu the crovm-lands or the patrimony 
of the'lwince, and the other the public tteat"urc or the 
revenue of the fiate. 

XXXII. As to the fir11:, the fovcreign has the full 
and entire profitsJ and may difpo[e of the revenues 
arifing- from them as he abfolutely plea{es. So that 
what he lays up out of his income makes an acceffion 
to his own private patrimony, unlefs the laws of the 
kingdom have determined otherwi1e. vVilh regard to 
the other public goods, he has only theJjmple aclminl
ftration of them, in which he ought to propo[e only the 
advantage of the fiate, and to exprefs as much ca;.:e 
and fidelity as a. guar:dian with r.efpect to ib.e. efrate of 
his pupil. . 

XXXIII. By this difiinClion, and thefe principles, 
'\ve may judge to whom the acqllifitions belong, which. 
a prince has made during his reign; for· if there ac
quifitions arife from the goods intended to defray the 
public expences, they ought certainly to acerue to the 
public, and not to his own private patrimony. But if 
a king has undertaken and {upported a war at hi~ own 
expellee, and without engaging or charging the flate 
in the leafi, he may lawfully appropriate the acquifiti-
011S he has made in fuch an expedition. 

XXXIV. From the principles we have here efta
hlifhcd, it follows a.lio that the king cannot, without 
the conient of the people or the1!, reprelentatives, ali
enate the leaft part either of the puulic patrimony, or 
of the crowD-lands, of which he has only the nfc. 
But we mufl diftinguifh between the goods themfelves 
and the profits or produce of them. The king may 
difpofe of the revenues or profits as he thinks proper, 
lhough he cannot alienate the principal. 

xxxv. A prin.ce indeed) \,rho has a right of lay 
il1g taxes 'when he thinks proper for good rcafons,.may, 
\rhen lhe necGIEties of the commonwealth reqUIre It, 
monoaoe a llaTt, of the public vatrim.oll}T: for it jg the 

o. I:) 1'" . '. - -.. fame 
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fame thing to the people, whether they give money t~ 
hinder the mortgage) or it be levi~d upon them after .. 
wards to redeem it. . . 

XXXVI. Befides, all that has been [aid is to be un
derfrood upon fuppofition, that things are Dot other
ways regul;~.ted by th~ fU~lda~ental'laws' of the frate. 

XXXVII. As' for the alienation of the kingdom; or 
fome part of it; by the principles hitherto efiabliihed, 
,~-e may ~a{ily learn what to think of ii. . . , 

And I~ If there can be any filch thing as a patrimo. 
nial kingdom, it is evident that the fovereign may alie. 
nate fucn a king~om, and, by fironger reafon~ {ome 

r • .' '. ' , part or It~. ' . , "'. 

XXXVIII. 2. Except in this cafe, ~nd if the king
dom ~5 not pofi1:ffed as a patrimony, the king cannot, 
by his oW'nauthority, 'transfer or alienate atiY part of it; 
for this purpofe the confent of the people is neceiflry; 
$Qyereigilty cannot of itfelf imply 'the'right of alie
nation, and as the people cannot take the croWn from 
the prince againil hi's will, fo neither has the king a 
p~\,-er of' f~bfti~uting anot~er fovereign in his ~)lace 
,:nthollt theIr 'confent. " " , ,. ' " 

XXXIX, 3.' But if only a part of the kingdom is to 
be alienated, be fides the approbation of the' king and 
iba,t of'the people, it is neceffary that the part, which 
is to be alienated, ihould alfo coufent;' and this laft 
confent even fe'ems to be the illoIl: neceffary. It is to 
no purpofe' that the other provinces of the kingdom 
confent to' the 'alienation of this, 'if its inhabitai-its \ 
tbemfCh-es oppo[c it.' . The right of the plurality of 
fuffrages does 110t extend [0 far as to cut off from the 
bod" 'Of the fta'te . thoiewho haye not violated their 
cng~gement~, and the la,,'s of f-Ocicty.: " 

XL. In fact, it is cyident, that thore who firft ereer
ed the commonwealth, and thoie who voluntarily came 
into it aften..-ards, bOUlid themfelves, by mutual com
-paEL to form a permanel-it'body Or fadety, under on~ 
l>nd,the fame governmeht, fo long- at leafi: as thcy in~ 
dill':; LO rcmai:l in the territories of the fame nate; and 

• 

lrt 
, , , 

,.. G ' ,.... 6 -,. ,-,... rO"I~~ ,", <t, c~n LJ ......... .;,- d t.!l" i • ...,· L.. L. _. _ . . . '" 
, 

, 

, 



,~, 0 LIT I C L A \V. 16? 

it is with a view to the advantages ',\-hich accrued to 
" 

th,epl in c(~)[nmo~ from thi,s recipr(lCai uuion, that they 
5rfr creCted,the flatc. Thi~~ is the foundation of thejr 
compacts i:n thi~ l:~il)eC1. I-lcl)ce, by virtue of iueh a 
compact, they cai~not againJl:. their wills, be deprived 
of the right th~y have a~(]uircc1 of being a part of a 
certain, body poEtic, ~xcept by way of ptH1iihment. 
Bclides in this cal(;, the obiz£t(lfion wrrciponds to, th~ 
1'igl~t. The nate, by virtue of the fame comp;1.Cl, has 
acquired a right over 'cach of its members, hr which 
llO lu~jeCt ca!l put himfelf under a foreign govcrOll1ent., 
nor di1dain~ the authority of his natural iDve.r:Cign." 

XLI. 4:1t is however to be olJ/er.rcd, thaI: there 
:lrc two general, exceptiol1a to the prit1(:iplcs we 
have here efiablifhed, and wJlich arc both fOUl)dcd ou 

• • 
the right' and.:}Jrivileg'es arifing from 11 eceffity. , The 
tirO: is; that though the body of the flate has not the 
right of 'aliena.ting. any of its paus, 10. as to oblige that 
part, againft· its will, to fu bmit LQ. a new maO:er, ~his 
does not, hinder the\ ftate. from a power. of lawfl,llly 
abandoning one of 1ts parts? when there IS an evidem 
danger of perifl1ing if they continue united. 

XLU. It is true that even in theie circumfianccs, 
lbe fovereign cannot (lire.my fu.:rcc one ofh)s towns 01' 

lJrovinccs to fubmit to. aJ1C1tllel' govennneut. He C:tll 

only withdraw his' forces, or abandon the inhabitants; 
but they retain the right of defending themfCl\'{~s if 
they can' : 10 that if they per('ci ve themfel ves, thong 
enough to tefl,n: the (:Jiemy, there is no reafoD why 
they fuould not;. and if they fucceed, they m~y erea 
themfei:vcs into a diiti1l0 l'Olllllionwealth. HCllCClhc 
('ollqueror becomes the lawbl f(}'.'cl'cign of-this coun~ 
try only by the c011f'cnt of tLt: ~l1habitants, or:,by their, 
["rearing allegiance to h~rn. 

XLUI. It Hily be :'aid, lInt, ~Jl:Qperly fpcaking, the 
ihte or the iO·.'ercigil do :Joc alienate, in this cafe, [ucn 
apan,but only renOUllce a focicty whoie engagements 
are at an end by virtue of a tacit exc~ption arifing from 
neceHity. After all, it wOLlldbc in -rain for the body 
to pcr!ih: in def~ll(.1ing fuch a part. llnce we [\,1pp,o[~ it 
~!l1able to pref~~ve OJ: defend it1Clf. It is therefore a 

.".' ..' ,. . 
pure 

• 
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pure misfortune which mull be fuffered by the aban~ 
doned part. 

XLIV. 5. But if this be the right of the body witq 
refpec1 to the part, tbe p2rt has alio ill like circumfian
ces the fame right \,,-ith refpeB: to the body. Thus we 
canno~ condemn a town, which, after having made 
the Left ret1fiance it cOtl1d, ehoofes rather to furrender 
to the enemy, tha,n be pillaged and expofed to fire 
and i\\"ord. ' , 

XL Y. 1n a \,ord, e':ery one has a natlU"al primitive 
ri.ght to t:lke care of his OWl!. prelervation by all poffi~ 
ble lll;;;ans; and it is principally for the better attain
ment of this end, that men have entered into civil fa
cieties. If therefore the fiate' can no longer def~nd 
and T:aro.teCl the fubjeEts,.they arc difengaged f.rom the 
ties they ,".~ere under before, and they refume their. 
primiti\-e right of taking care of themfelves indepen
dently of the fiate, in the manner they think· moil: 
proper. Thus things are equal on both fides, and the 
fentiment of Grotius, "'ho wants to efiablifh the con· 
trary, and refules the body of the fiate, with re[pe~ 
to the part, the fame right which he grants the part 
'with refpeCt to th~ body, cannot be mainta~ned: " 

XLVI. \Ye {hall end this chapter with two re· 
marks. The firfi is, that the maxim which fome politi
cians inculcated fo firongly, namely, that the goods, 
~!.'ppropriated to tbe crown are abfolutely unalienable, 
is not true, except on the terms, and agreeably to the 
Frillclples we have here efiablifhed. "Vhat the fame 
p~1iticians add, that an alienation, fucceeded by a 
peaceable i?oireffion for th~ longell cou rfe of years, 
rioes not hmder a future nght to what belong to the 
crO\YTI, and. the refumption of it by main force, on 
the: i~ru oreaiion, is altogether unrealonable. 

The fccond obfervation is, that finee it is not law
£::1 for a king, independently of the win of the peo~ 
n1e or of their rCDrcfcntatives, to alienate the whole 
[ I 

or any part of hi3 kingdom, it is not lavvful for him 
!o render it feudatory to lome other prince; for t~i~, 
- - J 1 l' d f l' . 15 C\l'" .• t.:'nt.V a !dH 0 a lenatIOn. 

" 
"..., [ 7 r 1 cr" d n -.U r; ''!l{J. l!! t,lC 1.111,. , J.-art. 
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PAR T IV. 

J;z ':'R.Jlzich arc confidered tll~ diJ!erellt rights of fo've. 
Teignty with refpe8 to foreign Jlates; the rig.llt of 
war, alld every thing relating to it; public treaties) 

• 1 

fll1d tlze right (11 amuaJJadors. 

C HAP. 1. 

OJ war in general, and firJl, of the "right rif the Jo:ue-
reign, in tlzis rejpec1, over lzis fubjeCls. 

I. Hatever has hitherto been [aid of the er· 
fential parts pf fovercignty, properly and 

directly regards the internal adminifiratioll of the nate. 
But as the happinds and profperity of a nation de
mands not only that order and peace ihould be main
tained at home, but alfo that tbe {tate ihould be {hel
tcred from the infults of enemies abroad, and ihould 
obtain all the advantages it cau from other nations; 
VI" e ihall now proceed to examine there parts of fove
reignty vv"hich direClly regard the rafety and external 
au.\'alltages of the £late, and treat of the moll eirenti
at qlleftions ·which relate to this fubjeCt. 

II. To trace things from their original, we mull: Era 
obfervc, that mankind being divided il110 feveral par
ticular iocieties called .pates or nati01i's, and thefe dif
ferent political bodies forming a kind of iociety among 
thcmfelves, they arc aHo fubjeacd to tho{i.~ pril'uitive 
and gcneralla\rs, v,hidl GoLl has given to all mankind. 

. And 
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and that they are confeguently obliged to praEtilc 
c.::rtaiil duties to,\"ards each other. 

III. It i~ the l~:nel1l or affemblage of there laws that 
i~ F,fCjlc!'ly callt.:'d tbe la \\" of natiolls: and theic arc no 
i:i~rc ~han ~~Ie b.\ys of nature, which men, cOlludercd 
as TI'cillLcfE of num:m iociety, in general, ouaht to 
Fra[~ifc to\\', .. rjseacL0thEf;" 0';, in ~the;> 'n:~d~, the 
la v; of ll:Hi.ons j s no more than the generalla w of Jo. 
6ah!i:j, appLied not to the indi,-iduals who compo!c 
the f:::.eiety, but to n1.en~ co.nfide;~d as fOfming ditIe. 
!t''2.t bodies called ftntes or nationS-. . . " 

. . . ...... , , 

r,~. T~e n::nural ftate of natJoll.S, with rerpett to. 
e:::.::h oth~:, is. cen::.inly that offociety"and peace. Such 
• " 'J' .. f . t' . h 'h }.". i.~t: Il:~I.l2r3.: auu prllllltl\e tate 0 fac. man WIt 

refped to everr other ~;lan; and \"hatevc'r particular 
altcrati~.m mankind may' have made in regard to their 
primitiye fiate, they cann~t, ,,\';~hout violating their 
d:.:.r!cs, b;e3k ill upon thatfrate of peace and !ociety, in 
v:tlich nature has p:aced them, an~ \Yh~f:h by' l~e~' 
la-;.l's, i1~e h3.S [0 frrongly reconlluendGd to tlwm. 

"\". Hence proceed fC\'cral maxims of thelaw of na· 
ti:.JD~ : for example, thdt;}ll nal:911s ought to look up
Oll th':i1l2ches ::5 n:nurally equal and independent oJ 
e:lch other, and to treat o:}e a)lothcr as fuch on all 01:;-

, 

caii:ms. That they ought to do no harm to each o~hel', 
but, on the COmf:lryo repair that which they uta), have 
done. Hence alTo arilcs their l~ight of Gndc:avouring 
to proyide for their hfety and happinefs, and of. em
ployiug force aDd arlll~ agaillfr thole who declare thCilllu 

lches their enemies. Fidelity i~l weali~s and alli
<:G1CeS, and tl;e refpcCl due to an,-biir~dors, alia arile 
l"rom the fame principle. 1"hi?: is LOC' id~~ we qugqt 
to f:)::~ of the 1a w of m.tions in generaL ... .. . 

• 

VI. \V'c do Dot here propoie to cl1tcl'..minutcly into 
all the po~~~ic2.l queftions which may oceu r concerning . - " 

the la;.'.' uf I~a:io~1s; \,"e n1all only examine thefe.three 
articles, which, being the moil confidcrablc, lliducIc 
2.1:11ofr 2.11 the rdl, I mean the right ~f '<WI', thai. of 
j1"c{.'f::cs u."1;d diianf!es. and that oLmbaCadors. 

, . VII. Th\: 
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VII. The fubject of the right of ,var beil1~ eq'-1ally 
important and extenfive, confequently mertts to be 
treated with great exaClnefs. \Ve have already 9b
ferved~ that'it is a fundamental maxim of the law of 
nature and nations, that individuah: and 'flates ought 
to live in a flate of union and fociety, that they ought 
)1ot to putt each other, 1101' occafion any mutual da
niage; on' the coptrary, that they ought to exercife 
the duties of hum~lliity to one anether. ' 
. VIII. vVhen m'en praClife thefe duties, th~y arc 

[aid to be in a flate of peace, This ftate is certainly 
the moil: agreeable to hUlllim nature, the moil capable 
of promoting its happincfs', and indeed that which the 
law of nature was' given to men principally to efta-
bEfh and preferve. ' " , 

IX.' The oppofite flate to this of union and peace, 
is what we call' 'War,' which in the'moft general fenle, 
is no more than the flate of thofe w h(/t~i to determine 
thell' differences by the ways of force; confidered as 
1uch. I fay, this is th~ moil general fenle;' for, in a 
more limited fignifica'tion, common ufe has refirained 
the word 'War to. ~hat carried on between fovercign 

. .' .. . . .,..,. " powers .... 
, X. ThQugh a ftate of peace and mutual benevolenct! 
is certainly rilOfi natural to man, and moil: i:greeable 
to the laws which he ought to follo\", ,,,~ar is never
thelefs permitted in certai'n circumfiances, and IS forne
times' necdfary both for individuals and nations. 
This we have fl:lfhcientlyihevvn in the fecond part of 
this work, by efiabli1bing the rights which nature gives 
to men: for, their own prefervation, and the means 
which they may lav,ful1y employIor that purpofe. 
All the principles'o.f this kind, which we have efia
blifbed with refpeCl to particulars, equally, and even 
for fironger reafons, . are applicable to nations. ' 

XL The law of God no leis enjoins a whole nation 
~o mke care of their prcfcrvation, than it does private 
men. It is therefore juCr that they fhould employ force 
againil: thoie, who della ring themiehcs their el1emies. 
, . ' violate 

• S~e afle~wards, chJp 3. -
, 
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\"ioIate the law of fociability towards them, refufe. 
them their due, feek to deprive them of their advan. 
ta.ges, and cyen to deft roy them. It is therefore for 
the good of faciety, that people :£hould be able effec
tualiy to repre[s. the malice and efforts of thofe who 
ilio-\"en the foundation of it; otherwife the human fpe
cies ·would become the -riEtims of robbery and licen-

• 
• r r ,. h . J ,. k' . 1 tl'JmneIS: ror t e ng 1t or ma -mg war IS, proper y 

fpeak ing, the moG: po,\'erfu 1 means of rnaintaini"ng peace. 
XII. Hence it is certain that the fovereign, in whore 

harlCls the interefi of the whole fociety is lodged, has 
a rig;ht to nnke war: but if it is fo, we rnufi of courre 
giye him a right of employing all the means neceffary 
for that purpore. In a word, we mull: giye him the 
p0',YG of le-;yi12g troops, el1Efiing foldiEfs, and oblig
ing them to perform the moft dangerous duties even 
~~ --the perit of their Ii" es. A nd this is one branch of 
t1,e right of life and death "which manifefily belo.ugs .' . to the io"ere~gn. 

XIII. But as the ftrength and valour of troops de.
pend, in a great meafure, on their being accufiomed 
to military exerciies, the foYereign ought, even in 
times of peace, to train the fubjcEts up to thde exer· 
cifes: that they may, "when occafion calls, be more 
2.ble to fufiain the fatigues of waf, and l)el'fol'm the 
diTerent duties of it. ; 

}.:IV. The obligation, under \~.'hich fuhjeBs are in 
this ref peel, is fo rigcrou sand firong, that" ftriBly 
fpeaking, no man can be exempted from taking up 
arms \vhen oeeafion requires; and the refufal of it 
\\'vuld be a jUlt n~afon not to tolerate fuch per[ons any 
longer in the fociety. If in moft governments there 
are fome fubjeB.s exempted from military exercifes, 
this imtimEity is :aot a privilege that belongs to them 
b: right ~ it is onlv a toleration which has no force, 

.' '---" j 

bllt \':hen there are troops enough betides for the de-
f::l!::'': of tllc commonwe~lth, and the perfcns to whom 
l1 ii' gTanted fGl1o,\y lame other ufeful and necdfarv -- , 
e;~):"'loyment. E:zcepllng this cafe, in time of need 
<1.11 t~.e· members (·f a i'tate omrht to take the field, and 

v 
, , ro 1"1 d 
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. XV. In confequence of thefe principles, hlilitary 
(hlCipline fhould be very rigorous; the i"malleft ne
dea, or the leaft faultis often of the Iaft: importance, 
;;ncl for that l'eaiOll nuy be !;~vere1y puniOlcd. Other 
judges make iome allov.'a.nce for the weaknefs of hu
'man nature, or the violence of paflions; but in a 
council of war, there is not fo much indulgence; 
death is often infliCted on a faldier, whoRl the dread 
of that very evil has induced to quit his poft .. 

XVI. It is therefore the cluty of thofe who arc once 
enlifted, to maintain the poft where the general has 
placed them, and to fight bravely, even though thcy 
run a rifque of lofing their lives. To conquer or die, 
is the law of fuch engagements; and it is certainly 
much better to lofe one's life glorioufly, by endea
youring to deftroy that of the enemy, than to die in 
a cO\\Tardly manner. Hence fome judgment ,may be 
formed of what we ought to think of thofe captains of 
Hlips, who, by the order of their fupcrior, blow them
felves up into the air, rather than fall into the hands 
of the enemy. Suppofe the number of fbi ps equal 011 

both fides, if one of OUf ihips is taken, the enemy will 
have two more than vIe; -whereas if one of ours 1S 
funk they will have but onc morc; and if the Ycffd, 
'IN hich wants to take OUl'S, finks with it, which often 
happens, the forces will remain equal. 

XVII. As for the queir.ion, whether fubjeBs are 
obliged to take up arms, and ienre in an unjuft war, 
',ye muft judge of it by the principles we hn-e already 
eli.abliihecl at the end of the firft chaptcr of the third 
part, which treats of tlte legiJlati-ve pO'Le'er. 

XVIII. Thcie are the obligations of fubjcBs \\'ith 
rcfpeCl to war and to the defcnce of the gO'\"ernment; 
but this part of the iovercigllty being of great impor
tance, it requires the lltl1l'Jfi precaution ill the !on~
reign to exerciie it in i"uch a 1113_1111er ('.8 may prove ad
vantageous to thc itate. \Ve ihall here point out the 
principal maxims of POliLics in this refpcd. . 

XIX. Fi1'[t then it is evident, that the force of a 
frate) with rcfi)cCt to war, confilis chieHy in tho;! llum

ber 
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ber of its inhabitants; fovereigns therefore ought to 
neglect nothing that €an either flipport or augment the 
number of ~eni. . 

• • 

-\ X. Among the other means, which may be ufed 
for this pu rpoie, there are three of great efficacy. The 
firft js, eafily to receive all {hangers of a good cha
raCter, who "!.\'ant to fettle among us; to let them tafte 
the fweets of gOYfrnme!1t; and to make them fhare 
the ath-antages of cl\-illiberty. Thus the flate is filled 
'WiLh [ubjeCt:?, who bring with them tbe arts; com. 
meree, and riches; and among 'whom we may, in time 
of need, find a confiderable number of good [oldiets. 

XXI. Another thing, conduch-e to the' fame end, is 
to favour and encourage marriages, which are the 
pledges of the flate; and to make goad laws for this 
purpole. The mildnefs of the government may, among 
other things, greatly contribute to incline the flibje8:s 
to marry. People loaded with taxes, who can hardly, 
by their labour, find wherewithal to [upply the wants 
of life and the public charges, are not inclined to mar-
ry, left their children fhould ftarve for hunger. , 

XXII. Lailly, another means, very proper for main .. 
taining and augmenting the number of inhabitants, is 
liberty of confcience. Religion is one of the greateft 
advantages of mankind, and all men view it in that .... 
l:ght. Eycrrthing'lKhich tends to deprive them of this 
liberty, appears iui"l.lpponable. They cannot eafily 
arcuftom themfeh-es to a government which tyran
l1izes O\"er them in this article. France, Spain, and 
Ih!land prdem us \yith fenfible proofs of the truth of 
thefe obfcn;ations. Perfecmions have deprived the 
firil of a great part of her inhabitants; by which 
means fhe has been conllderably weakened. The fe
cond is almoil UD pcoplcJ; and this depopulation is 
G~c:ai1oD.ed bv the barbarous and tvrannical efiablifh-

• J 

ment called thE: Lql!ijitioli: an efhbliihment equally 
a~Tro!.)~i-. i: lCJ Gnd and pCl'nilious to human fociety, 
and -.;-hic;l bas made a kind of Jeiert of one of the 
fii:di: C0UI}triec; in [./fO,bt:. The third, in COlle· 
quence of an clll.ire libeny of confcience, v.'hich 
:f1:;; oEcr.<: to all the '.rodel, is confiderably improved 
C\"cl1 amiJ i·.-~ll·S and Jil;-dh:rs, She bas raifed herfelf, 

ai 
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5 it ,,'ere, on the ruins of other nations, and en;ovs a. 
.• • ~ J 

nedit and profperity for \'\ hich fhe is iudebted to ihe 
lumber of her inhabitants, 'who have brought po\\'cr, 

and riches into her boioill. 
XXIII. The great ,numhet ,o('the inhabitants of a 
ntry is therefore its principal fl:rength., Bm, for 

, pUl'pofe the inhabitants mufi alia be formed be
'Illes to labour ,and virtue. Luxury, eHeminacy, and 

iim:s, impair the body and enervate the mind. A 
'llce therefore, 'who wants good troop$~ and defires 

(V put the military fiate 011 a good footing, muH: take 
. reat cal;e of the education of yoUth, cfiabliin a good 
. \:ipline, procu~'e his fUbjects the means of for~iljllg 

llfches to bodily exerclies, and prevent 1uxury ami 
learLl r~s f~'om re.ndering their manners elTeminatc, 

weakening their courage. 
XXlV. LafHy, one of the mon efiicacious means of 
I'jug good troops, is to make them oblcn'c the mili
ry order and difcipl~ne 'with all pollible care and ex

aBnefs j to take particular care that the foldicrs be 
nauaHy paid; to fee that the fiek be properly look~ 
after, and to furniih them with the aHifiances they 

ell tl in need of; lafily, to prel'erve among rhem a 
nowledg~ of religion and of the dut~es it prcfcribes, 
, procuring them the 111eans of infiruaion. Thefe 

the principal maxims which good policy fuggcfls' 
to lovereigns, and by meallS of which they may rca
lonably hope always to find good troops alllong their 
r!lbjccts, troops di11)olcd to ught bl'aYely ill defence of 
lheir country. ' ' 

_'.""~~«'l«<' , 
C II A P. II. 

, ,Qf the C'~ltjr'S ~f war. 
F war is fOlllctimcs lawful, and eye!) :1CCCU:.l.I'y, 

• 

as we hayc already l1:ewn; this J:; t~) be rlndcr-
llood \\"hen it iSl1ndcl'tlkcn ee.l? for jLJH: rZ'~{on:', ;l)!d 
\)\1 conJition that he, ,\ho l1ndcna!~(~s it, pr~);)Gii~:.;) by 
tkn means, to obtain a folid and biting pea(c. A, ',\ar 
Ill:l)' therefore be eitk-r jUll ;;1' llnjdt, ar:conlillg L' til::' • 
('auk- which bas produced it, 

I r ' 
J ". a" I • " 

to ) \I~j.. 

, 
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II. A war is iufi, ifit is undertaken for jufr reaforis" 
al:d unjufi if it is entered into without a caufe, or a; 
leaH \yithout a jufi and fufficient caufe. 

III. To render the thing more plain, we may, with 
Gratius, difiilJguii'n between the jufrifying reafons, and 
the motives of the war. The firft are thofe which 
render, or feem to tender, the war juft with refpect to 
the enemy, fl) that in taking up arms againft hini we do 
not think \YC do him injuftice~ The motives are the 
vie\\'S of intereft vihich determine us to declare war. 
Thus in the \yar of A /e):.:alld'!f againft Datiu." the jufti. 
fying reafolls of the former was; to revenge the injuries 
'which the Greeks had received from the Pernans. Th'c 
1ll0li\'es \yere, the ambition, vanity, and avarice of 
that conqueror, \.-ho tcok up arms the more chearfully, 
as the e:-~peditions of XCiiopllOJl and Agcjilaus made him 
(;oDcei,'e great hopes of an eafy fuccefs. The juftify. 
ing rcafon of the fecond Punic \van\'as, a difpute about 
the city ofSag7.!Jlt!fiJl. The motives were, an old grudge 
entertained by the Carthaginians againft the Romans 
for the hard terms they l.-,.-ere obliged to fubmit to when 
reduced to a low condition, and the encouragement 
gi..-en them by the good fucccfs of their arms in Spain. 

IV. In a iyar, ill eyery refpeCt innocent and perfea. 
lr jllft the juftifying reafons muft not only be lawful, 
but aIfo be blended ,,-ith the motive; that is to fay, 
\ye mllft neyer undert1ke a \yar but tbro' the neceffity 
\y~ are redliccd to of defending ourfelves againfl: ano· 
ther's inE11ts, of rCco\'ering v;hat is our undoubted 
right, 0:- of obtaining fatisfaEtion for a manifeft injury. 

Y. Thus a \\-ar may be vicious or unjufi, with reo 
{peEL to the C2.UfeS, four different ways. 
- 1. \fhen we undertake it without any juflifying 

reafon, or fa much as an apparent motive of advantage, 
but on1y from a fierce and brutal fury, wbich delights 
. , 1 -1 'j r-., -r,. b . fi1 ~ b d Elu(;OCam,l!:1ugnter. nGtltmay eJu ye,on te, 
',·L:tr:.er ,rc can [nd an ex"ll~ple of 1'0 barbarous a war. 

\1. 2.. \ Yl-:.cn irc <.ttack otbers only for our own in· 
:(':::1'::, \yithollt their ha',-irig done us any injury; that 
j~: \',l:en 'fH' La yt 1W juHifYil1g caufes ~ and thefe wars 

are, 
• , 
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are, \"'ith refpea to the aggreIfcl', downright rob-
, 

b, '"\'1'''' \".. , .. -'-

VII. ,3. ,Vhcn we have fome motives founded on 
jullifying caures, but \",hich b:l.'ve ftill only all appa
rent equity, anl wh~n weil examined, arc fOUllJ at 
the boLtom to be unlawfuL 

VIII. 4. LafHy, we may fay that a war is alfo UI1· 

jufi, when thou gh we have good jufiif)lil:g relicHls, 
}~t \ye undertake it from other motives, which have 
1'0 rdation to the wrong receiyed; as for inft:mce, 
through yain' glory, or the deEre of extendi~g cu~ 

1 ,. R 
u~;mI1l0ns, C~C. . 

, 

IX. Of theie four [or~8 of Far, the undertaking of 
\\hi<..h ine:1udes iome injl'.flice, th~ third and hf'c arc . ' .. 1 /- • .., t 
lery common, iur l.1\\.'i'i: are lew nauo.Gs ill Darl};liGllS 

as to take up ,mTIS \'I'itllOUt allct~ing fome fort of juL!
fyill~ rea!ons. It is not dii11Clllt to ctifCovcr the illjufiic~ 
of the third; as for the fOHrth, thoug h pf'rh:lps very 
('OI1l:IlOI1, it is nOl fo wuch l1lljufi in itldf, as \i ith re
J'pc:Cl to the Yi~\\'s 2ud tlirpolltion of him \\ ho Lir,dC:T

LIkes it. But it is yerr diD;cult to convince him of it, 
" 

t:1C moti ves bei ng gClh:rally in.; penetrable, or at kart 
Il:O!l: princes taking great care to conceal thcm~i. 

X. From the principles here cftabli:1.cd ",e may 
(,Jl1cludc, that every iufi \\'21' muft be made, either [0 

t\(;bd. ourrclvcs allcfpropl"l'lics agaillfi thole" 'who eu
(;cavour to injure us by 3.fEtulting" OUf perlons, ana 
hy taking away or ruini~!g our efb.tcs; or to con
L rain otl1crs to yield up to llS what they ought to c\v, 
'I,'h!~~l we have a perfc~t ri~ht to require it of them; or 
J n.' b " ,'" i." .'" r 1 J I ~!t1r, to 0 tam latl~i:1.[ll')n lor we Clamagcs we 1::l'\'C, 
inill:'ionfh' [unaiDed, and to furce thole who ditl the 
il{jU ry to gi \'C fceurin" fer thci r fu ture good l~ch:J. "iour. 

XI. From he1ce \\'e t'a~ih' conceive what the caures 
r,f \\:11' may be. But to illuIlLIle the fubi.:~t more, 
Ire Hlall g"i 'v'C CHne eXlmpics of the princ'i pa1 unjul! 
edlfcs of war. 

VuL. II. N '1'J I. ~ lUG 

• , 

iii, '~ee the expJ:n! ion of there prioc:ples in Bud:us's J urifprud. 
h:il. fpecill!. §. "d, &c. 
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II. A war is iuft, ifit is undertaken for juft reaforis·, 
3.11d unjuft if it is entered into without a caufe, or a; 
leaft 'without a juft and fufficient caufe. 

III. To render the thing more plain, we may, with 
Grotius, difiinguiih between the jufiifying reafons, and 
the motives of the war. The firft are thofe which 
render, or feem to tender, the war juft with refpet{ to 
the enemy, fothat in taking up arms againft hini we do 
not think 'we do him injuftice~ The motives are the 
"iews of intereft which determine us to declare war. 
Thus in tbe \yar of Alexander againft Darius, the jufti. 
f)ing reafons of the former was; to revenge the injuries 
which the Greeks had received from the Perfians~ Th'c 
ll1miYes \..-ere, the ambition, vanity, and a,,-arice of 
that conqueror, v.-ho teok up arms the more chearfully, 
as the expeditions of XCJiophoJt and Agcji/aus made him 
cODceiYe great hopes of an eafy fuccefs. The juftify. 
ing reafon ofthefecond Punic warwas, adifputeabout 
the city ofSaguntulll. The motives were, an old grudge 
entertained by the Carthaginians againft the Romans 
for the hard terms they "vere obliged to fubmit to when 
reduced to a low condition, and the encouragement 
gi,-en them by the good fucccfs of their arms iIi Spaill. 

IV. In a lrar, in eyery refpeB. innocent and perfea· 
ly juft the juftifying reafons muft not only be lawful, 
but alfo be blended ,,-ith the motive; that is to fay, 
'we muft neyer undertake a \var but thro' the neceffity 
\\-c are redRced to of defending ourfelves againft ano
ther's infnlts.. of recovering vI-hat is our undoubted 
right, or of obtaining fatisfaEtion for a manifeft injury. 

V. Thus a war may be vicious or unjuft, with re
fpeEt to the caufes, four different ways. 

1. \\"hen we undertake it "vithout any jufiifying' 
reafon, or fo much as an apparent motive of advantage, 
but only from a fierce and brutal fury, which delights 
ill blood and Daughter. BEt it may be juftly doubted, 
.. ,-Lether \Ye can End an exc:rnple of fo barbarous a war. 

\L 2. \\-hen \ye attack otbers only for our own in
trrd1, \yith01.1t their h:r..-itig done us any injury; that 
j~: v.l:en \yt h2,Ye no juHif)-ing caufes ~ and the1e wars 

arc, 
• , 
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are, with refpea to the aggreITor, downright' rob-
• beneg. 

, VII. 3. \Yhcn ,\YC have fomc motives founded on 
juilii'ying caufes, but which have fiiil only an appa-. 
rent equity, and \vh~n wen examined, are fouuJ at 
the boLtom to be unlawful. 

VIII. 4. Lafily, we may fay that a war is alfo UIl· 

jufi, when thol1gh 'v,c have good jufiifjring reai'ons, 
ret \ye undertake it from other motives, which have, 
110 relation to the wrong recei'\'cd; as for inft:mce, 
through vain' glory, or the deEre of extending our 

.. & clJ;mmons, 'c. ' -
, 

IX. Of their four [arts of y\.'ar, the l1ndertakiuO" of 
, 0 

whilh includes fome injuflice, the third and bPc arc 
, ' 

vcry common, f01' there are few na1.ioGs 1'0 barharous 
as to take up arms without alleging fome fortofjufL!
fying reaions. It is not difficult to difcovcr the injufiice 
of the third; as for the fourth, though pf'rb,ps very 
('ommon, it is not fo much l1l1jufi in itfelC as \\ ith re
fp~C1 to the 'views 2.11d llil'poulion of him y\ ho undcr
tlkc!, it. But it is 'very difEcult to convince him of it, 
the motives being generally in~pcnctrable, or at kart 
11:0ft princes taking great care to conceal thcm"'. , 

X. From the principles here dlabli(hcd we may 
eJnclu'de, that every jufi w~r muO: be mac!e" either to 
de[cnd ourfelves am: proreni~s agaillO: thole who en
(tcavour to injure us by afEmlting our perions, and 
hy taking away or ruining our dtatcs; or to C011-

flrain otlJers to yield up to us v.-hat they ought to do, 
whe~l we have a perfeCt right to require it of them; or 
1::[11'1', to obtain Cnisfac.Ecm for the damal2:cs we have 

J ..... '. 

iniuI'ionflv funaiued, and to force thole v>'110 did the 
" J 

injury to give fecmin' [or their future good cchaviour. 
XI. From hence we ea(ilv conceive what the caures 

of 'iYar may be. But to iilufYnte the fubjctt more, 
we 1ba11 gl Tv-e [.nne exampics of the principa1 unjult 
c~l1fes of war. ' 

VuL. II. N r. Thus 
• • 

." ~ee the expl:c'll ion of there prioc:ples in Bud!us's Jurifprud. 
h.ll. fceciu!.~. ,,3 &c. • J. 

, 
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T. Tbus for example, to have a jufi reafon for war,. 
;t is not fuffic~ . .:nt that we are afraid of ~he growing 
power of a netghbour. All we can do, In thefe cir
{'umfiances, ~s inn~cently to try'to obtain real caution; 
that he v,;-ill attempt notbing againft us;. and to put 
ourfehes in a poilure of defence. But acts ofhofiility 
~re not permitted except When they are neceffary, and 
they are neyer neceffary fo long as we al'e not morally 
certain that the neighbour we dread has not only the 
pow'er, but 41[0 the inclination to attack us. \.\" e can
not, for infiance, jufily declare war againfi a neighbour 
purely becaufe he orders citadels or fortifications to 
be built, which he may fome time or other employ 
againfi us. 
. XII. 2. Neither does utilit}! alone give the fame 
right as necefilty, nor is it fufficient to render a war 
h\yfuI. Thus, for example, we cannot lawfully take 
up arms to make ourfeh'es mailers of a place which 
lies conveniently for us, and is proper to cover our 
frontiers. 

XIII. 3. vVe mull fay the [arne of the defire of 
changing our former fettlcments, and of removin~ 
from marfhes and defens to a more fertile foil. 

4. Kor is it lefs unjuH to invade the right and Iib€r ... 
ty of a peopl~ under a pretext of their not being fo 
polifned in their manners, or of fo quick underHand
lug as ourfeh-es. It was therefore unjuft in the 
Greeks to treat the Barbarians as people who were na
turany their enemies, on account of the diverfity of 
their manners, and perhaps becaufe they did not ap
pear to have fG much f~D.re as themfelves. 

XIV. 5. It ,\;yould aHa be an unjuil: war to take op 
arms againft a nation in order to bring them under 
fubje6,ion, under pretence of its being their intereft 
10 be governed by us. Th?ugh a thing be advantage
ous to a perrall, yet this does not give m a right to 
compel him to fubmlt to it. "~hoever has the ufe of 
reafon ought to have the liberty of choofing what he 
thinks advantageous to himfe1f. 

w 

XV. 'Ye emIt alfo obferve, that the duties which 
n~.tions ought to practifc w\.\-ards each other, 'are not 

. aU 
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all equally obligatory, and that their deficiency in this 
refpeCl: does not alw~ys lay a foundation for ajuft 
war. Among nations as well as individuals, there are' 
duties attendF.d with a rigorous and perfea obligatiop, 
the violation of which implies an injury properly fo 
called; and duties of an imperfect obligation, which 
give to another only an imperfect and lefs'rigorous 
right. And as we cannot, in a difpute between indi. 
yiduals.; have recourfe to judges, to recover what in 
this fecond manner is our due; fo neither can we, in 
contefts betweell diiferent pO'wers, conftrain them by 
force of arms. 

XVI. vVe mufi however except from this rule, the. 
cafes of necellity in which the imperfeB is changed 
into the petfeCi riglzt ; fo that, in there cafes, the re
fufal of him, who VI ill not give us our due, furniihes 
us with a juft reafon for a war. But every war, un· 
dertaken on account of the refufal of what a Polan is not 
obliged by the laws of humanity to grant, is llDjufi. 

XVII. To apply thefe principles we fhall give fome 
examples. The right of pailing over the lands of ano
ther is really founded on humanity, when we defign 
to ufe that permifiion only on a lawful account; as 
when people, expelled their own country, want to 
fettle elfewhere; or when, in the profecution of a 
juft war, it is neceffary to pais through the territories 
of a neutral people, &c. But this is only an office of 
humanity which is not due to another in virtue of a 
peJieGl: and rigorous right, and the refufal of which 
does not authorile a nation to challenge it in a forci·· 
ble manner. 

XVIII. Grotius however, examining this quefiion, 
pretends, " that we are not only obliged to grant a 
" pafTage over our lands to a [mall number of men 
" unarmed, and from whom we have confequently 
« nothing to fear; but moreover that we cannot re
" [ufe it to a large army, 110twithfianding the juft ap
I, prehenfion we may have that this paffage will do 113 

" a confiderable injury, which is likely to ariie ei·· 
" ther from that army itfelf, or from thofe againil 
" whom it marches:- provided, continues he, 1. Th?t 

N ~ " this 
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." thi,:; p",[f"gc is ar~~d on a ~Qod account. 2 That it 

."-'1'" .,r-r.]' hO;.·.~D all "t'Pll'U-l'" '111ne to ·l..,~rs b-' I:orce " d ....... J. ... _ c\.,.. .............. \.... £.:._l'L! J. L .,:\ 1 __ ~ .... ell)' It • 

XI\'. Thi3 ambo," ~hen pretends, that, in thefecil'
c-umi1:z"nces, the refL:lal authorifc3 us to h::.ve recourfe 
to arms, and tbt "\'-e may b,vyfully procure by force, 
wbar.\,,·e codd. not obtain hy favour, even tho.ugh 
''''" , J d ,-' b " 1 t~'~ " ";",,,·c "J"''' /,,,, ''IF ",le'·\;l .... "~" "'T t"I"lt]O a arger l. ... " ... H.4.1.~t.-._ 11 It \ ....... "-'!(.... '-_1 l' 1'-.&.\.... j au. ~ .1 w _ u 

,6;(':': it, He ;t~!tls, "'Hiat the fufpicioll of clangerfrom 
,; the pafEL!~ of a gn:3l 11l1IllCer of armed men, is not 
" a fu ir~i(:u rcaLJll to rdule it, bccaulc good precau-
H " 1.' .~' 1-,." , r f - rlGr:s I1ja}- ce ~dt~~"l agfO_iEli It. l,or IS a lear 0 pro-

• 

,; ,"oLin; tbt p:'i~l':e, 2.gJ.illfi whom the other marches 
" llis arn13-; a f"ljf7.clC:Ilt reafoll for refufing hin1 paf
" fa~e, ifthc l~:~el bs a juft fearOD for undertaking 
,; ·hl~ ~ ... -.... ~ " 

ld.,- \.. ~l • 
, 

Gl'Gil!1S f.::~lI~(is i,is Opil1ion on this rearon, that 
• 

.... ,.y 
- --~. 

Pi'011CltY \\ as ori'2.inally made 
• 1 J ~ 

~hc ~:llil rdc:ila,l,::·n of the right of ufing the 
0 ·' ~,.~-h~_ in l'In," Of: Ilpr~,(l :1S ~'al' as it c 1 1 ali. I_'d.!.'-=l L.d. ... !....... 1 _'- t, ~ 1 ". al 

~ , .'. 1 
...... , .".,- .... .,~-"·'Vl"(Y l"n o"'ncr 
\\ ;'u!\. Ul. ..lJ..I~l ... ~ .. '-I __ !\.. \'\ • . -

-,-.-; T 1 ' 1 " ft1' ~\. \.L -,-',It ~ CL:L..:'c ~~~i:Jracct lC opmlOD 0 I1S CC-

I~L~~21.::-:": '\~ l':~ .. (:', (,yi. .... i" ·Vrh3.Le~Ter i11a), be [aid, it is 
ccn::i::. t;;;'.,L 'c~:C T~~)ii: ef plill~g throu:;h the territories 
pf ~;~c~tcr ~~ ;::;r a r"~::"j"('tt ri~-ht~ the execution of , ~ 

-,.- i.:.:...... ................ -.:I> -:. i r. iY)l' (~"'- ,--1.~nv'''''''' (1(:'>(1 11- a pr'l\'ate per ~1, i...!:Lll \,.(..0.0,1 L:", IJ_\..~""''-ll.\ \. ....... .1 J:...tl. .. U.~. ... .. - .' 
,. .j. ',-' \ 1': I hh' 
'In:' 1· .... )'f~: 01--:!"· -. ; '"-l:: {1 i ;,;-·r !1n!\l, ~Cj· 'l'G ,-'''1 co t 1-0UO 15 ....... ~L ......... '- __ l.,.:; __ ' __ t..;.L .. L~ .. __ ... Jl., - l'·,~1'.) i. b 

rl\".'Lli-;.,'-L i11l:~:i 1(15 is 2. l~::~i:"'):l oc;li~ccll0 grant a paf
t~fc I() :! i~-'l~Li?i1 ::r~:ll}-, Y,·i~lHyut ~l:y c01111}act or can .. 
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to our neighhours. It \yould be in Yain, on this w
caEon, to di8:ing:lliih between a jufl: and allllDjL1ft "ivar) " 
pre~ending that thc latter gins a right of refuling th~ 
pafIage, but that the former o!)li~cs us, to' gl',:llt il. 
This diftinC1ion docs not remoyc the dil11cultr; tot 
belidcs that it is not al i;;ays C:d}T to l!ecide \'Ii heLher :t 

war is juft or l1njufi, it is a PI':cc of Tatun':!:" to Lhrnil 
. b" ~ .l·' 111 our ar ,Itratlon ,)('t\ycen t~'.:() ~rllleu p:H~lCS, ana IO 

intcrmedule with thl:ir cl12'crL!lC(:~. 
XXIII. '1.. But is there llcthilW to f~~r fr.)a1 th3 

~ u 

trool)S to '.vhem th·,: 1i,llra~'c is rrranted? Tl~c ahct~,'1r5 
J ..... ) ~-' 

fh .. I' f ,., o t. c contrary Opli1lO11 :\~:rec Lllcrc 1,<;, c.r \Yi1IC;1 1",'.1-

i();! they allow that 1113.ny prc((l.lHions OU:;hL to lx~ O~j
i~;rved. But whatever prcc:lmiol1s we may tJ.k:~, none 

.' 1 r . f' 11 , " (11 t lenl can lCCU rc ~s ~g-~l:} ... I :::11 C\,-CnlS; an~l _0~ne 
. c. 

e\ ils alid lofics are irrcp:lnLk. ;::::n that a!'c ahrays 
~ll arms are calily teil1DiCci to (l~J"'::c ll~cm, and D C'J:ll· 

, , . ,. . 11 'r I I nllt outrages, eq,CClal Y iI t;lCY ur~ numerous, an~ to 
find an opportunity of l!l1kir!~; a ('nl!!Id'':Llblc bo~)tr. 
I, "h ,~.. 1 low ottell 1\ e \ye ken torc:;n 2.n:llCS ravage a!1(! ap-
rropriatc to thcl11fehcs th,.: eihLcs of a peorle \\ ho h:l'.'c 
(,:llled them to their anllhncc? 1';0: h:n'c the mert 1'0: 
\ClIlll treaties and (';)tb :;CCil 2, lJlc to d~lcr th~!1l fro!n 
this black pcr5dioub-cls"'? \\ h:~ thcll lll:!.y we e:.:;,;c.::t 
, I i" 1 . ," 1 ., . ,), ~ rr:i!J. tJL; C \\"' 10 .: J'c lll1\.lcr no ] L1~ 11ll'iL:l enp,-qrt~11jents!' 

l. I. J 

)~X;V. 4.' Another ob[crYa~lcm i<ye mav make, 
J 

1 • l' f' r' l' • ) 1 (1 J1 D' 
"

"'1('1 In 0 O' .... n ro + 'lIP 1f1l""11il('S t C1 at ~ In" T ~ ta1"~ ,! I;' ,.., 1 '-"~ L ~,~ ." rJ __ .. c , : .,. ~ _ ~ •• a. " ,~ .. 
\ h·· . h ' t 1 , I1\'C t IS 1ll C:)[:1:11011, 1S, t at tnc .urtncr G1CIJ. ai.1':~nc-c 

into the hrrrrt of a cO~lT;try, they find it mOie l,rC:lk. 

d '. 'h ct· " l' r . . an, unarmed. 1. c annagL. l:tl:S, otrlCnrI1C 111\ m-
(ible, were vanqt;ifnd near C" r';k7gc by .rigl'.r!?l}c.'"s 
anu Sci/Jio. Haim;b(!! falll th~ Ro:nans couLl Eot be 
{ol1gucrcd except in It(l~l'. It i~ therd:')l'c (hIl~er0l:s 
\() lay open thefe L~~'l'dS to a l1mhitude of :flraligcr~, 

I • h - I 1 y .. • 1 s . 1'1-1 I'} '1'; t" °C ::l.,,\'"-.t"",· ",. \YI'lO, 1a-vlng' ar!ll a( __ 1 '_, ~ L~) ~ __ ~. (\..L '.:il.l C4.,~~ u ... 
our Y"eakneis, and ll1:!.h:e Ug repent 0;1 r impr!ld(;~;(e. 

XXV. 5 .. '1'0 this "'C muit adJ, that in c':en; {7a:<.3 
, fi 1 • l ' 1 .. • • "h,... r" Inlo . r- ·TroT~("'O Il'll'111'Ol'~ al'( "'rku nl·t 11-'lj·':C-,,,,-rca ea. a.,\\""'" _ ,,~,_! leU u .~ ... " .... ". 

J • , 

d ,. J1. • 1 . n I .. 
\':ho arc rca y to fnr up Hcm;;cr.;; clllcr ag:tll~lt tl'ltlr 

Lllcnv-citizens, their f()ver'~i~'n, or their 11l2i:(:(~ou:"\ 
'neE~ l'e".fons fufilcicntiy prove, th~t ali tlle r:ccam:
O~}:~ v/l!lch can be t3kell C4i.lliOt ii.:CUicC us fro!!! (!::!~Q"~~·to 

6. L<i.l~ i \: , . ' 

~ S ,,. "',,(1: 1'1. 1'\, con A .~ •. Q, ~..,rl J;" 1;1-t..: .... 1,,+ • d.J. • a~J. ~,;,."\. v. 1IIl ....... _.11' .«.: 

, 
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6. Laftly, we may add the example of a great 
many nations, who haye been very ,ill requited for 
letting foreign troops pafs through their couI1try~ . 

XXVI. \Ve i11all nnifh the examination of this quef. 
tion by making two remarks. The urn is, tbat it is 
eyident froUl the vI-hole of wGat has been faid, that 
tbis is '1 matter of prudence; aDd that though we are 
110t obliged to grant a paifage to foreign troops, and 
the fafeft viay is to refufe it, yet \vhen "we are not 
fhong enOl::gh to refill tl~e yiolence of thofe who want 
to p3~S at any rate, and by refifiing we mufi involve 
onriches in a troublefome war, we ought certainly to 
oral"lt a p:dfage; aDd .the neceffit17 to whieh we are L-' t...> } 

reJuced, is a fu fficient juilification to the prince 
"\,-bofe territories thofe troops are going to invade. 

:XXVII. IH)" fecoTld remark iE>, that if we fuppofe 
on the Ol~e hand, that the war which the prince, v;ho 
demar.ds a pa:lfage throLgh our country, makes, is juft 
:s.r.d ne~eirary, and on tl:e other, that we have nothing 
to fear either from him that is to pafs, or him againft 
,·.!lom he marches; ,,-e are then indifpenfiblyobliged 
to grant a paffage. For if tr.e law of nature obliges 
eyer)- one to afi~fi ttcfe whom he fees"manifdUy op· 
vreffed, wben he can do it without danger and with 
bopes of fucce!s, much lefs 0l.ight he to be a hindrance 
to fueh as Ul¥lertake their own defence. 

XXVIII. By folIo,', ing the principles here efiabliih
ed, \ye may judge of the right of tranfporting mer
Lhandizes through !.he territories of another. This is 
3.1fo only an imperfea right, and a duty of humanity, 
""shieh obliges us to grant it to others; the obligation 
is DOt rigorous, and the refufal qmpo~ be a juft reaion 
iDr war. . 

• 

XXIX. Truly fpeaking, the laws ofhurnanity indif-
penfiHy ohlige us to grant a paffage to fuch foreign 
con~mo&l1es as are abfolu~ely neceifary for life, 
"yhich O'2r nejghbGur.:; cannot procure by' tnemfelves, 
and ,lith "h:ch v;e rannot furuifb them. But, except 
in this Cafe, we may h,we good reafons for hindering 
fore:gn commoQiti~s f;em pafilng through our coun· 
try!O 8~ carr~ed f~nher. +9.0 great a rdort of i1rang-

ers 
" . 
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ers is fometimes dangerous to a flate; and betides, 
why -fhould not a fovereign procure to his own [ub
jettg that profit, which would Gtherwife be made by 
foreigners, by means of the paffage granted them? 

X '<:X. It is not however contrary to humanity tD 
require toll or cufiom for foreign commoditieS to 
which a paffage is granted. This is a juft reimburfe
ment for the expences the fovereign is obliged to be at 
in repairing the high roads, bridges, harbours, &c. 

X x: 'G, vVe nm1t rea[on in the fame manner in r~· 
gad to commerce in general between different ftates . 
.l fay the fame of the right of being fupplied with 
wives by our neighbours; a refufal on their fide, 
though there be great plenty of women among them, 
docs not auth,)rize us to declare 'war. 

XXXII. vVe fhall here fubjoin fomething concern
ing wars undertaken on account of religion. The 
law of nature, which permits a man to defend his life, 
his fubftance, and all the other advantages vvhich he 
enjoys, again{\: the attack of an unjufi aggreffor, cer
tainly grants him the liherty aUQ of defending himfelf 
againfi thole who would, as it were, by force, depriye" 
hiln of bis religion, by hindering him to profefs that 
which he thinks the beft, or by confiraining him tG 

embrace that which he thinks to be fa!le. 
XX \ IlL In a word, rdigi011 is oae of the greatefl 

bleffings man can enjoy, and includes his mon effen
tial imcrefis. \Vhoever oppofcs him in this refpe[t, 
declares himfelf his enemy; and confequently he may 
jufily ufe forcible methods to repel the injury, and to 

iecure himielf againft the evil intended him. It is 
I therefore lawful, and even jufi, to take up arms, when 

We are attacked f01" the caure of religion. 
XXXIV. But though 'we are alIo'wed to defend 

our[elves in the caufe of religion, yet we are not per
mitted to make war in orJer to propagate that which 
we profefs, and to tonftl"ain thofe who have fome 
principle or practice different from ours. The one is:t 
ilece{fary confequence of the other. It is n~t l~ 'Nful tc:, 
~\ttack him who h:ts a ri~ht tQ defend hlnlldf. It 

, tl1~ 
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a~mfe the [perious fhew of re1iglon, onl)" to procure 
'i'. herewith to live in luxury and Ulener'!!, and to make 
both princes and fubjcas dcpcndCllt on them. ' 

X \X-:/II. There are the principal remarks which oc-' 
cur on the C:l1.1fC3 of -\\":11'. To which Ietus here add, 
tnat as 'we oUQ;ht not to m~kc war, \vhich of itfdf is 
a very gre:tt co,oil, but to obtain a folid peace, it is ab. 
folutely nece[:lry to con11.<1t the ru:es of prudence be
f,m: v,c underLakc it, h':nvcycr ;uil it may otherwife - . 
appear. Y( e muft, aho\'c all things, exaCUy weirrh 
the good or evil, \rhl~h we may bring npon ourfclvoes 
bv it: For if in mai;iilg ,Yar, there is reafon to fear 
that we {11all oraw greater evil on our[elves, or thofe 
tbt belong to llS, than th(; gJvd we can propofe frolll 
il; it is better to put up with the injury, than to ex- I 

pofe ourfelYes to more cOllllderable evils, than that 
lor which we feek redrds bv 3rms. 0 

• 

XXXV(lI. In th~ circum[tanC'cs here mentioned we 
may lawfully make waf, not only upon our account; 
but aHa for others; proviJ.ed that hc, in v.-ho!e favour 
we engage, has jnn: rc~:fon to take up 2.l'lES, and that 
v:c are likewiCc undel' Ll!l!~ p:trticular tie or obligation 
t.} hi.m, which authoy'dol's us to treat as enemies thole 
who have done ,us 110 injury. 

" . 
X~ZXIX. Now anlO!l.g thofe, whom "-e m:JY and' 

o11ght to ddend, we may gi-v'c the i1rit place to fuch 
d ' d" I ,. h f' 1 0" ,.. as depcn on tnc Clencer, tnat IS, to t e UOJCClS or 

the {tate; for it is principally with this view of P1'O

tedion that men, befoi:e independent, incorporated' 
tbemiehes into ci\"it fociety. Thus the Gibeonitcs 
having fubn:lued th(,l!l!Ctvcs to the goycrnmcnt of the 
Irl'1elites; the latter toe!.;: up arms on their account, 
t~ndcr the c0i1l!!'!1nd of Jo)l,ua. The Romans a1[0 
}1i'oceedcd frl the fan}l~ ll.lanner. But ~0vereigns in 
the1~ cares o1\2'ht to oUerve the ma~~lln \YC have 
elbb1ifhed in '-fc~t. 37. They ou?;ht to beware in 
taLiI~g up arms for fome of their lubjec;s, not to bring 
a grc~1tei' lnc':l1r:c111cilcy on the hody of theftate. The 
duty of the 1'o-.-ucign 1'2~0:ll'(h :Erf1: and principally the 
~ t "it Gt~ 'he _0 \0,1. l,o.l,nl' 'h"U .11at ot' a }1UI·t· ~nd' .\J1 cr~ .. , - '\0 ... :"\.:1'\'.;_ ,~,,\.~h..... ~.&.h4.J. L , (., i. 

, , 
o t!l(: -
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the greater the part is, the nearer it approaches to 
the whole. 

XL. 2. Next to fubje& come our allies, whom we 
are expre:slY engaged by treaty to affift in time of 
need; and his, whether they have put themfelves en .. 
tirdy under our protection, and fo depend upon it; 
or whether afiifiallce be agreed upon for mutual help 

, r . 
ana lecunty. 

XLI. But the war muft be jufily undertaken by OUl' 

ally; for y;e cannot innocently engage to help any 
one in a war, which is manifeftly unjuft. Let us add 
here, that we may, even \yithout prejudice to the 
treaty, defend our own fubjeC1s preferably to our al
lies, when there is no pollibility of affifiing them both 
at the fame time; for the engagements of a govern-
ment to its fubjeEts alwaysfuperfede thofe into whicll 
it enters with firangers. 

XLII. As for what Grotius fays, that we are not 
obliged to allifi: an ally, when there is no hope of fue.,. 
cefs; it is to be underfrood in this manner. If we 
evidently fee that our united forces are not fufhcient -
to oppofe the enemy, and that our ally, though able 
to treat \yith him on tolerable terms, is yet obftinately 
bent to expofe himfelf to certain ruin; we are not 
obliged by the treaty of alliance, to join with him in 
fo extravagant and defperate an attempt. But then it 

. is alfo to be confidered, that alliances would become 
ufelefs, if, in virtue of this union, ".,,-e were not 
obliged to expofe ourfelves to fome danger, or to fuf
tain forne lofs in the defence of an ally. 

XLIII. Here it may be enquired; when feveral of 
our allies want affiftance, which ought to be helped 
firft, and preferable to the refl:? Grotius aniwers, that 
when two allies unjufily make war UPOQ each other, we 
ought to help neither of them; but if the caufe of one 
ally is jufi, \\-e muft not only allifr him againft [trangers, 
bEt alfo againft anothe: of our alli~s, unlefs there is 
fome particular article in a treaty, which does not per
mit us to defend the former againft the latter, ~\"en tho' 
the latter has committed the injury. And, in fine~ 
that if fe';eralof eu!' allies enter into a league againft 

.(1.. cem., 
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a common foe, or make war feparate1y againft parti
cular enemies, we muil aOift them all equally, and ac
cording to trea~ies; but when there is no poHibility Qf 
aHifiing them all at once, we mull give the preference 
10 the oldefr ally. 

XLIV. 3. Friends, or thofe with whom we are 
united by particular ties of kindne[c; and affeCtion, hold 
tbe third rank. For though \ve have not promifed 
them a certain afilfiance, determined by a formal treaty; 
yet the nature of friendfhip itfelflays a mutual engage
ment on friends to healp each other, as far as the ihitter 
ohligations they are under will permit j an the con
cern for each other's rafety ought to be mu ' fironger, 
than that which is demanded by the fimple connecu
on of humanity. 

XLV. I fay that we may take up arms for our friends, 
who are engaged in a juil war; for we are not under a 
firi8: ob1igatiol1 to afiifi them: and this condition ought 
to be underilood, if we can do it eauly, and without 
any great inconveniency to ourfelves. ' 

XLVI. 4. In fine, we may affirm that the lingle rela
tion, in which all mankind ftand to each other, in con
fequence of their common nature and fociety, and 
which forms the moit extenfive connection, is fufficient 
to authorife us in afiiiting thofe who are unjuftly op
preffed; at leaft if the injuftice is confiderable, and 
maHifeft, and the party inju red calls us to his afiiftance; 
fo that we a8: rather in his name, than in our own. 
But even here we murt make this remark, which is, 
that \ve have a right to fuecour the diftreffed purely 
from humanity, but that we are not under a [triB: ob
ligation of doing it. It is a duty of an imperfe8: ob
ligation, and which binds us only fo far as we ca·n 
praCti!e it, without bringing a conliderablc inconve
niency upon ourfelves j for all circumftances being 
equal, we may, and even ought to prefer our own 
prefcrvation to that of another. 

XLVII. It is another queftion, whether we can un
dertake a war in defcilcc of the fubjeBs of a foreign 
-prince, agaiaft his invafions a~d opprcffions, merely 
f!'9111 the principle of humanity? I ~m1:wer) that this is 

, pCl"mitlcq 
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• - -1 l' j" h h "r permltt-cu onq m cateS Wl,ere t e tyranny IS rHen to 
{'. 'h ' 0 1 , , f' b' " - h i' 1 1 £uc . a nelgf!t, tnat tne il jens t em eve! may aw~ 

f~E7 take up arms, to :I11al~c off the yoke of the tyrant, 
a~CGrding to the principles already laid dmvll. 

~o~I~\TllI. It is true, ihat fince the eftablifhment of 
c~~o'il fociell-:'s~ the fovereig'n has acquired a peculiar 
T1:;ht oyer his fubje8s; in yirtue of wbich he c-an pu
TIi~h t~em, ,yithout c.;1Y other power having any buE
nels to interfere. But it is no lefs certain, that this right 
L " • , l ' b' f 11 . i' d 1:~0 1:5 80illlClS, a!lC1 tniit It ca:mot c 1a w u y exerCl C' , 

1 'f b' r- 1" '1 ' e:~oeFt \~'nere lDC ,U jCC,S arc rea ly CUlpao e, or at 
" - 1 L.." • d ' . "'h h lc~~ '.n~~n tlJtlr ElTIOCC1:CC IS ULllOUS, i en t e pre-
f'Li:l'pi.:on O'.2s.~"t to be in favoLir of the fovereign~ and 
a fo,'c:gl1 p~'iyer f;2.S 110 riQ'ht to intermeddle with 

~ _ u 

. ("'. hi' ,-i-.- ..... ...... ~"!.r_ ... "r-,.. t - 1-.0 \~ ,;,,;,"i.l i--Jet.:.. .... __ .':'> 1 ..... ~t1O .. .. el ta .. \..... 
• 

• , 

XLI". B:.:t if the tFan',1Y is arrived at its greateft 
, - 1 ...' J:~' 0 ~ r 1 B ' t r.:::g Dt, lk the OppL'::~ljQn ~s l~-:amiel [, 2.3 W Jell a UJlrus, 
or Pldn'js cpprefs the1r fubjeBs iQ fo cruel a manner, 
as muf;: be condemned by every reafOnable man living j 
'Fe cannot rerl].i"e the fuhjeets, thus opprdfed, the 
Vfmdiion of the !a\yS of human iocicty. Every man 
as ruch, has a right to claim the aGiftance of other 
mo~n ,...-hen he is really ill neceHity; and everyone is 
obliged to gi\-e it him, v.-hcn he cal~, by the laws of 
ht:i113,nity. Nmv it is certain, that we neither do, nor 
can rel101mCC there lam" by entering into focicty, 
"I.yOich codd nercr have been cftablifhcd to the preju
di!:c of tDe la,-;s of humanity: though it may he ju[tly 
fuppofeJ to have engaged, not to implore a foreign aid 
fer fljght injuries, or even for great ones, w hieh aflca 
only a fe'\v perfom. 

But \"ihcn all the fubjeCls, or a confiJerable part of 
t1-::::111, groan lEldcr the opprellinl1 of a tyrant, the [ub
i~iJS on the one hand, re-enter into all the rights of 
-namr2J liberlY, 1yhich a'lthorifes them to fed.: afE[· 

, 1, -h -' d 1 h 12.~1(-e \.1 :~cre\"cr tJ.cy· call ... 4.Drl11; tiD 011 tne otl er 
.. ., ., '"" • 1- • f-" . h t;,l1G, tnote \y!!o are ll1 a concuaon Q glvmg It t en1, 
\,':~Lho'c!t 2.Il;" cOlludei-ahle damne to thcmfClves, not , 0, 

0:';: 0~lght to d·) all they can to deliver the 
fc,r ~tJis ~i1g1e r~·a.i~Jrl, that the}T :lre nlcn, and 

. meil1bcr~ 
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members of human focietv, of which civil focieties 
J 

are pa rts. . 
L. It appears indeed, from ancient and modern 

hiftory, that the delire of inv,ading the ftate3 of others 
is often covered by fimilar pretexts; but the bad uie 
",hich men make of a thing, does not alwa\'s binder 
it from being juft in itfelf. Pirates fail on the" fe:lS, and 
.robbers wear i\\-ords, a~ well as others. 

C HAP. III. 

Of the dijJeTent kinds qf war. • 
• 

L 1,1 E SID E S .t11I': diftinD.ion above-Il~entloj}ed vf 
J. ) war into jurt and unjuft, there a:e feverd 

{',i.i1en;, whi'.::h it is proper to confider here. AnJ. fir{(, 
Y,'ar is dii'Li;.:guifhed into offcnfiuc amllil!/eiji.·i.:e. 

II. Defeniive v.ars are thofe undertaken for the de
fence of our perioDs, or the prefervaLicn of our pro
rcrtics. 011'c:nfive \vars are thole which are r..1aae to 
• 
t:olli"tI'ain others to gl.\'c us our duc, in virtue of:l per-
lecL right we have to exaCt it of them; or to obtain 
Lnisfaetioll for damage unjuftly done us, and to force 
them to give caution for the future. 

Ill. I. \Ye muft therefore take care not to confound 
llJis "Yith tbe former diliinBion; as if every defenuve -
",'.ar was jui"t, and, on the contrary, every offenu ve war 
'll~ill[t. It is ilow-a-llays the cufwm to excufc the moft 

'," bi" 1 llc r <; llilJUlt wars, y aymg toc}, are pure yQeH~llln'e. ,-,,'J:ne 
people think th~t all unjuli: wars ought to be ccdIed of-
t" {" , j- h ' !: 'f h Cl" r:. .. :n I've, w ne IS not true; lor 1 t ere are OIJ.CIHlVe 

"::us which are j~Jft, as there is no doubt of it, ther.;;: 
arc al10 de[el1u\-c \-rars \yhic:h are unju!i:; as when iNe 

defend ourl"ch-es againii: a prince \'\:ho has rcaron to' at-
1",,,l. us 

L .. \.. ... It. , 

IV. 2. Neither are ,\ye to believe, that he '\yho nrft 
iniures another, begins by that an offenfive ,nT, and 

• v 1 f'rr. ,. , 1 , l...... " \" . , _ 
t:lat tne other, '\'1'110 oel,1allGS auS!<iCtIOn lor tne HI· 
· , ,1 • 1 h 1 (' r. 'I" .FIry rccel":eu, IS a ways upon tl e (CICll,lVC. iiere 
:tre a great llla111~ unjuft. aCts "',rhich -r:::ty killdle a ~~::ai. 

and 
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and which however are not the war; as the ill treat. 
ment of a prince's ambaffador, the plundering of his 
flibjeBs, &c. If therefore 'we take up arms to reo 
venge fuch an unjuft aB, we commence an offenfive, 
but a juft war; and the prince who has done the in· 
jury, and will not give fatisfaBion, makes a defenfive, 
but an un;ufi war. An offenfive war is therefore un· 
jufi only, ; .... hen it is undertaken without ala wful caufe ; 
and then the defenfive war, which on other occafions 
might beunjuft, becomes juft. 

V. \Ye muft therefore a1£rm, in general, that tbe 
£rft \"ho takes up arms, 'whether juftly or unjuftly, 
commences an offenfive war; and he who oppofes him, 
whether \yith or 'without a reafon, begins a defenfive 
war. Thofe who look upon the worJs Offt1lji-ve '[vat 
to be an odious term, as always implying fomething 
unjuft; and who, on the contrary, confider a defenfive 
'\Var as infeparable from equity, confound idefis, and 
perplex a thing, which of itfelf feems to be iufficiently 
dear. It is with princes as with private perfons. The 
plaintiff who commences a fuit at law, is iometimes 
in the wrong, and fometimes in the rig-ht. It is the 
fame \crith t~e defendant. It is wrong to refufe to pay 
a fum wbich is jufily due; and it is right to forbear 
paying \\'hat we do not owe. 

VI. In the third place, Gratius diftinguifhes war 
into prh~ate, public, and mixed. Public war he calls 
that which is made on both fides by the authority of 
the ch·il power: Pri7.Jate 7.mr, that which is made be. 
tween plivate perfons, without any public authority; 
and,lailly, mixed 7.var, that 'which, 011 one fide, is 
carried on by public authority, and, on the other, by 
mere pri \ ate perfolls. 

VII. "\Ye may obferve concerning this divifion, that 
if we take the werd war in the mofi general and ex
tenfiye fenfe, and underftand by it all lahug up arms 
<;.i·itiz a view to decide a qWlrrd, in contradifiinction to 
the way of deciding a difference by recourfe to a com
mon judge, then this difilnBion may be admitted; but _ J 

(UflOITl feerns to explode it, and has ref trained the fig-
nifieation 
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nification of the word 'war to that carried on between 
fovereign powers. In a civil fociety, private perrons 
have not a right to make war; ?lnd as for the flate 
of nature, we have already treated of the right whicn 
men have in that {tate to defend and preferve their 
perrons and properties; fo that as we are here treat· 
ing only of the right of fovereigns, with regard to 
each other, it is properly public, and not private war., 
that falls under our prefent enquiry. 

VIII. 4. War is alfo difiinguifhed into fllemn accord
ing to the laws oj nations, and nat folemn. To render 
a war folemn, two things are requifite, the £rll:, that 

. it be made by the authority of the fovereign; the fe
cond, that it be accompanied with certain formalities; 
as a formal declaration, &c. but of this we fhaU treat 
more fully in its proper place. War not folemn, is 
that which is made either without a formal dec1ara-, 

tion, or againft mere private perfons. We fhall here 
only hint at this divifion, referring a more panicular 
examination of it, and an enquiry into its dIeRs, till 
we come to treat of the formalities which ufually 
precede war. . 

IX. But a quefiion is moved, relating to this [ub
jeCt, which is, whether a magifirate, properly fo cal~ 
led, and as fnch, has a power of making war of his 
own accord? Grotius anfwers, that judging indepen
dently of the civil laws every magiftrate feems to have 
as much right, in cafe of refiftance, to take up armsin 
order to exercife bis jurifdiEtion, and to fee bis com
mands executed, as to defend the people intrufted to 
his care. Puffendorf, on the contrary, takes the ne· 
gative, and criticiies on the opinion of Grotius. 

X. But it is eafy to reconcile thefe two authors, the 
difpute betweell them being merely about ,\Ji.'ortie. 
Grotius fixes a more vague and general idea to the 
term war':!: according to him, therefore, vvhen a fubor
dinate magiftrate takt!s up arms to maintain his autho
rity, and to reduce thore to reafon who refufe to rub
iT.it to him., he is fuppofed to aCt with the approbation 
"f l~e foverei~n; 'who by intrufting him with a £ha~~ 

111 

\ 
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in. thego~.-ernment of tbe flate, has at the' fame ,time 
in·vefl.ed him with the power neceffary to exe,rcile i~. 
And thus the quefiion is only, wbetber every magi
urate, as ken, has need on this DecaGon of an exprels 
order from tbe foYereign ~ fo that the confiitution of - . 

~i'.-il focieties in general require it independcntly.of 
the (i\-i1 la\ys of e<lcn particular £late. 
· . XI. No,y I a!:' .... , if a magiilratc can have recourfe \0 

£ ' 1 ,-' f r f arms or mc recucnon 0 one perIOH, 0 two, ten, or 
t\\enty, ,,-hu either refufe 10 obey hiiTI, or attempt to 
hi.n.dei.· the exerciie of his jurillliBion, \yhy may he 
not ufe the iJ.me meaus againfi fifty, a hundred, a 
thoufand? &.c. The gr~a~el' the number is, the more 
he \rill ha\-e oeLailon for force to overCO:ll~ their re
£.itance. :KO\-'- this is \rhat Groti:.ls incluc.ks Uider the 
~er'nl r(,,..-l (.-u/. 
• 

· XII. FuKeBt~ol"f agrees to ali this in the main; but 
he pretenus that this cocrci\-e po\\-er, which belongs 
to ~ magiih<..te OYG diio~edient fubjeds, is not a 
right. of war; 'war [cewing to be entirely between 
equals, or at leaii: fuc:h as pretcnu to be fo. The iqea 
Of: PU1~1'''' ..lo'_C' ~'" ~e~-lal'ni'J nlor~ l'''O'u1al' an t <>o-rpeaLl,' 1 j. "...,uU 111 ... "1 L.L l1) \.. '-0 ... £, L '''n ~ ~ '"' 

to cufLDm; .but it is eYid~nt, tha.t the clii1crenc.;e be
~\ye~ll him and Grmius cJnfifis only in the greater 
or fmaller extent which cac:h of them gives to the 
,\yord '(i::zr. 

XIII. If it be obje8.e::l that it is dangerous to leave 
fo m:l('h p()\\-er to a iubordinate magiltrate; this may 
be m:.e: but then it pro-':es only that legifhtor:> aCt 
v;if.:ly, i:l fetting bounds to the po\\-er of the magi
frate, iil order to rdrrain that, v;hich otherwilc might 
ee a neceffary codcqucIlce of the very dcfign for 
v;hich the Blagiftrate is eftablinlcd. . 

XIV. But to judge of tne p:.)'VI-cr of the magiftrates, 
or of genei<als and leaders, in rdp::Et to war, properly 
fo call1?d, and which i~ c:.Hri~J on ag:linf[ a foreign 

- 1 11 'I' er:errrr, \re n~cj oall- to ai.i:ClH .• t·) t I\: extent of tIltH' 
J • .' .. ~. ,'" . , " 1 f 11 

~ 1 1 ~11f"n -". l' ... t-.,. ~i-" .:-.-~..... -:-. ~ ; -" --- ... ; co.nn.L __ v .. ~, .o~ 1 •• S ~.lddH Lha. llley C.1.1111vl ,l\-' UlL) .. 

'Undertake ae:.y aCt of hoLiE1.Y of their o\','n hea,l, and -
\.· .. dlOUt a 101'.n3.l o:..'der of tile i0ven::ignll leart r,~a· 

fou:;tbly 
• 
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fonably prefumed, in confequence of the circum-
fiances which they are under. 

xv. Thus, for example, a general fent upon an ex
pedition with an unlimited authority, may act againft 
the enemy offenfively, as well as defenfively, and in 
fuch a manner as he fhall judge moft advantageous; 
but he can neither levy any new war, nor make peace 
of his own head. But if his power is limited, he 
ought never to pafs the bounds pre[cribed to him, un
lefs he is unavoidably reduced to it by thenecefiity of 
felf-defence; fot whatever he does in that cafe, is 
fuppo[ed to be with the confent and approbation of 
the fovereign. Thus, if an admiral has orders to be 
upon thedefenfive, be may, notwithfianding fuch a 
confinement, break in upon the enemy's Heet, and 
fink and burn as many of their fhips as he can, if 
they come to attack him: all that he is forbidden, is 
to challenge the enemy firll. "" 

XVI. In general, the governors of provinces and 
cities, if they have troops under their command, may 
by their own authority defend themfelves againft an 
enemy who attacks them; but they ought not to carry 
the war into a foreign country, without an exprefs 
order from their fovereign. 

XVII. It was in virtue of this privilege arifing fr.om 
neceflity, that Lucius Pa1turius*, governor of E11lZrL 

in Sicily for the Romans, upon certain information 
that the inhabitants defigned to revolt to the Cartha
ginians, put them all to the fword, and thus preferved 
the place. But, except fuch a cafe of neceHity, the 
inhabitants of a town have no right to take up arms, 
to obtain fatisfaCtion for thofe injuries which the princa 
negleCts to revenge. 

XVIII. A mere prefumption of the will of the fo
vercigll, would not even be fufficient to excufe a go
vernor, or any other officer, who fhould undertake :t 

"\rar, except in a cafe of necefiity, without either a ge
neral or particular order. For it is not fufEcient to 
know what part the fovereign \vouldprobably act, if 
he were confulted, in fuch a particular poilure of af-
1'.ll1'S; but it fhould rather be confidered in genera1, 

YOLo II. 0 what 
" 

" 
~ LivYl lib. xxi: cap. 18~ 

• 
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"bat is prol:able a prince would defire fhould be done 
wit1:.out confultil1g him, when the matter will aHow 
time, abd \yhen the affair is dubious. Now certainly 
{oyereigns \\-ill never eonfenttbat their minifiers ihould, 
\,;hellever they think proper, undertake, without their 
crders, a tbi"ng of fueh importance as an offenfive 

, war, which is the proper fubjeEt of the prefent inquiry. 
XIX. In thefe cireumfiances, whatever part the fo . 

. ycrelgn would have thought proper to aCt, if he bad 
tee!l confulted; and \;\,-hatever fueeefs the war, un. 
dertaken without bis orders, may have had; it is left 
to the foyereign whether be -will ratify, or condemn 
the aCtion ofbis minifier. Ifhe ratifies it, this appro. 
hatioll tenders the war folemn, by refleCting back, as 
It \yere, an authority upon it, fo that it obliges the 
'whole eomhlomH'aith. But if the fovereign cOildetnn 
the aCtion of the governor, the hofiilities committed by 
the latter ought to pafs for a fort of robbery, the fault 
of which by 110 means affeCts the fiate, provided the 
goyernor be deliyered up, or punifhed according to 

, the la\yS of the country, and proper fatisfaction be 
{TIade for the damages fufiained. 

XX. "Ve may here further obferve, that in civil fo· 
cietles, 'wben a particular member has done an injury 
to a {hanger, the goyernor of the commonwealth is 
fometimes refponfible for it, fo that war may be dc· 
dared againft him on that account. But to ground 
this kind of imputation, 'we muft neceiIarily 1uppofe 
or.e of thefe two things, fuiferance, or reception, viz. 
either that the [overeign has fuffered this harm to be 

L. 

d:)ne to the ftranger, or that he afforded a retreat to 
the cl'iwlna1. 

XXI. In the firft cafe it muft be laid down as l 
maxim, that a foyereign, who knowing the crimes of 
lte fubjeBs, as for example, th:1.t they praBife piracy 
on ftrangel's ; and being alfo able and obliged to hinder 
jt, does not hinder it, renders himfelf criminal, be· 
fade he has confented to the bad aEtion, the com· 
~T~iHlon of \yhich he has permitted, and cOllfcquently 
fumifhed a iuti: reafon of Vial'. 

XXII. The tv.-o conditions abovementioned, I meaJl 
the knowledge and fufferance of the fovereign, arc ab-

, folutely 



POL I TIC L A 'V. 

folutely neceffary, the one not being fufficient with
out the other, to communicate any fhare in the" guilt. 
Now it is prefumed, that a fovereign knows what his 
fubjects openly and frequently commit; and as to his 
power of hindering the evil, this likewifc is always 
prefumed, 'tmlefs the want of it be clearly proved. 

XXIII. The other way, in which a fovereigll. ren
ders himfelf guilty of the murder of another, is by al
lowing a retreat and admittance to the criminal, and 
fcreening him from punifhment. Puffendorf pretends, 
that if we are obliged to deliver up a criminal who 
takes fhelter among us, it is rather in "irtue of fome 
treaty on this head, than in confequence of a com
mon and indifpenfable obligation. 

XXIV. But Puffcndorf, I think, has, without fufli
cient reafons, abandoned the opinion of Grotius~ 
which feems to be better founded. The principles of 
the latter, in regard to the prefent queftion, may be 
reduced to·thefe following .. 

I. Since the eftablifhment of civil focieties, the right 
of punifhing offences againrt human fociety, which 
crcry particular perron, if not chargeable himfelf with 
any fuch crime, had in the ftate of nature, has been 
trmsferred to the refpeaive fovereigns, fo that they 
alone have the privilege of pUl1ifhing, as they think 
proper, thofe faults of their fubjects, which properly 
interefi the commonwealth. 

XXV. 2. But this right of punifhing offences againft 
human fociety, is not fo exclufively theirs, but that 
either public bodies, or their governors have a right 
to procure the punifhment of them in the fame man
ner, as the laws of a particular ftate allow everyone 
an action for a certain crime. 

XXVI. 3. And much more have they this right, 
with refpect to crimes) by 'which they are directly of
fended, and with regard to which they have a perfect 
right of puniihing, for the fupport of their honour 
and fafetv. In thefe circumfiances, therefore,' the 
fiate, or the governor of the fiate, where the crimina] 
retires, ought not to obfiruet the right which belongs 
to theothet power. 

, 0 'z XXVII. 4· Now 
• 
·' 
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','f!at is procable a prince would defire iliould be done 
v:it"tout confulting him, when the matter will al10w 
time, and when the affair is dubiom. Now certainly 
foyereigns will never confenttbat their minifiers iliouki, 
,\"beDever tbey think proper, undertake, without their 

• 

crders, a thing of fuch importance as an offenfive 
war, 'I. ... ·hich is the proper fubjeB. of the prefent inquiry. 

XIX. In thefe circumfiances, 'whatever part the fo· 
- ,,-er(jgll "rauld have thought proper to act, if he had 
teen confulted ~ and ,;rhatever fuccefs the war, un· 
dertaken without bis orders, may have had; it is left 
to the fovereign whetber be will ratify, or condemn 
the action of his minifier. Ifhe ratifies it, this appro· 
baticll renders the war folemn, by reflecting back, as 
it "Yere, an authority upon it, fo that it obliges the 
,"hole commonv:cahh. Bilt if the fovereign cOildcttm 
the action of the governor, the hoft"ilities committed by 
the latter ought to pafs for a fort of robbery, the fault 
of which by no means affeCts the fiate, provided the 
goycrnor be delivered up, or punifhed according to 
the la\YS of the country, and proper fatisfaClion be 
~ade for the damages fufiained. 

XX. VFe may here further obferve, that in civil ro· 
clel1es, wben a particular member has done an injury 
to a. {hanger, the governor of the commonwealth is 
fcmetimes refponfible for it, fo that war may be de· 
dared againft him on that account. But to ground 
this kind of imputation, ,,-e muft neceffarily fuppofe 
OI~e of thefe two things, fuiferance, or reception, viz. 
either that the [oyereign has fuffered this harm to be 

'-

d:)ne to tbe ftranger, or that be afforded a retreat to 
the cril!llna1. 

XXI. In the firft cafe it muft be laid down as a 
IT:a~:im, that a fovereign, who knowing the crimes of 
11:e fubje8s, as for example, th~t they praBilc piracy 
on ftrallgel'S ;- and being alfo able and oblig'ed to hinder 
ii, does not hinder it, renders himfelf criminal, be· 
(al1f~ he has confented to the bad aCtion, the com· 
niHion of which he has permitted, and coufcquently 
furn.ifhed a iuli: rea[on of war. -

X XII. The t,,·o conditions abovementioned, I mean 
the know ledge and fufferance of the fovereign, are abo 

folutely 
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folutely neceffary, the one not being fufficient with. 
out the other, to communicate any fhare in the" guilt. 
Now it is prefumed, that a iovereign kno"ws what his 
fubjeCls openly and frequ.ently commit; and as to his 
power of hindering the evil, this likewife is always 
prefumed, unlefs the want of it be clearly proved. 

XXIII. The other way, in which a fovereigll ren· 
ders himfelf guilty of the murder of another, is by al. 
lowing a retreat and admittance to the criminal, and 
fcreening him from puniihment. Puffendorf pretends, 
that if we are obliged to deliver up a criminal who 
takes ihelter among us, it is rather in virtue of fome 
treaty on this head, than in confequence of a com
mon and indifpenfable obligation. 

XXIV. But Puffcndorf, I think, has, without fuffi
cient reafons, abandoned the opinion of Grotius; 
\rhich feems to be better founded. The principles of 
the latter, in regard to the prefent queftion, may be 
reduced to thefe foaowing. 

I. Since the eftabliihment of civil focieties, the right 
of punifhing offences againli: human fociety, which 
crery particular perron, if not chargeable hirnfelf with 
any fuch crime, had in the ftate of nature, has been 
trmsferred to the re(petlive fovcreigns, fo that they 
alone have the privilege of punifhing, as they think 
proper, thofe faults of their fubje8.s, which properly 
interefi the commonwealth. 

XXV. 2. But this right of punifhing offences againft 
human fociety, is not fo exclufively theirs, but that 
either public bodies, or their governors have a right 
to procure the puniihment of them in the fame man
ner, as the laws of a particular flate allow everyone 
an action for a certain crime. 

XXVI. 3. And much more have they this right, 
• \\"ith refpeCl to crimes) by which they are direCUy of
t fended, and with regard to which they have a perfect 
right of punifhing, for the fupport of their honour 
and rafetv. In thefe circumfiances, therefore,: the 
fiate, or the governor of the fiate, where the criminal 
retires, ought not to obfiruet the right which belongs 
to the other power. 

" 0 'z XXVII. 4. NOT,y 
• 
" " 
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XXVII. 4. Now as one prince does not generalIy 
permit anotber to fend armed men into his territories, 
upon the fcore of exaCting puniihment, (for this would 
indeed be accompanied with terrible inconveniencies) 
it is reaf'onable the fovereign, ill whofe dominions the 
convicted offel1der lives, or has taken ilielter, ihould 
either puniib the criminal accotding to his demerits, 
or elfe deliver him up, to be punifhed at the difcretion 
of tbe injured fo-rereign. This is tbat delivering up, 
of wbich we ba"Ve fo many examples in hiftory. 

XXVIII. ,S' The principles here laid down, con
cerning the obligation of punifhing or deli'vering up, 
regard not only the criminals who have always been 
fubjeBs of the gon~rnment they now live under, but 
alfo thofe ",-ho, after the cOlllmiffion of fome crime, 
have taken fhelter in the country. 

XXIX. 6. In fine? 'we !lmft obferve that the right 
of demanding fugitive delinquents to puniihment, has 
not for fome ages lail: paft been infified upon by fo
vereigns, in moil: parts of Europe, except in criIl1e~ 
againil: the frate, or thofe of a very heinous nature. 
As for leffer faults, they are connived at on both fides, 
unlefs it is otherwife agrep.d on by fome particular 
treaty. 

XXX. 'Befides an thefe kinds of war, hitherto men
tioned, ,,-e may alto difiinguiih them into perfee? and 
imp£rj~-a \\"ars. A perfect 'war, is that which en
tirely, and in all refpeCts, breaks the peace and tran
quillity of the flate, and lays a foundation for all 
portible aSs of bofiility .. An imperfect war, on the 
contrar~7. is that which does not break the peace in 
an refpeCts, but only in certain particulars, the tran
quillilY (If the flate fubfifiing in other affairs·· unin
terruPled. 

XXXI. This lafi: fpecies of war is generally called 
l oeprifals, of the nature of which We ihall give here 
!omc account. By reprifals then, ,\'e mean that iill
fc~ii..~f Eul ~f'war, or tll~fc a8s of lLOjlility whiclzJo
,,'f]"ciriiS {XCi"[U;; flrailljl each other, or, 'i.vitlz their COil
.i~ iit, .-iu;ir ,(zdj,-{fs, by /eizillg tile perJolis or effe8s of tlte 
J:J:/t'(."s 'if aforfiOgn com111GJl7.vealtlz, dzal reji'Ietlz to do 
.:~: J'J! i:.;c; v:itlz II ·z:iew ta obtain j;:C/lrily, oud to re-

COi'(./' 
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co'uer OU,1' r.ig.~t, and ilL cafe of rifuJaI, to doJuji·ice to 
Ol/ljelves, wit.~oW a~zy o~her in.turuption of Ifl,e publi~ 
t ral1quillity. . 

XXXII. Grotius pretends, tha~ reprifals are not 
founded on the law of nature and neceffity, bt?t. 
only on a kind of a~bitral;y law of nati~lls, by which 
moft of them have agreed, t.lJat the goods belong
ing to the fu bjeCls of a foreign fiate ih(:mld be a pledge 
or iccurity, as it were, for what tbat fiate, or the 
governor of it, might owe' \lB, either' di1;ec11y, and. 
'in their own names, or by ~enderillg _ the mfel:v e.s re .. 
fponfible for th.e aCtiQBs of otber,s,. by ref~,fi~g, to 
:;tclmiuifter jufrice.. . ' 

XXXIII. But thi$ is far froI!-l. being. an arbitrary, 
1:ight, founded upon any pretended law of nations, 
whofe exil1ence we cannot prove, and whe,r.~ all is re· 
Juced to a cufiom, more or lefs extended, bu~ w·hicb ... 
, ., . \'. 

in itfelf, has nev~~ the force of a law. The r,~ght \ove 
here fpeak of, isa confequence. of the confiitutiou of 
civil fodeties, and an ".ppHcatioI}, of the maxims. of the 
law of natu!.e to. that f;onfiitution. . . 

. . . '", 

XXXIV. In the ind~pendence of the ftate of na-, 
ttl re, ap.d befo·re. t,here was,any ciyil government, if a, 
perron had been injured, h~ could come upon thore. 
only whQ.had done the wrong, or upon their af.!com~ 
pEees. ;. becauf~ tpe:t:,e was: then 110 tie b~tVie.een, me~, 
m virtue of which :1, perfon might, be deemed to have 
conicnted, in fome m,anneI';, to what others ·did even . '. . . . . r 
'.yithout his participation. ' 

XXXV. But fiuee civil focieties have been formed; . " 

that is to fay, communities, whore members are aU 
united together, for their common defence, there bas. 
Ileceifarily a!'~fen from thence a conjunetion ofinterefis 
and wills; Yv.hich is the reafon, that as the foeiety, or· 
the po.wers which govern it, engage to defend each 
other againft the infults of every other, whether ~iti
zen or foreigner; fo every individual may be alfo 
deemed to have' engaged to anfwer for what the fo
ciety, of. which he is ~.me.fI1~er, or the power$which 
~overn it do ot. owe, . 

X~XVI. No 

-
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XXXVI. No human efia.bEfiunent, no connection 
into 'rhich mankind enter, can fuperfede the obliga
tion cf that general aad inviolable law of nature, tlzat 
the dumagc: ,(l'C have done to a-notlzerjhould be. repaired; 
except thofe \';ho are thereby expofed to fuffer, have 
1l1anii'-::11ly renounced their right of demanding repa
ratioTI. And ,,·hen fuch efiablifhments hinder, in cer
tain refptEis, thofe \:rho are injured, from obtaining 
fatiEfac1ion fo eafily as they might without them, this 
difiiculty mufi be made up, by furniihing the perf ODS 

jnterefied with all the other poffible.methads of doing 
thell1felye.~ juftice.· ", 

XX XVII. Now it is certain that focieties, or the 
po\..-ers 'wbich govern them; by being armed with the 
force of the whole body, are fometimes encouraged 
to laugh at firangers with impunity, who corne to de
mand fomething which is their due ~ and that every 
fubjet1: contributc::.s, one way or other, to enable' theni 
to aft in this manner; 1'0 that he may be fuppGfed to ' 
confcnt to it in fome mcafure. But if he does nat in 

• 

reaEty CODrent, there is~ after all, no other manner of 
f,,-cilitating, to injured Ihangers the' profecution of 
theirrighls, which is become difficult by the united 
force of the whole body, thant~ 'authorife them to 
come UDon aU thofe \,~ho are members of it. ' 

J ' 

XXXVIII. Let llS therefore conclude, that in con· 
fcquence of the confiitution 'of civil' focieties, every 
fubjeCl:, fo long as he continues fuch, is reijJonfible to 
frrangers for what the fociety, or he who governs i[, 
do or Qv;e : with this daufe,' hO\yever, that' he may 
demand indemn:fication, when there is any fault or 
injuftice on the part of his fuperiors. But ~f it ihould 
be any man's misfortune to be difappointed of this in
C.Cll~I!ii1cation, he muft look upon it as one of thofe in
t:onveniencies which, in a civil flate, the confiitution 
cf human affairs renders almoil inevitable.' If to all 
Ihcle we add the reafons alleged by Grotius, we fhall 
plainly fee, that there is no neceGlty for fuppofing 
bere a tacit con[en~ of the people to found the right 
of rep:--if:lls. 

XXXIX. As reprifals arc an a8. of hofl:ilit,\" and ofG 
ten d.c prelude or forerunner of a (;ompleat· and pcr~ 

tea , 
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!~&. war, it is plain that none but the fo:vereign can 
lawfully ufe t~is. right, and that the fubjeCls can make 
110 reprifals bu~ by his order and authority. 

XL. Befid~s, it is proper that the wrong or injnfiice 
done us, and which occafions the repriGtls, fnould be 
clear and evident, and that the thing in difpute be of 
great coniequence. For if ~he \V1'ong is dubious, or 
of no importance, it would be equally unjufl: and dalF 
gerous 19 proceed to this extremity,. ~nd to expoie our
felves ~o all the calami.tics of an open y.rar. Neither 
ought we to cOIJ;le, to reprifals, befGre. we h~ve tried, 
by the ordinary means, to obtain juiEce for, the injury 
committed. For this purpoie we muft apply to the 
})rince., whore fu bject has clone us the injufiic~ i: a?4 
if the prince takes no notice, or refufes fatisf?.8~$:)J.l, . '. -

we may then make.rcpriia1s, in order to ob~ain it. . 
XLI. II). a word, we muft not have recourfe to re:

prifals, except wheI), all the ordinary means of obtain~ 
ing our due have failed;. 1'0 that, for infl.ance, if ~ 
fnbol"{;1in.ate ~agifirate has refufed us the jufiice. we 
afk, we are not permitted tq ufe repriials before we 
apply to the ~overeigll himfelf., who. will perhaps do U$ 

jufiice. III thefe circumfiances, we may therefor,e. ei
ther detain t~e f;ubjects of a foreign fiate, if they detain 
ours; or. we may fcizc their goods and effects. But 
whatever.juft reafons \\"G m;,ty have to make reprifals, 
we c~n never (~irecny, and for that reafon alo\leD put 
thofe to death whom we have feized u pol.!, but only 
fccurc them, and not ufe them ill, till' \~te have. ob
tained fatisfaCtlon: 16 thin, during all that time, they 
are to be confidered as hofiages. 

XLU ... As for the goods feized by right of reprifals; 
we muft take care of them till the time, in. which fa
tisfaBion ought to be made, is expired; after whi(;h 
we may adjudge them tv the creditor, or letl them fJr 
the payment of. the debt; returning to hil~l, froll; 
\"hom they were. taken, \he overplus, ·wDc.n all 
charges are deducted. 

L . • 

XLIII. vVe mdl: alfo obferve, that it is not penna-
ted to ufe reprifals, except with regard to fub.1eC~s, 
~roRl:J;ly fo called, and their· effe.Cts ; _ fOF as. to ilra:l

gers, 
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gers, who do not pafs through a country, or only com~ 
to make a fnort fiay in it, they have not a fufficient 
c0m~ec~ion with the fiare, of which they ar~ only memo 
bers but for a time, and in an imperfect manner; fo 
that ,,-e cannot indemnjfy ourfelves by them, for the 
lofs we haTe fufiained by any original and perpetual 
fubjecr, and by the refufal of the iovereign to render 
us jufiice. \Ve muft farther ~xcept ambaffadors, who 
are facred perfons even in the height of ~ar., . But as 
for ,~-omcn, clergymen, men of letters, &c. the law of 
nature grants them no privilege in this cafe, if they 
naYe not otherwife acquired it by virtue of fome treaty. 

:x LIV. Lafily, fome politica~ writers difiinguifh 
thofe ,\yars which are carried ou between two or more . . . 

foyereigns, from thofe of the fu bjecls. againft their go~ 
·vernors. But it is plain, that when fubjeBs take it 
arms againft their fovereign, they 'chher do it for ju 
reafo'!}s according to the principles efiablifhed in this 
work; or without any juft and lawful caufe. In this 
Iaft cafe, it is rath~r a revolt or infurreBion, than 1 

• • 

war, properly fo cJled. But if th~ fubjeB:s havejuft 
reafoll to reEft their: fovereign, it is ftriEHy a war; 
:fince, in this cafe, there are neither fovereign nor fub~ 
jeB:s, all dependance and obligation having' ceafed. 
The tv.-o oppofite parties are then in a ftMe of nature 
and equality, trying to obtain jufiice by their own 
proper ftrength, ·which conft~tutes w hat we u~derfta~d 
properly by the term war. ... " . . '... . . 

. - .' 

C HAP. IV . 
• 

Of tl;~re things'i.t'lzidz Oi!glLt to precede war~ 

1. T 1 O,\YE VE R juil: reafoD we mar have to make 
.1L j ·war, yet as it ine\litably brings along with it 

an incredible number of calamities, and often injuf
tice~, it is certain that we ought not to proceed too 
eafily to a dangerous extremity, which may perhaps 
pl'oYe fatal to the conqueror himfelf. 

II. The fol1ov.-ing are the meafures which prudence 
direCts fovereigns to obierve in thefe circumftances. 

1. Sup· 
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11 Suppofing the reaf~n of the '''ar Jufi in it fel f, 
vet the difpute ought to be about fomething of great 
conlequeIlce to us; fi nee it is b~tter even to relinquiih 
part of our right, when the thing is not confiderable, 
than to have recourie to arms to defend it. . . . . , . 

2. 'vVe ought to have, <\.t leafi? lome probable ap
pearance ()f fuecefs; for it would be a criminal teme
rity, and a real folly, ,~-antonly to expofe ourfelves to 
certain defiruaioQ, and to rUll into a greate~, in order 
to avoid a leffer evil. 

• 

3. Lafily, ther6Jhould be a real necdli:y for tak-
ing up arms; th~t is, we ought not to have r("('ourfe 
to force, but wh~n ~e can employ no milder method 
of recovering our right~ or of defending ourielves 
from the evils with which we are menaced. 

• • • 

III. Thefe meaiures ~re agreeable not only to the 
pril1ciples of prudence, but alfo to the fundamental 
maxims of fociability~ and lh~ love of peace; maxims 
of no.lefs for.c~, with refpea. tOl1ations, than indivi. 
duals. By thefe a fovel'eign mun therefore be necef. 
farily directed; even the jufiice of the government 
obliges him to it, in coniequencc of the very nature 
and end of authority. For as he ought always to take 
particular care of the flate, and of bis fubjeEts, COll

fequently he fuould not expofe them to all the evils 
with which war is attended, except in the lail: extre
mity, and when there is no other expedient left but 
that of arms. . . 

IV. It is not therefore fufficient that the war is juft 
in itfelf, with ref pea. to the enemy; it muft alfo be fo 
"ith refpeEt to ourielyes, and our fu bjects. Plutarch 
iai'Ol'IDS us, " that among the amicnt Romans, when 
" the Feciales had determined that a war might be 
" jufily undertaken, the fenate afterwards examined 
" ,.vnether it would be advantageous to engage in it."· 

V, Now among the methods of deciding differences 
between nations without a war, there are three moil: 
tonfiderable. The firfi is an amicable conference be
tween the contending parties; w~th refpeCl to which 
Cicero judicioufly obfen'es, " that this method of 
(( terminating a difference bya difCuffion of reafons 

" on 
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" on both fides, is peculiarly agreeable to the nature 
" of man; tbat f0rce belongs to brutes, and that we 
(C never ought to have recourfe to it, but when we 
" cannot redrefs our grievances by any other method." 

VI. The fecond way of terminating a difference be~ 
t\'-e.::n thofe ,,-ho haye not a common judge, is to put 
the matter to arbitration. The more potent indeed 
oEen neq,leB. this method, but it ought certainly to be 
fallen-red by thole \y11o hay!:; any regard to jufiice and 
peace; and it is a way that has been taken by great 
princes and people. 

VII. Tbe thirJ method, in fine, which may be 
fometimes ufed with fueeeis, is that of cafiing lots. 
I fay, we may iometimes ufe this way; for it js not 
ahyays 1,l\yful to refer the i{fue of a difference, or of 
a waf to the dccifion of lots. This.method cannot be 
taken jutt as we think proper, except 'when the difpnte 
is about a thing, in"which we have fully a propriety, 
and ,ybich we may renounce v,-henever ,,.,·e. pleafe. 
But in general, the obligatio.n of the fovereign to de"! 
fend the lives, the honour, the religion, and fuch 
like of the fubjeBs, as alio his obligation t.o maintain 
the honour of tbe frate, are of too ihong a nature ~Q 
fuffer him to renounce the mon natural and probable 
means c.f bis own, and otbers iccurity, and to refe~ 
immediately bis cafe t9 cha.nce, whi,ch in hs l1<\tur:e i;; 
entirely uncertain. 

VIII. But this excepted, if upon due examinatiOl} 
he v{ho has been unjufily attacked, finds himielf fo 
weak, that he has no probability of making any con~ 
:Gderable refifiance, he may reafonably decide the dif. 
ference by the way of lot, in order to avoid a certain, 
by expofing himfelf to an uncertain danger; whi.~h, in 
this cafe, is the leaTI of nro inevitable evils. 

IX. There is alio another method, which has fom~ 
relation to lots. This confifrs in fingle combats, which 
have often .been ured to terminate fuch diiferencf;!s as 
\\'ere likely to cau[e a war betv.een two nations. And 
indeed, ta prevent a war, and its concomitant evils, 
I fee no rearoD that can hinder us from referring mat-

ters 
-
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ters to a combat between a certain number of men 
aO'reeu. upon by both parties. Riflory furnifhes us 
"~ith feveral examples of this kind, as that of 'Iumus 
;mu !Eneas, Menelaus and Paris, the Horatii aud the 

., . . . 
[unatll. 

X. It is a quefiion of fome importance, to know 
whether it is lawful thus to expcfe the interefi of a 
whole flate to the fate of thefe combats. It appears ou 
the oue hand, that by that means we fpare the effufiou 
of human blood, and marten the calamities of war; 
and, on the other hand, it promifeth fairer, and looks 
like a better venture, to ftand the {hock even of a 
bloody war, than hy ~ne blow to rifque the liberty 
. and tafety of the fiate by a deeifive combat; finee, 
after the 101s of one or two battles, the war may be 
fet on foot again, and a third perhaps may prove 
fuccefsful. " 

XI. However, it may be faid, that if otherwife 
there is no prof pea of making a good end of a war, 
and if the liberty and fafety of the flate are at flake, 
~here feems to be no reafon againfl taking this fiep, as 
~he leafl of two evik 

XII. Grotins, in examinbg this queflion, pretends 
, tbat thefe combats are not reconcileable to internal 

jufiice, tbough they are approved by the external right 
of nations; and that private perfons cannot innocently 
expore their lives, of their own accord, to the hazard 
of a lingle combat; though fueh a combat may be in
Hocently permitted by the fiate or fovereign, to pre
vent greater mifehiefs. But it has beenjufrly obferved, 
that the arguments made ufe of by this great man, to 
fu pport his opinion, either prove nothing at all, or 
prJve, at the fame time, that it is never lawfut to 
venture one's life in any combat whatever. 

XIII. 'N e may even affirm, that Grotius is not very 
('onnfrent "';1tll himlcif, finee he permits this kind of 
combats, when otherwile there is the greatefl probabi
lity that he who profecutes an unjufl caufe will be vic
torious, alld thereby dcftroy a great number of inno
cent perfons : . For this exception evinces that the thing 
, . . 

1S 

~. - · 
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is not bad in itfelf, and that all the hanll, which can 
be in this cafe, confifis in expofing oui own, or the life 
of others., without neceHity, to the hazard of a £Ingle 
combat. Thedefire of terminating, or preventi,ng a war, 
which has always terrible confequellces, even to the 
1'iCtorious, is fo commenda,ble, that it may excufe, if not 
intirely juftify thofe, who engage either themfelves or 
Others e'-en imprudently in a combat of this kind. Be 
this as it may, it is certain that in fuch a cafe, thore who 
combat by ~he oJ;der of the fiate, are inti rely innocent; 
for they are no more oh1i3ed :(1 examine 'whether the 
flate a8..s prudently or nct, than " .. hen t1:ley are fent 
upon an :J.ifault, or to fight a pitch€d battle. 

XIV. 'W'e muil: hm,veyer obferve, that it was a. 
foolith fuperl1ilioE in thofe people wi~o looked upon 
a fet combat as a hnrful method of determining aU 
~iffereI?-ces, even between individuals, from a periua
lion that the Deity gave always the vi80ry to the gQod 
caufe; for which reafon they called th~s kil;ld of c::om. 
bats thejudgmeJ1ts if Gad. 
. XV. But if, after having ured all our endeavour~ to. 
terminate differences in an. amicable manner, there 
remains no further hope, and, 'we are abfolutely con
ftrained to undertake a war, we oUKht fi.dl t,o declare 
it in form to the enemy. 

XVI. This declaration of war· confidered' in itfelf, . . 

and independently of the particular form'l.lities of each 
people, does not fimply belong to the law of nations, 
taking this word in the [enfe of Crotius., but to the law 
of nature itfelf. Indeed prudence, and natural equi. 
ty, equally require, that before we take up arms 
againft any ftate, we fuould try all amicable methods, 
to ayoid coming 10 fuch an extremity. We ought 
then to iUlllmon him, who has injured us, to make a 
iiJeedy i::nisfa8ion, that "ce may fee ""hether he will. 
not have regard to himfelf, and not put us tq the hard 
neceffity of purfuing our right by the force of: arm~. 

XVII. From what has been laid it follows, that this 
declaration takes place only in oj/enji'Ve wars; for 
'when we are aCtually attacked, that alone gives us 

reafoll 
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rea.fon to believe that tbe enemy is refolved not to 
liUen to an accommodation. 

XVIII. From thence it alfo follows, that we oUflht 
not to commit acts of hofiility immediately upon de
claring war, but we ihould wait, fo long at leafi as we 
can without doing ourfelves a prejudice, until he 
who has done us the injury plainly refufes to give us 
fatisfa8.ion, and has put himfclf in condition to receive 
llS with bravery and refolution; otherwife the declara
tion of war would be only a vain ceremony. For we 
ought to negleCt no meanS to Couy):;ce all the world, 
and even the enemy himfelf, that it is only abfolute 
necellity that obliges us to take up arms, for the reco. 
ycry or defence of our jufi rights; after baving tried 
c\'ery other method, and given the enemy full time to 
confider. 

XIX. Declarations of war are difiinguifhed into 
conditional and abjollite. The conditional is that which 
is joined with a folemn demand of reftitution, and with 
this condition, that if the injury is not repaired, we 
ShaH do ourfelves jufiice by arms. The abJolute is that 
whicb includes no condition, and by which we abfo
lutely renounce the friendihip and fociety of him 
againfi whom we declare war. But every declaration 
of war, in whatever manner it be made, is of its Owu 
nature conditional *'; for we ought always to be dit:. 
pofed to accept of a reafonable falisfaCtion, as foon as 
the enemy offers it; and on this account fome writers 
rejeCt this difiinction of the declaration of 'war into 
conditional and abfolute. But it may neverthelefs be 
maintained, by fuppofing that he, ag;infi whom waris 
dedarcd purely and fimply, has already ihewn, that be 
had no defign to fpare us the neceffity of taking up 
:ums againft him. So far therefore the declaration 
may, at lea£\: as to the form of it, be pure ann fimple, 
without any prejudice 1O the difpofition in which we 
ought always to be, if the enemy will hearken to rea-
10n: but this relates to the conclufi:m, rather than 
the commencement of war; to the latter of' which the 
diftinClion of conditioml and abfolutc declarations 
properly belongs. XX. A~ 

• • See above. Numb. XVHL 
• 
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xx. As foon as war has been declared againfi a fa
Tereign, it is prefumed to be declared at the iame time 
not only againfi all his fubjeBs, who, in conjunction 
with him, form one moral perron; but alfo againfi all 
thofe who {hall afterwards join him, and who' are, 
with refpeB: to the principal enemy, to be looked 
upon only as accdfories, or aGlherents. 

XXI. As to the formaiities obferved by different na
tions in c.1eclaring war, they are all arbitrary in them
felves. It is therefore a matter of indifference, whether 
the declaration is made by envoys, heralds, or letters; 
",hetber to the foyereign in perfon, or to his fubjeCts, 
provided the foycreign cannot plead ignorance of it. 

XXII. 'Yith refpeB. to the reafons why a folemn de
nunciation was required unto fuch a war, as by the law 
of nations is caned jufi; Crotius pretends it waR, that 
the people might be affured that the war was not under
taken by a priyate authority, but by the coufent of one 
or other of the nations, or of their [overeigns. 

XXIII. But this reafon of Grotius feems "to be in
fufficient~ for are we more affured that the war is made 
by a public aut~ori~y, whe~ a herald, for infiance, 
comes to declare It WIth certam ceremomes, than we 
fuould be, when \ye fee an army upon our frontiers, 
commanded by feme principal perfon of the ftate, and 
ready to enter the country? Might it not, on the con-

.' 

trary, mere eafily bappen that a perfon, or fome few 
pf'llon.c;, Hl0uld ali"ume the character of heralds than that 
a ilng1e man filould, by-his O\\-n authority, raife an 
army, and march at the head of it to the frontiers, 
wiihont the foycreign's knowledge? 

XXIV. The truth is, the principal end of dedara
iions of Wl~', or at leafi what has o-ccafioned them to 
be eftab1ifhcd. is to let all the \vorld know that there -
,,-as jnli rcafon to take up arms, and to fignify to the 
e~eli1V himfdf, that it had heen, and ftill was, in his , 

p::n<,-c;' W avoil! i[. The df"clarations of v{ar, and the 
1l1<l.r.ifc:ftOf3 publi111ed by priuces, are marks of the due 

refpea 

, 
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~'e[ pea they haye. for ~ eac~ other, Ind fa: the. fociety 
111 general, to whlch by thl,S means they gIve, 1ll fame 
meaiurc, an account of thelr conduCt, in order to ob
t~in their a~proba.tion. This appears particularly by 
tne manner III whlch the Romans made theie denunci
ations. The perfon fent for this purpofe took the O'ods 
to wimers, that the nation., againfi whom they had de
dared war~ had ackd 1111JuiHy, by refuling to comply 
with what law and jufiice required. 

XXV. Lafily, it is here to be obferved, that we 
oug?t not to confo.und . t~e dcc!al:atiolZ \vith the publi
catlOll of war. Tlm lafi IS made III favour of the fub
jeBs of the prince 'who declares the war, and to in
form them th~t they are. hencefo.rth to look upon fuch 
or fueh a nanon as theIr enennes, and to take 'their 
mea fu res accordingly. 

C HAP, V. 

Gener:d rules to know what is allowable in war. 

L T is not enough that a war be undertaken with 
I jufiice, or fo~: a lawful reafon, and that we ob-

• 

ferve the other conditions hitherto mentioned; but \\'e 
ought alfo, in the proli:cution of it, to be directed by 
the principles of jufiice and humanity, and not to car
ry the liberties of hofiility beyond thefe bounds. 

II. Grotius, in treating this fuhjea, efiablifhes three 
general rules, as 1'0 many principles, which fcrvc to 
explain the extent of the rights of war. ' 

lIT. The jirJl is, that c,'ery thing which hrts a C011-

1\caion morally necelfary ,,·ith the end of the ,rar, is 
permitted, and 110 more. For it would be to 110 pur
pole to have a right to do a thing', if we could not 
make ufe of the neceifary mean? to hring it about. 
But, at the fame time, it , .. 'ould not be jufi, that, uu
der a pretence of defending our right, we I110uld think 
every thing la,dul, and tbould proceed, without any 
manner of neccfiity, to the laft extrcmii y. 

.. IV. The 
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. IV. The fecond r1lle. The right we have againft .an 
enemy, and which we pur[ue by arms, ought not to 
be confidered ouly with refpeet to the caufe which 
gJ.ve rife to the war, but alto with rerpeet to the frefh 
caufes which happen afterwards, during the coutfe of 
the war: Juft as at law, one of the parties often ac
quires fome new right before the ending of the fuit. 
This is the foundation of the right we have to act 
againft thole ·who join Ollr enemies, during the courfc 
of thewar, whether they are his dependents.or not. 

V. The third rule, in fine, is, that there are a great 
many things, which though otherwife unlawful, are 
yet perm~tted in war, becaufe they are inevitable COll

iequences of it, and happen contrary to our intention, 
and without any formal defign. Otherwife there 
,~-ould never be any way of making war without in.
iuitice; and the moii innocent actions would be look
~ed upon as unjuft; fince there are but few, from 
which fome evil may not accidently arife, contrary to 
the intention of the agent. 

VI. Thus, for example, in recovering our own, if 
juft fo much as is precifely our due cannot be had, ·we 
haye a right to take more, but under the obligation of 
returning the value of the overplus Thus we may at~ 
tack a {hip full of pirates, though there may be wo
men, or children, or other innocent per[ons on board, 
who muft needs be expoled to the danger of being in
yohed in the ruin of thofe whom we may juftly de-
f-roy l - ,. 

v~II. This is the extent of the right \ye have againft 
an enemy~ iii ron[cquence of a ftate of war. By.a 
h.te of W;:'1', that of foc:iety is abolifhed; fo that who
C-". er declares-himfelf my enemy, gives me a liberty 
to ure violence againft him in infinitum, or as far as I 
plcale ~ and t11at not only till I have repulfed the dan
ger that threatened me, or till I ba\"c recovered, or 
i;orced from him, what be either unjuftly deprived me 
of, or refuf~d to pay me, but till I Lave further obliged 
him i.O giye me good fecurity for the future. It is ~ot 
iher~Core alv.-ays unjuft to return a greater evil fora 
Ids. VIII. But . -

• 
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VItI. But it is alfo to be obfetved, that though 
thefe maxims are true, according to the ftriB: right of 
war, yet the law of humanity fixes bounds to this right. 
That law directs us to confider, ilOt only whether iuch 
or fuch acts of hofiility may without injury, be com~ 
mitted ag~infi an enemy ; but alia, whether they are 
worthy of a humane or generous conqueror. Thus~ 
as far as is poffible, and our own defence and future 
fecurity will permit, we nmft mode tate the evils \\-e 
inflict upon an enemy, by the principles of humanity. 

IX. As to the manner of acting lawfully againft· an 
enemy, it is evident that violence and terror are the 
propel; characteriftics of war? and the method moil: 
cOlll~llonly ufed. Yet it is alfo lawfu.! to employ flra
tagem and artifice, provided it be witrout treachery, 
or breach of promiie; Thus we may deceive an ene
my by fal1e 1:lews, and fictitious relations, but 'we ought 
never to violate our compacts or engagements with 
him, a5 we iliall fhew more particulatly hereafter. 

X. By this we may judge of the right of firatagems ; 
neither is it to be doubted but we may innocentlyufe 
fraud and attifice; wherever it is lawful to have te
courie to violence and force. The £r1l means have 
even the advantage over the laft, in this, that they are 
attended by fewer evils, and pre[erve the lives of a 
great many innocept people. 

XI. It is true, fome nations have tejeB:ed the nre of 
firatagem and deceit in war; this, however, was not 
becau1'e they thought thcm unjuft, hut from a certain 
magnanimity, and often from a confidence in their 
own firength. The Romans, until very ncar the end 
of the [CCOi1d Punic war, thought it a point of honour 
to ufe no ftratagem in war. 

XII. There are the principles by which ,\vc may 
judge to what degree the liberties of hoftility may be 
carried. To which let us adJ, that mon nations have 
fixed no bounds to the rights which the law of nature 
gives us to act ao'ainf1: an enemy: and the truth is, it is 
v~ry difficult to determine precifdy, how far it is pro
ver to extend aas of hoH:ility even ill the ~ofi legiti~ 
mate wars, in defence of our perrons, or for the re~a-

VOL. II. P raUon 
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ration of damages, or for obtaining caution for the fu~ 
ture; efpecially as thofe, who engage in war, give each' 
otbe:, by a kind of tacit agreement, an entire liber.ty . 
to moderate or augme!lt the violence of arms, and to 
exerciie all aCts of hofiility, as each fhall think proper. 

XIII. .And here it is t6 be obferved, that though ge
nerals ufuaUy pun~!h their foldiers, who have carried 
aCts of hofiility beyond the orders prefcribed; yet this is 
not becauJe they fuppofe the enemy is injured, but be
caufe ~t is ncce{fary the general's orders fhould be obey~ 
ed, and that military difcipline fhould be firiEtly ob
ien-eeL 

XIY. It 1S a1fo iii confequence of thefe principles; 
tbat thofe who, in a juft and folemn war, have pufhecl 
!laughter and plunder beyond ",-hat the law of nature 
permits, are not generally looked upon as murderers 
or rob'ce~s, nor punHhed as futh: The cullom of nations 
is to leaye this point to the confcience of the perrons 
el:pge9 in \yar, rather th:m involve themfelves in trou
bleiome broils, by taking upon them to condemn ei
ther party. . 

XV. It may be ei-eri faid, that this cuHom of Dati-, 

or.s is founded on the principles of the law of nalui-e. 
Let us fuppolc, that in the independence of the flate of 
nat.ure, thirty heads of families, inhabitants of the fame 
(ol.!n~ry, Hl0U ttl ha\"e entered. into a league to attack or 
rcpnl:e a 1:02y. compofed of other heads of families: 
I fa", that neither during that \var, nM after it is -
TInlJtcJ, thofe of the fame country, or eliewhere, who 

J 

had 110t joined the league of eithedide, ought, or could 
punifb, as murderers or robbers, any of the two par
tie:; who i110uld happen to fall into their hands. 

XYI. They could not do it during the war; for that 
\\-ould be efpouiiilg the quarrel of one of the parties; 
and {iDce th~y continued neuter in the beginning, they 
had c1e:t!'1? renounced the right of interfering with 
,,;itat fhouid pais in the \Yar: much leis could they in
termeddle after the ,,,ar IS oyer; becaufe, as the' "rar 
could fiot be ended without lome accommodation or 
tre:l.t.y of p~ace, the parties concerned were recipro;
tally difcharged from all the evils they had done to 
each other. ' XYIL the 
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. XVII. The gqod of fociety alfo required, that ,,~e 
ihould follow thefe maxims. For if thore, who' conti ... 

• 

)1ued neuter, hadftill been authorifed to, take cogni~ 
zance of . t,he a~~. of :hofiil~ty, exercil~d in a fo re,igl) 
war, and cqnfequentlyto punifh fuch as they believe to 

have committed ~I?y,injuHice, and to take up arms,on 
that account; infiead ,of Ol~e war, fcv;cral might have 
ariicn, and proved a iource of broils and troubles. 
~Ihe more wars becan}~ frequent, ~he mC?re neceffary 
it was fo~ ,the tranquillity of man~ind; ,not to eii)(mle 
l'afhlyother people's qu~rrcls; Theefiablifhmentof 
civil focieties, only ryl}dered the praClice of there rules 
~nore ne~e{fary; lJecaufe wars, th~n became, if not mor~ 
frequent, at lea~ more extenJive, arid attended \yith 
a greater llumb~r C?f ,evils; .' " . " . 
. XVIII. Lafily, it is to be obferved, that all aets of 
hofiility, \vhich can be lawfully committe~ againft all 
enemy, ~1ay be e~erciled either in his territori~s, or 
ours, in places that belong to no body, or at fea .. 

XIX. This does J?9t hold g~od ,in a neutral coun": 
try; that is to fay, whore iovcl'eign h~s taken no fha.r~ 
in the war. In fuch countries, we cannot lawful1v 
exercife any a~3 of hofiility, neither on the perto.TIs of 
the enemy, nor on their efi'"cets; not in virtue of any 
right of the ene~l1y t~cn~fel:e~, bli(through a jl1:fi re.: 
fpeCt to the, fovereign, who having taken neither fide, 
bys us under a necefiity of refpeCting his jurifdietiol1, 
alld of forbearing to commit any aets of violence ill 
his territories. To this we may add, that the fovereign~ 
by continuing neuter, has tacitly engaged not to fuffe~ 
('ithel' party to commit any acts of hofiility within his 
dominions. 

• • • 
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C HAP. VI. 

0/ lhe rights whidz '<L'ar gh.lcs over the perfms qf tIle 
enemy, aud of tllcit cxteut and bOUJids. 

1. E fhall now enter into the particulars, of the 
different rights whieh war gives over the elle~ 

lily'S perron :md goods; and tobegill with the t01'lner .. 
}> ~ 1. It 
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1. It is certain that \';e may hwfully kill an enemy; 
I fay lawfully, nct only according to the terms of ex
ternal juftice, v,bieh paffes for fuch among all nations} 
but alfo accoding to internal juftice, and the laws of 
tonfcience. Indeed the end of war necdfarily requires 
thant;e !bould have this power, otherwifeit would be 
in yain to take up arms, and the law of nature would 
permit it to no purpofe. .. 

II. If \YC confulted only the cuftom of countries, 
and ~"ha.t Grocius calls the law of nations, this liberty., 
of killing all enemy would extend verrfa!; we might f 
fay tbat it h!.:d no bounds, and might even be exerci1: \ 
ed on innocent perfons. However, though it be certain 

I 
that war i5- attended with numberlefs evils, which in : 

, 

themfeh'e~ are aCts of injufiice, and teal cruelty, but, 
under p:lrticular citcumihinces, ought rather to be 
confide red as una.-oidable misfortunes; it is neverthc
lefs true, that the right which war gives over the per
fon and life of an enemv has its bounds, and that there 

~ . 

are meafures to be obferved, which cailllot be inno-
cently negleBed. 

III. In general n-e ought always to be dIrected by 
the principles efrablifhed in the preceding chapter, in 
judging of the degrees to which the liberties of hofii .. 
lity may be carried. The power we haye of taking 
a'.Ya3T tbe life of an enemy, is not therefore unlimited; 
for if "'e can ~ttain the legitimate end of war, that is, 
if we can defend our lives and properties, affert our 
rights, and recover fatisfatiion for damages fuftained, 
an::! good fureties for the future, witbout taking away 
the life of the enemy, it is ccrt,alIi that juilice and hu
manitv direCts us to forbear it, and not to ihed h u
man 1;lood ncceffarily. 

IV. It IS true, in the application of thefe rules to 
pa:-tlcuhr cafes, it is fomctimes very difficult, not fo 
fay impofEbIe, to fix precifely their proper extent and 
bounds; but i is certain, at leaft, that \ye ought to 

•• 
eGi'le as ne2.r to them as poffible, without prejudicing 
ou real interefls. Let us apply thefe principle& to 

~, ,-
","1 lL..... ...~l ~1f Pn "+T"U I" - cale" • , 

V. I. It. 
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V, 1. It ~& Qfte~ difpu~~d, whether the right. of 
killing an enemy regards only ~hofe who are aCtually il~ 
~rms; or whether- ~t ~xte~ds il~d~ff~rently to all thoro 
in the enemy's ~O.Ulnl;y, i4bjGCt1;> Of: foreig'ners? My 
anfwer ,s, that with r~(p~a to thole who are fubjeas~ 
the point is incOl!le(tablG.. Th~ie are the principal 
Cllemtes, and W~ may ~~eI;~\Ie all aas of hoftility 
aga~nfr them, by virtue Qf thy ~~~te of war. . 

VI.. A~ to ftrangers, thole \yho; ~~\~le. in the enemy's 
cou~l~ry after a war is begun, 'If whi~b tbey bad prcvi .. 
ous n<?t~.c~, Jllt\y j1lftly be look~d upop., ~s. ~nemies, and 
treated as. fuch. But in regard to f~<;h as went thither 
be[or~ the war, jufti.ce and hUIl1::mity r<:;q,~i~e. that we 
1110uld give them a reaiQn~ble t~lI~e to re~re; and if 
they neglect that opportunity, they are acco~.nted 

• • • 

enemies. . 
VII. 2. As to. Qld lllen~ WOID~n and children, it is 

certain i~at' th~' right of Wll.r do~s not~ of itielf, r,e..; 
quire. that \.y~ ihouh;l. puih hofti~ities fofar as to kill 
tbem ;i..t IS the~dor~ 4. bal;barolls cruelty· to do fo. 
1 fay, thatthe el}.ll of war does ~ot requiFe this of it. 
iclf; but if wonien, fOI. \nftanc:e, exercife aCts of haf. 
tility ~ if., . forgetting tht; 'veakn.~is 9f ~heir fex, they 
ufurp the offices of men, ang tak.~ up ~rms againft \is, 
then we. a~ecert,ainly exc~f~ in a,vailillg o~delye~. of 
tb~ righ'fs Q~-wat:.again[t thefQ. It IP.~y. alfo be faid, 
that when the heat of aaion hu~r.ie$ t,.he foldicrs, as 
it were, in fpite of th~mfelves, ap.~ aga)nii: the orders 
of their f u periors, to cQmI.lli~ there aCts of i-nhumani~ 
ty; as for example, at the fiegeof CJ. town, which~ by 
an obftinate refiftal1ce, has irrit~ted the troops; we 
Qught t9 look upon thefe evils l"p.ther_as m.i~fortuIles, . 
and as tbe.unavoidable confequences of war, than as 
crimes ~h&,t deferve to be punifhed. 

VIII. 3. VV ~ :)1uft ¥-eafon ~lmoft in the fame man
!ler, with refpect to prifoners of war. \Ve cannot, 
generally fpeakipg, ~~t them to de~th, :without being 
guilty of cruelty. I lay generally, fpeakmg ;. for there 
may be cafes of neceHny fo preHmg, that the care of 
~)JT o\"n pn;ferva~ion obliges us to proceed to extre~lli-

n.:s, 
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ties, which in any other circumftances than thefe would 
be abfolutelv criminal." " 

J 

1\. In general, even t~e laws of war require that 
"e fnoul::l abfuin from flallghte~ as much as pofiible~ 
a::.d th3.t \-:e ihould 'nct :l11ed human blood without nc
cefhy. \r e ought not, therefore, direBly 'and deli
berately to kill prifoners of 'Y~r, nor thofe who afk 
quarter, or furrender themfelves, much lefs old men, 
\.~:on1~n and \:hild~·en; and in general; all thofewhoic 
age and profefi10:l render them 'unfit to carry arms, 
?!:d \..-ho b,Yf no other fhare in the war, than their 
1::cing ~n the country, or party of the enemy. Wemay 
alfo ~liily conceive, that the rights of \far do not ex~ . '-, 

tend fo' far, 3.S to- autborife the outrages committed 
upon the 'hor:our and chafthy of women; for this ton
tributes nothing either to our defence or fafety, or to 
the fupport of our rights, but only feryes to fatisfy the 
b"ll:.alit\' of tbe foldiers '"'.' . . ,.','.'. '. \ . " 

X. Again, a queibon is here moved, whether in 
c;d~~, ~,here it is lawful to kill the enemy, we may 
110t for that p-arpofe, ule ,all kinds of means indiffer~ 
e~t1y? r aillwer, that to confider th~ thing in itfelf, 
~mcl in an ab11ratl: rt.anner, it is no matter which way 
'\ye kill 4il. enemy; ~.\'hetber 'by open force, or by 
friud and 1tratagem, by the fword,or by poifon. . 

XI. It is however c~rtain that according to the ideas 
2.nd cuftcms of civiliied nations, it is looked upon' as 
a crimina~ co,\yardice; not only to caufe any}')oifon.ous 
'lra~lght to re giyen to the enemy, but alfo 'topoi!on 
"':ciis, fCl1ntai.ns; fprings, riYers, arrows, darts, bul· 
, 1 ." d . fI: l' N ., 
!('t:;. or (li..11~'r ,~-eapons uk' :::gaU1 nm. ow It 15 
fufE:::ic11'i:, that this cullom of looking' ~n the ufe of 
]1oifon ~:S criminal; is recei\'ed alllOng the' nations at 
'drial~C~ ,\'itl~ 1:S, to fUP1)olG \ve comply with it, when, 
~!1 :.hc h'ginl1ing of war, lYe 'do ntt declare that we 
'2,--.: at libert\' to act othenyife, aud lcan~ it to our , 
ellt:::1Y· s cntlon to do the fame. : ' 

. I 
, 

, ~':'IL V:e rnay 10 much the ,llC'irc fuppofc this tacit 
3.zrf';Dcnt, ~:-: lmmaI1ity, and the intcrdl of both pal'. 
'..~('~ '~(lt,-al1y reql.l1re i~; clixcillly fince 'wars are bccoll1'; 

to 
, - ....... . 'b'" I .~. -l(~ I l'l 
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to: fl'equ(!nt, ::\1).d ~re. Orten undenaken on fo flight oc
('allons'; and finee the human mind, ing-enious in in
venting the ll1.eans t~ J)ur~, has fa gr.catly multiplied 
l~ofe whieh ~i'~ authol'iied by cu~om, and looked upon 
as hondl:. Bdides, it is bGyqllcl all dPilbt.~ that when 
we can obtain the fame end by mUder ar.d more 1m
mane m~afur~s, \\" hic:h pre1~r\:e th~ l~vcs of nla~lY, and 
parti~ularl,y of thole in whole rrefen:ation human fo
ciety is iJ,1terdl:e~l" hu.n~~nity d.ir~as thq~ we fhoul~ 
take this courfe.· '. . . 

• • • • 

. XIII. Thefe a.re therefore juft precalltions~ which 
men ought to follow for their own advantage .. It ~s 
for. the common benefit of mankind, ·that danic:."s 

• ... ',. < 

Ihould m)t be augmented with.out.cnd. Ill: particular,' 
1 he fociety 1.3. iqterefred ill the pr.~ferv ~ti?n ~f the Ii \" cs' 
of kings, gener~ls ,of armies, (il~d 9tb~;1?~r[ons of t~l~ 
firfi rank, qn whole fafelY th~t' of {OCl~tl.eS generally 
depen~s. :Fo! .\f\he Eyes o~ t1~e~e perroris are in greatM 

cr fafety than thofe of others, \yhen attackc~ only Ly 
arms; they 'ar~, on the other,hand, more in danger of 
poiron, &c. ~l.11d" they. \~ou.1d. be. e"~rY d~y expofed tQ 

}lerifh il~ t~is manl1~r, ~f they, w~re not proteCted 1'1 
a regard tq fome fort of law, ordlabli~ed cufi,om. 

XIV. Let us add, in fine, that aU na~ions th.at C"C].' 

pretended 'to j\lfiice <.pd gen~\'()fity'; h~ve .·always fol~ 
10\\'cd there maxims; and the Ro.rnan C<?l1fuls, in a let. 
t~r they wr~te 'to. Pyrrhus, ipfor'1111ng };im .·t~:it one of 
his people had offcrc(l to p.oifon hipl, fal.~, t~lat it Y':"P 
the interefi of allnatlo11s not to fet fuch examples. 

• . I .', 

XV. It is likewife difputedv.hcther we may lav\·[ul·· 
ly fenda. perioD to allaHinale an enemy? I anfwer, I. 
That he \\'h9 f91' this purpofe employs only fome of 
his OYril pc~pl~, may do it jufily. vVhe~ it is lav,ful 
~o kill an enemy, 15 i~ no matte~~ \~?~th~~ thofe ewpJoycd 
are many or few III n~Ir:ber.; SlX hun~red LaceJ~
monians, with Lp",,/das, en.tcred the enemy's canw, 
and. ~\'ent dir~tlly ~o the Perf1al: king, (!e,:xes's) 
pa\'1hOll ; now a [malleI' number nl!g1~t ccJtal~1y have 
done t.be fame. The famous attempt of kIlI( 1 ~IS Sec
Q)oia is to:nn!cn<.l~d by all antiquity; and PJ:fi:;:'~ 
'.'. 11l111ie Lr,. , , . 
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hlmfdf, wbore life was aimed at, acknowledged- this 
to be au act of great valour. - . 

XVI, 2. But it is not fo eafy to determine whether 
' ..... e may for this purpofe employ affaffins, \"ho by un
dertaking this taik t!lufi be guilty of falfehood and 
rreafon; fucb as fubjech with regard to their" fove
reign and [oldiers to their general. - In this refpe8: 
there arc in my opinion, t\,,;o points to be difiinguifh. 
ed. Firfi, whether we do any v{fong even to the 
enerny himfelf, againft whom \,-e -employ traitors:; 
alld feccndly, ",'bether fuppofing \\~e do him no '\~rrong; 
..... .-e commit neverthelefs a bad action. - - -

XVII. 3. As for the firft que!lio~, to confider the 
tbing in itfelf, and according to the rigorous law of 
"';2.1', it ieems, that admitting the war to be juft, no 
wrong is done to the enemy, whetberwe take advan~ 
tage of the opportunity of a traitor who f?'eely offers 
himfelf, or wh~ther we feek for it, a,nd br~ng it about 
cu!"felves. . --,- ; '. . 

XVIII. The flate of war, ~nto which the enemy has 
put himfclf; and which it was in his own power to < 

prevent, permits of itfelf every method that can be 
ufed againft him; fo that lie has no -reafo~ to complain 
of whatever we do~Befides, w~are 110 more obliged; 
i\riClly fpeaking, to refpeCl the right he has over his 
f~bje£ts~ a~d the fideliry t11ey owe him as fuch, -than 
their lives and fortunes, of which \,TC may certainly 
deprive them by the right of "-ar.' -

XIX. 4: And yet I belieye thl;t this is not fufficient 
to rend~r an affamnation, ill thefe circumfiances, ell~ 
tirely innocent. A fovereign, who has the leafi tender': 
nefs ofconfcience, and is convinced of the jufiice of 
his caufe,\yill not endeavour to fi~d out perfidious me~ 
thcds tofu bdue his enemy, nor be fo ready to embrace 
thoie which may prefent themfelves to. him. ' Tbe juH 
(:onfidcnce he has • in the proteCtion of heaven, the 
horror he conceives at the traitor's perfidy, the dread 
of beeomi;}€; l:iil accomplice, and of fetting an exam
ple, \yhien may fan agai!l on himfe1f and Olliers, will 
make him defpiCe ,mel rcjcd all the advantage he -might 
D"O-I (\1~' or- t.i1n1:"lf r""'1' f;lt·'n " n'jC"1'C ,.... ~ -1-- ........ ........ ________ ... _~ ___ .1.'1.,.&._ .. I~ .. 14 ........ " 
~ ~ 
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XX. 5· L~t us alfo add, that fuch a means cannot 
alway~ be looked upon as entirely ir.noeCnt, even with 
refpett to the per10n who employs it.· The fiate of 
hofiility, which fuperfedes the intereourfe of good of:' 
fiees, and authorifes to hurt, docs 110t therefore dit:' 
folve ail ties of humanity, nor remove our obligation 
to avoid, as much as poilibl~) ~he giving room for fame 
bad actfon of the enemy, or his people; cfpecially 
thofe, who of themlelves havE had no part in the oe
cafion of the war. }Jow every traitor certainly COUl

mits an aCtion equally fhameful and criminal. 
XXI. We muft therefore· conclude with Grotius) 

• • 

ibat we cap. never in coniCience feduce, or folicit the 
fubjett;:; of an'enemy to cqmmit treaion, becaufe that 
is poiitively and d~recUy inducing them to commit aIt 
abominable crime, which otbenvife would, in all pro
bability, have been very remott: from their thoughts. 

, . XXII, 7. It is quite anoth~+ thing,' when we only 
take advantage of the oecafion and the dirpofitions we 
nnd in a perfon, who has had no need to be folicited 
to committreafon. Here, I think, the infamy of the 
perfidy doc1> not fall on him who finds it intire1y 
formed in the heart of the traitor; efpecially if we 
confi.der~ that in thei<: cafes bet\o\"cel1 enemies, the , 

thing with refpett t9 which we take advantage of the 
bad difpofition of another, is of fuch a nature, that we 
may innocently and lawfully do it ourielves. 

XXIII. 8. Be that as it may, for the reafons abov~ 
• • 

alleged, 'we ought not to take advantage of a treafon 
which offered itfelf, except in an extraordinary cafe, 
and from a 'kind of necel1ity. And though the cullom 
of ieveral nations has notbing obligatory in itfelf, yet 
as the people~ with whom we are at variance, look 
upon the very acceptance of there offers of a certain 
kind of perfidy to be unlawful, as that of aff'affinating 
one's prince or general, we are reafonably iuppofed 
to comply with it by a tacit confent. 

XXIV. 9. Let us oblerve, however, that the law 
of nations makes fome difference between a fair and 
legitinlate enemy, and re!Jels, pirates) or highwaymen. 
, , The 

• 
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The mofr religious princes make no difficulty to p'ro~ 
pore even rewards to thore who will betray fuch per~ 
fOIlS; ami the p.-q.blic odium of all, which men of this 
ftamp lie uuder, is the cauf~ that no body thinks t~e 
m~aii.lfc hard, Qrblames the conduct of tbe prince in 
ullr:g every n~ethod tp: de[uoy them. 

x. ,<V. Laft!y, 1L is pepllitted to kill an enemy where-
r . h' . 1 r' e,-er Ke nn1 1111, ex::epqn a neUll:a country; lor VI-

olcut I11CanS are not [uBered in fi. civili~ed fociety, 
\yhere we olJght to implor<; th~ affiHance of the ma~ 
gifirate. In the time oft be ieco~ld Punic war;\!, !evell 
Canbaginian galleys rode in ~ harbo-arbe1onging to 
S}pl,[lx, who vl'as then ~n pqce bo~h )yith the Ro,
man~ and C:::.rthagiDial1~) ~llll Scipiu camG that way 
"\'.-ith two galle}'~ only. The Canhaginians il1lmedi~ 
atdy prepred to attack the Rorpan galley.3, ·~~.;hi,ch they 
mig11t ealily ha-.;-e taken before they haJ clll,ered th'F 
}lort, but being forced by a thong '~'ind into. the har. 
bour befoi-e the ~arthaginia11s had time to weigh an,- . 
choI, they uuril1l9t ~tta;::~ ~hcm) bceauf~ it wa:s in .~ 
neutral prince's haven. . , . 

XXVI, Here it may De proper to fay fornetbing C011:

cerning priloners of \yar. In former times, it waR a 
cUllonI'aimofi uniyerfally dlablifhed, that thofe '\\ hI? 
were made prifoners in a jufi and [olemn waf, ,,;hether 
tbey had furrendered themfelves, or be~n taken by 
main fOl:ce, became DaYes, the moment. they wel.~ 
condi,lfted into fome pla.ce d:-pel1dent on the conque
ror, Ar,d ~hi~ right wa~ cxerciled on all pcrfons what~ 
foeyer taken, ~yeD on thcfc who happened unfortu
natelr to be in the en~my'.3 country, at the time the 
war luddcnly bro~e out. '. . -

X x\-n. :Further, ~:ct only the pifoners themfelves, 
but their pofierity f9~ enr, v:ere redllc~c1 to the f<,lme 
condition: th:!t is to fay, tbore torn of a woman a1't(;1' - . . . 
::lle had been made a f1ayc.· , . 
• • • 

XXVIII. The effeBs of [u.::h a Da'Vcry had no 
bound::; e-.;-erv thing ,,,as pcrmit~cd to a. Il1aDer with 
refpeft to bis 'Da,'e; he had the 'p~wcr of life and 
death oyer him, a.nd all that the flr.:ve pdf..:!1cd, or ceD hi 
aftcrw~rds acql1ire, belonged of right to'ilie'maner: 

XX1X. There 
~ Livy, lib. uviii. cap. xvii. numb~ 12, & feq.· . 
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.' XXIX. There is fame probability~ that the reafoh 
and end for which nations had efiabliihed this CUfiOIil 

of making flaves in war, was principally to induce 
the captors to abfiain fromnau~~llter, from a "iew of 
the ad vantages they r·~a ped fron] their ila '.'es. Thus 
hifiori:ms obferve, that' civil ,vars were more cruet 
than o~h~rs; the general praEtice in that care being tl) 

put the prifoners to the fn7'ord, becaufe they could not 
1nake flaves 'of them. 
~XX: But" Chriftian nations have genel'alty agreed 

among themfe1ves, to abo1ifu the ci.Jftonl of making 
1 heir p~ironers yield perpetual ferv ice to the conque
ror. At prefent it is thought fuH1cient to ke'ep thofe that 
are taken in war, till their ranfomis paid, the eHima
iion of which depends on the will of the C01'lqueror, 
unlers there is a cartel, or agreement, by which is fix~cl 

, 
, • '.. I • 

, , 

. " , 

C HAP. VII. , 
, 
• -

OJ the rigltts of 'war over tizl? gcods if an enemy . 
• • • 

1. S to the goods of an enemy, it is certain that 
" the flate of ,\'ar permits 11S to carry. them off, 
to ravage, to fpoil, or even entirely to deftroy them; 
for as Cicero vcry well obfervcs,;;, It is nnt contrary to 
the Ia'w qf nature, fo phliidcr a pOfo~l ':.1'hom we may law-
fully hJI: and an thefe mikhicfs, which the law of na.", 
tions allows us to do to the enemy, by ravaging aI)d 
'wailing h1S lands and goods are called fpoil or'plunder. 

II. This right of fpoil, or plunder, extends in ge
neral to all things belonging to the ene!})r; and the 
1aw of nations, properly 1'0 called, does no~ ex
empt even iaered things ~ that is', things cOl1t"ecrated 
either to the m:lC God, or to faIle dciries, and defign,. 
ed for the ufe of religion. . 

III. It is true, the praEticcs and cufiorns of nations 
do not agree in tlJis rcli1eEt; i0111C having permitted 
the plunder of thcle things racred and religious, and 
others having looked 11 POlt it as a criminal profanation. 
..But 

C" GO r,rr lOb '" • ~ IC. l~ va. I . Ill. cap.vl. 
• • 
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But whateye~ the ufages and cuftqnis of different }'eCh. 
FIe are, they cau never coufiitute the primitive ruleof 
right. In order) therefore, to be affured of the right 
of war in regard to this article, we muft have r.c-courfe 
to the law of nawre and nations. 

IV. I obfen-e then,' that things facred are J;lot in 
themfeh-es dlfl'erent from thofe we call profane. The 
former differ from th~ latter, o.nly by the r.eligious ufe 
to 'which they were intended. But this application or 
nfe does not give th~ things the quality of holy and 
i~c:red, as an intrinfic and indelible character, of which . . , . 
they cannot b{:! deprived. 

V. The things thus confecrate,d, alw~ys belong ei
ther to the fiate, or to the fovereign; and there is no 

. ~. 

)"eaion v,-hy the prin:ce, who bas devoted tbem to reli-; 
gious purpofes, may not afterwards apply them to the 
ufes of life; for they, as wel~ ~s aJl other public 
things, are at bis difpofal. '. ". . 

VI. It is therefore a gro[s fupc~ftiti().Il to believe, 
tnat by the confecration, or defiination of there t,hings 
to the feryice of God, they, a.~ it were~ cba~ge ~al: 
ter, and belong no more to men ;. that tbey are inti.reQ

• 

ly withdrawn from commerce, and. that the. property,. 
of them paffes from man to God. This is a danger
ous fuperfritiori, o\\7ing to the ambition of ~hc clergy. 

VII. \Ve mull therefore confider facred things as. 
public goods, ... ~-hicb belong to the fiate or fovereign. 
An the liberty \-\-hieh the right of war gives over the. 
goods belonging to the fiate, it alfo gives wi~h refpect 
to things called fucred. They may therefore be fpc;>il
cd or wafted by the enemy, at leaft as far as is need:' 
fary and cond~cive to the defign of the war;, a limi~ 
tation 'which is no way pecuEar to. the plunder of fa-. . . . .'. 
cred or religious thmgs. 

VIII. For, in general, it is evid~nt that it i~ not 
lawful to plunder for plunder's fake, aI?-d that it is jufi 
and innocent o-nly, when it has iome relati~)l'!, to the 
deiign of the war; that is, when fome ad".a1Hage 
accrues direCtly from it to ourfelves, by appropi-i~til1g 
thore goods, or at leaft, when by ravaging and defiro),
ring them, we in fome mea[ure weaken the enemr.. 

-. It 
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it would be a. madnefs, equally brutal and criminal, 
to do evil to another without a profpect of doing forne 
gOod, either .directly or ~ndirecUy, to ourfelves. It 
vety feldom happens, for mftance, that after the taking 
of towns, there is any necefiity for ruining temples, 
{tames, . or other public or private ftruClures: 'we 
fhould therefore generally [pare all theie, as well as 
the tombs and fepulchrcs . 

. IX. It may however be obferved, with refpea to 
ihings faered, that thole who believe they contain 
fomething divine, and inviolable, are really in the 
wrong to meddle with them at all; but this is only bc
caufe they aCt. againfi their own confcience. And 
here, by the way, we may take notice of a. rcafon gi
ven to clear the Pagans of the imputation of facrilege, 
even 'irhel1 they l)iHagell the temples of the gods whom 
they acknowledged as fuch; 'which is, they imagined 
that when a city \\'as taken, the guardian deities of 
that place quitted, at the fame time, their temples and 
altars, efpecially after thofc deities, with every thing 
eire that was facred, had been i1l"uitcd ou.t with certain 
ceremonies. This is excellently delcribed by Coccei
'US, in his difTertation De Kuocatiolle Sacrofuill. 

X. Let us on this fubjeet add the wife reflections 
which Grotius makes, to perfuadc generals to beha"e 
with moderation in regard to plunder, from the au
vantages which may accrue to themfelves from fuch a 
condua, And fidt he faYs, " bv this means \ve take 

" " 

" from the enemy oneof the moil powerful ,vcapons, 
"dcfperation. Bcfides, by fparing the enemy's COUl1-

" try, we give room to believe, that we are pretty 
(t confident of viaory: and clemency is of itii:lf pro
" per to foftcn and engage the minds Qf men, Atl 
" which may be pron:d by fevenl illufirious ex-
c: amples." . 

XI. Befides the power which \nl.r gives to fpoil a!1cl 
defiroy the goods of an encmr, it like wile confers a 
right of acquiring, appropri:l.ting, and jufily retaining 
the goods 'we ha'"c taken from hjm, till the fum due to 

, , d' 1 d' L (' , '\' J !lE 1S pal : me u mg tile e~~rcnce~ Ot tDe \.\"lr, 1:1 \VJllC 1 

. ' h;~ 
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his refufal of payment engaged us; and whatever. elr~ 
we think llccelfary to iecure to ouridvcs, by way of 
cal1:.~on, from the ellemy. ., ' 
. XII. By the la\\T of 11atlons, not only he that mak~s 
y;ar for a jufi reaion, but alfo every man, in a jufl war, 
acquires a property in what he takes from the enemy; 
and that without rule or rneafure, at leafr as to the ex
tern:ll effeCls, with which the right of property is ac
companied; that is to fay, neutral n3.JiODs. ought to 

regard the !,'..-o pa~ties C.t war, as lawful proprietors of 
,,,hat they cau take from each other by force of arms ~ 
the flate 'of llcut"'3.li~y Dot permitting them to efponfe 
either fide, or to treat either of the contending pow
e::'; as 2U uful-per, purfu:mt to the principles already 
dhbldl1ed: . .. 

XIII. This is generally true, as well with rcfj)cB td 
moveables as immoyeables, 1'0 long as they arc in the 
}~o[fti!J.o~ of him who has acquired them by the right 
of \\-ar .. But if from the ha!1ds of the conqueror they 
hayc raKed into the po\ycr of a third, there is no rea
ion, if they a~c :mrno',"cablcs, why the:antient owner 
itould not try to reco\c;~ therl1 from that third, who 

• 

holds them of the enemy, by what title {never; for 
he has a1' good a right igiinfi the new poffeffor, as 

• I' 1 h· ," " 
~'''''1''1I[ <lne en"'lll'~ 11l1""r" c: ___ La.. I": ..... '-- •• .. - ... -'-.... .. , - . 

~\rr. I bid, if :il"/ (ire: i1i;;n(Fveables; for with re-
" 

i"pcd to nloy,:abie eH:~as') as they may eafily be trans-
ferred b',- COml!'!er~e into the hands of the fubieBs of a 
neu Lral -frate, OflC' l \\"ithou t their, knowing that they 
\-~ ere taten iu \YaJ": the tranquiliiry of nations, the 
good of commer~'(') :mt1 en::l the nate of neutrality, 
l:equire that tLz:y 111(\uld. always be. reputed lawful 
I1ri-ze. :mc1 i~,e prollcny of the perron of whom we 
1\lld them. Hut the c:\\'e is ctherwiie with re1iieCl t() 

i;!11:1(lre~blc.s, they arc immo-..-cable in their nature; 
3.lld Ihote to \\"hOlll a irate, \\"!lllh has taken them from 
an .?llelDV, would refign them, cannot be ignorant of 

J , 1· h . fr n· 1 the mannei.' m \\" ne, l~ pow:nes t lelll. 
XV. Here a queHion is moved, when is it thit 

trl!mrs ne i~ld ~o be taken by the right of war, and are 
~:.-;~t1~ de::med to bd'Jllg to bim who is in poficHion of 
" • 1 > t leal. 
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them? GrOtius anfwers as a ciyilian, that a man iEl 
Jeemed to have taken moveable things by the right of 
,rar, as icon as they are iecured from the puriuit of 
the enemy; or when he has made hirnfelf mafier or 
them in iuch a manner, that the firft owner has loft all 
prohable hopes of recovering them. Thus~ lays he, 
at fea, fhips and other things are not raid to be takclf, 
till they are brought into Jome port 01' harbour belong
ing to us, or to lome part of the iea where our tIeet 
rides; for it is only then that the enemy begins to de
fpair of recovering them. 

XVI. But in my opinion, this manner of anfwering 
the quefiion is altogether arbitrary, and has no foun) 
dation in nature. I Jee 110 reaion why the prizes ta .. 
ken from the enemy, fhoulU not become our property 
as 1"oon as they are taken. For iNhen two nations are arr 

J 

war, both of them have aU the requiiites for the ac .. 
quiiition of property, at the \'ery mot11ent they take a: 
prize. They have an intention to r..cquire a title of 
jufi property, namely; the right of war; and they are 
aClually in poffefiion of the thing. But if the princi
ple, which Grotius fuppoles, was to be allevied, and 
the prizes taken from the enemy were not ueemcd a 
lawful acquifitioll; till they arc tranl"ported to a place 
of rafety, it would. follow, that the booty which a 
jillall number of foldiel;s has taken ftom an enemy; 
may be re-taken from them by a fironger body of 
troops of the fame party, as Hill belonging to the ene· 
my, if this {ccond bod y of troops has attackeJ the £1r11: 
before they had conveyed their booty to a pbce of 
fafety; 

X VII. This Iaft eirel! mfianee. is therefore altogethcr 
inditrerelit, \\-ith refpett to the preicm queflioi.l. The 
))reater or fmaller difficu lty the enemy may find, in rc~ 
covering what has been taken from him, does not hill" 
cler the capture from actually btlO!lging to the cO!lqud.; 
or .. E\-e1'Y enemy as fuch, anu fo long as he continuca 
fuch, always retains the will to rccoyer what the 
other has taken from hiill; and his pre!cl1t inahility 
only reduces· him- to the ncceHlty of waiting for a 
lllore fayourable opportunity, \\ 11ith he Hill feeks 
and dcGres. IIcnre \\"~th rc!ilcct t-) him; tLc thir..g 

ought 
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ought no ,more to be deemed taken, when. In :i 
~. 

place of fafery, than when he is frill in a condition 
of puriuing it. All that can be [aid, is, that in the 
latter cafe, the potTefiion of the conqueror is not 10 
fecuie as in the former. The truth is, this difiinCtion 
has been invented only- to eftablifh the rules of the 
right of pofiliminy, or the manner in which the fub· 
lefts of the flate, from whom fomething has been taken 
-in '-"aI, re-enter upon their rights; rather than to 
determine the time of the acquifilion of things taken 
by one enemy from another.. . 

XVIII. This to me ieems to be tvhat the law 
• 

of natUre determines in this point. Grotius obierves 
alfo, that by- the CUllom eflablifhed in his time among 
tbe flates of Europe, it is 1ufficient that the prize has 
been twenty four hours in the enemy's poffellion, to 
a('c~)Unt it Ion. 'Ilzuanus in his hifiory of the year 
1595, gi,-es us an example, that this cuilom was ob
fen~ed alio by land. The town of Liere in Brabant 
having been taken and re-taken the fame day, the 
plunder was returned to th~ inhabitants, becaufe it 
had not been twenty-four hours in the hands ot the 

J 

enerm-. Eut this rule v.-as aftenvards changed, with - ~ 

rei'pea to the (jili/ed PrrJ'uinces; and in general we may 
o~ien-e, tbat every foverejgll has a right to efiablifh 
fuch rules. ill regard to this point, as he thinks pro
p~r, and to make 'what agreements he pleaies with 
c:.tcr powers. There ha,'e been feveral made, at 
dilkrcilt ~imc~, oem'ecn the Dutch and Spaniards, the 
r~rtugucfe and the northern flates . 

.x IX. Grotius applies thefe principles alio to lands; 
they arc l~ot to be reputed loft as foon as they are 
fcized on, hat f.)t' this effect they are to be fo fecurecl 
lyith durable fonil1ca.tions, that ,vithout being forced, 
t.hey cannot be repo{feiTed by the firft owner. But to 
thi.:; cat~ ,rc m:ly al[o apply the rdleClions already 
I:l:.tde. A territory belong.; to an enemy as foon as he 
i~ miller of it~ and. as iong as he continues in poifefiion· 
of it. The greater or leffer precautions he may take 
to f~cure it~ arc nothing to the purpofe. 

xx. But 
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: XX. But be this as it may, it is to be obferved, that 
during the whole time of the war, the right we acquire 
over the things we have taken from the enemy, is of 
force only with reipect to a third difinterefied partv; 
for the enemy himfelf may retake ''''hat be has lo'H, 
whenever he finds an opportunity, till b}r a treaty of 
peace he has renounced all his pretenfions'; 

XXL It is a1fo certain, that ill order to appropri2te 
a thing by the right of war, it mull belong to the ene
my.; for things belonging to people ,,,-ho are neither 
his fubjetts, nor animated with the h'lme fpirit as he 
againft us, cannot be taken by the right of ,val'; even 
though they are found. in the enemy's country; But if 
neutral {hangers furniili our enemy with any thing, 
and that with a defign to put:: hifn iIHO a condition of 
hurting us; they may be looked UpOll as taking part 
with oui' enemy,. and their effects m~.y c6nfequently 
be taken b:? the right of war. . 

XXII. It is however to be obfel'ved, that in dubious 
cafes it is always to be preiurned, that what we find in 
the enemy's country, or in their ibips, is deemed to 
belong to them; for befides that this prefumption is 
vcry natural, if the contrary maxim was to take place, 
it would lay a foundation for an infinite number of 
frauds; But this prefurnption, however reafonable in 
itiel±~ may be defrroyed by contrary })roo[8. 

XXIII. Neither do the ihips of friends become law
ful prizes, though fame of the enemy's effeCts are 
found in them, unlefs it is done by the conient of the 
owners;· who by that means feem to violate the neu
trality, or friendfuip, and give us a jufi right to treat 
them as an enemy. . 

XXIV. But in general v\Je muft obferve, ,\:ith re
[pea to all thefe queftions, that prudence and good po
licy require, that fovereigns ihould come to iornea:' 
greement among tbemfelves in regard to thefe different 
cafes, in order to avoid the difputes which may ariie 
from them. 

• 

XXV. Let us alfo take- notice of a confequence of 
the principles here cfrablifhed; ~;hich· is, ,that w~en 
we hav~ taken things from the enemy, whIch he hl?~ •. 

VOL. II. Q.. iei! 
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felf had taken frem another by the right of ""nt} lbe 
former poife{for cannot claim them. . . . 

X:\V1. Another quefiion is, whether things, taken 
in a public and folemn war, belong to the fiate, or to 

the indil.-iquals who are members of it, or to thofe who 
made tbe £rfi feizure? I anfwer, that as the right of 
war is lodged in the foyereign alone, and is und~r- . 
taken by bis authority, all that is taken is originally 
and p:imarily acquired to him, whatever hands it firfi 
falls into. 

• • 

XXSII. Howeyer, as the ·war is burth€nfome to ihe 
• • 

fubjeBs, both equity and humanity r~quire that the 
fovereign ihoulJ. make them partake of the advantages 
" .... hich may accrue from it. This may be done, either 
by affigning to thofe ,,;ho take the field a certain pay 
from the public, or bY.1nai·ing the booty among them. 
As to foreign troops, the fovereign is obliged to give 
them no more than their pay; wbat he gives them 
abcye that, is pure liberality. . 

XXVIII. Grotius, who examin~s this que~ion at 
large, diftinguifbes between afuofhofiility truly pub
lic, and printe aCts tha~ are dOlie upon the occafion 
Df a public lyar. By the latter, accordiFlg to him, 
pri\,lite perl~}nS acquire to tbemfelves principally, and 
direCtly, what they take from the enemy; whereas, 
by the i0rmer) e\'ery thing taken, belongs to the whole 
body of the people, or}o the l~vereign. But this de
~ifion has been jufily crititifed upon. As an public 
y a~ j~ made by the authority of tbe people, Or of 
theil' chief, it is from this fourc~ we mufi originally 
deriye whatever right individuals may have to tbings 
taken from the enemy. In this cafe there mufi always 

J • 

be 3.11 expre[s or tac1t conrem of the fov~reign. 
XXIX. It is alfo to be obferved, that in tre~ting th11 

poim Grotius has confounded different things. The 
quefbm does not relate to lhe law of nations, properly 
fo called; for in whatever manner that law is under,,: 
ftoo~!. and \yhateyer it is founded on, It ought to re
late to the affairs in difpute benrcen two diflcreilt 
fiate.::. Now whether the booty belongs to the foye
reign y.-ho makes war, or to tht: generals, or to the fol-

diers, 
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diers, or to other p'erfoils, who take any thing frem 
the enemy; that is nothing to the enemy, nor to other 
Hates. . I( what is taken be a good prize, it is of 1inall 
confequence to the .enemy in whofe hands it remains. 
As to ne~tral people, it is fufficient that fuch of them 
as hav~ purchafed, or any other way acquired a. move
able thing taken. in war, cannot be molefied or pro
kcuted upon .that account; The truth is, the regula-· 
tions and ~ufioms~ relating to this fubject, are not of 
public right; and their conformity, in many coun .. 
tries, implies no more than a civil right; common to 
ieveral nations feparately. 

XX,X, As fot what in particular relates to the ac
quifid,on of incorporeal things by the right of war; it 
is to be obferved, t~at they do not become our pro
perty, except. we are in poifefiion of the fubject in 
which they inhere;, Now the fubjeCts they inhere in, 
are either things or per[ons. We often annex, for 
infiance, to certain lands, rivers, ports and tovmS j 

particular rights, which ahnys follow them, what
ever poffeffors they come to; or rather thofe who pof
fels them, are thereby invefied with certain rights over 
other things and. perfons~ 

XXXt The rights which belong direaly and im
mediately to perrons, regard either other perfolls, or 
only certain things. Thofe which are annexed to 
perfons over other perrons, are not obtained but with 
toc confentof the perrons themfeIves ; who are fup-

. pofed not to have given a power over them to any 
man promilcuoufly, but to fome certain perfon. Tl1U~, 
for infiance, though a king happen tb be made prifo
ner of war, his enemies have not, therefore acquired 
hi~ kingdom with him. 

XXXII. But with refpeCl: to perfonal rights over 
things, the bare feizure of the pedan of th~ enemy, 
is not a iufficient title to the property of all his ef
feCts, unleis we really take po!feHion of thefe effeCts 
at the fame time. This may be illufirated by the ex
~Illple, given by Grotius and Puffendorf, of thepl'~
knt which Alexander the Great made to tbe Thcfia
k,nians, after having defiroyed the city of 'Ilfb.;s~ of 

o 2' an ..... 
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an iufirument, in which the Theffalonians ackn01v. 
ledged tbat they owed the Thebans a hundred talents. 

XXXIII. '1 hefe are the rights ,~hich a war giveslls 
oyer the 'effc8.s of the enemy. But Grotius pretends, 
that the right by which v.-e acquire things taken from 
the ene!TIY, is fo proper and peculiar to a lolemn war, 
dedated in form, that it has no force iu others, as in 
civil wars, &c. and that in civil wars; in particular, 
there 1S no change of property, but in virtue of the 
fentence of a judge. 

X~\XIV. ,\Ye may obferve, hO\vevel', upon this 
point, that in moft civil wars no common judge is 
acknowledged. If the fiate is monarchical, the dil: 
pute turns either upon the iucceHion to the crown, or 
upon a confiderablc part of the fiate's pretending that 
the king has abufed his power, ill a manner which 
authorifes the fubjeB: to take up ar.ms againft him, 
. XXXV. In the firfi cafe, the very nature of the 

caufe, for \vhich the war is undertaken, occafiolls the 
n,-o parties of the ftate to form, as it 'were, two· dil~ 
tl!!ct bodies, till they come to agree upon a chief by 
fome treaty. Thus, with refp~Cl to the two parties. 
v;hich ,,-ere at war, it is on fuch a treaty that the right 
depends, which. perfons may have to that which has 
been taken on either fide; and nothing hinders, but 
this right may be left on the fame footing, and admit· 
ted to take place in the fame mamief, as in public 
,,,-an; cetv,een nyo fiates ah,-ays difiinet. 
, XXXVI. As to other nations, who v{ere not con

cerned in the Waf, they have no more authority to 
examine the validity of the acquifitions, than they have 
to be judges of a war made between two different 
!tates. ' 

XXXVII. The other cafe, I mean an infurreaion 
of a confiderable part of the fiate againil the reigning 
prince, can rarely happen, except \\-hen that prince 
has given room for it, either by tyranny, or by the 
violation of the fundamental laws of the kingdom. 
Thus the government is then diffolved, and the fiatc 
is aClually divided into two diftinC1 and independent 

bodies; 
.. 
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bouies; fo tha~ we are to form here the fame judgme·nt 
as in the ·fl.-rft ·cate. 

XXXVIII. For much ftronger. .reafons. does this 
take place in the civil wars of a republican £tate, ill 
which the war, immediately of itfelf defiroys the 
fovereignty, whi.ch fubfifis folely in the union of its 
members .. 

XXXIX. Grotius feems to have taken his ideas on ., . 

this fubjeCl: from the Roman raws; for there de-creed, 
that priLoners taken in a civil "va~ could not be re· 
<luced to {lavery.. This ,,'as, as Ulpian the civilian 
": remarks, becaufe they looked upon a. ci.vil war not 
properly as a war, but as a ri'Uildij/('l~fio1Z; for, adds 
he, a real war is made between thole who are enemies, 
,ll1d animated with. a hofiile fpirit, which .prqmpts 
them to endeavour the ruin of each other's frate. 
\Vhereas, in a: civil war., however hurtful it often 
plOves to the nation, the one wants to fave itfelf"in 
one mam:er, a~d the.other in another. Thus t~ey a~e 
llot euemlCS, and every perron of the two parties re
mains always a citizen of the Hate fo divided .. 

XL. Eut all this is a fuppollti911, or .fiCiion of right~ 
which d'aes not hhlder what I ha,'e been faying from, 
being true. and fro)11 taking place in general.. And if, 
among- the Romans, a pedan cO\1ld noi appropriate to 
himfelf the prifoners taken in a civil war, as real 
lhves, this was. in virtue ofa panicular law received 
among them, and not on account of any defeCt of the. 
conditions or formalities, v.: hich according tc .Grotins 

. are required by the law of nations, in a_publi~ orro-, 
• lemn war. 

XLI. Lafily, as for the wars of robbers and pirates,. 
if they- do not produce the effects we have r{lentioned; 
if they do notgi\-e tq there pir.ates a, right of appro. 
priating what they have taken, it is beeaufe tbele 
people are robbers, and, enemies to mankind, and 
ronfequently perlons w110fe aCls ofhoftility are ma
llifefily unjufi, which. authOriks all. nations to treat 
them as enemies. Whereas, in other. kinds of war, 
~t is often difficult to judge on which fide the right 

.. lies.; 
* Lib. xxi. fca. I. If. de capt. & reverf. 
• 

• 
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lies; fo that the difpute continues, and ought to COn
tinue undecided, with refpeet to thofe who are 'uncon. 
cerned in ~e war. ' " . .. , 

. .' - , , 

C HAP. VIII. 
, 

Of the right oj jovereigllty acqui~ed o'ver the conquered. 

I. E SID ~ S thl! effeCts of war, hitherto mentioI1. 
ed, there remains ~ne more:;, th~ moft impor. 

tant of all, and which we :lhall here cpnfide~; I mean 
the right of fO'i.'ereignty acqu~r~d over the conquered. 
'vVe have already remarked, when explaining the dif· 
ferentways of acquiring fovereignty, that in genera~ 
it may be acquired either in a violent' manner, ~nd by 
th~ right of conqucft, &c: ': ,", ,j , 

, II. vVe muft however obfe:rvG, that w~r ~r ~9nqueft, 
coniidered ill itfe1f, is not properly the caufe o'f tbi~. 
~cquifit~oll; that is, it is not the fouree, or immediate' 
origin of fovereignty.' This is always founde~ on' th~ 
'tacit or exjJre[s conie~t 9f the pepple, \v~thout whic~ 
the £1ate of wa~' ftill fu bfift~; f?r we call~l0.t conceive 
h~'~v there can be an oblig<lt~on' to obey '(I, perfon, t9 
whom we have promifed no fubj~aion: ""ar then is, 
l)roperly fpea~ing,' n9 more ¢ail the o~~afion of ob· 
ta1ning the fovcre~g~ty; as the 'cohquereq chufe ra~ 
ther to fubmit' to the victor's f\yay~ than to expofc 
tocmfelves to total dcfl:ru Bion. ' ' '., , ' 

ITL Edides, ~he acquifi~ion~f fovereignty by the 
right of conquefl: cannot, firiEtly fpeaking', pafs for 
la.v.-fu 1, unlefs the ,Hi, be juft in itfelf; and ullle[s the 
hwfd end propofed, autho~ifes the conqueror to pufh 
f11e' aEis of hofi~lity fo far, as to acqu~re the f~vereignty 
O\-cr-t~e vanqu~fhed: that is to f~y, 'either o,ur enemy 
~lluit haxe no otbi:r me<l:ns o~ p~yll1g what he o,wes us, 
and of indemnifying- ~s' for the damages \1ehas com
mitted; or our mnl far"ety mull abfolutely obli'ge us to, 
1uake him dependent on us. In there circumftances, 
1t is certaiil that tbe refifiance of a vanquifhed enemy, 

, 'l.uthorires us to pUfil the aCts of hoftility againft him: 
io f;!r, as to rcd:rce him elltire)Ju under our IJower; 

, . • \ and 
., 
, 
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~l~d '~'e ,may, without injuftice, take advantage of the 
lupenonty of our arms, to extort from him the con
fent which he ought to give, us yohmtari~y, and qf 
his own accord. ., 
, IV. Thefe 'are the true princip\es on which fove
reignty, by therigh~ of conqucft is grounded. Hence 
'Ye' may conclude, . that if, upon thefe foundations, 
we we~e t<? judge. of· the differen t acquifitions, of this 
nature, few 'of-them would be found well eftablifhed; 
for it'rarely happens, that the. van.quifued are really 
l~educed: ~o fu~h' au, extremity, as not to he able to i~ 
usfy the Juft pretellfIolls of the. conqueror, o.therwiie 
than by lur.rendering and, fu bmitting them~elves. to his 
dominion: \ ' . " . .' 

, , 

V. Let us however obferve, that the intercft and 
tranquillity of nations require, that we fhould deviate 
a,: little from the rigour of the principles .now efta
bliJhed" Iildeeci, if ·he who has conftrailled 'another, 
by the fuperlOrity of his arms,' to fubniit to h~ fway, 
had undertaken a war manifefilyunjuft, or if. the pre.,. 

. text' on wnich it is founded, i~ vifibLy frivolous in the 
judgment of. ~vel'Y reafonable per[on~ I confers that a 
iovereignty, acquired in thefe circumfrances, would 
to me appear. vifibly unjufi; and_I fee no rearon, why. 
the vanquifhed·people ihouldbe. more: obliged to keep 
fuch a treaty, than a man, who had fallen into the. 
hands of robbers, :would be obliged to pay at their 
demand, the n19riey he, had promiie<.l them forth~ ran- . 
lorn of his life and liberty.' '.., ., 

VI. But if the conqueror had undertaken a.w!U for, 
tome: fpecious reafon, though perhaps at the bottom, 
not ftricUy jufi, the common interefi of mankind re-,. 
qui res, 'tnat.' '~\-'e fllO,uld exactly obferve the, eI)gagc- . 
ments we have. entered into \\'ith him, though extorted. 
by a te~ror in itiidf unjufr; 10 long, at,leafi, as 110 new' 
!'eafon fupervenes, which may lawfully ex ern pt uS.from 
keeping ou r promife. For as the 1a w. of. natu re dire~b; 
that focieties, as ';vell as individuals, fhouldJabour for 
rheir prel~rvation, it obliges us, for this rearon, not 
indeed, to c.:puiider the .acts of hofiilitycommitted by 
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the engagement of an exprefs, or tacit treaty, as ne,:, 
verthelds yalid. So that th~ vanquiihed can~ot b~ 
rele2.fed by keeping it, under the pretext of its being 
cauied by an unjuft fear, as he might otherw~fe dq, 
had h~ no regard to the advantages accruing from ,it 

l' d '. to ma...TlKlfi . 
VIr. Thefe confid~rations will h~ve fiill a greater 

weight, if "Ie fuppofe that the conqueror, or his pof
terity, peaceably enjoy the fovereignty which he has 
acquired by right of conquefi; and befides, that h~ 
governs the yanquifued like a .humane and generous 
conqueror. In thefe circ~mfiances, a long poifeHlon, 
accompanied with an equitable government,may legi,. 
tim ate a cOllqueft, ill- its beginn~ng anu principle the 
ilIOfi l1njufi. ' . . . . 

VIII. There are lllqdern c~\-ilians, who explain the 
tbing fomewhat differently. Thefe maintain, that in 

L_ •• 

a jufi 'Yar the vietor acquires a full right of fovereign-
ty over the vanquifhed, hy th~ lingle right of con
(judi, independently of allY cOllYention; and even 
~hol1gh the victor has ctherwife obtained all the [atis· 
faclion, and indemnification he could require. 

IX. 'fhe principal reafori there doa~rs make ufe of 
to pro,-e their opinion, . is, that otberwife the conque~ 
:;,':-1' could not be uncertain of the peaceable poiTeffion 
of what be has taken, or forced the conquered to 
give him, for his jaIl: pretenfions; finc~ they might 
~-etake it from him by the 1ame right of war. . 

X. But this reafon proves only that tbeconqueror, 
\"ho has taken pofI'effion of the enemy's country, may 
command in it while he holds it, and not refign it till 
he has good fecurity that he will obtain or poffels, 
"\yitDout hazard, ,,-btlt is neceffa ry for the fatisfae~ion 
ana indemnity which he has a right to e~aa by force. 
h::!t the eud of a juu ,yar does not alw-ays demand, of 
i~felf, that the conqueror i11Culd acquire an abfolute 
and perpEtual right of fovereignty oyer the conquei·ed. 
It is only a favourable occafion. of 'obtaining it; and 
for that purpofe, there mufi be always an expref." or 
tacit conrem of the yauquifhed, Othcrwiie the nate 
. . of 
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of war frill f11 bfifiing, the fovereignty of the con
queror has no other title than that of force, and lafis 
no 10i1ger thal~ th~ v~nquifhed are unable to throw 
off the yoke. .' 

XI. All that can be faid, is, that the neutral powers, 
purely becaufe they are iuch, may,' and ought to look 
upon the conqueror as the b.'wful poudfor of the {o
vqeignty, even though they fhould believe the war 
unjufr on pis fide. " 

XII. The fovereignty thus acquired by the right of 
war, is generally of the abfqlute kind. .But fometimcs 
the vanquilhed enter into certain c~nditions with the 
conqueror, which put f,orne lim,itatians to the power 
he ~cquires over th~m. Be this as tt may, it is certain 
that p.o conquefi eyer ~uthorifes a prince to govern 
a people tyranTlically; firj.ce, as we have before ihewn, 
the mofi abfoh~te fovere~mlty gives 110 right to opprds 
thofe who have furrend~retl; for e~;~n th!'! thing itfelf, 
and the laws of nature,. eqpaUy cop.fpir~~ ~p lay the 
conqueror under an oblIgatIon, to govern thofe whom 
he has fubdued, \vith moderation and equity. 

XIII. There are, therefore, [eye'ral precautions to 
be ufed in' the exercile of the fovereignty acquired 
over the vanquii11eu; fuch, for infiance, was that 
}Jrudeht moderation of the antient Romans, who COll

founded, in fome meafure the vanquifhetl with the 
viCtors, by hafting to incorporate them with them
fclves, and to make them fharers of their liberty and 
auvantages. ' A piece of policy doubly falutary; 
which, at the fame time that it rendered the condition 
of the vanquifhed' more agreeable, confiderably-<. 
fircngthcned the po~ter and empire of the Romans. 
" What woi,llU our empire llO\V ha"c been," fays Se
neca, " if the vanquiihcd had 110t b~en intermixed 
(C with the viBors, by the effeC1 of a iound policy?" 
" R017iu/us, our founder," fines ('laud/us in Tacitus, 

J 

" was very wife with rcfpcEt. to moft of the peopJe he 
" fubdued, by making- tllCie wbo 'Vicre his enemies, 
" the fame day citizCllS~" 

XIV. Another 

, 
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XIV. Another moderation in 'viClory, cO,nfifis in 
leaying to th~ conquered, either kings or people, the 
fovereignty which they enjoyed, and not to change the 
form of their government. No better method can be. 
taken to fecure a conqucfl:; and of ~his we have fe
veral example:; ~ll ant~cnt hii1ory, e1pecially in t~at of 
the Romans. . ' , .. :,. ". 

, 

. Xv. But if the conqueror cannot, with911t danger 
to himfelf, grant all the!e advantages to the' conquered 1 
yet things I1!:ly be fo moderated, tha.t fome Pilrt of 
the fovereignty may be ieft to them, or to their" kings: 
Even when 'we {trip ~be. variqui,fhed intirely of their 
iovereigmy, we mayfii111e~\;e them their own laws~ 
cufton,s, and magifirates; 'in regard to, their priv.ate' 
inti public affairs~' of fIlia U importanc'e. ' ,. , 

XVI. \V c muft not, above all things, depriNe the 
'vanquifhe.d of the exerci,fe of their religion, 'unlcfs 
they happen to be convinced of th<; truth of that 
1Yhi~h the 'conqueror profefib~· This complaifance is 
11ot' only of itfclf very agreeable to' the vanquifhed, 
but the conqueror is abfoluteiy obliged to h; . aJld' he, 
cannot withou~ trran,ny, opprefs thel}l in this, refpecL 
Not that he ought not to try, to bring the vanquifued· 
10 the true religi{)n; but he ought only to ufc fuch 
means as are proportioned to the nature of the thing~' 
and to the end be has in view; and: fuch as have in' 
themfelves, nothing violent, or contrary to· humanity.· 

XVII. I et us' obferre, lat11)!, that iIDt only huma
nity, but prudence alfo; and even the illtereft' of the. 
conqueror, require that what we, have been faying; 
11i-ith refpcB tq a \';;nquifhed people, :fhqul~ be firiB.ly 
-praEtifec. It is. an ililportam maxim ill politics~ that it' 
is more difficu it to keep, than to ,cOllquer provinces~' 
(:9?qudls demand rio more than forc~; 'b1.1t 'ju,fiice' 
1nl1ft preie!;TC lh~m. Thefe are the p'rincillal,ihings to·, 
be o1Jferved, in rcipeEt to the diBereri,t effeCts of-war; 
and to the moft effemial queftions 'relative thereto. 
But as we hayc already had occafion to [peak of neu~ 
traEt:, it will not be Improper to fay fomcthing l)10re 
i~art~cular about iL '. . 

OF 
~ 
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Of Neutrality.' 
I. There is a ge?zcral, and a particular neutrality. 

'The general is, when without being allied to either 
of the two enemies at war, we are dirooted to render , 

to elch the good offices which ev~ry nation is naturally 
()bliged to render to pthers. . 

II. The particular neutrality is, when we are par-:
t}cularlyengaged to be neuter by fome· cO~lpaa either 
tacit or exprefs. . , 

III. The laft fpedes of neutrality is e~tl~~ full 
~nd entire, when we aCt equally in all refpeEts towards 
·both pa'rties; or limited~ 'as when \ye favour one fide 
jriore 'than the othei', with ~efpect to certain things or 
aaions."" . 

IV. Vole cannot lawfully conftrain any perron to 
enter into a particular neut~ality; becauie everyone 
i~ at liberty' to ~ake,· or not make particular treaties, 
or alliances, and becaufe, at leait; they are 110t bound 
t6' d~ it'but by virtue of an imperfect obligation. But , 
he, who has undertaken a juft' \\rar, may oblige 
other nations to obf'crve an exaCt and general neu
tral~ty; that is to fay, nat favou!' h~~ enemy more 
ihan himfelf. .' . . ' ., ' 
. . . ' 

. V. Vve fhall give here an abUr,aCt, as it were of 
the duties of neutral nations. They" arc obliged 
equally to put in praEtife, towards bo~h_part~es at 
waf, the lavi,s of nature, aswell ab101ute as cQnditi~ 
onal, whether they impofe' a perfea, or only an im-
perfea obligatlon. . , ' 
, VI. If they do the onc any pfficeof humanity, the? 
ought Iioqo refule the like to the other, unlefs there 
i5l fome' manifefi reafon ,\; hicb engages them to do 
iomething ln favour of the onc, ·which the other had 
otber'wife" no right to, demand. ' 

VII. But they arc 110t obliged to do offices of hu~ 
manity to one party, when they cxpofe tbcmfelves to 
great dangers, by refuiing them to the otber, who has 
as good a right to demand them. 

VIII. Thev ought 110t to furnifh either party with 
, thillgS which'fcrve to cx~rcirc acts of hoftility, unicis 

: .,' they 



THE PRINCIPLES OF , 

they are autherifed to do it by fome particular en
gCl.gement; and as fer thofe which are of no ufe in 
'war, if they fupply one fide with them, they muft 
alfo the other. 

IX. They ought to ufe all their endeavours to bring 
matters to :m accommodation, that the injured party 
may obtain fa1.isiaDion; and that the v.:ar lllay be 
brol.!gbt to a fpredy conc1ufion. 

X. Butifthcy :iTeunder:my particular engagement, 
b ' ("l r " ~ 11 t ev ougm to Ill.TIl It pUnCI'JCi.l y. 

iG. On the other {ide, there who arc Jt war mun 
• 

exactly obferve, towards neutral nClticns, the hws 
of fociability. and not exercife any a::1s of hoftility 
againft them, nor fuffer their couJ;ltry to be ravaged 
or plundered~ 

XII. They may howen'r, in a cafe of neceffity, take 
poffeili.on of a place fituated in a neutral country; 
provided, that as foon as. the da.uger is over, they re
Hore it to tte right owner. and n~ake hi,m fatisfaBiou 
for the dan!!cr he has recei,'ed, 

-! . -

- . 

C HAP. T~r 
1. .'\ • 

Of iublic f(eatics in genera!; 

HE fubjeA of public treaties confiitutes a 
confiderable part of the la\\~ of nations, and· 

defen-es to have its principles and rules explained 
\'i-ith fome exaGnefs. By public treaties, we mean 
fnch agreements as can be made only by pub~ic autho
rit\', or thOle 1vhich fo"v"creig:Js, confiderccl as fuch, 

• L 

make with each otner, concerning things which direCtly 
concern the good of the frate.This, i~ what difiin~ 
guiibes thefe agreements, not only from, thofc which 
individuals mak.e v,-ith each other, but alfo from the 
contraCts of king;), in regard to their p'rh;ate affairs. ' 

II. \-Vbt we ha ,-e before obferved, concerning the, 
necei11ty of introducing conventions betwixt private 
men, and the advantages arifing from them, may be 
;!.FP;id to nations and different frates. Nations may, 

by 
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by mean'S of treaties, unite themfelves more particu
larly into a [ociety, which fhall reciprocally affure 
them of feafonable affifiance, either for the neceffaries 
and conveniencies of life, or to provide for their 
'greater fecurity upo,n the breaking out of a war. . 

, III. As this is the cafe, fovereigns are no lefs oblig
ed, than individuals, inviolably to hep their word, 
and be faithful to their engagements. Th¢ law of na, 
tl0ns lllZ kes this an indiii)euiable duty; for it is e\ i
dent, w,:re it otherwife, not only publlc treaties would 
be ufelefs to nati0ns, but moreover, that the violation 
of thefe would throw them into a flate of diiEdence 
and continual war; that is to fay, into tbe moi1: terri
ble fituation. The obligation therefore of fovereigns, 
in this refpeet, is fo much the fironger, as the viola
tion of this duty has more dangerous conl~quences) 
which intereft the happinefs of numbers cf individu
als. The fanetity of an oatb, which generally accom
l)anies public treaties, is an additional motive to en
gage princes to obfcrvc them with the utmoft fidelity; 
and certainly nothing is more fhameful for fovereigns, 
who fo rigorouHy punifu fuch of their fubjeets as fail 
in their engagements, than to fport with treaties and 
public faith, and to look upon them only as the 
means of deceiving each other. 

7'he royal word ought therefore to be inviolable, and 
facred. But there is reafon to fear, that if princes 
are not more attentive to this point, this expreffion will 
[oon degenerate into an oppofite fenfe, in the fame 
manner as formerly Cartlzaginian ftiitll* ,"vas taken 
for perfidy. 

IV. '-IVe mufi alfo obferve, that all the principles 
we have heretofore efiabliihed concerning the validity 
or invalidity of conventions in general, agree to pub
iic treaties, as well as to the contraets of individuals. 
In both, therefore, there mui1 be a 1erious conlent, 
properly declared, and exempt from error, fraud, 
and violence. 

Y. It 
l; Penin fides. 
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V. If treaties, made in thefe circumfiances are oli" 
ligatory between the refpeB.ive flates or fover'eig-os'; 
tbey are alfo.obligatory, \\-ith regard to the fubjeets of
eath prince in particular. They oblige, as compacts 
between the contraCting pO\~-ers; but they have the 
force of law~, wi~h refpeCt to the fubjeCls co'nfidered as 
fuch; for it is evident that ('\VO fovereigns, \\Tho con .. 
dude a treaty, layth~ir fubjects thereby under an o'hG 
ligation of doing lloth!ng contrary to it. . 

VI. There are feveral difiinetions of public treaties; 
and 1. Some turn limply on things, to which we wel'e 
obliged by the law of nature before; and others fu
per.add fome partic~lars to the duties of oaturallaw. 

VII. Under, the firft head v:~ may rank all thore 
tt:e:rtles, by wbich we are purely and !imply engaged 
to do no harm to others, but on the contrary, to per
fqrm aU the duties of humanity towards them. Among 
civilized nations, ,,,ho profefs [0 follow the laws of 
nature, fuch treaties are not neceffary. Duty alone is 
fufficient, without a formal engagement. But among 
the amients tbe!e treaties ,rere thought expedient, the 
common opinion being, that they were obliged to ob
icn-e the law,:; of humanity only to fellow fubjects, and 
that they might confid~r all {hangers as enemies, and 
near them as fuch, unlefs they had ent~red into forne 
en~agement to [he contrary; and of this we have ma-
1Jy infiances in hifiory. The profeffion of free-hooter, 
()~ pirate, "-as no way iliameful among ieveral nltiollS ; 
and the IYOrd lz~fli~, which the Romans ufed to exprefs 
i':; enem~-, or~ginally figni£ed no mote than a [hanger. 

VIII. 'Gnder tbe iecond kind I comprehend all thofe . 
('ompaEts, by which two nations enter into fome new, 
or more panlcular ob!iga~ioll, with refpect to each 
0thcr; as when they formally engage to things to 
y.-bich thev were not oblig-ed, but in virtue of an im-

J ~ 

l;erfcEt obligation, or eycn to __ which they were no 
.,-~,-~ 'o'~···-J"o ob1;(TO d ... a."J ,--j.l.\" '0\.·. 

t\:o 2. Treaties, by which ,,-e engage to fomething 
mOf(; rh:ln ,,-ba! we '''ere oblj'lcd to, in virtue of the v . 

la \\-



pot I TIC L A ,\Y. • 

239 

Jaw of nature, art! alfo of two kinds; rome equal, 
others unequal. . . 

3. Both are made either in time of war, or in full 
peace. . 
, X~ Equal treaties, are thofe contra~ed ""h11 an en

tire equality on both fides; that is to fay, when not 
only the engagements and promifes are equal on both 
fides, either purely and fimply, or in proportion to 

the ftrength of each contraCting party; but aH~,. when 
1 hey engage on the fame footing; io that neither of 
the parties is in any refpeCt inferior to the other. 

XI. Thefe treaties are made, either with a view to 
commerce, or to comrpunity of war, or, in iliort, to 
any other matter. 'Vith re(peCt to commerce, for ex
ample, by ftipulating that the fubjeCts, on either fide; 
{hall be free from all cuftom or ton, or that no more 
iliall be demanded of them, than of the natives of the 

. , ' 

country, &c. Equal treaties, or leagues relating to ,yar, 
are, when we fl:ipulate, for example, that each ihall 
furnifh the o,ther an equal number of troops, ihips, 
and other things; and this in, all kinds of war, defen-

. five as well as offenfiy~, or in defenfive only, &c. 
Lamy, treaties of equality may aHo turn -qpon any 
other matter; as when it is agreed, that one ihall h:l";c 
no forts on the other's frontiers; that one ihall not 
orant proteCtIon to the other's fubjeEts, In fome cri
~1inal cafes, but order them to be feized and ient back; 
that one fuall not give the other's enemies paffage 
\hrough his count~y, and the 11 kc. . . , . 

XII. '''hat we have been faying, fuffic~ently llie,Ys 
the meaning of unequal treaties, and thefe are, when 
the promiies are either ul1equ~l, or fuch as lay harder 
ronditions on one of the partIes, than on the otber. 
The inequality of the thIngs fiipulated, is iometimc5 
on the one fide of the mon powerful confederate, as 
when he prom~fes his afijflallce to the other, without 
requiring the like; and fometimes on the fide of the 
inferior confedel;at~, as \\ f}cn he engages to do more 
for the firongcr, than the latter prolllifes in return. 

XIII. All the conditions of unequal treaties are not 
of the fame nature; rome there arc} whicb though bur

dcnfome 

-
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.denfom~ to the inferior ally, yet leave the fovereignty 
emire; others, on the comrary, include a diminu
tion of the dependance, and fovereignty of the in
feriJr alh-. 

J 

Thus, in. the ':.reaties between the Romans and the 
Cartbaginians, at the end of the [econd Punic war) 
i[ was fi:ipulated; that the Carthaginians {hould not 
begin any \:rar; tdthout the conient of the Roman 
peopl~, an a:-ticle which evidently diminifhed tbe 
ioyercigmy of Cartilage, and n!ade her dependant 011 

ROiile. 

But the fovereignty of the inferior ally continues 
emire, though he engages, for example, to pay the 
other's army, to defray the expences of the war, 
to dilinantle fame towns, to give hofiages, to look 
upon all tbofe as frlends or enemies, who are friends 
or enemies to the other, to have no forts, or ihong
hoUs in certain parts, to avoid failing in particular 
feas, to achlowledge the pre-eminence of the other, 
and, upon oecaGon, to ihew reverence and honour to 
bis pOVfer and majeUy, &c. 

XIV. Hmyeyer, though thefe, and other fimilar 
conditions, do not diminifh tbe fovereignty, it is cer
talil that fuch treaties of inequality are often of 10 de
licate a nature, as to require the greatefi circumfpec
uon. in. managing them; and that if the prince, 'who 
i3 fuperior to the other in dignity, furpaffes him a1fo 
conEderably in Hrength and po\ver, it is to be feared 
that the former \,-ill gradually acquire an abfolute fo-
yereigllty o .... er him, efpecially if the confederacy be 
perpemal. 

xv. +. Public treaties are alfo divided into real and 
pe1i(jlla/. The latter are tbole made with a prince, 
purely in regard to his perron, and expire with him. 
The former are fuch, as are made rather \;vith the 
wbole body of the frate, tban with tbe king or go:, 
Yernmellt, and "\\-hich confequently outlive thofe who 
ll1:id.: them, and oblige their lucceffors. 

X\L To b,o',\T which of thefe two 
trcCit\~ t.e~C;DjS :0. tbe fdlowing rules 

J u ~ r.J 
• 

GO\Yli. 

claffes every 
may be laid 

I. '~:e 
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I. We muft firft attend to the form and phrafe of 
the treaty, to its dauies, and the views propofed by 
the contracting parties. Utrum autem in rem, an in 
perfimam fac7um ejl, non minus ex 'verbis, ~llarn ex 
mente cOlZvenientium ciJlimandum ejl ;;;. Thus, if there 
is an exprefs clau[e that the treaty is perpetual, or for 
a certain number of years, or for the good of the 
frate, or with the king for him and his fucceffors, we 
may conclude that the treaty is real. 

2. Every treaty made with a republic, is in its own 
nature real, becau[e the iubject, with whom we COll

traCt it, is a thing permanent. 
3. Though the government ihould happen to be 

changed from a republic into a monarchy, the treaty 
is fiill in force, becaufe the body is ftill the fame, and 
has only another chief. 

4. vVe mufi however make an exception here, 
which is, when it appears that the prefervation of the 
republican government was the true caufe of the trea
ty; as when two .rcpublics enter into an alliance, by 
which they agree to aHifi one another, againfi fuch as 
fhall endeavour by force to alter their confiitution, 
and depriYe them of their liberties . 

.5. In cafe of doubt, every public treaty made with 
a king ought to be deemed real, becaufe, in dubious 
cafes, the king is fuppofed to act as chief, ami for the 
good of the fiate. 

6. Hence it follows, that as after the change of a 
democracy into a monarchy, the treaty is fiill in force, 
in regard to the new king; fo if the government, 
from a monarchy, becumes a republic~ the treaty 
made with the king docs not expire, unlefs it was ma
llif'efily perfonal. 

7. Every treaty of peace is real in its own nature, 
and ought to be leept by the fucceffors; for as fOOll as 
the conditions of the treaty have been punCtually ful
filled, the peace effectually effaces the injuries which 
excited the war, and refiores the nations to their na-

, 

tural fituation. 
8. If one of the confederates has performed what 

:he treaty obliged him to, and the other {honId die be-
VOL. n. R fore 

~ Leg. vii. feCt. S. If. de Pae.is. 



2{. ~ THE P R INC r P L E S 0 F 
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fore he performs the engagements oli his part, the 
fucce£for of the deceafed king is obliged either intirely " 
to indemnify the other parly for what he has perform
ed, or to fulfil his predeceffor's engagement. 

9· But if nothing is executed on either part, or the 
performances orr both fides are equal, then if the trea
ty tends direCtly to the perianal advantage of the king, 
or his family, it is evident, that as foon as he dies, 
or his family is extintl, the treaty mun alfo expire. 

10. Lamr, we mufi obferve that it is grown into a 
cuftom for fuccdlors to renew~ at leaft in general 
terms, even the treaties manifefUy acknowledged for 
real, that they may be the more ftrongly bound to 
obferye them, and may not think themfelves difpenf. 
cd from that obligation, under a pretext that they 
ha\'e different ideas concerning the illterefi of the fiate, 
from thofe of their predeceffors. 

XVII. Concerning treaties, or alliances, it is often 
d ifpl1 ted; v.-hether they may be lawfully made with 
thOle who do not profers the true religion? I anfwe~, 
tbat by the law of natnre there is no difficulty in this 
point. The r~ght of" making alliances is common to 
all men, and has nothing opPGfite to the prii1ciples of 
t!lle religion; \yhich is fo far from condemning pru
den ce and humanity; that it firongly recommends both *; 

XVIII. To judge rightly of the caufe~ which put an 
end to public treaties, we muft carefully attend to the 
rules of convention in general. 

1. Thus a treaty, concluded for a certain time, ex
pires at the end of tbe term agreed on. 

2. vYhen a treaty is once expired, it mufi not be 
fuppofed to be tacitly renewed; for a new obligation 
is not eafily prefumed. 

S. And therefore, if after the treaty expires, fome 
acts are continued, which feern conformable to the 
terms of the preceding "alliance, they ought rather to 
be looked upon as fimple marks of friendfhip and be
nel:olence, than as a tacit renovation of the treaty. 

4. \fe 

~ See Grotius on t\T ar and Peace, lib. ii. ell. X\', fdr. S, 9, 10, 
Ii and rz. 
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4-. We muft however make this exc~ption, unlefs 
fncil acts intervene, as can bear no other conftruBion, 
than that of a tacit renovation of the preceding com
pact. Thus, for example, if one ally has engaged to 

pay another a certain fum annually, and after the ex
piration of the term of the alliance, the fame fum is 
paid the following year, the alliance is tacitly renew
ed for that year. 

5. It is a confequence of the nature of all compacts 
in general, that when one of the parties violates the 
engagements into which he had entered by treaty, the 
other is freed, and may refufe to ftand to the agree
ment; for generally each article of the treaty has the 
force of a condition, the want of which renders it void. 

6. This is generally the cafe, that is to fay, when 
there is no agreement otherwife; for iometimes this 
c1aufe is inferted, that the violation of any tingle ar
ticle of the treaty ihall not break it inti rely, to the 
end that neither party fuould fly from their engage
ments for every flight offence. But he who, by the 
action of another, fuffers any damage, ought to be 
indemnified in fome ihape or another. ' 

XIX. None but the iovereign can make alliances 
and treaties either by himfelf, or by his officers and 
hlinifters. . Treaties concluded by minifiers, oblige 
the fovereign and the fiates, only when the minifters 
have been duly authorifed to make them and haye done 
nothing contrary to their orders and inftruaions. 
And here it may be obferved, that among the Romans 
the word fadlls, a public compac7, or Jolemlt agreement, 
fignified a treaty made by order of the fovcreign 
power, or that had been aften\>'ards ratified; but when 
public perfons, or millifiers of ftate, had promifed 
fomething relating to the iovereign power, without 
aclv ice and command from it, this \\>"as called ffiMUio, 
or a fimple promife and ellgagement. 

xx. In general it is certain, that when minifiers, 
'W itholit the order of their [O\"ereign, conclude a treaty 
concerning public affairs, the fovereign is not obliged 
to fiand to it; and the mininer who has entered into 

R ~ the 
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the negotiation without inftruftions may be punifhcd 
accordil1<Y to the exigence of the cafe. Ho\yevcr, 
there I1la~7 be rircumftances in which a fovereigu is 
obliged, either by the rules of prudence, or even thole 
of iuilice and equity; to ratify a treaty, though con
chided \~-itl~out his orders. 

XXI. ,\Vhen a foyereign is informed of a treaty, 
made by one of his minifters v,-ithout his orders, his 
jihliCC ~lone does not imply a ratification,. unlels it is 
accomp:lllied with fome aCt, or other. clr~umfiance, 
which cal1~ot well bear another explIcanon. And 
much more, if the a~reement was made upon condi
tion of its being ratifIed by the foycreign, it is of no 
force till the lc)'rerei2 n has ratified it in a formal and 

~ -

exprefs manner. 

C HAP. X. 

OJ compaBs made witlz an enemy. 

I. MONG public compaCts, thofe which fuppofe 
a jtafe ~f '<l'ar, and are made with au enemy, 

deferye a particular a,ttention. There are two kinds 
of thefe; fome which do not put an end to the war, 
but only moderate or fufpend the acts of hofiility; 
and others, which end the war inti rely. But before 
"e confider thefe compacts in particular let us firft 
inquir~ into the validity of them ill general. 

lVhethtT 'We ouglzi to keep our faith gh'e1l to an ene'my? 

II. This quefiiOll is certainly one of the mofi beau ... 
tlful and important belonging to the law of nations. 
Grotius and Puffendorf are not agreed in this point. 
The formcr maintains generally, that all compaCts 
made with an enemy ought to be kept with an 1n1'io· 
lable fidelity. But Puffendorf is fomcwhat dubious 
with reipeCl to thefe compacts, which leave us in a 
flate of war, without a defign to remove it. Let us 
therefore CIlUeaYOnr to efiablifh fome principles, by 
means of which "-e may determine with Terpett to 

there two opiniollS. -
III. lob-
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IlL I obferve, 1 ~ That though war of itfe1f ddhoys 
the fiate of fociety b~tween two nations, we mu~ not 
then ce conclude that it is [u bjeC1ed to no la\V, and. that 
all right and obligatio.n are ~biolutely at an enc\ b~~ 

• tween twO enemIes. 
'2. On the contrary, every body grants that there js I 

a right of war, obligatory of ~t[elf, bet ween enemies, 
and w'hich they cannot break through, without being' 
defective in their duty. This ~s what we hav~ proved 
before, by fhewing that there are jufi and Ul!jufi wars; 
and that even in thejufiefi, it is not allowable to. pufh 
aCts of hofiility to the utJ1Jofl extremity, but that we 
ought to keep within certain bounds; and conie
quently, that there are things zujufl and unlawful, 
even with re/pect to an enemy. Sillce therefore \var 
,,-loes not, of itfelf, fubvert all the laws of locicty, 
we canno.t from this alone conclude, th~t b~c:J.ufe two 
nations are at war with each other, they are difpenieu 
from keeping their word, and from fulfilling the en
gagements they havtf lll:1:cie wi~h each other, during th~ 
<courfe of the war. , 

3. As war is in itf~lf a very great evil, it is the com
mon interefi of nations, not to deprive thenifelves vO-. 
luntarily of the means which prudence fuggefis to mo
derate the t:igour, and to fufpcnd the effects of it. 
On the contrary, it i3 their duty to endeavour to pro
cure thefe means, and to make ufe of them upon oc
callon; fo far at leaH:, as the attainment of the lawful , 

end of W~I.r ,."ill permit. Now there is nothing but 
public faith that can procure, to ~he parties engaged in 
war, the liberty to take breath; nothing but this can 
l'ecure to towns, that have furrendered, the feveral . , 

rights which they have referv~d by capitulation. 
vYhat advantage would a nation gain, or rather, what 
1s it thq would no~ 101c, if they were to ha:ve 110 re
gard to thei.r faith given 10 an enemy, and if they 
looked upon compac1s, made in fuch ci~cumfiances, 
only as the meaps. of circumventing Qne another? 
Surely it is no~ to be fuppofed, tha_l the. law of nature 
approves o~ maxims fo manifefily oppofite to. the- com 
mon good of mankind. Befides, we ought never to 
wage war,_ purely for the fake of it, but only through 

. ne~ffi~ 
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neceffity, in order to obtain a juft and reafonable fatis~ 
faCtion and a foEd peace; from whence it evidently 
fclloY.-s, that the right of war between enemies cannot 
extend 10 far, as to render hoftilities perpetual, and to 
create a 11 im.-incible obftacle to the re-eftablifhment of 
the public tranquillity. . 

4. And yet this ,,-ould certainly be the confequence~ 
if the law of nature did not lay us under an indi{~ 
penfable obEgatioll of performing whatever agree
ment ,,';e baye yoluntarily made with the enemy 
duri!.1g the war; ,,-bether thefe agreements tend only 
to fufpend e:f moderate aB.s of bofiility, or whether 
they are defigned to make them ceafe inti rely, and to 
re-dh.blifu peace. . 

For, in ilwrt, there are only nro ways of obtaining 
peace. The firft is, the total and entire defiruClioll of 
om enemy; and the [econd is, the entering into articles 
of treaty with him. If therefore treaties and com paCts, 
maGe beween enemies, were not in themfelves [acred 
and ill'i"iolable, there \-,-ould be no other means of pro.~ 
curing a folid peace, than carrying on the war to the 
:1tmoir extremity, and to the total ruin of our enemies. 
But \,·ho does not fec that a principle, which tends nc .. 
ceffariiv to the deihuCtion of mankind and focieties, 

• 

is direcllv comrarv to the law of i1ature and nations; 
• J 

,,-hore principal end is the preiervation and happinefs 
or human lociety in general, and of civil focieties in . 
paticular r . . 
. .;. \Ye can make no difiiuEtwn, in this refpeCl:, beQ 

nyeen the different treaties that we may enter into wit ~ 
an enemy; for the obligation which the laws of na
t:Jre hy upon us; to obfcrve them inviolably, relates 
a~ ,,-ell to th01e which do not put an end to the war, as 
to thoie which tend to re-efiabliih peace. There is.no 
medium, and "-e muft lay it down as a general rule, 
:.l1at all compaCts with an enemy are obligatory, OF. 
that none of them are really fuch. 

And, indeed, if it was lawful, for illftance, to break 
on purpofe a folernn truce, and to detain, without any 
rearon for it, people, to whom \ve had given pafs
ports, &c. what harm would there be in circumvent
ing an euenw, under a pretext of treating of peace? 

. J' 'When 
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\Nhen we enter into a negotiation of this kind, we 
arc fiiH enemies; and it is properly but a kind of 
truce, which we agree to, in order to fee if there are 
any means of coming to an accommodation. If the ne
gotiations prove uniuccefsful, it is not then a new war 
which we begin, fince the differences, that occafioned 
our taking up arms, arc not yet adjuncd; we only 
continue the aCts of hofiility which had been fufpended 
for fome time: fo that we could no more rely Qn the 
enemy's fincerity, with refpeCl to compacts wMich tend 
to re-cfiablifu peace, than to thofe whofe end is only 
to fufpend, or moderate aCts of hofiiiity. Thus di(~ 
twfis would be continual, wars eternal, and, a folid 
peace unattainable. . . . 

6. The more.frequent rmnecetTary wars are becom~, 
through the aval1ice and ambition of fovereigns, the 
more a ftearly adherence to the principles here ena
blifued, is indifpenfably neceffary for the interefr of 
mankind. Cicero therefore juftly affirms, that there 
is a right of war, which ought to be obfervcd be
t ween the contending parties, and, that the enemy re
tains certain rights, nOlwithfianding the war *. 

Nor is. it fumcient to fay, as Puffendorf docs, tbat 
it is a cufiom which, among others, has obtaincd 
among civilized nations, out of particular reij)ctt to 
military br.avery, that ail compaCts. made with an ene
my ought to be. looked upon as valid. He fhould alfo 
have added, that this an indifpenfable duty, that .lUI:' 
Lice rcquir.es it, that it i~ not in the power of nations 
\.0 efiablifu things on another footing, and that they 
<:annot innocently deviate from the rules which the 
la\v of- nature· prefcribes, in this cafe, for their com· 
man advantage. 

IV. It will not be difficult, by means of the princi
ples here efiabliIhed, to anfwer the reafonings by 
which Puffendorf pretends to fhcw, that all compacts 
made with an enemy, are not of themfelves obligatory. 
We {hall be content wi~h obferving, 1. That the ar
guments which he ufes prove nothing, becaufe they 
prove too- much, &c. and z. That aU that can be COll-

. . cluded-
!.'f.Lft eliam ju~ bellicum; fidefqu~ jurisjurandi fa:pe cum hofte 

£:rranda. Qff. lib~ iv. cap. 1.9' . . 

-
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eluded from them is, that we ought to a8 prudently, 
and take proper precautions before we pais our won.t; 
or enter into any engagement with an enemy; be
cauie mankind are apt to break their promifes for their 
own interefi, efpecially vvhen they have to deal with 
people whom they hate, or by whom they are hated. 

v. But it \yill be faid,is it not an incontefiable 
principle of the law of nature, that all conventions 
and treaties, extorted by injufiice aD;d violence, are 
yoid of lhemfelyes; and confeguently, that he who, 
has been forced to make them againft his will, may in
nocently break his \yord, if he thinks be can do it 
with fafety? 

Violence and force are the chara8erifiics pf war; 
and it is generally the conqueror that obliges the van
quifhed to treat \yith him, and by the fuperiority of 
his arms, confirains them to accept the conditions he 
-propofes to them, whether the war he has undertaken, 
be juH: or not. How then is it pollible, that the law 
of nature and nations fhould declare treaties, made 

• • 

in theie L circumfiances, to be [acred and inviolable? 
I anf\,er, that however true the principle on which 

this objeCtion is founded, may be in itfelf, yet we can~ 
not apply it, iu all its extent, to the prdem quefiion. 

The common interefi of mankind requires, that we 
fuould make tome differe~ce between promifes ex
terteLl by fear, among private IJerfons, and thofe to 
which a foyereign prince or people is confirained, by 
the fuperiority of the arms of a conqueror,whofe 
preteniloI:>s were unjufi .. The la \\- of nations then 
make~ an exception here to the general rule of the law 
of nature, which difannuls convclltions extorted by 
unjuft fear; or in otber words, the law of nations. 
holds for jufi on both fides, that fear which induces 
enemies to treat with ea<!h other, during the courre of 
a "\\-ar; for othen,-ife, there would be no method, 
either of moderating i.ts fury, or of putting· a final 
period to it, as we ha"\~e. already fhewn. 

YI. But that nothing may be omitted, rclating to. 
this quefiion, ,,-c fhall add fomething for the further 
illdhatioll of what we have been faying. . 

}'irft 
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Firft then, it is neceifary, I think, to diflinguifu 
here whetber he, who by the fuperiority of his arms 
has compelled his enemy to treat with him, had un
dertaken the war without realon; onvhether he could 
allege fame fpecious pretext for it. If the conqueror 
had undertaken the war for fame plauiible realon, 
though perhaps unjufi at bottom, then it is certainly 
the intereft of mankind, that the law of nations 1110uld 
make us regard the treaties, Coilcluded in fuch cir- . 
cumfianc~s, a~ valid and obligatory; 10 that the COll

quered cannot refufe to obferve them, u~l(1er a pre-
text that th~y were extorted by an Ulljufi fear. . 

But if we fuppofe that the war was undertaken 
without reafon, or if the motive alleged is manifeftly 
frivolous, or unjufi, as Alexander's going to fubdue 
remote nations, who had never heard of him, &e. 
As iuch a 'war is a downright robbery, I confers I do 
not thin~ the vanquilbed more obliged to obferve the 
treaty to which they are compelled; than a man, f.11;. 
len into the hand~ of thieves, is obliged to pay a fum 
of mo~ey, which he bad promiied them as a ran[om 
for his life or,l~berty. . , 

VII. vVe muft alfo add, as a very necdfary remark, 
that even fuppofing the war was undertaken for lome 
apparent and reafonable caufe, if the treaty, which 
the conqueror impo[es on the vanquilh:~d, includes 
fome condition manifeftly barbarous, and intl~ely con
trary to 4umanity; we cannot, in thefe circumfianccs, 
deny the vanquifhed a right of receding from ~heir 
engagements, and of begiuni,ng ihe ,,'ar afrelb, in or
der to free themfelves, if they can, from the hard an,d 
jnhuman conditions to which they were lubjeEted, by 
the abuic their enemy made of his viEtory, contrary to 
the laws of humanity. The jufieO: war does not au-' 
thorife th? conqueror to keep no meafurcs, or to ufe 
all liberties with reljJeEt to the vanquiOled; and he 
cannot realonably complain of the breaking of a trea
ty, the conditions of which are both unjufi in theIl1~ 
felves, and full of barbarity and cruelty. 

VIII. The Roman hifiory fnrniilles us with an e~ 
ample to this pm'pofe, which deferves our notice, 

The 
, 
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The Pri'(-ernates had been feveral times fubdued by 
the Romans, and had as often revolted; but their city 
i.'.-as at laft retaken by the conful Plautius. In thefe 
diftreiTed circumft~nces, they fent ambaiTadors to Rome 
to fue for peace. Upon a fenator's afking them what 
pl1uifumem they thought they deferved; one of them 
an[\\-erecl, thut 'zt'izid is due to, men WilO tlzink tlzem
Id'i~es 'ii'ul'tJiy ~f filiat}. Then the conful afked them, 
'\'. hether there ,,-as any room to hope, that they w'ou ld 
obfen-e the peace, if their fault Ins pardoned? "The 
~' pe2.ct {11<,11 be perpetual bctwecn us, replied the am
"ba{fador, and we {hall faithfully obierve it, if the 
u conditiollS you lay upon us are jufi and reafonable ; 
" but if they are bard and difbonoura,ble, the peace 
" 'will not be of long ~ontinuance, and I',-e fhall very 
" foon break- it." 

Though fome of the fen4tofs "'qe offended at this. 
anfwer~ yet moft of ther.l1 approved of it, aDd faid that 
it was wvrthy of a man, and of a man who was born 
free: acknowledging therefore th~ force of the rigbt~, 
yf human l;latu re, they cried eu t, that thore, alone de~ 
fen-ed to be citizens of Rome, "\\"ho eileem~d nothing in. 
~cmparifon of libeHY. Thus the very perfolls, who 
were at firfi threatent:o \yith puniJhmen~, we~e admit-. 
ted to the rights of citi;;;~us) and obtauled the conditi
Qns they ,,,anted ~ and tbe genemus r~ftlfal of the Pri
vernates to comply ,(\ith the terms of a difhonourable, 
t,reat)-, gained them tbe priyilege of being, incorporat
ed into a frate, '("hieh at that tillie could boaA: of the, 
braYefi, and moft virtuous fubje8s in the uiliverfe .;;;. 

Let us therefore conclude, that a due medium is to, 

be obfcry(3}l, that we ought illviolably to obfenTe 
treaties made with aD, enemy, and that no exception. 
of an unjuit fea:: {hould authorife us to br.eak our pro
mife, uniefs the war was a downright ropbery, or the 
conditions impo[ed qn us 'l,vere highly unjufi, and full: 
of barbarity and cruelty, 

IX. There is {till allot.h~r cafe, in fine, in which we, 
mar ayoid the cril1le cf perfidi9ufnefs, and yet not, 
perfcrm ,,-hat we have promifed tq an enemy; which 
is, 'when a certain condition, fuppofed to be lh~ bafis, 

., of 
~ Livy, lib, viii. cap. xx. xxi. 
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the engage~ent, is w~nting. This is a confequence 
of the very nature of cqmpaCts; by this principle, 
the infidelity of one of th~ co~traCting parties fets the 
~ther at liberty: for according t~ tqe ~ommon rule, 
all the articles of one and the fame agr~en~ent arc in
dudelt one in the other, in the marwer of a.. condilion, 

- -
as if a perf on was exprefsly to fay, -I !-ViI! (~o Juyh or 
Jrn1z u tlzing, provided you do fo or fo ~i;'. - - - -

·~~~>-»»»>l%K-«-<.<~~"'''~C-
- - , 

-

C fl A P. XI. -

OJ compa8s witlz an e~zemy, wJziclz do not put an end 
- to the war. -

I. MONG thofe compaCts which leave us in a flate 
of war, one of the principll is a truce. 

1\. truce is -an agreement, by which we engage to 
forbear all aCl$ of hofiility for fome time, the war ftill .. '. - . contmumg. - - -

n. A truce is not therefore a peace, for the war 
continues. But if we agree, for inftance, on certain 
contributions during the war, as theie are granted 
uhly to prevent aas of hofiility, they ought to ceafe 
during tbe truce i finee, at that time, fuch aCts are 
not lawful. 'And, on the contrary, if it is agreed that 
any particular thing is to take place in time of peace, 
the time of truce IS not included. - -: -
, lII.-As every truce leaves us in a fiate of -war, it 
follows, that after the tefln is expired, there is no ne
cduty that war ihol,llcl be declared again; becimfe we 
do not begin a new 'war, but only continue that in 
which we \;I,rere formerly engaged. 

IV. Th~s principle~ - that -the \'var renewed after a 
truce is not a 'new War, may be applied to feveral other 
cafes. In a treaty of peace, concluded between the 
Billiop of 'I1"ent and the Venetians, it was agreed, 
tflat each party jhould be put in pojJe.ffion of wlwt they 
enjoyed before tlze lafl war. 
, . In 

ll' See abo\'c. 
~ 
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In the beginning of this war the billiop had taken 
a came from the Venetims, which they aften .. 'ards 
reLOGk. 1 he bilhop refnfed to give it up, under a 
preten that it had been retaken after feveral truces, 
'which had been m:lC1c during the courfe of that war. 
The dii"pute was eri~[ntly to be decided in f~vour of 
tbe Venetians. 

V. There are t.ruces of fe1;eral kinds. 
I. S0metirl1es, dliring the trnce, the armieson both 

fiG;:::; are in tr;e fidd and in motion; and thefe are ge-. 
nenEy lilllitcd i.O a few days. . Sometimes the parties 
lay down their arms, and retire to their own countries; 
and in this cafe the truces are of longer duration. 

'2. There is a gwen;} truce for all the territories and 
dominions of both parties; and a particular tl."ZU,'e re
ftrained to particular places, as for example, by fea, 
and not bv land, &c, . • • 

3. Lafily, there is an a.bfolute, indeterminate, and 
general truce, and a, truce limited and determined tq 
<:ertain things; for example, to bury the dead, or if 
a beGeged town has obtaincu a truce, only to be fhel
tereel froIll certain attacks, or from pa~ticular aCts of 
hoftiEt)" fuch as ravage the country. . . 

VI. \'l c mull alfo obfe.J;ve, tha~, firiEtly f peaking, 
a truce can be made only by an exprefs agrecment; 
and that it is yery difficult to efiablifh a treaty of this 
kind on the footing of a tacit co~vention; unlefs the 
faas are fuch in themielves, and in their circumfian-, 

ces, that they can be referred to no o~her principle, 
than to a fin.cere defign of fufpending aCts of hofiility 
for a time. . 

Thus, though for a tim\! we abftain from aCts o£ 
hofiility, the enemy cannot from that alol1~ conclude, 
that we have confeuted to a truce. 

VII. The nature cif a truce fufficiently ih~ws what 
the effeets of it are. 

I. If the truce is gene~al and abfolute, all aCts of 
hofiility Gt!gh:, generally fpeaking, to ceafe, both with 
refpeft"to perlons and things; but this ihould not hill

.der us, during the truce, to ralle new troops, erea 
ma[azines., repair fortifications) &c. unlefs there is 

v fome 

, 
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[,Jme formal convention to the contrary; for there are 
not in thcmfelvcs aCts of hoilility, but defenfive pr~
cautions, which may be taken in time of peace. 

2. It is a violation of the truce, to fcizc on any 
place poffeffed by the enemy, by corrupting the garri
ton. It is alia evident, that we cannot jufily, during 
a truce, take poffefiion of places dcfertcd by the enemy, 
but really belonging to him, whether the garrifon 
were withdrawn before or after the truce. 

3. In confequence hereof, we muH: refiore thofe 
things belonging to the enemy, which during the truce 
have accidelllally fallen into our hands, even tbough 
they had been formerly our property. 

4. During a truce, it is allowed to pafs and repafs 
from one place to another, but without any train or 
attendance that may give umbrage. 

VIII. And here it may be ail{cd, whether they who, 
by any unexpeCted and inevitable accident, are found 
unfortunately in the enemy's country, at the expiration 
of a truce, can be detained prifoners, or whether they 
ought to have the liberty of retiring? Grotius and 
Fllffendorf maintain, that by the right of war we may 
detain them as prifoners; but Grotius adds, that it is 
certainly more humane and generous, not to infifi on 
fuch a right. As for my own part, I am of opinion 
that it is a confequence of a treaty of truce, that we 
ihould fet fueh perfolls at liberty: for fince, in virtue 
of that engagement, we are obliged to grant them free 
egrefs and regrefs, during the time of the truce; we 
ought alfo to grant them the fame permiHion after the 
truce is expired, if it appears manifefily that a fupe
rior force, or ullexpetled accident has hindered them 
from making ufe of it during the time agreed upon. 
Otherwife, as thefe accidents may happen every day, 
fueh a permiHion ,,,,-ould often become a fnare to make 
a great many people fall into the hands of the enemy. 
Such are the principal effeCts of an abfolute and ge
neral truce. 

IX. As for a particular truce, determined to cer
tain things, its effeCts are limited by the particular 
l1ature of the agreement . ... 

I. Thus 
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1. Thus if a truce is granted only foi; burying the 
dead, \T.'e ought not to undertake an y thing new, which 
may alter our iltuation; for inftance, we cannot, da· 

J 

ring tbat time, retire into a more fecure poft, nor in-
trencb ourfelYes, &c. for he, who bas granted a ibort 
truce for the imerment bf the dead, has granted it for 
that purpoie only, and there is no re,iJon to extend it 
beyond the caie agreed on. Hence it follows, that if 
he, to whom fuch a ti'uce has been granted, fhould 
take adyantage of it, to intrench himfelf for example, 
or for fome other ufe, the other party would have 
~ right to prevent hiril by force. The former could 
not complain; for it never could be reafonably pre
tended, t~1at a truce, 'which was granted for the inter
H:ent of the dead, and reftrained to that fingle aCt, 
giyes a right to undertake, and carryon any other 
thing undifiurbed. The only obligation it impofes 
011 the perton who has granted it, is, not forcibly to 
oppofe the interment of the dead; though Puffendorf, 
indeed, is of a contrary opinion *. 

2. It is in confequence of the fame principles, that 
if we fuppofe that by the truce perfons only, and not 
things, are proteCted from aCts of hoftility; in this 
cafe, if in order to defend our goods we wound any 
perron, it is not a breach of the truce; for when the 
iecurity of per[ons on both fides is agreed on, the 
right of defending againft pillage is alfo referved . 
. l\nd hence the fecurilY of perfons is not general, but 
ody for thOle who go and come without defign to take 
~nv thilw from the enemv, with whom fuch limited 

.' t-' " 

truce is made. 
X. E,.'ery truce obliges the contra8ing parties, ftom 

the mOillE-ilt the agreement is concluded. But as for 
the 1'11 bjcEts, on both £de~, they are under no obliga
tion in this refpeB:, till the truce has been folemnly 
11otifif'd. Hence it follows, that if before this notifica
tion the fubjeEts commit fome ads of hofiility, or do 
iomethil1g contrary to the truce, they are liable to no 
punifhmem. The powers, howcyer, who have con
cluded the truce, ought to indemnify thoie that have 

fufl'ered 

.-. See the L'lw~f Nature lid Nati(Oil~. ii~:. viii. c. vii. fea . 
• 
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fufferec\, and to refiore things, as much as poffible, to 
thei r former £late. 

XI. Lamy, if the truce ihould happen to be violated 
on one fide, the other is certainly at liberty to proceed 
to aBs of ho£lility, without any new declaration. But 
when it is agreed, that he who Edt breaks the truce 
fhall pay a cettain fine; if he pays [he fine, or [uf
fers the penalty, the other has not a right to begin 
acts'of hofiility, before the expiration of the term: but 
befides the penalty £lipulated, the injured party has a 
right to demand an indemnification of \\' hat he has 
fufrered by the violation of the truce. It is to be ob
fer\'ed however, that the aBions of private perfons do 
not break a truce, unlefs the fovereigll has fome hand 
in them, either by all order, or by an approbation; 
and he is fuppofed to approve what has been done, if 
he will neither puniih, nor deliver up the offender, or 
if he refufes to re£lore the things taken during the 
ceffation of arms. 

It Sa fe-conduBs arc alfo compacts made between 
enemies, and deferve to be confidered. By a fafe
lOnduct, we under£land a privilege granted to fome 
pedon of the enemy's party, without a ceffation of 
arms; by which he has free paffage and return, and 
is in no danger of being l1l0lelted. 

XIII. All the quefiions relating to fafe-conducts 
may be decided, either by the nature of the privilege 
granted, or by the general rules of right interpretation. 

I. A fafe-condua granted to foldiers, extends not 
o'11y to inferior officers, but alio to thofe who com
mand in chief; becau[e the natu ral and ordinary uie 
of the word has determined it io. 

2. If leave is given to go to a certain part, it implies 
one alio to return, otherwiie the fir£l permiHion would 
be often ufelefs. There may, ho'wever, be cafes, ill 
which the one does not imply the other. 

3. He that has had leave to come, has not generally 
fpeaking, liberty to tend another in his place. And, 
on the contrary, he who has had a permiHion to iend 

. another perron, cannot come himiclf; bccaufe thefe 
:nc two different tbings~ and the permifiion ought to 

be • 



, 

• 

THE PRINCIPLES OF 

be na~ral1y refirained to the perfon himfelf, to whom 
it was gramed; for perhaps it would not have been 
given to another. 
u 

4. A father who has obtained a pars-port, cannot 
take his fon with him, nor a huiband his wife. 

5. As for fervants, though not mentioned, it fhall be 
prefumed to be allo\\'ed to take one or tWo, or even 
more, according to the qU3.lity of the perron; . 

6. In a dubious cafe, and generally fpeaking, licence 
to plfs freely, does not ceafe by the death of him who 
has granted it; it may, howc\,er, for good realons, be 
rcyoked by the fuccdfor: but in fuch a cafe the per
fan, to \\'hom the pars-port has been granted, ougbt 
to haye notice giyen him, and the neceffary time al
lom:::d him for betaking himfelf to a place of fafety. 

'i. A fnfe-conduCt, granted du ring pleafu re, imports 
of itfelf a continuation of fafe conduCt, till it is ex
prefsly reyoked; for otherwife, the will is fuppofed to 
fllbuli Hill the fame, whatcycr time may be elapfed : 
but fuch a fafe-conduCt expires, if the perron who ha1l 
given it, is no longer in the employment, in vil'tue of 
'which he vIas impowered to grant fueh fecurity. 

XIV. The redemption of captives is alfo a compact 
'which is often made, withe "t putting an end to the 
, .. 'ar. The antient Romans were very backward in the 
ranfom111g of pri[oners. Their practice was to examine 
'whetherthofe, who ,,'ere taken by the enemy, had 
Goren'ed the laws of military difcipline, and con[e
quentlT' \'<.-hether they deferved to be ranfomed. But 
the fide of rig our generally prevailed, as mofr ad van
tageous to the republic. 

~ 

;~V. But in general, it is certainly more agreeable, 
ho~h to the good of the frate, and to humanity, to 

raniom pri~oners; unlds experience convinces us, that 
it is neceffary to ufe that ieverity towards them, in Of

del' to prevent, or redrels greater evils, which would 
othenyife be unavoidable. 

XVI. An agreement made for the ranfom of a pri-
10ner cannot be revoked, under a pretext that he is. 
round to be much richer than we imagined: for this 
circ:ullfhnce, of the prifoller's being more or lefs rich, 

has 
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has no relation to the engagement; fo that if his ran
iom was to be fetrled by his worth, that condition 
fhould have been fpecified in the contraCt. 

XVII. As ptifoners of war are not now made naves, 
the captor has a right to nothing but \~'hat he actually 
takes: hence money, or other things, which a prifo
ner has found means to conceal, certainly remain his 
property, and he may confequently make ufe of them 
to pay his ranfom. The enemy cannot take poifefGon 
of what they know nothing of; and the priloner lies 
under no obligation to make a difcovery of all his 
effeCts to the enemy. 

XVIII. There is alfo another quefiion, whether the 
heir of a prifoner of war is obliged to pay the ran
fom, which the deceafed had agreed upon? The an
fwer is eafy in my opinion. If the prifoner died in 
captivity, the heir o'wes nothing, for the promife of 
the deceafed was made upon condition, that he 
fhould be fet at liberty: but if he was fet at liberty 
before he diecl, the heir is certainly chargeable \yith 
the ranfom. . 

XIX. One quefiiOll more, is, whether a IJrifoner, 
'who was releafcd on condition of releafing anothel~; 
is obliged to return to prifon, if the other dies be
fore he has obtained his releafcment? I anfv,,-er, that 
the relealcd prifoner is not obliged to return into 
cufiody, for that was not fiipulated in the agree
ment; neither is it jufi that he fnould enjoy hisli
berty for nothing. He mutt therefore give an indem
nification, or pay the full value of what he could not 
perform. 

C HAP. XII .. 

Of compa8s madz during the war, by fubordillate 
powers, as gCllcrals of armies, or otlur commallders. 

1. L L that we have hitherto faid concerning com-
paCts benreen enemies, relates to thofe made 

by overcign powers. But finee princes do not always 
VOl .. II. S conclude 

• 

, 
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conclude fuch agreements themfelves, iNe mll£\: now 
enquire what we ought to think of treaties made by 
generals, or other inferior commanders. 

II. In order tD know whether theie engagements 
oblige the ioYereign, the following priuciples will di
reCt us. 

I. Since eyery perron may 'enter into an engage:. 
mcnt, either by himfelf or by another, it is plain that 
the fcyereign is bound by the ccmpaBs made by his 
'lllinifiers or officers, in confequence of the full pow:. 
ers and orders exprefsly given them. 

'2. He that giyCS a man a certain pov.~et, is reafona:
bly fuppoi"Cd to have gi"cell him whatever is a nece(
fary cOGfequentc and appendage 'of that power,and 
'\yithol1t y:bkh it cannot be ·exerciied. But he is not 
fnppoied to have granted him any thing further. 

3. If he, who has had a cOlllmifiion to neat, has 
kept \Y1thin the bounds of the power annexed to his 
omce, though he aCt contrary to his private infirue
tions, yet the 10ycreign is to abide by what he has 
done; otherwife we could neyer depend on engage
nlents contra Bed by proxy~ 

4. A. prince is alFo obliged by the act of his mini
fiers and officers, though done without his orders, if 
he has ratified the engagements they have made, either 
by an expreis confent, and then there is no difEculty, 
or in a tacit manner; tbat is to fay, if being informed 
of \,"hat has paffed, he ret permits things to be done, 
bi" does them himfelf, \\"hich cannot reafonably be re
fen-cd LO anv other caufe, than the intention of execut-

J 

jng the engagements of his minifier, though contra8: .. 
cd witheut his participatio~1. 

5- The foyereign may alfo be obliged to execute 
the engagements cobtraeed by his minifiers "withont 
his orders, by the thing itfelf; that is, by the law of 
11atute, \yhich forbids us to enrich ourfelyes at ano
ther's expence. Equity requires, that in thefe circum
fiances \,-e ihould exaBly obferve the conditions of 
the comraB::, though concluded by minifiers who had 
not fu II powers. 

6. There ate the general principles of natural 
~qllity, in yirtue of 'which fovereigns may be morc or 

lefs 
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lefs obliged to frand to the agreements of their gene
raIS. But to what has been faid, we mufr add this 
generai exception: unlefs the laws and cufioms of 
the country have regulated it otherwife, and thefe be 
fufficiently known to the perrons with whom the 
agreement is made. , . 

7. Lafily) if a p'ubUc minifier exceeds his commif
non, fo that he:: cannot perform what he has promifed, 
and his mafier is nQt obliged to it, he himfelf is cer
tainly bound ~o indemnify the perIon with whom he 
has trt~ated. But if there fhould be any deceit on hls 
part, h~ ~]ay be punifhed for it, and his perion, or his 
goods, or both, are liable to be fcized, in order to 
make a recompence. 

Ill. Let us illuihate there general principles, by 
applying them to fome particular examples. . 

I. A commander in thief cannot enter into a 
treaty, that regards the caufes and confequences of 
the war; for the power of making war, in whatever 
extent it bas been given, does not imply the power of 
finiihing it. , 

~. Neither does it belong to generals to grant truces 
for a confiderable fpace of time; for 1. That does not 
neceITarily depend on their commiffion. 2. The thing 
is of too great confequence to be left entirely to their 
difcretion. 3- And lafily, circumfiances arc not ge
nerally fo prefling, as not to admit of time to C011-

fult the fovereign; which a general ought to do, both 
in duty and prudence, as much as pollible, even with 
refpeCl to things which he has power to tranfact of 
himiclf. 

Much lefs, thcl'efOi'e, can generals conclude there 
kinds of truces, which withdraw all the appearance 
of war, and come very near a real peace . 

. 1' "ViLh rerpect to truces of a iliort duration, it is 
certainly in the power of a general to make them; for 
example, to bury the dead, &c. 

IV. Lieutenant-O'enerals, or even inferior com .. 

attack, for infiance, of a body of the enemy mtrcIlch
.;'.1, or in the fiege of a town; for this being often 

• 

S z ycn-' 
• 
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yery neceITary, it is reafonably prefumed, that fuch :t 

power mull needs be included in the extent of their 
commiffion. 

V. But a quefiion here arifes, whether thefe par
ticular tr~ces oblige only the officers who grallted 
t;-;cm, and the troops under their command, or whe
ther they bind the other officers, and even the com-

o mander in chid? Grotius declares for the firfi opi
nloD, though the iecond appear5 to me the beft found
ed; for r. Since ,ye iuppofe that it is in confequence 
of lhe tacit coufent of the fovereign, that fnch a truce 
has been granted by au iuferior officer, no other of
ficer, whether equal or fuperior, can break the agree
r..lent, \yitholit indireCtly wounding the authority of 
the fo,-ereign. 

2. Bdides, this ,,-ould lay a foundation for fraud 
• 

o and difirufis, which might tend to l'ender the ufe of 
L 

truces, fo necellary on feveral occafions, ufelefs and 
impraClicable. 

VI. It does not belong to a general to releafe per
fons taken in war, nor to difpofc of conquered fove
reignties and b.nds. 

L 

vn. Eut it is certainly in the power of generals to 
grant, or lea,-e things, , .. ,hich are not as yet aClually 
poifdfed: bccaufe in war, many cities, for example, 
and of len men furrender themfelves upon condition 
of preleryieg their liyes and lioerties, or fometime~ 
their goods; concerning which the prefent circum
fiances do not commonly allow time fufficient to COll

fult the fovereign. Inferior commanders ought alfo 
to haye this right, concerning things ,yithin the extent 
of their cOIl1P.liffion. 

VIII. In fine, by the principles bere efiablifbed, we 
may eafily judge of the conduCt of the Roman people, 
viith refpefc to BitllitllS king of the An'erni, and to 

the affair of the Caudine Forks. 

C HAP. 
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C HAP. XIII. 

, Of compalls made with an enemy by pri-vate perJoIZS. 

I. T fometimes happens in war, that prirate per~ 
fons, whether foldiers or othcrs make compaCts 

with an enemy. CiG-ero juilly remarks, that if a pri
vate perron, conftrained by necel1ity, has promiicd 
any thing to the e~lemy, he ought xeligioufly to keep 
his word iii. 

II. And, indeed, all the principles we have hitherto 
cfiablilbed, manifefily proVe the jufiice and neceGity 
of this duty. Befides, unlefs this be alloweJ, fre
quent obfiacles would be put to liberty, and an ccca~ 
fion given for maifacres, &c. 

III. But though thefc compaCts are· valid in thcm
felves, yet it is evident that no private perion has a 
right to alienate what belongs to the public; for this 
is not allowed even to generals. of armies. 

IV. vVith refpect to the aai,ons and e:ffe[ts of each 
individual, though the covenants made 'with the enc
my 011 thele affairs may i'ornetimes be prejud~cial to the 
Hate, they c.re lleverthelcfs obligatory. \Vhate'vcr 
tends to a"Qid a greater evil, though determined in it~ 
idf, ought to be confidered as a pu blie good; as for 
example, \I,,-hen we promile to pay certain contribu
tions to prevent pillage, or the burning of places, &c. 
l~ven the laws of the fiatc cannot, without Illjufiice, 
depri,'e indiviquals of the right of providing for their 
own fafety, by impofing too bllrthenfome an obligati
on on the fubjech, which is entirely repugnant to l1a~ 
ture and reafon. 

, , 

V. It is in confequence of there principles that \\-c 
juftly tolerate the promife of a captive to return to 
prifon. vVithout this he would not be fuffered to go 
home; and it is certainiy better for him, an"l for the 
frate, that he ibould have this permiffion for a time, 
Lhan that he ibould remain always in prifon. It was, 
~hcrcfon:, to fulfil his duty, that Regulus returned to 

, Carl/zage, 
~ De Ome·, lib. i. cap. xiii. -
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Carthage, and furrcudered ~imfelf into tbe bands of 
the enemy'''. 

VI. 'Ve mu~ judge, in Fke manner, of the prQ~ 
mil~ "Qy which' a prifoner engages not" to bear anns 
againjl tlze ·re/cafer. I~ .vain wou~d it b~ pbjeae~, 
that iuch anengagem~nt IS conq'ary to th~ duty we 
C\\'e to our country, It is no ,Vay c~n~!arY' to the 
dutv of a gopd citizen, t~procure our liberty by pro~ 
TIiifing to forbear a- thing which' ~t is: in the enemy's 
}10Wer to hinder; : Ourcount~y lofes nothing by that, 
but q.tber gains; fince a prifoner, fo ~ong as' he is not 
releafed~ is as ufelefs to it, ·~s if be wa,s really' dead. ' 
: VIr If a prifonerhas prorriifed ~10f to make hi~ 
efcape~ he ought· cer~ainly' to keep 'hi$ word; even 
though he "cas in fetters when be rilade it.' 'But if a 
'Perion bas given his word'-' on condition that he 
fnould not be confined ill that manne~, he may break 
it, if he b~ laid in irons. . ; ,.' . , " " 

VIII. But here fomewill ~fk, '~h~t~ef pr,ivat.e rnelf 
upon refufing to))erfo~'m what tb~r ~'lve prorn~fed to 
tbe enemy, may be compelled to It' by 'the fove .. ' 
:reign? I anfwer, certainly: otherwife it would b~ 
to no pu rpofe, tbat they were bound by a promife; 
if there was no one who could compel them to per',.; 
r ... .. 
:rOfill It, . , 

• • 
• 

C HAP. XIV, 

Of pilbiic compa8s ':.~Ihich put all end to .. e:m', 
. . 

1. 0 NIP ACT S \vhich pu t an end to war are et-
. ... , 
~her pnl!Czpais or acc~[!ories. Principals are 

thofe ,,,,hleb terhlll1ate the war, either by themfelves, as 
? treaty of peace, or by a confequence of what has 
hc-en agreed upon; as when the end of the war is re~ 
ierreu to the decifion of lot, to the fuccefs of a com .. 
bat, or to the judgment 'of an arbitrator. Acceffories 

• 

• 

, ~ Ci;:. de Offic, lib. iii. cap xxix, 

, 
• 

are . , 
, 
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~re.fuch, a~ a~e fometimes joined to the principal com
patls, in order to confirm them, and to render tht,! 
<.:xccution of ~hem_ more certain. Su<;h are hoftages., 
pledges, al)..d g,UaJ;'\llt~es. 

II. We ~ve. already treated of fingle combats 
agreed 011 by both panies, and of arbitrators, confi. 
dered as means. of hinderipg or, fOp1emillg a war; it 
llOW only remain,s t.hilt we fpeal..;. cf treaties of peace. 

III. The fira queftioll wbi~b prefents itfelf ou this 
fubject, is whethel·. compaCls, which terminate a war, 
can be difaUl).:ull~d. by ~he ~~ceptio~ ~f an: unju~. fear 
which has extorted them~ 

After the principles which we haye heretofore efta, ... 
blilhed, to {hew tha~ we ol1~ht to keep our faith gi \'ell 
to an enemy., i.t is not I;I.~c~(fary to pmre this point 
again. Of all publ:ic cou.vemiQRS. treaties of peace 
are thore which a l1ation ought to.lQ.ok upon. as moft 
facred and invi9laple, fin~e llothing is of greater. im-' 
])ortance .. to the r~pofe. a~ld tranquillity of mankind. 
As princes and nations. have no common judge, to 
take cognizance of their.. differences, a!Jd to decide 
concerning the jufrice of a 'Yar., we. could n~ver de
pend on a treaty of pcacG, i.f the e:xceptio~ of. <in un
juft fear was in. this cc:Je to b~ generally admitted. I 
fay gem rally, fO~'j wh.en the i!Jjufiice of t e conditions 
of the peace is highly evident, and the.Ul JuLt conque
ror abufes his viClory 1'0 far~ as. to.impore the.hardefi, 
cruelleU, apd- moft .. intokraJ:>le cOl)}iidoJ,ls.on the van
quilhed, the law of nation~ cannot authorife fuch trea". 
ties, nor lay an obligation on th~ vr:.nquifbed ,tamely t9 . 
fllbmit to tbem. Let uS,al1o add, that though the law 
of· nations ordains, that, except in the .cafe here men: 
tioned, treaties.of peace are to be faithfully oQiervcd, 
and cannot be difannulled, under a pretext oLan un- ' 
jun, conftraint;. it is.n~verthelcfs ce~tain, that the COll- . 

queror cannot in cOlllcience. ta~e the advantage of fu(;h 
a treaty, and that he is obliged, by i~ltelI1al jufiice, to . 
re(tore all that he has ta~cn in an ,unjuft war •. 

IV. Another quefiion is: to know whether a fove. 
reign, or a frate, is obliged to obferve treaties of 
Eea~e which they have lll~de, ,vith th~ir r~bcI.1io~s fub-
. ' . Jetls 2·, 
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jeas? I anfn-er, 1. That when a fovereign has reducw 
ed rebellious fubjeBs by force of arms, he may deal 
1yith them as he fees ben. 2. But if he has entered 
into any accommodation with them, he is thereby fup
pofed to haye pardoned them what is paft; fo that he 
cannot l,nrful1y refufe to keep his 'word under a pre
text that he had given it to rebellious fubjeBs. This 
obligation is fo much the more inviolable, as princes 
are apt to gl"\-e the name of rebellion to a refifiance, 
b)- ,~-hidl the fubjeB: only maintains his juft rights, and 
oppofes the violation of the moft effential engagements 
of iorereigus. BifIDry furniihes but too many exam
ples of this kind. 

V. None but he who has a right of making war, has 
a right to termiliate it by a treaty of peace. In a word, 
this is an elfential part of foyereignty. But can a king, 
\yno is a prifoner, make a treaty of })eace, which fuall 
be valid, and :/ball bind a nation? I think not, for 
tbere is no probability, neither can it be reafonably 
prc[umed, that the people would have conferred the 
ic)\-ereignty upon one, with a po\yer to excrcife it, 
C,-C!l in matters of the greateft importance, at a time 
,'.-htll he is not mafier of his own perron. But with 
refpeCl to contraBs which a king, though a prifoner, 
hlS made concern.ing what belongs to him in priYate, 
ther are certainly valid, according to the principles 
we haye efiablilhed in the preceding chapter. But 
\\"hat ihall ,,-e fay of a king '1"ho is in exile? If he has 
no dependance upon any perron, it is certainly in his 
l)o"\~-e;- to make peace. 

VI. To know for certainty what things a king can 
difpofe of by a treaty of peace, ,,-e need only confide;: 
the lEtureof thefovereignty, and the manner in which 
h ,,- n- . 
ue pCilleues It. 

I. In patrimonial kingdoms, confiderecl in them
ieh-es, nothing binders but that a king may alienate 
the fovereignty, or a part of it. 

2. But princes, who hold a foycreignty only in an 
ufufruCluary manner, cannot by any'treaty alienate 
it, either in \\-hole or in part. To render iuch aliena
tions yalid, the confent of the body of the people, or 
of the fiates of the kingdom, is neceffary . 

. 3. With 
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3~ vVith refpeCt to the crown domains, or the goods 
of the kingdom, it is not generally in the power of 
the fovereign to alienate them. 
. 4. As for the effeCts' of private fu bjetls, the fove
reign, as fuch, has a tranfccndental or fupereminent 
right over the goods and fortunes of private 111e11; 
confequently he may giyc them up, as often as the 
public auvantagc, or necdlity requires it; Gut 'with 
this confideration, that the fiate ougl1t to indemnify 
the fubjeCl for the loIs he has I'u!laincd beyond his own 

• 
proporllon. 

VII For the better interpretation of the articles of 
a treaty of peace, \\'e need only attend to the general 
rules of interpretation, and the intention of the con· 
tracting parties. 

I. In all treaties of peace, if there is 110 claufe to 
the contrary, it is pl'efumed that the parties hold 
themfe1vcs reciprocally d1kharged frol11 all damages 
occaG.oned by the \,-ar. Hence the c1aufes of general 
amnefty are only for the gl"eater precaution. 

2. But the debts bet\\een il1di"viduals, contracted 
before the war, and the payment of which could not 
be exacted during the war, are not to be accounted 
forgiven by the treaty of peace. 

3. Unknown injuries, whether committed before, 
or during the ,...-a1', are fu ppofed to be comprehended 
in the general terms, by which we forgive the enemy 
the evil he has done us. 

4. \Vhatcve1' has been taken fince the conc1ufion of 
the peace, mufi certainly be rellored. 

,'j. 1£ the time be limited, in 'which the condilions 
of peace are to be performed, it mllft he interpreted 
in the firiaefi fenfe; fo that \\'hen it iR expired, the 
leail delay is inexcul"able, unlefs it proceeds from a 
fuperior force, or it manifcftly appears that it is owing 
10 110 bad defign. 

<. 

6. It is lafilr to be ohren-cd, that every treaty of 
peace is of itfelf perpetual, and, as it were, eternal 
in its nature; that is to fay, the partics arc deemed to 

, - be 
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be agreed lle1'er to take up arms on account of the 
differences 'which occafion the war, and for the futur(;t 
to look UpOll them as entirely at an end. ' 

YIII. It is aifo an important quefiion to. know, 
when a peace may ~e looked upon as broken., . 

I. SOI;.e ciifiinguiih between breahng a peace, and 
gi''.)ing a nc'Z.v occ1!wn of 'War. To break a peace is to 
viGlate fome articles of the treaty; but to give a, new 
cccafion of \nr, is to take up arms for fome new rea-, 
fon not mentioned in the treaty. 

2. But \\~ben ,,~e e-ive a new occafion of war in this, 
~ , 

manner, the ueaty is by that means illdirecUy broken: 
if we rcfufe to make fatisfaetion for the Difence: fDr 

. '. 
~hen the Dffepded h<;.vi1)g a r~ght to. take up arms, and. 
to. treat the offender as an enemy, againfi "'hDm eve~ 
ry tbing i~ lawful, he mull alio certainly difpenfe with 
obferving the conditio.n.'! of the peace, tho.ugh th~ 
treaty has no.t been formally broken with rcfpeCt to 

its teuour.. 'Befides, this difiinctio,n cannot be much 
ufed at prefent; becaule treaties 'of peace' are COll~ 
ceiyed in fuch a manner, as to include, an engage
ment to liYe for the future in good friel)dfhip, in alL 
~efpeas, 'Y"e mufi therefore conclude, that every 
new aCt of unjufi hoftiEty 1,10" an ~nfr~ngemel~t of th~ 

- - .... - .... ~ ~ 

peace. . 
3. As for, thofe ,\~ho only rep~l fOlC~ by £orc~, they 

by no means break the peace. . , 
4. ,Vhen a peace is concluded. with feveral aIIic~ 

of him \~·ith whom the treaty has been made, the, 
}Jeace is 'not b:oken if one of thofe allie~ takes up, 
arms, unle!.? it has been concluded on 'that footing', 
But this is \rha~ cannot be pr~fumed, and} certainly 
they who thus 'inyade us without the aHifiance of, 
others, fiiall be c,onfidered as the breakers . of the, 

. -.' , 

peace. 
5. ACts of violence, or, hofiility, which fome [ub

;e3s ffi:lV commit of their, own. accord, cannot break 
~ J 

~he peace, except ,,~e fu pp~fe ·th:11 tpe. fo,Tcreign a p:-
proyes them; and this is W,efumeci, if· he knows th~ 
flCt~ D<!S po\,~er· to punifh it;' and negle&~to do fo. 

'. 6. The 
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6. The peace is fuppofed to be broken, when, witq
ou ta lawful reafon, ':ia~ of hoft~lity' a~e committed', 
not only againtl: the \vhole body of ~ ~atc, but al!~ 
againft private perfo~s; for the end of ~ treaty of 
peace'is, that e,:cry. fu bject of ~he ~OVer~llllent iliould 
for lhe' future, lIve III perf~a recumy-. 
, 7:. The peac~ is certaiply b~oken by a contraventiol,1 
to the clear and e'xprcfs articles 'of the treaty. Some 
civilialls, however, dillinguinl between the articles 
which are of great iinpoi-ta,iCi, al1d ihofe of finall il1i~ 
portance. But this difiinCtion is not' ~n~y uncertain 
in itJelf,' bu~ ~Ho 'very difli.Clllt and de1ic~te ill its ap
plicatio~. In general, aU the ii!tic1es of a tf~aty ought 
to be looked upon as important enough to be obferv
ed. We IDufi, however, payi~me ~'egard to what is 
required by' humariity, ~nd rathe~ pardon flight faults, 
than purfue the reparanon of them by arms. 

8. If 'ope of the parties is, by" an abJolute neceffity, 
l'educed'~o an impoiIibility of perforlning his engage. 
ments, w~ ~re not for that to look upon the peace as 
broken: but the other party ought either to wait fom? 
ti.tne for' thq performance of what' has been promifed, 
if there is frill any h9pe Qf it, or he majr demand a 
reafonable equivalent," ,,' , :., . '. '.. . 
, 9. f,ye:q 'when there is treache~y<:>p on~ fiqe, ~t is 
certainly at the choice of the ~nnocent party ~o let the 
peace iubfift ; and it would be ridiculous to ;p~,etend, 
that he who firft infringes the peace can difengage'him~ 
felf from the obligation which he l~y u~der, byat1ing 
to l1tr"ary' to' that very obligation.' , ' .' 
, IX. To treaties of peace, for the iecurity ~f the,r 
execution, are fometimes joined hofiages, pledges, 
and guarantees. ' Hofiages are of feveral forts, for 
they either give themfelves voluntarily, or are give~ 
by order of the io\'ereign, or they are forcibly takeil 
by the enemy. Nothing, for inftance, is at preient 
more common, than to clrry off hoftages for the fe· 
turity of cont!ibutiol1s. . : .' 
, ' . " , ' 

, X,The 
• , ' 
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x. The [o\'ereign mar, in virtue of his authority, 
oblige fome of bis fubjeBs to put tbemfelves into the 
b.D:!S of the efiemy as hofiages ; for if he has a right, 
1'.·Len need!}ty requires it, to expofe them to the dan
ger cf their Ii \-es, much more may be engage their 
cOfP'J:-;d liheriY. But on the other hand, the flate . -
ought CG-t?:iEly to indemnify the hoflages for the loffes 
the)- may hZ!I e f1...:ih.ine:d fJr the good of ·the fociety. 

-.1. Hc::::ge5 are demanded, and given, for the fe
eurityof the e:~ecutioll of lome engagement; there
fore it is neceliary that they ihould be retained, in 
fu.ch manner as ihall b~ judged proper, till the per~ 
r ,. • 1 1 d II . r I Iormance or \\·ll1t !las oeell agree 011. - cuce It 10-

10\ys that an hofb~5, ,rho bas made himfdf filch vo-
~ . 

lulltJ.ri!y, or he \'I"ho has been given by the fovereign, 
c:ml1ot lluke his elcape. Grotius, hO\vevcr, grants this 
liberty to th-:: latter; but his opinion does not feem to 
be ,,-ell f.:.undcd: for either it was the intention of 
the ihte, that the hofiage ihould not remain in the 
hanGs of the enemy; or lr.e fhte had not the power 
of obliging the hofiage to remain. The firfi is malli
fcfIlv falfe, for otherwife the hofiage cou1:.l be no fe-. 
emilY, and the convention v.:ould be illufive. Nor is 
, h (' .(' hr' .. f toe ot er more tiue ; Ior if t e lo':'cr:elgn, ill VIrtue 0 

his tranfcende~tal property, can expofe the lives of 
the citizens, why may he n01 engage their liberty? 
Thus Grotius himfelf agrees, that the Romans were 
obliged to return CleI.:t7 to Porfelllla. But the cafe 1S 
not preeifely the fame, with refpeB to hofiages taken 
by tbe enemy; for there haye a right to make their, 
eit'ape, fo long as they ha"\-e not g~vell their word to, 
• me contr~ry. 

XII. it is a qneftion often controyertect, whether. 
he, to whom the hoftages are given, can put them to. 
death, in cafe the enemy do not perform their engage
ments? I anf\n~r that bofiages themidves. cannot 
Fisc the enemy any po\yer over their lives, of which 
rhe"\- are not maftcrs. As for the flate, it has certain
ly r;le p~)\rcr of expofing the lives of the fubjeCls, 
\"rhen the 11ublic good reql:ircs it. But in this cafe, 

aU 
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all that the public good requires, is to engage the cor. 
poralliberty of the hoftages ; and they can 110 more be 
rendered refponh'lble at the peril of their Ii, cs, for the 
infidelity of the fovereign, than an innocent perfon can 
be treated as a criminal. Thus the fiate by 110 means 
engages the lives of hofiages. He, to whom they are 
given, is fllppofed to receive them on thdc conditi
ons; and though by the violation of the treaty they 
are at his mercy, it does not follow thar he bas a right, 
in confcience, to put them to death; he can only re
tain them as priioners of war. 

XIII. Hofiages, gi,"en for a certain purpofe, are 
free as foon as that purpoie is anfwered, and confe
quently cannot be detained upon any other account, 
for \\'hich no hofiages v"ere promifed. But if we have 
broke our faith in any other cafe, or contracted fome 
new debt, the hofiages then may be detained, not as 
hofiages, but in confcqucnce of this rule of the law 
of nations, which authorifes us to detain the perfons 
of fu bjeBs for the deeds of their fovereig"ns. 

XIV. The query is, "whether an hofiage is at liber .. " 
ty by the death of the fovereign, who made the cove
nant? This depends on the nature of the treaty, for 
the fecurity of which the hofiagc \Vas given; that is 
to fay, v,e mufi examine whether it is f'CI]~ltUl/ or real. 

But if the bofiage becomes iucceffor to the prince 
who gave him up, he is no longer obliged to be de
tained as an hofiage, though the treaty be real: he 
ought only to put another in his place, v;henc\'cr it 
is demanded. This cafe is fu ppoiCd to be tacitly ex
cepted; for it cannot be prefu med that a prince, for 
example, who has given his o'~"\"n ion and prei"umpLive 
heir as an hofiage, could have inl1gint>d he e\'er in
tended, that in cafc he ihould die, the ibtc ihould be 
wiLhout its chiee 

'\ XV. Sori1etimcs pledges are alfo gi"ren for the feeu
rity of a treaty of peace; and as vve have faid that 

hofiages 
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hofiaR"es mav be detained for other debts, this may 
aKo be applied to pledges. . 

, 
• • 

XVI. Another way, in fine, of fecuring peace, is; 
when princes or frates, efpecially thoie who have been 
mediawrs of the peace, become gua~antees, and en
<Tao'c their faith. that the articles fball be obferved on - .... . 
bo~h :fides; which engagement of theirs implies an 
obli;ration of interpoiing their good offices, to obtain 
a re;iouable f:uisfaBion to the party injured contrary 
to treaty, and C\Cen of afiifiing him againfi the injuri
ous aggreffrJr. 

'- '-' 

, 

. 

C HAP. XV. 

Of the Tight of a mbaifodors, 

1. OTHING now remains but to fay fomething 
of ambaifadors, and of the privileges which 

the lan- of nations grants them. It is natu ral to treat 
of this fubjetl here, illlce it is by means of thefe mi
niners th1t trc;nics arc generally negotiated and con
(·ludcd. 

II. Nothing is more common tban the maxim, 
\y h1l'h e1hblifhes that the perron of ambaffadors are 
fatTed and illyiolable, and that ther are under the 

• 

plo~caiorl of rbc 1a '.'; of nations. ,r e cannot doubt 
bu t that it is of the unnon importance to mankind ill 
geec:ra L and to nations in particular, not only to put 
an end to \;~ars and diiimtcs, but alfo to efiablifil 
and. majntain commerce and fricndfhip between each 
(lther. Now as ambaff.1dors are neceffary to procure 
thefe adyantagcs, it foUo\~'s that God, 'who certainly 
{'cmmands eyery tbing that contributes to the prefer
yation and happinefs of human fociety, cannot but 
[(>rLid~ b3' the law of l1flture, lhe doin~ any injury to 

thefe 
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thefe perfons; but on the contrary; that he orders we 
fi10uld grant them all the fecurity and. privileges, 
which the defigll and. nature of their employment re-

• qUIres. 

III. Before we enter into the application of the 
privileges which the law of nations grants to ani
baffadors, we muit firfr obferve with Grotius, that they 
belong only to ambaffadors fent by fovercign powers 
to each other. :For as to deputies 1ent by citiC6 or pro
vinces to their own fovereigns, it is not by the law of 
nations that we mull judge of their privileges, but by 
the civil law of the country. In a word, the privi
leges of ambaffc'ldors regard only foreigners; that is 
to fay, fuch as have no dependance on us. 

Nothing then hinders an inferior ally from having 
a right to fend am baffadors to a iu perior ally; for in 
the caie of an unequal alliance, the inferior does not 
ccafe to be independent. 

It is a qucfiion whether a king, vanquifhed in war, 
and fiript of his kingdom, has a right of fending am
baff.'ldors? But indeed this quefiion is llfelefs, with re
fpett to the conqueror, who will not even fo much as 
thinlt whether he ought to receive ambaffadors from a 
perron whom he has deprived of his kingdom. As for 
other powers, if the conqueror has entered into the 
war for fome reaiolls manifefily unjufi, they ought 
niH to acknovdedge him for the true king, who really 
is to, as long as they can do it without fome great in
conveniency; coniequclltly they cannot refufe to rc
t:eive his ambaffitdors. 

But in civil wars the cafe is extraordinllxy; for 
then ncceffity fomctimcs makes way for this right, fo 
as to receive ambaffadors on both fides. The fame 
nation, in that cafe, is for a time accounted two dif: 
tina bodies of people. But pirates and robbers, that 
do not confiitute a 1ett]ed government, can have no 
right of nations .belonging to them, nor confequently 
1 hat of fending ambaiIadors, unIeis tbey ha,'c obtain
ed it by a treaty, v;hich has fOl1l~tilllCS happened. 

• • 

IV. The 
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IV. The amients did not difiinguifh different forts 
or petf0!lS rem by one power to another; the Romans 
clll~'.:i toea: all leg-ati, or ora/orfS. At prefent there 
:!!-e Y~rious titles giyen to thefe public minifiers, but 
the ell, ploymem is at bottom the fame; and all the 
diitiTIc~ion8 that are made, are founded rather on the 
treater or leffer fplendol" with \".,hich they fupport their 
dignity, and on the greatneis or fmallnefs of their fa
hry, than Oll any other rearon relating to their cha-

, , 
raCIer, 

V. The moit common difilnCtion of ambaffadors, at 
prelent, is ir:to extraordinary and ordinary. This dif,;, 
Ference \yas entirelY unknown to the antients. All 
the ambailauors they lent \yere extraordinary, that is 
to fay, charged with only one particular negotiation; 
'\yhercas the ordinary ambaffadors are thole who re
fldc ill the courts of allied nations, to manage all 
kinGS of buiineis, and even to obferve what paires 

• 
there. 

The change of the fituaticil of things in Europe, 
finee the clefirudion of the Roman empire, the diffe
rent foyereignties and republics that have been erect· 
ed, together \yith the increafe of trade, have render
ed there ordinary ambaffadors ncceffary, and in .. 
tlocluced the ufe of them. Hence fe\'eral hiftorians 
j'.lfily obi;;rYe, that the Turks, \"ho keep no minifters 
in foreign countries, aa Hry impoliticly in this parti
Clihr, for as they i"CceiYe their ne\n only by Jewiih 
or Armeni:m mercn:mts, they do not generally hear of 
thir;gs liU Tcry hk, or their informations are bad, 

~ . 
which oftcn makes them take faHe meafures~ beeaufe 
they hai.-e l1aJ. falle au\ices. 

fr. Grocius obfen-es that there are two principal 
nnxiills d' the la \Y of n:nions, concerning ambaifa
don. The i1rft, / lzat ·~(~c Ol!giil fa admit them; the fe
cond, fJwt 'Lt'eJbculd o.liir liD 7.~i(i!eJlce to them, and that 
".' t: 1 )' '/1.' t,zt:i1- PCl:!ijliS are /zcrer, alh' l;i'i'fOJWle. 

VII. \''.~ith regard to the firft of thefe maxims, we 
n:ult obl~rve that the obligation of admitting ambaf
fadors, is founded in general 011 the principles of fo-

• cletv , 
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fiety and humanity: for as all nations form a kind of 
iociety among themieIves, a~1d confequently ought "t6 
affift each qther by a I11utual commerce of good offi
~es, the ufe ,of ambaffadors becomes neceffary be
tween them for thin very rearon. It is therefore a 
rule of the law ~f nations, that we ought to admit 
ambaffadors; and to reject none without a juft caure. 

VIII. But though we are obliged to admit ambafla
dors, it is only a b~re duty of humanity, which pro
duces but an imperfect, and not a ftrW: obligation! 
So that a fimple refufal cannot be regarded as an in
juftice, properly fpeaking, fufficient to lay ajuft foun
dation for a war. Beiid~s the. obligation to admit am
bafiadors, regards as ,veIl thofe fent to us by an ene~ 
my, as thofe who come from an allied power. It is 
tqe duty ~f princes, who are at war, tofeek the means 
of re-eftablifning a jufi and reafoilCible peace; and 
they cannot o~tain it; unlefs they are difpofed to lifieil 
to the propoiitis which may be made 011 each fide; 
vv-hich cilOllot be fo well negotiated, as by employing 
ambaffa~ors or mi~1ifiers. The fame duty of huma
nity obliges neutral, or indifferent princes, to afford 
a paffage through their territorie. to ambaffadors rent 
by other powers. . . " , 

IX. I menti.oned that we ought not, vlitbout a juft 
caufe, to refufe an admittance to an ambaJfador; for 
it is poHible that we may have very good reatons to 
reject him: for example, if his mafier has already im
poied upon us under a pretext of an enibaffy, and we 
have juft reafon to fufpeCl: the like fraud; if the prince, 
by whOr!l the arribaffador is fent, has been guilty ~f 
treach,ery, or of fome othet heinous crime againfi us; 
.or, in fine, if we are fure that, under pretext of fome 
negotiatio~~, the ambaffador is fent only in the charac"
tel' of a fpy, to pry into our affairs, and to row the 
feeds of fcdition. 

Thus; in the retreat .of the ten thoufand of which 
Xenophoiz has left us the hifiory, the generals refolved, 
that as long as they were in the enemy's country they 

VOL; II. T would 
"" 
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would receire no heralds; and what moved them to 

-

this relOlution, ,yas their having found that the per~ 
fons who had been rent among them, under pretence 
of emballies, came really to fpy, and to corrupt the 
foldicn 

It may alfo be a jufi rcafon for refuling admittance 
to an ambalfador, or envoy from a!l allied power, 
when by admitt~l1g h!l11 we are likelY to give difiruft 
tofome other power, with whom it is proper we 1hould 
haye a good underftanding. LafiIy, the perfon or 
charaCter cf the ambaffador himfelf may furnifh juft 
reafolls for our not admitting him. This is fufficient 
concerning the maxim relating to the admittance of 
ambaffadofs. 

X. As for the other rule of the law of nations; 
i.,hich direBs that no ,,-iolence be offered to ambafTa· 
dors, and that their perfons ought to be looked upon 
as fan'ed aDd im-iolable, it is a little more difficult to 
decide the feyeral quefiions relating to it. 

l. -VVben Y.-e fay that the law of nations forbids 
any violence to ambaffadors, either by words or ac
tions, ,,-e do not by this give any particular privilege 
to ambauadors; for this is no more than what every 
man has a rig,ht to by the law of nature, a right that 
his life, his hOllour, and his property, fhould be per-
i" 0' ' lectiy keure, 

.I 

2. Bu.t ,,-hen ,,-e add, that the Ferrons of ambaffa-
dors arc [acred ~nd inyiolable by the law of nations, 
we attribute lome prerogati,-es and privileges to them, 

1-." 1 • r & 
1Yl1IC .. ~re not une to pnvate penons) 'C. 

3. \Yben we fay that the perf on of an ambaffador 
is facr.::d; th1s lignifies no more than that we inHia a 
feycrer punifument on thole who have offered violence 
to an ambaifador. than on thofe \"ho ha'/eilane fame -
1ujury or infult to private perfons; and that the cha. 
raCter ,'.-hid: renders ambaffadors facred, is the reafon 
of our infliCting fo different a punifhment for the 
.. I' d + ~-lame 1'.111 0.. otence. 

4- LafiIy, 
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4. Lafily, the reafon why we call the perfons of 
!imbaffadors fa,cred, is becaufe they are not fubject 
to the civil or criminal jurifcliBion of the fovereign 
to whom they are fent, either with refpeB. to their 
per[ons, retinue or effects; fo that \ve cannot act 
againit them, according to the ordinary ways of 
jufiice; and it is in thi,s that their privileges princi
IJally confift 

XI. The foundation of thefe privileges, which the 
law of nations grants to ambaffadors, is, that as an 
<lmbaffador reprefents the perron of his mafier, he 
ought of coude to enjoy all the priyileges and: rights 
"\,-hich his mafier. himfclf as a ioverdgn 'would have, 
was he to come into the flates of another prinre to,. 
tranfact his own affairs, to negotiate, for infiance, or 
conclude a treaty, or an alliance, to regulate fome, 
branch of commerce, and other things of a fimilar. 
nature, &c. Now, for whatever reafon a fovereign .. . . .. 
goes from hIs own into a foreign country, furely we. 
~annot i.magine tha.t h~ lares hls character and inde
pendence, and that he becomes iubject to the prince 
in whofe territories he is: 011 the contrary \ he ought 
to be thought to continue as he was before, equal and 
independent of the civil or criminal jurifdiction of 
the prince, into whofe territories he goes; and th<1 
lancr receives him on that footing as he would choole' 
to be received himfclf, jf he '.rent into the other's do
~ni!1ions. ", e mufi grant the ambaffadol' the fame. 
prerogative and immuni/ties, in. confequence of his, 
repre1entative character. . . 

The very end and deGgn of embaffies render thefe. 
privileges of ambaifadors neceffar:r;~ for it is <;crlain, 
that if an ambafiador can treat with the prll1ce to. 
wbom he is fent, 'with a full independence, he will 
be much better qualified to perform his uuty, and 
icrvc his mafier e1feCtually, than if. be was fubject to 
the jurifdiClion of the prince '.\:ith whom he is to ne: 
gotiate, or if he and his retinue could be confign~d 
~ver to juDice, an4 his goods arrefted and fei.zed, &c .. 

r . It 
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It is not, therM'ore, witbout rearon, tbat aU nation.~ 
haye, in fayonr of ambaffadors, made an exemption. 
to the general cufiom, by \~.'hich it is efiabliihed, tha't 
people '.\'ho refide i~ a foreign prince'~ d9minions y 

ihall be [ubject to that prince's laws. ' 

;rII. Thefe principles be~ng iu pp~fed, I f;ty) 
, 

1. That there is no difficulty with refpeCl to a~,· 
ba{fado~s, \yho ~ome ~o a 11o\ver with whom their. 
mlfier is at peace, and 'who hive injured no maD. 
'1 he mofi common and moil: evident maxims of the 
la'.y of nature~ require the}~ iliaD Id be perfeClly fecure. 
So that if we affront 01' infult focb an ambaffador, in 
any manner Y\'hatfoe\~er, \\'C give his mafier jufi rea· 
fon for declaring war. Of this king Da:virl furnifhes 

, 

us \yith an example'*'. ' 

2. As to ambaffadors 'who come from an enemy, 
~nd who Laye done no harm before they are admit~ 
ted, their fafety depends entirely on the laws of hu"; 
manity; for ail cne~'ny, as fuch, has a right to an7 
noy his enemy_ Thus, fo long 'as there. is no parti":' ' 
cular agreement upon thi3 article, ' \ve are obliged tQ 

fpare the ambaffador of an enemy, a,nly in virtue of 
the fe:1timents of humanity, which we ought always 
to retain, and which oblige us to have a ~-egard fo~ 
~\-ery thing \y~iCh tends to ~be pre[crvation of peace, 

. , 
, , 

.3. But ,,\Chen ',-e ~aye promifed to admit, or have 
~Etually admitted the ambaffador of an enemy, '~Te 
ha;-e lhereby manifdl:1y engaged to procure him entire 
fecuri~,-, fo long as he behaves himfelf ,;<,'ell. VV c 
-.I t...: • ' 

mu!1: not cye~ except heralds, who 'are fent to dec1ar~ 
\\':1r, proy~ded they do ~t in an indiffe~ent manner, 
So much for innocent ambafhdors. 

, , , 
, 

4. As to ambaffadors, who have rendered themfelves 
culpable, they have done the injury either of their 
0Ynl held, or ty their mailer's order. 

• ~ : [an!. C:1. ~ . -• 
, 

If. • 
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1f they have done it of their Own head, they forfeit 

their right to fecurity, and to the enioyment of their 
privileges, whe~ their crime is manifefi and heinous: 
for lio ambaffador whatever can pretend to more privi
lege than his mafier \x,,-ould have in the fame cafe; 
now fuch a crime would not be pardQned in the maf:.. 

• • • 

ter. 
By heinolls crimes, 'we perc mean fuch as -tend t<;> 

qifiurb the fiat~, or to defiroy the lives of the fubject$ 
of the prince to whom the ambaffador is fent, or to 
do them fome confiderable prejudice in their honour 
or fortunes. ' :. . 

• • 

When tpe crime directly affeets the frate, or th~ 
head of it, ""nether the amb'l-ffador has aCtually ufed 
violence or not, that is to fay, w hetber he fiirreq. 
up the fubjeCt's to f~dition, or confpired himfelf againft 
the government, or favoured the plot; or whether he 
has taken ~rms with the r~bels 'or the enemy, or en
gaged his att~ndants fo to do, &c. we may be revenged 
on him, even by killing him, not as a fubject, but as 
an enemy; for his mafier himfelf would have no rea
fan to expect better treatment. And the end of em
baffies, eHablillied for the general good o.f natious, does 
110t require that we fnould grant to an ambaiTador, 
who firfi violates the mofi facred rules of the law of 
nations~ the privileges ,yhieh that law ailows to am
baifadors. If fuch an ambaffador makes his efcape, 
his mafier is obliged to deliver him up wh~n he is 
derri'tUcied. ! ' •..• . 

But if the crime, how~ver heinous or manifefi, af
feets only a private perron, the ambaffador is not for 
that alone' t6 be reputed au enemy to the prioce or 
fiate. Suppofe his nlafier had committed a crime of 
the fame nature, we ought tQ demand fatisfaetion of 
him, and not take up arms againfi him till he had re· 
fufed it; fo the fame reafon of equity dir.eett;, that the 
prince, at whofe court the ambaffador has committed 
fuch a crime, lliould fend him back to his maficr, de
firing him either to deliver him up, or to punifh 
~im: for to keep bim in prifon till his mafier 

. ihall 
• • 

• I 
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fhall reran him, in order to punifu him, or declare 
that he has abandoned him, would be to tefiify fome 
diilruil of the juD:ice of his mafier, and by tlmt means 
affront him ill fome meafure, becaufe the ambaffador 
frill reprefents him. 
. 5. But if the erime is committed by the mailer's 
order, it would certainly be imprudence to fend the 
ambaffador 1ack; fince there is jufi reafon to believe, 
that the prince \',-ho ordered the commjffioll of the 
crime, will hadly furrender, or punifh the criminal. 
"\Ye may, therefore, in this cafe, fecure the perron of 
the ambaffador, till the mailer fball repair the injury 
dnne both by his amba{fador and himlClf. As for thofe 
who dn not "reprefent the perron of the prince, fuch 
a3 common meiTengers, trumpets, &c. we may kill 
them on the. fpot, if they come to infult a prince by 
order of their mailer. . 

But nothing is more abfurd than what Lome main: 
tain, namely, tblt all the evil done byambafI'ldors, by 
order of their mafttf, ought to be imputed intire1y to 
themailer .• Ye·e it fo, ambalTadors would ha,ve more 
privilege in the territories of another prince, than 
their rnafter himfelf, fhould he appear there: and, on 
tbe other hand, the fovereign of the country would 
have leIs power in his own dCminions, than a mafier 
of a family has in his own houle.· , 

" . 

In a word, the [eeurity of ambaffadors ought to be '. 
underfiood in fnch a manner, as to imply nothing con~ 
trary to the fecurity of the pO\vers to whom they 
are [eut, and who neither wauld nor could receive 
them upon other terms. NOiY it i~ plain, that am,. 
bdfadors will be lefs bold in undertaking any thing 
againil the fovereign, or members of a foreign fiate, 
if they are apprehenfiYe, that in cafe of treafon, 
or fome other heinous crimes, the fovcreigp of the 
country can call them to an account for it, than if -they had nothing to fear but correction from their 

• • 

mafier. 
6, When . 

• 
• 
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6. When the ambaffador himfelf has committed 
110 crime, it is not lawful to ufe him ill, or to kill 
him by the law of retaliation, or l oepriJals; for as 
foon as we have admitted him under that character, 
we have renounced the right we had to any fuch re
venge. 

In vain wou III it be to objeet a great many infiances 
'of revenge taken after this manner, vvhich are to 
be met with in hifiory; for hiHorians not only re
late jufi and la wful aCtions, but a1fo a great many 
things done contrary to jufiice in the heat of an- ' 
ger, by the influence of fome irregular and tumultuous 
pailion. 

7. vVhat has been hitherto [aid of the rights of am
baffaclors, ought to be applied to their domefiics, and 
all their retinue. If any of the amba1Ildor's dome
flics has done an injury, we may defire his mafier to de
liver him up. If he does not comply he makes himiClf 
acceffary to his crime, and in this cafe 'we have a right 
to proceed againfi him in the nune manner, as if he 
had committed the crime himfclf. 

An ambafi:ldor, however, cannot punifh his own 
domefiics; for as this is not conducive to the end of 
his employment, there is no rl'lfoll to prefume that 
his mafier had given it him. 

S. ,;Vith refpeB: to the e{feels of ambaffadors, we 
can neither feize them for payment nor fecuritr, ill 
the way of jufiice; for this would fuppofe, that he 
was fubjeB: to the ju riiClielion of the fovereign at whole 
court he rcfides. But if he refufes to pay his debts, 
we ought, after giving him notice, to apply to his 
mafier, and if his mafier refu[cs to do us jufiice, we 
may feize the effeCts of the ambaifador. 

9. Lamy, as for the right of afylums and pratec
tioll~, it i<: by no means a cOlli"cqucncc of the nature 
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and end of embaffies. HUH-ever, if it is once granted. 
to the ambaffadors of a certain power, llot~illg autho
rifes us to reroke it, unlefs the good of the flate re-
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Neither ought \\Te, without good reafons, to refufe 
ambaffadors the other forts of rights and honours, 
which are efiabliibed by the common coufent of [0-
ven:igns; for this would be a kind of an affront to 
them. 0 
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