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The Firft PAR T

Wherein is examined in what things, and how far 2 Man l.’ﬂ??'
" lawfully conform to the Power and Commands:of thole
who hold a Kingdom divided by Civil War.

CHAP L
The Hifforical accafian and fiate of the Queffion.

$. 1. The Cafes of Right wherefore hard to refolye,

2. The Reafens wherefare Men determne not eafily the Cafes of Ciyil War.

3. Of each.Man’s Soveraign Allegiance to binfelf.

4. No.War can be.made withont the exercife of Abfolute Pewer for the time during,
S« Abfolutencfs of Power wherein st confifts.

Here can be only three Confiderations of the State of War. Firlt,
In its beginning : Secondly, In its Continvance, whichis moft pro-

El perly its State: And, Thirdly, in its end : From thefe arife three
il Queftions.

Firft ; What may be the original and juftifiable Caufes of a Man’sforming 2
Party in the beginning of 2 War ? |

Secondly, How far a Man may lawfully:fubmit to, and obey appofite Parties,
‘during the Confufions of War, aftually. formed and introduced ¢ |

Thirdly, What may be lawful for 2 Manto fubmit to uponthe iffue of 2 War,
which. may end to the advantage of him who by unjuft force hath pofielt hini-
felf of anothers Right ? -

Thele two larter fall into the compafs of this Difcourfe. The firft is 2 Que-
ftion apart, to which. tho much may be-faid, .yet 1.hold not the knowledg of it
{o neceflary for thofe whoare the .Arkswijand of the Rapk of the People to whoin
I now {peak. Thefe are Anvils.on.which all forts of Hammers difcharge them-
felves 3 they feldem or never begin a War, but are all concern’d in it after it is
begun. Befides, the Difficolties.of it are not o great as of thefe two latter 3 for
the People feldom know the fecret Caufes of the beginning of a War ( which,
if known, would quickly take away doubrings ) and which is worfe, they muft
comeinto it-afterwards, tho they weuld not have any at all.  Many things will
be proved lawful for Men to:doin the ftate and winding up of a War, introduc’d
-by others, which would not have been fo for them i its beginning : fo that tho
by accident they may begin to put themfelves ingo fiich a War;, vet they cannot
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2 How far Allegiance is due to the Commands of thofe

be faid tobegin the War, or aflift toits beginning.  Laftly, that Queftion grows
not naturally out of the Hiftorical Ground and Occafion of this Treatife, as
prefently will appear.

Our Confciences more than our Capacities fhould put us upon the fearch
of thefe two Capital Difficulties, that fo if occafion fhould be we might the
fteadilier ftand thofe ftraights and blows of Fortune, to which human Condi-
tion lies open, in the Revolution and Confufion of Governments.

Our Fore-Fathers, above one hundred Years ago, were above twenty Years in
examining the fecond Queftion, and about four Years in the third. Henry the
Sixth being by force of War depofed (after folemn Oath of Allegiance, both of
Parliamentsand People) to make way for Edward the Fourth; who again, after
the like Oaths and Allegiance engaged to him, was as folemnly,and by the fame
fatc of the Sword depofed for Henry the Sixth’s Right, who after nine Years
Imprifonment was re-crowned, and after fix Months Reign was again forcibly
depofed for Edmard the Fourth, and {tabb’d by his Brother Richard Duke of Glo-
cefter to&ether with Prince Edward King Henry’s Son, upon hisreturn from France
for hisFather’sRelief. Thofe two Kings, like the Gods which the Romans took
in their Enemies Countries, were fometumes led in triumph, and fometimes a-
dored. PButthat which was fomewhat blacker than all this, was the Duke of Glox.
sefter’s murthering his two Nephews, the young King and his Brother, AZaluit e-
wims eapere imperium quam expeltare.  Yet notwithftanding, particular Men (ac-
cording to the Calamity of thofe Times ) were by Oaths and Allegiance forc’d
to fubmit to this Injuftice s which after another bloody War had its Change,and
after 24 Years Confufions and Revolutions, ended peaceably in the Perfon of
£enry the Seventh.

Here we fce what thofe Confciences conform?d unto in point of Faft, which
wlually receives its Motives from Intereft or Fear, the naked Sword permitting no
zicenefs of Obedience.

§. 1. But neither then nor fince hath it been declar’d untous what in fuch
Cafes is lawful to do in matter of Right: Every prefent Power, whether ¢fta-
blif’d or ftrupgling to be eftablifh'd, having this Intereft, that they who, d¢ falte,
areunder their Power, fhould not, during that time, prefume to queltion their
Right 5 It being fome kind of Vittory already gained, to have gaiw’dthe vepte of the
better Canfe.

§. 2. Many other Queftions hang upon thefe, which are all the difficulter, be-
caufe the fubject of them, which is Civil War, confifts in Confufion, in which the
Minds of Men are floting and divided, according to the variety of Succefles and
Divilions which Armies make in the places where th:y and thair whole Snbfi-
ftence are fallen into their PoflefMons. _

§+ 3. And let Menargue at as much eafe as they pleafe, yet it Is certain, that
no Man is of fuch a captivated Allegiance, as by reafon of it to engage himfelf to
a Party, believing upon the engagement that he fhall be certainly deftroyed in it.
There is nothing in the Skin (as they fay) which will not do its beft to fave 1t
And he moft be a rare Example who makes not his laft Refolution for bis own
Life,or Subfiftence, which is equivalent to Life; and therefore the valianteft and
moft fisictly oblig’d Trcops {lick not to ask Quaxter, when they cannot d&f:;ld
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who hold a4 Kingdom dividéd by Civil TWar. 3
themfelves any longer, and are juftified for it, even by thofe for whom they
fivore to dic. ‘ .

Our Saiiour fpeaksof a time when a Man will fell all he hath for a Sword
And weread of thofe who a long time ador'd and kifs’d a Goddefs faftened to2n
Oak ina Grove ;, butwhen that Tree was ready to fall, no one would come with-
in the thadow of her Stotue. And as it Is natural for Particulars thus to confult
for themfelves, {o is it as natural for thofe Armies which have the {aid Particulars
in their Pofleffions : Wiherefore, tho in thofe cales we may lament our own Mife-
ries, yet we ought not to wonder, that all Mafter-Powers take fuch intereft in
their own Prefervations, asto ufe all means that we recover not a Power to be-
tray them,

* §Y 4. This confideration obliges eventhofe (who perhaps fight to have Laws
fweetned) to exercife for a time that Law which indeed is the fharpell, w. the
Martial ; and they who fight to free themfelves from an abfolute Power, are by
that obliged for the time to take upon them the abfoluteft (as Dictatorsdid)
which Abfolutenefs confifts in thefe Heads. Ineafting off all Recognizance of any
Superior or Collateral Power ¢ In waging War  in levying Taxes; in giving Qaths 5
in making Leagues, and in Treating 5 in permitting no _Appeal , in obliging 10 all fore
of Fidelity y and finally in judging of Lsfe and Death, |

Here’s matter enough to perplex Conf{tience, efpecially if it fhould be exer-
cifed on it by that Party which is believed to be the unjuft ; but yet that ts not
theworft: For by the chance of War the other Party may have the power to
embroil oyr Confciences ancw with contrary Oaths and Obligations : And after
this the other may be re-¢ftablith’d again ; and then
Ouas penas won cxigis Ajax,

Ut male defenfou 7

But the Difficulty paramount is this:, Vs imnocens fit ansmms intam irata fortund :
and if we do no more then that which is lawful, we are fure our Confciences will
be better than the times.

Thus having ftated the Queftion, I enter into its Terms, and in the frft place
ask, What that is which we call lawful ?

- —

CHAP, IL
What i requifite to make a thing lawful.

$. 1. The variety and comrariety of Human Aitions, whence,
20 The dificnlty of finding what is lawful,
3. Human Laws whense ) and whevefore the Laws of Nature are above onrs,

4. No Man naturally move a Fudg than another of Natures Laws,

§e Natures Laws are for inward Goodnefs and Vertue, and Stare-Laws for Quies
and Repofe,

PLajn Reafon fhews us, that Natural and Mathematical Caufes have more Cch
titude than Civil: For Nature is always uniform and alike in its operati-
ons. Hence Fire always burns and never wets; a Stone in the Air natural:ly-
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4 What i requifite to meke & Thimy kewful,
tends downwards, and never ffaysin themiddle. In Machematical Canfes, ordi
narily the Forms are fuch, as have no middie interpofed, as betwix: even and
odd, there is no medinm participarionis, betwixt a right Line and 2 crooked, there
is no middle fort of Lines thus two and two always make four, &-e.

1, But Civil or Human Alons proceeding from a mutable and various Prin-

ciple (the Will) cannot always be altke or uniform 5. and befides the Will withe
in, human A&ions without, arc {objetted tov different Circumftances, and. to in-
finite Encounters: By reafon of which their exceflive Number, they cannot be
forefeen while Men are making Laws.  Hence we may underftand wherefore i’s
{aid. that Omnis definitio in. jwre.ft periculefay and that Summwm jus may be at
fome time fumma. injuria s asto render a Man his Sword when he is aétually
mad, &c. And as Circumftance hath Power to change the matter, fo in -the
form of the Aftion, it leaves in.themiddle a Latitude aud Extent; fomctimes
inclining to.one Extream, fometimes to another, 3 -

2. For Example, betwixt that which by Precept we are commanded ever to
do, and that which we are commanded. never todo, is plac'd that which # lawful
for us now andthen to do, or mot to do, in matrers of our own Right, fo far as they
[t pxpsdiént or mos expedient for s, Thus Foftpbis called a juit. Mart, becaufe he
thought of divorcing himfelf from Mary, tho on fome Circumftanees he would
net, &¢. But that which perplexes all heve is, that this Liciram leans fometimes
more to thé on¢ hand, fometimes more to the other 5 fometimes more to that
which is abfolutely good, fometimes more to that which is abfolutely bad ; fiom

whence grow Scruples and Doubtings, whether in fuch Twilights we really parti-
tipate more of Light than Darknefs, that is, more of Goed than of Bad.

3, Human Laws grow.moft out of thefe middle things, ex mediss licirs - And
wpon right Examination we [hall find, that a Man bath nothing elfz to difpofe of.
For-we (poor fubordinate Vaflals) cannot fo much as deliberate de abfolure debistis
¢ abfolme shicitis, for they were in force before Man,. Prince or People were in
being ; and God himfelf cannot now alter them, they flowing intrinfically either
from his Sanctity, Wifdom& Juftice,as he is a Creatorand a Governour ; or elfe
they flow from Nature, whofe Rule (according to God’s making of it by that
which isin himfelf). isright Reafon and Honefty : Thisuprightnefs of Nature,
together with the Obligation we have to be fubjet to it, was not a moment after
s, and therefore we could not determine any thing about it 3. therefore we have
not a Legillative Power to alter or diminifh any of Natures Laws.

4, St. Panl telis us of thole, who without any after-knowledg- of God’s re-
vealed Will or Laws to Man, were condemnable by thofe of Naturealone ; 1n.
pupithing the Breakers whereof, no Man is naturally more a- Magjftrate than
another: Otherwife what meant Cair, when after his Murder he ‘cried, Who-
foever fhall find me will flay me ¢-

.5 Though tinmane, Laws remember us of thefe Things, yet it:is not-as if
they gavé them their Original and Primary Force of obliging : Yea, Reafon of
State ts not bufied fo much about inward Piety and Vertue, s it 1s about publick
Qitet- and Kepofe,-of thofe AfHons which regard another Man's receiving
rightor wrong ;- and hetlod it is that great prodigality is not {o {evercly pu-
witd /88 2 Jitele-Robber 5 and that mabes bomo poteft effe bonyes civvie : The Rea fon
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What ie voquifive to make a-Thing lamful,” g

is. becaufe thohe-may do himfelf wrong in hisown Rights, yet-hemay always
do other Men right is theirs:. Neither is there any clear Reafon, wherefore
thofe leffer Sins and linpieties fhould be punifh’d by any.but God, whois wileft
to know them, jufte® to weigh the Merit of them, and: powerfulleft to purifh
them. |

Fhis is the State of Ged’s and of Natare's fixed Laws, to which we are aft-
equaily cbliged ; but our floating and circum{tantiated Laws, are only to give'a
Rule for anequal and a inuenal community- in thofe things which God-and Ng-
ture gave usto difpofe of'as we would our felves. And now the Queftion is’s
Firft, What Right or Liberty we have naturally in our own Aétions ¢ as alfo,
how we were originally invefted with lawful pofleflion of the Gifts of Nature ?
And, Secondly, How ourWils fince difpofed brth of the one and thetother 2 or
which is equivalent to both Queftions, That a5 o1 yinally we had’ and, did all by the
Laws of Nasurey fo whether now onr State and Condition be [uch, that we neitber
have nor- camde avy thing lawfully, bus by permiffion of bumane written Eaws ? The.
following Chapters of this firft Part, treat generally of this, as a Ground or
Introduction te the Second, where the particular Cafes of paying Taxes, ferving
Perfonally, Swearing, and final Allegiance to the ufurping Party, are more di-
ftinétly handled. ~ : - |

CHAP IIL

Of what Things we have a lawful Right to difpofe : Or-what onr Original
Rights in them.may be before we de talto do difpofe of them.

§. 1. Coricernsung onrnatural Shaves inthe Earth, and whence came the Commmmtyof
Things at the beginning. . |

2. Whence the fepavate enjoiment of Rights sn prefent,

3+ Concerning the Right which Aden had ts feize on what they would at the beginming.

4. Of Poffeffion and its Original Right, and of Planters in Vacancies,

§. Of the Conditions of Plantations, and of Wacancies. |

6. Tnenatural Right of making laft Wills and Teftaments of what e poffefs in our

Lsves,

3-1. A'S Heavenis inhabited by God and Diving Spitits of inferior Degress -
. . 4\ jois the Earth to be inhabired by Man, and feveral forts of Creatures
inferiour-to him, and that in order to his \fe and- Domition. -~ God tvice gave
us the Earth & a common Stock and Patrimeny to livi'an; after the Creation, and af-
ter the Deluge, 45 17. . 26, Menthendived at eafe enough, feeding only on
Herbs, and thofe Things which Nature prepared for them, without their labour.
And this ftate of Commanity might have lalted ftill, if we hdd had but two Qua-
liues which were proper to thofe Times, Charity and Ssmplicity 1 of wehich naked:

ness
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§ Of what Things e have a lawfal Right to difpofe.,

ne&:fgnd covérings of Beafts-Skins was, and.is ftill an Avgument ; ‘witnefs the
Inhabitants of the New World, and of the American Iles,

2. But now our Luxury and Excefs is fuch, that it takes up the imploiment of
three parts of five, both of Men and Time ; {o fmall a numbezr are they who Till
the Ground,look toPafturage,and things neceflary to the fubfiftence of our Lives:
Nay, 'tisimpoffible almoft for thofe who are by Profeflion occupied in tlre necef-
{ary Imploiments of Lifc, ever t6 rife to the Fertune and Honour of thofe, whofe
Profeflions confift in, and {ubfift by Luxury and Excefs : For inftance, a Plow-
man, Miller, Chandler, or the like, never rife to the Fortunc and Efteem of
exquilite Perfamers, Tavern-keepers, &¢.

Outof this we may ealily difcover the occafion of Mens receding from their
original Community,both in moveable and immoveable Goods, That when Men
were no lopger content to feed on the fuperficial bounty of the Earth, aut de
fponte natis, nor tolive in Caves, nor to wear Habits.made of rude Beafts-Skins,
or of the Bark of Trees, but fought a more delicate kind of Life, then there
was need of muchmore Induftry than before, which particular Men apply’d to
what they feiz'd on in particular. Another Occafion ( as Grotius hath obferved )
might be,the diftance of their Habitations upon the Peopling of the Earth;
which might well hinder theirJaying up the Fruits of the Earth for a common
Stock : As alfo thedefe(t of Jultice and Love, which occafion’d an inequality,
as well in labour, as in fpending the Fruits of Labour.

3. Wherefore upon thefe Occaltons they began to divide : And tho they had
no Rules given them for the deraile, and laying out the Parcels of this great Com-
mon, the Earth; yet the firlt Poffeflors might, without {cruple of doing others
wrong, place their Bodics where they would, yea, take what, and where they
would to ferve thiir Natures: And after their hands had once faftned on any
particu]ar thing, no Man could take it from them again,without doing them ma-
nifeft wrong. Thus an empty Stage is cominon in every particular Part or
Place, till particular Bodics have plac®d themicives; and then the Maxim holds,
In pars jure melior eft conditio poffidentss,

4~ Poflcflion therefore is the greateft title, which is nothing elfe but pofitio pe-
dis 5 as if the Ancients had no other Seal to confirm their Tenuves, but the pronts
of their Feet 3 and good reafon too,{eeing the Mind is not able to take upaplace {o
well asthe Body : For many Mens Willsmay concur in (wifhing & liking)the fame
thing, but many Bodies cannot concur to the poflefling it. Befides, the Mind can-
not {et an outward Mark on what it likes, that thereby others might be warned to
abftain from ity all which the Body properly doth. 4brabanm and Lot going to plant,
declared no more than this, Thas theve was roomyor vacancy enough; and therefore,
without further examination or {cruple, they-knew they might turn tothe right-
hand or to the left, topofiels-what they would to themfelves, .

§. ThisVacancyis two-fold. 1. Nataral. 2.'Civil, Thefirft 1sinthings which

may bepofleft, but actually are not, neither in Property nor Ufe. Sucha Vacancy
which isnllizes s bonie;might be occupied by Swirzers,who,as Cefar faith,would fain
have changed their rough Hills for fome neater Campania. - Civil Vacancyis, #bs
uee poffeffio oft plen in homine, nes homo plene in poffeffione 5 that i1s, wheret Jsbl}nt
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Of what Things we have 4 lawful ﬁégbt to difpofe. 3

abfolutely incorporated, as among the roving Arabians, and many Africans, who
poffefs one place to day,and another to morrow : Thefc, by their frequent Re-
turns, fhew that they abandon not the places they remove from, as derelitta gue
qnis in bonis amplins numerare non valt., \We can only {ay, that their nataral and vea
luptuary intereft in them, is no way improved. But we may prefs this Argument
very tenderly, left by the fame Reafon others conclude, That thofe Eftates
which are not competently Jmproved, are derelict and occupiable by others,
which would introduce perpetual Confufions 5 and ealily perfwade every Man
that he could husband his Neighbour?s Eftate better than himfelf. However.this
is a clear Cafe for all Planters, that thofe Waftes, ot afpers montes, which the Na-
tives make no ule of, nor can receive any damage by their being pofleft by others,
may be. lawfully impropriated by them: Relte faffa ¢ conceffio, que eff fine
damno altcring, {aith the Law. S

6. Thus we {ee how we originally impropriated to our Ufes duringour living
here: But then fome may queltion thus, that when we can have no further ule of
the thinys of the World, but are departed it 5 whether then we have a naturaf’
Right to difpofe of the Parts of it to whom we pleafe? For it feems unnatural
and contradictory, that a Man fhould alt any thing after his Being ceafes 5 which
15 Reafonenough : But thenone thing is forgotten, That the dead Man’s Gift
15 made during his Life, tho it have not any &ffect till Death. And good Reafon
why it fhould not be betore ; for thac would be as the French. fay, Se-defponslicr
anant que de s'en aller coucher 3 which is, for 2 Man to put off all his Cloaths be-
fore he goes to Bed.

Thus we fec how the Earth by original Right is entaild; now it will be ne-
cellary to examine

e

CHAP 1V.
Whether the Property which we have in our Goods [wallows up all Right.

§. 1. He who hath nothing by bumane poftive Lawy may yet feck bis means of [nbfi-
ftence by the Law of Nature,

2. Wherefore one Man may naturally have more than another, ]
3. Whenceit 15 that there wasat the beginming, and s f4ill, a tacite Condition of re-

affuming our Original Rights sn cafe of extreme or natural eceffity for anatural
Communty.

4, Of Chriftian Community,

Se Whether that which is God s here, lies under the [i:me Exceptions of onr Neseffie
ties, that onr Properties do?

§rI-OHr general Rights furely are not yet all loft, thoall the World be now -
trampled over, and impropriated in particular Poflefions and Rights:
there yet remains fome common Right, or natural Community among all Men,
¢ven 1n Impropriations fo that that which is neceffary for. my natural gubﬁe
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8 . W hathor the Diopersy &;’Hvbmr‘bu;' Y

flence and -tnpecellary to anather, belongsjaftly to.me, RnlefsIfiave megited te
lofe the Lifewhich 1 feek to preferve. There-were a defel in God’s creating o
onr Natures fuch as-they-are, «if he did not:provide Means :to nphold their Be.
ines accordtng to the natural Facplties-which he hath given them.

_ Lin mater panemanter liberes gifirivuitne fruflvim veniar fingulse.

Let us judgthisiCafe.by thofe-Bales of Jultice by which we judg other-Cafes.
If @ Fatherif:his Will patsbya:Ghild, jor name him, -but upen falfe Caufes
leaves-himynothing s - he is nptwithflanding (bythe equity of the Civil Law) ad-
niitted to a Ghild’s: part, degstima; -anl intayform bis AGton, ceitia.reffamentum
indfficiofum, Menare all akin; and'as we derive one from another, fo we cannot
expefthbut to:make room one for another, and to let others fettle in our places,
who may-jultly exped as mach -due to them for their-natural Subfiftence, as was
to thofe who before went ontof the World to make place for them, yea, the
they igflignthem nothing attheie depacture. . y

Manwere of all diving Creaturesmoft miferable, if hemight not, during this
Life, have that Meafure which God would nat have an Ox defrauded of.  Thus
hath-cvery:dunghil -Fly a right-to live, and - to rematn infedile, which: befides
Exiftence, hath Senfe, and may not juftly. be deprived of that its chiefeft .Feli-
ligity, unicfsit be.importunate to a.nobler Creature,

2..NoMan.in'Realon can pretend to fhare in the :{weat of another Man’
Brows, -or'that thepainsand walting of apother Man’s Life, fhould be for the
mdintenanice of any buthis own.  Yet tho it be granted, that they who enter'd
the World before s, had the means (either by their own induftey, or lawful do-
nation of the Fruits of other Mens Induftrizs) to.be pollett of fomething more
than we might in reafon expect at our entry, notwithitanding all vhat is not fo
properly theirs, but if another by extreme neceflity be perifhing, and they have
above what they can confume in a natural way, then they have no fuller Proper-
ty In that Plenty than Stewards have, and for this rcgard they arc fo calfed in
Scripture 5 The Earth is flill the Lord’s, and the folnefs.of 4t : It ishis, for he
made 1t out of hisews Matter, and for the fafhiorr of it he us'd not our Aid ¢ Yea,
"tis hisSunThll which produces, and his Clouds which drop Fatnefs: We can
only plead the contyibution of a.little:Pains, for that which is our natwial
fhare 3 fothatin plain reafon we may not expect o be otherwife qualified than
a Steward for all that which is not.probably neceflary for our own fubfi-
ftence, or for theirs who fubfift only. by us,. Wherefore if. Lazarm, ready to pe-
rifh- (rot by Fault but Misforgune) - had taken Dives his Crummbs, contrary to lis
Willy yet he had not finned, no more than ke who takes foricthing which the Lord
hatb gsver him, tho the Steward contradifisst.  Butif it fo happen, that they be.#
pars.neceflizate, then melior eff conditso. poffidentis : or, as St. Paul’s words were
when he excited the Churches Charity and Alms, for the Relief. of the diftrefied
Membter.v, of Chrift ; Ner (quoth he) that ye fhowld be fireightned,and they abonnd,
2Cor.8.13. ' , . '

3. i The Will-of:thofe who firft confented mutually to.divide the :Earth irto
paryichlar Pofleflons, was certainly fuch-as receded as little as might.be from na-
navaral Equity o for written Laws are even now as near as may be ‘to be intcr-

preted




in onr Goods fwallows up all Right. 9

! preted by that 5 and from hence itis, that in extream and defperate neceity,
the ancient Rizht of ufing of things, as tho they had ftill remain'd incomnon, is
revived. T Necdflity which makes Laws, and by confcanence ought to be the
Interpreter of theni afier thay are made. Hence fows thus Legillative Rule, Le-
qes bumie obligant wti falie funt, fcdicet, com fenfs buwnane imbecillitaris.  All
Admiralties judg this equal, That it Provifions begin tofail in a Ship at Sea,
every one may be fored to bring out openly, what he laid in for his Patage in
particular, that fo all might be fpent in common : by which diftribution it
may happen, That they who laid in ten times more then any one elfe, fhall
have bui an cqual fhare with the reft. In like manner when the Sea breaks in
upc:a Country, we may dig in the next Grounds to make a Bank, without
ftaving for the owners Permiffion. In fuch cales of neceflity, humane Laws ds
not fo mmuch permity as expownd their natural equity : and that which Men give to
thofe who are fo innocently diftrefled, who borrow Life only from the thadows
of Death, Et pifta fe tempeftate tuentury isnot fo properly a Charity to them
as a Duty 5 and if he be a Chriftian who gives, perhaps he doth more Cha-
rity to himfelf, than to the Receiver. |

4. The Reafon of this Chriftian-charity or Communion, is as far above the
natural, as Chrift himfelf was above Nature : This requires an equal beating of
all pulfes, that as Fellow-members we have a hemogenial [enfe and palpitation.
By the Rivers of Babylon, every one [at downand wept, and all their pleafant
Inftruments hung together on the fad Willows. Every thing mourned alike for
01 pheses, when his torn Limbs and his Harp were thrown into the River Hebre.

Ovid.~———— Caput Hebre lyramgue
Excipis, O medio mivem dum labitity amne
Flebile nefcio guid queritur Lyra, flebile lingna
Murmurat exammis, vcfpondent flebile vipa.

We are to divide a cruze of Oyl, anda few handfulls of Meal, with one of
Chrift’s Flock, with an abandon’d Creature, to whom Nequicquam fundo [ufp:-
rat mummuz in smo, Perfins.  And furely the violation of this Jm Charitatisy ts
no lefs than theft in thofe, who being of cxtended Fortunes never defalcate a
Gibeonit’s Cruft perhaps for a-wandring Angel. Thefe fteal even the fhip-
wrack’d Man’s picture from him, which as his whole Inheritance he carried at
Lis Pack to move to compatlion, and by the infatiable Sca of their Avariceand
Luxury, they wrack him over againat Land. ~

But this free Primitive Communion had, and hath its Bounds and 1ts guantum
in Contributions, as well as the Natural ; otherwife it might be fraudulent and
theeving : For they who poflefs but a little, would contributeitall, on purpolc
to fhyre equally with thofe who poflefs very much 5 which would intrecduce a
vifible decay aud Ruin in all 5 as Teberins rightly obferved upon A4, Hertalus his
petitioning the Senate for an Alms for Auguftus Cafa’s fake s Intendetur mgkst
focordia, Linguefeer sndufbviay fi nullus-ex fe metus aus fpes, G fecims onnes aliena
Jubfidia cxpeitibuit, fbi fonavidruchs graves. Tadt,
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Wherefore in the midft of that Primitive Communion, we find that the
Apotties went Domatim, from Houfe to Houfe, breaking of Bread, thereforc they
cven then retain’d their Houfes in Property : which Property is fuppofed by the
Eighth Commandment, as well asit 3s by Chriftian Charity s For noMan can
fteal, but by invading the right of another : and as for Charity, itis neceflary
he have fomething of his own to be able to fuilits Commands, and to make
a dole at his Door : And it is very convenient that he give it rather with his own
hand, then by fome publique Collc&ors y For Charity is heated mo with the finfe
of its own Aftion,Mat.7.11. Moreover,under the Law the Jews were commarnded
to love one another as themfelvess yet this Command took not away Property
then, therefore it takesic not away now. Nctwithftanding we owe tiie ufe
or nfufrrict of our Properties 1o thediftrefled, though our felves be atthe ame
time in diftrefs; jult as we aiccommanded by the peril of our own Lives to
endeavour to {ecurc our Neighbour’s Lifes which isyet a charity more tranf
cendent then the other, by how much Lifeis above livelthood.  Though States
punifh thofe who out of mecr necefliry take fomething ontof another’s Plenty,
yet that proves not the aft to be a Sie, or repugnant to Equity or Confticnce,
but rather repugnant to conveniency of State, left thercby a Gap might be
1aid open to Libertinifm. Rceafon of State we know confiders not Vertue, {o
much as publique Quiet and Conventency, or that Right which is ad alterum.

3. We will now confider thofe thinge which are Ged’s 5 which yet are not kis
in fuch a ftri¢ rigorous fence, but that thev licopen to the Exceprions of our
ft Necefiities.  Hence that which is devoted as a Sacrifice to him, in cafe of
Neceflity may be made our Dinner 3 witnels Pavid’s Act: Whercfore the Con-
fequence of our Saviour’s Anfwer was very ftrong, when he deiended his pulling
the Ears of Corn 1n another’s Field s That ¢f it was lawful for David in bhis
Nece(lity toeat that Bread whith was provided for the Table of God o then bow much
sore was st lawful for bim and his Apoftles in their Neceffities totake a refrefbing one
of that which belorgd to Man? The Canon Law {dith, Thatif no other means
can be foundy the Veffels of the Altar may be {old to redeem thofe Sounls who
are Inthral’d in Mifery and Caprivity ¢ and is there not good reafon for it ? fee-
ing they ferve but for the Souls of Men, and therefore the Souls of Men are
precronfer then they: Yea, the Sacrifice it felf, to whatend is it, but to ob-
tain a State of Piety for us ? Sed.mifs vivams pic vivere non poffurmss, Eralf

CHAP.
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CHAP V

Concerning the Parties (juft or anjuit) which by the variety of Succe(s 1a
Ciwil Wary commind 1w and onr Subfiffcnce, and reduce us tothefe
extieme Needllities.

[Thether for a | 'r/f.fﬁliéf::’ Coedicnce to tﬁc;f.:, it be ﬂccfﬂfﬂ-y for 125 to aflure
oar [dlues, that thefe Parties have a jaftifiable Canfe of iVar, or Right
to cominaid i ?

§. 1. Whersfore d fienlt for va toaffure our Confeicnces in the Points of Risht,
2. Whother Preforsption aiske a Right ?
3. Acarfe of War dependmg on g Matter of Fally not a certain way of confirming

s thar we Lafully obey.
4+ War for Dominion, and fur Poffefjion.

"E“‘Hcﬁ: Things being thus ftated concerning our own Perfons, the lawfulnefs
and tranfeendent Rights which we have, both by God and Nature, inour
{ves, and that which is ours; yea, and in cafe of extreme Mifery in others
things alfo, above all thofe Rights,Priviledges and Obligations which others may
pretend upon us ; 1 may the eafilier defcend now into.the bottom of the Que-
ftion, and {peak to the main Parties, whether Jult or Unjult, who by the varic-
ty of Succefs, may, one after another, command vs and our Eftatcs, and in both
reduce us to forementioned extreme Neceflity @ In which Condition, or Confu-
fion, the Quettion is, What is lawful forvs to do ¢

Ifind, that moft herefeck to fatisfy their Scruplesin fearching 5 Firlt, I7he-
ther thofe Partics have lawfil Power over us or o2 Thar {0 finding the lawfidiefs
of thewr Right, they may be eafilier alluved of the lawfulucfs of their own Obed:-
ence.  Sccondly, Ju cxaminmg the Cerfe of thesr Wars, whether It be joftifiable
or no ? They luppoling, thatif the Caunfe be bad, all Eftects which have any
dependance on it, muft needs be {o too.  Iconceive that thefe two Confidera-
tions ferve only to add to the Perplexity of a Mans Conicience, and are not ne-
ceffary at all for us to be informed cf.

§. 1. As for the Point of Right, itisa thing always doubtful, and would ba
ever difputable in all Kingdoms, if thofe Governours who are in Pofltflion
fhould freely permit all Men to examinc thetr Titles, and thofe large pretended
Rights which they exercife over the People : And though this Party’s Title may
be as good, or a littie better than that Party’s, yet a Man in Confcience may
ftill doubt, whetlier he have Limpidum titulion, a juft Title or clear Right, efpe-
cially in thofe Things which are conftitured by {o various and equivocal a Prin-
ciple a. the Willof Man 1s.

Befides, moft Gorernours on purpole take away from us the Means of dif-
covcring how they come by their Rights : Infomuch, that though they may re-
ally have tho Richs towhich they pretend,yet through the Ignorance we arein,
of whaz mo -+ oxiisted in their Hiftory, cither through Fear, Flattery, Negli-

G2 ge1llcs
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gence, or Ignorance, it 1s dangerous for us, upon probable humane Grounds
only, to {wear their [nfallible Right, asisthewed in the following Treatife of
Oaths. vpon this Ground Tacitas faith well, Tiberii Cajigue & Clandii ac Nero-
nis res, florentibus ipfis, ob metnm falley poftquam occiderant vecemtibms odiis com.

pofirs funt. Andif the Party’s Rights be butone as good as another’, then
‘his is the beft who hath Poleflion : which gererally is the ftrongeft Title that
Princes have. A whole Kingdom may be laid wafte, before it can be infallibly
inform’d concerning the Party’s true Rights which they require Men to die for,
and to avow by Oath.

2. As for prefcription of long time, every Man’s Confcience is not fatif-
fied, That that added to Polfleflion makes a true Right. This we know, thatit

conduces much to Publick Quiet ;- but the Canonifts maintain it againft the
Civilians, That Prefcription upon an snjuft beginning, & ex titulo inhabili, doth,
by its continniance of Time, increafe, and not diminifh the Injuftice and Faritinefs of
the Afty for the Lapfe of Time cannot change the Morality of an Act: It is

no Plea in Divinity to argue the Prefcription which Sin hath onus as an Excufe -
A Licis almoft asold as Triehs but there is no Prefcription againft God and Truth,
This concerring the Point of Right.

3. Asforthe Point of Fatf, on which we would ground Mateer. of Right, or
4 fuftifiable Canfe, (wiz. that fuch or fuch Things have becn done, or plotted,
~or advis’d, therefore-the other Party may lawfully do this or that) that we

know is without end ; and ever is perplex'd and difhicult to have perfect Intel-
Ligence of, efpecially fuch as a Man may fafely venture his own Life, or take
away another’suponit. Wherefore if we may reafonably doubt of the Point
of Righty, ( which yetis a more clear and uniform Thing) then we may be
more reafonably perplex’d in the Story of Falt, which depends on {fo many
Acadents, fo varions Circumitances, both in its Principle (the Will) in its
Exiftence, and in Evidence for the infallible knowledg of it.

Erom hence thercfore I conclude, That we may in this great Cafe eafe our
{elves of this vaft perplexity inexamining, Whether or no the invading Party
have a jult Title, or Caufe, or no? or, Whethcr he have a jufter-than he
whom he oppofes ¢ But here I defire to be rightly underftood : For I affirm
this, not as if the knowledg of all this were not very conventent, and nwch
to be defired, but that (asit is almoft impoflible for us to have, in) it is not
neceflary for usto fearch after, exceptinone Cafe ( which comes not out of
the hiflorical Occafion of this Difcourfe) wz. in affifting to the beginning of
3. War; Thefe Negattves thew only what we need 7ot ground ouyr Concienccs
on,. in order to a lawful. Obedience 5 but it muft be a politiveand a clear Prin-
cple which we muft ground on, if we would be warranted of a juft fubmiflion
to the Orders of one who commands us, perhaps unjuitly. For it isa Matter
which.concerrs the Mifery of others who never did us wrong,

4 There 1s aWar for Dominion, and 2 War for Poflellicn.  If it be for
Ieundnion, we may contribute our Mony, Arms, and Oaths, to the expel-
ling, perhaps, of an Innocent Family : If it be for Pofleffion: ( which is the
warlt ) then it is foy the Qavery of thoufands of Innocent Families : And beforc

either.
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either can be compafs’d, we may allare our felves, that thoufands may be as
innocently kil’d by the means of them who contribute to the ftrengthning
of an unjuft Party. But becaufe I ftate this Queltion in a War already form’d,
and actually introduc’d upon the People, therefore in anfwer to this pofitive
Demand, 1 as pofitively fay, That for 4 juftifiable Obedience, it is beft, and enough

for ws to confider, Whetber the invading Party have us and the means of our Swbe
fiftence to his Poffeffion or o,

CHAP. VL
To affure our Confciences of a juftifiable Obediense during the Confufions

or Revolutions of War, it is beft and enough for us to confider, Whe-
ther theinvading Party (juitor unjuit) have us, or the means of
our Subfiftence, in their Poffeffions or no,

s

§. 1. Princes themfelves, notwithffand;ng thesr fworn Leagucs one with another, ground
their Obligations on the tacit condition of their poffeffing whas they bad when they faore,

OR entry to the proof of this Chapter, I {hall briefly (as a ftating of the
F Queftion) fet down a pertinent Difcourfe which Cardinal &’0ffas ( Honry
the Fourth of France his great Agent at Reme) held with the Pope, unon this
following accafion as himfelf relatesit in his Letter to the King his Mafter.

The Duke of Guife (as 1s commonly known) formd a League or Covenans-
againft K. Hesry the Third, which moft of the Kingdom of France took, and
it was to this purpofe 5 That the King was fo cold in the Profeflion of the
Romifh Faith, that 1t was In danger to be extinguifh’d by the increafe which
he permitted of the Reformed Religion; efpecially feeing Henry the Fourth.
( then King of Navarre) was of that Religion, and was to fucceed to the
Crown: Wherefore by the Mediation of Philip the fecond of Spain, the Pope
qualif‘’d the Duke of Guife, Head of that Carholick_ Leagne, and (which in
point of Government was to fet him above the King ) avowed him Protetlor of
the Catholick_Faith in the Kingdom of Framce. When Heasry the Fourth fuc-
ceeded to the Crown, then this League for fgeurity of Religion was moft vio-
lents and the Spamiard without, hop'd, by nourifhing thus the Divifion within,
to carry all for himfelf at laft. To avoid which Gin, and to anfwer all, the
King chang’d his Religion, and ncgotiated by £0ffar to be received by the Pope
asa dutiful Son of the Church of Reme, demanding Abfolution for what was
paft, and making large Promifes of due Obedience for the time to come. The
King of Spatn's Interelt was, that he (hould not be received, and thereupon he
endeavoured to perfwade the Pope, that Ay did but diffemble with hing,
and that under this Difguilc he would eafily ruin the Romifh Religion. Not-

withffanding all this, @0f. odtained his Regeption, Abflution and Bere-
d'icn
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dition, through the many Proteftations, Premifes and Prefents which he made
to his Holinefs. Whereupon the Spamiard’s Deligns were in a moment all
blown over from Fr.uuce, but foll heavilicr uron the United Provinces 3 which
were {o {orely preft, that they apprehended the lofs and ruine of their Country,
and thereupon implor'd Aflitance from King Hemy, who receivd their Am-
baffadors very graciouly, and gave them-allirance of Relief. The King of Spain,
who wanted no good Intelligence in the Court of Framce, immediately remon-
ftraics to the Pope, That his former Intimations concerning Henry’s diflimula-

tion, did now appzar in the face of ail the World ; and that feeing his Holinefs

had been {o credulons, he knew not now whether thoy fheuld be able to fave
the Catholick Faith from being fubjected to the Reformed Religion orno.  For
whereas the Hollanders had vevolted from him, only becaufe he refolved to ufe
the true means for the eftabiithing the Romith Faith among them, and that
row he was in a fair way of reducing them [ which conduced fo much ( by his
Holinefs his own opinion } to the Eftablifiment of the Romilh Faith ] Heary
had taken their Party againft him in that Work s and rhat at Paris be bad rectived
their Amoaffadors to that purpofe, althe he knew they were bis Lawful Subjefts, &c.

This Rartled thePope not a little, who immediately charged 4'0ffar for having,
betrayed him,and put the Churchin danger.  This Argument was as fubti! on
the Spaniard’s fide, as changing Religion was on Hemy's, and therefore 420
was not a little perplex’d how to anfwer it to the advantage of his Mafter ; as
al{o coherently to the Confiderations of his former Reception into the Church :
but at laft he replicd, That his EHolinefs needed not wonder how in reafon of
State thofe of diffcrent Religtons might joyn tegether for Political Ends, with-
out hazard of altering Religion : Thus David fought Protection of the Phili-
fiines,yand Abram vredeemed the finful Sedomites,  That he took it to be upon the
{ame ground, that his Holinefs him{zlf not long before received a Peifran Smi-
ballador, who was fo far from being a Heretick, that he never pretended to the
Nameof a Chriftian. That it was but a plaufible Argument which the Kinz of
Spain ufed, in complaining of Henry's receiving and avowing theiv Embaflidor,
efpecially knowing at the fame time that they were Rebels, and could pretend no
Right nor Title feparate from his Crown : * For Princes {quoth he) when Em- -
“baffadeis are addreft to them, never inform themfelves of the Rights and Titles of
“ thofe Princés from whom they are fent : But whether they have Poffefjion of the force
““and power of thofe places, from wheace the Enbaffaders are imployed.  For it wonld
“be an endlefs Task y and require an infallible tvue Hiftory of the World ( which # nos
““tobe made by Man ) if all the Embaffadors beforc their Receptions, fhould be oblig’d
“firft 1o prove clearly to the World the juft Righe by which their Maflers derive
“ thofc Titles and Jurifdibtions which they affume to themfelves, This Reply as it
fettled the Pope’s Mind, fo the reafon of it may well fettle ours; and in the
hrit place it.may not be amifs to fee what the Opinion of Princes themfelves
may be concerning it. .

f. It1s evident that molt Contralts and Oaths madebetwixt Political or Pub-
lick Perfons, are made in this Political Senfe, wiz. with a tacit condition of
holding their Pelicfions,  And therefore the World wonders not that the l(ing,;

0
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of Enzland having fworna League with the {iisg i .5p rin, exprefly alfoashe
was King of Portugal, did notwithitanding fince » ) -« Embatiadors from

this new King of Pertugaly and that without being .« Lty in England or
Spain to have broken his former Qath and League. ... net o2 vround too

much on matter of Falt, Grotizs in his Treatifle de Legatr; G2 " Doint of
Right; where, after he hathi (hewn how they, who are parci; &2 o, and
partly not, have a Right of Embally for that part by which they .+ b

jedls, hedefrerds to thofe places which arc diviglf.:d by Civil War; i wa, I
it is natural for each party to preferve it felt by all means it can, o ufu.,:.
Cotrefpondence abroad by Embafly 15 one means which is not omitted : and the
Lule which States hias e for this cale is, That iw vegno divifo, gens una pro tempore
o1 e gentes havctwr,  The ground and tacit” condition whercfore feveral
S-arcs contralt one with the other, is (according to that Author) the confi-
deratic1 of the Power winch each Kingdvm bath te afford benefit one to the other -
fo that the Contratt is rather with the places, than with the Perfons. Hence
the fame Author faith, Reges qui vegnis exwi funty cum alits Regni bonts etiam
7 legandi perdidernat.  As this may found harfhly, {o it ought to have
oood Reafon and Authority to countenance it. It is not enough to object,
That fuch tacit Conditions are not proper to, nor confiftent with the nature of
Qaths ( which afterv-ardsis refuted.) For they who confider thofe admirable
Chapters of the 18:h of Feremy,ver. 7,8,9,10. Ezel, 33, v, 13, 140 will find:
the famein God’s declared Will, tho pofttively expreft, which is Argument
enough for us, as is largelicr proved hercafter: #id.p. 2.¢. 3. §. 2.

Thus we fce by what grouad of Right, or defect in Pofleffion Princes dif-
avow onc another, though they be mutually oblig’d by folemn Oaths, which-
is the greateft tie that Princes or juft Governours can have upon their Subjects.
Now I conccive I may aptly fpeak to Subjects obeying an ufurping Power, after-
an Obligation of Allegiance to another Powcr.

L, Nl E———

The Second PART.

Wherein is examined ;

1. Whether a Man may lawfully pay Duties or Taxes to an ulurping,
or unjuft Party -

2. Or whether he may lawfully ferve fuch a Party perfonally ?

3. Or whether he may lawfully {wear Fidelity to fuch a Party du-
ring the War.

4. Or whether he may lawfully {wear a final Allegiance and Sub-
jection to fuch a Parry after the War.

CHAP.
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CHAP, I

Whether s may lavfully, and with a good Confeience, pay Tases to
an . ;ping or nnjuft Party during the War ?

K. 1. What was meant by paying Tribute to Czfar.

L. In what cafe 4 Man at the beginuing of a War may contribate to st, thongh he
finds not its Canfe good,

3. The manner of a4 Lewy.

4. We cannot properly fernple at that which is out of onr Pomwer.

5. Of the condition of thofe who live upen Frontiers,

6. Waat Liberty have we when the right Governor declares, that be will not have
#5 pay any thing to the invading Party : Likewife, whether any Law but that
which dersves immedintely from God, doth indsfpenfably oblige the Confcience ?

N the firlt Part the ground for all the particular Queftibns in this is laid and

treated generally, but here we come to clofer and more particular Proofs :
and firlt, of Tribute and Taxes.

There are many, who not finding this Liberty in their Confciences unnecel-
farily choofcrather to give their Bodies up to reltraint, and to abandon their
whole Means of fubfiftence in this World, both for themlielves and their Chil-
dren, which ought not fondly to be done, unlefs we would be worfe than Infi-
dels, s Saint Pasl faith. :

0b. They Objeét, that they know not whether the Monies they give, may
not furnifh to the deftruction of many Innocents, and perhaps of the juft
Magiftrate him{elf; That thovgh a Man may give away his own as he plealcs,
yet not in this cafe, when it is to the prejudice of another, &.

‘They who thus fcruple, are in Confcience oblig’d thus to {uffer, becaufe they
have not Faith to do otherwife. But the Qneilion now to be examined, is,
Whetoer thefe be neceffary Scraples in thefelves, and fuch ms admit of no Exccption or
Ltberey ? Perhaps uponexamination we msy find rhefe Scrupies to be like Scandals,
whereof {fome are rather taken than given : And therefore to {tate the Quelli-
on aright, I (hall paraphrafe a lictle upon another Queftion which was pro-
pounded to our Saviour ; It may poflibly-appear to be the fame withthis, thengh
propounded with more fubtilty and malice. +

k

The Scribes and Pharifees fought two ways to entrap our Saviour ; one was,
- as if he had blafphemoufly taught a new Religion, and a new God, (%,
himfelf. ) They hop’d the People would be provokd to ftone him for this,
according to Deur. 13. ‘The other was to bring his Actions into- the compals
of Treafon, asif hecould not-ead great Multitudes after him without Traite-
rous Defians. But this Ginfail'd too, becanfe the Maltitude which o'lowed him

was



- gy e —

an Ofurping Party in titne of War. 17
was always ready to defend him : However, when he was at Ferufalemwhere
tlie Reman Troaps and Drator were, they thought they had him {ure, by pro-
pounding this fubeilty to him. |

S 1 I it Lkowful for v 1o pay Tribute to Cefary which was as much as to fays

We who arc ¢efcended ficm Abvabans, and are the peculiar People, to whom
God hoth given the large Puiviedges of the Earth, at home to bathe our
{oives in Rivers of Mali and Honey, to have full Barns and many Children
yea, that God himfelf will be ador’d in no other place of the World, but at this
our Ferufaloms and that abroad we thould titumph over the barbarous and un-
circumeifed Woild, by virtue of chat Milicia which he never order’d for any
but our felves : How are we thenin Duty or Conicicnce to fubmit now tothe
O:dinances.of the uncircameiled Roman ? Orwhat right can he have to exer-
cife fipreme Jurifdiction over us the priviledg'd Seed of Abrabam, by levy-
ing Taxeson our Eftates and Land 2 (which God himfelt laid out for us) by
which means he holds this very Temple in flavery, and infults over our Con-
{Cicnces and Religion, by defling our very Saciihces with the mixture of im-
pure Bicod, which as they are the price of our Souls, and a Tribute far above
22fars ( payable in no other place but this Temple which God himfelf built )
{o our Blood ought not to fecm tcodearto be lacrificed for the liberty of thefe
Aleais. Andtho’ the Reman State could pretend righe, yet what can this Cefar
pretend ? Every mans Confcience knows, that it was but the other day he
ufurp'c over the Senate, in which refides thetrue Jurifdiction of Reme: And if
that were otherwife, yet how can he pretend to a title, unlefs Poifon be a Pede-
aree, or violent Ufurpation a juft Ele@ion; by which he who is the greateft

. Thief in the world, would pafs now for the moft Soveraign and Legiflative
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the begianing of the Chapter.
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Prince? How then are we in Confecience oblig’d to pay Tribure to this Cafar 2 Though
thefe Lawyers thought in their Confciences, that they were not truly oblig'd
to pay it, and that our Saviour likewife as a Jew, thoughe {o too, yet they fup-

+ poled ke durft not {ay fo much in the crowd, noryet deny it, by fhifting it off
" 1n filence, leftehe Reanan Officers thould apprehend him. But when our Saviour
* fhew'd chem Cefa’s face upon the Coin, and bad them render to Cefar that
" which wasCefers, and to God that which was Gods, his anfwer ran quite ocher-

wifc : Not as fome would have it, that by a fubtilty he anfwerd nothing to the
point propoled ; for then the fenie of the whole Text wonld found very il
in fuch terms, wiz. That if there be any thing due to Cefer, pay him 1t; and

‘it any-thing be due from you to Ged, then pay it likewife. This had beena

weakning of God’s right, for Cefars, and to have left a defperate doubting in 2
neceflary Truch, *Tisbeyondall Cavil, that our Saviour’s Opinion was polt-
tive for paying of Tribute to that very Cefar, becaule de faito he did pay ic;

“and the plain reafon of itappears evidentdly in this his Anfwer ; Cefar’s face was
«upon the Coin, that isto fay, Cefar by Conqueft awas in poffefficn of that Coiny by

poffeffing the place where be oblig’d them totake it 5 coining of Mony being onc

‘ Prerogative of Soveraign Power.

And now to anfwer more particularly to the forementioned objections at
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4. Inthe firlt place I diftinguith betwixt Perferre & inferre bellum: The
one is active, and properly at the beginning of a War, and ina place where yet
no War is,and where its caule only, and not its Effe¢ts can be confider’d : In
thiscafe every thing ought to be very clear for warrant of a man’s Conicience,
becaule of the Calamities which he helps to introduce, and is in fome manncr
Authorof. ‘The otheris Pafive, and there where War, orthe power of War
is actually formed, which is the cale of chis Difcourfe.

Secondly, Idiftinguith berwixe thar which caniot be had, nor the value of it,
unlefs T adually giveis; and that which may be taken whether 1 contribute ic
or no: In the foice ot this fecond difiinétion lizs the reafon wheretore I have
{o much examined the natere of Pefeffcr in the former part. To apply ail this
to the Objetions, I 1ay, That if 2 man icruple, he may not inferre bellam by
any act whichmay be properly hisown ; I fay, properly bis own.

¢. 2. Becaufe though War be not yet altually form’d in a place, yet a fcru-
pling Confcience which likes not the caufe, may be excus’d in contributing to
it ; in this one cafe, ~=. 1If fome number of men able to take what they ask,
demand { with an armed power ) the payment of a certain fum to beimploy’d
in War, then in fuch a cale, the man of whom we {peak, may pay i, as a
ranfom for his life ; or give it as a man doth his Purfe when he is furpriz’d in
the high-way : Thercafon is, Becanfe to this man it 5 as much o if the whole
Conntrey were poffeft by an armed power.

. 3. The manner of the Levy is here principally tobe confidered. Forif
the perfon taxed be not for che time inthe full poffefion of him wiole caufc he
{cruples at, and that he have not a probable fear of extreme danger, tor as pro-
bable aflurance that without his help, the thing demanded, nor s value can be
taken from'him, then there’s lictle excufe remains for the A&, becaufe the faid
A&, (which his Confcience diflikes ) participates more of A s than of Paffion.

But in the cafe of this difcourle, where a manis fully poffe by an unjuft in-
vading power (from whom whole Countries cannot poflibly fly,nor make away
all their Goodsand Eftates) there I fay a man’s paying of Tawss is mo gift, which
if prov'd, takes away the Mafter-fcruple. Let us judge of this by that cafe
which we all grant; ffa man fall into the hands of many delperate Thieves

who affanlc him for his Money ; tho’ with his own hand he put his Purfe into

their hands, yet the Law calls not that a gift, norexcufesthe "Thief from taking
at, but all contrary.
$. 4. By this its apparent what a groundlefs {=ruple it is for a man thustax’d,
to {ay, He knows ot t6 what evil they may impley the Money o put into ther defpe-
_rate hands : For this fuppoles a gift, and a man’s properoluntary A& ; of which
indeed heis always to be {crupulous, becaufeic procceds from that Principle
which istotally in his own power : whereas other men’s actions arc as far out
ot our power as Finds and Tempefls are; to whichtwo as we contribute nothing;
%ﬂgg; cannos properly be {crupulousin our Confciences concerning their bad
S,
Yor further proof, T might aptly refle&t on thofe Arguments which were dif-
culs'd at the beginning of the firft part, concerning the tranfcendent Righe

which



an 'Uﬁrpi#g Party in time of War. 1 {

which we naturally have in the prefervation of our felves, and of thofe things
without which we cannot be preferved: Asalfo on the high priviledge of ex
treme neceffity, nature it felf being more intent to the prefervation of par-
ticular than of publick bodies,which are made out of particulars, and as much
as may be for the particular endsand prefervacion of cach fingular, no man
obliging him{clf to any particular Saciety to this or that Country, without the
confideration of Self prefervation, according to the right of the more general
Saciety of mankind. Vid.Par. 1.c. 1. §. 2,

¢, 5. Thus much concerning thofe who are fully pofleft by the unjuft inva-
ding power : Now I fhall {peak to the condition of thofe who live upon Fron-
tiers, whofe condition is more ticklith and deplorable, becaufe they are not ful-
Iy pofleft; nor taken into the line of either party. Thefe live as it were in the

Suburbsof a Kingdom, and enjoy not the fecurity or priviledges of others.
Though they can owe true Allegiance but to one party, yet they may lawfully
contribute to both: For though they be but partly poffeft by one and by: tha
other, in refped of their {udden abandoning thens, yet both Parties have the Power
of deffroying them whelly. Wherefore thofe former reafons which juftifie thofe ful-
ly poﬂgﬁ, de alfo acquit the payments of thele; for their Condition here is
more calamitous, fecing they are really but ‘Tenants at will, expos’d to a perpe-
tual Allarm,and that both Parties wound one the other only through their fides.

6. The laft Confideration inthis Scruple, 15 of the Wills of them whom we ac-
knowledge our Jawful Governours, viz.

O4f. When they declare tous that they will not permit vs to pay any thing to
their Enemies.

Anf. To this I anfwer, That the declared Wills of Governours cannot make
all thofc our adts fins, when we obey that power which againft our Wills (as
‘much as againft cheirs, and it it may be with more of our mifery ) hath deveft-
ed them of the power of their rights, and deprivid us of the comfort of their
Governments.

Queft. 1 would not here willingly difpute whether any Law but thatswhich de-
riwes immediatly from God, doth fm{{fﬂenﬁbb' oblige the Confcience? For there is but
one Law-giver who can fave and deftroy the Soul for the obfervation or violati-
on of Laws, and that is God, who therefore hath the fole power of obliging con-
feiencies to Laws asthe Lord of them, throughbis creating, governing and mo-
ving them, Ef« 13. 22. Fames 4. 12. There s one Lawgiver who is able to fave
and deftroy: Who art thou chat judgelt arother ! Princes cannot by their com-
mands change the natwe of human conditicn, which is fubje¢t naturally to
thofe forementioned changes ; this were to preiend to a power of obliging us
to moral impoflibilitics and repugnances in the seafon of Government. And
though thofc political Commands were as Laws, yet they ought not to be
made, nor to be obliging, bur accorcing to the Legiflative Rule, which
is cum fenfu bumane imbecillitatis  3his 1s that which ulually is called the
Prefumptive IVill of a Governour , or the mind of a Law ¢ For in extreme
neceflity it is to be preiumed , that both their Wills recede from the ri-
gour of what they have declared, rather than by holding to that which istheir
Right, and introduce all mifery and contufion, without receiving any benchie
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Crereby themfelves.  Neither are fuch Comizands withsut their fenfe and rifit tho’
they be not pofitively obey’d.  For thereby Governours thaw to all the World, that
{acy renounce no pait of thﬂii_' right, no though it be there where they can-
1 ot exercife any part of tieir jult power. Secondly, they may thereby help to
wetard their Subje@s from being forward in giving admittance to their Ene-
mics, or in being a&ively affifting to chem, but rather to themfelves ; befides
which fenfe, therecanbe no fenfe.  Tor if they mean by thofe Commands,
That they would not have their Enemies ftrengthned or advantag’d by them,
and withal, mean thac they would not that their Subjects thould lubmir them-
{¢lves at all to thofe Wiurpers, though it were then when they and all their fub-
filtence are abfolutely poiTcl’c b)' them 1 fay then, that thefe are Commands
whichdath againft themfelves, and the one countermands che other. For if they
refufe to {ubmit in fuck a cafe, then they do that which advantages their Ene-
mics : Becaufe at that time they will take all, whercas in cafe of fubmiffion they
ask but a part. In all Wars there are always fome by whofe difaffe@ions Ene--
mies gain more, than by their compliance, juft as Phyficians do by diftempers.
Though by after-variety of fuccefles the juft Governours fhould recover that
place which fo fubmitted to the power of their Enemies, and for that reafon
thould punith thole who were ployable to cxtreme neceflity; yet it follows
not upon that, That they who {o conformed, finned, or did that which was
abfolutely unlawful, For we know Realon of State oft calls for Sacrifices where
thereis no fault toexpiate: Oftrocifm and Jealoufie make away with thofe who
are known to deferve moft : In republica idews eft nimizm & wibil mereri : Bue in
right (which is the term of this queftion ) the juft Governour ought to look
upoi them asmore unfortunate than fauley: Andperhaps in equity he ought to
confider, that theoriginal fault of all might poflibly be on his part, God {ome-
times punifhing the People for the Prince, and fometimes the Prince for the pea-
ple: Butof this more thall be faid in the following Treatifes of New-Aljegi-
ance, and of oppofite Oaths.

- g e, * ¥ ayr

CHAP IL

Whether in our Perfons we may lawfully ferve an unjuft
Party, or no?

He anfwer to thisqueftion is very prefent, and Negative ; for here a&ionis
required to an end which our Confciences allow not. Qur Eftates are f2-
paratc frem us, and therefore may be had without us,"cr wichout our wills; but
our Perfons are our {elves, and therefore cannot be had, nor a& without us, and

theretore a man hath not the fame liberty in the one as in the other.
But yet there are two cafes wherein a man may lawfully ferve an unjuft par-

ty in his perfon, | |

¥irll, when it is in arder to 2 juft and neceffary action, wliich con-
cerns not the oppofing of the juft party at all, but only our own neceflary
prefervation : in which ¢afe wg confider the unjuft Governows abfiradtively,
not
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not as a Governour, but asa man. Suppofa the cafe were fuch, that if the
glawful Governour himfclf were with us, he would provably command us
(the fame thing : and though perhapshe would not command ir, yer we might
Hawlully put our felves into '.:)‘:‘&t aciion agamfit _his will; as 1f the Turk, orany
{orlicy common &nemy fhould invade thots Provinces,which dhic unjuft Party hath
 divefted che jult of: For fuch an Enemy would deprive one as well asthe other:
Whercfore beawixt two unjult Partizs, ic's beteer to follow him who isin pof-
{ffion, efpecially if his Government be probably better for the Sogiety and Re-
ligion of mankind:.and as for the uft Governour, he muft confider that fuch
! &ions aie not fo much comtra & practer fuam voluntatem.
4 The fecond cale relates in {ome manner to the oppofing of our Lawful Magi.
ftrate, but not by a direc intention. -For example, when we fee much crueley
dexercifed upon the contintance of @ War, and probable ruinc of thofe Places
{ where the Armics {oek on¢ another; then if the faid Armies fall into our Quar-
ters, and we be fummon’d-to affilt the unlawful Parey, we may then Arm our
q&lvcs,nat for him,but for our {cives; not in any regard of the caufe of the War,
Tbutof its effects, which are Deffrudlion of bife, or of livelthood. Inthis cafe Nature
1 helps us to put oa our Arms, and fhews us the way to the place where we may
% redeem our lives, and find a Remedy, though it be in our very Difeale.
1 Ob. Butis not this to do evil-to advance our own good, to cut the Throats
'+ of thofe whofe Innocency our own Conicicnces abfolves? Can our fears war-
% rant us to take away other mensrights? Cato babet potins qud cxeat, Sen. How
Jthen can any of ¢his be lawful?
3
| 2

Anfw. Here I confefs lies the knot of the feruple; bat yet by the third Trea-

“tife of the Lawfulnefs of fome IVar, Chap. 2. it isclearly cvinc’d, Hiw Innocents may
 be inmocently kilPd, and this Objeétion goes no further, nay, not fo far as that which
5§i5 there cleared : For Children and Babes could never threaten us with the fad
cffe@s of War, yet we fee how they may be innocently defiroyed by the courfe
of War. For Nature.commends me to my felf for my own protection and
prefervation, and that, not asif I had not that right of defending my feli,
Tunlefs they were firlt faulty who threaten me the danger. For though they
1 fight bowa fide on their fide, and ignorantly take me to be another kind of perfon.

gthall really am (juft as men paltionately diftradted and in dreams ufz to do)

yet Tam not for this reafon neceflarily oblig'd to defert my ®If, nor tofuffer alf
which they prepare probably to inflict upon me, no more than I am when ano-
ther mans irrational beaft or dog fallsupon me. Gewernors of men are like keepers of
beafts ; Every pran as he is an Animal, participating half wich the brute. Alreras
wobis cum Dits, alterum cum beftiis commune off, 1atcth Saluff. When an irregular paf:
fion breaks outin a State, an irrational Beaft hath broke out of his Grate or Cave,
and puts the Keeper to a greae deal of trouble, and thofe whom he meets with in
the way in a great deal of danger. If he invade any one, he may be kill’d whe-
ther the Keeper pleale or no, although whilft he kept his Cave quictly he mighe
[ { not be'ftirr'd withoue his permiflton. Irisa known cale, that it a man unjuitly
t affault 4nother,and be flain in the 4¢t by the other,this other thall not fufler forir.

1 Vot inthis cafe we muft b certain of two things: Firft, thar we have ery’d all
othue

-—
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other means of faving our felves and our livelihood : Secondly, that we enter not
the Army with an offenfive mind, but cam moderamine inculpate turele : not with
a direct defign to kill, but rather to fright, weaken, and to drive away the cru-!
Enemy. Beforc we may ftrike, we muil fee our danger iminent, and /» ipfo per?
punéto; then it is chat we may occupare facinus, prevent our own deaths by the In-
vadors deaths: For when livesare to be loft, then the pofleflion which we have
of our own, is to be preferr’d by us before our Enemies lives,

The rule of defence is very difficult, becaufe on every hand it is full of Circum-
{tance: Yet a point in Moral attions (¢ven as in Mechanicalnot in Euclidian (3co-
metry ) is not without fome breadth. Hence the Law {aith, Porentia proxima actus,
pro ipfo altu habetnr, "The realon wherefore the Law (which juftly 1s fo favoura-
blc to life) takes that for killing which immediately goes before the blow, is,
becaufe it 1t thould not be favourable to us before the blow or aét, it would not
be favourablc to us at all: A mans life is that which can be loft but once, and
after that, nothing can make it good to us again, wherefore we are oblig’d to
2 perpetual guard of it; if not for our own fakes, yet at lealt for cheirs wholc
life it may be as well as ours.

CHAP IIL

Whether we may lawfully take new Qaths for the Intercft of the unjult Party,
efpecially after former Qaths of Allegiance to another Party ?

§. 1. What an Oath is.

2. The matter of the OQaths here mentioved is the f(ame with that of a Promife. Of
Affertory and Promiffery Oaths. Al Contraéis and Oaths, though in abfolute rcvms,
bave fome tacite conditions adhering to them, and fo arc mutable. Vhether all Qath;
be now unlawful 2 Tawo cafes concerning the qualiies of the Perfins giving Qaths.

3. The cafes wherein the matter of a Promi'e and of cur forts'of Qaths do agree.

4. Inmatters of Vertue and Picty.,

5. In Poflibilities.

6. I transferring a right on him who will veceive it : Whence difpenfations arifee

9. In things wheresf we bave infallible ccrtainty. |

8. Concerning & mans fwearing toar el or fuch Opiniens are true,

9. Of Oatbs made to Pivats and Tyrants.

N the firft Queftion the Invading Party demands our Goods, in the fecond
our Bodics, and in this our very Souls, fo far as a man ¢.n make another
furc of them,

Bur as they are precioufer than the other two put together, fo we ought to
be more adviled in the laying of them out: Furor off poff siznia pevdore maulum,
and to cry in this is to errinall, And fecing we here coniract with God him-
felf (who is always the julteft Party ) and do {olemnly involke his Jutice and
Veagcance upon th. breakers of {o high a Contract, we ought theretorg to in-
voke his Grace morc earneftly, that by the direction of his hoiy Spirit, we may
not precipitate eur felyes, cither through fear, faithleinefs, or avarige, intgo lrch_u;

QIiCr
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forfeit of fuch a religious A&: left whiles we runto fave our momeatary
Goods,our immortal fouls fall from us into Hell-fire: bue racher that we eftecm
it no lofs with Elias to drop a Mantle in the way to Heaven, or for a fcratch
to get a Crown:
~—— Asque ideo intrepids quecungue altaria tangunt, Juv.

Though in this particular cafe our condition be rendred molt miferable by the
extravagancies of ampitious aipirers to Government, yet we fee nothing new
practis’d iniv: For all this naturally forts wich the depraved condition of man-
kind. And though we can find little to juftific the Ulurpers aé&ions, yet we may
find reafon enough, why after his engageme:ic he thould advifé of all means for
fecuring himfelf both ac home and abroad in the Field: of which means this of
obliging by Oath is a principal one. Through this jealoufic the Roman Laws per
mitted not a man to be a Citizen of Rome, and of another Provincial City tos
gether; for in tume of War and Divifion {ucha Perfon would be open to fecree
attempts and practices, The Chymilts fay, thofe Metals fooneft diffolve, in
which the Elemwerts are molt unequally fixe; Er inrer fymbola facilis eft tranfitns -
{o furely muft thofe men be moft volatile, who have not fomething faftened on
them to render their indifferencics more determinate.  The extremity of this.
prefent cafe, asof the reft is, That as aman may fucceffively be under oppofite
parties, and fo for oppofite ends be taxt in his Goods, and fummon’d to f2rve in
Perfon, even {o he may be commanded to fivear oppoficely to what he {wore
before.  Bue before 1 fpeak to this difficulty, and the cafes depending on ity I
fhall fer down what T conceive of the nature of an Qath in general.

¢$.1. Aun Qath is a religious atteftation of God with an imprecation of his
wrath when we affert or promife that which is lawful and in our power; Some
add this to the reft, Thatic muft be of that which cannot be cleaied otherwife,
Exod. 22, 1o, 2 Cor, 1.2

¢.2. That which diftinguifheth it in futures from a Promife, is the atteffarion
of God, and the imprecatien which we make on our fouls it we be not faichful,
Heb. 6.16. God is here in the Contract only #f teffis ; becaufe he is the only
univerfal true Witnels, who by right of Governmene, hath alfo a right of pu-
nithing always, and every where,

In a Vow there cannot be lefs than ewo, and they are enough, becaufe God s
both {ufficient witnefs and paity. In other diffrafls or contralis we think it beft
to have at leaft three, the party contradting, he with whom it is contracted,
and a witnefs; and all under a legal penaley.  In the contradts which we make

by Qath one with another, God ftands as the Witnefs, and s to require the for-
feir by our own confents.

Alt Oaths are bett divided s Affertoria ¢ Promiffiria: For in order to e time
prefent, paft,or futnre,we riligioully ailent or promife fomething to b2 of Affereory-

or not 1o bey to have Lecn, or not to have been; that ic fhall be, or  and- Promifs
{hall not be. The Alfeccing Oach is of fomething paft or prefnt; the fory Oahs.

Promifing is of {om cching to bedone or omicted 1 the fucure. Trurh oughe to be
in both, but wich ..'s difference,that in the former it is but fingle,becaule itrelates
enly to.the tim.: proient, and.to the Act of fwearing; Inthe laucr 1cis dg&ﬁ ;

T ity
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Bitft, in regard of the'vine prefent, or the ad of {iwwearing, viz. That they the
ﬁwm'ﬂu‘ ?ﬁ:m! aited owerds £ nﬁgr:mf_ﬂ'j E"r‘gEf{:ﬁ‘, with-a trye INtENtION to oblerve
what he then promifes: And becande vpon the verv act of fwearing he Fath
either tworn vue or falicinorder to his wentions, therclore i tharpare there
fies an immediate oblizacionon hidi: The later wuth welores 1o 1he S and
the time to come, that s, ‘That the twearer will have s affions ga aling a2 fus
owards, and thar he witmake them good,  Bur becaufe the mateer of 5 0460
(whichis a thing o be fuwhild in<he fature) s nacarally (and whetner the
fivcarer will or o) obnoxious to change and uncertainty, therciore the oh-
ligation which toucheth this matter, and which the {wearer bound himf{olf
all pofieive  afterward to Wlllly 25 muradle and feparable frem bis eath. Tt was
contratsof  in his own power to make the firlt truth good, which was, thae
uceres way  his mind thould be bead fide like his words ; but anlefs he were a
matalle, controtler of nature, he may fail of making good the ficoud,
which was, that his deeds fhould be like his words. He is forefworn who
intends not what he by oath promifes, but he is not always fo who effzcts not
what he fo promifes. The right apprehending of this Diftinétion wiil rauch
facilitate the difficulties ot the tollowing cafes,

Becaufe an oathis a tic to the greateft of Contradts, therclorefore there are
three things efpecially pra-requifite toie. 1. fadpmcent, Ielt we be irreparably
infnar’d, as Fofbus and the Jfraclices were in dwearing with the Grbeorizes.
2. Truth, left God be invoked toalic. 3. Equity, lelt we make God a coun-
tenancer of wickedneis, and of things unlawful j as Sau! wonld have dong in
his {entence given aganft “Femarhan, when with the tip of hisrod he had ta-
fted Honey ; And David when he {wore haltily to lay Nasals Houfe walte.
Of thefe three conditions’every man is oblig’d to the vwo latter, lefire fe
Weare oblig'd ﬁye..fzr.r rzbem, but not _fo {olemnly L aftcrt?grclg; The firft may
orhemaree D¢ 11t things properly in our own right of difpofing as we pleafe
offome Oaths  before we fwear, but that obligation coming, we have afterwards
before we  no liberty in them acall ¢ ¥n chis, there is wo cbligation till swe fwear,
fwear,and of and when we have done fo, then we arce bound at all hazards ro
f;:f{:ﬂ:?‘““ our felves, to make the Oath good ; but notalwvays the other, when

" we lwearto the contrary to our antccedent obligation to the
matter of the Oath, Quia prior obligatio precjudicat pofferiori, and obliges only to
repentance for our rathnefs or ignorance.

Object. But againft all Oathisin gencral ic may be objeéted, 2. 5. 33, &e.
Levit, 10, 12, AN Mefes hisLaw ic was fufficient that they were not farfworn ;
Some Oathslaw but Chrilt faith, we may not {wear at all; that our Communi-
full under the cation muft beYea yea,and No no ; Two Affirmations, and ewo
Gofpel. Negations ought now to fatishic as well as an Affirmative or a
Negative QOath.

Anfw. But we anfwer, that Mofes permitted voluntary or unnteceffary QOaths,
and thefe only were by Chrift abfolutely forbid ; Yor if otherwife, then we
fhould not have had fo many of Saint Pauls Qaths recorded by the Holy-Ghoft ;
a5 Rom, Xe 9+ and 9. 2, 2 Gor. 1. 23. and 11, 35 In all which-placesSaint Pfrz‘
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glory, and therefore when it may reach that end, we may flill fwear as warran-
tably as he did.

The difficulties of 21l Aflertery Oaths are not very implicate, bas The cafes of
caufe their whole trathsare imn ediately fulfi'd in rhe a& of fwear- afferrory
ing, Inft. li. 4.tit. 16, §. 6. Conditiones que ad prefens vel praterirum Oths nov
tempus veferantur, aut Fatim infireiant ibligati mem, aut emming non diffe- didficule,
runt, indeq; obligatio non eff in p.ndomei : Qe e per verum natarum funt certa, nos
morantur obligationem, licct apud nos fucertz fut.  For exawmple, If Trrios hathbeen
in Spain, or if Sempronins be now alive, 1 will give you 100 L. This is immedi-
ately fulfil’d, becaufe it is concerning the time paft and prafenr, which are

both really fulfil’d.
The ads of Governours relate moft to the Eftablithment of the time prefent

and futare: wherefore the Nature of Promiffory Quths will here - c
moft concernus.  In clearing whereof it ismoft neceiTary to con- gy Oﬁ;t:e;n?l
fider, that the matter and conditions of a Promife ars the fame of a promife the
with thofe of this fort of Outh. (ame.

Their matter and conditions therefore are ot three {orts:

Firft Neceffary ; When the effet hath aninfallible caufe ; as I promife Titins
100, if the Sun rilc to Morrow.

Sezondly Pmpofible eicher in Natarey as I promife Tutius 100, if he touch tie
Skie with his Finger; or impffible in Equity 4 as | promife Titius 100, if he
Murther Sempronins : This being repugnancco honelty and Piety, obliges not no
more than the other, and the third pra-requifice to all Oaths, excepts againtt ic.

Thirdly, Pofible, in things which may happen or not happen, becaufe de-
pending fimply on our own or others wills, ormixtly of both, or elfe of Chance

or Fortune, which cannot be determin’d by our wills, Naw omnis fatus bumanus
ex infidiis fortune depender, & in perpetus moty confiltit, 1% §. fed quia. C.dever.
jur. encl, This third branch is that which affords moft mateer for perplexing
of Oaths and Promifes, becaufe it relares not to one Unitorm principle, nor ro
fich things as depznd on our felves, Wheretore itis to be carefully obferv'd,
That as there are no contradts, and confequently no Oathsfo conditional in
their bezinnings, but they are fipposd to end pofitive and ab- why poficive pro--
{olute ones ; even {o there are none {o pofitive and abfolute in midory Oaths ma-
their beginnings but are fuppos'd tohavetome Tacite conditi- ravle,

ons adhering to chem,  In purd obligatione dics Tacitus five Legalis fubintelligitur. /.
interdiom 73. . continuns 337, §.com ita. . cum quicalon, 40 9. quetions ff. de e,
obli: All our engagements and actions liec opento the controulment and ex-
ceptions which may be made by Law,.cquity, toe vight of a_third pesfon, the per-
miffion of God, and the like.  For example, Ning Solomon forgave Adonijab his
ufurning the Crown from him,on condition that wickednefs thould

ot be afterwards tound in him: after this Bathfheba came ro Periei- * Kmes 1 s2.
on Solomenin his behalt) and he poftively promis'd her thatde would © Kings 2. 20, -
not fay her nay: She upon this, demands Adomijab mighe Marry 25 2%
Abifhag, one of King Devids Conzubines : Soloman inftezd of making good his -

abfolute promie, Swore Adeuijab fhould die.  Although there was an evident
L contra-
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contradi@ion betwixt the terms of Solomons Promife and his Oath, yethe broke
not his Promife ; becaufe in his pofirive grant there wasincluded a racite conditisn,

which ought to be as valuable as any thing expreft, viz. that Adowijah thould attempe
nothing unlawful, according to hisformer pardon: But it was Treafon for any

Man to attempt the Concubines ofthe deceafed King, befides the Succeflour, for

fear of occafloning divifions, % Sam. 12.8,16,21. David Swore, and
¥ Sam2g22,

with an obligation of a curfe on him{etf,that he would deftroy Nabals
Houfe, which Oath as he kept it not,fo he did not break it, becaule it had never

any tie on him, for equity made juft exception againftic. The fame is to be faid
of thofe who vow or Swear fomething,but are not any ways in their own powers,
and confequently poflefs nothing for themfelves, asthe Wite or the Daughtcr,

whofe Oaths arc jultly reclaim’d by Husband orFather, Num. 30.4,&¢. But above
all it is obfervable, that God himfclf doth oft contrary to swhat he abfolutely de-
clares, yet without intringing either his conftancy or his verity ; becaufe in all
peremptory Comminacions there is yet a fuppofition of his grace and favour.,
Hence Abrabams Servant, Gen. 24. 27. 1aid, God had not left his Mafter defti-
tuce of his mercy and truth, which vfually in God go rogether.

Nemazoe, 00 Butout of the words of Balaam it’s Objected, that God is not

23500 95 Man, that he fhould lie, nor as the Son of Man, that he fhould
changeor repent.  Therefore hath the Lord faid it,and fhall he not do it 2 Hath
he fpoke it, and fhall he not make 1t good ?

Anf. 1an{wer, that God is not as Man, that he thould lightly change, no nor
change at all, 1fit certainly appear that his decree be abfolute 5 but chat dotly
not always fo, if we will judge by his words,  God declared to Adam, that the
day he fhould ear of the forbidden fruit he thonld furely die, and yet after he had
caten of it, God permitted him to live almolt 1000 years. But here fome reply,
That by thewords, Theu (hale furcly die that day, God underftood that Adam thar
day fhould begin to be Mortal,but not aétually die. To which I anfwer,that this
Gin. 20.2. is of nonzcellary confequence : For God threatned Abimelech and Exe-

=23 hiab in the fame manner, but no waysin that fence, as being perfons as
atts, much naturally Moyl before Gods threat as they were afterwards. To

*? Hezekiab God f3id, thae he fhould die of chis prefene ficknefs, yer God
afterwards affured him that he would add yet fifteen years to his life, becaufe he
had feen his Tears, and heard his Prayer, whichit {fecms by the effe® wasthe
Tacite condition prevailing with God,to aleer his poficive refolution and threat.

Jonah .10, The like alfo isobfervable in Gods decree againft Nimiveb, which was

not deltroyed afeer forty days; for God repznted of what he had faid,
becaufe they repented.

They who wroughe in the Vineyard but one hour, received as much as they
who wronght all day ; for in that uncqual diftribution, the Lorddid nowrang to
any otherin giving what hie weuld only out of his own ¢ In like manner, God in
remitting a {orleitor a punithment due to himfelf fromanother, doth not an a&
of injuftice,becaufe hedtilldifpofes ot his own. Punifiment is nota debt from the
party injured to the party injuring, but quite contrary, from the injuring to the
injured as-a fatisiaction, in which fence the offender when be Is punifhed,
is rightly faid, Dare pamas [cilicer injuriam paffen  If this were otherwife ,
then chere were no place atall for E'fwmcy in ?uﬂiff: Clementia enim non cozitur,

o
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& [ neceflaria plane eft, clementia effe definir : And if there were no clemency af- |
ter we have forfeited our felves, then confequently were there no

place for Prayer in Relsgion ; and Mofes had in vain ftrugled with Exed. 3210,
God that he would not confume the Ifraclites after he had declared ¥4
{o to do. Mercy therctore is not oppofitz to Juftice, but a part ofit, 1 Febn 1. 9.
God i faithful and juf to forgive, Plal.q1.1,2. Iy thee, O Lord, bave I pur
my traft, deliver me in thy righteoufnefs.  All which appears mioft clearly, Fer.
18. %, 8,9, 10. Exek. 33. 13, 14, Thus Princes by their Prerogatives pardon Cri-
minals, andlikeGod here preferve thofe whom they mighe juftly deftroy.

7: Out of all this therefore it follows, That as Promifes may be abfolute or

upon fuppofition (inwhich the obligation is founded on a condition ) {o may
Qaths be.

4. Asa Promife is not always of thofe things to which we were oblig'd be-
fore the Promife, bue of thofc things only which may bz done without fin, iz,
of things lawful and in our right of dilpoling, or of things which hinder not
our encreafe in Piety and Goodnefs (to which we are in a higher obligation
bound to God both Body and Soul ) even fo Oaths may be of all thefe, other-
wile [eelus effet fides, as Herod’s was, to kill Fobn Baptiff.

¢. As we cannot effeét, {o we cannor pofitively promife nor fwear impoffibi-
litics. Things which though they may be done, yet not by us, or things which
are in a future uncertainty.

6. He who fulfils not his promife to him who will not have it fulfilPd, breaks
it not : fointhe like cafe he breaks not his Oath. The ground of this is, becaufe
we have not a right of making others keep what 1s their own in property, lon-
ger than they will themielves. Thisisthe foundation of the difpenfation of oaths,
which the Do&ors even of our Univerfities ( as well as others elfewhere ) give
every year to thofe who receive their Degrees. To pay a debt is always a duty
in the debror {o long as the creditor will haveir adebr; bue it is not a duty al-
ways in the creditor to receiveit fromthe debtor ; for acceptilation isequivalent
to paymeat. Asin the others breaking a conditionare promife or league,a man s
freed from the obligations on his part; foin thelame cale aman is freed from
his oati. |

=. Asaman cannot peremptorily promife a future uncertainty, fo neither
can he afture himfclf of chat which paft betore he was extanc in nature; and
theretore cannot {afely affert or fwear the evidence or certainty of ehat which
was before e had any Knowledge or Being.  Hence though pofhibly the Ca-
cholik Religion was not long ago eltablifh’d and profefs'd in Ewgland, yer I
cannot {wearic was {o, without finning,. bzcaufe T have only 2 moral or pro-
bable certainty ofit (not an infallible one ) wiz. the Tradition of man. ..
And ( topreven: an Objection) thongh noge of this Age faw Chiill, or 4ef,,
any of his Miracles, yet tiac czreainey of them is not to be doubted of,
as'of the other ; bacaule cven at thiis day we have God’s infallible Spicit, which
ftill gives teftimony both of hinz, and of.his Miracles, according as they are et
down in his Word. .

8. This cale thaws us the dangeronnels of thofe aflzreory oaths, whichrequire

- E » _ s
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us to fwear that fuch or fuch a thing or opinion is true, which may feem clearly
{0 to the learned Contrivers of thole Oaths,but not to others, The thonght of the
mind is only referved to God, who only canbe fnre of it : Itis thac which doth
another man neither good nor harm, unlels it be communicated, which indeed
may b forbid by oath, becaufe in the communication of it there is external
adtion. *Twere happy we had as infallible means for our opinions in all divine
and civil matters, as we havein our own mattersof fa&t; but if we think not
aright in thofe matters, it is no faulein vs, it 15 a defect of our underftandings,
which we cannot poffibly help, not an aét of our wills.

9. In an oath made to a Pirate or a Tyrant we contra&t with God himfelf
likewife, And if it be concerning things inour power, and lawful ( that is, in
things which no man hath {fo much right to difpolc of] as our felves ) then we
are bound tomake the oath good, by reafon of our obligation toGod. Neither
is it difficult for us to comprehend how there may be an obligation in usto give
that to another, which he may have no {trict right todemand, as in debito gra-
tie, in doing one good office for another. And if this were otherwife, then the
moft folemn and religioufeft thing in the World would have no fenfe nor effect.
Nam ut non tenearss, #ift ipﬁ’ nols:, non eft denaturd Juramenti. .

Out of this we may examine and conclude two things concerning the Per-
fons who give the oaths,

Queft. 1. TWhether they be our lowful Superionrs,or no? For Jome think no oatly
can be lawfully taken, but froma lawful power. To this I anfwer,

Anf. That St.Paul in the forementioned Chapter fwore, not conftrain’d by
any legal formal power, jult or unjuft, but mov’d by the jufinefs of the marter
which he aflerted. Iftheic bz a peccancy in the matter contrary to the righe -
of a third perfon, the Magiftrate’s Title and Supremacy cannot warrant it;
and if there be no peccancy in the matter, but only in the Title of the Magi-
firate, then neceflity which isthe Cefar of Cefars, and which admits an Appeal
above them (ashathbeen largely proved in the firft part) is our Magiftrate,
and warrants our oaths aswell as fuch promifes.

Queft. 2. What if the Powersabove us {wearus to fuchthings as may be good,
but which afterwards we cannot actually accomplifh ¢

Anf. 1t the deficiency proceed from a decay of thofe Powers, and that we
contributed nothing toit, then we are free : nam qui non eff caufa canfe, won eff
caufa canfati,  Secondly, if the good things {worn bz of Religion, and the pro-
moting of Picty, and thatby the means of the Power which {wore us, then if
that Auchority fail, we are frecd from {o much as concerns our effeGting of ic
that way, and we are left only to that obligation which tied us fufficiently to
advance Piety and God’s Worthip, before we fwore.  In this cale we owe nothing
to the Magifirate for the matter of the oath, but to God who hath here s
tertie perfone ut partss ¢ teffs. For we are originally bound in all things to {erve
him with all our Hearts and Souls to our lives end. In modo promovendi pietaten,
we are more intenfively obliged by oath to co-operate with the Magiftrate, and
if he on his pare fail wilfully or negligencly, at his own peril be 1, for we are
thereby difpenc’d from the tie of the oath, that Condition failing, CHAL
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 CHAPD. IV.

In whofe fenfe is an Oath to be taken and kept, cither in the
givers or takers {enfe 2 |

Anfwer, that is to be taken and made good in the Adminiftrers {enfe (whofe

oath I fuppofe it tobe ) or asthe Swearer conceives it underftood com-
monly by others.  For it is a Promile or Contract of transterring fomething to
another, viz. to the firft propounder ; and therefore in ic we do but follow his
Will or Mind as the Principle to which the words refate.  Suppofe T volunta-
rily promife a man fonmiething al_)folutel)_f, or without delay, and he conceives
but upon condition, 1am notwith{tanding obliged to give it him immecediately ;
becaufe all the obligation which is, comes from my mind, of which the decla-
red {enfe was, to give without delay: So if I promife 20, and he conceives bue
10, Tam by my own Will, and the Faith of aman, obliged to 20, which, was
the pripcipal and declared Senfe.

In $lke manner,if I know the Propounder’s mind and meaniag in his oath,
and fwear in thofe words which properly fignifiz his mind, I ftand bound to his
Senfz ; becaufc my Senfe tells me, that fuch or fuch was his Senfe. It is a man’s

thonght within, more than his words without, which areto be confidered :

o Deos qui rogat ille facit, Mart,

Becaule internal A&s (fuch as are the Thought and Will of the mind ) are
not viible by the Eye; yet {omething i certainly to be determined, that {o
the religioufeft and ftricteft obligation in the World might not be without its
eifelt _

The meafure of interpreting, is the Colle@tion of a man’s mind by probable
figns, which figns are cither words, or other probable Conjediures. In cafe
there be no fign which might fhew us the contrary, then words are to be taken
in a plain common {enfe, and not too much . Grammatically : And therefore
the Romans (as others have likewife obfcrved) deale treacheroufly with 4ntic-
chus, to whom when they were to give halt fuch a number of Ships, they di-
vided each Ship intwo: In which, tho’ pars dimidia navium were tiue Grame
mar Latinin that divided {enfe, yet all the Wo;ld could not underftand it but
of wholc Ships.

Thus when we fpeak of Law, we ule the terms of Mens Legss, tho’ indeed ie
have nothing but words: And welay, Semmuns Fus may be famma injuria,
which Is impo'*bic according toits words.  All this thews, that it is the mean-
ing of the Principals mind, and not bare words which fpecific the things in
queftion.. Anc feeing all Oaths are compofed of words, and that we have
found what muft bz the {enfe of them, 1 thall examine what Obligation they.
have in the Societics of men. . .

CHAP



CHAP V.
Of the Obligation of Words.

Eaven and Earth hall pals away {ooner then Gods Word 5 the reafon 1,
becaufeic made both Heaven and Eaeth, and the caufe is always nobler

than its effe@ts.  All change argues imperfection, and cheretore Gods Language
is always che fame : But Man is imperfeét both in his underftanding and willjan {
{o confequently in the figns of both : Hishabit, manners, Laws and Woids de-
rive his Pedegree from Babel and confufion. However, though all Countries
vaftly differ in the expreflions or figns (which arc the fignificactions) of their
minds, yetchey all agreein the fame fence of the {ame thing: Two and two
1e all Countries make tour, though two and ewo fignifie four buc i onz Conn-
try. Wheretore every Country is obliged co Communicate init’s own woids,
according as they are popularly, not privately underftood by them.

Quell. Bar how are they obliged 1o that ?

Anfw. Tanlwer by Contraét, even asthey are to their particular Laws,  For
that power which makesa Law, makes @ Word, and that which abroggtes a
Law, takesaway a Word : Cuftom makes a Law, and Cuftom makes a Word :
Yea,- Laws chemfelves ave che vaineft things in the world for Government, if
we have not an Obligacion one upon another, whereby we are allurc! of the
publique fence of the words, which every oncis to practice thofe Laws in.

It words change, we are to accompany their change, as we wouid accom-
pany the Socicty in which, and by which they are changag @ But yet e are
always to keep to the fame fence, which is the cnd of all words : Infomuch
that 1f by old Temee my Anceftours were obliged-to-furnifh to the Land-Lord
fo many Oxen yealy, and thatby change of time the word Ox fhould now
fignific perhaps a Fly,yer 1 am obliged to pay in that whichwas meant by a Fly
at fuch atime, which was then an Ox ¢ 1 putthis plain cale, becauic in other
Tongues there hach dz fatfe beenas ftrange, yea ftranger changes off words,
witnefs Lupa @& lupanar,  &c.

It were needlefs to fpeak further concerning the Legiflative power of making

wrds, the reafonof it is{o clear, and every wherein practice: [fhall only ob-
ferve, that the Romans, even out ot 1y, obliged the Countries where they had
their Legions, to Sollicite their Affairs, and Communicite wich them in the
Latin Tongue which gave them their Laws 1 For or feewed (cme kind of [ubjeiicn
for the Governing party to apply it felf to the,c swbiee iz Commsnded.  Hence French,
Spanifhy and Enghfh allo, recain a mixture of Larin words to this very day.
Thus the Pope prerending now to the Supream Power and Jurildiction 1n
Religion, fets chofe of his Juritdicticn (in feveral Countries ) the Language of
their Religion; And were ic nor, buc that I confider Herace lived when all
this was pradtifed, Ithould much more have admired his profound determina-
tion ofthis Queftion in his Ars Peetica, .
Q_mm penes Arbitrisim f.'fh o jis O sirma [ﬂffﬂfﬂfﬁ.
The confequence of all this thews us what an unnatural and unlawtui thing

i
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it 15 for aMan to falfific his words, to tell alie, to ufe mental refervations, ex
fubticentia, ot equivoCations, ex Amphibolcgia, which makes Martyrdem folly,and
Lcagues and Contradts of nn aflurance. This therctore was originally the act of
the trft Law breaker, who theretore 1s called the Father of Lics, as God is cal-
]Ed, [ am that [ am, the_hrher ot Truth, 1 all b's words. .

Levit. ¥9. 11, e fhall nct deal fallly, neither lic eone vo another ; for (Epd. 4. 25,)
Ye ave members one of ancther. Gal, 2. 11,12, 13 Pereris feverely reprefiended b
Pau! for diflzmbling, out of a fear of thole or the Circumcifion. Here he who
was at all perils to profefs truch, profeftlying, for he tutended to deccive.

0b;. It 1s objected, That he who equivocates tells an untruch, not to deceive
another, but to preferve himfzlf.

Anfw. 1 anfwer, That he who thinks otherwife than he fpeaks, deceives, and
intends to deceive. Yorhe eells his thought to another, different L.
from what his own heart tells it him, that o he mighe begar thae  ©OF Bauvocarion:.
opinion in the mind of another, whichis to deceive, and to eludz: To fay he
doth it only to preferve himfzlf, reaches not the difficulty ; for though thar be
his primary end, yet bis intermediate end is to do to by deceiving:  Let him allow
the fame liberty of Plea to one who hath robbed him, and hz fhall prefencly
hear thé Thief fay, That hisend in that Aéion was only to preferve himfelr,
not to wrong him ; which yet he his Adverfary will not take for o jultification.
No evil therefore is to be done, that any good may come of it, Rom. 3. 8. other-
wife the Devil would be co opsrative with God, and collateral, not oppofite,
to him.  Truth and Falfhood ave parts of Fuftice and Injuffice, which have relarion
to our Neighbour a4 extra ; and therefore are not to be eftimated according to

that which is feigned, retiredly within in the mind, but which flows from the
Tongue in known and intelligible words;

—Poft effert animi motzs interprete lingua. ,,

For the mouth of an honeft man is in his haare, and the haart of a knave s in:
Lis mouth. But it s to be well obferved, That hs who tells not all che eruch,.
tells not a lie; which was Abraban’s cafe, Ger. 20. 2. when he faid no more of
Sara t0 sbimelech, but that fhe was hisSifter. That of St. Panl’s pretending to be
a Pharifee, .25, 6,7. after his being an Apoftle, is a little move intricate, be-
caufe in executing an Office, efbecially fuch a one as confifts in an uprighe wit-
nefling a Truch, and fuch a Truth asimmediately relates to the Interett of God's

alory, and not of our own, and which cught to be done in feclon, and cui of feafin,
(as St. Paul himfelf faith ) there we oughr to be moft peremptory and. uninaske,.
Exed.27.17. Elfha permitted Naaman to live in an Idolatrous Country, on con-
dition that he teftified his diflike, 2 Kings .18, 19. However St. Pau! ftruck nce.
in with the Philecs againft the Sadduces npon a Coneradiction, though in that
dangerous Riot he would not declare upon what ground he believed the Re-.
furreétion,  To pals a dangerous Wood fafely, it 15 {ometimes lawful to puc on
fuch skins as the Bzafts have which hauut thofe Wood.; but not {uch as dpuluss
his Thict put on to deceive and rob men. Nay, thole wards wdich are net,

i themfelves true, are met ahways lics; For they are direétad to a Moral and
ta
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to a plous end, and therefore by that intention are not contrived to deceiva
or abufe. Of this {orc were our Savioursdivine Parables, the ftory of Dives and
Lazarus (for fingers are not in Heaven, nor tongues in Hell ) and of the prodigal
Child. Likewife of “othams Trees going to chulea King, Frudz.9.8. And of
the poormans only Ewe, which the Prophet Nathan aflured King David was
forcibly killed by a rich man. | _ _

Having therefore thus throughly ( as I conceive) examined the nature of
Ouths, 1 thallpeak to the particular cafes wherein they are,or may be pradtifed;
and in che firft place, I fhall {peak of the Leagues and Oaths which pafs berwixt
Prince and Prince; that fo we fecing how far they conceive themielves myutual-
Iy oblig’d by Oaths, may the eafierly guefs at the nature and obligation of our
own QOaths to them.

CHAP. VI
Concerning thofe Oaths which Pafs betwixt Prince and Prince.

Ome difpute, Whether asKings can ablolve their Subjects from their Qachs
to them, fo whether they can ablolve themfelves from their own Qaths.
The grand fubtilty of this is, becaufe the acts of {uprernc Princes are not con-
trary to, but above all Law; and they are done in places where they are noc
{ubje& toany fuperior Jurifdition. Forif they be acts done at home, then it s
clear they are above their Subjedts ; if abroad by any Proxies, thenit is clear
that their perfons are lefs fubjedt. But becaufe God is in the obligation, and that
allperfons and places-are alike fubject untohim,ashe is King of Kings ; therefore
fuch Princes are oblig’d as much as others, in foro interno, ( of which jurifdiction
all oaths are) tho’ notin foroexterne. 'Lhe former defcriptions of the mature of
oaths, are fufficient for the furcher proof of this, and theretore it would be need-
Iefs to enlarge upon it | _

If oaths bemade by Princes to Princes in their princely capacities, but that
thofc Princes are in their Principaliries oblig’d to Laws, then their Laws being
above them ( inregard they ftand oblig'd to them,thair perfons are only Con-
ditions of their oaths, whereby itis imanifefted, only with whom they contract-
ed, viz. with the Communitics whereof they are the fuft and fupremeft Officers.

It Oaths and Leagues be made betwixt Princes who were above their Laws,
but that the qualities of their perfons be afterwaids changed, which qualities
formeily were as Conditions moving to the oaths and conerads, then (accord-
ing to many learned mens opinions) the whole obligation ceafes berwixt them.
"Ihis cafe is {pecified above, in theQaths and Ticaties which latcly paft batwixe
our King, the King of Spain, and the now King of Portugal, as if our King
{tood obliged to the King of Spain only for fo much as he {hould be ableto hold
in his Pofleff:on. |

Thus much briefly concerning Oaths betwixt Prince and Prince. Now [
thall {peak concerning Princes Qathsto the People, elbacially concerning Co-
ronation Qaths; andafeerwards I thall {peak concerning Sabicets Qaths to their
Princes. CHAP.
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CHAP VIL

Concerning Princes Oaths to the People, and ot Coronation
Qatbs.

- —— —— —

Sect, 1. How Princes thinking to keep thofe Oaths, may break them.

2. Of State-Oaths. ~

3. The Oaths and State-afls of Communities in Ages paft, are the Alls of
the prefent Commanities, if there were no intervening fundamental
Charge.

4. How a man may juftly change his Will,
5o It what [ence Communities c:%&nge 3#0Ls

USually in all places Kings at their Coronations fwear, That théy will keep,
and fee kept all the Laws which they find at cheir entrance, and that they
will not innovate nor change any thing in them.

1. Though this feem very candid, yet 1 fay there is nothing which can foonat
ruing a State, than Princes rigid keeping, or carelefs breaking fuch Oaths, -1f
they hold to their naked terms, then there can never be any good Reformation:
For that ufually requires the taking away of fome Laws: And a power of abo-
lithing fome old Laws, isas eflential to Government, as the making of new.
Thus alfo if they care not for keeping their Laws atall, then they may take
away the good Laws, as well as the bad 5 and fo there is Tyrannyinboth. What
1§ then to be done? . S | -

Selt. 3. Tconceive that all fuch Qaths as theéy are of maiter of Stateand Go-
vernment, fo “ Theyare tobe interpreted according to the Tacite Conditions
¢ and Foundations of Government, Ofﬂ'hich, The prtﬁ?*v;:t:'mi of the Communty
“ isthe chiefeft. And becaufe the dangers of aState can never beaall fore-feen
by any Company of Men, by reafon of the infinite Circumitances of hamane
Altions and Accidents, therefore they cannot -be all cautiond in Pofitive Laws 3
DN i optimis rebus ﬁm ﬁ[‘?ﬁp{’l" ;zdﬂimr pertcula aut adnafvinsir, which as Plantus
faith, mobis ancillane quafs fcaphe.  Thofe Laws for this reafons are {aid to be
made cur foifu bumana smbecillitatis, and to laft no longer than they may be for
the good of the Community who gave them their being to no other end. Sothat
we may well fay, thofe Magiltrates whs chftinarely ho'd tius to their Oaths, break,
them.. Eor thirking -to fave-the Law in its Leiter and \Words, they may lofe
and ruine their States and Laws, by rot keeping to the original fenfe of them,
further than which they cannotgo:  Wherefore each Community iath a Li-
berty of excepting thofe future Cafes from the rizour of their Laws, which in
alt probability, they who firlt made thz Laws, would have cxcepted, if r,he:i

i COui
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could have had certain knowledge of them , when they were making the faid
Laws.

~0l7. Butit may be cbiected, That we bave rot fucha Tiberty in other ats as
i our owny gor yet have we liberty inall our own.  Foy an a& once paft, 1> 1
faith to be kept, efpeciallys if an Qath be faltned toit, €.

Auf, Seét. 3, To this Tanfwer, Tharye is ill fuppofed that the Legisive
Ats of former ages are not ours © For wearce{till the fame fociety or body po-
litick, which dies not, no fundamental change intervening:  Though the par-
eicolar perfons of paft ages be no more, yet the fociety is the fame; jult as the
Rhire is the fame River it was at the beginning, though its Waters ftill run away,
and are every momient buried inthe Sea. |

When our attions are for ovr {elves (and not in making over fome rights to
others) then we have always a naturatliberty to difpofe of our attions for our
felves, as we (hallatrany time find fitting.  The body Politick can be confidered
hut as ove particular perfon, and whatit als is ufually for its felf ;- and fo in
that confequence hath a liberty of doing or undoing what it thell find beft corre-
fponding with its particular intereft- |

4- Every particular man hath liberty to-change his will in the difpofing of
what is his own, fo long as he lives : And hath ot a body politick as large a pri-
viledge,which is the fountainof all priviledges ? And indeed how is it imaginable
that 2 man hath power to bind or thackle himfelf;or that a Community canforce
an obligation upoen it {elf, feeing it is neicher fuperiour nor inferiour to its felf ?
Surely there is a better way for remedying an inconvenience, than fora man to
eblige himfelf to coptinue in it. _ :

s. Neither can a Commugity be properly faid to change ; becaufe it ftill holds
to the fame end, viz. The prefervation of the whole, Tis a true Maxim, gue
ad finem ducunt tn materia morali eftimationem habent a fine 5 take the cafe thos s

The generalend of a Pilot is to fave,not to caft away the Ship committed to him ;

his obligation is to bring it fafely into fuch or fach 2 Port : If the fands change
she Channel, then he is oblig’d to quit his old courfe, and to change it according
to the change of the fands; but yet all this is not with the change of the general
end- Thusthough hebe oblig’d to preferve the Goods for the benefit of thofe
who committed the Ship to him, yet in a Tempelt, to fave the Ship, he may
not thrrow over his Men, but the faid Goods, notwithftanding his obligation ta
fave them. Aurum nom valet Templum, {aith our Saviour, becaufe it {erves it
Wherefore the old Prieft did very prudently, when he faw his Temple on fire,
to throw all his Holy Wateronit; and when that would not de, to cry for help
to this his laft Remedy, cum aqua non poffum ruina extinguam. Though in this ne-
eeflity he pluckt down the Temple which he was bound to preferve, yet by this
means he {av’d fome of the Statues of the Gods, for whomshe Temple was builr.

GHAP.
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CHAP VIIL

Coﬁcerning Subjedts Oaths to their Princes.

1. Wherefore dangcrons to examine fupream Rights.

2. Of Monarchy, driftocracy, and Dermocracy. No fort of Governmens which ear
give always a cevtain Remedy for an incomvenience of State.

3. Why [ome Countries more inclin®d Geographically to one particular fort of Governa
ment than to another,

4. Wherefore we are abus’d fo muck in diftributive Fuskice, ( Rewards and Prnmifh=
ments ) as alfo i the pleafures of fenfe, viches and howour, for the enjoyments wheres
of we fo vainly torment oar felves,

5. Of the power of dominion, and the vight of exercifing it fpecifically in this or
thofe bands,

6. Four Cafes whercin Subjeits are freed from former Allegiance, -

7. How a manmay take an Oath from an unjuft snvading Party, contrary t0 thofe
O.qt}f: which perhaps be took firSF from the juft Party, who poffibly brake no Conditions
with bim.

8. Some Kingdoms for the Prince alone and his beneft,

9. Of the Harmony of Oaths.

10. T'wo ways of taking oppofire Oaths.

11, Of the prefumptsve will of the Prince. *

12. Of the conditions of thofe Qaths whereby me are fwoyn to Iofe onr Lives for onr
Prince, | :

13, Inwhat fenfe may aman [wear that be hath the right, whom he knows isin the
wrong, Of'ﬁﬂbﬁ‘ﬁprfﬂn in the Church ﬂ_f England.

14, Why Penalties better fecarities for Princes Rights than Quths,

1, IN Government it ought to be moft prudently cautioned, that a Society or

State ravel not out Into a diffolute multitude, For in confulion there is a
rage which reafon cannot reclaim, and which muft be left to calm and fettle, as
waves do after a tempelt, both upon themfclves and of themfelves.

This confufion arifes moft out of the reflexion which particular men may
make on their particujar Rights and Liberties, which perhaps may lawfully be-
long to them, bot are not always convenient for them to have, no more than
knives and daggers arc for young Children, or diftrafted Perfons. Libertas enim
[y e fervites ommam, Befides, it takes away all future intelligence, and
breaks a Chrylftal Glafs, which cannever be piec’d again {o finely as it was, but
ever after will thew broken and angry Faces. |

2. We think our Service here very hard, being on every hand expos’d to
perpetua] Combats, and fain we would meliorate our Condition by experimen-
ting whatfoever prefents its felf firft to our preflures, butinvain; for ixe men
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in Fevers we-may change the fides of the Bed, but not our temper.
The State of Monarchy is of all the relt moft excellent, efpecially
when it reprefents Gods Dominion; more in the Juftice, than in the fingularity
of the Governour. But becaufe there is no Prince who is inabled with prudence
and goodnefs any way fo Great and Sovereign as 1s his Power,therefore he cannot
but commit great errors ; and ftanding on the Peoples thoulders, he makes them
at laftcomplain of his weight, and of the lofs of their liberty which
is always their defired end. Ariftocracy ftands like a moderatour he-
twixt the excefles of Kingly and Popular Power ; but this mixture oftentimes
produces Monfters. The blondiezft commotions thatare, happen in- this State,
thongh efteemed moft temperate, jult asthe greateft ftorms are formed in the
middle region of the Air, and in thof¢ ieafons of the year which are leaft fharp.
No one part of a State can,be ftrengthened, bat by cutting the finews of another..
Sed fpoliaris arm. fuperfunt 5 Jav- mzd. smpateicy reprefentrag at the fame time both
smifery and [eorn, takes life even su difpairyand if it cannot be beholden to the relief
of an Enemy, will make the publick ruins of a Kingdom itsgrave, Take amay
Arms and Liberty, and cvery manis withont interefs and affcition for bis € ountry :
Invade his goods, and the fountain of a treafury is immediatly dried, and he as
{foon made a beggar ; and after thefe diftrefies as Machiavell faith, He will wot .-
ment Jo much the lofs of bis publick Parenty as of his private Pat rimony,
Democracy reduces all to equality, and favours the Liberty of the
people incvery thing:  But withal it obliges every man to hold his neighbowms
hands, it is very fhott fighted, permits everyone in the fhip to pretend to the.
helm,yea in atempelt 5 through policy it 1s oft conftrain’d to introduce all thofe
defolations which ought to be feared only from envy; and a¢ laft blind-foldedly
gets fuch falls, that it fcarce hath force cnough remaining to raife it {elf on its
legs again. [t hath fwing of Liberty larze enovgh, but fuch as is not proper to
cure-its own diftempers, feeing t.i5 very dangerons for a man (when he may have
other choice) to be buth Patient and Priyfician to himfelf.

Finally, if thisSupream Power fall into the hands of a heady and of an uncon-
ftant mulcitude, it is lodg’d sn a great Awmal,which cannot be better than in Chains.
This is the Circle which we fo painfully move iny without {atisfying our defires :
And no wonder feeing Naturc in every partss fick, and difiempered, and therefore
can fiad reft in mo paSture, Human Laws grow out of vices, which makes all Go-
vernments carry with them the caufes of their Corruption, and a complication-
of their Infirmities ; and for this reafon they are ever deftitute of Virtue, pro-
portionable to the deviations of our crazy Complexions; jult as the Statues of
Tajar’s gods were difproportioned to the Gateof his Temple, out of which (as
Apollodorss told him ) they would not be able to get,if he fhould at any time fland
in peéd of their afliftance.

3. Yetin the midft of thefe our Miftings and changings we are naturally incli-
ned to one fort of Government more than to another, and it is obfervable, both
out of the Hiftories of the frrrer Monarchies, and out of the modern State of the
World, That the Eaftern and hot Countries which lie under the courfe of the .

Sun; are moft difpos’d to the Statcof Monarchy, s in the large extents of Perfiz,
- 1 iy, k"f,

Monarchy,

Ariftocracy.

Democracy.
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Turky, Africa, Pern, and Mexico, in which latter quarter of the -World, the
People who have experimented both, are Governed betterand more contented- -
ly by the Spaniard or- Portugnefe, than-by the Hollander, who are by fits in the
excefles of kindnefs 2nd of cruelty : But in Exrope, and fo nearer the Pole, Coyp-
triesare difpos'd more to Republiques and Popular mixtures, tempered accor-
ding to fundamental Laws, and-the Authority of Diets and Senates,  Nec ot
ferostudinem pati poffuit, sec totam Libertater, Tac. For this reafon fome vainly
fay, that the Northern quarter of the World 15 always more imbroil’d in Civif
War, tiran the Eaffern.  For though {uch-fundamental parties in their Societies;
feem to confine as it were on a battable ground, where a gap is open to Ufy rpa-
tions,and to Snatchings one from another,yet the Supremacy and ultimate Refulf
of Power in fuch States is fo defin'd and lodg’d,that they provide more effeGtyal-
ly for the ftifling, than for the growth of ambition and tyranny. Seeing there-
fore this tempeft which we live in, is likely to be perpetual, the beft way to flecp
init, as our Saviour did in his, is to quiet all within, rather than unneceflarily to
difpute any thing without ; and to-confider that we are now 1z fece Mund;, thar
we can turn to no fort of Government which hath not in the very conftiturion of
it a power to wrong us inall the parts of djftributive Juftice, Reward, and pu-
pifhment.

"4. For tobe able to punifh thofe who may wrong us, the Power Of Dunjfhment
of the Government (whatfoever it be) mult be above all gther
Powers, and confequently abfolute withoutvedrels or appeal. Ma-
piftratesarethey of whom it may be rightly faid us 1oa Fuve
funt occidere quemquans ——Poffe wolint,” As for Rewards, thongh Ot Rewards,
theGovernoursiwere alllikeCefr, and had his Kingdoms and gene-
rous Mind, Gravis utcungue erir alsis ipfa beneficiornm potentin: — Be= Floru:.
fides all this, we do but abufe our felves in prefuming of a pleafant
condition to berecovered in this Life, be it either in Senfe, Riches,
or Honour : For really Pleafure is ifeve unattainable, not fomuch of ¢he Dlea-
through a Civil, asthrougn a Natural defect, in the difproporti-  fure of Senfe..
ons which are betwixt our Appetites, our Sentes, and their Objeéts.

As for that which we fo pompoufly Stile the ravifhment of the Senfcs, or
fenfible Pleafure, it is only a prefent being out of that pain, which troubled us-
immediately before; and when that is over;thenarother prefently begins to en-
ter in the place of it. Belides, no man yet ever was in the attualenjoyment of {o
high a content, but he could atthe fame inftant bave imagined to himfelf fome-
thing of the fame kind a degree higher; and his mifling of this (which in right,
reafon he fhould not have expelted) indifcreetly breeds hisanxiety, The pains
of Hunger and of Repletion fpur us on to the functions of Life,and Nature ac--
companying all our painful actions with fome fecret promife of Joy, under that

charm hides from us what (he tntends we thall afterwards {uffer in our Senfes.
As for Riches, they confift in things without us; and wercrobe OF Riches.
fought after above all things'if they brought content, as well as e
content brings them. 1f they be for real ufes, then it follows that he who hath
not deed uf fo many things as. ancther, is richeit of the.two ; .and the fewte’
things
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things they bewhich relage toand concern a_man, the lefs trouble afficts him.
Hpon thewhole we may ﬁi}’ of them with Seweca, ACLIDLIITHS pc?imra per:t}{ri.

. This reafon abates much likewife of the price of Honour';
O Honout. iy indeed cven in Princes is nobetter than an abandoning the
dominion of their own perfons, to take the cate of thoulands of others : For the
wretchedeft Children in their Nations expett {trengeh and remedics from them
in their unjult {ufferings ; jult as the weak Infant doth Phyfick in the Milk fuckt
from the Nurfes Body, which is weakened thereby
Nemo eoders tempore affequs poteSt magham famaw ¢ magnam quictenty, Quinftil.

Mean Peopleall lie at the rcots of Trees,and enjoy that quiet there,which they
who fit aloft inthe boughs cannot. This made C«far fear Pompey’s fate, when
he had got his Power, and became what lompey was.

Fam cinis efty G de tam magno veftar Achille
Nefeio quid pary.ant qued non bene compleat wrram.

“The old Philofophers confidering this over-richnefs in our fancies and appe-
tites, yet concluding that God and Natore made no faculties in vain, rightly
fought for Felicity and Pleafure out of Nature, and beyond the bounds of this
jarring World, they were only unhappy in not difcerning the right Object,
Chrift Jefus; he hath fhewn us that which will {atisfie,becasfe not fubjelt ta change,
nor any way elementary. They who have faith to embrace it, ke theWorld im-
mediately beneath them,and the confiderableft commotions in it ordinarily to be
but as a Wind’s blowing (f Leavesup and down, in which feuffle it mateers not which
triumphs over the other.  [n the examination therefore of Rights, and of the caufes
how they are forfeited, the familiar canvafing of thefe Supream Rights appears
(by what is proved before) to be the dangerouseft-For it unloofens thejvery Pins of
Government, and {o lets all che Frame fall into confufion, and by that into the
extremity of dangers. However, becaufe there may be jult caufe of canvafing
the forfeitures of thofe Rights, accordsng to thofe tacite conditionsy which are the
ground of the Peoples Oaths,as well as of the Princes, therefore 1 (hall briefly
fet down what they, who are for ftrict obedience to Governours, have declared
long apo, upon the cafe, tegecher with their realons.

But as a ground to all their following fuppoficions,it will not be amifs to agree
firlt in the competeicy of the Tribunal from whence their determinations iflue.
They who derive neither from Prince nor Peopie, but frow Jefus Chrift, as the
immediate difpencers of nis myfteries, interpole with greater affurance than any
of another Robe.  Butbecanfe they hitherto have in this differ’d among theat
{elves as much as any Profeffion ; .

¢. Therefore they hive canfed fome to look for another Tiibunal to judge of
them, and before an intre refizpation, to make ufe of private reafons, to fce
whether there cannot be a diftinction betwixt the Puwer of Dominion, and the
right of Exercifing st fpectfically by this or thofe Hands, -

The Powirs which are, derive {ol¢ly from God, by whom all things.li=e,
move, and have their being : And becavfe thisisaSacred Theme, therefore many.
AL 13, 28, Divines {or rather Minifters of the Holy Order) think the whole

Y queltioneds to be defiw’d at their Tribunal by the text of the Bible.,

But
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But according to Saint Pad out of Ararus and Hefiod, the Scriptares do ot folely
difcaver this Power of Ged,but only the Power of the newCreation : If it had been

otherwife, Saint Paud inftead of dppealing to Cefar, would have appeal’d to him-
felf,or to his own order. Therefore the Miniftry Is not the fole Judge even of this
firlt part of the diftinction, The Lawyer he only {peaks properly te the latrer be-
caufe ig js in ure adrem, & confifts inyand is fpecified by Contract,and inthofe facue
conditions which are cleared by the rules of natoral Equity. Our Druids there-
fore arc not #trinfque fors 5 neither are they,asthe Lewites, keepersof thole .4r-
cane Fudiess & Imperii, which God {olely ordered for the Jews Common-wealth.
Tne Lawyers therefore beff find out the righs, and the Miriftry beft per[wade usto nate
Confcienee of it,  Thus therefore I enter upon the particalar cafes. -

Seit. 6. He who Rath fworn Allegianceand Fidelity to his Prince, is abfolved-
and fet atliberty, if his Prince abandon his Kisigdom. . For upon his own act
fic hath andwill have no Right to it ; and fo far as he hath no Right, his Subject
candohim no wrong. He who throws away Money, (#¢ s jaltu miffltum ) is no
Jonger owner of it.  But it is tobe noted, that he who ufes not his own well, is
not to bf}f uppofed to have abandon’d it ; as is largelier prov’d in the Firft Part,
C.3.5:, §

Secondly, IfaPrincegive away, or fubject his Kingdom to another Crown, .
then he may be refifted init, notwithftanding any Qath, becaufe the alienagion
of a Kingdom is not comprehended in the Government of it,and it is- his Go-
vernment which is the ground of the oath.,

Thirdly, I€a Prince, throngh mad fury or folly, feek in ahoftile-way the de-
ftruction of his whole Kingdom, then we owe him nothing byoath. For the will
of governing and deftroying a Kingdom isinconfiftent with it felf. Nero virtuale-
1 declared he would not govern Kosme, when he was {etting ic onfire.  Thus the
Civil Law permits Fathers to difinherit their Children,and Children to difinhe-
rit their Fathers, (which the Cafuilts permit, though they fivore before never to
difinherit ore the other) if they have attempted to deftroy one the other; for
thereby they become unnatural, and confequently ceaje to be either Father or
Son. San, pre,+. Seék. 7. y

And this is that which the Law and the Cafinfts call, Selieio winculs per ceffatio
sem materia, axt mutationens aliquamnotabilem faltam csrca canfam jrrameiss priv-
cip.alem 2 Sanderfon in his Prelec, 7. feét.7. faith, Thatthe master of an oath cea-
feth, and is confomed, when the ftate of things isfo chang’d hetwixt thetime of
fwearing and fulfilling, that if at the time of taking the oath, the ftate and change
of things which afterwards follow’d, could have been then forefeen, the oath
would not have been takenatall, 1t fhould feem that this is one.tacite Condia
tion, which isafterwards as effeCtual, as if it had beenat firft expreft, aithouzh
the oath at the beginning might have been only 1n pofitive terms.

Fourthly, if the Prince have part of the fupream right, ana the Peepie the.
other part, then netwithftanding an oath of Allegiance to him, he may be ap-
pofed if he invade the other part of {upream right.  And this Groras [aitiy
holds, though fach a Prince have the power and right of War alone; for that.
15 t0 be underftood (faith he) or foreign War only: Nor ¢an we concerve
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how that harty which fhares in the fupream right can be without theright of des
fending ity infomuch that if the Prince invade the others right, he may (faith he)
lofe his right by the law of War. Supream-right (as is largelier fet down in the
firlt part) confifts in a capacity of makingand abolithing laws, in levying pene-
ral Taxes, Ce,

7. But all thefe cafes only fhew how we are abfolved 1n 0itr own confciences
from-all oath and contrad, when one party forfeits his conditions firft, in which

the difficulties are not very profound; wherefore now I [hall endeavour to (hew,
How a man may tske an Oath from an wijuft invading pavtys contrary to thofe Oaths

wiich periaps he tok firft from the jrfb Party, who poffibly brake no conditions wits
i, This cafe [take to be almoft the utmoft of that which canbe put ; How-
ever I (hall fee what we may fay for our felvesin it. ‘

8. There are fome Kingdoms which are confidered for the King and his be-
nefit alone: and we cannot properly call fuch, Cﬂmm?n-Wealt!;u,_ becanfe there
15 no Comumunty, neither of Law, nor of any other right, betwixt Prince and
Pcople : But as the old Roman flaves, fo thofe fubjetts Now balent capita s ju-
ve; or as thofe who were anciently excommunicated, of whom it was {aid,
That they had Wolves heads,that is, men might kill them as pardonably as they
might Wolves: Thefe likewife had no community or participation of right ; Ex-
communication then being more than a bare putting out of table:commons. Such
fubjects as thofe,though they be gnaw’d to the bones;and that their books of Laws
be but books of account for the Princes demanding their whole fortunes, yet they
-have not the right fcarce of a figh : Thefe mult bring thetr Tributes to their Ce-
{ar,like the mute fifh in the Gofpel, and afierwards are as {ure as it to pay their
livesin to the Contribution.  For God many times finding fome Nations grofs-
ly peccant and obnoxious to his feverelt Juftice, inftead of defltroying them,
gives them up as aPrey to another Crown: Thus were the feven Nations ; and
afterwards Jfrael it f21f was thus in the hands of Nebuchadnizzar @ for repining
at whofe rigonr they were egprefly repreliended by God. Which particular
cafe is not a generalareument or confequence (as fome argueit) for the man-
ner of Government, and the duey or latitude of fubjetion in all Kingdoms, The
relation betwixt fuch Subjectsand fuch Princes, comes not properly into the
fcope of this Difcourfe : For the more immediate entry of which,it istobe con-
lidered by way of obieion.

Ob1. Set. 9. That as contradiftions are not verifiable, fo God, whe 45 truth
it felf, cannot be a witnefs to them, vnlefs it be to pusifh them. But {eeing in
fuch Oaths there is contradittion, How then canwe hope to be jultified by God
10 taking them !

Anf. Allthat which hath been cleared above, ferves mainly to help us ip this
difficulty, and to lead us to a true hgrmony of caths ; which fome ftretch wildly
tofind even in the very terms of oppofite oaths, at lealt by a fecret fenfe which
they fay the Swearer hath Jiberty to put on them for himfelf, Qyafi propufivio wive
t.2ex mentaly & vocali effet fegitima 5 which opinionisin fome manner perhaps
celuted above.

:0. | concelve but two waics of taking {uch oppolite Oaths.
Filt
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Firft, When itis ina thing wherein aman may juftly prefume, that the righe
party for atime releafes him of bis former Oathor Duty tohm.  This is meant dus
ring the War only, at which time Ufurpers never declare their foll intentions,
becaufe they are not as yet certain whether they Mall finally poflefs the power
whereby they may be enabled to make good what they pretend ; neither can they
forefec what their after-neceflities may be.

11, Secondly, A man cannotby Oath,or any other way, be obliged further
to any power, than to do hisutmolt in the behalf thereof : and though the oath
for the right magiftrate be taken in the ftricteft terms of undergoing death and
danger, yetit is to be underftood alwales conditionally, as moft promifes are,
viz, If the attion or paflion may be for that Powers or Princes advantage. Let
us take the Cafe as we fee it pratis’d. Inan Armyeach manis, or may be,
oblig’d by oath to lofe hislife for the Prince whofe Army it is, rather than turn
back oravoid any danger; fuch anQath is calPd, S.cramentum militare : This

Army, after having done itsutmoft, is beaten, and now the Souldiers can do no
more for their Prince than die, which indeed isto do nothing at all, but to ceale
from ever doing any thing, either for him or themfelves. In thefe ftreights
therefore it is not repugnant to their Oath to ask quarteror a new life 3 and ha-
ving takenit, they are bound in anewand a joft obligation of fidelity to thoft
whom they were bound to Kill few hours before : Neither can the Prince exped,
that by virtue of their former Oath to him, they fhould kill any in the placc
wherc their quarter was giventhem. They who live under the full power of
the unjuft party, may be faid to take quarter, and to be in the fame condition
with the former, and fo have the liberty to dblige themfelves to that which the
Prince now cannot but ¢xpe¢t from them, 7%, to {wear to thofe under whole
power they live, that they will not attemptany thing againft them.

All that this amounts to, is, That itis Preter noucontra prins juramentun 3 and
as the condition which was the ground of this promiffory Qath is fuch, that itis
mmpoflible for a man in it to advance his partics caufe, fo is it impofhble for him
to.be bound to an impoflibility. ,

13. But whatif che ufurping power (hould exat an Oathia terms more re-
pugnant toa man’s Confcience ¢ as, That he fhall now fwear not only not Cue
to do any thing againft him, but to do all he can for him, and befides will
have him fwear, That thevery Right of the Caule belongs to him, and not to
the other Party 3 as in Edw.ard the Fourth, and Rech.vd the Third’s Cafes, Ce.
In anfwer to this, [ firit fay, That probably the man call’d to fwear bere, ..
formerly oblig’d himfelfto the other Party by QOath, but not asif thac
Party pofitively had a clear Right, but that he knew none who had a clearer, and
therefore upon the fame ground he may neither fwear altion nor pofitive Right
to thisparty : Thoughmy Hand trembics to write further of this cafe, perhaps
as mucl as his would, whofhould come to fwear it, fackis Evanselis, yer | hnd
ereat Doftors who favour Qathsin fuch terms: Notasifthey had a pofitive ot
Grammatical fenfe inthem, but thatthev requireonly that we fhould do nothin:g
contrary to the terms of the oaths, or of their feme; which is as much as o iay,
That though we know not whereinthat Partics Rights politively cofiic. yer we

G TR,
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take our oaths that we will not do any thing to weaken his pretenfions,  This is
the fenfc which they fay we may fivear, whenan oathis given us interms which
we conceive falfe.  As for fiwearing we will be active for that Party for which
our Confciences will not et us do any thing at all 5 they {ay we may {wear it al-
{03 becaufe the ground of the Qath requires no mere, but that we be not attive
to traverfe any of his defigns or altions; and that though we all not any thing
{for him in his Armies abroad, yet that we will not attempt any thing directly or
irdirc@tly at home, that might tend to the putting ofour felves or others our of
Iiis polieflion, or to the weakening of his fecurity. Though this fenfe [atisfie
not the terms of the oath in their rigour, yet thofe Dactors fay it [atisfies the
{cope of it, beyond which aman is not oblig’d unlefs he will himfelf. For in-
{tance ; No man could formerly be admitted to the Miniftry mour Church, un-
fefs he {ubfcribed firlt to the Articles, Liturgy, Canons, and Jurifdiction of our
Church: And though there were a great contradiciion betwixt the Araminian, Epi:
[copaly and Calvinists opinions in the matters to be fubfcribed, yet they all con-
curred In this, that they might fubfcribe in this fenfe 5 Firft, that they meant not
to difturb the peace of the Church for any thing contained either in the Articles,
Canons, or Epifcopal Government, whatever their pofitive opinions about them

might be-  Secondly, Thatthey thought tholeina {aveable condition who co;.
form'd to the ftrict fenfe of them. And this they conceived was all that was
meant by Subfcription s Witnefs Mr. Chillingworth, who only writes fo much,
but the Doctors and Divinity-Profeflors at Oxford, licenfed the Printing of it,
and the Arch-Bifhop prefented it to his Majefty, fo that it pafled an avowed
fenfe both in Churchand State. But asI conceive this is one the moft perplext
Cafe that can poflibly be put in oaths, and which hath not yet been examined by
any that I know of, fol recommend it to the further difquifition both of the Ca-
fuilt and of the Lawyer, who yet is not fo well fitted for the Ferwm interuum 2s
theother, Thiswe know, that our Anceftors, who liv’d in that age, whofe
confufions gave occafion to thefe difcourfes, were de futto, feveral times preft to

this fort of oath.
14. Andwereit not, butthat afpiring Princes have fomuch of the Cefsr in
them, that heing once by their Uurpations engaged, they cannot

WhyTenaltics  ftop til] they have acquired all they aimed at (as he did, who be-

the beft Secu- - . .
ritics for Prin. caufe Rubicon was paft, Etquiajaita erat alea, could not reft till

ces Rights,  1¢ had fupp’d inthe Capitol) they would find it a greater fecurity
to puta penalty upon thofe who fhould queftion their Rights,than
ko force their Subjects to acknowledge their pretenfionsby this oath. For fuch
an oath may be broke in the very taking of it ; and he who {cruples not to for-
feit his oath fcr fear or intereft, will difavow any pretended Rights whenfoever
he thali Fare in asbrico. ‘
‘Thus much concerning the nature and harmony of oaths. Now it remains
only to fpeak tothe laft difficuley of this Second part, which is
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CHAP IX
Whether upon the Iffueof a War,and the Expulfion of a Juft Party,

a Man may Lawfully give himflf up to the fina] Alles:
of the Unjuft Party, or no B

M

Sett. 1. The Troubles of War end not prefently with the War,

2. Wherefore a ftrilt Government isnecefJary for thofe who conquer i1 4 Ciust War,
3. Wherefore we camior fwear to obey none but fuchor fuch Governonrs, =~
a. When may a man yudge [uch aparty or place t0 be conquered 2

5. What Congueft or Acquifition can never be justified 2 |

6. Of Ferdinand King of Naples his Ceffin, '

=, Of the Society of Maukind,

8, Lhe Cafeof places taken on Frontiers,

BY a reflexion on that which hath been already examined, this laft queftion
may feem to be but a cafting up into a fumm all that whichis gone before.
Phy(icians, to adjuft their Remedies aright, confult the time paft, prefent, and
future ; and fo thould we inall thefe cafes, if that which is Civil had but as Uhi-
form Principles as that whichis Natural. For ifa peremptory affent be deman-
ded of us in a matter which hath connexion with the time paft, the evidence of
that depends only on the credit of ignorant or difguifed Hiftorics, and not on

any which we durft peremptorily fay cannot mif-inform us.

Segnins srvitant animos dimsfla per anrem,
Quam que funt ocnlis (wbjela fdelibus, & que
Ipfe fibs tradit fpectator, ~ Hor.

The time prefent is governed by the wills of men, which are myfterious one
to anather, and are fo covert and ferpentine, that they who fit in Comncil together,
ravely penetrate themfelves,  As for the future which relates mainly to this que-
{tion, that depends {olely on his Providence, who never took humane reafonsin-
to his Counfel, and for the moft part-produces events centrary to, or beyond
our hopes and machinations.

Here therefore we mult fuppofe anunhappy War, asunhappily ended,and ac-
cording to the variety of humane condition, that the ufurping Prince rides now
in his Triumph, and that they who follow, if they do but figh, {hall be punilbts as
if they intended to betray their Country ; fothat now there remains nothing to
be done, fave.thay 7us dundum eff ﬁ"ﬁfﬂri... Allthe Ufurpers pretcn!ions are to be
avow’d, and nothing isconceal’d which the power of the place is able ro make
c00d. |
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3. But though the War be ended, yet its troubles and miferies do not fo foon
ceafe withit = Bellamovet clipens, degy armis arma fermatir,  Qvid.

Waves after a tempelt arc obferv’d to rage, though the wind which raifed
them be down, and thofe refractions do not fo quickly unite in a calm peace,asto
make the Sea prefently become Heavens Looking-glafs : Jutcrfecto Vircllio, bellum
magis defierat, quam pax ceperat.  Tac.

The Ufurpers refolutions towards the winding up of all, are naturally furiou-

feft 5 and good reafontoo; for Jullice hereallows himtobe feverer for Peace,
than he was for War. That his dangers might not beinfinite, he is oblig'd to
pullup the feeds of War 3 otherwife inftead of taking 1t away, he would but d¢-
ferrit.

. 2, Civil War is naturally more fubject to thefe rigours, than other Wars:,
becaufe they who yefterday were Enemies, would be Inhabitants alwaies. The
Congueror fufpects that thefe will be the ficft infringers of his new Laws ; the
violation of which ought at the beginning to be feverelieft cenlured, as of dan-
geroufeft confequence : according to which reafon, God himfelf gave fentence
of nolefs than Death on a gatherer only of Sticks, immediately after the pro-
mulgation of the Sabbath ; and Awanias and Saprira’s firft Hypocrifies and
Mockings of the Holy Ghoft were rewarded with no lefs than fudden death;
though now-a-daysthe like be ordinarily done without immediate fentence.
Wherefore for thefe Reafons, though the Ufurper thought not of eftablifhing
himfelf in an abfolute Jurifdiction, yet at lalt he will find himfelf obliged to fecure
his Conqueft by the fame means he obtained it. Qs molunt occidere quemgian —

Poffe wolunt. And Dido gave e/Eneas the true reafon of the fame cafe.
Resyvita G reont uvitas me talia cogunt -

Moliriy b late fines cuftode tiers, \?irg.

3. Wethould be exceeding happy, if in the mid(t of thefe embroilments wie
could now know God’s Decree concerning the Princes and Governours which He
would have Reign over us, as certainly as the Ancients did by His Revelation
and Prophets.  Yetthough we know not fo much, this we know afluredly, that
the great changes of Government happen not by chance,but by order of the molk
univerfal canfe, which is the Fountain of Dominion. God’s Image in Adam by
many Divinesis underftood to have been his Dominion over the Inferiour Crea-
tures of the World, and fince him we find that none are call’d God’s but Ma-
giftrates ; for they (like God) are moft known by Commanding. It’s obferv’d
that Mofes in the 1 of Gen, names God fimply without any attribute, but in the
2 Chape. after the Creation was finifht, alwaies calls him Dominus Deus; hereby
exprefling his Right to order, what before he had produced by his eficacy.From
hence we can well conceive why God fays, By we Princes Reigns, For the governing

povers which are, areof God,  God hath declared that he will ftill chaftife and
Dan. 4. 31, change Princes and Governours; and though now we may doubt of
VRl 75, 7. their Families and Perfons, yet when we fee the changes and cha-

ftifements, we may be fure they are by God’s order; yea, thoughthe
mvading or fucceeding Governours be like, Febuy Nebuchadnezzar, or thofe who

by cruelty fhew us nothing but God’s wrath-  Wherefore it cap be nolefs than
N | - Sin
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Sinin us, or Treafon agatnit God to fwear we will never obey any but this or’
that Prince or State, or any butof fuch a Family, or to think that none other fhall
reign over us, but fuch. Forthis depends on God’s Providence and Juftice,
which fets the bounds to the duration of Governours and Governments.

e (uperat quoniam fortina, Jequanusr,

Quog; vocat vertamus e, Virg, '

Quid qufq; vitet unngqean: boming [atis

Catimm oft in Horas—Sex 1 pYovifa

Vis vaquit vapiotq; gentes, Hor.

We are bound to own Princes {o long as it pleafes God togive thetn the Power
to command us, and when we {ee others pefleft of their Powers,we may then fay,
That the King of Kings hath chang'd our Vice-Roys ; but then the difficulty
will be this.

4. Woen may a i vigetly judge the Invader to be in a full poff ffion of his
Conqueft?

Thisis confiderable in regard of the time when we are to give our felves up
toa new Allegiance : For an Army in a2 Country doth not ftill pofles it, becaufe
in few days it may berepulfed again. Thus Hamibal though he quartered about
Rome, yet the fields wherein he quartered were fold in the Town at as high a
price as before.

A place therefore Is judged to be in ful] pofleffion ;

Firft, Whenit’s fo held that another power as great asthat which holds it,
cannot approachit without great danger. B

Secondly, When thereisno probable hopes of recoveringit.- Thus of a Ship
(which is a moveable) the pofleffion of twenty four hoursisa Title in all Admi-
ralties ; becanfe of the improbability of recovering a thing fo hard to meet with,
Ea definnn nofiracfle qie noffram perfecutionem ¢ recuperatsonem (ffuginnt, G gne
e [eipfis non babent animum redeundsy ff. de acqui, ver, dom, 1, 44. Thus the Fews
were toobey and pay Tribute to the Romans when Fernfalem wastaken.

Thirdly, when the party overcome doth by fome alts acknowledge the Inva-
der for theSupream. Thus the Senate could plead no excufe for Cefar’s mur-
der, whom themfelves acknowledged Supream after the fuccefs of his Arms.

5. Yet there s onckind of ufurpation, which by no poffeflion or prefcription
can ever become lawful, and a Chriftian can never fubmit himfelf to ir, without
wounding his confcience and faith. For it is that which is founded inimpiety and
blafphemyy and yet would be forc’d upon us, as by God’s Order, and by title of
his true Religion. SuchlInvaders as thele though they may fucceed one another,
yet their fuccellionand pofleflion cannot legitimate any ; becaufe no prefeription
can run again{t God. Asthis authority is grounded in the depth of all impiety,
it pretending a jurifdiction both in Heaven and Hell, Body and Soul, Spiritual
and Temporal Rights; fo toaflilt to introduce it into any place, can be no lefs
than the heightof Treafon, both again{t God in Heaven, and his Vice-gerents on
Earth:. For thereby itis endeavonred indirectly, and by jult confequence to alie-
nate and transfer all Sovereignty to an Idolatrous Prieft ; and an aflifting to the
Maffacring of thofe who are not of his Idolatry.

‘ ' Fourthly,
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Fourthly, a place is fully poffeft from the juft Prince or State, when they be-
comg private perfons, and {0, fubjected to the Power of another Magiftracy,which
the Civil Law calls, Dummntro Cazitisy ora Civil Death.  In this cafe they who
were formerly their Subjects, need not now {cruple as if they durft not do this
or that, as being ignorant whether their wills difpenfe them of fuch or fuch Du-
tiesin order to their Rights. Foritisto be prefumed, that the expeli’d Princes
or Senates wills are, That they sould not have them hopelefly begin the miferies
of a new confufion for them: It is a bad way of remedying anevil, by renewing
it without any hope of recovery. When the cafe is thus, they ought to let the
People enioy, Tuta - Prefertia, and forget Fetera & Periculofa. If their Subjects

were fure of their wills, 2nd as fure, thatby their own Powers they would reftore
them without an univerfaj calamity of their Kingdoms, then their endeavours
wers more reafonably due tothem:- We have not now Gods revelation for the'par-
ticular eventsof things, wherefore we are excufable if we confider she probabilis
¢y of the means : Our Saviour would not have a Prince begina War with 10000
Men, againft 200c0. Befides every thing is more favourable for Peace than for
War ¢ And to what purpofeis it to take part with thofe who are as it were
dead, againft them who are alive ¢ The Law fuppofesa Womans Hasband ¢o be
dead, grandy mortua cff fpes enm vevifindiy and for chat reafon'the may then ¢rane

fire ad ilta voray though he be not then naturally dead. And if polfellion was really

thetrueft evidence to us of their rights, thenit is equitable to follow it fill,
though it be perhaps in a perfon of more injuftice than they were,
6. Asthe goodnefs and prudence of Ferdinmnd King of Naples was admirable

in this cafe,{o I thall faichfally tranflate it,as Guseciardin fets it down. |
Charlesthe eiphth of Franccinvaded /taly upon apretenceto the Crotwnof Na-
ples 3 Ferdimand was newly come to the Crown, bot unhappily fucceeded two,
who by excels of tyranny utterly difobliged the People, {o that though he was a
Prince very debonair of himfelf, yet the remembrance the People had of the for-
mer mif-governments, together with the cowardice of his Captains, aftorded
him no cther news, than the daily lofsof Armies, Towns,and of whole Provinces,
even to the Gates of Naples it felf, whither Charles was now advanc’d without
having fo much as difcharg’d a Piftol. Andbecaufc Ferdinand found Naples; and .
the Country behird it, half dead already with fear, and ready to revolt, he refol-
ved therefore not to expofe them to ruin, by {ftanding out perhaps only aiittle
while for him- ¢ Whercfore he fummon’d all the Nobility, Gentry, and Prime
‘ Citizensto wait an him at his Palace; to whom when he had bewail’d firft his
““ own uncefervad calamitics,and pitying thoic of his Subjelts, who let theme
“yetves b defeated fo eafily by thetr own fears 3 he then adyis’d them ro {end to
“theFreacl King for the belt conditionsthey might get {or their own prefervati-
“ ons. And that they might do it without any ftain of Honour, he abfolv’d them
“ {recly of all Qath and Homage: And forhisown part told them, that he was
“refolv’d not to wraltle with, but to yicld to his Fate, rather than by trying 1o
“ finvd outafter fo many loflesand mistortunes, to bean occalion of the ruin and
“pittaze of his Kingdom, which was an cffct contrary to that end tor which he
“deired to betheir King: Butif the mifzovernmentof the French Ihoulq make
“them

b
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“ them defire his return, that he would endeavour to preferve himleif .in Siu/y,
* whence he would willipgly return to expofe his Life. for their better con-
“ dition. - - -

Here was the true Duty both of 2 Manand of aKing; yea the A&tion was:
more than Kingly : For tolay down a Crown is more Majeftical than to wear it.
It is only from glittering Thrones,whence the defcentis not eafy : Rezes e.im de
t.anto culming non defcendint, 1mo detsrbaiter,  Though other places in the like or
worfe condition have not fo clear a Declaration of their Princes and Govern-
nors wills, yet the [wme is 10 be prefu ned from theinrather than that they fhould
occafion a fruitlefs and calamitous confufton in their behalfs: For he who fpits
againft the Wind, fpitsin his own Face.

7. Wefpeak fometimes of the fociety of mankind,and of a nioral continuity,.
as if all theWorld were to be con[ldered but as one Commion-wealth,as indeed it
ought fotobe: Butour prattice mthis belyes our reafon, efpecially when we re-
flect onthediftinctions or feparations of Kingdoms,and examine by what ground
of reafon Princes pleafures fhould oblige thofe who liveon each fide of a fimple
River (whichdividestwo Crowns jtodono acts of humanity one for the other.
We know there is a confanguinity betwixt all men, by which we are bound to
keep the faith of meneven with heathens as well as with others, moralia enim non

tollunt naturalia* fo thatitis pity to fec fome fo much Libertings, that they

think [[‘lEU cannot do a IH?'L*, Few, ]ﬂﬁdﬁl, or atly one of a Nation, againft which
War is declared, any wrong ; whereas the metal of the Coinis the fame, though
the infcription differ. _ '

8. But toapproach nearerto this particular cafe: Upoan frontiersall menare
moft fErictly oblig'd to the deftruction one of another, according to their feveral
Allegiances: yet it happeus daily, that by fieges and other extremities, Towns
are reduced to the jurifdiction of thofe to whom they were {worn notto fubmi,
but todeftroy : Thisis notall, for upon their furrender they muft {wear to de-
{troy thofe whom the day before they werefworn to preferve.  In fuch cafes the
Prince to whom they were firft obliged, releafes them of all imaginable Duty to
him. For he cannotexpe(t that which is impoflible for them to do, 2#<. Actsof
former Allegiancetohim. Ifafterwards he take any of them, he looks upon them
~ot as Traitors or Revolters, but fich as by the Law and neceffity of War, are of
the fame condition with the reft of his enemies fubjects. The reafons which juftifie
fuch particular places, juftifie amore upiverfal; fuch as arc whole Kingdoms,
which are made out of fuch particolar places, and are fubject to the fame fage and
neceflity of War, to the fame confufions and revolutions of Governments and lo

to the fame oppofite Allegiances,
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THE THIRD PART:

Wherein it is Examined,
WHETHER

The Nature of War be inconfitent with the Nature of the
“Chriftian Religion.

. 0 R,
Whether fome War may not now be lawful in the State of the Gofpel.

il T T i,
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CHAPD I
Sc&. 1. The defcription of War.

2. Bellum quare dicitur a belluts,
3. What it 15 to be unjuft, or unlawful.
4. Society twofold.

JHillt all the Chriltian World isimbroil’d in War, and that the very
W ftate of Mankind is nothing elfe but Seates Belli 5 yernot a few per-

haps of the belt Chriftians find their Confciences checke, asif they

had an interdict from Heaven reftraining them ( even in the exe
treamelt neceflities Y from defending their Perfons and temporal Rights by the
effufion of human Blood. They conceive fuch an exatnefs of Chriltian Pati-
ence and Charity is now required of usin regard of thofe excellent promifes of
raigning with Chrift in Heaven, that all fort of War fights now againft him
and his Religion. This made an eminent Statef- mau, pleading for Toleration of
Religion in Erance, fay Ql’:l valot menx avur wie PALX 3y V0IENE desx Rili-
Lgfamj qn’ HAE FHEYFE ow’ il en avoit pornt 5 Ihat it was better to have a Peacc
with two Religions thana War with none at all,

Thele Chrittians of whom we now {peak, affure themfelves, Thatif they

wallow in one anothers blood here, they:cannot afterwards tamble togsether in
Avraham’s Bofoniy their Heavenly Shepierd drives them through 2 nariow
way full of Thorns and Briars, {o that they expedt neceffarily te lofe Locks of
Woolin their Eftates, and to {eel pricks in their Perions.  Butinthe midft of
all this they take unexpreflible Comfort in Chrift, knowiag well that they who
touch them now in this new Creatton, touch a new forbidden Fruit, even the
Apples of God’s Eyes.

But we are born to two Worlds, and are made of matter proportionable
to both, and therefore cannot but naturally have {fome kind of affeCtion for
bothy yet fuch.that feetng two collateral powers cannot {tand together, our af-
feltion to the firfband worlk,oblize us not to any thing which might traverft our
happinefls in the other: And feeing without our will or knowledge we ave (and
2ll they who come after us are likely to be) born into a World of Miferies,

the
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the greateft of which'is perpetual War: [ fhall therefore efteem it worthy my
re.fearch to fee Whether War be one Condition exclufive of Salvation ?

1. Inthe firft Placel ask What #s I7ar? Too many can anfwer loud enough to
this Queftion, by its mifevies and fad cltets: Buc | find that Bekum dicstur abelluss,
from Beafts.

2. In the firft Peopling of the World, afrer the Deluge, Men livd fcatterd
up and down, and mioft in Woods. And Ambition not having place in atime of
fuch Simplicity, they livid in a Community free from all Alarms, fave of the
Beafts of the Ficld: Wherefore their War then was totally againft themy and
hence we fee the Heads of Lions, Bears, Boars, &c¢. for the ancient Marks of
our Anceftors Honours : And when Men came to be more civil by living nearer to-
gether inCities (for Civility is deriv'd a Civitate, as Urbamus ab Urbe and Ru-
fHciras arnre) they ftillkept thofe Arms, whichnow we hold derived from them.

War therefore was firft againit Beafls, and afterwards againft thofe who were
like to Beafts, in bringing the fame effets of Mifery on us which Beafts did ; in
deftroying our Subfiftence, indevouring us and our Children, in chafing us from
our Habitattons, in keepingus in perpetual Frights, andin taking the Sweat of
our Brows from us. They therefore who knew God and Nature permitted
them to deftroy deftroying Bealts, thought they had a farger Commiflion to de-
ftroy fuch kind of Men; who though they were of their own kind, yet they
were worfe than Beaits, and did that harm which the Beaft of the Field knew
not how to do : So that the Proverb of ¢hisnalicious Vermine is not impertinent,
Hoamo homins (nos Lupus [ed) Damon,

3. But to {peak nearer to the Definit'on of War. It is not Yus datum feelers 4
But a publick_ Profecieionof Fufiice by Force, even to the cffufion of humane Bloed, The
better to underltand it, we areto conceive, that there where a Court of Juftice
ends, and is not able to putus in Pofleflion of our Rights by its Paper-power,
there th. Law of Warbegins, and makes every Souldicra Secrgeant. And hence
it iscongruoufly faid, that furer armit necefarto filent leges: For in natural Rea-
fon, what canbe oppolcd to Force but Force? Yet Jaftice and Equity may be
canfiftcnt with Force: Hence the deberiins acknowledged Afars the Founder of
their famous Senate, and fromhim cal’d it Areepagus,

4. What is it 10 be unjuit or unlawful ? That is, properly unjoft, which

hath a Repugpancy, a Difconvenience, or Inconliltency with the Nature of hu-

mane Soctety and Communion ; as fora Man to take from another to enrich
himfelf.

But Society is two-fold. Firft, Equal, where both are in equal Partner-
fhip of Gain and Lofs; and asis betwixt Brothers, Friends, Citizens, &c.  Se-
condly, Unequal, as betwixt a Father and his Children, Mafters and Servants,
Magiftrates and Pcople, God and Man: Betwixt whomthereis fomething mutu-
ally due upon Suppofition of, and the latitude of the Relation to Socicty. The
ufe of this Diftinction will appear inthe following Difcourfcs.

H CHAPD,
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CHADP IL |
Whether all War beunlawful, in Order to the Laws of Nature?

| & B . -

Seft, 1. Upon what Matters Lamful War is grounded,
2. What things are equivalent to Life.
3. Lheee Conditions prarequifitc to 2 juft Wa,
4. How Innccents may besnuocently flawn.
5. Whercin God s Domision over us confiffs,
6. Concerning God's deftroying of Tnuceents,
7. Concerning Abraham’s Wars, )
8. AUl Cafes of War o wirren with the Hraclites Miliriz.
HE Anfwerto the Queftion of this Chapter 1s Negative: Becaufe Nature
recommends us to an internal Honelty and Equity 3 &s alfo to our own Pre-
{ervation, and the acquilition of thofe things without which we cannot be pre-
{erved 3 provided they be not unjuftly taken away from the due Prefervation
of others, L B

1. I{ay.inProfecution of that without which we cannot be preferved. For
as War introduces the greateftof Evils, viz. the taking away of Men's Lives,
and that which is equivalentto Life - So right Reafonand Equity tellsus, that ic
ought not to be undertaken without the greatelt Caule, whichis the keeping of
our Lives, and that without which our Lives cannot be Kept ; ov if they could be
kept, yetthey would not be of any value to us, lecing there may bea life worfe
than Death,  Wherefore as we are forbid to goto Law fora little Occafion; fo
we are not to goto War but for the greatet.

2, Burwhat are thofe things which are equivaleit toa Man's Life 2 Thofz things
may be beft colleted outof the Cafes, wherein God himtelf (inthe Law he gave
the /fraelites) pronounc d Sentence of Death; They are many ana difterent, and
I thall only point at afew of them. Gods indifpotable Jultice therefore inflicted
the {ame Punifhment on Breakers into Houles, Breakers of Marriage. Fidelity,
Publifhcrs of a falfe Religion, and on Ragers in unnatural Lufts, together with
many others: [ fay, he infliCted the fame Capital Punithmenton them which he
did on Murtherers, 1hoeforethey ave Cafes cquivaleat to a Man’s Life.

3. | fay moreover, That it muft be fo, that for cur own Prefervation, we
take not unjuftly from the due Prefervation of others.  That we might lawfully
mvade Men's Perfons or Goods by War, one of thefe three conditions is requifite.
1. Necellity, according to the tacite Contradt in the hrft dividing of Goods, asis
fhew'dn the firftpart. 2. ADebt. 3. A Man’s 1ll Merits as when he doth
great wrong, or teres part with thofe who do it, asthe reft of the Benjuumites did
with thofe who{orc'd the Concubine.  Many things may be abfolutely neceflary

for our {ubfiftence, which yct we may not take fromthe right of others, cfpeci-
ally if they be in thelike celamiry : For then the Rule holds, that in pa-s jure
poter
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otior eff conditio poffidemsss, Thus no Admiralty judges it Theft, if a diftrefled

Ship forceably takes Water from another, which hath more than in humane
Probability will ferve it to another watering. If ore would afflit my Perfon,
Nature ihews methe way how | may defend my felf, and Reaion lets the mea-
fure, God and natural Equity required Eye for Eye, and Tooth for Tooth, but
no more : Becaufe all Pain above, was butfatisfactionin Opinion, and conferr’d
noreal Advantage to the hrlt Suftcrer : Wherefore God might juftly fay Revenge
was his, and he would repayit. Whena Life muft be lolt Fuverabiiior off mihi
poffeffio € prefervatio anima mes quam liens.

Obj. 1t is objetted, That innatural Reafon ard Equity, the Punithment ought
to be no greater than the Offence, nor the Payment greater than the Debt ; £if-
der modss s dcliéki partein quis venity gutin dani datis For one Houfe pillaged, or
a few Cattel driven away, a whole Kingdom is not to be laid defert.  Though
in civil Caufes, Children ought to pay their Parents real Obligations, yet in cri-
minal Caufes theyought not to be charged with their perfonal Engagements ;
Tocut off afew nocent, weare not tocut off Multitudes of Innocents, fuch as
are "Women and Children, {asin Sieges, and other Depopulations) of whom the -
ore¢ isto be fpared for Sex, the other for want of Age.

Heltor adeft fecumay Deos tn pralia ducit,
Qicigy riis mors cfty tangintvabit ille timoiis,

But what is there to be feared from them who kinow not what Arms are?
God’s Juftice would not that in Sedom the Juft thould perifh with the Unjufts
nor thofe in Ninevehs who knew not their right Hand [rom their left. A Wo-
man with Child condemn'd to die, fuffers net till the be brought to Bed : Ars
mies come actually refolv’d, yea obligd, to cut off each the other; but the
{ame is not to ke apprehended in Womenand Children, though they be never fo
great a Multitude together.  War isalways a Phyfick too ftrong, which entring
the Body with a Force greater than the Infirmity, muft necds increale the Di-
ftemper, and like Thunder purging thebad Qualitics, corrupt the good. There-
fore by all this “tis evident, that War isagain(t Equity and Nature.

Anf, TosllthisTanfwer, That Ianocents arenot directly defigned to Punifh-
ment, nor topay that which they do not owe. But if the Cale be fuch, that
they who are innocent muft perith, or live al.ife worfe thin Deathby the Cru-
elty of an Enemy, then to protelt their Innocency, all may be done by thofe
[nnocents that extreme Neceflity permits 3 and it their guilty Enemy cbftinately
refufling to do them Right in fuch a Cafe, involve Innocents hikewife on their fide,
and in their Dangers, thenthev (their guilty Enemies) are to anfwer for the
effettsof their own A&ts.  And certainitis, that the Right whereby a Manmay
defend his Life by killing who would take it from him, is not always becaufzthe
Invader is faulcy, but by Reafon of that Richt whid Nature hath given every
Man in preferving himfelfy as is larglier proved in the firlt part, and by the
fecond, cap. 2. They therefore who thus innocently take up Arms, are as littie
guilty of their evil cffels, s he is of the ill Smell, which follows his cleanfing a

Channel,  We know that a Chirurgeon indrefiing a Wound, puts 2 Man oft to

greater Pain, than the Afllaflinate did who gave it Yez, we know no Evil
Ha which
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which can becur’dy but by another; and thusitis that by Peril we efcape Péril.
That Query which {erves to gnide us in other Cafes, will ferve as well in this,
viz. Quis canfam dederie? And if they who occafion fo many Evilswould prefeot
themfelves to Juftice, then thofe would be all avoided : But there are few
Fonas's now adays, and too many Benjamites, who chufe to fee all ruin’d with
themfelves,s rather than giveup thofe to Jultice who are guilty.

. Asfor God's Jultice in Wary or other Punifhments of his Enemies, I an-
fwer, That thoughhe have more right by a thoufard times to kill us, than we
have to kill Dunghil-Flics, inrefped of his ablolute Dowinion, yet henever
doth the leaft AQ of Injuftice. Trueit s, that he mece us our of his own
Matter, and at hisown Colt and Painsy Is astem qus ron folam operam praftiriey
fed & partem folummodo materie dedity [peciei dominuscf* 5 {o that being of God's
intire Specificaticn we can claim no right at »il in cur felves ;. and having, no
right he can do us ro-wrong. Notwithitanding by his free Goodnefs hie hath
invefted us in fome Righr, both by Promife, Oath and Covenant, by which it
is impotlible, as Saint Paul faith, that he hould play. falfe with usy fo that
though he may fecm totreat us unjuftly here, yet hecan and will recompenfe is
happilter to us inarother World, whereas Dunghil Flies by his boly Will ere nog
capable of another Life : But the Queltion is, Whether God before the Law of the
Gofrel didnot the fanie thing whichss hnre objeéled as unfuft ?

6. itisevident that God fpared not the very Infants of the ftubborn Nations:
And though he faid he would net punith thofe who were innocent in Sodom toge:
ther with the nocent, yet he flew the Children s and ftill punithes the Parents
i their Children to the third and fourth Generation: Yea, David pronounces
a Blefling on thiem who fhall take the young Children of Bavylon, and dah their
Br.ins agzinft the Stones. \Wherefore out of that which God 4t faéto hath-done;
we may fafely conclude, That though God had-flain thofein Nweveh, who kuew.
not threright Hand from the lefr, yet he would rot have been unjuft for that.

Argi 7. §. 7. dbrvabam veceived no exprefs Command to fight with the four
Kings: Yet God exprelly approved of it afterthe Battel, and blefs'd him for
ity by Aelchifedesk: [t vemains then that Abraiam zrm'd himfelf by the Com-
miffron of Nature, orby the kight of ratural Equity : Therefore il War 1s not
repnanant to the Lawsof Nature,

A0, 8. Eccl. 3. Sclomon {alth theres a Sealon fit for every thing, A4 time to
Kill, and avime to iecal | atine tolove, and atime 1o bhotes a time of War, and atime
of Pexce, "Fherefore Waris not limply bad, ror curtrary to the Love which
we naturally owe to s Neightour, nomore thana Father’s beating his Child:
1s always an Argument of an alienated Affection, or thata Man abhors himfelf
vecaufe he now and then-difinembers himfelf,

e ~Ne pars finciyatrabatuy,

Arg. 9. 8.8, God fet the Jf aelires a Milicia, yer pumbers not up all the Og-
cafions-and Caufes which might juftly move them to wage War,  Therefore
2 vemains thar in-vatwiai Reafon the Caufes may be eaflly comprehended and found
ont by onr [elves.  Such as was { according to Grotim) Fephthah™s War for:
maintatning hicFromtiersagaintt the Aromitess and David's, fur his Ambafadors.

beng
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being abufed.. It is not againft natural Equity, thata Man thould fuffer as much
as he made another fuffer : Cain, out of this Senfe, gave Sentence of Death againft
hindelfy He who (hall find me, will flay me.

Seeing therefore War was lawfuol in Nature, and under the Law, the main
Difficalty now will be,. to knowe——-

Jr—

Whether all War be unlawful by the Law of the Gofpef 2

Seft. 1. The Lawof Nature, tow far onaleerable.  Why difficult to find-one what the

Law of Nature 3.
2. Capital Fuftice fEll Lovful,
3. How the Magiftratc carvies not'the Swerd in vain.

4. The Durance of the Judicial Law in Judea, till Jerufalem was deffroyed.
5. The Fudicial Law not yer torally abolifhed. .

6. Whether they who have commirted fingle Thefr, and withour ¥iolence, oughr 15
fuffer Death 2 Which moft-punifhable s Aduliery, or fimple Theft ?

7. Of the four Adonarchies. *

8. The Neceffiryof Magifivacy,  Whether Magiftvacy fhonld have been, thongh
Man bad not fallen? - None [o fit 10 be 5 Magefrate, asa Chriftian,

r. J Dare not be fo hardy as fome, who fay, That the Law of Mature is {o.in=
triafically goad. right and reafonable, thatit is immutable: So thaty as if
War were once 1awful by the Law of Nature, for that reafon it thould, of abfo-
lute neceflity, be ftill uncer the Law of the Gofpel ; for the Law of Nature is
nnalterable only 1n what 1 ¢ ‘mmands to be omitted, or committed 3 i o of pa
not ia what it permitted 5 thatis, In Praceptis & Veritrs, non in Me- ey buw fur i
dizs Licitrs, T hofe Praceprt & i'etita velate nioft to the firft Table el
and to the Ninth Cominandment, againft Lying) where War bath not its place®
For, asthete are many thing-relatng to God, which he cannot difpenie himfels
fromy fo there are many things relating to himfe!f, whiclr he cannot dilpen{e us -
from, Thus we muft ever wor.tip Gad in Spirit and Truth, becanie he ever -is
both Spiritand Truth: Bar we know not what the Law of Nature i siren 1o
is, becaule we cannot peverrare reélam Rationers, God, at the Begin-  tnd oewha: the
ning, did fhed Light ir.to the World, withont a Sun; but after, de- 1 of Setwein
rived it frcm the groinefs of that Planec 3 perhaps to typific two things to us
1, The Savbarb, That Man {hould obferve-the firft Day and Light holily to his
Creator, a {tradted, and fvee from-all fenfible Actions, according to that Light
which derives not 1wom Nature. a
2. That Light might fignifie the Light of Man’s Underftanding ; whichyatficft, .
was fill'd with iafufed Knowledge only, and acquired or derived nothing from
Senfe, or from any created thing, For Adam, by fome of his firft AGs, .in-the

fll:&
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firft Sabbath-day, chriftned (as I may fo fay) all the Creatures with proper and
fignificant Names, as the true God-father brought them to him in their Infancics:
But when the Devil’s ill Breath had fullied that clear Mirror, then this {vperna-
cural Light was intercepted, and he left, for half his time, in Night and Dark-
nefs, and to begin his Science at Senfe 3 which is fo clouded, and rounded with
unequal Medinms, that we rarely difcover ftreight things, otherwife than in Re-
fraction, as Oars in \Water ; according to the Diftemper juvesad {peaks of ;
Cum gam wertiging reftum
Anibulat, € geminis exfurgir menfa lucernss,
Every thing therefore fporis with us now, as the Philiftins Boys and Girls did
with Sampfon, after his Eyes werc out : And as Noah's Children had their Mater-
nals wip'd out of their Mouths, fo had we Nature’s firft Leflons out of our Me-
mories 5 and lofing right Reafon, we loft the Rules of our Actions, Our Laws
define that of Nature thus, Fus mature eft quod natira omuia animalia docuit : But
this is extreamly faulty ; for it is both too large, and tos murrow : 1t is 60 large, in
refpect of the Subject, becaufeit takes inirrational Creatures; and roo marrow, in
refpect of the Object, becanfe it comprehends only thofe Acts which we have in
comnton with Beafls, and not tihofe which we have properly as Men, The A4o.
dsss colendi Deum 5 or, the feveral ways of doing Homage or Vaffillage to our Loid, is
1 thing which God held alterable, and fo always did Nature ; for God and Na-
ture commanded the fame things 5 The Gentiles, who had not the Law,
doing by Nature the things contained in the Law,  So that Schlichtingis:s
faith iily that Lex relsgionss sollit legem nature : For thongh our Religion hath in
it many things above Nature, yet it hath nothing in it properly focontrary to ir,
as to take it away. 'What Nature faith concerning the Laws of the fecond Table,
is much altercable 5 for if they be, according to Nature, unalterable, and that
God and Nature go together, then we fee evident Contradiction; God comman-
ding Abrabam to kill his innocent Son,
Si non ut fontem faltem ur vickimam,

and the Ifraclires to carry away, not the Kingof Egypr’s Goods, who had fo muck
wrong'd them (for ’tis likely they were not fo familiar as to borrow of him )
but the People’s.  Thus therefore I prove, that fome Waris ftill permitted up-
der the Goipel, |
Gono. 5.6, Arg. 1. §. 2. God’s Primary Interdiét of fhedding Humane Blood,
Capiral Juftice il - and his requiring it again, is no more than what was exprefly enjoi-
lawhl ned in the fixth Commandment afterwards ; which Commandment,
after it was given, wasno Impediment, either to capital Punibments, or to War
But that Commandment is not abrogated, nor capital Juftice now interdicted, ei-
ther by it, orany other Injunction of Charity y asafterwards will more evident-
ly appear. Therefore fome War is ftill lawful, which is nothing elfe but Capi.
tal Jultice; and isnot the lefs unlawful, becaufe others forcibly oppofe it, and
make it calamitons thereby : Bat on the contrary,

Arg. 2, God’s Juftice muft ftill have Controverfies with the Unrightcous ; and
by the fame Reafon that he ftill continues exterminating Angels, he continues the
Power of the Sword in the hands of Princes and Governours, for the Vindication

- of

Rom. 2, 14, 15,
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of that which was ever morally binding, and by God’s Approbation occafioned

cruel Wars, even betwixt Jew and Jew.  And if any Analogical Colletion be of

force, we may coherently inferr, That if God placed Fire and Sword at the entry
of the earthly Paradife, to repulfe their entry who would prophane it by adoring

a falfe Deity 3 why then maynot his Church now be defended by the fame means?

Chrift’s Hand fo accuftomed to give Bleflings and Healings , was never arm'dto
aive ftripes, but in order tothis :  Not asif his intent was to force his Religion,

or any thento the Alrars, but rather to fegregate the impure Profeflor from di-

fturbing the pure; for they all profefs'd the fame God. All the Swords and

W hips in the World, cannot conitraina Man to prefent God the pure Sacrifice of
the Heart 3 it's God's referved Prerogative to move that by his Spiritin the new

Creation, aswell as he did the indifpo[‘cd Mafs by it intheold. Free Men were

never drage’d to the Altars, neither were thofe Victims {acrificed, which led ua-
guietly to the Temple.
Arg. 3. Fobu18. 33, 36, Pilwecaniwered, Thineown Nution, andthe Chief Priefts,
A bave delivered thee unto ey what haft tho done 2 Jefus anfwered, My Kingdom s
ot of this World : 1f my Kingdom were of this World, then wonld my Servams fight,,
that I hould not be delivered o the Jews.  Chrift, whofe Laws{ymboliz’d not at all
with thofe which relate to the Aewn and Lunm of this World, would not feek
the protection of them from earthly force: But withal,he clearly de-
notes this tous, That they whofe Rightsand Ikingdams are of this
World, may defend themfelves by this right of War,

Arg. 4. §3. Kingly Power is {till lawiul 5 for St. Pud invited Nevo and King
Agrippato the Chiriftian Faith, without any Intimation thatthey . . .
ought thereby to derelinquith their Crowns ; but on the contrary, R Cartics. ot
that they carried not the Sword in vain 3 which yet were in vain,if heSwordinvain.
they might not therewith have punifh’d capital Offences with death;
and if fo, then by jaft confequence profecute Juflice by War, in
which the worflt is but death. -

057 To this Argament, there are two Anfwers: Firft, That thongh exccution -
be not done by the Magiftrate’s Sword atall, yet it mav not be {aid to be carried 'n
vainj for it may be carvied ad rerrorem.  Secondly, That St. Pan! tacitly diffwa-
ded King Agiippa from exercifing any funtion of blood,in withing .,
him altogether fuchas himfelf was, faving beinginhis bonds. T

Auf. Tothefirlt,Ireply, That it all Men certainly knew that the Magiftrate
would not, and dur{t not makeufe of his Sword, then it would never be ad rerro-
rent to any, except to himfelfy becaufe according to thisLaw, any Roguemizhe -
take it from him, and execute him therewith moit fecurely. Tothe fecond, 1 an-
fwer, Thatchat elegant piece of Saint Paul’s Rhetorick, is to be underftood witl
a temper according to his {cope, which wasto per(wade King Ayrippato embrace
the Chriftian Faith, Otherwife, if tobe a Chriftien, wereto belikeSt. Pl
in al] things fave his Bonds, then it were necellary to be of his Country, his
Town, his Family, not married, and thelike.

Arg, 5. 1£Chrift, or his Apoftles by him,would have introduced fuch a ftrangze
flate of livinz, as was never heardof before; undoubtedly he or they would hm'f:;l

' told

Ads18013,15,

Rom. 12,
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told us in expre(Smanner, That it was now no longer lawful for any Governones to
judye of ocher Mens Lives, and that npon painof damnation, Arms were no longer to be
bors. 1€ Chriflt among other Myfteries brought from the Bofom of the Father,
had Commiflion to deliver this, furely he would have fpoke boldly of it, even to
the faces of the Potentates of the -Earth, and without mincing it, or of leaving it
to each Man's pecaliar Logick, tobe dednced ont of the Analogy of his Religion,
efpecially when thereare {uch ftrong Prefumptions againft fuch a Dedudtion.
God put the Rules of Religion and of Government into Afofes his Hand at the fame
timz 3 and yet Wickednefs could rot chen be reftrain’d by force, much lefs can it
be now without it. Here Sehlichsingins veplies, 'That Wickednels is beft re-
£ rain'd by the Laws of Chrift.
| anfiver, This is very true; butit falves not the doubt: For it Is here que-
ftioned what may be done by Governours, when de faffe Wickednefs is neither
reftrained by Chrift's Laws, nor by any other conformable to Chrift’s,
dra.6. Paul{ought a Guard of Souldiers 3 and Aéts 25, 11, he faith of him-
felf, If 1have commitred ciy thing worthy of death, 1 refafenor todie.  Therefore St.
Pael thought,even after the Gofpel publifh'd, that there were fome Crimes which
might yet he punifi'd by the Magiltrate with death.  And if he had Commiflivon
todeclare Hell to thole who fhould do capital Juftice,according to a Law but jm-
mediately before lawful, then hewould not have faid that which was quite con-
trary toit,and fo have confirmed rhem ina damnable errour, atleaft by his filence
when he was bound openly to fpeak the contrary.
Arg. 7. §. 4. Itcannot be fhewea by any inductionout of the Scripture, That
, . the Judicial Law of the Fews Commonwealth (which contained ca.
predwanea ¢ pital Punithments and War) did actually ceafe till Ferisfalem was de-
Juderdili frafe- — ftroyed: And it wasnot equal that it fiousld be in force with the
an wasdebror . 7oms, after they ceafed to be a People, and (being made a Roman Pro-
vince) were without hope of freeing themfelves from that Government : Neither
did Mofes, who wrote thole Laws, prefix aterm of time to the durance or expi-
ring of them ; neicher did Chrift or his Apolties (whofe very Olhice it was to tell
ns all that wonld exclide us from Salvation)ever {peak of the expiring of fuch
a Law, unlefs it were implicitly comprebended m Chrifl’s Prophecy of the Deltru.
¢tion of Ferufalem s which was the expiring of the Fews Commonwealch only. |
But thic quite contrary ismoft apparent ; for after Chrift was efcended, and the
Holy Ghoft was defcended, and that the Apoftles were {fent with fufhicient Inftru-
. (tions to teach all Nations all that which was fufhcientto bring them to Heaven;
fay, after alithis, St. Panlavowed the Judicial Law : Forinbis
Afls 249, 5. C e . )
Ads 23 4 Plea for his Life, neargued, That he had doune nothing againft the
Law ofthe Fews, whichwas the Judicial.  And in another place he
faid, The High Prieft was then to give Judgment according to the Law of ofes,
which (till was the Judicial 3 in the Difpenfation whereof , the High Priclt was
asaCivil Judge. And Chriit came not to take away the Law, but to fulfil ir, by
filling only the Ritual Shadows with his Suoftance, a Miracle which no body
but his could do, to take away and not make a thadow. So that if their Law of
Government lafted unblamable {o long ascheir Commonwealth ftood , and thar

the
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the Chriftian Religion as it was profefs'd by the Apafties, after the defcent of
the Holy Ghoft, was as futhicient to bring Men to Heaven, as it is now, then Jems
converted needed notat that timeto have quit their Magiftracy , neither ought

they to have judged otherwife than according to theLaw of Mofes, which judged
of Life and Death, and of War.

" 0b. Butit isobje&cd,Thﬂtl:hcjudicial Law wasabrogated by Chrift, becanfe
he forbad that which before was lawful by ity as in matter of Divorce in the

pamber of Wives, inrevengeof a Tooth for 2 Tooth, in forbidding them to go
to Law, €.

Anf. Grovins thinks it enough to anfwer here, That betwixt thofe Precepts and
the Law,there is no Contradiciton,no not contrariety,but only a Difference. For
he that abftains from Divorce and Revenge,and the like doth nothing agaiaft the
Law, nay he doth that witch the Law chiefly defives, in taking away and reconci-
ling Differences: And thus it is that the ftatc of Health is not repugnant to the
Nature of Phyfick. But it Chrift bad {aid, It 15 sow mo lonzcr Lawful 10 praifha mure
therer, then he had {poke fomething contrary to the Law, whici faith, the Magi-
ftrate is bound to puniii a Murtherer, otherwile that he is guilty before God.

q.1ut for a further ftrengthning this principal argument,! conceive we may go a
little farther than this,and fay with fome other Do¢tors(whofe Arguments I hall
here inculcate) that God never yer totally abolifl'd the judicial Law 3 but 5
only in thofe parts which were proper tothe 7ews Commonwealth, The }ij‘;ﬂi;“::
as the freeing of Hebrew Servants in the feventh Year; The Marri- bold.
riage of a Brothers Widow in cafe he died without Sons: And o Eﬁf; o
Marriage betwixt thofe always who were of the fame Tribe, But Nusbzés.
it was not abolifhed in thofe things whichare immutable and concern all Natiors,
and by reafon of the Equity of them , many learned Men conceive that the Gre-
cian Laws werederived from therce, as {from them the 12 Tables, and thence

the Civil Law was deduced. The Reafon of the former is, Becaule thofe things

which were peculiar to the Fews cannot be faid common to the Government of all
Chriftian People. The Reafon of the latter s,

Firft, Becaufe if all thofe Judicial Laws were abrogated, then there are none
lefrin the Word of God 3 andif {fo, How thenisit t1ue that the Word of God
contains perfectly the Precepts af all Moral Vertues? For according to this, it
would be deftitute of diftributive Jultice, and fo be imperfect.

Secondly, If all Judicial Laws be abolilh'd univerfally , then there will be no
certain Rule for Punifiment, butaccording as each Magifirate fhall judge it jnft
ar unjuft,fohe fhalldo, and it willbe juft: Sothat if Adultery fhall be Death in
onc Country, and not inanother, bothwill be juft.

Thirdly, If they beall univerfally aboliflvd, then of thefe two, one muft needs
be : That God in the New Teltament commanded not the D{kjagtiftratc to punifh
\Wickednefs (which s falie Rom, 13.3 Or 1f in general he commanded it, and did
not prefcribe how Punilhment fhould be proportioned to Wickednefs, he then
left it to the arbitrary Will of the Magiftrate : But this is abfurd ; for thic Ma.
giftrate as a Man, mayerry and therefore it isnot to be fuppos'd that God left
it folely tohis Will,  Befides, whenthe Il\iagiftrate fhall punifhr, he moft nceds

do
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do it with a Cunfcience doubting whether he hath proportioned his Punifhment
| rightly orno.  But, Rom. 15. 23, Wimever 1s done with a Huctu-
b e as,  ating Confcience, is ill dore.  Upon chis ground A4ofes twice durft
T not prouounce Sentence en thofe who were great Olfienders,  God
hath preferibed Puniihments {or liis Church, And hath lie none for States ? s it
hecaute hewould havethat do juftly, end thefe not? Or that he hath a Care
of his Church, and not of Commonwealths, of which heis Author? Some Po-
liticians have thought good to retain fowie parts, and not others of Mofes his
Judicial Law, cven fuch as by 2common Realon relate toall Men, and not to jems
particalarly, Murther and Adultery wore in that Law cqually pumfly'd wich
Death but fimple Theft was not. However, fome States havealtered thele parts
of Divine and Untverfal Jultice fofar, as to mske one of thefe, which was by
God's Order capital, not to be {oy and that which was not capital now to be fo.
Yet the fame States canpot pretend to be fo Legiflative, as to make that no fin,
whichwasand isa {in, nortom.keicalds fin: How then cai they juftly change
tire Funithments which God ordered them ?

Fourtily, It is but congruoustoconclude, That 1t God have fuch a Care of Fa-
milies, as to make Laws for the private Societies of Hasband and Wife , of Pa-
vents znd Children, of Maftersand Szrvants, he hath then provided Laws for the
Regiment of publick Societies, in tiie temper of pudlick Laws and Punithments,
which otherwife might become the greatelt lnjnftice.

Obj. Itis objected, Tnat Adofes hus Laws are not fitted to determine all thofe
Cafes which may now happen. _ | |
Anf1anfwer,That God thonght them fufficient for the accidentsand time of the
Sews Commonwealth, which was 1600 years; and how canany Man
prove that the like Cafes hapned not thenin that lopg time, which
happenordinarily now ? ALaw isa Rule; and if the Author of it be perfetly
Wile, perfeftly Jult, and perfeétly Good, then his Rule cannot but be likewife
perfect. Though it be granted, 1 hat all Cafes ave notdefin'd by Advfes exprefly,
-yet the perfettion of his La~s roguires, That we fay no Cale can now happen,
which may not be determined by lome Anatogy withthat which isexprefs’d : Of
things which are alike, the Equity and Judgment ought to be alite. For ex-
ample, Exod. 21. 33, 34 If st muan foall dig a pit, and nor cover it, and an Ox or an
Als thall fall therein 5 tle Owaer of the pit fiadl make it goody but the dead beaft hall be

bis. . But what if a Horfe or a Sheep (which 1s Rot named) ihould fall therein ?
From the Analogy, it is ea”e to conclude the Equity.

ooesaT 000,110
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Obj. 1t may beasain objelled, That the Golpel doth not abolifh particular
Commonwealths 3 therefore it permits each State its own Laws, and therefore
our Magiltrates are not abliged to God’s Judicial Laws.

Anf. 1aniwer, Tnatas the Gofpel abolilkes not the feveral States of Men, but
corredts and reforms them; fodoth it not abolifh, but correct and reform States
and Magiftrates, Aat. 14 3, 4.

For prefling the further confequence of this Argument, I fhall propourd this
Queftion : -

Quelt,
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Quelt. §. 6. Wicrther they whohave committed fimple Theft, and without Viokeoce,
orght to fufier Neath ? :

God's judicial Law permitted it not 5 but modern States think that that Law
now would not be equitabie, and ths;'et'ore ought not tooblige. For it s, fay
they, an ordinary Rule of Jultice, Thar wickednefs encreafing, punifment s jhouid
likemwife be proportionably increafed.

In David's Time, theChiidren of Ifrael had chang’d fo much from their for-
mer Simplicity, thathe then difpens’d himielf from the Letter of the judicial
Law: For when the Prophct Nathan told him, that a rich Man bad taken from
a Poor his only Lamb, he prefencly gave Sentence that the rich Man ficuld dic,

and reftore the Lamb four-rold.

Anf. Toall thisT anfwer : Firlt, that if God thought it once Jultice, that
they who committed fimple Thett thould not dies thenit is again® the ordinary
Ruleof Equity that they now {hould die, ouly by humane Authority © Fufiria e-
nim femper fequitir partens putiorent,

Secondly, If Punithments may be fo exafperated and heightned,
~ that that which was not Capital before, may joltly become Ca- Which moft ps-
pital now 3 then no Reafon canbe alledged, why Thieves thould E}ﬁfﬁphﬂ‘f:”
now {uffer Death, and Fornicators not.

The Commandment which forbids itealing a Man's Goods,follows that which
forbids ftealing away his Honour: And good Realon for it,becaufe he is to leave
all Goodsand Relations to maintainthe Pofictlion of this.

Thirdly; ttis il fuppos’d that the Sins of thefe times exceed thofe of the An-
cients, both inquantity and quality. God's Punithment on Seaom and Gomorvha,
and of the univerfal Deluge, argues the contrary : Moreover, our Saviour ex-
aggerating the Iniquitics of the laft times, faich, they fhall be like thofe of Ab-
aband Lor. _

Theinftance in D.wid's paflionate Sentence proves nothing - He gave Sen-
tence of Death againft all Vubal's Houfe, whichwas not therefore juft. Neither
was that given againdt Aephiboflers more equitable, whofe Servant
mifinformed David on Purpofe to fnaren hus Mafter’s Eftate.

Befides, it was fippos’d to have been, nota fimple Tueft, but a Theft with
Violence and Rapinc; and therefore David might juftly give Sentence of Death
upon the Thief. Wherefore the encreafe of - the fame Impictics encreafes the
fame Punithment according to the fame quantity cxteniively only, and not ac-
cording to the quality ormtenfively. For itis not the Number of Offenders,hut
the quality of the Olfence which proportions Panithments. Out of all this it
follows, That Chrift’s Laws took away thofe of Aufes only in thofe refpedts,
whereby 7ew was feparated from Gentile, that fo Place might be made {or the
Extenfion of a Catholick Church, and for an univerfal Commu-
nionof Saints.  Thofe things therefore which are of intvinfical El}l:!..-}f—,f}.:;.:.p
Honefty and Piety, and whichare common to all Menin the jadi- |
cialLaw, are ftillin Force, and by that coniequence fo s Capital Pumihment

and War.

2 Sim,19.29,

I 2 81 Arg-
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§ 7. Ar¢. 8. The four great Monarchies which ruled i the World, were by
God'’s lawlul Appointment 3 and, according to the Prophet Lanicl, the laft (hall
{tand to the World's end, and till the Saints of Chrift pofiefs that Kingdom of his
which endures for ever and ever, Dan, 7.21,22, For out of the ten Horns (or
Provinces) whick were in the Head of the laft Bealt (or Monarchy) ¢. 2.4 ano-

ther Horn fthall zrife (the Twk) and fhall make three Horns or Provinces fall 5
which are, accordirg to Interpreters, Egypr, Aftcand Greece s He fhall {peak
great Words againft the Mot High (in hus Blafphemy againlt Chrift,) and think
to change Times and Laws ( by his new Religion ;) and becaufe the Soles of his
Feet are of Iron, therefore he fhall ffand till che laft, and all the time of his Reign
fhall maintain War againft the Saints ; which War cannot be fuppofed, but where

there is mutual Oppofition 3 and yet, durit}g this Mutual Oppofition, the Pro.
feflors of Chrift’s Religion may continue Saints, . 21, And, Rcv, 19, 16. thefe

Saints fhall exercife a bloody Victory over the Whore of Babylon. By all which
it is evident, that fome War is ftil] lawful under the Chriftian Religion, and
fhall be {o till the World's end.

Ars.9. § 8, Outof the fourth Argument it was proved, That the Magiftrate’s

~ Duty was, rottocarry the Sword invain.  But becanfe fome fay,
;r,l:,‘;':“if' % that they who are yet no farther than Nature, may, perhaps, have
T teed of fuch a Magiftrate; and hie, confequently, have need of fuch
a Sword 5 but they who have renewed Natures, and are above Laws and Ordi-
narces (as true Chriftians, in their Senfe, are) have no need of any Magiftrate,
and confequently, no necd of any Sword : Theretore here I fhall thew, that none
is {o proper to be a Magiftrate, asa Chriftian; and delire thofe who pretend to
be {o refined, as if they had no Bodies (but pretend to be as Adofes and Eliasin the
Transfipuration) that they wouald humble themielves by the 7th of the Romans,
where they fhall fee St. Pail (not as an Judividin vagmm, or an unregencrate Per-
fon) fay, Jam carnal y not that he was only heretofore carnal : And, v.24. he
crics onty WWho (hall deliver mie {romihe Bﬂrx’y of this Death? V', 22, he faith ftill of
" himfclf (as regenerated) [ dilight in the Law of God, after the inward Man,
1 fhall not here difpute, wheher it be congricans, that Magiftracy fhould have beer
L - though Man bad not fallen: Much may be {aid in the Afhirmative, for
Wiewoey  Magl- & . . . »
fracy fredd have 168 Power 1s grounded on what is natural and moral,  Secondly,
ﬁ“ﬂ"-ﬂ}f{*ﬁi“*“ Man here 15 to be conﬁdered‘ morcasa {ociable, t!mn as a finful Crea-
S turer And a reftraining or intimidating Power in Socicty, is more
comrnendable in preventing, than in aftercorrelting finful A%s.  Laftly, There
is an Impreflion of this Power natvrally in the Hearts of all Men. It is not enough
to objet here, That Man could not have been any way intimidated, unlefs he had
finned firft; for that feems to call in Goubt the force of God’s firft Law, The Day
shots eat(fF abereof thos [bale furely die s Inwhich Words there was a Threat, which
would have been without Effect, if Adasm then fhould have been without a Senfe,

or Apprehenfion of 1t.  The moral and ftanding Ground of Magiftracyis in the
Fifth and Eighth Commandments ; Honour thy Father, and Thou (lale wor freal.

Kina 106 The Qualification which God, under the Law, made of a Magi-
A ﬂ:l’ﬂ[E; s JfoJ as ’-’T_ﬂ.‘r ﬂi”i E:{ﬂd, !S' 21, T;-mﬂ*{’hfk Praai-;'dc oitt nf
all
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aii the Tospiey abie Meny fuch a5 fear Gody Men of Truth, haring €0 \iorefofic to be
cetonfuefc. cud place ficir over the People to be Rulers. Bat what IS o Apiteae o a
there which {o iLriGily recommends and enjoins thefe Vertues, asthe “n
Chrittian Relicion? Which, by the Promifes of a better Life, deprefieth in us
the Tumours of Ambition and Avarice, which are the Seeds of all publick Trou-
bles ; oue taking too much, the other giving too little,  Our new Law there-
fore molt reaforanly perfwades our Magiftrates, like Sammel, when they are lea-
ving thetr Charges, confidently to ask their Subjects, whether they
have opprefixd or defrauded any of them of an Ox, or an Afs? For
this wece @ Thfr worfe than Sacrilece y as Gucvara {aith, Antes tomaria lo de los tem-
plos, que 1o Lo de los putblos § porgue o uno cs de los smmortales, diofes, y lootro es de los
plebeyos povres: \Vhich is, That he had vather take from the Gods, than from
the Poor, becaufe the Gods were immortal and unexhauftible, If any Inconve-
piency in Government ariie, there was never any thing found out {o proper to
perfwade People to a patient fuifering 1t, as the Chriltian Religion. Other
Stares permicted Theit (as the Lacedenonians) Adulteries, Inceft, Murtherings
of tholc who were born with Delormities, and of old unferviceable People :
\Which makes me conclude with the Gofpel, That the Wile of this
World, are the Blind, who lead the Blind into the Precipice; and Mach. 15
that to enjoy an happy Government, we fhould receive our Orders from God,
who, 1 Zim 2. 2. hath given us Princes, that for the Bomum animale, we may
live quictly 3 and for the Bomun fyirituale, holily, under their Prote(tions.

18am. 12:3,4.

CHAP 1V
Obje&ions and Anfiers.
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Sclt. 1. The Chriftian Religion, why not vevealed alvogether by onr Savionr.

2. Of ChrifF's and Moles’s Laws, in order to the Canfe, and the Effelt of Sin,
Of Loving our Exemics,

3. Of the Jews Enemies,  Of mrequal Love,

4+ Of Retaliation, and of an Eye for an Eye. Publick Vindication of fome pit-
vate Injurics not snlawful by the Law of the Gofpel.

§. Why the private Reraliation of fome Blows unjuff.  How Clemency and Punil-
ment go congrnoufly together.

6. Whar Revenge is.

=, Our Difpofitions to Enmity and Amity. The Convenience of o being boin
impotent, ¥ hythere are more Enmittes than Unions,  Why Religton proger
t0 make niore Unions than Ennisties,

5. Whether Eye for Eye be equitable.

9. Concerning Killing for Religion 5 and why we may inore pevemptorily flay A
aow for Civiky than for Religions Canfes,  Civil Rights eafily known, f

10, O
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10. Of the Repentaivee of Malefaltovs.,
t1. Comcerning Petet's Sheathing bis Sword
12, The Co;:;c:[ufuu, perfivading, not withont extream Nicoflty, to ke ufe of
the na'ed Sword,

DrHus far [ have endeavoured to make clear, that if Chrift’s Porpofe had

been to take away War, and capital Punifhments, he, or his Apofties
would have declared it in exprefs Terms, in regard of the Confequence of fuch
a Command, and of the newnefs of it:  And {o much the rather, becauft no
Few could imagine, but th-t A%fes his Judicial Laws in things ot common E-
quity fhould fiand in Fudea, fo long as the Judicial Commonwealth fhould
ftand.

However Schlittingir=, and the reft of his Tribe objett, That though War
ke not exprefly, yet it is virtually forbid by our Saviour, as being totally re-
pugnant to the Anilogy of his Religion, and to the Oecoromy of his Crafs:  That
our Saviour, Aath. 23. 2, 3. {aid, The Scribes and Phariles fate in dofes his
Seat, therefore whatfoever they bade thofe or that Time do, he commanded
likewife that they (hould obferveand do it:  For thofe Times (fay they) were
not ver rervaus enough to bear all that which he bronght from the Bofom of
fis Father. - . .

t. As he difcovered not himfclf fully, till within threeYears of his Death,

N fo did he not his Doétrine, till he afcended, and had acquived Re-
E;me'iﬂﬁ‘é: 2al Authority to make and abrogate Laws, He confidcred the Ca-
;ﬂlﬂd Aogether pacity of his Infant Church, and would not, that new Wine (Loul !

pouSwioit Lo ourinto old Bottles, for fear of breaking them. This made th

put 1uto old Bortles, g i1s made the
Apoftles thmfelves, cven after his Afcention, remainyet a good while half judi.
cial, and adhere to Circumcifion and other Rightss asif it were right which the
Law {aith, Quilale natritur pars vifcernm matvis adbue cenfotur,  Mofes coming di-
reftly from God, out of the Mount, fhined in the People’s Eves, like a {econd
Sun ; and therefore could not prefently be looked on, but through the Eclipfe of
the Veil. Howcver {{ay they ) our Saviour, 1 his Scrmons upon the Monat
( Matth. chap, 5,6,7,) faid enough to prove the [ncompatibility of his Spirit with
a rank and carnal Spirit of War,

Obj. §. 2. For there we are exprefly commanded to love our Enemies, and to
pray for thole who curfe and perfecute us. Therefore it not being now lawful
for us to have any Enemies, it is as little lawful for us to have any War,

4dnf. As 1 can fuppofe a defenlive War, againft which Charity can make
no Exception, fo I prefume that the Amiogy of the Chriftian Relizion can no
more except againt it, thanagainft Juftice. And becaufe many Objeétions are
raifed out of our Saviour's Sermors, Matth.chap.5,6,7. thercfore } judge it necefl-
{ary here to premife, That our Savicur never really never intended to take away,
but exattly to fulfil, both by his Example and Precept, that which was morai
in the Law of Mofes, Marth. 7.17,18. Itis faid, Fer.31.31,32,33, 34. Heb,
8.6,12. Ails 13.38,39. that the time thould come, that God would put his Laws
into every Man's Mind, and write them in¢very Man’s Heart ; and all Men fhould

know
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know him; For be world be merciful 1o their Onrighteonfin 5, and vemeniber their
Smsuymore. This Promife far exceeded thote of A4./es lu the way of expiating
our Sins 5 for evary Mun now in every place carries ab.out with lum his Sacrifice
in his own Hearty which beng humbled by Faith and Repentance, makes {uffici-
ent expiation 3 w hereas before it could be done onty in one | own of the World,
Ferafalem, and through many perplex’dand chargeable Ceremonies. N
Mojes his Law Jittinguilh'd not fo exactly of the Canfe and of the Ef- OF Chrifts. and
feétof Sin, asChuill's doth.  “Yhe Canfeis the Heart, wicre it is dero the cut,
conceived(as well asit is the expiating Sacrifice afterwards through o the et
Chrift) butof that, asofallinternal Alts. The Fers made lealt

Account and were moft folicitous about the external and moft manifeft Effetts,
as relating ro the cognizance of a humane and penal Tribunal.  But Chrift who
was to perfect us by amore perie¢t Law and Promife tells us, that ro'God the
Caaizfes areas nanffeff s the cffcéts 5 and therefore, that we have beforehim com.
mitted Aduliery, 1f we admut the lafiful thought ; and Murther, if we nourifh
Anger or Maliceinour Hearts. Al thele, and the Like, Afofes (whofe Laws con-
cern’d the feveral Kinds of our Aflions)iorb.d,but notin the fame Degree and Pu.
nithment that our Saviour did.

If the Subftance of the Law confiited moft in Love, then our Saviour gave an
extraordinary Augmentation toit, in extending it to the Enemies of the fews ;
for the Law mas ffreighticd only in the Excicife of Charisyy The Enemies which our
Saviour here fpokcof tothe 7ews were of two forts.

Firft, They who were derived from the Amorites, Histites and
Febufires, whom _the Children of /frael were at their firlt planting OF the fow's Enes
todeftroy, but uiterly did not 3 and on whom the King of Ifreel ™
always levied Tribute of Bond-fervice, 1 King. 9. 20, 21.

zcondly, They of all parts of the World who were not circumcifed, Bythe
renting of the Temple-Veil thefe diftinltions were taken away, and many of thofe
Canasnifts, and the others, happily cenverted to' the Faith, werenot for their
old Quarrels, {till tobe perfecuted with Hatred by the Fews: for that might pro-
bably beget atterwards a greater Contempt of themfelves as de fuéfo it hath fince
all the Chriftian World over, Our Savionr therefore jultly prefs'd this Com-
mand (as all other wiich concern’d the extent of Charity) ftrictly onthe Jews;
for their Law was moft defetive inthat, and themiclves were moft tenacious to
the worldly Eftcem, and Advantages gathered upon Strangers from that detect ;
and for want of fuch adiftelive Vertucas Charity, Cheaft s Dollrine in a humane
moral way could not have had fo free a Propagation.

But though all the World be at this time fo near a-kin throogh the Blood of
Chrift, yet the Couifc of judicial Law ought no more now to be fuppos’d forbid
thereby, than it was belcre, betwixt Fewand few who werc Brethren,  Forig
being granted that Loves to be exercifed ina larger Degree than
before, yeticis Rilltobe with {fome Inequality or Difproportion,
according to thc Diltinctions of- Sociciies, chap. 1. Beyond all doubt, eli Men
ar¢ ot to be lov'dalike; we are to be tenderer of our Parents than of others;
next of thofe whoare of the Houfhold of Faith; then, thattheGood of the in-

RoCent

Of ugequal Love.
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nocent be preferc’d before the Good of the Nocent.  Out of whiclt unequal fort
of Love, War and Capital fufticeis founded. Weare bound to love our Ene-
tnies according to God’s Example, whofe Sun equally fhines on the juft and un-
juft ; end yet for all that, he ];unifhcs the Wicked here, and will punifh them
worfc hereafter.  Some therefore may ftitlbe repated our lawtul Enemies, if the
Conditions of Juftice, uniqual Love, and Revengeexcept not againft us,

2 0b. §. 4. A, 5.38. Yehave heard an Eyeforan Eye, anda Tooth fora
Tooth but [ fay unto vou relift not an Injary, but to-hrm who frikes one Cheek,
turn theother : Therefore, we areno longer to repel injuries, neither publickly
nor privately, and confequently ot togo to War. |

Anf. Tanfwer, Thatchough God wouldnot have us given to fuchan unnatur.]
thing as Revenge ; yet he would not haveus juftiiie Diforder and Crueity 5 {uci:
as one wretched Philiffin might with{porr 2t upon a World of Sumpfons, it we
were obliged tamely to let him put out all our Eyes, or dafh out all our Teciir:
After which,: we fhould not be well able either to beg or eat our Breud.

Frangendus mifero gingiva panis inerisi. Juv,

The Iralians fay, Chili fa pecera il lupo lemangiay He who makes himfelf o
Sheep, a woolf will prefently devour lum.  Thiswerea Dodlrine furely much
to the Devil's Advantage ; and theretore,we ought to betender in the Confequen-
ces of it 5 lelt, becaufe that weareebligd 10-.‘\13r|:}'rdmn i the particular Cafe of
our Religion, {there where the Magiitrate and Kmgdom believe not the Word
of God) weconclude, that innocenceand Innocents arein atl other Occafions and
Placestobe abandon’d 5 which is to migaific God's Clemency to fuch a heighth, as
totake away his Tufhisc: Whereas_ indecd chere may be : Lenity, which effectu-
ally may be Cruelry.  Wherefsre il coubtful Interpretations, wearc to follow
that which draws the leaft Inconvenience; efpecially if other Texts fayonr it af-
terwards:” “Wpon which Ground I conclude, |
pbfick Vindica- Firft, That _t:he Perfon here fpoke to byom: Saviour, 1Is the pri-
tion of fome pri- vate Perfon injured, whofe Senfe provokes him to that Revenge
:fﬁggﬂm’f"bﬂ; "0 which the publick Mag—rftr:;te mult needs be void of. Secondly,
Law of the Go- he fpeaks not of every Injury, but of a olow which neither wounds
tpel nor difmembers,  1tisevident that our Saviour, by thofe Words in-
tended not for ever after to abrogate the Courfe of publick Jaltice. For at his
own Trial afterwards before Pslare, when a ftander by fmote him (in the maaner
here mention’d) onthe Cheek, hedid not filently turn the other; but immedi-
ately reprehended the Injurer, faying, If I have fpoken evid, bear witnefs of the
Evily bt if well, why [miteft thowme? Joh.18. 23. Out of which Words it ap-

pears, Firft, That our Saviour thought not himfelf oblig'd to receive a fecond
blow before he reprehended the ftriker for the firlt. Secondly, That he con-

cciv'd it thenlawful to form Actions before publick Magiltrates, in cale of doing
or {peaking Evil: For bearing of Witnefs, is in order to the Magiftrates Judg-
ment. Asifour Saviour thould have faid 5 Why fmiteff thon ire? Seeing we aie
both before the publick Magiftrate, who és to bear and to rake Witnefs of all the Evil
whichis donesr fpoke. Whereforeby thofe Words here objeted, and which our
Saviour {pokein the Mount fome years before his Trial, he did not underftand, -

That
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That we might not by a third Publick Perfon calmly refift important injuries :
Neither did St. Panl, long after the Afcenfion, {when the Chriftian Religion
was perfecily declared) judge it, comtra Occonomicm erncis.  He faith, the Plain.
tifts among the Faithful (who might chufe whom they would to
be their Judges) didill, having private controverfies with other
Chriftians, to go to heathentth Confciences and Tribunals, The /free'izes were
never in fo little fecurity, as when they were fain togoto the Phidgflins to wher
their Swords.  Wheretore St Paul only changed the Judges, faying;, Jf ye have
any maicy againft one anothicr in toings pertasaing to this Life (and are not e fure
publico ) rather than to go to Infidels for privace Suftice, fet them to judge who are feaft
effeemed in the Cowrch, ™ Thus fecing Courts of JuRtice, impleadings, Magiftratcs,
and unequel Love, are ftill lawful, therefore we may publickly refift injurics
ftiil, in fuch a way as hewswe arc not poifoned or tainted with revenge.

Iaft. That whichfeems moft to perplex the Text (here objected) is the par-
ticle BUT.  For {ome underftand the Text thus: Bythe Law of Rerdiarion,
and by the hand of a Magiftrate ye have heard, a rooth for asoothr, BUT I [y yms
yony vefift wot fuch injurics by the hand of & Mugiftrate, BOT rather privately 1afein-
fury upon injury : Where (fay they) the particle BUT" in both places doth by
two degrees in the faine kind diminifh negatively, that which before was per-
mitted. So that if the Reraliarion before was underftood to-have been made by
the Mugiltrate, then the prohibitions of refifting aftcrwards, were meant in
refifting by the Magiftrate likewife 3 therefore fay they, we are neither publick.
ly nor privately now to refift injuries at all. .

Anf. §.5. TothisI reply, That the refifter here can be no other than the
private Perfon injured : Becauie the forbearance of retaliationin.
joined in the Text, refpets him and the ftriker immediately after .y, e prvuce
his firfk blow,at which inftant Mofes Laws (which (as is cleared by  fome blows un.
the former argument) were moft defective in Charity) permicted ™"
the party injured a prefent return of injury, as the Civil Law did, ad vitandam
Jecundam percuffionem, quia in dubio is qui fecit infultum haber animum reperciiends,
Bot becanfe Nature hardly digefts the firft blow while fhe is heated with it, and
that heat feldom doth Juftice, but tranfports boththe oneand the other Refifter
farther than they at firft perhaps intended

I Cor. 6. 1,4,5,5.

Iram atgy animos 4 ciimine fimnnt, Juv.

Therefore our Saviour (who came to make the Law perfedt in Charity) Com-
inands rather that we would turn the other Cheek to reccive a fecond blow, than

vindicate the firft with private rancour. If we remit our wrongs

to the Magiftrate, ke (not having our perfonal Paflions) cando o pﬂi’ﬁﬁfﬁn
Jultice with prefervation of Charity, becaufe he being oblized in  together

alt his fentences to incline to that which is moft fuvourable for the delinguent,
Fis pumsfhments necef[arily bave aftreamof Clemency alwaysrunning through them: So
that it is not contrary to Charity to have recourfe to the charitable Magiftrate,

as our Saviour andSt, Paxl by their Examples and Words allow.
' K 6. But
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6. Butinall this itis tobe well ob{erved, that ncither of them countenance
whgerennels, 30V revengeful retaliation. What thcrqfe{'e is revenge ! Some fay,

T revenge 1s when there i3 more in the punithment, then was in the
fault: But thisis not unnatural or unjuft, becaufe there is no reafon that the
innocents and nocents fufferings fhould be alike, for then, punithments would
pot be fo efieflu.i toterrifie others, ror to give future fecurity toinnocence.

Schlichingins definesitthns s Vindicka eff pana que ssllamveram inpuriaant dumni
fhatt compenfarsenem continee t Revenge is a punifhmens whick contains no veal COMpPEr-
fatson of ai syjury or of Larm dowe 5 as of an eye for aneye, a tooth for a tooth:
But this a:finirionis not perfet, and istoo Negative; Seweca comes fomewhat
o derr o, ClEdTlier toit when he defines ity Vindihaeft volupras tbimanay qus
b aifenis delechatur malisy and the Poetlikewile, when he {aith

Invidiofs dabir niinimus Solatia fanguis. Juv.

Revenge thereforc is properly an infolent delight in the fufferings or pains of
another, whom we judge to have injured us, which pains refiding in the Perfon
of the fpfferer, ave .ot naturally fitted to produce a contrary fenfe of joy in the
Per{on of a ftander by, nortotransferr any real profit to him in the way of com-
penfation; and thereforg it is no part of Juftice, and confequently isunlawful.
Jultice reprefents a Malefactors pains to us, not to excite delight but fear, Tt
pana anins fir meeas medtorum, "Fhe pains and difeafes of others rateyally Come
municate themielves more than their Joys and Healths can: Neither bath

any Man fuch a high fenfe of joy,as of pain, from whence, the greateft refent-
mentsought to bg of pain.

Dion [peltant Lefos ocudiy Eeduntur & ipfi.

Nay, Manisnot ableto ftand liisjoys 3 for fometimesthere are fuch profufions
of the Heart as kill immediately 5 and a laugh may be {o hearty as to draw tears
along withit inthe Eye: Whichis, becaufe Nature coming out of imperfection
and nothing, carries alwaysalong withitfelfa difpofition to ruine, and a Ports
Sabina, treacheroufly to let ina thoufand Enemies uponus. From the jult ap-
rom 1. 52, Drehenfion of which, we conclude, that if they who take a delightn

" the pleafing and fenfual Sins ofothers, offcnd more then thofe others
who commit them (becaufe they cannot plead fuch a v.olence oftered to their
Senfes gs thefl: can) thenthey who raife a delight out of the pasns of others, are
more blameable than rheformer, orthap they who upon paflion or fury nflict
thofe pains on the fufferers. Wherefore revenge feems to be even beyond in-
jaftice ; for this ordinarily aims at fome pofitive couvenience either in fecurity,
proht, or honour, though it by the ruine of anpther; but the at of revenge be-
gins when.all this is done,, andinfilts like Tarquin’s Queen, who when her Father
King S, Tillins was morthered and thrown into the ftreets, fhedrove her Charriot
over his Body, at which fight her Horfes were frighted, but (e fare fixtasin a
Yriomph, Super crucntup patrem, velta carpenioy, confFernaos equos egit. Elo.

This
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This was that which made thé fweet in Caralin s Banquet, in which he and his

Complicesdrank @ Round in their own Bloods; cn A& faid to be wery keorrid,
there st nor for the Canfe, whichwas more boyrid,

7. As for Eamities (which are fome fteps and conveyances t0 . micocinns

Revenge ) we are difpos’d to them bzfore we are born, and roEamiy ad a-
continue them after we are dead, and all without Contradition: ™"

For Facoband Efasquarrell'd m their Mother's Womb, and as foonas they had
received their Signatures. 'Thelearned Cryacins miffing Preferment in his own
Town of Tf.?ﬂfﬂﬂﬁ.’ . and the late Duke of Roban 1‘eccivipg many Diﬂ)b}iga[iﬂns a1
Court, concurred both (perhapsaccidentally) in this one Epitaph, which they
would have their Afhes always hold outas a Flag ol Dchiance 5 the one at Bourge:,
theother ar Geneve, “ :

N Ingraza patriane offa quidem babcbir.,

Yet Nature difpofes us powerfully to Amuty - For the Feeblenels L. o ivemerce
and Indigence of new-bern Infants hath this good init, that they of ourbeing born
ave thereby immediately cngaged to love their Parents who only "™
provide for them. ———0re volat pleno mater jejunay and confequently, to have a
reciprocal Care of their Paients Feeblenefs, when old Age fhall feize on them;
befides, Children are by their native Impotencies inured to Obedience, and there-
by firted for Society 3 and iathis Union, Nature leavesthem: Policy afterwards
feeksto ftrengthenit by the Alliances of Marriage, Kindred, Arts, Commerce,
Ge, Thencomes Religrom, which feeks to cover all the other Defeéts and Diffe-
rences, reducing us to the Unity of our Beginning, and of our End.  Yet for all
this, Love is rot fecured nor fortified crough ; for thofe general Caufes produce
contrary Effects whewnthey are applied to the particular Conditions of Men, as
the Sundoth, when it produces Poifon in sne Place of the Earth,
and an Antidote 1n another: Befides, Policy hath multiplied the Why thee e
Obijetts of our Love by the goods of Opinion, and Reafon or- T s
dinarily isdebauch’d away by Senfe, and cvery Par: of the Body
is made of Cortraries 3 and without them, would not beable to keep our heat
alive, toco adt, or move fromPlace to Place 5 yea, Nature hath made us with
the fume Inctinations to the {fame things, which we cannot all poffefs together.
Fromall whichy, wemay jultlyconclude, That theie miuf? needs be move Euiities
than Uniois in the PV ld, and that many will draw matter of Hatred out of that,
which another will take to be a Principle of Love.

Sapicas vifum ubi [fulens frim colly rit. Pat,

But 2s a little Wind eafily defeats thofe Armics wirich are form'd . . ..
in the Air by theaccidental Incounters of Clouds;even fo the Spirit mahes o Ue
of Grace working, inthe Heartof a Chriftian, cafilydifpelsall thofe o ttomic
Cruzlties, which the fumesof our Paflions may raife inus againflt our Enemies:
A generous Dog willnot tarn againft thofe little ones which always run barking
after him; ceither fhould we bealarni'd at every peevifa Injury.  OQur Ermities
therefore orainarily come froma mix’d Principle, in refpe@ of our natiral and
civil State, and through oor diffcrent Pretenfions in the Commerce of the World s
But our Amity comes ftrongeft from Natzre, with whicl it is very gntimarcly,

K 2 e
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and therefore ought tobe the Oilto {wim at top whenfoever any other Vapour
of Choler would rife up to put us into a Tempeft. Moft equ { therefore it is, that
we (hould be ready to love our very Enemies, to turn the other Cheek, rather
than by privateand immediate Retaliation hunt after a Revenge; and fo, readily
to givethe other Coat, which is a covering only of another covering, Lex enim
non curat de minings,  Yet this Loveononehand maft be without Impuration of
of Cruelty on the other 3 and for fear of difpleating the Thief, I muft not let
him fecurely difpoil the Orphelin of all his Subfiitence, leit I be worfe than an
Inhdel. Equity therclore looks to Equality both in quantity and quality, and
when one fcale is defrauded to{way the other, it {ets it right and mode-ates it
again, and this temper Is a pious Peace.

Dty aqutto cxamine Lances [uftiner, Vir.

. 0b;. 8. S, Schlichingins objects,that there is noequity or equality

Eﬂfgffgqﬁ:;_f‘“‘ ina Yoothtora Tooth, an Eye for an Eye, a Blow fora Blow;

forinthis reftitution, that which is taken from the one, is not re-

ftored tothe other, but bothone and the other have lefs than they had before.

One Man's Eye will not it another Man's Head, nor one Man's Tooth another
Man’s Moutl,

Anf, Lknow not what this concludes, fave, that fuch a kind of retaliation
is intrinfically againlt Equity and the Nature of Compenfation ;5 But then it con-
demns this Law among Jews (which is impious) asweil as among Chiriftians 5 and
fo concludes nothing azainft the prefent Queltion, but leaves us inthe fame Ju-
ttice which the jews bad before Chrift's timey which indged is Diod 2’5, and o-
ther Interpreters Optnion upon Ewvod. 21.24. and that Eyefor Eye, Tooth for
Tooth, wereonly Parales to fignifie n general, That Punithments oazhs to be
proportioned to Offences  They are to be taken literaily, no
more than St. ALathew’s Command for pulling out our own Eyes,

and coiting off our Hands. Of thele Laws therzfore we fhall fay as the civil
Law faithof fome other, #ulesnt ¢cro modo quo valere poffune, However T diftin-
guilbetwixt Equity which & gentraly and Compenfarvn which is more particudar
not, but that I conceive Equity is where Compeniition is s but that Eqrity

Jnay extend farther, and be there where Compeafation cannot be applied.
Though an Eye for an Eye be againlt Compenfation in particular; yetific were
infiicted,it would not be againft Equity in general ; becaule it might preferve
other Eyes not yet put our, by reprefenting. the Torture of the Malefaltors
Eye. Capital Jultice which wesinftitured by God, was morcfor the aftright-
ment of others,than for the amendment of the Suflercrs,as in Awaniasand Saphyra,
Koran and Datkan, &c.

St. Panls Advice and Limitation of this Text is fittelt to conclude this
Argument, Rom. 12,18, 19. If it be poffibley and as anuch as lieth fn yon, have
Peacewith all Men s as if he hould have faid , It # pojible youwsmay be conftrain’d
10 breat_the Bondof Peace s but let not thas Neceffity cowme from you , and then
you fhall be guihtlefs ; and Ephef. 4. 26, Be angry but fin not: Difcoun-

tenance

ot 5.9,
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tenance Injuftice, and Impiety 3 but fo, as to be always difpofed to entertain
Peace.
Idem pacis eris medinfqre belli. - Hor,

Obj. §. 9. Under the Law, Duur, 13, they were ot fo peremptorily comman-
ded to go to War in Vindication of their own Rights, as they were to War
againft thofe who profziled falfe Religions 5 and the Cafes of War were not {pe-
cificd, tut the Cales of Faife-worihip were, as being fuperior to all other In-
terefts ¢ Bat row, ander the Gofpel, we are forbid the greatery which is, to
flay thofe of fzle Religions 5 therciore we are forbid the lefs, whichis, to flay
in War for fome private Injultice offer’d us.

Anfw. Tothis Laniwer, That though the Apoftles, in planting the Gofpel,
had no dire¢t Commiflion to kill, buc to help to fave 1dolaters ; o
yer, when they met with notable Interruption trom thole who pro- Eﬁ;ﬁf‘fjﬁigﬁﬁ:
fefled Religion, but were not faithtul to it, they proceeded to high and why we may
Puniliments ; asin Auaris and Saphiva, and Elymas, who endeavou- 7 FIETPC>
red to hinder the Precon{ul’s Converfion, 4:f 13, By the Law of forGivil, than for
Deut. 13. the Ifracites misht bave toned an Egyprian, who, ar Fe- Eolduick Ca
rufalem, (hould have perfwzced any to worthip s Country-ldols
when, perhaps, it was not lawful whilefl they lived among the Egyptians, and
the Idols them{elves 5 at which time the Jfraclires were not Magiftrates among
them. Even fo, if any Man fhould allure us to a Worthip contrary to the Lighe
of Nature, no queftion but the Magiftiate is ftilf obliged to punith and reftrain
fuch a Perverter. .

But every Difference in Religion, makes not another Religion: For the Pha.
s ifees, Sadancees and Effcans, though they dittcred in high Points, which the Law
{pake not clearly to, yet they went altogether to the fame Altars and Sacrifices 3
and for that Realon were not thrown outof the Temple.  4s Religions are now
commoniy differenced, and called, we may fay, that it is harder now to know
whicn are the falle, than was anciently 3 and a Civil Error or Offence is more
certainly known thana Theological, and fo may be more peremptorily punithed
by us. Heretofore ail Religion was exprelled in a Confermity to zifible Cere-
monics, but row God will be ferved by that which is written retiredly in the
Heart, e 31. and demands that, as an Inward Sacrifice.  Of thofe who tranfc
form themielves into Angels of Light, there is no outward Charater whereby
we might be able to diftinguiih of them ; fo that no wonder if they may almoit
deceive thevery Elect.  Therefore, infour Refpects it is dangerous, rigidly to
to punifh {in Perfon or Eftate) peaceable Diflenters in Religion thus differenced
ard unde: ftood.

r. Inregard of the Falliblenefs of Judgment in that which we may judge now
Heretical 5 for that at one time hath been judged Herctical, which at another
hath been efteemed Orthodox 5 and moft Men living are engaged to their Reli-
gions and Fonts, when they know nothing at all.

2. Inregard of the Heretick, or Diflenter umfelf, how he s affeéted within:
We know not who aie well, nor who die ill ; God (only ) knows bis own,
2 Tim. 2. 1. ‘

3. In
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3. Inregard of the future Event, whether that which is now Tares, may not
afterwards become Wheaty for by Hearing, a Man may come to change his
Opinion : Nolite ante tempus judicare, 1 Cor.y. 5.
1. In regard of others, left Punithment thus inflited on fome, make not
others either Hypocrites, or obftinate.
Bt as for Humane Rights and Injuries, they are cafier known, and there-
fore the Magiftrate may be more peremptory in puniibing them.
(i Rigmealh- Lence Gallip, the Deputy of Aehate, A (8. 12, 13, 14. anfwe-

) o red pertinently to the Jews, when they bronght Paxl betore him,
for teaching 2 Worthip contrary to the Law 5 Jf it were a Marrer of Wrong, or
perfect Lewdnefs, O ye Jews, Reafon would that 1 fhould bear wiil) you, Likewile
the Town-Clerk ofy Ephefms, AL, 19, 38, 39. prudently advertized the People,
in their Uproar about St. Panl’s Preaching 5 faying, If ye have a Mater againff
any Many the Law is open, ardthere are Depaties s lot thew implead one another :
But if ye enquire any thing abont other Mstiorsy ir fhall be determiined in a Limful
Affernbly.  Wherefore Paul, in a Civil Caufe, and as a Man, rightly appealed
t0 Cafar; and ina Divine, as @ Chriltian, to God, who referves a2 Day of
Jndgment, toaccount forall that which we, as his Servants, have done, orhave
omitted to do to others for his fake. He who thinks himfelf competent enough
to judge of this here, is Nimis curiofes in alienarepublica 5 and will do well to re-
member what St. Pa! faith to him, Rom. 14. 4. Whar art thou that judgeft ancther
Man's Servaut 2 To bis own Mafter be fandeth or fallerh,  The Evidence of the
Chriltian Religion depends on the Evidence of the Hiltory of Faét 3 as of Chrift’s
being in the World, of his Refurrection, Afcenfion, G ¢ But thefe cannot te
clearly evidenced to us, but by the Spirit of God, which he fends not into the
Heart of every Man, for Reafons fecret to himfelf, and for which we cannot
fafely undertake ta afflict or kill any Man here.

Objv 3 §. 10, Schlichtingis objects, That the depriving a Malefadtor of his
Life, deprives himof Repentance, and that deprives him of Heaven ; whereas
Chrift came not to take away, but to fecurcand fave the Lives of Men.  There-
fore War is againft the Law of the Gofpel.

of e neen 7w Tothis faniwer, That we cannot tell when Men do really
e oF il tepent, althovgh they might have time enough : Nay, they will be
L very few who will fay they have time cnough, by realon ot the ter-
rour and diftract'ons of Death. Morcover, God himfelf doth not always re-
it all Puaifnment to thole who repent, and feck him in Tearss witnels £/,
and David: And fome there are, who 2re fo hardned, that Time cannot mend
them ; wherefore the f{ooner rhey ceafe to do ill, the better.  Ufually Magi-
ftrates allow a convenient fpace of time, for the reconciling of a Soul to God -
and though they did not give any quantity of Time, yet a little time, well qua-
liied, may be enough for that At: One good Moment is enongh to convey a
Soul to Heaven, witnefs the Thief on the Crofs ; for as they are the laft, and
the fmalleft tonches of the Pencil, which give life ta the Picture; even fo they

they are laft, though the-Mhorteft Compunttions, which reftore Life to the djing
Soul,

0Ly,
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0bj. Weare to imitate Chrift whodied for the bad, as well as for the good.
Anf. | anfwer, That Chrift died, not as having been cbliged to it by a Law,bue
by a voluntary contract with his Father. Wichout doubt God,having moreright in
our Lives, than we have our felves,could have obliged s patiently to be kili'd upon
any occafion, rather than to kill ; but that we here deny,and is now the Queltion.
04. § t1. Chrift bad Peter put up the Sword, therefore it is not- lawrul for
Chriitians to draw it out.
Anf. 1anfwer , That it is lawful for us to pray one for aggy
ther; but after we know God's abfolute Decree againft fuch Copcrming P

a thing, we may not pray him to give it us. Qur Saviour told ' ficidhing of
Peter inthe company of ethers, that God’s Decree was, himfe.f
thould fuffer at Jorufulem, yet Peter aticr the knowledgeof this from Chrift'sdi-
vine Mouth, teldhim it fiould not be; whereupon our Saviour juitly call'd him
Satan, as inSt. Fobw, After this, when our Saviour had told bis Difciples, That
the hour was now come, according to Ged's determin'd Will.  Peser again was
fo vain, as to promife him protection by his Sword, which as it was oppofite to
Ged's Decreg, fo our Saviour would not make ufeof it ; 5o, nor of Legions of An-
gels, Wherefore the force of this ObjeCtion fhews only, that there may be an
occafiun when 2 Man may not warrantably draw his Swesd,which is very true, byt
not to the purpofc. |

12, Butupon what caufes 2aMan may draw his Sword, or makeWar, 1s not
the fcope of this Diicourfe, which is €educed ont of a_War already 4. orcifor
formed ; and by which I hope it is now proved, that fome War petic:dirgusnes
may te lavi ful, both by the Laws of Nature, and of Chrift; thongh o cien
I confefs, hemay dobelt, who doth not always exercife the utmoft or 1t ke vl of i1
of that right which is permitted him. The unmarried condition, "¢ Svo
according to St, Paul, is more commendable than the married; yetit is lawfuito
marry : Evenfo ajuit Vindication of an Injury, is ftill permitted; but Patienceis
more commendable, elpecially when in War we are for the moft part allifted by
{o deformed a paflionas publick Impatience (which is the ordinary complexion
of War; ) and whenthe Injuries complained of, hinder not our particular Society
with the loyurers, 2or the general order of the Society it felf.  Tokill a Flie np-
ona Man's forchezad, we are not to knoek out his brains ; but in the tranfport of

paflion, we may ealily (as it were) runaway with our felves.

Fertuir equis anriga nec andit currits babenas, virg.

Tis this and Revenge whichpoifons Jultice, even as Nevo's debanch'd and foul
Bodydid the facred fountain of Mars, iy which he-had the!mpudence to bathe:,

himfelf, immediately after hisrioting.  Videhatr potus facros & caremoiiam locs
toto corpore poliiffe, Tacit;

But how muchbappier are they who try their trength by bearing the heavief
burthens; and though {purt’d by the quick fenfe of their own Lufts, yet flic not

headily vut. Something there is inthe managing of the beft Offendve War which -
1s difpleafing to God, otherwifs he would not have excepted againft David's Zeal

fUt:' %
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for building him a Houfe, only becanfe he had been a Man accufiomed to fhed
Blood ; for the Battels which he fought, were faidto be the Lord’s.  Humilty
and Meeknels of Spirir, with our ailifting €o carry one anothers Barthens to be oft-
in duft and athes, will (il it be poflidle) give us that peace here, which will nd tra-
verfe our better repofe hereafter. Some Phyficians doubt not, but if the Diamond -
could be powder’d as well as Alabaiter, it would be as good an Antidoteas It, and
not operate with fuch Poifon : Even fo if we could reduce our Affections, by a fin-
cere mortification and humility, we fhould not only be void of Venume our 1clves,
but havea Prefervative, or an Auwdeinm againft others who would taint us. A
fmall thing oft-times hath the power to {redrefs a great inconvenience ; yea, to

take upa cruel fend, as Pirgil faith of that of Bees,when they are actually engaged
in Battle.

H anotus mnsimor umy atque haec certaming tanta,
Pulverisexigui jattu compreffis quicfennt,

" Godlinefs with Content, is great gain: acob, till he had built God an Houfe,

deftred nomore of him, than Bread to eat, and Rayment to cover nakednefs,
Gen. 28.20. By all which we may fce how muchof out Rights we onght to fore-

go, before we come to the naked Sword 5 in which Tragedy , as the fralians fay,
Gi bifogna effere [pettatori del altrwi mnorte, O fpettacelo dellamofira: We muft either
be Spetators of other Mens deaths, or Spectacles of our own.

FINIS




